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deoj  than  to  hnlt  the  Tiriit  in  trio;  a  Mcond 
appeal   By  makiog  say  uioitaUon  we  Ificar  the 
faHunl  of  UDjust  and  aoequal  discrimiuation. 
What  sort  of  limitation  ahall  we  hare  7  StuU  we 
opeD  Um  ooort  of  appeals  to  the  heavy  easel  or 
the  rich  man,  and  doae  U  to  the  amall  caae  of  ih« 
poor  manT  Shall  we  open  U  to  ao  equity  and 
dose  it  to  a  common  law  action ;  open  it  to  a  ooo- 
■titatioDal  and  dose  it  to  a  ataiutory  action  T 
Ir  we  do  thla^  how  ahall  we  answer  for  it, 
that  all   men   are   equal   before   the  law? 
Sba3  we  make  coumiaaionsT    As  hai  been 
•ommted,  these  oooamiaaioos  will  prove  re- 
markably teoadoos  or  life ;  and  instead  of  one 
court  of  appeals  we  shall  hare  two ;  and  the  very 
Temedy  that  we  eeek,  the  very  end  we  wish  to 
obtain  by  baring  one  court,  that  is,  harmony  of 
deoislon,  will  be  utterly  dertroyed  by  having  two. 
Again,  ^r,  I  inaiat  that  Uie  court  of  appeals,  or 
"any  court  Ilk*  the  eonrt  of  •n>Ml>>  to  vhidi  s 
party  has  an  unrestricted  and  unlimited  right  to 
bring  a  second  appeal,  la  unnecessary.   One  trial 
and  one  appellate  court  for  one  case  Is  enough. 
If  gentleraen  will  look  into  the  ConsUtatioos  of 
other  SUtes  they  will  find  that  most  of  them  rest 
their  judidal  systems  upon  one  trial  and  one 
appellate  oourt.    Two  appelkte  courts  for  one 
tsase  rest  upon  the  principle  that  one  of  these 
conrts  ts  inferior,  and  the  other  superior,  that 
one  is  bad  and  ibe  other  good,  that  one  is  experi- 
mental, the  other  final    X  would  like  to  know 
what  right  we  have  to  make  a  poor  appellate  tri- 
bunal?   I  would  like  to  know  what  right  we 
bare,  aa  nwners  of  the  organic  law  of  the  State, 
to  compel  a  stiitor  to  take  hia  case  through  a  poor 
court,  through  a  poor  appdlate  tribune^  in  order 
to  reach  a  good  one  T    If  we  can  make  a  good 
ooart  of  appeals  we  can  make  a  good  general 
term,  aa  well   If  the  general  term  la  gcod,  we 
need  not  go  beyond  it ;  if  It  is  bad,  we  should  not 
make  it   If  we  can  bring  into  the  court  of  last 
resort  the  best  judicial  minds  of  the  State  we 
can  bring  them  into  the  geoeiral  term  as  welL  If 
we  vUl  bring  them  Into  tbe  general  term,  we  shall 
not  need  a  court  of  appeals.    I  submit  it  is  a 
palpable  absurdity  to  compel  a  suitor  to  take  his 
case  through  a^iourt,  the  dedslons  of  which  he 
is  not  bound  to  respect,  and  which  he  may  whis- 
tle down  the  wind  at  pleasure^    No  man  ts 
oMIgsd  to  respeot  a  dedston  of  tbe  present  general 
term.  He  may  abide  by  it  If  be  choc8e^  bnt  he 
may  abide  by  any  chance  as  well.   Agdn,  I  am  op- 
posed to  two  appellate  tribnosls,  as  a  matter  of 
right  to  the  dtisen,  for  this  additional  reason : 
that  to  delay  Jualice  is  to  commit  wrong.   "  It  is 
to  the  mtetest  of  the  State  that  litigation  should 
end,"  1st  maxim  as  wise  as  it  is  dd.    To  delay 
jnadee  is  to  deny  it ;  and  the  State  that  delav^ 
jastioe  Is  bnt  little  better  than  the  State  that  de- 
nies   fbr  while  it  is  delayed  it  is  denied.  How 
I  loogisjusticedelayednndertbepreseotsystemof 
two  appellate  tribunals  T    After  a  case  has  been 
'  decided  in  general  term  the  failing  party  has  two 
Tears  In  wmtdt  to  bring  his  app«d  to  ibe  court 
of  appedsL   He  may  then  rely  upon  baring  six 
more  yean  before  it  shall  be  decided.  Eight 
7«an  delsy,  io  all,  and  then  after  the  decision  of 
the  appdiate  ooart  te  reached,  in  tbe  rest  mdor- 
ttr  of  eases,  tbe  dedalon  of  tbe  IntMor  appdUte 
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tribunal  is  a(Bnne<l  Tbns  It  happens,  the  ooort 
of  appedii,  iteelf,  bdng  the  Judge^  that  in  the  vaal 
majority  of  cases  thia  delay  is  unnecessary  and 
unjust.  How  vexatious  it  i%  tbe  weary,  wait- 
ing, haart-aick  suitor  best  can  tell  I  aubdut,  It 
Is  betfer  that  justice  should  beapeodyi  if  aoDie- 
limes  wrongf  than  dways  dow,  and  aoowtimea 
right.  I  am  quite  sure  that  jnsUoe,  rode,  igno- 
rant, but  speedy,  is  better  than  jusUoe,  learned, 
technical,  and  slow.  The  State  prospers  In  re- 
pose, and  tbe  repose  of  the  rights  of  the  dUsen 
ia  the  repoae  of  tbe  States  In  the  plan  I  propose 
I  deny  tbe  ri|^t  of  apped  to  Uw  Indlridual 
suitor  to  the  oourt  last  resort  I  do  tUs  for 
the  very  purpose  of  hanntaiy.  Gentlemen  eon- 
tend  that  we  should  have  a  court  of  appeals  IDce 
the  present  system  for  the  purpose  of  harmony. 
I  aver  tb«t  the  claim  of  harmony,  as  connected 
with  the  present  oourt  of  sppeats  is  a  downright 
swindle.  There  is  no  such  thing  as  harmony,  as 
a  part  of  tbe  policy  of  the  Btait.  The  State 
cannot  bring  Into  the  oourt  of  appeals  a  single 
esse.  It  is  not  within  the  power  of  the  State  to 
take  any  disputed  question  to  the  court  of  last 
resort,  and  there  obtain  the  opinion  and  declsioo 
of  that  court  When  a  question  is  dedded  one 
way  in  tbe  flrst  district,  and  another  way  in  the 
second  district,  tbe  Stste  has  no  power  to  settle 
thst  question.  It  rests  upon  the  mere  wbtm  of 
the  suitor,  it  rests  perhaps  in  bis  pover^,  wbtther 
that  case  shall  go  to  the  court  of  Ust  resort ;  so 
that  when  you  say  you  have  this  system  for  tbe 
purposeof  harmony,  you  aay  what  ia  not  true. 
You  have  to  wait  upon  the  caprice  of  a  suitor; 
and  in  that  respeot  your  system  is  wrong.  In 
the  system  I  propose,  no  alizen  shdl  have  the 
riffht  to  spped ;  but  in  the  conflict  of  decisions, 
where  tbe  court  in  one  district  has  decided  tn  one 
way,  and  tbe  court  iu  another  district  has  decided 
in  another  way,  it  sbdt  be  the  duty  of  the  gene- . 
ral  term  to  send  that  ease  to  tbe  extraordinary 
term,  and  let  It  there  be  dedded.  This 
ought  to  be  done  without  additiond  cost  or 
expense,  and  upon  tbe  rarae  printed  case  and 
briefs.  Such  a  system  would  promote  harmony 
of  decisions ;  the  State  would  be  able^  through 
its  judiciary,  to  compel  it;  it  cannot  now.  To 
illustrate:  it  is  about  twenty  years  dnee  an  act 
was  passed  in  regard  to  the  ri^iti  of  married 
women.  Under  that  law  the  qnestlOQ  Is  daily 
aiising  in  difibrent  parts  of  tbe  State  rt^ietber  ten- 
ancy by  the  curtei^  has  any  existence.  In  some 
dismcts  it  has  been  decided  in  one  way,  and  in 
other  districts  In  another.  Tbe  State  itself, 
through  ita  judiciary,  baa  been  utterly  unable 
to  decide  that  question  in  tbe  court  ofappeala. 
Why  f  Because  the  suitors  themedre*  were  un- 
able or  unwilling  to  carry  these  owes  to  the 
court  of  appeals.  But  nnder  the  plan  I  propose, 
when  a  conflict  of  thst  kind  ariaes,  It  shall  be  the 
duty  of  the  generd  term  to  send  the  esse  to 
the  court  of  last  resort,  in  order  that  the  question 
may  be  dedded,  and  In  order  that  we  may  have,  in 
fact  as  wen  as  fai  name^  harmony  of  dedsion 
throughout  tbe  Slate.  I  know  tbe  remaika  wbidt 
I  am  now  submitting  will  jar  somewhat  upon  the 
prejudices  of  the  older  members  of  the  prornsloo 
in  this  body.  I  know  the  tendency  of  our  studier 
is,  to  onifimn  ns  to  du  preoedenta  of  tbe  past 
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«•  ht/n  long  hid  two  ippeSate  eonrti  In  tbls 
State.  Tba  mutm  via  antijua,  via  Ma,  aooner 
or  later,  fbrint  ft  part  of  vreij  lawyer*!  creed. 
None  know  better  tbao  the  members  ot  the  legal 
profeaaioD,  tbe  delaya  which  are  iocident  to  tbe 
preseot  system ;  and  none  know  better  thin  they 
that  this  delay  almost  always  prerents  justice, 
and  very  rarely  proBiotes  it.  I  think  that  is 
framing  the  oritaDio  law  ot  the  State,  we  ought 
not  Inquire  what  is  beat  for  onrsetres,  but  for  tbe 
State.  Since  the  nralttplidty  of  busluesa  ia  bo 
great  that  any  i»ie  court  cannot  dischai^  it, 
where  tbe  right  to  bring  appeals  is  unlimited ; 
and  since  two  appellate  tribunala  are  UDnecessary 
in  any  one  ease,  let  ui  have  bnt  one,  and  that 
one  a  good  one,  to  whldi  a  citizen  haa  the  right 
to  appeal ;  and  let  us  have  a  court  of  last  resort 
to  which  the  State,  through  its  Judlciair,  may 
send  its  doubtful  casea  for  offidal  adjudicatbo. 
Let  harmony  be  the  p<dicy  of  the  State^  not  the 
whim  of  the  suitor. 

The  CBAIRUAK'— The  Chair  must  hold  the 
amendment  to  be  out  of  order;  it  is  not  germane 
to  the  subject 

Mr.  C0U8T0CK— 'I  move  to  strike  out  the 
words  "  shall  be  ineligible  to  a  second  term,"  and 
insert  in  place  thereof  "  and  shall  not  be  elected 
for  a  second  term."  It  may  be  that  the  two  ex- 
pressions mean  the  same  thing;  yet  t  think  it 
will  be  found  conreQicot  in  practice  to  make  the 
ehaoge.   By  a  Bubaequect  aeotlon  in  tbe  report 

the  committee  it  is  provided  that  the  Ooveroor 
and  Senate  may  &I1  temporary  TBcancies  in  that 
court  until  the  electiooa  come  round  when  they 
can  be  filled  by  the  people.  Tbe  question  will 
arise  probably  at  no  distant  day  whether  one  of 
tbeae  retired  judges  who  has  served  out  hia  elect- 
ed term  can  he  appointed  by  the  Gtovemor  and 
Senate  to  fill  one  of  these  occurring  TacBncIe^ 
and  to  avoid  ambiguity  of  expression  I  propose 
the  language  shall  be  "and  shall  not  be  elected 
for  a  second  term."  These  old  retired  judges  will 
be  very  nsefut  material  for  tbe  Governor  and 
Senate  to  use  in  the  filliog  of  occasional  vacanciea 

Tbe  qaeition  was  pot  on  the  amendment  of 
Hr.  Oomstocfc,  and  it  was  dedared  carried. 

Ur.  OOODBIOH— I  desire  to  oflbr  the  fbnow' 
but  snbstitute  Ibr  the  proportion  under  ooisidep 
atlon : 

The  SEOBETABT  read  the  sabsUtato  m  StA- 
lows: 

S20.  2.  There  shall  be  a  conrt  of  appellate  ju- 
risdiction, called  the  court  of  appeals,  composed 
ot  seven  judges,  to  be  elected  by  the  electors  of 
the  State.  Tbe  judges  of  the  present  court  of 
appeals,  elected  thereto  and  in  office  when  this 
Constitution  goes  into  effeut,  shall  for  the  re- 
mainder of  their  respective  terms  be  judges  of 
tbe  court  of  appeals  hereby  established ;  and  tbe 
other  judges  first  elected  shall  be  classified,  so 
that  one  of  the  judgaa  of  the  court  shall  go  out 
oF  oGloe  at  the  end  t£  every  aenood  year.  After 
the  first  election,  tbe  Ju^iea  elected  to  the  court 
of  appeals  shall  severally  hold  their  office  for 
fourteen  years. 

Ur.  OOODBtCH— Ur.  Chairman,  7  have  listen- 
ed with  no  ordinary  intmst  to  the  discussionii 
which  have  taken  place  in  re^%nce  to  tlie  or- 
ganizaUon  el  die  court  of  appeals.  All  agree  that 


improvenento  la  our  jndidal  ^tom  are  demanded. 
In  that  aystem  a  court  cmreapondiug  with  the 
court  of  appeala  ia  a  necessity.  For,  the  supreme 
court,  which  is  the  great  business  oourt  of  the 
Sute,  must  be  divided  loU  difTerent  toanohos, 
as  no  one  court,  acting  as  a  uult,  can 
possibly  perrorm  tLe  Judicial  labor  ariainR  out 
of  the  bualnese  aOUrs  of  eo  large  a  Stete. 
With  these  different  branches  b  that  oonrit  act- 
ing under  one  name  as  so  many  different  courts, 
whether  they  be  eight  or  some  number  leat^ 
there  would  be  no  uniformity  in  the  law  of 
tbe  State,  imless  there  shall  be  created  over 
them  some  appellate  court  that  shall  act  aa 
a  unit  in  reviewing  and  bringing  into  har^ 
mooy  and  aoifonnity  their  oooflialni  dectsions. 
That  ia  the  office  of  tbe  court  of  appeals.  In 
reference  to  tlus  courts  the  committee  have  al- 
ready  dett-rmined  that  the  tenure  of  office  for 
the  seven  judges  that  are  to  compose  it,  sbaU  ^ 
fourteen  years.  The  pending  substitute  of  the 
gentleman  from  Onondaga  [Ur.  Oomstock]  pro- 
poses  to  make  tbe  Judges  all  ineligible  lor  ro- 
election.  To  that  I  am  opposed.  It  ia  insisted 
by  those  who  malntein  that  the  judges  of  this 
court  shall  not  be  eUgible  for  re-election,  that  to 
make  them  so.  tends  to  Impair  their  independence 
— to  teke  from  them  that  uprightuess  and  loipar- 
tiality  so  essential  to  the  character  of  a  good 
judge.  On  the  same  ground  it  has  been  urged 
that  th"y  should  not  be  elected  at  aU.  but  should 
be  appointed  by  the  Govwnor  and  Senate.  If 
by  an  "independent  judiciary"  is  meant  a  Judi- 
dicial  system  which  creates  and  cooiioues  in 
office  judges  under  circumstances  niost  favorable 
to  integrity  in  the  discharge  of  their  duties,  all 
must  agree  10  desiring  such  an  independent  judi- 
dary.  Ttio  queatiwi  fa,  is  the  elective  system— -do 
frequent  deeuona.  as  applied  to  judgea,  any  way 
tend  to  impair  that  indepeudeoce  on  tboir  part  ?  In 
the  same  sense,  certainly.  It  is  equally  essential 
that  all  officers  of  the  State,  in  both  the  legisla- 
tive and  executive  departments,  should  also  be  in- 
dependent and  impartial  in  the  discharge  of 
their  dutiei.  If  the  elective  syatem  cannot  be 
applied  in  (be  selection  of  judges,  with  safety 
W  thetr  independence  and  integrity,  I  do  not 
see  how  it  can  be  In  tbe  seleaion  of  the  other 
officers  named.  In  short,  this  claim  that  to 
elect  by  the  people  judicial  officera,  and  to  elect 
them  for  such  terms  as  will  admit  of  their  re- 
election, if  they  prove  themadvea  worthy  and  the 
people  are  desiroua  of  coatinuiog  them  in  office, 
tends  to  debase  and  demoralize  them,  is  a  doc- 
trine which,  if  carried  out  in  all  ite  legitimate 
consequences,  would,  in  my  Judgment,  lead  to  a 
total  overthrow  of  the  whole  system  of  popular 
elections.  Its  utterance  here  fills  me,  therefore, 
with  surprise  and  alarm.  In  support  of  it,  we 
sre  told  that  in  England  Judges  are  appelated ; 
and  that  there  their  appc^tment  for  life,  or  dur- 
ing good  behavior,  baa  been  found  to  be  neces* 
sary  to  their  Independence.  It  is  to  be  remem- 
bered, that  political  society  in  that  country  difiers 
iu  its  Btructure  entirely  l>om  what  It  ia  in  oura. 
There,  the  body  politic  is  made  up  of  three 
distinct  estetes  —  the  crown,  the  nobility  and 
the  eommmis — euch  having  rigbu  and  inter- 
eats  of  iu  own,  and  each  being,  hi  reapeet  to 
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I » it  hoatai^  to         oOwra,  Insomodi  that 

I  bittory  is  to  a  grwc  extent  but  a  reoord 

I I  ii  Mragglea  wfaiidi  are  perpetually  gcmig  oo 
laiNBibwa  jeHloBaaod  coDteadtiig  ^saienta. 

r^ncbaatate  of  wciety  a  lifb  tenure  for 
faeeivii^  thctr  appoiDtment  firom  the 
le«n,»i7«eU  be  a  oeoesaity;  Bioce,  were  it 
MMnriM — ware  they  to  be  appointed  for  a  term 
^  jmn,  and  ibereafter  to  be  dismissed  or  rataioed 
■  eCeeat  the  pleasure  of  the  appointing  power 
voold  indeed  lose  their  independence  and 
kiM  incBpabto  of  deciding  impartially  in  all 
oMlawhkhitio  riRhu  or  interests  of  0»  people 
cAsBoWftj  Bhotdd  be  opposed  by  the  interests 
sftaksowawiahes  of  theerown.   The  histcwy 
tfteKfo  tenure  of  tlie  English  judges  ^ws  it 
»  bwobuioed  precisely  flrom  this  eonakleraUon. 
In.  with  OS  there  are  no  such  separate  and  con- 
liaog  intereaia,  no  such  rival  powers,  to  be 
fofB^sbd  by  Dtakiog  jiK^e%  as  well  as  all  other 
don  strictly  dapetident  on  the  people,  in  whom 
nbet  the  Vrue  sovereign^  of  the  State,  and  in 
Hoa  center  all — all  the  great  interests  of 
Ewt.    I  do  not  deny  tfaat  frequent  elecUons 
leal  tD  vaUtA  the  judge  feel  bis  dependence 
a  the  people,  nor  that  that  feeling  on  his 
pt  iiBetdlfeotly  calculated,  to  make  him  dls> 
ttiqB  the  dtttiea  of  bis  ofBoe  in  a  msaner 
MfaasMe  to  their  supposed  wishes ;  but  what 
Ittaia  ti  that  thus  feelioK  and  acting  makes  him 
4dc  nore  independent  and  impartial  In  his  de- 
enu  between  suitors,  because  no  one  who  has 
At  diftitest  qnaliflcatioDS  for  that  office  oan  fail 
ttoBpRhend  that  Impartial  justice  is  what  tlie 
pMfto  demand  of  the  judge  and  that  any  de- 
Jfim  from  that  in  the  discharge  of  bts 
is  kuie  to .  meet  with  their  ssTerest  con* 
^watian  and  reproach.   Under  our  form  of 
pnraawat  a  sense  of  dependence  on  the  people 
a  tetfijte  one  of  the  strongest  incentives  to 
tki&idiral  di»(duu-ge  of  du^  on  the  part  of  all 
■hi  offlGers  t)(  State.   Accordingly.  whUe  I  deny 
wAm  can  be  the  alightesC  necessity  for  ren- 
wtig  the  judges  of  the  court  of  appeals  iu- 
'^i'lls  for  a  second  twm,  the  influence  of  such 
M^intMn,  if  adopted,  w*ll  be  bad  every  way. 
^Bfta  judge  himaeif  it  will  be  bad;  because,  in 
^ng  a  re-election  impoasible,  one  powerful 
■tfas  fgt  Uie  taithlUI  diadiaige  of  duty  is 
™ny  lost  oo  him.   It  is  also  uojnst  tothepeo- 
nto ebom  it  denies  the  right  to oonOaue  in 
«(»  CM  whom  they  hare  proved  and  may  have 
Mud  to  be  capable  and  faithful,  and  whom, 
welbr*,  they  might  re-elect  with  the  certainty 
■  weBaig  the  services  of  a  valuable  judge.  In 
*sy,  in  my  judgment,  the  proposed  restrte- 
^IM  both  nnneoessary  sod  unwi«e.   The  gen* 
"^■n  tnxn  OwHidi^  [Mr.  Comstock],  in  the 
**H<'iiient  whidi  ha  has  submitted,  also  pro- 
7<Ms  that  in  the  first  election  of  the  seven  judges 
tl^caiin  of  appeals  no  elector  shall  be  allowed 
»nle  for  more  than  Ave  of  their  number,  iu- 
<wif  (he  diief  jiuttce,  thereby  securint;  to  the 
party,  at  the  eiection,  the  cerUioty 
«  Meatng  tvo  of  the  judges.   Sir,  this  rep- 
"^Wim  or  election  by  the  mhiori^,  though 
^umr  iow  illy  prepared  I  am  to  dlsouss 
dtuly  see  to  bo  absnrd,  not  to  say 
™H  od  poetUe.    It  ought  to  be  a  auf- 


fldsnt  objeetiOD  to  it  that  it  la  a  direot  and  oob- 
ceded  departure  from  the  established  prindples 
of  our  system  of  government,  whldi  is,  through- 
out all  its  departments  and  details,  strictly  a 
ROvenunent  resting  on  the  will  of  the  mi^ori^ 
to  the  extent  of  the  two  judms  the  proporidoo 
ia  to  make  It  •  gorenmwnt  \n  the  mil  of  the 
minority,  even  though  that  minority  be  ever  so 
meager  and  inalgnittcant.  There  is  neither  prin 
dple  nor  sense  or  propriety  in  the  proposition.  It 
completely  ignores  sll  the  utiliir  derived  from 
party  contests,  where  the  opposition  extends  to 
the  whcrfe  tidn^  snd  wber^  in  order  to  succeed 
tm  the  merits  of  its  eandidatea  each  party  la 
compelled  to  put  In  oomiDation  its  best  men ;  for, 
in  all  su  ^h  oases,  the  very  iiitensity  of  partisan 
seal  Is  made  to  subserve  the  iutereets  of  good 
government  In  all  such  oases,  too,  it  Is  only  the 
DomuistiiHis  that  are  made  by  parties:  Uie  pre- 
rogative of  choosing  is  rwrved  to  the  pec^le, 
and  to  tin  majority  of  the  people  which  does  not 
by  any  means  always  coincide  with  the  strongest 
party.  Under  this  mlnori^  representstion,  so- 
called,  the  mluoritf  party,  if  it  chooses  to  waive 
the  contest  as  to  the  five  judges,  has  nothing  to 
do  but  shoply  nominate  any  of  its  adherents  for 
the  two  judges  and  they  pass  ioto  office,  ootl^  the 
will  of  the  majority  of  the  people,  noteven  by  the 
will  of  the  msjoriiy  of  the  minority  party,  but  by  a 
coustitutiODal  necessity  from  having  been  put  In 
nomination,  by  a  partisan  ooDvention  To  say 
nothing  of  lu  absurdity,  such  a  mode  of  selecting 
judges  for  the  highest  court  of  the  State  cannot 
but  be  unwise  in  the  extreme.  I  know  it  is  sought 
to  be  defended  and  justified  under  the  pUusible 
pratext  that  its  teodtncy  will  be  to  keep  the  court 
from  becoming  partisan  in  its  character.  Its  adop- 
tion is  urged  nixm  that  ground.  But,  sir,  how  is  it 
□owT  Are  judgeselectedss  partisansT  Themost 
that  can  be  said  Is  that  their  nomination  is  fVom 
parties ;  but  it  Is  the  people,  always  tte  majority  of 
the  peopleihatehooses,  out  of  the  number  ofcandl> 
Hates  presented,  which  of  them  shall  be  Judges. 
The  choice  is  not  the  act  of  a  party  merely,  hut 
the  act  of  ^e  people.  Kor  does  it  always  happen 
that  the  candidates  are  chosen  who  are  presented 
by  the  strongest  political  party:  but  whether 
they  are  or  are  not,  the  choice  itself,  in  every  ia- 
BtaoG^  is  the  act  of  the  neople;  and  therefore  the 
judge  goes  on  the  bench  as  the  people's  rathei 
than  his  party's  judge.  But  how  will  it  be  with 
^e  judge  whose  seleotion  la  to  be  left  to  the  mi 
Dority  under  this  scheme  for  minoritj  represen* 
tation  now  proposed?  Can  their  selection  be  in 
onyeeoBetbe  act  of  the  peo|de?  Ko,  sirj  the 
people  have  nothing  to  do  with  it  Their  selec 
tim  is  purely  the  art  of  a  mere  party  oonTenUonj 
and  judges  who  an  thus  selected  and  jAoced  on 
the  bench,  not  only  without  the  sanction  of  the 
majority  of  the  people,  but  also.  It  may  be, 
in  direct  hot tility  to  and  in  spite  of  It,  catinot  fail 
to  carry  this  convicUon  with  them,  and  therefore 
to  conudpr  themselves,  as  in  faot  they  will  be, 
mere  partisan  judges.  So  fkr,  therefore,  from  Its 
having  any  efiect  to.keep  the  judges  of  the  oourt 
from  becoming  partisan  in  their  character,  the 
whole  so<^  asd  tendency  of  the  scheme  is  direct* 
ly  the  other  wi^.  It  ia  the  veiy  Uiiiw  that  wtU 
force  that  charaictsr  upon  the  Ja^^aa.  Vromevefj 
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coDBidenttoo  of  prioflj^  and  of  vdii^,  I  Mn  at- 
teriy  oppoHd  to  Uw  iDmtioa  of  n  pmifarieiu  u 
•loiDeDt  Id  tbo  oi^gutc  law  of  ttw  Stotp.  For 
^  these  FMBoiu  I  trust  th«  smendmeM  which  I 
have  mored,  and  which  strikes  put  of  the  tubati- 
tnte  offered  by  the  geDtlemaQ  from  Oooodaga 
[Ur.  Gomitock]  both  ibia  propoeitioa  of  minority 
represeDtatioD  and  that  of  rendering  the  judges 
of  the  oourt  of  appeals  inaUglblo  Iw  m-euotton, 
may  prevaiL 

The  GUAIRHAN— The  Chair  most  hold  that 
the  substitute  offered  by  the  member  from  Tomp- 
klQS  [llr.  Goodrich]  is  out  of  order.  AU  of  the 

Eropouilions  contained  in  it  have  been  passed  upon 
I  committee^  and  some  of  them  as  many  as  three 
times. 

The  question  was  put  (m  the  adoption  of  the 
amendment  of  Ur.  Smith,  as  amended  on  motion 
of  Ifr.  A.  J.  Parker  and  Mr.  Prindle,  and  on  a 
diTisioD,  it  was  declared  carried,  ayes  SO,  noes 
not  counted, 

Ut.  OOODBICH— Will  my  anwDdment  now 
be  in  order?   If  so,  I  will  make  the  motion. 

The  CHAIRMAN— The  amendment  cannot  be 
entertained,  srery  proposition  it  oontains  Taniag 
already  bean  passed  upon. 

Ur.  GOODRICH— I  submit thBttheprop08iti<»i 
has  not  been  passed  upon  at  this  stage  of  the  ac- 
tion on  the  eeotioD,  and  will  ask  whether  that 
does  not  change  it? 

The  CHAIRUAN— The  Chair  sees  no  p<wai- 
bittty  of  STer  ending  the  debate- upon  this  article 
if  propositions  passed  npon,. reconsidered,  and 
again  passed  upcui,  can  stiU  be  considered  e*en  in 
new  oombinations,  and  tiiereAire  must  hold  that 
it  is  out  of  order. 

Ur.  UcDONALD — I  more  to  amend  the  section 
so  as  to  continue  the  present  judgos  in  office. 
.  The  OHAIBUAN— The  emendoient  is  not  in 
order.  Thst  question  has  been  postponed  by  a 
Tote  of  tbt  committee,  on  motion  of  the  gentle- 
man ttom  Steuben  [Ur.  Spencer],  until  all  the 
Tarioua  sections  of  the  article  shall  have  been 
oonsidered. 

Ur.  RUUSEY — proposed  an  amendment  some 
time  ago  to  tills  sstdioii,  and  I  ask  Uiat  it  be  now 
oonaidered.  k 

The  OHAIBUAN— It  canonlty  bedonel^re- 
ooarideratiim  of  the  tmb  hy  whioi  Its  coopera- 
tion was  postponed  until  the  sections  relating  to 
the  supreme  court  shall  have  been  considered. 

Ur.  BCM8ET— I  am  'satisfied  that  it  should 
take  that  position. 

Mr.  LANDOtr  moved  to  add  at  the  end  of  the 
McUottthe  f(dloiring: 

**  No  right  of  appeal  to  the  ooutt  o(  appeals 
•hall  exist,  but  the  general  terms  may  by  order 
send  sndi  caosss  to  be  there  heard  as  msy  seem 
necessary  !n  order  to  pr(»note  lurmony  tlm)ugh- 
,  oat  the  Stata" 

Ur.  LANDON— We  cannot  get  rid  of  the  court 
of  appeals,  but  it  seems  to  mo  to  be  the  duty  of 
tfiia  Convention  so  to  restrict  the  right  of  appeal 
that  there  shall  at  least  be  harmony  of  decision 
tbrougboat  the  entire  State..  Ttiet  harmony  can 
never  exist  so  long  as  the  act  of  appeal  shall  de- 
pend upon  the  individual.  If  we  have  a  good 
general  term  the  suitor  does  not  need  to  go  to  the 
eowtof  appeals  Bat  in  thst  dsas  of  cases  whara 


oqe  distriot  decddas  one  way,  and  aoottisr  district 
deddesiinolhsr  atay.  it  aboald  bsths  ptdlwtf 
tbt  State  to  send  those  cansss  to  the  court  of  «!• 
timate  resort,  in  order  tliat  tbey  may  there  be 
Anally  dedded  and  tiiat  harmony  may  exist, 
whether  the  suitor  desires  it  or  not.  I  say  it  is  a 
humbuR  to  SBT  we  have  harmony  of  decision  or 
can  have  it  when  (he  State  cannot  by  any  system 
of  her  own  send  oases  to  the  court  of  ultimate 
resort  If  the  right  ot  appeal  is  left  open  and  un- 
restricted,  this  court  cannot  do  its  busmess  any 
more  than  the  court  we  now  have;  but  we  will 
bavo  harmony  If  we  make  it  th4  policy  of  the 
Stete  to  send  causes  to  the  oonrtof  appeals  to  re- 
concile oonBiciing  dedsions.  Causes  of  a  political 
nature  may  hIm  be  sent  there  if  you  chooee.  Send 
causes  there  which  are  of  a  oonatitutional  nature. 
The  State  does  not  owe  it  to  tiie  dUzen  to  give 
him  two  courts  of  appeal,  but  the  State  owes  it 
to  herself  to  be  ab}e,  notwithstandii^  the  oaprioe 
or  poverty  of  the  individual,  to  have  banamy  of 
decisions  throughout  the  Sutei 

The  questton  was  put  upon  the  adoption  of  the 
amendment  offered  hy  Ur.  Landon,  and  it  was 
declared  lost. 

Ur.  LirisraSTON— Idesinto  offer  an  anond- 
ment ;  I  move  to  add  to  the  present  ssctini  tbe 
uintfa,  tenth  snd  eleventh  liuM  of  tbe  section 
reported  by  the  committee : 

"  The  judges  of  the  court  of  appeals  shall  have 
power  to  appoint  and  remove  a  clerk  said 
court  or  reporter  thereof  and  such  attendants  as 
shall  be  authorised  by  law;" 

Ur.  A.  J.  PARKER— I  .will  ssk  the  gsntlsmsa 
to  acoept  an  amendment  to  that  invpssition,  in 
these  words : 

"Any  fire  members  of  said  oourt  shall  fonn  a 
quorum,  and  the  concurrence  of  four  shall  be 
necessary  to  a  dedaion.  Tbey  shall  have  thu 
appointment,  with  the  power  of  removal,  of  the 
reporter  of  the  court  and  derk,  and  each  attend- 
ants as  may  be  authorized  by  law." 

Ur.  LIVINGSTON  accepted  the  amendment 

Ur.  U.  I.  TOWNSBKD— I  would  like  to  ask 
the  gentleman  from  Albany  [Ur.  A.  J.  Parker] 
if  it  would  not  be  better  to  authorize  four  judges 
to  hold  the  court?  I  will  hereafter  move  an 
amendment  to  the  amendment  tbatfour  jodgwbe 
authorized  to  htAA  the  court,  and  I  do  it  for  the 
purpose  of  enabling  the  oourt  to  ut  conUnuonsly 
and  transact  its  business  from  month  to  month. 
If  there  are  seven  judges  and  four  hold  the  court, 
it  will  be  entirely  practicable  to  continue  the 
business  of  the  oourt  perpetually. 

Ur.  A.  J.  PABKSB—The  amandment,  ai  ao> 
oeptej,  presents  what  was  induded  in  tite  third 
section  of  Ur.  Goodrich's  minority  report,  modi* 
fyiog  it  only  so  ae  to  provide  for  the  appoint* 
ment  of  dork  as  well  as  of  reporter.  I,  for  one^ 
much  prefer  ttat  five  Judarea  should  be  requisite 
to  bold  the  court,  and  four  to  dedde.  It  is  indiS' 
pensable  that  four  should  agree  in  deciding;  and 
if  you  say  that  four  only  of  the  judges  may  dt. 
you  must  have  a  unanimous  vote  before  a  case 
can  be  determined.  There  are  in  tiie  court  seven 
judges.  It  seems  to  roe  no  more  than  reasonable 
to  require  that  live  sbHll  be  necessary  to  constitute 
the  court;  generally  all  seven  will  bepresont  It 
would  be  a  pad  pdioy  to  alloir  so  smidl  a  number 
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to  t»  fmnwUMm  the  eonrt  and  I  tfafnk  it  irOl 
Mt  fcOM  tb0  d^itf  of  (Im  ooort  and  the 
tmmem  thacL  •bMbl  be  fell  io  Us  decuions  it 
i^jom  Uma  than  Ave  to  hold  the  ooort.  I  be- 
^  tenAni,  that  tli>ameDdawtita>  originally 
i^Md  kf  Mr.  Goodiidi,  and  I  ballm  aiao  the 
tufortt  prasidas  the  better  plan,  that 
n  AwaM  aifc  in  all  oaaee,  aod  four  should 

l£  OOOKB-^  think  it  would  be  better  to 
Inihia  amtHmt  in  lha  bands  of  the  oonit  iiaelf, 
-aaaLag^iatngg.  if  any  togi^tire  aotion  is 
«7  at  BlL  Ho  OoDalitation  in  this  fiiate 
jc«w  TBfe  pr—cribod  the  namber  ctf  judges 
nwf  to  oooetitute  a qanuoL  I  UiinktbaCir 
-fi^teniah,  aoatMrial  for  a  goodeofirt  that  is 
-UK can  be  required  of  this  OoaTenUoD,  aod  I 
ac  it  is  iar  better  to  laava  the  autgect  to  be 
«M  as  tb»  noeearities  of  the  oase  may 
aalvaBBRMt  or  require.  It  mn  be  that  the 
j^imn  «31  find  it  neaeasary  to  somethiofc 
mam  the  dispatch  of  tbe  mau  of  buBmesa 
t  Kfoe  tbe  court.  It  may  be  that  some  plan 
='hmto  be  devised  either  by  the  court  itself 
'  if  ibe  Le(:{BlsturB  to  work  oS  that  Inuioess, 
ai  <  Mns  to  me  that  we  bad  a  great  deid  bMter 
«•  it  to  be  determined  as  the  neceasi^  may 
Ok 

lb.  M.  L  TOWNSEyD^irOwgentleoiaD  from 
^  [Ut.  Oooke}  will  prepare  an  amendmeot  to 
r^Act.  I  will  withdraw  my  propoailioo. 
'  Ik  COOKE — I  am  sUogMber  opposed  to  the 
:neD(iiim  of  tbe  gentieoMD  from  Albany  [ile.  A. 
'  fwAtt]  for  the  reasou  I  bare  stated. 

TbaCUAlKMAy— The  Chair  wooU  state  that 
U  fnpootioD  of  the  gentleman  from  Albany 
'ii.  k.  i.  Parker]  involves  also  the  appoiatment 
■<'  die  dnk  aod  tlie  reporter. 

Ms,  COOKiJ — Than  I  call  for  a  dirlsioD  of  the 
:a»ao. 

Ae  CHAIRMAN— The  questioD  then  is  on  the 
Kxadmnt  ef  Hm  gentleman  f>om  King*  [Mr. 
7a  CjaL  as  aiBOiided  and  upon  which  a  diTtshm 

■  TiH  quatioQ  waa  put  on  the  branch  of  the 
I  aadaect  relating  to  the  number  of  judges  in 
^  eann  of  appeaia  neceeaary  to  oonatitute  a 
-Jnm,  ntd  it  waa  declared  osrried. 
Qe  (\aeaUon  then  recurred  on  the  seoond 
naA  of  the  smeodnnDt  lelsting  to  the  appoint- 
an  and  noioval  of  tbe  clerk  and  the  reporter 
i'  the  court,  aod  of  such  attendants  aa  may  be 
uborked     law,  and  it  was  declared  carried, 
lb.  HALK— I  move  to  reocmeider  the  vote  by 
,  "vidi  the  Dumber  of  judges  necessary  to  oonsti- 
■«  t  quorum  has  been  Szed,  and  I  do  it  upon 
•vpomd:  HeretoCore,  as  stated  by  tbe  gentle- 
■K&m  Diner  [SCr.  GocAe],  the  provisions  hi 
ipdtDtheBoniberBeoessBry  to  oonatitute  a 
rxna  have  been  left  to  be  made  by  the  Legis- 
am,  tad  also  the  proviaioos  hi  regard  to  liow 
ot  tbe  judges  shall  agree  in  order  to  decide 
inn, and  the  Lefdalacore  have  always  aaid  that 
aoM  of  biilure  to  agree  npon  a  second  re^rgu- 
■nttfaa  jodgment  tfurald  be  alBrmed.  Now,  if 
EapraiWrate  Inserted  fa  tbe  Ooastitotjoa,  it 
*  aas  to  BUtiiatwe  shall  ba  in  this  dilemma, 
whesMef  tbafaUute  of  four  judges  to  agree 
B|Wflriosis  made  to  meat  ths  dlffloulty. 


Ur.  COXSTOGE— It  seems  to  to  me  that  tids 
Itad  all  better  be  left  to  legisUiioo.  The  Consti* 
tutioB  of  1846  was  entirely  silent  as  to  tbe  num- 
ber of  judges  required  to  make  a  quorum.  It 
dedared  that  the  ooort  ahould  be  oomposcd  of 
ai(At  jndg«f^  and  the  qoeatkm  araae  at  an  early 
day  whether,  even  under  legislative  autaority, 
less  than  eight  judges  could  ait  and  hold  court 
It  waa  determuied,  however,  that  they  could — 
that  the  general  law  of  judicial  l>odies  not  loss 
than  of  parliamentary  bodies  only  required  that 
a  majority  should  be  present — all  having  a  right 
lo  be  present,  yet  the  LM;islature  did  aSterward 
act  ttpoQ  it^  and,  by  the  Code  of  Prooedure,  or  by 
tbe  judiciary  act,  provided  that  a  quorum  ahould 
consist  of  six  of  tiie  eight  judges,  and  that  tbe 
concurrence  of  five  should  be  necessary  in  a  de- 
cision. If  w«  put  this  iffovision  into  the  OonsU- 
tutimt  where  do  ohsnge  can  be  made  in  it  hen- 
after  until  the  next  tevl^on,  it  is  quite  reason- 
able to  sQticipata  soiue  di£Sculty  from  it,  beouse 
a  condition  of  things  may  arise,  as  suggestml  by 
tbe  (Kntlemao  from  Rensselaer  [ICr.  iL  L  Town- 
send],  ia  which  it  might  be  desirable  to  eoaot  by 
law  that  four  abould  constitute  a  quorum,  to  Uta 
wd  ttiat  there  might  be  Judges  not  sitiiog  ia 
court,  but  laboring  upon  the  oases  already  argued. 
{  hope,  therefore,  that  the  motion  to  reconsider 
will  prevail. 

Tbe  question  was  put  on  the  motioa  of  Ur. 
Hale  to  reconsider,  and  it  waa  declared  carried. 

The  queation  recuried  on  the  adoption  of  tbe 
first  branch  of  the  amendment  relating  to  tbe 
number  of  judges  necessary  to  coostilute  a 
quorum. 

Mr.  A.  J.  PABEEB— I  oertidnly  must  differ 
from  the  gentleman  from  Onondaga  [Mr.  Com- 
Btock]  aa  to  the  probability  of  any  embarraasmeDt 
arlsiug  from  this  provision.  Suppose  four  judges 
do  not  agree,  what  then?  Why  then  the  case 
mu3t  be  redargued,  but  if  the  whole  seven  sir,  as 
they  probably  will,  there  will  be  ven  Utile  proba- 
bility  that  four  will  not  ooneor.  I  da  not  myself 
see  how  any  dilBouliy  is  to  grow  out  of  it,  sod  it 
seems  to  me  that  it  Is  better  to  settle  this  now, 
and  provide  that  five  shall  constitute  a  quorum, 
and  thst  four  shall  concur  in  a  decision.  The 
great  difllculty  about  dtsagreementa  has  grown 
cut  of  the  fact  that  our  court  has  consiued  of 
eight  judices,  and  they  disagreed  only  whea 
they  stood  four  to  four.  That  we  avoid  here^ 
aa  the  court  will  consist  of  seven,  and  I  do 
not  think  there  will  be  any  great  difScuUy  in' 
securing  tbe  concurrence  of  four,  so  that  it  will 
very  rarely,  if  ever,  happen  that  a  re-argument 
will  be  neoesaary.  I  do  not  know  what  more  the 
Legislature  could  do  to  avoid  the  poulbility  of  s 
disagreement. 

Mr.  HALE— Win  the  gentlemaa  parrait  a  qtias* 
tioa? 

Mr.  A.  J.  PAREEB^Tes.  air. 

Mr.  H AL&— If  live  coDsitute  a  quorum,  suppojw 
only  five  4it7 

Mr.  A.  J.  PAREBB— Then  four  mostconoorto 
decide  a  case. 

Mr.  HALB— But  luppoae  Our  do  notT 

Mr.  A.  J.  PABKKB^Why.  then  it  follows  as 
a  matter  of  judtd^  1st  that  As  OSS*  vpiBt  bs  »• 
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If  r.  W.  0.  BBOWN— I  flflbr  tlw  ftUowtag 

ameti«tBKat: 

*<  Th«  Dumbw  of  JudgM  to  form  t  qaonim,  and 
the  Dumber  necesurj  to  coDCur  in  a  decition 
bIuU  te  prercribed  hj  law." 

Tlie  quMtioQ  waa  put  on  the  ameadneat  of  iii. 
'W.  0.  BroiTD,  and  it  ,iraa  declared  carried. 

The  queatioD  Ibeo  recurred  on  the  fliat  brandk 
of  the  original  amandmeDt  aa  ameaded. 

Mr.  OOySTOOE— X  do  Dot  thuk  that  we  need 
any  such  prorlsioo  aa  that.  It  is  annaeoaaary  to 
Mj  in  the  Oooadtution  that  the  Legialature  shall 
act  upon  thia ;  leave  it  to  the  general  rale  govem- 
ing  Buob  bodiea  until  the  Legialature  does  inter- 
Teno. 

The  queation  waa  put  oo  the  flrst  braooh  of 
the  oritinal  amndownt  aa  anModed,  and  it  waa 
dedared  loat. 

Mr.  HALE— I  would  inquire  what  ameodmeot 
Waa  joat  loat? 

The  CllAIRUAir— It  ia  in  relation  to  the 
number  of  Judgea  required  to  constitute  a  qaortim ; 
that  portion  of  the  anendoMot  ia  atricken  out, 
and  the  portioo  of  the  amendment  whSoh  pro- 
Tidea  for  the  a^trintmeDt  of  a  olaric  and  a  re* 
porter  ia  adopted. 

Ur.  A.  J.  FAElEBIt— Than  I  oflbr  the  fallow- 
iog  inateadof  it; 

"  Ad7  fire  of  the  Judges  of  sud  court  shall  form 
a  quorum,  and  the  ooncurreaoe  of  fbur  ahalt  be 
naceaaarr  to  a  daoialoa  until  otherwlaa  prorided 
bj  law." 

Ur.  OOOEE— la  not  that  aubatantlaOr  the 
propoaition  which  haa  Just  been  voted  down? 

Ur.  ANDREWS— I  do  not  see  aof  neoeaait;' 
for  fiziog  a  general  rate  hy  the  amradmeat  Just 
made,  'when  by  the  quslifloatiooa  attached  to  it 
the  matter  ia  referred  to  the  Legldature. 

Ur.  A.  J.  PAHKER— I  am  ver^  much  afMd 
Oiat  unleaa  jou  require  five  Judges  to  ait  in  court, 
the  Xiegialature  va»j  authorize  a  leaa  number  to 
hold  court,  and  thus  destroy  the  influenoe  of  the 
court.  They  may  perhaps  divide  it  up  so  aa  to 
make  two  courts,  and  thus  create  the  very  evil 
that  we  deeire  to  avoid.  Now,  It  seems  to  me 
that  we  aliould  at  leaat  provide  how  many  ahell 
hold  the  court,  otherwise  the  question  will  arise 
in  the  oourt  at  onoa  iriutber  any  leaa  thanleven 
can  do  BO. 

Ur.  BPKNCEB— I  would  like  to  aak  the  gen- 
tleman from  Albany  [Ur.  A.  J.  Parker]  if  any 
evil  haa  occurred  up  to  thia  time  or  eveu  been 
appn^iended  from  the  dUBouI^  which  hia  amend- 
mant  angceataT 

Mr. Tj.  PABEER-I  thlok  an  evQ  exlated 
before  In  the  number  of  the  court  end  in  the  pro- 
viaiona  which  Uio  Legislature  made  In  regard  to 
it,  ao  that  there  tbould  be  four  for  afflrmiDg  aod 
four  for  reveratng  a  judgment,  thus  makiog  a  re- 
argument  neoeaaary.  I  brieve  that  if  thia  pro- 
vision be  adoptad  i»«rgument  will  not  ba  neoea- 
aary  in  more  than  one  oaae  in  a  thouaaod. 

Ur.  BARCBB— We  deem  it  neoeaaary  to  aay 
how  many  Judgea  atiali  oenatituta  the  court,  and  I 
think  it  would  be  wrong  to  leave  it  in  the  power 
of  the  Legislature  to  say  that  leaa  than  a  mpjari^ 
of  that  court  ahooU  oonatitute  a  quorum.  With- 
out thia  proviaion  it  night  bo  that  one  judge  ait- 
ting  in  nviav  ootUdmaka  a  daeiaion  aa  the  deoi»- 


ioBof  theonnrt;  bat  in  my  oj^idai^  whan  laM 
than  Bva  of  the  Judgea  are  abb  to  attend  at  a 
term,  the  term  abould  be  dlaaolved,  and  the  court 
adjounied  until  tlie  next  stated  term. 

Ur.  COOKB— To  obviate  aU  this  difficult,  I 
propose  an  amendment  to  the  ameDdmeut  I 
propose  to  amend  by  providing  ttista  majority  of 
the  judges  shall  constitute  a  quorum. 

Ur.  A.  J.  PARKER— For  one,  I  ol^ect  to  that. 
That  would  enable  four  to  conatituto  tbe  oourt 
If  we  are  sorting  with  a  court  of  seven,  I  think 
we  ought  at  leaat  to  require  five  to  liold  the 
court,  I  believe  it  would  lower  tbe  dignity  of 
the  coart  and  impair  its  usefulneaa  to  fix  tha 
number  as  lowaa  fcwr. 

The  quaptton  waa  put  oa  the  amendmant 
offered  1^  Ur.  Oooke^  and  it  waa  dadarad  hiat. 

The  question  then  recurred  ou  the  amendment 
of  Ur.  A.  J.  Parker. 

Ur.  COUSTOOE— I  think  that  proviaion  la  the 
least  objectboable  If  we  aay  any  thing  on  the 
subject. 

Ur.  DALY— Before  the  vote  ia  taken  on  that 
qoeation  Idatira  toaay  a  fbw  words.  A  quea- 
tion waa  aakad  me  yeaterday,  In  Uia  oonrae  of 
debate,  which  haa  beoome  the  aubjeot  of  an  arti- 
cle in  the  Argue,  aod  of  oooaMnt  in  tbe  debate 
this  momiDg  during  my  absence.  The  queation 
BSked  me  was  in  retotioQ  to  the  oorrupUon  ot  tbe 
Judiciary.  I  derire  to  expreaa  no  opinion  upon 
that  auhjeot  now;  I  merely  deaii*  that  what 
[  said  yesterday  in  respect  to  It  may  not  be  mla> 
understood.  I  understood  the  queation  naked  ma 
yesterday  to  be  whether  I  had  ever  heard  of  cor- 
ruption on  tbe  part  of  tbe  Judgea  of  the  State  sinco 
the  adoption  of  the  Conatitutlon  of  1846  ;  and  ao 
understanding  tiie  question,  I  aoawered  itbv  point- 
ing to  an  article  In  the  Korth  American  Review, 
containing  obai^a  of  oorruptioo,  without  mean- 
ing to  say  or  to  assume  that  those  diarges  were 
true  or  uutrue,  and  without  prolbssiiig  to  have 
any  personal  knowledge  on  the  aubject.  In  tho 
ardvle  In  the  journal  to  which  I  have  referred,  it 
is  stated  that  I  was  asked  whether  I  had  any 
personal  knowledge  of  tbe  taking  of  a  bribe  by 
any  judge;  aod  I  And  u poo  Inquiry  that  the  quoa- 
tSoa  waa  probably  put  io  tb*^  for  It  was  ao 
taken  down  by  the  atanograpber.  Buppoeing, 
very  naturally,  that  the  geoileman  wlw  naked 
the  question  did  not  inteud  to  im^y  aoy  per- 
sonal knowledge  of  that  disraoter  on  my  part, 
I  did  not  understand  it  in  that  way.  If  I  had  bo 
uoderatood  It,  I  abould  have  anawered  very  dis- 
adnetly  that  I  had  not  any  audi  knowledge.  I 
nndmtand  that  in  the  Convention  this  morning, 
during  my  absence^  the  gentleman  who  askMt 
the  question  yesterday  recurred  to  the  aubject, 
and  said  that  it  appeared  upon  my  etatament  that 
the  cornipticn  of  the  Judiciary  of  New  York  waa 
cooiliMdwtirely  to  tbe  ol^  of  New  York.  The 
corruption  of  tha  New  York  judioiaty,  or  any 
question  of  that  nature,  is  a  Very  delicate  subject 
to  interrogate  me,  an  exlathig  judge  of  that  ^j, 
upon,  or  for  me  to  apeak  upon,  aa  I  am  neoeaaari- 
ly  one  of  the  parties  involved  In  any  such  inquiry. 
I  desirov  ther^ore.  merely  to  reiterate  now  what 
lauppoeed  I  bad  aaid  yeaterday,  and  what  I  cer- 
tainly meant  to  a^  in  reply  to  that  quexUon,  that 
firom  wiiat  I  han  haaid  abotit  tha  ODiruptioa  of 
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f  mjaiSdmrj,  it  iM  aot  cwflned  to  Un  el^  of  Xew 
■        and  due  I  hare  beard  ehargM  of  corrup- 
-«i  in  other  parts  of  ifae  State  besides  ibat 

^ny.  qoxtt  as  fcrave  aa  anj  made  io  the  article  la 
3^wh  American  Beviev.  If  I  am  rigbtlj 
^■TMedof  what  tbegeotlemaD  rifr.Qravef]  raid 
Asa  aaornlng,  he  will  do  me  the  jiiBtice  to  believe 
imt  hm  miuinderaUKMl  the  remarfca  I  made  veeier- 
iif,  when  be  qaoted  me  u  an  autiuirity  for  the 
BMoi^thatcamiption  in  the  Judiciarjr,  If  it 
etats,  ii  eoollirad  flKclutinlyto  llu  eity  of  Kew 

Mr.  VAN  OOTT — I  move  to  amend  by  strilt- 
scoot  the  words  at  the  eod  of  the  ameudmeut, 
*  wal  otiwrwiae  pnivided  by  law." 

Me.  cook  Then  it  ts  identical  with  the 
7j»iiua  we  have  onoe  passed  upoa  and  voted 


S»  CH  ATRM  AN— The  Chair  ta  of  opioioo  that 
£j£  voutd  leave  the  smeDdment  predsely  as  it 
iaa  btio  already  iDtended. 

The  qneatioii  waa  put  on  the  amendment  of 
MZ.A-J.  Pdrk«v  and  it  was  declared  carried. 

Mr.  GRAYEi — I  more  to  add  at  the  end  of 
Ok  aaeiioii  the  IttUowiDg :  "  Tbe  court  shall  con- 
tmmixm  seasioik  at  each  term  thereof  uotil  the 
miaee  apoo  tbe  calendtr  sha\l  be  heard  or  decided, 
w  pot  orer,  or  disposed  of  by  the  consent  of  the 

Tae  question  was  pnt  on  the  amendment  of 
Xr.  Gt»*va,  nod  it  waa  declared  lost. 

The  8SCBBTABT  read  the  third  section  as 
Mows: 

to.  3.  Upon  the  oi^nlzation  of  tho  court  of 
wfftala  ooder  this  CoDBt'tutioD,  tbe  causes  tbeu 
peoding  io  the  present  court  of  appeals  uhall  be> 
ease  vested  in  tho  court  of  appeals  hereby 
CTMied.  Such  of  said  causes  as  are  pending  on 
tte  first  day  of  January,  eighteeu  hundred  and 
G^-eight,  shall  be  heard  and  determined  by  a 
coomisaion  to  consist  of  five  commissioners  of 
tppeale.  But  the  court  of  appeals  hereby  ere- 
ued,  for  cause  shown,  msy  order  aoy  cause  thus 
ni^Dg  before  tbe  said  commissioners,  to  be 
Wd  in  such  court.  Such  commission  shall  con- 
Kit  of  the  judges  of  tbe  present  court  of  appeals 
tlected  thereto,  and  a  filth  commissioner,  who 
iuQ  be  appointed  by  tbe  Governor,  by  aud  with 
tbe  idvice  and  eonaent  of  the  Seoate, 

Ut.SPESrCER— I  ofi'er  the  foilowiog  amend- 
aent;  Strikeout  after  tbe  word  "  created,"  in 
lute  four,  and  Insert  the  fulloving : 

Tbe  SECRBTAET  read  the  amendment  as 
Cdbws: 

"Incase  there  shall  at  anytime  he  such  an 
KOtmolaUon  of  business  in  the  court  of  appeals 
ihu  the  same  canoot  be  disposed  of  speedily  and 
pniminly,  and  the  fact  of  Buch  sccumulatioo  sball 
Im  duly  certified  by  the  court  to  the  Governor, 
hs  ahall,  prior  to  the  Anal  atUoummoot  of  tbe 
LtpaUture,  after  b^g  ao  certified,  ty  and  with 
as  advice  and  consent  of  tbe  Senate^  appoint 
in  commissiooers,  with  pover  to  hear  and  deter- 
Bdoe  such  cases  pending  in  said  court,  as  shall 
'ej  said  court  be  assittned  for  the  purpose.  Suob 
ecmmissioners  sliaU  bold  their  omce  for  not  less 
than  one  year,  nor  more  than  two  years,  aud  un- 
til they  shall  have  disposed  of  the  buslnesa  ao 
wigtied,  and  they  ibaU  reo^ve  the  aame  caii> 


pensation  aa  Judges  of  tho  oonrtof  appeals. 
Any  vacuicy  occurring  in  the  oflBos  of  oomnie- 
Bio  ter  shall  be  filled  In  such  manner  as  the  Leg- 
islature shall  by  law  direct. 

Ur.  SPK^GEB— Uy  object  in  oflering  this 
amendment  is  twofold.  In  the  first  plaoe  that 
the  busiuesa  of  the  court  of  appeals  may  be  left 
entirely  under  the  control  of  wM  court,  and  not 
be  subjected  to  the  disposal  or  control  of  any 
other  tribunal,  or  aoy  otiiv  department  of  the 
government.  It  seems  to  me  eminently  proper 
that  it  should  be  so.  We  have  endeavored  by 
the  article  we  have  framed  In  regard  to  the  court 
of  appeals,  to  secure  as  far  aa  practicable  the 
ureal  ends  of  such  a  coQtt,  that  ofunity  and  that 
of  permauency.  In  order  that  tbe  law  may  be 
made,  as  nearly  as  may  be,  certain  and  reliable. 
Another  object  which  I  have  in  preseotbg  this 
amendmeut,  id  with  a  view  at  the  proper  time 
and  place  to  oCTer  another  amendment,  which 
shall  secure  in  the  court  of  appeals  the  services 
of  those  judges  who  now  coostituto  the  court  of 
appeals,  aud  I  shall  do  80  fw  the  purpose  of  con* 
u  ibuting  so  far  as  it  ts  poa<iiblo,  by  tliat  measure, 
to  the  permsnence  and  Btability  of  tbe  court,  in 
order  to  secure  the  objects  which  I  have  already 
uamed,  certainty  and  reliabilty  in  tbe  administra- 
tion of  the  law.  '  The  members  of  tbe  present 
court  of  sppeala  having  for  some  considerable 
time  been  members  of  that  court,  and  sccus* 
tomed  to  its  business,  and  acquaiuted  with  its 
previous  decisions  will  impress  upon  tbe  new 
court  which  shall  be  organized  under  this  Con- 
stitution, if  one  shell  be,  something  of  their  own 
method  of  business,  and  something  of  tboir  own 
construction  of  tbe  law  as  it  has  been  declared 
by  that  courL  On  the  contrary,  if  tliere  ahall  be 
a  court  entirely  new,  observation  and  experience 
fliov  that  It  Is  likely  to  lead  to  the  same  fluctu- 
tions  and  uncertainties  in  law  under  which  wo 
have  suffered  for  so  long  a  time.  By  the  creation 
of  a  commission  in  the  form  provided  by  tbe 
anieudmeot,  tbe  decisions  of  the  court  of  sppeals 
proper  will  stand  as  the  law  of  this  State,  while 
the  decisions  of  tlw  particular  caaea  referred  to 
the  commission  will  be  the  law  for  those  oases 
only,  and  will  be  in  a  measure  subordinate  to  the 
declatona  of  the  court  proper,  and  not  poBBcasiog 
the  same  weifrbt  of  authority. 

Ur.  E.  A.  saOWN— I  move  to  amend  that 
amendment  b/  inserting  after  the  words  "  not 
less  than  one  year,"  tbe  vrords  "  aod  not  exc^ed- 
ing  two  years,"  I  am  certainly  opposed  toestab* 
lilting  auch  a  permanent  body  as  this  oommis* 
sion  would  be,  to  hold  office  to  all  eternity. 

Ur.  SPKNCBR— I  have  no  objection  to  accept* 
iog  the  amendment  of  the  gentleman,  but  it  may 
possibly,  at  the  end  of  that  time  necessitate  the 
issue  of  a  new  certificate  and  a  new  appoint- 
meub 

Ur.  UcDONALB— I  move  to  amend  saying^ 
"not  less  tbui  one  year,  nor  more  than  three 
years."  With  the  accumulation  of  causes  now  on 
the  calendar  of  the  court  of  appeals,  it  is  vei^ 
evident  that  Uie  oommissionera  will  have  to  sit 
longer  tlion  one  year  or  two  years^  in  order  to  dis- 
pose of  them. 

Tbe  4v>M*tioD  waa  put  on  tbe  aroendment  of 
Mr.  McDonald,  and  it  WM  dedaied  lost. 
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■  The  quetUoD  tlien  noomd  on  the  MDudnwot 

oT  Mr,  Upencer. 

Ut.  CU£$EBBO— I  hope  thia  wnendment  will 
not  pnv«U.  It  ia  dTerad,  m  I  UDderttud  it,  «• 
ft  lubstliuta  for  tbfe  pmialon  repwtod  a  m«- 
jonty  of  the  Judldary  Committee.  Now,  I  do 
not  beliere  in  creittDg  a  court  of  ftppeaU  tor  the 
purpose  of  doLDK  the  buBluesB  that  vill  belong 
10  that  court,  oad  at  the  same  Ume  tecogniztog  io 
tha  Conatitution  the  fiict  that  we  are  creating  a 
court  which  will  not  ba  conpetent  to  discharge 
the  dniies  which  will  devolve  upon  It  Bjr  in- 
terUng  this  prorl^n,  we  wilt  enabhi  the  court  to 
be  juat  as  iiidifftirent  to  the  diacharge  of  their  du- 
liee  aa  it  pleases,  because  when  they  shall,  b; 
their  IndUIbrence,  have  suffered  the  acoumulatiou 
of  business,  all  they  bars  to  do  Is  to  establish 
and  oertuy  to  that  Act,  ftiid  the  Legislature  will 
De  bound  to  go  oa  and  relieve  them,  bya  conamtB- 
sioD,  (Vom  tM  reeulte  of  Uieir  own  tbdi&ereDce. 
We  DOW  recognize  the  fiu;t  that  there  is  ao  accu- 
mulation of  busioess  that  ia  to  be  disposed  of, 
but  to  acknowledge  by  this  provision  in  ^e  Con- 
stitution that  the  court  we  are  here  oiganizing 
ia  not  going  to  have  the  capacity  to  do  the  work 
of  the  court  of  appeals,  seems  to  me  unwise. 

The  question  waa  put  on  the  amendment  <tf 
Ur.  Spencer,  and  It  was  declared  lost 

The  SBCRErART  read  the  fourth  section,  as 
follows; 

8£0.  4.  If  any  vacanCT  ahaU  occur  In  the  office 
of  said  commiasiODora,  It  shall  ba  filled  by  ap- 
pointment by  the  Goveroor,  by  and  with  the  ad- 
vice and  consent  of  the  Senate;  aod  if  the  Sen- 
ate ts  not  in  session  by  the  Governor,  but  iu  sucb 
case,  the  term  of  office  shall  expire  at  the  end  oi 
the  seseioQ  of  the  Senate  next  after  guch  appoiat- 
meot  The  saidcommisalooerssbail  sppoiut  Crom 
t'ieironmber  a  chief  ooDuniaaiooer  (and  mayio 
like  manner  fill  all  vacancies  In  audi  appoint- 
ment}; (and  may  appoint  and  remove  such  atten- 
dants as  shall  be  provided  for  by  law).  The  re- 
porter of  the  conrt  of  appeals  sh^  be  the  reporter 
of  said  commissioners.  And  the  decisions  of  said 
ooaunlssioners  shall  be  certified  to  and  entered 
and  enforced  aa  the  judgments  of  the  court  of 
appeals.  The  said  oommiasion  shall  ootitlDue 
for  three  years,  unless  the  causes  committed  to  it 
are  aooner  determined.  If  at  the  end  of  three 
years  from  the  time  of  entering  on  its  duties,  all 
the  causes  assigned  to  such  oommission  shall  not 
have  been  heard  and  determined,  the  residue 
ahall  be  heard  and  determined  bj  the  court  of 
appeals  hereby  created. 

Ur.  E.  A.  BROWN— T  more  to  amend  by 
•triking  out  **  three,"  In  line  fifteen,  and  inserting 
*'  two." 

Mr.  OOUSTOCC— T  do  not  think  that  would 
be  expedient.  The  duration  of  that  commission 
waa  carefhUy  considered  by  the  Judiciary  Com- 
mltiee^  and  it  was  thought  to  be  unsafe  to  make 
it  poalttfely  lass  than  utrea  ysara.  There  is  an 
arrearage  iff  one  thooaand  cftaea  or  more  now  pend- 
ing in  ue  court  of  appeals,  and  it  will  probably 
take  a  conmts^on,  or  any  other  tribunal,  over 
two  years  to  diapoae  of  them.  It  was  thought 
beat,  on  tba  ^lole,  to  constitnta  Oa  court  iria  a 
oonmiaakm  for  three  years. 

ICr.  &  A.  BBOWN— I  awre  lo  amend  la  tin 


thirteenth  line,  wbees  the  word  **  three  "  oeonra 
by  changing  It  to  the  word  "  two."  All  t  have 
to  aay  is  ihM  if  we  cooatltute  a  court  with  seven 
Jddgeawe  doit  with  the  idea  that  it  ia  to  be  a 
w(»rking  court,  and  that  they  are  to  work  at  this 
calendar  of  accumulated  business  at  leastapor^ 
lion  of  the  time.  It  seems  to  me  that  the  new 
business  that  will  come  befne  the  oourt  will  not 
keep  t)ie  new  court  consisilDg  of  seven,  emplc^ed, 
but  that  they  will  have  much  time  to  defote  to 
closing  up  the  tdd  calendar. 

The  question  waa  put  on  the  amendmant  of 
Mr.  B,  A.  Brown,  and  It  was  dwdarad  teat. 

Ur.  DICKFOBD— I  ask  unanimoua  oowt  to 
offer  an  amendment  to  the  third  section. 

The  C  HAIR  UAZi— The  ameodment  may  be 
received  under  the  head  of  general  amendment*. 
But  it  may  be  rsoelTed  now  if  there  be  no  otjeo* 
lion. 

A  DELEaATB-rl  object 
The  CHAIRICAK— Objection  being  made,  tha 
ameodmeut  cannot  be  received. 
The  SECRETABT  read  the  flftti  aeoUon  u 

follows: 

Sbo.  S.  At  the  end  of  ten  years  from  the  adoption 
of  this  Constitution  by  the  poople,  the  Legislature 
shall  have  power  to  provide  for  the  appointment 
of  a  oommission  to  hear  and  detennlne  auch 
cauSM  as  may  be  transferred  to  it  by  Uw  court 
of  appeals,  in  Buoh  manner  as  the  Legislature  may 
direct. 

Ur.  A.  J.  PAUKKR— I  more  to  strike  ont  lUa 

section. 

The  question  was  put  on  the  amendment  oriCr. 
A  J.  Parker,  aod  it  was  declared  carried. 
The  SECRETARY  read  the  sixth  section  as 

follows : 

S£0-  6.  There  shall  be  a  supreme  court  having 
general  jurisdiction  lo  law  and  equity,  subject  to 
riuch  appellate  Jurisdiction  of  the  oourt  of  appeala 
as  may  be  prescribed  by  law.  The  Legia- 
Uture,  at  its  session  next  after  tho  actop* 
lion  of  this  Constitution,  ahall  divide  the 
State  Into  four  judicial  departments,  and  each  of 
sal  1  departments  Into  two  districts,  to  be  bounded 
county  lines.  The  city  and  oounty  of  New 
York  shall  form  one  district.  There  ahall  be 
thlrty*lbur  justices  of  the  said  supreme  court;  ten 
thereof  in  the  department  In  which  is  the  t^ty  and 
county  of  New  York,  and  eight  in  each  of  the 
other  departments.  But  the  Legislature  shall 
have  power  to  provide  for  an  additional  justice 
in  each  of  said  departments.  One-half  of  the 
justices  in  each  department  ahall  reside  la  each 
district  of  auch  department  at  the  time  of  Uwlr 
election. 

If r.  HALK— I  move  to  substitute  for  that  aw- 
tion  Uie  sixth  section  of  Document  140. 

The  SECRETARY  read  the  substitute  '  as  fol< 
lows: 

Seo.  6.  There  shall  be  a  supreme  conrt  having 
general  Jurisdiction  in  law  and  equify,  sul^ect  to 
such  appiallate  jartsdiotlonof  the  court  of  appeala 
aa  may  be  prescribed  by  law.  There  ^all  be  in  the 
State  twelve  judges  of  said  court.  The  existing 
division  of  tiie  State  into  eight  districts  shall  con- 
tinue, subject  to  the  power  of  the  Legislature  to 
change  the  aame^  as  in  this  article  provided.  In 
the  firatjodldal  diatiiot  than  ahall  bo  fbor,  and 
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Mtb  or  dw  «UMr  Jidlotil  dIMrioli  two  jBiUoM 
•Tih*  npTMne  court;  and  tha  Legiilature  nuiy 
porfds  for  •ddiUooal  JuiUcM,  not  oxoeeduig  od« 
awcbdtstncL  ' 

Mr.  HALK— Hw  importuoo  or  the  lubject 
wUA  b  DOW  befbra  this  oonnaittM  can  htrdij 
ba  emil«t*±  It  la  a  aubfact  la  maoj  respecta 
MTt  iBvortant  aran  than  that  upoa  vhicli  we 
banJoatbeeaiMialag.  It  ia  true  that  the  aupromc 
ODQrt  ia  io  aoma  TBapecta  aubordinate  to  the 
eoart  of  appeals.  Bat  it  is  the  great  court  of 
arijioal  joTAdictioii  of  the  State.  It  ia  the  court 
which  oooiea  neareat  to  the  paool^  and  irtiiob 
aSvcta  the  people  moat  directly  and  moat  vainr- 
■liy,  and  imh  whidithe  people  in  tbairordioaiy 
ba»ae>a  beoodte  the  beat  aoqualDted.  Tlw 
povaraoT  thojudgeaof  tbii  court  are  in  many 
mpecta  greMer  than  thoae  of  aoj  other  ofllcers 
of  U»  Sute.  In  a  rery  large  olata  of  caaes — 
caiea  whidi  are  said  to  be  in  the  discretion  of  the 
emrt— there  ia  no  appeal  from  the  declaion  of 
dia  aupnoie  ootirt.  And  there  are  many  d  the 
dadriocs  of  that  court  which  an  not  the  ant^ta 
of  appeal,  yet  are  of  momentous  oonaequenoe  to 
the  indiTtduala  concerned.  And  a  great  pro- 
portioD  of  the  caaea  whidi  are  appealable 
tbroujch  the  tnabiUty  of  the  partiea  to  incur  the 
expeaae  at  an  appeal,  or  from  their  want  of  that 
bre  of  lUigalMNi  wUoh  la  necesaary  to  Induoe 
mm  to  nnrae  thdr  lawiuita  during  uie  period  of 
ftre  or  ^  jeers  which  must  now  elapse  before  a 
ease  can  be  decided  in  the  court  of  appeals,  go 
no  futber  than  the  supreme  court.  The  supreme 
eoort  is  ia  Cact,  though  not  in  name,  to  the  great 
Bsaaof  litigants  la  this  State  the  court  of  final 
laaoit  I  think,  therefore,  that  we  ahould 
approach  thb  qmattoa  with  quite  aa  mudi  care, 
and  quite  as  fuu  deliberation  aa  any  other  ques- 
tiim  that  will  come  before  tbe  commUtee.  I 
prepoee  to  look  briefiy  at  the  Judicial  history  of 
tbia  Bute  ao  far  aa  It  relates  to  the  orgaolsatioQ 
of  tUa  ooan  of  original  jariadfctioo.  It  will  be 
BBGecd  that  the  amendntent  whldil  propoae^  and 
tha  plaa  wU^  ia  oontained  in  document  140, 
which  I  bad  the  honor  to  submit,  does  not  affect 
in  any  war  Xbm  question  of  tenure,  or  the  mode 
of  liw  creation  of  the  judges,  whetber  by  dec- 
ttoo  or  by  appointment.  It  relates  solely  to  the 
ergtaisaiwB  of  the  court,  and  whatever  may  be 
tha  final  raaok  of  the  dellberatious  of  thia  com- 
■Ittee  vpott  tbeae  subjects,  the  questtoo  cf  organ- 
batkm  ia  a  diatlnct  question,  snd  the  amendments 
wUofa  I  prepoaa  would  be  eqiully  proper  under 
aay  ayaten.  Fbr  nearly  Uttj  years  m  the  history 
of  oar  Beats  the  aupreme  court  was  in  fact  as 
wdl  ao  la  oame  tha  aupreme  court  of  the  State 
of  How  Tork.  It  waa  a  unit  It  con- 
aiated  oT  fire  judgeo.  Tboos  fire  judges  held 
Aa  eitcuita  fai  different  porta  of  the  Sute.  They 
alao  oat  la  baoe  and  renewed  the  determloatiouf 
made  at  drcoit  A  conTenttoo  was  called  in 
1811  for  the  pnrpoae,  among  other  thtogs,  of 
Aaaglog  that  system.  Tfaey  met  then,  ss  we 
maei  now,  to  discuss  the  existing  judiciary,  and 
tta  nBOattoo  whether  changes  were  important  or 
nanaaaarj.  In  axamtolng  Uie  debates  of  the  Con- 
VBBlioD  of  1S11  yOB  win  fled  that  the  organlxailoo 
of  tha*  eoort  waa  oomidtined  of  in  one  respect. 
aadiBODO  napcct  only— the  ioadequatj  of  Uw 
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tbrootedoontholwabNoaor  tkafltiria.  Than 
were  oompWotaof  the  jndgeo— no  oQoptainta  of 

any  lack  of  abUUy  or  of  oomipUoa  on  tbtir  port 
— but  oomplwQta  ttiat  they  were  poUtioal  Judges 
xnd  that  they  aometiioeo  ^wed  paniaaashlpt  noA 
in  tbdr  deolumui  on  the  beooh,  but  io  thoir  coo- 
duct  off  tha  bench,  and  eapedally  in  tbe  coiBicil 
of  roTiaioD.  Those  complaints  were  made  eo  tha 
Soor  of  the  Gontrantion,  although  two  of  the 
most  distinguished  Judges  of  that  court— Jsmea 
Kent  and  Ambrose  Spencer,  were  membera  of  that 
Coovention.  I  have  examined  thoae  debatea  wiUt 
conaidarable  care,  but  I  oao  flod  no  oom(dalai 
there  of  the  system,  tha  syatom  wlUch  made  tha 
court  a  unit,  and  which  enabled  thoae  judgea  to 
sit  u  bsno  and  alao  to  hold  drcuita  aod  to  hold 
the  court  which  reviewed  their  own  daolsiona. 
Bowerer,  notwithstanding  the  &ot  that  no  com- 
plaint waa  made  of  the  ayitem,  a  change  was 
made  in  i^  by  whioh,  instead  of  Uie  aupreme  court 
consiatiog  of  judgea  who  did  circuit  and  bono 
duty,  three  judgea  were  appointed  to  aitin  Albany 
in  banc,  and  the  State  waa  divided  Into  Olftht  oir- 
cuita,  in  each  of  which  a  oircnit  judoe  waa  ap- 
pointed. There  is  one  fact  io  relaUon  to  this 
matter  which  possesses  an  historical  iotMeat, 
and  that  ia,  that  the  change  which  waa  made 
by  the  Oooventloo  of  1821  waa  reported  by  ao 
committee.  A  Judiciary  committee  was  apjpcAnted 
early  io  the  deliberatiooa  of  that  OooTaotioo,  the 
c^irman  of  which  waa  ICr.  Hunro  of  WeatohestOT, 
•nd  which  contained  anymg  other  member*  Judge 
Suiberiand  who  was  ^terward  upon  the  bench 
of  the  supreme  court  That  committee  reported 
a  system,  but  their  report  did  not  ccmtemplate 
the  diange  that  was  made.  It  retained  the  old 
system  at  to  the  anpreau  court,  providing  for 
ing  it  by  the  addition  of  a  court  of  common  pleas, 
with  president  Judges,  with  an  organization  Bimilar 
to  that  of  the  supreme  court.  The  report  of  the 
commiltee,  however,  waa  rejected,  end  a  aeleot 
committee  was  appiunted  of  which  also  Ur. 
Uuoro  waa  chairman.  Upm  that  oommitteo 
were  Ifartin  Tan  Bnren,  Oeoeral  Root  of  Dela- 
ware^ CoL  Toung  of  Saratoga,  and  other  dia- 
tangulshed  lawyers  of  the  State;  and  that  select 
oommlttee  also  made  a  report,  but  their  report 
upon  the  euhjectof  tbe  judiciary  waa  not  adopted; 
4nd  the  system  which  was  finally  adopted  was  one 
which  waa  introdnoed  1^  way  of  amendment  to  the 
report  of  the  aelsct  oommlttee  "by  a  gentleman,  I 
think  not  a  lawyer,  ICr.  Carpenter  of  Ti<^a.  The 
lyatem  proposed  by  him  was  adopted  by  the 
CoDVentioD,  and  prevailed  in  this  State  from 
1822,  until  tbe  change  was  made  in  the  CoosUtu- 
Gion  in  1846.  In  regard  to  the  organization  of 
the  courts  it  will  be  oeM  that  tbe  change  eflteted 
waa  a  sweeping  one.  Judgea  who  aat  io  bano 
under  the  Constitution  of  1821  had  nothing 
whatever,  to  do  with  droidt  duty.  The  supreme 
oouit  in  banc  was  not  a  court  of  origual  juris- 
diction except  for  eome  spedal  purposes.  It  was 
an  appellate  conn,  and  an  appellate  court  only. 
The  (Hrouit  Judgea  who  were  appointed  hi  the 
eight  Judicial  droulta  had  nothii^,  whatever,  to 
do  on  the  other  hand  with  the  review  of  dedaloos 
They  were  simplr  trial  Jodges,  and  their  office 
waa  cooOned  to  the  disdkance  af  tb^  duties  at 
aitipriia.  Both  thooe  ^rstema  however,  had  mo 
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thing  to  oommoG.  Oo-ezlatlng  with  them  froro 
the  adoptioo  of  the  OoDUitiition  of  1777  up  to 
1846,  there  was  a  court  of  cbaacorr,  tho  biumeBS 
of  whiati  WM  ywrj  grest;  and  extateoos  of 
that  ooart,  of  oourae,  wj  groatly  dlniDtahed  the 
buslneH  of  the  lupreine  court,  under  the  sjret^m 
of  1821  the  judges  of  the  anpreow  court  were  also 
ntembers  of  the  court  of  errors,  as  vae  the  chan- 
cellor. In  1846  another  GonveoUon  waa  called,  8 
Oooveotion  which  eSiicted  a  change  still  more 
nuUoal  aud  aweaphig  than  that  eflteted  bj  the 
GoowBtion  ^  1831.  Tho  first  Oonstitutkn  and 
the  Constitution  of  1 833  adhered  to  the  appoint- 
ing ajvtem  aud  to  the  life  tenure.  The  Constitu- 
tion of  1846  abolished  both.  I  do  not  now 
propose  to  diacuss  the  question  whether 
the/  did  wiselj  in  that  That  question  I 
ODoMder  ar  alraady  determtmd  I7  thia  committee, 
•Dd  therefore  not  now  before  it  I  have  mj 
Tle<ra  upon  tbeaabject  which  hare  been  Mcpressed 
heretofore,  and  which  did  iu>t  concur  with  those 
which  hare  prenilod  In  this  committee. 
But,  as  I  hare  said,  the  Constitution  of  1846 
Dot  onl7  changed  the  tenure  of  offlce,  and 
the  mode  of  selecting  Judges,  but  also  completely 
changed  the  orftanisation  of  the  court ;  and  since 
the  adoption  the  Constitution  of  1846  there 
has  been  no  supreme  court  of  the  State  of  New 
York.  I  thinic  I  speak  advisedly  when  I  say 
this.  There  has  been  a  supreme  court  in  name, 
but  there  has  been  in  fact  no  such  oourt  In 
the  place  of  it  we  have  what  was  called  by  Mr. 
O'Cooor  upon  the  floor  of  the  Oonveutioo  of  1846, 
an  ootsgonal  court  We  have  eight  local  courts. 
The  evUs  attendant 'upon  that  fntem  have  al- 
ready bees  somewhat  commented  upon,  yet  the 
system  has  had  ita  defenders  upon  this  floor. 
The  question  as  to  whether  that  system  sliould  be 
contiuued.  whether  we  shall  continue  as  we  have 
been  for  the  last  twenty  yesni  without  any  State 
supreme  conrtf  ts  now  before  this  eummUtee. 
When  the  subject  of  the  orgaDization  of  tlie  su- 
preme court  came  before  the  Convention  of  1846, 
there  waa  by  no  means  unaoimity  among  the 
eminent  men  of  that  body — the  many  great  law- 
yers who  were  upon  the  floor  of  that  Convention, 
la  regard  to  what  change  should  be  effected.  A 
Judidary  Committee  was  appointed  in  that  Con- 
veulkn,  which  consisted  of  some  of  the  first  law- 
yers of  the  State.  Its  b«a  I  was  a  gentlemau 
who  afterward  filled  the  offlce  of  chief  justice 
of  the  court  of  appeals,  Judm  Ruftgles,  who  per- 
haps had  no  superior  In  this  State  for  judicial 
ability,  and  for  purity  and  integrity  of  character. 
Among  the  members  of  that  committee  were 
Judge  Brown,  of  Orange,  Charles  O'Cooor, 
George  A.  Simmons,  of  Kssez,  and  many  other 
tiemen  whom  I  might  name,  and  who  would 
at  oQce  recognized  by  all  the  lawyers  upon 
this  floor  aa  men  who  stood  hiKh  iu  the  profession, 
and  who  were  perhaps  as  able  representatives  of 
the  bar  of  this  State  as  could  have  been  selected 
at  that  time.  That  committee,  after  weeks  of  d»- 
liberatton,  were  unable  to  agree  upon  ■  report 
A  report  was  presented  by  the  cbainnan  of 
that  committee  which  was  substantially  adopted 
by  the  Convention.  Although  that  report  had 
the  approbatton  of  the  diatlnguiahed  t^alrman  of 
that  committee,  and  of  several  other  of  its  most 


distinguished  members,  yet  It  was  denied  upon 
the  floor  of  the  Convention  that  the  majority  of 
the  committee  favored  it^  and  so  far  as  I  can 
gather  tnm  lonkiog  at  the  debates,  the  fiiofc 
seens  to  have  been  that  tbs  majoriiy  assented  to 
ita  being  reported  as  the  report  of  the 
committee  without  concurring  in  many  of  Its  de- 
tails. 80  far  as  it  divided  the  court  into  these 
eight  sections  it  was  disapproved  of,  not  only  by 
many  of  the  most  distinguished  men  of  that  com- 
mittee, but  also  by  many  of  tlw  ablest  Iftwysm 
and  strangest  men  [a  the  Ctmvnition,  some  of 
whom  were  not  lawyers,  and  whose  views  ar« 
recorded  in  the  debates.  The  evils  which  have 
resulted  frcnn  that  sjrstem  were  then  predicted 
and  pointed  out,  and  to  some  extent  they  were 
admitted  even  by  those  who  were  in  favor  of  the 
change.  Judge  firowa,  In  advocating  the  adop- 
tion of  the  majority  report  admitted  that  there 
was  an  element  of  evUia  i^  that  dlverdt^  of  do* 
cisioa  would  be  likely  to  exist  under  It  yet  hoped 
that  it  would  not  exist  to  so  great  an  extent  aa 
olhers  feared.  In  advocatins;  the  system,  and  en- 
dvavonng  to  show  that  it  would  not  necessarily 
create  such  diversity  of  decisions  as  was  predict- 
ed by  some  of  its  opponents,  the  friends  of  this 
system  said  that  Uie  judges  in  these  courts  would 
iuterchange :  that  provision  would  be  made  so 
that  judges  in  one  district  should  not  be  couflned 
to  that  district  hut  could  go  all  over  the  State, 
and  by  thus  constantly  exchanging  places  upon 
the  general  term  bench  and  commuoicatiag  tlieir 
vwws  to  each  otlwr,  they  would  be  able  substan- 
tially to  i^e  upon  all  priodples  of  law.  And  I 
may  as  w«l  say  here  that  on  attempt  was  nuide 
by  the  Legislature  after  the  adoption  of  that  Con- 
sUtulion  to  carry  out  that  idea.  A  provision  of 
law  was  made  that  the  judges  should  iaierehange ; 
that  thoy  should  hold  courts  in  difi'erent  districts, 
and  for  aome  time  that  system  prevailed  In  the 
State.  Butitwas  found  by  the  ji^ges  that  itwasan 
exceedingly  inconvenient  system  for  them,  and  so 
the  Itiwrequiriog  this  interchange  was  repealed,and 
fur  the  last  twelve  or  fiAeeu  years  there  has  been 
DO  such  interchange.  Judges  from  the  rural 
districts  have  someUmes  been  called  to  the  city 
of  New  York  to  aid  in  the  transaction  of  business 
there;  but  in  the  country  districts  thia  ex- 
change of  judges  is  almost  unknown.  The  judges 
of  the  third  district  C(»ifloe  themselves  here  and 
hold  their  general  terms  in  the  city  of  Albany, 
and  the  judges  in  each  of  the  o^er  dislricts 
conflne  themselves  to  the  diatricts  for  which  they 
they  were  elected,  except  u  I  have  aaid,  when 
they  are  sometimes  caUed  to  the  city  of  Xew 
York. 

Ur.  S.  TOWS^SEKD— Will  the  gentleman  allow 
me  to  say  that  I  thank  him  for  brrngtoK  out  this 
fact?  I  had  expected  to  hear  some  of  the  legal 
members  here  who  were  associated  with  myself 
in  the  Convention  of  1846,  state  to  this  Conveaiion 
the  fact  that  the  interchange  of  circuitsand  opiniDos 
between  judges  of  the  supreme  court  wa4  pro- 
vided for  by  law,  following  the  Ooustitutton, 
and  enforced,  I  think,  hj  a  phrase  in  the  Constl* 
tutlOQ  itself.  I  know  that  it  was  intended  by  the 
framers  of  the  GoosUtution  of  1846  that  that 
should  be  a  part  of  our  judidal^teni,aad  Idow 
leara  from  (be  gentleman  flreoi  Kssex  [iU.  Utile] 
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iW  Imu-  of  this  Steta  in  nspoii^to  fyt  tbe 
:cfMtor  thatlaw;  and  I  desire  dov  toezpreat> 
M  twiief  that  if  thac  bad  been  properly  carried 
att  ■«  abouM  nov  nM  ture  these  compbt^u  of 
terepHKiea  between  Um  deciuoas  of  the  judgee 
tfihewtpfeme  court 

Mr.  HALB — Tbm  gentlemBn  perhaps  misun- 
■find  ne  in  ooe  respecL  1  did  not  the  bar, 
batba  bench. 

Mr.  B.  TOWKSEND  — Then  M  much  the 
vena- 
Mr.  HALB — I  ah  odd  aay,  howerer,  that  the 
Ako^  effected  at  the  inataoce  of  the  judges  wai> 
odaufatedlr  neceaaary  for  their  oonveuieuce.  and 
BOt  Ear  ifaarir  ooorenience  otUy,  but  that  it  w-u 
rteofately  neoataaiy  in  order  to  enable  them  to 
pofonn  thor  dulivs;  and  I  did  not  meatioa  the 
[kt  that  that  chaoge  was  made  through  their 
Utoeoce.  with  the  viev  of  reflecting  at  all  uiwd 
lite  gentleflaen  who  were  upon  the  MOdb  at  the 
time  ihedbaDee  was  mada 

ne  hoar  cf  two  baring  arilnd,  tiie  FRHSl- 
TitST  reaomed  the  cbafr,  and  the  OuTeutton 
look  n  leca—  until  aeven  o'doclc  p.  k. 


EvKNiMa  SBSSiotr. 
The  OoDTention  re-assembled  at  seren  o'clock, 
ni  agaia  reeolred  Uself  into  Committee  of  tlie 
Thole^  on  the  lepwtof  the  Comtnittee  on  the 
Ja£cbU7,  Mr.  a  a  DWIOHT,  of  Cayuga,  In 
tbedtair. 

The  CHAIRVAy  annouDced  the  pending  quea- 
tioa  to  be  on  the  amendment  proposed  b/  &[r. 
Hale,  who  was  entitled  to  the  floor. 

Mr.  HALB— At  the  cloae  of  my  reiaarks  this 
BGnung  I  had  oooie  to  the  conaideratlon  of  the 
oipaizatioa  of  the  sopreoe  court,  as  adopted  by 
tiw  CoaTBntk»  of  1816.   I  propose  to  consider 
oooewhst  briefly  the  defects  and  evils  wtacb  1 
^iak  result  from  that  system.   1  have  spoken  of 
tbeerils  which  were  predicted  ;  I  will  now  spook 
of  tboae  which  have  followed.   The  first  result 
WIS  that  instead  of  one  supreme  court  in  this 
Sctti^  we  have  had  in  eflbct  eLeren  courts  or  co- 
flfflinate  jurisdiction,  whose  decisions  are  of 
equal  aoUiority,  and  the  decisions  of  neither  of 
which  are  authority  beyond  its  district,  or  more 
Umiied  locality.   We  have  eight  supreme  courts, 
flee  in  each  judicial  district.   We  have  in  the 
atf  of  New  Tork  a  sapsrior  court  and  a  court  of 
GDoatM  pleaa.    We  have  in  the  city  of  Buffdlo 
aaqierloreoart  From  all  these  courts  appeals 
m  taken  directly  to  the  court  of  appeals.  AIL 
as  I  Slid  before^  are  of  equal  authority,  and  all 
cf  them  have  general  terms.   Kow,  under  such  a 
Bjitem,lt  18  imporaible  to  have  uniformity  of  de- 
dson.  The  gentleman  from  Reus ralaer  [)Ir.  U. 
1.  Tomsend]  conceded  these  disadvantages ;  but 
fas  laji  it  is  owing  to  the  dinniliy  of  the  humao 
■fad  that  we  cannot  have  nnUbrmtty  In  the  de- 
risions of  the  snpreme  court,  I  shall  endeavor 
to  show  that  a  degree  of  uniformity  is  not 
impooible;  and  that  it  is  the  system  which 
produces  this  intolerable  diversity  of  opinions. 

Ur.  BiBEER— If  it  does  not  lotermpt  my 
ftisod,  I  would  like  to  aih  him  a  question.  Will 
bsatdshow  any  court  oan  be  organized,  and 
where  than  are  appeal^  without  ooofliotiiig  de- 


Ur.  TZAtiE— If  my  friend  win  excnse  ne,  I 
will  defer  answering  his  question  tiotii  I  come  to 
that  portion  of  my  remarks.  It  has  been  said 
that,  DOtwiLhstsudiug  tliis  diversity  of  decision, 
in  fact  there  was  no  aucft  dlCDeulty  to  any  great 
'ztent.  I  propose  to  call  the  atteotioa  of  tliis 
jommlttee  to  the  fact  that  a  difficulty  does  exist, 
that  it  is  quite  as  great  as  could  be  antidpatea 
from  aoy  consideration  or  principle  npou  which 
these  courts  were  organized.  I  will  illustrate 
my  remarks  by  an  incident  which  occurred  in  my 
practice.  I  was  applied  to  by  a  client  to  know 
nrhether  he  could  recover  of  a  common  carrier 
damages  for  deloy  in  transporting  merchsudiae, 
dustaiaed  by  a  fall  in  the  market  betwMn  the 
ume  the  goods  should  have  been  delivered  and 
ihe  lime  they  were  actually  delivered.  What  was 
my  reply  ?  X  told  him  that  the  supreme  court 
in  the  eighth  district  had  decide)^  in  a  case 
reported  in  19  Barbour,  in  which  a  very  learned 
opinkm  was  delivered  by  Judge  Uarvin  where 
precisely  that  case  caoie  before  the  court;  that 
he  oould  vot  recover;  that  a  fall  In  the  market 
was  not  an  element  which  could  be  considered 
by  a  jury  in  an  action  to  recover  damagea.  But 
[  aldo  Informed  him  that  there  was  another 
decision  later  than  that,  in  22  Barbour,  in  which 
the  general  term  in  an  adjoining  district  came  to 
adirectly  opposite  ooodu^n;  Uiat  Judge  Smith 
had.  in  a  very  learned  opinion,  shown  Judge 
Uarvin  and  his  associates  to  be  clearly  wrong; 
that  his  damages  could  be  recovered.  Upon 
that  my  client's  face  brightened.  But  I  was 
obliged  to  say  that  atill  later  in  Barbour  was  a 
ifeneral  term  decision  in  the  same  eighth  district, 
in  which  Juctee  Uarvin,  inaveryleanwd  opinion, 
iiad  reviewea  Judge  Smith's  opinion  at  iength, 
and  shown  that  be  was  wrong.  Sow,  I  live  in  the 
Tourth  district.  I  have  my  own  opinion  about 
this  matter,  but  I  could  not  tell  nim  how  the 
dupreme  court  of  the  fourth  district  was  going  to 
decide.  Four  learned  judges  in  the  eighth  district 
bad  come  to  one  con<duaioa,  and  four  judges  in 
the  seventh  district  had  come  to  a  contrary 
ooncluslon.  I  had  my  own  views  as  an  humble 
member  of  the  professioa,  but  I  could  not  tell  my 
iriend  what  the  law  was.  Ity  friend  from  Rens- 
selaer [Ur.  H.  t.  Townsend],  and  my  friend  from 
Saratoga  [Ur.  Pondl,  argue  that  is  not  an  evil. 
When  I  asked  my  Irlend  from  Saratoga  what  he 
would  do  in  case  be  fouud  one  general  term  had 
decided  one  way,  and  another  general  term  had 
decided  in  a  directly  opposite  way,  and  there 
was  no  decision  of  the  court  of  appeals,  he 
replied.  In  subatance,  that  it  rather  gratified 
him,  aud  gave  Lim  a  chance  to  examine  and 
iiiveeiigate.  If  the  object  of  a  supreme  court 
is  to  gratify  the  ambition  of  lawyers,  or  their 
industry,  or  love  of  investigation  or  comparison, 
tlien  my  friend  ftum  Saratoga  has  a  very 
due  opportuuity.  I  have  uways  supposed 
that  It  WAS  desirable  there  should  be  some 
certainty  in  the  law,  rather  than  that  the  desire 
of  lawyers  to  investigate  and  draw  independent 
conclusions  of  their  own  should  be  gratified.  I  do 
aot  think  ttiere  is  much  weight  in  the  argumeat 
that  because  a  lawyer  has  opportunity  to  Investi- 
gat«,  tod  compare  views,  therefbie  such  i 
11  not  an  evlL  We  have  in  onr  reports  hundreds 
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of  c*aM  upon  which  the  Uw  hu  bsen  decided 
one  way  bf  a  geaend  term  in  Albany,  aoother 
war  in  Saratoga,  another  way  in  Poughlieepsie, 
EDd  yet  another  way  In  Kew  York.  I  will  ven- 
ture to  say  tixere  Ii  no  parallel  to  this  Id  tiie 
TTuloo. 

Ur.  IfcDO^ALD— WIU  the  genUenum  allow 
meT  I  would  ask  him  whether  either  of  those 
cases  were  appealed,  and  if  so,  whon? 

Ur.  HAL&--I  will  anawer  the  gentleman,  that 
I  do  not  know  whether  tbey  were  appealed  or 
not  I  know  I  could  find  no  dedaion  upon  either 
of  those  points  in  the  court  of  ^^mIs,  when  at 
the  time  T  speak  of  I  investigated  the  question. 

l£r.  CHESEBRO— I  can  Bay  that  one  of  the 
cases  WHS  appealed,  but  aeUled  bj  the  parties 
before  argument, 

Ur.  BARKBB— Was  the  ^ntlemsn  able  to 
give  his  client  any  advloe  wtih  those  two  con- 
fllcUog  opinions  before  him  t 

Ur.  HALR— I  was. 

Ur.  BAREEB^I  am  glad  to  hear  it 

Ur.  HALB— I  can  teUthe  geoUeman  what  it 
Was. 

Ur.  B  0, 1  don't  want  to  know. 

Ur.  UALiC — advised  him,  as  he  was  able  to 
do  it,  to  sue  and  have  the  law  settled.  rLiugbler] 

Ur.  BARKER— Terylawyer-likel  rUugbter.] 

Ur.  HALlf-Uy  fHend  on  my  righttur.  Beck- 
with]  mentions  auotber  instance  wmch  oama  un- 
der liis  observaUon,  of  two  cases  iu  reference  to 
rolling  Slock  upon  railroads,  in  one  of  which  it 
was  decided  to  be  personal  property,  in  the  ottier, 
real.  One  ease  was  mentitwed  \^  my  fViend  from 
Schenectady  [Ur.  Laodoo]  this  aftemooo,  in  his 
remarks  to  the  committee.  It  is  a  very  import- 
ant question,  whether  the  married  woman's  act, 
as  it  ia  called,  abolished  the  right  of  tenancy  by 
the  curtesT.  In  the  fourth  district  the  genentl 
term  decided  It  did;  in  the  flrst  district  it  has 
been  decided  ti  (Ud  not  I  do  not  know  bow  it 
is  In  Uils  district.  What  is  the  result  of  sudi  a  con- 
flict of  dedaiODS  In  this  instance?  A  man  living 
in  one  county,  a  poor  farmer,  perhaps,  loses  his 
wife.  When  be  inquires  what  hla  rights  are  as 
to  the  real  property  which  bis  wifu  had,  he  is  told 
tenancy  by  the  curtesy  is  abolished,  and  that  be 
has  no  right  to  the  esuie  tiia  wlf^  owned  in  her 
life-time.  His  neighbtv  across  the  Une^  in  Albany 
county,  for  iDstuioe^  in  precisely  dmiUr  drcum- 
stancev,  la  told  by  th«  law,  as  expounded  in  bis 
district,  you  have  a  tenancy  by  the  curtesy;  you 
can  have  thts  little  farm  for  yourpelf  for 
your  lifs,  while  your  neighbor  in  Waterford 
must  give  up  his  property.  Another  ques- 
tion which  arises  frequently  and  is  of  very 
great  importance,  la  the  question  of  ti»  con- 
sUtutionallty  of  lavs,  we  an  reooUect  bow 
it  was  when  the  prohibitory  law  was  enat^ed. 
The  general  term  In  the  fourUi  district  and  the 
geueral  term  in  one  of  the  wostpm  districts  decided 
the  law  was  ooostitutlonal  The  geneml  term  in 
the  seoond  district  and  in  the  first  district  de- 
cided it  was  unconsUtutionaL  The  quohtion  was 
finally  settled  by  the  court  ofappMls.  But  until 
it  was  settled,  there  was  a  prohlbitoiy  law  in 
Saratoga,  and  none  in  Poughkeepeie.  It  is  said 
by  the  genUeuan  tnm  Bensselaer  [Ur.  U.  I.  Town- 
I  amd]  Kid  intiiwfM  Igr  the  gentluraD  firoa  Outn- 


rio  [Ur.  UcBoDild],  and  other*,  thait  the  oonrt  of 
appeals  will  settle  all  thia.  There  are  two  an- 
swers to  be  mad&   In  the  flrst  place,  there  are 
many  cases  which  cannot  go  to  the  court  of 
appeals.*  AU  cases   originating  in  justicM* 
oourta  oannot  ho  carried  to  the  court  of  ap- 
peals, except  hy  consent  of  tlie  general  t«nn. 
It  is  known  to  every  member  of   the  pro> 
fession,    and    every    man  upon   tbia  floor, 
that  cases  of  just  aa  much  importance,  so  far  as 
regards  the  pnnciples  which  are  settled,  arise  in 
Justices'  courts  as  in  the  supreme  courts.  Tho 
principle  involved  iu  a  Ave  dollar  suit  in  a  JuaUces' 
court  may  deteradne  the  right  to  a  large  estate  in 
the  supreme  court  hereafter.    In  thia  class 
of  cases  there  ia  no  possibility  of  going  to  the 
court  of  appeals,  except  by  consent  of  the  general 
term.   But  there  ia  another  answer  atill,  and  a 
very  conclusive  answer  to  this  suggestion  that 
the  court  of  appeals  will  remedy  all  Aia.  How 
large  a  proportion  of  the  eftsn  dedded  In  the 
supreme  court  are  taken  to  the  court  of  appeala? 
Of  the  cases  which  are  believed  by  the  couosd, 
and  by  the  parties  interested  to  be  decided  wrooff 
bow  many  are  carried  to  the  court  of  Appeals  ?  I 
appeal  to  gentlemen  of  the  profession  around  me 
hers  wbetter  in  oiie:half  the  cases  or  in  one- fifth 
the  cases  in  which  they  believe  they  are  errone- 
oualy  beaten  they  advise  their  cUenta  to  go  to  the 
court  of  appeals  after  their  defeat  in  tho  supreme 
court?   And  why?   Because  the  rink  and  the 
oosi  is  BO  great.   If  a  man  with  a  case  involving 
two  hundred  dollars  has  it  erroneously  decided,  if 
he  goes  to  the  court  of  appeals  he  must  run  the  risk 
of  having  to  pay  perhaps  lire  hundred  dollars  c-osta 
of  the  opposite  party,  beeides  paying  hiaownlavyer 
and  the  lawyer  in  Albany  for  arguing  the  case. 
The  court  of  appeals  isa  fine  relief  fura  poor  man 
who  is  suflering  from  an  erroneous  deciaiun  of  cho 
general  term  which  may  be  in  oonttict  with  a  do* 
ddou  of  another  general  terml   The  suggeaiioa 
reminds  me  of  an  anecdote  tcdd  of  a  modem  Kn* 
glish  judge  when  he  was  soatsEcing  a  poor  man 
fbr  bigamy.     When  asked  the  usual  question 
whether  he  h«d  any  thing  to  say  why  sentence 
should  not  be  passed  upon  him  he  replied ; 
"  Why,  your  lordship,  it  is  a  very  hard  case  for 
mo;  my  Wife  ran  away  with  another  man,  and 
left  me  with  a  large  fiimil^  of  children ;  I  could 
get  no  woman  to  atay  with  me  to  take  care  of 
ibem  unless  I  married  her.**  "Why,"  says  the 
judge,  "you  did  very  wrong;  you  should  have 
brought  an  action  fororim.  con.  against  your  wife'a 
seducer;  that  would  hare  cost  you  pertuips  a  hun- 
dred pounds.   Then  you  should  hare  brought 
your  bill  In   the  ecclesiastical  court  for  a 
diTorceameasaeftAoro;  that  would  probaUybavia 
cost  you  two  hundred  pounds.  Then  you  should 
have  gone  to  the  house  of  lords  and  got  a  divorce 
avinaUo;  which  would  sot  hare  coat  you  more 
than  a  thousand  pounds.   Then  you  could  have 
married  agaiu."   "But,  your  lordship,  I  am  a 
poor  man;  I  bare  not  ten  pounds  iu  ttie  wtH-ld." 
"That  makes  no  diffisreaee;  it  in  tho  glory  of  the 
English  law  that  It  makes  no  distinction  between 
the  rich  snd  the  poor."   And  the  poor  man  was 
sent  to  Botany  Bay  without  any  further  remarks. 
This  sarcasm,  applied  to  the  old  English  law  of 
diToroi^  illustrates  well  the  relisfaflbrdedlj  the 
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covt  of  appMli  Id  *  poor  omil  Hw  relief  la 
(hera,  but  h  ii  impoaatbie  or  rulootu  for  him  to 
weA  it.  I  diugTM  with  the  «ntleiDMi  fh>ni 
BnMeher  [Ifr.  H.  1.  Towimetidj,  and  the  gm- 
tlaaftQ  from  awataga  [Ur.  Pood],  tt»t  ther*  it 
MDj  thing  jjg^  about  Budi  a  lysMm.  The  first 
priBei(de  of  law  ii  lliat  It  ahatl  be  noiforiB.  It 
vai  said  so  long  ago  as  the  tinw  of  OIooto  that 
lbs  princiidsa  cf  latr  were  vntTersal;  that  the; 
were  the  sane  ereiTwheTfl  sod  in  all  ages;  that 
Um7  were  ooe,  aa  God,  ths  great  aoaroe  and 
fooadw  of  them,  was  ooe.  Lord  Baooo  acknowl- 
edged  the  aame  prtodple  irben  he  bsts:  "There 
are  m  aatore  oertaia  ftouotaf  na  or  Justice  wheooe  all 
dTfl  Wwa  are  derived  but  aa  atreama  " — tboagh  be 
Teeofcniaes  the  practical  modtflcation  to  which  theae 
great  priaeipleB  are  snt^ected  by  adding:  "And 
Uke  as  watcra  take  tSnctares  and  taatee  fVom  ttie 
eoOs  titrotigh  wbidi  the/  run,  so  do  civil  laws 
Tarf  aoconuog  to  the  regions  sod  goremnienta 
where  tbej  are  planted,  though  the/  proceed 
from  the  aame  foaotaina."  But  there  la  no  ooca- 
sfoD  for  Tariaooo  in  an/  one  State  even  though 
<  be  as  populous  as  Xew  York.  We  should  ha  7e 
a  uoifonn  hw.  Host  of  the  litigation  in  this 
IS  flaall/  determined  in  the  supreme  court 
It  is  not  mminall/ a  court  of  last  resort;  but 
praetiosU/  it  ia^  as  I  said  before,  to  moat  -  men. 
There  ia  aootber  evU  wbkfa  resales  from  this 
gnat  want  of  anlt/  of  the  sopreme  oonrt— that  la 
the  immense  increase  ot  reports.  Amoog  the 
adraotagea  that  were  claimed  for  the  present 
B7*tea  in  the  Conrentton  of  1846,  Mr.  Jordan, 
who  was  upon  the  Judicisr/  Committee,  ai^ed 
with  a  great  deal  of  seal  that  it  would  put  a  stop 
to  the  intolerable  avalanche,  aa  ho  called  it.  of 
reports,  lie  spolce  at  oonsiderable  length,  and 
with  a  good  deal  of  feeling,  of  the  burden  under 
which  the  lawyers  of  I84S  were  lesilnKVTTessoo 
of  these  Dnmeroaa  reports  which  were  coming  In 
upon  them.  The  genUeman  from  New  York  [Mr. 
I>al/],  who  addressed  the  oommiuee  /esterJa/, 
laade  a  atatement  on  this  aut^eot.  I  have  invea- 
^Estedit  and  arrived  at  a  slightl/ different  re- 
salt.  I  ha  TO  looked  Into  the  matter  prett/  care- 
fiiO/  and  Dsoertuned  the  tiumber  of  reports  since 
and  befbre  the  adoption  of  the  Constitution  of 
lft44.  Before,  as  I  make  it,  there  were  one  hun- 
dred and  twelve  Toiumes  of  re  porta  for  the  whole 
jiaBfOMry  histor/  OC  the  State  tnm  llVt  down 
tolSU. 

Mr.  CH^BRO— I  wonld  like  to  aak  the  gen< 
Denaa  if  there  is  an/  law  in  this  Bute  that  oom- 
pela  •  mn  to  bn/  the  reports  of  the  supreme 
eonrt  7 

Mr.  HAXE — T  sm  very  happy  !o  sa/  there  ia 
not.  I  most  add,  however,  that  no  lawyer  in  full 
jnaetice  deems  It  safe  to  be  without  the  great 
nuijorltT  of  these  reports. 

Mr.  CHBSEBRO— I  do  not  fhlnk  he  would 
snlfer  without  them. 

Mr.  HALE— I  think  if  there  was  a  law 
which  Uie  whole  forty-seven  volumes  of  Barbour 
and  the  thirty  odd  of  Howard,  and  all  of  Abbott, 
cooM  be  abolished,  although  I  admit  tbers  are 
Ban/  learned  and  stde  optnlona  amoi^  them,  the 
bendi  and  ^  bar  vonid,  on  the  whirie,  have 
foaaon  for  thankivtviog  snd  far. 

Ur.  OHBSBBBO-So  I  think 


Mr.  HALV-*V/  IHtfd  (ton  Mbm  [Mr. 
Smith]  hands  me  a  statement  by  which  he  miilMa 
one  hundred  and  aeven*./4igfat  votumee  ainoe 
1 846,  and  one  hundred  and  flftevn  b^bre^  There 
Is  another  evil  stllV  which  I  think  hss  not  been 
moDtloned  sa  naoldog  from  (right  ^Ustriet  oonrts. 
TbatisthahaUttliogorihejadldafy.  And  when 
I  apeak  of  belittling,  I  do  not  mean  to  ssy  so/ 
thing  sgsiost  the  obsrscter  of  ths  judges.  My 
friend  from  Bensselaer  [Ur.  M.  I.  Townsend]  atid 
the  gentleman  from  Herkimer  [Mr.  Oravee]  seem 
to  see  every  thing  in  the  present  systrai,  to  qnote 
from  the  gentUmsn  from  Bensselser  btiiaelt| 
throogh  a  roso'^olored  glass ;  they  can  saa  no 
impeneotioo  whatever  In  any  nan  who  now  sits 
upon  the  bendl.  I  am  very  sorry  I  an  unable  to 
see  through  the  same  glass  from  -wbtch  they 
seem  to  dwiva  so  much  oomfort  It  would  afford 
me  great  gratification  if  I  oonld  oonoor  In  their 
views.  I  admit  that  the  great  portion  of  the 
Jud^  oa  the  bench  are  men  of  abili^,  leamfaig, 
and  integrity.  I  do  not  admit  that  this  is  nnlver- 
aally  the  case.  But  when  the  gntlsman  fVom 
Herkimer  [Ur.  Qravcs]  saks  ms,  or  sny  body 
else,  to  point  out  some  particular  Judge  agaEsat 
whom  an  socnsation  of  unft^mess,  or  want  of 
learning  or  ability,  can  be  brought,  I  respectAilly 
Rubmii  that  he  asks  a  very  unfeir  thing.  It  wonld 
be  very  asfelr  for  ms  to  particularise  an/  Jodge 
who  IS  not  pressot,  and  ssy  he  has  not  Integrity  or 
capacity,  or  leamisg  or  ailment  It  is  enough 
for  us  to  point  out  ue  defects  of  the  system ;  end 
when  we  do  that  we  are  not  to  be  charged  with 
making  Inainuations,  or  [ntimaUons  sgalnat  the 
chatacter  of  particolor  judges.  It  baa  been  my 
lot,  under  the  iveseot  ayAsm,  to  praetioe  t»  a 
limited  extent  In  three  jndldal  dlstrlets  In  this 
State ;  and  I  hsve  hsd  opportunl^  to  know  some- 
thingof  thejudgea  in  four  judldsl  districts;  lean 
certainly  asy  that  many  of  the  judges  whose  ae* 
qnaintance  I  have  bad  the  honOr  of  having 
during  that  time  hsv«  bsen  men  for  whom  I 
have  the  highest  respeot;  they  hava  bem  good 
judges  and  laanwd  and  honest  mea.  But  I  think 
I  have  seen  in  each  of  these  districts  the  pro- 
pria^ of  n  chsnge.  Not  that  many  of  these 
judges  would  do  sny  thing  really  wrong,  or  con- 
nive at  It,  but  they  are  on  intimate  relations  with 
each  other,  they  review  eaeh  others  dedriooa,  a 
very  ddtcate  matter,  and  seldom  revene  thsm. 
They  sometimea  appirfat  eacb  other  rsfitrees,  snd 
sometimes  each  other's  sons,  snd  tndb  ouier*s 
old  law  partners.  I  speak  plainly  about  these 
ttungs,  beosuss  they  sre  nutters  of  common 
remark.  I  do  not  speak  of  sny  particular  judge ; 
I  say  it  la  a  not  unusual  custom,  ao  fer  as  my 
knowledge  and  personal  observstlon  extends. 

Mr.  MoDONALD  — Haa  not  the  Legislature 
provided  by  law  a  mode  by  whidi  tiio  Judges  ace 
compelled  to  chooss  a  referee  sdaotad  by  the 
parties?  And  how  does  the  gentleman  propose 
to  remedy  this  difficulty  7 

Ur.  HALB — ^The  last  queation  of  gentle- 
men I  shall  answer  when  I  get  to  that  part  of  my 
remarks.  The  first  question  I  will  snawer  by 
saying  I  do  not  now  reooUsct  what  the  Lsgiala- 
turahaadone;  bat  X  wonld  ask  the  gentleman, 
whether,  if  he  was  before  the  Jndge  with  bnal- 
ness  iniKntaiit  ti»  Ui  cUsnt,  and  the  oppo^g 
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counsel  AoaU  ■oggMt,  bt  wfll  rabr  thU  eue  to 
llr.  8i^«nd*iio,  If  jrour  bnoor  plcMe — he  being  ■ 
relerive  or  fHoDd  of  the  judge— whether  he 
mndd  be  Ukdy  to  saj :  *•!  mut  ot>feel  toUr. 
&Miiid4o,  n4  luletapon  ■ome  other  referee.** 

Mr.  ICoDONAliD— lo  enswer  to  the  geDtleman 
I  wlU  eej  ihie :  that  fa  the  xxitl  district  hi  wliich 
I  practice,  none  of  Uw  Judges  have  loM,  except 
oDe;  endlMTarkiieirhhntoglTeareweiioeto 
that  too. 

Mr.  HALE— I  UB  gUd  to  hear  this  flma  Ow 
geotlemaiL 

Mr.  CHBSEBRO  —  Althouf^  I  ooDcnr  with 
maDy  of  the  views  ezpreased  hy  the  geotlemaa 
from  Baeex  [Mr.  Hale],  I  desire  him  to  exrialo 
to  the  committee  bow  he  wiU  dung*  thla  eril 
yMtk  he  omnplaioB. 

Mr.  HALE— Ai  I  aald,  when  I  get  to  that  part 
of  mj  remarks  I  will  try  to  ehwldate  the  subject, 
It  mmy  be  it  oaDDOt  be  dooe^  but  I  thhilc  the  plan 
I  Bu^eat  will  do  it  to  eome  ezteot  I  am  now 
pointiog  out  the  evUa.  I  propose  to  come  to  the 
remedr  prattr  sooo.  I  thiok  these  evils  may  be 
deemed  to  exist  1  think  they  have  been  felt  by 
erery  praotidng  lawyer  in  the  Stale  to  some  exteai. 
It  BeMM  to  me  that  the  great  work  beforo  this 
OoDTeotioii  ia  to  endeavor  to  give  some  unity  to 
the  judidel  BjalMn  of  this  State  as  far  as  relates 
to  the  supreme  court,  «ad  I  may  be  allowed  to  ray 
here,  Mr.Chairm8n,thatupon  that  poin^  with  great 
dererence  to  the  character  of  the  distinguished 
members  of  the  committee  on  which  I  have  had 
the  honor  of  beiog  placed,  I  was  unable  to  concur 
wlUi  the  phto  which  waa  presented  by  them.  I 
believe  it  to  be  an  improvement  lo  some  extent 
QpOD  the  preeent  syatem,  but  I  do  not  think  It 
in  as  great  an  improvement  as  we  ought  to  make. 
The  plan  pn^xwed  by  the  majarity  of  the  Judidary 
Committee  is  this:  It  is  to  divide  this  State  into 
four  departments,  each  department  contalnicg 
two  dtstriets;  Aight  Judges  to  be  dected  Ui  eaoh 
department,  four  of  them  to  be  asatgned  IVom 
time  to  time  to  hold  freneral  terms.  I  think  that 
fa  an  improvement  upon  the  preeent  system  inas- 
much as  it  is  a  reduction  of  these  local 
courts  from  eight  to  four.  In  the  assignroenl  of 
four  judges  to  bcdd  the  genera)  term  for  a  lengthy 
period,  I  think  that  it  fs  an  immorw&en^  but,  as 
I  said  before^  I  do  not  think  it  U  a*  great  an  tm- 
provement  as  we  ought  lo  have.  It  does  away 
with  the  octagonal  oour^  but  it  givoa  us  a 
quadrilataral  court,  and  I  am  not  quite  sure  but 
whsl  the  evU  of  cooHict  of  decisions  between  four 
gennal  terms  thus  constituted  would  be  as  great 
as  between  the  eight  general  terms  that  we 
BOW  have,  exoeptfog,  of  course,  as  the  nnmber 
of  the  conflicting  terms  will  be  fbur  instead 
of  ei^L  I  am  not  oertain  whether  fbur 
general  tenns,  rendered  in  a  measnre  fndependeut 
of  circuit  duty,  would  not  naturally  take  a  little 
more  pride  hi  tiaviog  their  own  established  de- 
cisions than  tbe  general  terms  do  aa  at  present 
oonsiitoted.  The  next  plan  proposed  is  that  of 
Mr.  Goodrich,  in  his  minority  report  Mr.  Good- 
rich's plan  is  to  have  three  departments :  the  first 
and  second  diotricts  to  constitute  one ;  the  third, 
fourth  and  fifth  diatricu  the  second;  the  sixth, 
seventh  v  d  dghth  dtatrieta  the  third  department 
H*  propoeea  that  then  shall  be  a  predding  Judge 


in  aadi  department  who  shall  always  stt  a  t  generd 
term;  that  geoermi  term  shNll  always  oooatst  of 
five  Judges,  the  presiding  Jtidge  in  the  department 
to  be  one,  and  two  judges  rrom  eacdi  of  the  other 
departments  to  alt  with  bfan,  making  five,  hav^ 
ing  three  general  terms.  I  tblok  that  ia  an 
improvement  upon  the  report  of  the  majori^  of 
the  committee  so  fkr  aa  it  reduces  the  number 
fVom  four  to  Uiree,  and  alec  so  far  as  it  requires 
themi||orityofthe  cour^  fonr  out  of  the  five 
Jodgva  who  are  holding  general  term  to  be  taken 
from  other  lucalitlea  tiian  thoae  In  whtdi  itmy  do 
drouit  du^.  The  great  objection  fs  that  It  still 
leaves  a  triui^— if  I  may  be  allowed  the  expres* 
sion— of  our  oourta,  and  that  there  might  possibly 
be  a  dilBottl^  in  obtaining  two  Judges  to  resido 
constantly,  or  neariy  oonstanlly,  as  thqr  will  have 
to  in  Mtter  to  bold  thaas  general  terms,  ont  of 
their  own  dlstrleia.  I  would  like  to  hear  Mr. 
Goodrich*s  oars  views  upon  this  subject,  as  I  pre- 
sums  we  shall  hi  due  time.  The  third  {jan  wbidi 
liu  been  preeented  on  this  Soor,  and  whidi  was 
presented  to  the  Judictaiy  Committee,  and  which 
I  then  felt  strongly  favorable  to,  was  a  return 
substantially  to  the  system  of  1821,  lo  have  a 
separate  appellate  court  I  thiok  the  pn^>ositioa 
has  been  made  in  the  Convention  by  Mr.  Cooke, 
to  have  an  appellate  court  of  a  certain  number  of 
judges  who  shall  be  confined  to  general  term  du- 
ties ;  to  have  the  number  large  enough  so  that  it 
may  divide,  Interchange  among  themMlvea  and 
hold  general  terms  In  different  parts  of  the 
State,  and  to  have  circuit  Judges  separate  and 
apart  from  them,  who  shnii  do  general  term 
duty  ocly.  Aa  I  aaid  before,  I  felt 
very  favorable  to  that  plan.  I  flod,  however, 
upon  looking  at  the  debatea  of  1846,  that  the 
members  of  that  Convention  who  spoke  upon  tbe 
subject  were  almost  unanimously  of  the  opinion 
that  it  was  desirable  that  the  aame  judges  shoukl 
be  emptoyed  in  drcuit  and  in  general  term  duty 
I  find,  too,  that  among  the  judgea  of  tbe  Staie^ 
there  Is  a  very  general  opinion  uat  it  ia  better, 
that  we  have  better  Judges  by  giving  them  both 
these  kinds  of  duty.  I  am  not  so  much  impressed 
with  that  aa  many  are;  but  it  is  certain  that  the 
might  of  author!^  and  of  opinion  Is  that  way 
Mr.  O'Oonor,  in  Uw  debatea  1SA6,  maintained 
that  the  ^siem  of  1821  was  in  almost  every 
respect  a  model,  and  said  that  its  "  cspiul  error,'* 
to  use  his  own  language^  waa  in  tbe  entire  eepa 
ration  of  bench  and  nisi  priua  duty.  From  defbr 
enoeto  that  opinion,  which  has  prevailed  so  ex 
tendvely,  and  been  entertained  by  so  many  gen 
tlemen  (h  experience  In  the  prolbsdon,  I  have 
endeavored,  in  the  plan  whldi  I  have  presented, 
and  which  will  be  found  In  document  No.  140, 
*o  devise  aomething  wbi:h  would  ciKnbiDe,  so  fai 
as  possible,  the  advantages  of  the  system  of  1821 
wiUt  the  system  of  having  judges  attend  to  both 
circuit  and  banc  dutios.  And  I  may  mention  in 
this  connection,  what  I  omited  to  state  before 
that  in  the  Convention  of  1821  Judge  Spencer's 
plan  for  judiciary  reform  was  to  retain  the  old 
bench  of  five  Judges,  of  which  he  was  a  member, 
but  to  add  two  or  three  drouit  Judges  who  should 
assist  them  in  hdding  cin-uits  snd  in  thnt 
duty  only,  retaining  these  five  Judges  who  did 
both  bano  and  nitt  priii$  intj.  1  piewBt  this 
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m  t^A  »  grwt  deal  of  diflUenoe^  and  no  donbt 
■mf  «f  tbe  detail*  <mo  be  itoproved ;  but  the 
-AifasK  I  bavesimed  to  get  M  u  ibis:  tbtit  we 
;  vbM  imrm  m  bvnca  of  judges  elected— if  ve  ad- 
!  A  u  Um  etoctiTe  .iTsiaa) — b;  the  people  of  the 
'  >M  fti  lar|re>,  who  should  have  the  mam  control 
i  ite  appelUfee  business  of  the  supreme  court, 
no  ibouki  At  (be  same  time  perform  some  circuit 
kty,  ud  who  should  be  aided  to  Bome  vxteot  in 
miinl  tern  dntj  bj  the  cireuit  judges  iu  re- 
j%.  Botioreonrac^  if  the  plan  were  adopted  the 
mbBb  wold  hftvo  lo  be  aeuted  hj  the  Legialalure ; 
KB  Off  faiieotioo  ia  to  give  the  judjies  elected  b; 
te  Bute  at  luiEe  the  bulk  of  the  appellate  busi- 
mm.  Bad  (be  csrcuis  judges  elected  bj  the  people 
m»  Tc^wcUn  districts  tbe  bulk  d  the  circuit 
mi  qraal  term  duij.  I  have  in  this  plan,  for 
4e  pTp"—  of  distingnishiog  those  Reeled  by  the 
jto^  ot  thB  Stats  at  lai^  mm  those  elected  by 
ue  pcofto  of  the  several  districts,  celled 
tst  baser  and  tbe  latter  "justices." 

Of  eoaree  I   should  be  ia  favor  of  applying 
B  ten-  dectiOD  tbo  priaciple  of  mioority  repre 
— iatiqn — if  I  may  so  call  it — tbe  principle  of 
tetng  each  elector  vote  only  for  a  portion  of  the 
jadgM,  which  we  have  adopted  in  the  case  of 
tkaeosnof  sppesla;  but  tiwplan  does  not  of 
casne  depend  upon  the  mode  of  deetion  or  ap- 
prroosBeDt.    Id  additioD  to  those  twelve  judtces 
sy  fiaii  propoaes  four  justices  of  the  supreme 
eaun  in  the  city  of  Kew  York,  and  two  in  each 
dito  other  judicial  districts  of  this  State  which 
vc  to  remain  as  they  are  now.   The  two  gentle- 
trmn  Ontsrio  [Uessn.  Cbesebro  sod  Mc- 
Donald] have  inquired,  and  also  the  genttemsn 
bma  CaaotaoquM  [Mr.  parkerl  how  I  proposed 
to  enn  the  evil  of  ooofltetiDtr  decidloos.   By  look- 
h%  at  the  sec(Htd  aectioa  they  will  see  what  my 
pv^pontioD  is.     It  is  that  there  shall  be  held 
SBK  nch  year  s  State  term  of  the  supreme  court, 
fat  which  seTen  of  these  Judges  shall  be  assigned, 
foar  of  them  coas^ting  a  quonuD.   I  not 
prop-tse  that  there  shall  be  any  appeal  from 
ths  geoersl  term  to  this  State  term,  nor  from  the 
oRoli  court  directly  to  the  State  term,  but  that 
tbty  shall  bear  such  causes  as  any  general  term 
w  as  the  Legislature  may  direct  to  be  heard  there. 
Ttere  nre  bat  two  claiMS  of  causes  that  now  oo- 
evtotne  which  should  be  sent  to  tbe  &ste  term. 
1  wdd  provide  by  law  that  no  law  of  the  State 
be  declared  unconstitutional  by  any  gener 
al  tens  of  tbe  State  court.   I  provide  in  my  plan 
lor  general  terms  to  be  held  ss  now  m  the  dtffer- 
at  dittricts  by  not  leas  ttan  three  judges,  or 
tvo  judges  sod  one  justice;  but  no  justice  to  sit 
■t  geoeial  term  in  bis  own  distalct   I  would  have 
M  law  oT  the  State  declared  uncoDStitutlouat  by 
flw  geosral  term,  but  I  would  provide  that  if  the 
leoml  term  should  come  to  the  conclusira  that 


If  r.  HAUt-Uy  nlss  does  not  prortde  fitr  Ihsk 
I  merely  said  what  legislative  provision  I  would 
be  in  favor  of.  to  make  elbctiTe  the  pn^iosed 
oonstitutioBs!  ffforisioiL  That  would  be  a  matter 
for  future  coonderstioo.  I  donotluiovthatthers 
would  be  any  harm  tu  providing  that  if  a  (drouit 
jodge  deld  a  law  to  be  iincbnstiLotiooalsDsppesl 
should  be  directed  to  the  State  term. 

Ur.  COMSTOCE— I  will  ask  if  the  humblest 
magistrate  in  tbe  State,  the  justioe  of  (In  peace, 
does  not  oonsider  it  in  Us  power  to  dedsra  a  law 
unconstitntionaL 

Ur.  HALE— It  undoubtedly  is  in  hia  power. 
Practically  I  have  never  known  a  justioe  to  as> 
Bume  to  decide  a  law  to  be  uuconstituUtMiaL 
Mr.  GHKSBBRO— Be  might 
Ur.  HALE— Ue  might  tinquestionably. 
Ur.  BARKBR— Would  tbe  gentleman  silow 
the  supreme  court  sitting  at  diambers  or  special 
term  to  grant  an  injunctton  againab  carrying  out 
an  act  that  was  apparently  unoooadtuiianal,  and 
wait  for  the  supremo  court? 

Mr.  HALE — I  would  moat  certainly  give  him 
that  power.  But  it  is  the  final  judgment  that  I 
would  postpone  unlll  the  dedaion  of  the  State 
term.  I  am  merely  atatiog  what  legislative 
action  I  woidd  recommend  lo  secure  advanti^ 
from  the  proposed  State  trrm.  Of  course  that 
is  a  matter  of  detail.  I  would  not,  if  I  were  to 
suggest  any  law  upon  this  subject,  provide  thst  a 
law  which  a  msgtstrale  deems  to  be  unooostitu- 
lional  should,  notwitlistaoding,  be  allowed  to  be 
enforced.  I  would  give  him  power  to  stay  action  on 
it  until  there  sliould  be  a  determioaUon  at  the  State 
tenn.  Another  case,  wbieb  I  think  is  very  import- 
ant, is  this :  when  a  general  term  should  come  to 
a  conclusion  directly  adverse  to  a  reported  de- 
cision of  another  general  term,  I  would  have  them, 
inetead  of  announcing  their  decision  in  conflict 
with  that,  refer  tbe  matter  to  a  State  term  and 
settle  the  lav  for  the  Sute.  And  another  fbaturn 
of  the  plan  which  I  have  oflbred,  I  would  call  the 
attention  of  the  committee  to,  which  is : 

"  Provision  shall  be  made  by  law  for  designat- 
ing one  of  said  judges  sschief  judge  of  said  court, 
who  shall  preside  at  the  State  term,  and  for  des- 
ignating what  judges  and  justices  aball  hold  general 
terns,  spedol  terms  and  drcuit  courts,  and  prsidds 
at  courts  of  oyer  and  terminer ;  ud  subject  to  the 
provisions  of  this  article,  soy  Judge  or  justice  of 
aaid  court  may  bold  circuit  courts  and  special  terms, 
preside  at  courts  of  oyer  sod  terminer,  or  sit  at 
general  term  in  any  county." 

I  would  give  authority  to  tbe  Legislature  to  pro- 
vide for  the  designation  of  particular  judges  to 
hold  a  parUcular  kind  of  court.  There  la  one  evil 
with  which  I  presume  all  gentlemen  who  practice 
in  the  country  are  conversatit.  In  canset  which 
are  called  equity  causes  it  Is  almost  impossible  to 


tiie  Isw  was  unconstitutional  they  should  suspend  get  a  bearing  before  a  judge  of  tbe  supreme  court. 


^tdgment  and  direct  tbe  case  to  be  heard  at  the 
Bute  term,  and  if  it  was  there  decided  to  be  con- 
■ittoioDal,  that  is  the  law  of  tbe  State  until 
it  is  lererisd  hr  the  court  of  appeals. 

Hr.  COUSfoCK— I  would  like  to  aik  the 
gentlaaao  from  Essex  [Ur.  Hale]  whether  he 
weald  ^ve  power  to  a  single  judve  holding  a 
Acoit  to  past  apMi  the  eoosUtutionali^  of  a 
to. 


It  is  not  so,  perhaps,  in  the  first  district,  because 
they  have  a  spedal  tenn  for  the  hesring  of  Issues 
to  be  tried  without  a  jury,  and  I  believe  tbey  have 
also  in  Westcheater  and  Kioga  countieB:  bnt 
throughoat  the  rest  of  the  State  there  are  ao 
special  terms  designated  for  the  trying  of  Issues 
without  a  juiy,  aod  the  result  is  an  evil  whidi 
[  presume  all  our  country  lawyers  bare  Iblt  that 
it  is  almost  a  meeari^  that  them  itaould  be  a 
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nfermee  of  iR  but  jtny  eaBeB,'atid  tbe  pirtlefl  be 
thereby  gubjeeted  to  great  expeDSe. 

Mr.  B.  A.  BOOWN— Sb  far  u  the  fifth  diitrlct 
b  coDceroed,  we  hare  fipedal  terms.  I  under- 
■twd  that  in  the  fourth  diatrlct  they  hare  them 
ottooer  than  ve  have. 

lir.  H  ALE — In  tbefonrth  dtatrtet  they  have  ape- 
cial  terma  atthe  justlcea'  chamber  every  rortoight, 
but  for  motiona  only,  not  for  the  hearing  of  trials. 
Of  courae,  to  take  witneasea  from  diatantpans 
at  the  diattist  to  the  placea  where  these  apecial 
terms  are  held  would  be  almoatimpoaaibie.  That, 
of  course,  ahould  be  left  to  the  Judiciary  act,  but 
I  would  provide  that  at  least  one  apecial  term  for 
tbe  trial  cases  without  a  jury  ahould  be  held  in 
( ach  county  every  yi-ar.  I  tbiok  It  la  duo  to  the 
profession  that  they  ahould  be  empowered  to  briuff 
their  equity  causes  to  a  trial  before  a  judge,  and 
Dot  be  compelled  to  go  before  a  raibree.  I  do  not 
submit  this  pUn,  Ur.  Ghairmati,  vltb  confidence. 
Tbe  Idea  la  one  regardtog  which  I  have  oonvened 
with  a  ^reat  many  prominent  lawyers  in  tbe  dif- 
ferent parta  of  the  State,  who  have  concurred 
with  me  In  my  views,  and  considered  a  plan  like 
it  aa  practicable  and  desirable.  It  may  be  that 
the  eomiaittee  will  thhilc  otherwise.  If  ao,  1 
shall  moat  dieerfblly  acquiesce  in  that  dadaion, 
and  shall  concur  m  any  plan  which  win  tend  Id 
any  way  to  obviate  thia  great  dtfBenl^  of  whidi  I 
have  been  spealdog,  resulting  from  the  present 
division  of  the  supreme  court  into  eight  indepen- 
dent local  courts. 

Ur.  UoDOXALD — In  answer  to  the  many  the- 
ories, I  propose  10  show  tbe  reanltl  of  actual  ex- 
perience, and  thus  judf^  I  maintain  that  the 
absolute  success— not  theoretical,  but  the  abso- 
lute, practical  success  of  the  judicial  system  of 
the  State  of  Kew  York  for  the  past  twenty  years 
is  as  great  aa  the  suoceas  of  any  other  Judicial 
system  for  the  aame  lengUi  of  time  In  any  State  or 
Id  any  conntry.  Experience  has  shown  three 
defects,  and  hence  there  are  three  changes  that 
should  be  made  in  order  to  make  It  as  perfect  aa 
any  knovro  system  of  Judiciary  can  be.  These 
^ree  deftcte  were  referred  to  by  the  gentleman 
from  Essex  [Ur.  Hole].  They  are  the  contradic- 
tory decisions  of  the  supreme  court,  the  want  of 
sufficient  force  to  do  the  business,  especiiilly  In 
the  supreme  court  in  the  first  district  and  third, 
Rllowing  a  Judge  to  sit  in  review  of  his  own  de- 
elaion?.  If  by  any  means  we  can  remedy  these 
three  defects,  we  will  have  a  system  which  in 
other  respects  has  been  shown  by  experience  to 
be  aa  good  aa  any  eatablisbed,  and  ii  these  de- 
fbcta  are  remedied  we  shall  have  a  ayatern  of 
which  ibia  State  will  be  proud.  In  regard  to  the 
practical  reaulta  of  tbe  Diode  of  eleetum  and  the 
term  of  office  fx  tbe  past  tweaty  years,  eroed- 
ally  of  the  supreme  court  in  this  State,  I  refer  to 
the  record.  I  speak  not  of  individual  judges — it 
would  not  be  proper  to  speak  of  them  here,  but 
It  is  proper  to  refer  to  the  list  of  Judgea  elected 
under  the  old  Constitution  and  under  uie  present 
OoDstltutlon,  uid  take  them  in  their  awregate  and 
I  fear  not  to  make  a  comparisnn.  T know  that 
gentlemen  talk  about  Justices  Kent  and  Spencer. 
There  were  other  justices.  There  were  JusUoes 
Botberland  and  Whittlesey.  Thw  were  good 
and  honest  men,  wcmb/  dusens  ana  aU»  Judges, 


but  we  seldom  bear  their  names  mantioned  hy 
those  who  Br<i  <io  eloquent  in  praise  of  tlie  old 
Judiciary,  and  ao  it  is  in  regard  to  other  justlcea. 
Character  and  reputation  of  distinguished  men, 
especially  after  death,  like  a  good  oil  painting, 
improve  by  age.  The  halo  of  years  envetopes 
it,  and  distance  of  time  lends  enchantrndnt  to  the 
view.  We  fbrget  their  faulia,  if  they  had  any, 
and  the  luster  of  their  vutues  brighteDS.  Not 
only  length  of  time  produces  this  result,  but  often 
ana  In  the  aggregate  always  want  of  personal 
knowledge  and  acquaintance  baa  a  like  effect. 
We  hear  of  the  great  men  in  the  Senate  Of  the 
United  States  and  in  the  House  of  Bepresentatives 
and  when  we  go  there  and  personally  aee  them 
we  find  them  still  human  and  mortal.  Before  we 
go  we  may  suppose  that  those  sixty  or  Ibventy 
senators,  and  the  House  of  Representatives  are 
the  greatest  men  in  tbe  United  States^  but  when 
m  go  thrn  we  find  they  are  human,  like  all 
other  man.  They  have  Unit  habits,  and  In  the 
BffgT^te  are  not  ao  great  as"  we  thought.  We 
are  disappointed,  and  thus  it  la  with  all  bodies  In 
which  are  men  of  character  and  public  reputa- 
tion, not  excepting,  and  I  bad  almost  said,  especl- 
slly  this  Convention.  There  is  sUll  another  con* 
^deration.  Reputation  depends  fully  as  much 
apm  comparative  merit  or  contrast,  as  upon  abao- 
lute  superiority.  The  extreme  of  this  was  with 
the  aodiiDts.  On  account  of  their  general  Ignor> 
ance  their  great  men  are  handed  down  to  us  as 
(cods.  Tbe  stars  are  only  visible  and  beautiful 
because  of  tbe  darkness  which  surrounds  tbem ; 
and  so  with  regard  to  great  men — their  reputa- 
tion depends  more  upon  the  worth  and  abUities 
compared  with  the  aver^  oondldon  of  the  peo- 
ple of  their  time.  As  Uie  aplendor  and 
brightness  of  the  parabolic  head  light  of 
the  locomotive  is  only  produced  by  tbe 
darkness  about  It  and  is  diminished  by  the 
rising  light  of  coming  day,  so  the  reputatim  and 
biater  of  the  great  and  good  in  any  age  are  less 
prominent  and  marked  on  account  of  the  in* 
creased  diSTUsed  light  of  general  education  and 
informatiOD  about  them.  But,  as  we  have  said 
before,  when  we  are  referred  to  the  former  judi- 
claiy — to  the  judges  of  former  years  and  systems, 
only  a  few  of  the  moat  distinguished  are  men- 
tioned, and  tbe  reputation  of  tbe  others  ia  not 
inquired  into — those  judges  who,  though  hones^ 
and  who  did  their  duty,  were  unfortunately — I  do 
not  say  incapable  of  doing  their  duty — ^but  were 
not  as  capable  as  those  ouier  great  men  to  whom 
we  are  so  often  relbrred.  Now,  let  us  look  at 
the  list  of  judges.  Take  the  Judgea  under  the 
first  Constitution.  I  refer  to  tbe  Civil  Llat  of  the 
State,  In  which  book  tli^  are  all  recorded.  Un- 
der tbe  Constitution  of  1821,  we  are  always  re- 
ferred to  John  Jay  acd  to  James  Kent  Besides 
those  we  flud  the  names  of  John  Lansing,  Jr., 
and  Richard  Morris,  and  Uorgao  Lewis.  Al- 
though these  men  were  able  and  great  judgea,  do 
you  ever  hear  any  reference  in  regard  to  them? 
Take  tbe  eirouit  Judges;  we  hive  Robert  Tatei^ 
John  Slose  Hobarc,  John  Lansing,  Jr.,  and  so  on 
through  tbe  Jlst.  In  the  glorification  of  the 
jndielaiy  of  olden  time,  do  you  ever  hear  over 
five  or  alx  of  the  most  distinguished  refeN 
red  tot  Wben  they  lebr  to  that  great  Jndt 
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drj  of  the  oldmi  tSm»  ihtj  point  to  AmbrOM 
Spanoer,  to  Janei  Kttm  aod  John  Jaj;  but  do 
;m  frw  be«r  ia  a  spoech  io  leganl  to  tnd 
HKning  th«  superiority  of  former  «;iten»  of 
iMTHUunh  Lho  tutme  of  John  Slosa  Hot»rt,  Sobcn 
I«M  or  John  IianBing,  Jr.  T  I  hare  no  doubt 
^  tboM  wera  good  judges;  that  they  were 
o^iabb;  that  they  wore  boneat,  but  they  were 
M  u  iMToed  aod  as  capabi*  as  those  whose 
names  are  so  frsquently  mentioQed,  and  tb«  halo 
«f  these  is  cast  orer  the  whole.  Thua  tbey  would 
hn  joa  belters  iriiea  (hey  cite  Ambroee 
fipaocer,  Jamea  Kent  and  sodi  msa  that  all  their 
bmber  judges  were  like  uolo  them.  'When  yon 
wot  down  to  the  Judges  under  the  Cmatituttoo  of 
im  take  the  diii»f  justices.  There  are  four  judges 
Uiat  are  well  known  and  they  are  always  uamed. 
Tkka  tbeolher  justices.  We  hare  Ifarcy,  Suiher- 
Uad,  Kdaoo,  Broosoo,  Cowen.  Beard->ley,  Jew- 
•U,  Vbittleeey.  ilcK'Kiock.  Now,  with  regard 
iBWbitUesey  and  UcKissock,  tbey  were  honest, 
mfMt  JodKes,  upright  and  good  men ;  but  do 
JOB  bear  any  tbiog  of  them  now  when  the  old 
jDiUdiiy  is  glorifled  ?  When  ibfy  talk  of  the  dd 
flODit  tbey  talk  of  Judge  Uarcy,  Judge  Nelson, 
Jodgft  Broosoo,  and  that  is  very  proper,  but 
Iha  tronUe  about  it  is  tbey  mIj  cite  the  most 
4iitiiigutshed  juJgM,  and  would  bars  the  people 
llnnk  the  court  was  composed  cf  all  audi  men, 
rbile  the  wealccess  of  human  nature  does  not 
•Qow  that  all  ahould  be  so  great  men.  Take  the 
omit  judges.  We  hare  Edmonds,  Kent,  Betts, 
Kooit,  Stroog,  etc.  When  tbey  talk  about  that 
taich  fon  hear  nothing  about  Tbroop,  nothing  of 
KoBilr,  of  Beanfsley.  of  Skinner;  yet  tbey  were 
fnnd  judges— diey  were  honest,  upright,  capable 
jadm  and  tbey  did  their  duty  well.  But  tbere 
^|'peDed  to  be  among  tliem  a  judge  who  had  a 
better  reputation,  who  was  more  brilliant  If 
tnt  Dm  able.  I  do  not  know  that  he  was  any 
bolKr.  J  am  only  speaking  of  general  repute. 
TlsM  gentlemen  were  before  my  time.  They 
lilk  iboat  Janoea  Kent  and  Jolm  W.  Edmonds, 
ud  UiBs  of  thirty  judges  you  will  bear  only  about 
n  of  them  named.  Thus,  when  they  maite 
SloviDg  speeches  about  the  judges  tbey 
BcoiiDa  the  six  and  tbey  would  make  you 
Mere  that  all  had  the  same  reputation 
■>dtbi%.  So.  when  tbey  ref«r  to  Ifog^d, 
*»ihtr  jndieiaix,  th^  will  oWDtlon  half  a  doaen 
uam,  and  wUl  dte  these  most  able  and 
"■mwnahed  judges  to  you  as  the  eiemplara  of 
tbe  whole.  Let  ne  come  down  to  1846,  what  is 
^•Rsnitr  I  submit  that  if  there  was  any  dif- 
"Ksoe  in  the  judges  of  1 846,  In  office,  tbe  people 
■■It  s  good  seleotioQ  therefrom.  Look  at  the 
m-  Ibiy  took  Bnmson,  Doer,  Bdoonds,  Deniok 
■BdMbntlike  tbesa.  All  I  cUim  Istbst  inmak. 
DK  thmr  selections  tbey  made  a  good  selection 
rnn  tbe  judges  then  on  tbe  bench.  Let  ns  now 
«*  it  the  aggregate  result  of  the  operation  of 
IH  elactire  aystem  since  1846.  Take  tbe  court 
a*IVeats,  what  ia  tbe  rf  suit?  In  the  oourtof 
WMk  we  have  bad  fourteen  ditRrreDt  judges, 
MDding  the  lately  elected  Judge  we  bare  bad 
■nan.  We  started  with  four,  nix  hare  resisned 
»«  tbe  people  were  compelled  to  select  ten 
M**;  and  they  hare  selected  only  four  more 
WB  tbey  wert  0Mnt»Iled  to.  Look  at  lbs  1^ 
S03 


and  without  aaying  any  tmng  in  regard  to  aay 

particular  member ,  I  fear  not  to  compare  the 
court  of  appeals  of  the  State  of  New  Tork,  as  an 
■gRregBt«i  with  any  list  of  Judges  for  the  State 
ol  New  Tork  or  any  oUier  State,  for  the  same 
longth  of  time.  Even  under  the  onfkvorable  clr- 
cumstanoea  of  eloss  scmUny,  personal  aoqnaln- 
taooe,  sad  geperal  iiitolligenoe  before  refeuM  ta 
We  talk  not  about  judges  as  iodiriduals.  Take 
the  list  Bs  you  And  them  aa  reoHded,  and  when 
you  read  them  orer  I  will  guarantee  thiat  any  man 
will  say  that  the  people,  in  tbe  twen^  yean  that 
they  hare  had  m  dtoloe^  ham  made  as 
good,  if  not  ft  better  cAotes  than  any  ep- 
poiuting  power  erer  did,  Aikd  aa  rsgarda  tbe 
appointment  to  All  raeaocies  ainoe  1846, 1  will 
subnj^t  that  the  appointment  of  Samuel  A.  Foots, 
from  my  own  riUege,  was  erery  wsy  worthy. 
fit  was  a  man  of  great  ablliQr  and  great  leaning, 
but  by  the  change  In  poUtioa  he  was  soooseded 
by  Alexsoder  &  Johnson,  a  nun  of  no  less  ability, 
choeeo  by  the  people.  Let  us  now  look  at  tbe 
elections  for  the  supreme  couit  There  hare 
been  one  hundred  and  nineteen  choices  made. 
A.t  tbe  first  election  tbirly-tvo  were  ohosen.  There 
here  been  ten  elections  sinos  of  eight  members  at 
each  election,  making  80,  and  seven  extra  Judges 
in  the  first  distrioi— making  In  sU  one  hundred 
and  nineteen.  Tbere  hare  been  actually  selected 
eigh^-seren  different  judges.  There  have  died  in 
office  ten,  resigned  six — making  aixteen.  Thus  that 
number  hare  been  appointed,  so  that  the  people 
hare  actually  selected  serenty-one  different 
judges.  They  selected  tUrty-two  at  first,  aad 
the  aggregate  makes  seTentyH>ne.  There  hare 
been  in  service,  re-elected  sinoe  1646,  Ave  judges. 
They  are  WlUlam  B.  Wright,  Charles  Uason, 
Thomas  A  Johnson,  Richard  P.  Marrin,  Henry 
Welles.  I  submit  whether  the  people  bare  shown 
want  of  discretloD,  whether  tbe  peiople  bare  been 
miattken  in  choosing  these  five  meu  continually 
tor  over  twenty  years.  Siooe  1846  there  hare 
bsstt  twen^'Cight  judges  rs>«lected.  And  I  come 
now  to  the  practioal  answer  of  nperienoe  to  tbe 
argument  in  favor  of  ineligibiliiy  to  a  second 
term.  We  have  heard  this  theory  here  sbly  sd- 
vocated,  but  I  submit  the  theory  is  denied  by  tbe 
practical  resulta  of  actual  experience.  It  is  argued 
that  a  judge  should  be  independent.  Independent 
of  what  7  He  should  be  independent  they  say, 
of  tbe  people  that  appoint  bim,  of  the  sonres  from 
whiuh  he  is  to  get  a  rs^lecAion.  That  m^y  In 
theory  appear  to  be  an  evil  But  there  are  greater 
evils.  All  are  ntfurally  lazy.  ICan  naturally  has 
many  habits,  snd  if  you  put  a  man  where  he 
knows  he  has  bis  position  for  UTe,  unless  be  is 
impescbed  (I  speak  not  i^aiost  any  particubr 
man),  and  tbey  do  not;  some  <^  them,  get  Uay, 
and  care  little  about  their  work,  and  an  not  aa 
good  judges  as  when  they  first  oommenoed  they 
will  prove  themselves  the  most  remarkable  set 
of  men  that  were  erer  seen.  I  submit,  Judges 
sre  human,  and  you  must  put  tiiem  in  a  posiitoa 
where  humanity  will  be  in  dieck.  Whim  yon 
elect  them  every  eight  years  they  do  remem* 
ber  where  the  power  is  that  is  to  re-eleot 
them,  and  tbey  do  those  things  which  naturally 
would  bring  a  TC-dectioo.  Whst  nirther  do  they 
say?  Tbey, all^ that JndlfetBsksdOGUou  10 
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•ecnre  the  rapport  of  men  ot  lofluence.  But  vhat 
is  the  result?  It  is  this,  tbat  out  or  the  BeveDtj- 
one  Judges,  the  people  have  re-elected  tweaty- 
eight;  ar.d  I  submit  tbat  It  would  be  difflcuU  to 
make  a  better  choice  in  the  tggngatA  I  refer  to 
the  actual  trial  of  the  pbm  tor  tMrcutj  Tears.  The 
names  of  those  who  have  been  rechosen  by  the  peo- 
ple after  trial,  are  as  follows:  David  P.  IngrabaiD, 
JosiahSutherlaDd,SelahB.  8trong,JohnW.  Brown, 
John  A.  Lott,  William  Bl  Wtigh^  Ira  Harris. 
Ualbone  Wataoo,  Henry  Hogieboom,  AIo&zo  0. 
Paige,  Daniel  Cady,  A.  B.  James,  E.  H.  Rose- 
erans,  PUtt  Potter,  Daniel  Pratt,  WUiiMO  F.  Al- 
len, Joseph  Uullen.  William  H.  ShanUaad^inm 
Gray,  Obarles  IfaaoD,  Bansom  Balcom,  Thomas 
A.  Johnson,  Henry  Welles,  K  Darwla  Smith, 
James  Q.  Hoyt,  Biohard  P.  Uarvin,  J^vi  F. 
Bowen,  James  MuUett,  Noah  Davis,  Jr.,  James  C. 
Smith,  LeRoy  Morgan.  I  pc^t  to  tbat  list  as  a 
praotlcal  denial  of  all  tbeorjcs  to  the  impropriety 
of  allowing  judges  to  be  re-elected  •  and  I  submit 
that  the  people  of  the  State  of  Kew  York  have 
made  a  better  selection,  on  the  average,  than 
would,  in  all  probability,  have  been  made  by  any 
appointing  power. 

kr.  HALB— How  is  it  with  the  Judges  who 
wen  not  T»eleeted  ? 

Ut.  ICcDOITALD— ICany  good  Judges  were  not 
re-eleoted;  but  I  am  now  answering  the  argu- 
ment that  Uiere  should  be  no  re-electioo,  because 
by  re-election  you  get  poor  Judges,  figuring  poli- 
ticians, and  I  am  in  answer  trying  to  show  that 
in  fact,  by  actual  experioDce^  the  re-election  by 
the  people  Beonrei  the  bast  Judges.  I  submit  if 
there  be  uiy  difference  between  tiie  aeven^-ooe 
judges,  those  twenty'-dght  are  not  below  the 
average^  Gentlemen  do  not  wish  any  judges  re- 
elected, they  say  all  the  politicians  will  get  in 
offloe.  That  is  the  claim.  Show  me  the  politi- 
cian in  that  list  that  has  been  re-elected.  This  is 
not  thewT-  This  is  absolute  trial  for  twen^ 
yean  of  allowing  the  people  to  elect  and  re-elect ; 
who  are  so  easily  deluded,  and  do  not  ksoir  how 
to  choose  a  Judge.  Inowoome  to  another  view, 
and  that  is  the  comparison  between  appointment 
and  re-election  of  judges  since  1846.  There  have 
been  appointed  in  this  State  the  following  Judges 
that  the  pBc^  have  afterward  re-appointed  and 
re-elected:  Augnstua  Bockes,  James  0.  Smith, 
Levi  F.  Bowen,  Noah  Davia,  Jr.,  James  G.  Hoyt. 
These  five  have  been  appointed  and  afterward 
elected.  I  submit  that  people  were  not  uawlae 
in  thus  re-affirmiog  the  Govemor'a  appointments. 
I  ooroe  now  to  a  test  that  I  wish  to  call  attention 
to  because  it  applies  to  the  city  of  New  York  as 
wdl  as  elsewhere.  I  hold  before  me  a  list  of  all 
jodges  Uiat  were  appointed  dnce  1846  and  not 
afterward  elected,  wid  the  name  of  the  judge 
that  was  elected  in  the  place  of  each  one.  Let  ua 
■ee  if  it  lAiows  any  want  of  competency  in  the 
people  to  choose,  and  whether  the  Governor  and 
Senate^  or  the  people  are  the  most  liable  to  mis- 
take. The  first  appointment  was  James  G.  King, 
Jr.i  of  New  York  city;  in  his  plaoe  James  J. 
Booserelt  was  elected.  The  next  is  Edward  P. 
Gowlea.  He  was  appointed  twice.  He  was  suc- 
ceeded m  the  first  place  by  Henry  £.  Davles,  now 
tt  tba  court  of  appeals,  and  in  the  second  nlaoe 
•tor  Daniel  P.  Zognhun. 


1ST.  STLYESTER— Does  ttie  gentleman  dahB 
that  Edward  P.  Cowles  was  not  a  good  Judge? 

Mr.  MoDONALD— No,  sir;  but  I  claim  that  if 
there  is  any  difference  between  the  choice  of  the 
Governor  and  the  choice  of  the  people,  that  the 
people  made  at  least  an  equally  good  selection. 
Not  that  the  Governor  has  not  made  a  good 
choice.  I  say  nothing  against  individual  judges, 
I  am  taking  ciasti  by  class.  I  am  examining  the 
result  of  experience  by  the  mode  of  appointment 
and  by  the  mode  of  efectloo  for  eight  years,  and 
re-election,  and  while  I  aay  nothing  against  Ed- 
ward P.  Gowles,  I  submit  that  Heorx  E.  Daviee 
and  Daniel  P.  Ingraham  are  bis  equals^  In  repu- 
tation, at  least  ?he  next  is  Charles  A.  Peebody, 
and  he  was  succeeded  by  Josiah  Sutherland.  I 
think  if  there  is  sny  diCerence  In  Uiis  inataiice  it 
is  m  favor  of  Mr.  Sutherland.  The  next  waa 
Benjamin  W.  Bonne/,  and  he  was  aucoeeded  by 
George  G.  Barnard,  and  it  is  daimed  tiy  some 
OaA  this  was  not  the  most  discreet  choice.  I 
know  nothing  about  it,  bnt  if  it  be  so  it  ia  the 
only  misteke  that  occurs  on  the  list  The  next 
was  Gilbert  Denn,  and  he  was  succeeded  by 
James  Emott  The  next  was  Lucieo  Birdseye, 
succeeded  by  John  W,  Brown.  The  next  was 
Deodatns  Wright,  snooeeded  by  Wm.  B.  Wright 
Tba  next  was  ievinus  Monson,  succeeded  by 
Ransom  Baloom.  The  next  was  Henry  W.  Tay- 
lor, succeeded  by  Tberon  B.  Strong,  and  I  do  not 
think  that  any  injustice  is  done  to  Henry  W.  Tay- 
lor, in  saying  that  Theron  R  Strong  was  his  equal 
as  a  judge.  Without  saying  a  word  against  any 
individual  I  submit  that  the  dioiee  ol  the  people 
is  equal  in  the  a^^regate,  if  not  better  than  tne  fiat 
of  the  sppointmente  during  the  same  time.  Here 
is  the  result  of  oar  new  system.  The  pe^de  had 
no  experience  before  1846.  They  had  never 
been  allowed  in  this  State  to  select  judges.  The 
Governor  and  Senate  had  selected  them  ever 
since  the  State  had  been  organized,  and  if  expe- 
rience is  worth  any  thing,  other  things  being 
equal,  the  Governor  and  the  Senate  ought  to 
:  have '  been  better  able  to  select  judges,  but  the 
list  shows  that  they  are  not  Let  me  now  call 
attention  to  another  matter.  It  does  not  gener- 
ally happen  that  a  Governor  selects  a  judge  from 
the  pcdmcal  party  in  opposition  to  hln.  By  ap* 
pointment  of  judges  their  ^oice  Is  confined  more 
strictly  to  parties  than  by  election.  If  you  look 
over  the  list  of  elective  judges  you  will  find  more 
judges  elected  by  the  people  agamst  their  politi- 
cal majority,  than  you  will  ever  find  appointed. 
In  the  disbict  l^m  which  I  come  we  have  had 
two— Samuel  L.  Selden,  and  Theron  R.  Strong. 
Here  we  have  two  cases,  and  I  understand  there 
are  cases  in  other  districte ;  and  I  venture  the 
assertion  that  when  you  look  at  the  a^^regate 
you  will  find  that  the  preference  of  the  people,  on 
account  of  political  considerations,  in  the  selec- 
tion of  judges,  has  not  been  so  strong  as  the 
preference  of  the  Governor  and  the  Senate.  They 
Btick  closer  to  political  ideas,  and  do  not'as  easily 
yield  those  political  preferences  in  selecting  ajudgc; 

Ut.  BUMSEY— Does  not  the  gentleman  know 
that  it  is  a  fact  that  in  the  district  in  which  he 
resides,  the  bar,  and  not  the  people  at  large,  have 
UDlformly  nominated  the  jui^B,  and  they  ban 
got  good  oneaT 
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Kr.  iroDONALD-.Tefl,  Ori  aod  I  voppote 
fill  will  be  the  (kct  io  long  ae  there  are  lawyers 
adjadsee;  but  if  the  W  UBrorttmately  Dt»Di- 
uti  a  jodfce  sot  BO  well  qoalifiad,  I  tbiok  the 
pNpb  viU  right  Uw  nutter  and  elect  the  bettor 
CM,  aa  they  did  In  our  own  dUtrict  in  select- 
fag  Jn^ea  Srideo,  and  Strooer.  Here  the 
kwjen  were  moog,  the  people  right.  That 
■  tfw  neolt  of  the  ^tem,  and  ft  aeema  to  me  that 
vba  emineot  members  oan  rise  here  and  point 
M  IBM  great  Dainea  in  English  hisUNy,  can  oite 
yoaio  Lord  MswfleM,  Hale  and  Bacon  (may  the 
iMi  nn  his  cfaancter)— and  all  those 
nriou  Lords,  yet  when  you  come  down 
to  m  aetnal  tes^  when  yon  kave  theory  and 
nftr  te  Cacts  yon  will  find  that  theories  are 
oauradicted  by  fact,  and  that  the  mode  of  electing 
bf  tki  pso|4e  and  for  eif^t  years  has  proved  to 
torn  ^od  if  Dot  the  best  mode  that  ever  was 
ttiii   

Mr.  AXTELL — I  would  like  to  ask  the  gentle- 
on  if  there  ia  any  proposition  before  the  com- 
■ittea  for  changing  this  syatem  from  election  to 
miomtowiit  T 

Mr.  McDONAI^B— NOk  sir;  but  it  is  simply 
taasM  Ihoee  ia  ttwor  of  selection  by  sppoint- 
Mat  do  sot  see  fit  to  pnt  that  proposition  for- 
nri.  I  submit  it  to  the  minds  of  the  great 
Bfori^hsre,  who  sre  in  favor  of  the  life  tenure 
ud  the  dectire  principle,  If  they  do  not  beliere 
ia  tbe  old  ^atem  by  appointment,  and  if  their 
■rpnnt  ben  is  not  founded  upon  and  would  not 
■■ddiemtotlut  reault? 

Mr.  TAN  COTT— If  no  one  dares  to  favor  the 
«r«ffl  of  Bppointmest,  is  it  worth  while  to  dis- 
Mi  tbt  merits  of  the  system  7 

Mr.  Mcdonald— It  is  so  far  as  this :  that  the 
■w  upimeots  (hat  are  urged  for  the  system 
tkat  th^  do  not  want  tfaey  admit  here  bears 
Ntlhaiystem  of  appointment,  which  they  would 
P«ftr.  That  is  tbo  trouble  with  them.  Tiieir 
wnt  wish  is  appointment  but  thqr  only  argot 
tafmrof  Icng  terms  and  inallgibili^,  aod  we 
^btl  thslr  ai|i:nmenta  by  showing  that  the  prao- 
tinl  rfsolt  haa  not  been  so  good  as  the  result  by 
dtetioB.  But  if  I  have  succeeded  in  proving  thst 
fi»  twnc^  years  past  the  mode  of  elecUon  by  the 
pwfbiaeqnal  to  the  old  mode  of  appointment,  I 
u*e  Koonpliahcd  mj  parpoae.  With  regard  to 
•nxntaeot  that  distinct  qoestioo  ia  not  here, 
int  it  it  eounected :  It  has  been  discussed  by  botb 
■li^  and  it  therefore  illy  becomes  gentlemen,  st 
On  late  boar,  to  reftr  to  the  fact  that  that  ques- 
it  not  directly  In  Issue.  Let  us  now  consider 
Hw  Io  nmedy  the  diaooldea  that  exist.  They  do 
Msriie  ^om  the  short  term,  nor  fh>m  the  fkct 
■Mibs  Judge*  are  etoettTe.  The  gentleman  asks 
Mifl  think  eight  years  is  the  best  term.  Itbiok 
nbai proved  to  be  a  good  limit.  I  find  this,  at 
wrt:  that  by  re-electwmwe  gotnopoorerjudges. 
"  ■  dsiiraUe  that  the  term  of  offloe  of  the  judges 
<f  a  court  will  be  such  that  they  will  be  long 
•Magb  together  ao  that  their  mioda  will  sMnrally 
MS  together.  Id  the  oourt  of  appeals  the  neoet* 
"ty  is  greater.  It  is  the  oonrt  of  last  resort,  a 
Mart  that  ia  expected  to  make  uniform  decisions ; 
*ad  fbr  that  reason  their  term  of  office  should  be 
loBgiT  than  that  of  the  supreme  court.  K%bt 

l*walirUM  Bopreme  oourt  haa  proven  to  be  about 


right  Anotherthiog.  There  have  been,  it  is  siJd, 
two  or  threo  failures  In  the  dioice,  on  account  of 
poliUcol  electiooa  As  I  understand,  in  the  city 
of  Now  York,  it  is  alleged,  there  bare  been  only 
two  pt^tleal  electlona.  But  the  dty  of  New 
Tork  io  exceptlMial  as  to  lis  poUtieaf  oonditlon 
when  oompand  with  other  portions  of  the  State, 
and  If  the  people  of  the  city  of  New  York  want 
their  Judges  appointed,  let  us  yield  it  to  them. 
But  they  should  not  foroe  this  upon  the  rest  of 
the  Stste  who  do  not  vrant  it  If  their  peculiar 
rituation  ia  aoeh  that  au  appcHntlTe  system  la 
better  ft>r  them,  w«  wiU  grast  it  to  them.  I  am 
aatisflod  that,  exoept  in  the  city  ^  New  Yorit  the 
syatem  we  hare  works  well  and  better  in  the 
aggregate  than  any  other  system  that  we  have 
had.  The  system  of  the  minority  report  I 
believe  will  remedy  the  evils  of  the  prfsent 
CTstom  with  the  least  iliaBge.  The  i»iip(v 
Jtion  of  the  mlsority  io  this;  that  this  Slate 
be  divided  into  three  departments;  thst  the 
first  and  aecond  judicial  districts  as  now  consti- 
tuted shall  be  the  first  department;  the  third, 
fourth  and  fifth  the  second  department,  and  the 
sixth,  seventh  and  eighth  districts  the  third  depart- 
ment. I  favor  this  ayatemfbr  this  reason:  thatit 
accomplishes  the  result  deured ;  it  remedieo  the 
evilo  0[  which  we  complain  without  disturbing 
the  preoont  system.  We  have  a  system ;  we  are 
all  accustomod  to  it  The  people  are  aocustomed 
to  it;  and  it  is,  above  all,  desirable,  if  we  can,  to 
remedy  the  defecta  aqd  keep  as  close  as  we  can 
to  the  present  system.  This,  I  think,  does  ft 
These  judges  are  to  be  elected  trr  de^rtments. 
When  you  put  the  aeoood  jadidsl'dlstriot  within 
the  dty  of  New  York,  I  doubt  if  any  such  Judges 
as  those  of  which  we  hear  oomplaiots  Hf  they  be 
true)  will  be  nominated,  because,  in  the  seoond 
district,  there  will  be  men  enough  who  are  not 
bound  by  par^  ties  as  strongly  aa  many  In  the 
first  district  are  at  present 

Ur.  YOUNG— Who  are  tbt  Jodgoi  in  the 
of  New  Torii  oo  mttdi  oomplwiea  of  t 

Ur.  McDonald— I  ess  only  tell  you  by  repu- 
tation. I  understand  that  Judge  Oardozo  ia  ssid 
by  some  persons  not  to  be  ss  good  a  Judge  as 
Judge  Ingraham  nor  Judge  Barnard,  as  good  so 
Judge  Sutherland.  Elect  by  the  people  for  a  shoit 
term  in  the  second  district  and  first  district  united 
in  one,  and  you  will  have  a  district  In  whidt 
ihese  ao  oaltod  wrongs,  if  they  sctually  eziat, 
will  not  be  perpetrated,  and  in  the  other  distria 
it  will  remain  the  same.  Tlie  judges  are  the  aame 
in  numtwr.  You  increase  the  force  in  the  firat 
district  by  four  Juices,  aod  in  the  real  you  will 
have  juat  the  aama  aa  yon  do  now.  Vot  mystlf  I 
am  io  fovor  of  oontinai^  all  the  Jw^a  of  the 
oonrt  of  appeals  and  oupreme  oourt  in  offloe. 
There  are  eight  judgea  Just  elected,  five  of  whom 
hsve  been  elected  wittiout  opposition.  In  the 
third,  fourth,  fiflh,  sixth  and  seventh  dlstnots, 
the  judgea  were  elected  thia  year  without  oppo- 
siOos;  ao  Kgards  the  first  diatrkit  I  know  noih- 
tog  about  it  I  nnderatand  that  the  ohoioa  be- 
tween the  Judge  gofng  out  and  the  Judge  oomfng 
in  is  not  satisfactorr  to  all  the  people  but  aa  to 
the  other  districts  I  think  aU  will  be  satisfied  and 
wUl  say  that  the  selectioDS  have  been  good.  As 
to  five  diatriou  ao  I  have  shown,  J^Mff  bees 
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twloe  eertiBed  bf  Um  peoid^  and  thus  oertifiad  I 
thliik  It  -would  be  bad  gmoe  fur  this  Cuoventkm 
to  legislate  tbem  out  of  office.  I  call  upoa  thoee 
fenllemeo,  who  have  expressed  Buch  auxlety  tliat 
Judgee  should  not  be  put  out  of  office  aud  benoe 
tavor  long  terms,  to  see  to  it  that  they  do  not  put 
tbeie  Juuget  out  of  offloe  in  lew  than  two  years 
from  the  time  that  tbej  were  elected.  The  pria* 
tiple  migbt  as  well  be  applied  to  the  Judges 
now  hardly  in  their  seats  as  to  the  men 
who  have  been  in  their  seats  for  fourteec 
years.  A  man  who  has  been  tried  eight 
yean  and  certified  by  the  people,  after 
that  ought  not  to  be  turned  ouL  For  these 
naaoDS  I  think  abore  all  things  this  Oooveution 
ahonU  not  be  guilij  of  defeaUng  the  ehoioe  of 
the  people  and  tuning  thirty-two  Judgas  out  of 
offioe,  and  that  the  gentlemen  on  the  other  side 
should  be  the  last  to  furor  any  such  plan.  By 
the  method  proposed  in  the  report  of  the  uiDority, 
we  would  iu  agreat  degree  get  rid  of  the  oontra- 
rtety  of  dedskas  whitSi  !■  complained  of  in  the 
eight  dlstriota.  We  would  have  a  general  term 
of  five,  and  that  general  term  nude  up  of  tvo  from 
each  of  the  other  departments,  with  the  presiding 
Justice  of  the  district  in  which  the  court  is  held. 
You  thereby  bare  a  State  court,  and  although 
there  are  three  general  terms,  yet  ss  they  are 
composed  of  Judges  of  eadi  district,  I  submit  that 
contradictory  decisions  would  not  be  likely  to  be 
made.  It  seems  to  me  therefore  that  the  plan 
IHvpared  by  the  minority  would  accomplish  tbe 
desired  result.  It  ia  a  plan  by  which  the  judges 
shall  not  be  reaMved,  as  in  the  plau  proposed  by 
the  gentleman  from  Einex  [Ur.  Ualv],  1  hardly 
see  how  the  difBculty  can  be  avoided  upon  tha't 
plan.  It  seems  that  by  his  plan  the  State  court 
wouU  be  more  omamestal  than  useful  in  diis 
court  of  twelve  Judges  of  whom  seven  are  required 
to  make  a  quorum,  -whUo  in  the  other  court  the 
number  is  seven  siid  the  number  required  for  a 
quorum  is  only  five. 

Ur.  UALB— Will  the  gentleman  allow  me  to 
oorrect  bim  ?  If  he  wilt  look  at  my  amendment 
he  will  see  that  it  is  provided  that  the  quorum 
In  the  oourt  shall  be  fiMir. 

Ur.  UoDONALD— I  was  wrong  in  that  regard 
and  stand  corrected.  I  am,  howeverr  not  wrong 
with  regard  to  the  number  of  judftes,  and  I  do 
not  see  but  the  State  supreme  court  under  this 
system  woulcTbe  a  mere  llgure-bead  after  all.  Be 
au  yet  the  general  term,  ttom  that  he  goes  to 
the  State  ierm,  and  then  he  goes  to  the  court  ot 
appeals  Kow,  by  either  of  the  other  pisns 
if  you  pass  the  general  term  you  go  immediately 
to  the  court  of  appeals  and  get  your  final  decis- 
ion. I  am  therefore  in  favor  of  the  plan  of  tbe 
ninwi^  for  tbe  reason  that  it  cures  all  the  evils 
of  the  present  system  wbh  the  least  postible 
cbange. 

Tbe  question  was  pnt  on  the  substitute  offered 
hy  Mr.  Hale  and  it  was  declared  lost. 

Mr.  BFHNOEB— I  offer  the  following  amend- 
ment: 

The  8EGRETART  proceeded  to  read  the 
amendment  as  follows: 

Strike  out  of  the  section  all  after  the  word 
"  faiw  "  in  line  thiw,  and  kisart  as  foUows : 
.   ^'Tha  Stat*  shall  be  divided  into  eight  Judidat 


dlstrkrta,  of  whieh  the  titj  of  ZTew  Tork  shall  be  , 
one,  the  others  to  be  bounded  by  county  lines 
and  to  be  composed  sod  equi^l  in  population  or 
nearly  sa  may  be.   There  shall  be  fuur  justices 
of  the  supreme  court  in  each  district,  aud  as 
many  more  in  any  district  as  may  be  authorized 
by  law.   The  Juatices  of  the  present  supmns 
court  shall  be  JosUoes  of  the  supreme  oouri  here- 
tiy  estsUished,  durii^  the  term  fbr  which  they 
are  respectively  elected.  Provision  shall  be  made  ' 
by  law  for  the  election  of  Justices  of  the  supreme  ' 
court  by  tbe  electors  of  the  several  judicial  ' 
districts."  ' 
Mr.  SPENCER— Mr.  Chairman,  I  have  very  ' 
carefully  coo^red  tbe  sevend  plans  for  the  or*  ' 
gauiutkm  of  the  supreme  oourt  whidi  have  been  | 
presented  to  the  committee,  snd  am  oompelled  to  ' 
esy,  that  ao  far  as  I  can  discover,  not  one  of  them 
seems  to  be  an  improvement  upon  tbe  present  ' 
system.    And  unless  there  Is  something  which  ' 
sliall  appear  to  be  a  dear  and  satisfactorr  im-  i 
provement  Qpcm  the  present  system.  I  think  we  I 
:  ought  not  to  make  snyvhange.  The  Judicial  bus-  i 
ioess  of  ttie  State  has  been  carried  on  under  tho  i 
present  system  for  twenty  years,  and  baa  become  \ 
adjusted  lo  the  present  organization  of  the  courts  i 
and  it  seems  to  me  that  itj  would  be  entirely 
unwise  to  make  any  dtange,  unless  there  is  i 
some  great  evil  to  be  armded,  or  some  very  i 
great  advantage  to  be  gained.  Tbe  State  has  i 
beea  organised  into  judicial  districts,  aud  there  I 
does  not  seem  to  be  any  reason  for  preseut  dianire  < 
in  the  adjustment  of  those  districts.   Ceaiers  for 
doing  the  busioe'S  of  the  general  terms  have  been 
established  in  all  or  nearly  all  of  them,  and  at 
very  many  of  those  centers  libraries  have  been  i 
located  by  the  authority  of  the  Legislature,  Ibr  i 
the  oonrenitrace  of  the  Judges  and  of  oounseL  'i 
I  do  not  know  that  any  plan  propMed  here  would  i 
necessarily  cause  a  departure  from  the  present 
arraogcmeat  in  thst  respect,  but  It  seems  to  me 
that  a  division  of  the  State  into  departments  in- 
stead of  districts,  and  the  neneseity  of  organizing 
a  different  plan  for  holding  the  general  terms  of 
the  supreme  court  would  neeeesarity  lead  to  a 
departure  from  the  present  mode  of  doing  busl- 
uess,  and  the  necessity  of  locating  the  business 
at  points  difl^rent  ftvm  those  at  which  it  is  lo* 
cated  at  present,  all  of  which  would  result  in  very 
great  inconvenience.   There  have  been  several 
evils  oomplsined  of  ss  belonging  to  the  present 
system ;  but  there  hss  been  no  mode  proposed, 
at  least  no  satisfactory  mode,  by  whidi  more  than 
one  of  tliese  evils  can  be  avoided.   The  great  dif- 
ficulty which  seems  to  be  at  present  in  the  minds 
of  the  moat  of  those  who  have  discussed  this  sub- 
ject is  that  there  is  a  conflict  of  decisions  in  the 
supreme  court;  but  it  seems  to  me  that  no  plan 
has  been  presented  adapted  to  avoid  that  evU. 
[  think  it  entirely  hnpo^ble,  under  the  preseut 
proposed  structure  of  tlie  supreme  co-Jr^  to 
devise  any  plan  by  which  this  difficulty  will 
be  avoided.   You  cannot  have  in  the  supreme 
court  as  it  is  proposed  to  be  constituted  by 
any  one  of  these  systems,  that  unity  sod 
permanency  which  are  necessary  to  sf  cure  uni- 
formity of  deciaiooa    There  must  of  necessity  be 
more  than  one  supreme  court;  and  when  time 
is  more  than  one  mpnw  courts  tiie  aeveral  ' 
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M«libifaq[oaiBpoMd  ofdUhmt  men,  Uwlr  d«> 
daM  1^  DMBMuiljr  be  oooBictiDg.  We  have 
bUc  where  we  ougbt  to  look,  to  the  big:heBi 
tribaoal  of  the  Swte  to  settle  the  law  of  the  8ute. 
T*bm  had  a  considerable  veriety  of  local  tri- 
imtk,  ind  jet  nobody  has  beard  a  compUiDt  that 

dBcoioas  ot  ibe  superior  court  of  the  cic;  of 
in  Torfe  were  in  coofllct  with  the  dedaioua  or 
Ito  KiprMBe  court,  or  that  the  decialoos  of  the 
Mnoreoamoo  plratf  of  thatdtf  were  at  ran- 
on  with  the  deeisioDsof  the  auperior  court; 
orlkK  ibe  dadsions  of  the  snperlor  court  of  the 
otrof  BaSklo  were  !□  couflict  with  the  decitioiie 
of  ibanpreiDe  court  io  the  same  Judicial  districts. 
Boi  n  h»n  all  these  local  couru,  and  liowever 
Ha  npnoe  court  mar  be  cocstituied  they  will 
k1  he  iDbofduuito  local  courts,  uid  conseqiwnti} 
lliirdKaiooi  Till  be  peculiar  to  the  localities  lu 
wMdi  tb»7  are  made.  80  tiiac  »o  far  as  that 
n3  k  aMoemed,  it  is  one  thatcaDQot  be  avoided 
Tie  other  eril  which  la  apoken  of  ia  that  jiidnee 
Nwtiana  lit  in  review  of  their  own  deciaioiis 
Ida  sot  regard  that  as  ao  great  ao  evil  aa  other 
flMinhere  seem  totbiok  It,  for  where  ajiidge 
Ai  B  review  of  his  owb  deciwoos  there  are  alwajrf> 
■ibMttwooCbwJiidgeswho,  If  be  is  wrong,  ought 
iBcgatnil  him.  But  this  evil  is  ooe  which  mdy 
Wmided  in  the  present  ayiteui,  as  it  will  be  do 
taipr  necnsarj  tb&t  eoy  judge  of  the  supreme 
eawt  riuU  mt  ia  tbo  coutt  of  appeals ;  there  will 
bfear  jodgee  in  eech  judicial  dlatrict  wbo  may 
UM  ibe  general  temi.  aod  the  business  may  be  bo 
ng^itad  that  no  judge  shall  sit,  or  at  least  that 
topigt  shall  have  a  voice  In  tiie  decision  of  a 
aia,«h)Cbwas  heard  in  the  first  instance  before 
^  And  the  difflcoUy  may  be  avoided  by  ooa- 
tiMiug  a  general  term  composed  of  three  or 
Iw  judges,  selected  from  the  judges  of  the  8tale 
»  iuffi.  Id  tuM  tho  general  terms  and  sit  perma- 
Milr  for  that  parpose. 

Kr.  R  A.  BBOWN— T  find,  sir,  In  glanoTng 
*nr  the  diacasalons  thst  have  taken  place  iu 
thiyrevkMuUonventiOQS  and  in  other  bodies,  in 
nitiiaa  10  the  Judiciary  of  this  State,  that  there 
las  beta  ao  time  in  which  it  has  not  been  esay  to 
Mlnili  with  any  fixiaiiog^tem.  Aslonganoas 
lIlltaBCios  that  *  modUloation  of  the  system, 
«  nte  an  addlt4oa  to  the  number  of  judges 
*■>  pnposed  by  tbe  Legialature,  aod  the  Uw  en- 
eeosteRd  tbe  veto  of  the  Couccil  of  Bevision. 
(kaplaiotvas  then  made  that  that  court,  cod- 
■liig  I  bdieva  at  that  time  of -five  Judges,  serv- 

au  email  Juices  and  as  the  supreme  com t, 
ri  to  keep  ap  with  the  business  of  the  State. 
lilsilbBiUaMtbe  peofdeof  this  State  could 
M  have  eioeeded  a  million  in  nomber,  only 
■hMtweoty-Sve  per  cent  of  our  preaeut  popula- 
tiaa.  Ia  1821,  aod  before  that  time,  complaint 
*■  ude  against  the  old  supreme  court,  maioly 
kffiitiiifBished  politicisDB,  that  the  judges  were 
yhlflll judge ■,  stnd charges  were  made  against 
Am  on  that  score,  that  they  vrere  giving  theii 
""wtioe  lopolitSoal  afikirs,  and  lend.Dg  ueir  In- 
InMte  political  icbemea,  and  in  some  insunoef 
b  pKonUry  achemes  inoonsistent  wtth  their 
f^iaa  and  their  character  as  judges:  Jand  com- 
||ni  was  also  nude  that  the  business  was  not 
Htop^  In  regard  to  the  court  of  chancery,  too, 
•that       althoHgh  CbaaoaQwr  Kent  keot  up 


his  husinew,  it  wu  wM  ihst  Ae  boslness  of  the 
court  was  Ineressiug  to  largely,  and  aolioitcm 
from  all  parts  of  tbe  State  were  being  admitted  to 
that  court  to  euch  an  extent,  that  very  boob  U 
would  be  impoasible  for  the  chancellor  to  dis- 
charge the  duties  of  his  office — to  keep  paoa  with 
the  accruing  businesa.  Other  complaints  were 
ilso  made.  A  charge  was  made  that  the  judges 
Hpent  their  ttmo  in  eleotiooeeriDg.  The  old 
'  'tupreme  court  was  dispensed  with,  and  a  nsir 
.  -upreme  court,  ooosisting  of  three  judges^  was 
eattibUtibed.  Ei^ht  circuit  Judges  were  appointed  to 
hold  circuits  and  preside  in  courts  of  oyer  sod  ter- 
'uiiier,  also  possesatng  powers  as  vice  cliaacellors. 
riiat  was  the  ^stem  from  1822  to  1847.  Com- 
plaints were  next  made  of  that  system,  and  oo« 
msDilbst  and  universal  eomphhit  was  that  oo* 
chanceUor  who  bad  eight  or  nme  Ties-ehanoellon 
to  assist  him,  was  unable  to  perform  the  biui* 
ucfs  of  tbe  court  And  in  1847,  the  calendar  of 
the  court  9!  chaocery  oootalned  accordluK  to  my 
recollection,  a  thousand  or  more  causes,  aod  it 
look  several  yeara  to  reach  a  case  upon  that 
calendar.  So  of  the  supreme  court;  its  busineu 
was  entirely  beyond  the  power  of  tbe  theu  existiog 
juditMal  officers  to  Iraosact  it  promptly.  In  1810 
ihe  population  of  the  State  liad  iocreaeed  to  about 
two  millions  sod  a  half.  In  !846-7  it  had  tnoreaaed 
u>  very  nearly  or  quite  three  millious,  with  ulike  Io- 
creise  of  busioesi^  aod  complaint  was  made  of  that 
judicial  system,  as  whol^  toaufldeDt,  end  it  was 
Mt  aside  by  the  Convention  of  1 84S.  The  judicial 
■lyBtem  established  in  1 82 1  embraoed  not  ouly  the 
oourt  of  errors,  the  supreme  court,  the  court  of 
chancery  the  circuit  courts,  the  vioe-cbaucelloii^ 
courts,  and  the  courts  of  oyer  and  terminer,  but 
also  county  courts  in  each  of  the  sixty  cnuuties 
of  the  Slate,  nuking  eome  three  hundred  Judges 
and  in  1846  aehaDgewasmadeconfen^ngupou  the 
supreme  court  organized  under  tbe  Cuustitution 
of  1846,  all  tbe  original  civil  bunlneas  ihit  was 
formerly  trunucted  in  the  courts  of  common  pleas. 
The  change  put  into  the  supreme  court  the  busi* 
ness  that  was  formerly  traosacted  io  tbe  court  of 
chancery,  and  also  io  the  supreme  court  lucluding 
the  vlLe-cbanceUorV  courts  and  tbe  drculia 
!fow,  of  ooura^  that  waa  an  experiment,  a  n»w 
•tysiem.  The  court  was  «guis^  tn  etght  di*> 
iricts,  four  Judges  in  each  district,  except  tbe 
county  of  Kew  York  which  had  five.  I  desire 
now,  to  call  attentioo  for  a  momedl^to  this  oourt 
to  see  whether  it  Is  jusUy  liable  to  tbe  chains 
that  are  ntade  ag^nst  it — for  I  repeat  that  it  U 
very  ea^  to  make  charges  and  complaints  as  to 
Uie  supreme  court  as  organized  under  the  Oonstl* 
tutioo  of  1846.  Z  OBk  what  was  desired  from  1^ 
and  what  was  expected  from  it  T  Wliy,  sir,  that 
it  should  do  tbe  buHlness  that  had  boon  done 
previously  in  the  courta  of  common  pleas,  all  the 
origioal  civil  businese  in  these  courts;  it  wasalfo 
to  take  the  businen  of  the  oonrt  of  dianoefy,  traiu- 
act  that,  and  the  bushiesB  of  the  eight  <rircuiti, 
-iDd  the  eight  vice-obaooellors'  courts  end  transact 
that  Then  we  had  the  Code  established  under  a 
requirement  of  this  Constitution  of  184a  And 
here  lut  me  digress  a momeuL  Complutntismade 
if  the  number  of  books  of  reports  that  have  grown 
up  tn  tbe  profbssktn  siace  1846.  Thelrnsmell 
lle^on,  aod  to  a  great  exirat  th«y  have  groiint  out 
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of  tht  Intorpietatioaor  the  new  Uwi,  «MiMqttent 
npOD  the  oluDgea  made  end  provided  for  that 
CooBtitulioQ  and  id  the  seitlemeDt  oT  the  praoUoe 
(ho  far  as  it  bu  been  letUed)  under  this  Code  of 
Prooedure.  But  let  ua  aee*  vbetber  this  sfstem 
of  eight  diatriote,  and,  es  it  is  called  bj  ge&twmeD, 
eight  lupieaie  oourta,  is  Justly  liable  to  the  com- 
pUinta  Lbat  have  bera  Bude  agaloat  It  Has  it 
done  the  buaioeaa  ?  Aa  a  general  thing,  fir,  I  aay 
it  has.  It  haa  done  ita  own  proper  buaineas,  aud 
the  buainesa  that  wsa  transacted  in  all  those 
other  courta;  and  tranarerred  to  the  present 
court,  and  outalde  of  the  ci^  of  New 
York,  I  do  not  understand  that  Uiere  is 
any  oontiderahle  ooaiplahit  that  the  supreme 
court  judgea  haTo  not  heard  and  decided  with 
reaaonable  prMnptneas,  all  the  can  sea  that  have 
been  brought  before  them — that  they  have  not 
been  competent  to  do  it^  or  that  they  hare  not 
done  it.  The  number  of  those  causes  I  am  un- 
able to  Btate^  but  I  aball  gueaa  at  it  for  the  pur* 
poae  of  se^ng  hoir  niudi  bnstneaa,  to  far  aa  the 
number  of  oauaea  ia  conoeraed,  has  been  trans- 
acted. That  court  has  taken  up  and  done  th^ 
buBineaa  of  all  these  other  ooarta,  and  speaking 
generallr,  in  every  diatrict  throughout  the  State 
the  calendar  U  clear  or  nearly  clear— every'  cir- 
outo  caUndar,  except  perhaps  in  a  few  large 
plaoM^  la  nibatantiaUy  cleared  op.  And.  sir,  so 
Car  aa  I  know,  it  la  not  charged  that  theae  courta 
are  not  aUe  to  do  and  have  not  done  all  buatneea 
which  is  not  atrictly  Jury  buainesa.  They  have 
held  apecial  terms  in  all  the  counUea  where  issues 
are  Joined  which  parties  have  not  seen  fit  to  try 
before  a  Juiy,  have  been  tried.  TSnw,  complaint 
ia  made  furuin  that  we  have  had  diversity  of3e- 
dsions  hi  diflhreut  portions  of  the  State  in  diETer- 
ent  diatricta.'  I  grant  it,  and  I  ask  every  geotle* 
man  withui  the  aound  of  my  voice  to  go  into  his 
own  library  or  into  the  State  Ubrary  and  open  the 
flrat  book  of  the  reporu  of  the  State  of  Kew 
York  he  aeea'Kid  look  at  the  iodex  and  see  how 
many  eaaes  that  have  been  decided  ui  thia  State 
and  in  England,  aud  in  the  oourta  of  other  Statea, 
hare  been  reconsidered,  reviewed  and  commented 
upon,  ezplaioed,  doubted,  and  overruled  from 
term  to  term,  from  year  to  year,  from  generation 
to  generation.  Sir,  you  cannot  open  a  book  but 
what  you  will  find  some  auch  cases  contained  in 
it.  Uniformity  of  decisious  in  courts  of  Justice 
ia  as  hioonsiaieat  with  the  hiatory  of  the  world 
as  nnifonnity  hi  the  appearanoe  of  diifereot 
men'a  Aoea  or  the  aound  of  different  men's 
roicea.  (Siancellor  Kent  on  a  certain  occaaion 
made  a  de<»sion  in  court  The  unsucoessful 
oounaallor  aaid,  "  Your  Honor  decided  the  other 
way  hut  year."  "OerUhily  I  did,"  replied  the 
ehanoellor,  "and  I  have  become  enUrely  aatiaOed 
that  I  waa  wrong  laat  year,  and  I  now  dedde  in 
thiiway.**  loDoe'had  aeaaebitheold aupreme 
court  heard  at  the  general  term  held  by  one 
ju^  only.  I  depei^ed  upon  the  published  de- 
cisioos  of  that  court,  and  1  cited  more  than  one 
of  them,  bat  notwithstanding  he  admitted  that, 
the  judge  said  that  hia  opinion  waa  the  other 
way,  and  ao  decided,  thus  oremiiing  previoua 
deolstona  of  the  aame  eoort  As  I  have  already 
waid,  nnifimdtfof  dodaiODaoaniieTar  behad,  In 
B^tVi^OfLlB  uv  ooarliflBr  any  cooddorabto 


time.  Suppose  one  oonrt  doea  dedde  one  way 
and  another  court  another  way,  what  barmt 
Such  differences  of  opiuloo  are  Incident  to  humui 
nature.  But  gentlemen  waut  uoiformity  in  de- 
ciaions.  I  would  like  to  know  where  they  are 
g<dng  to  get  naiformity  in  decisions  under  a  new 
statute  auch  aa  the  general  railroad  act;  an  act 
with  provisions  so  numerous  aud  muUifanoua  and 
ao  constructed  as  to  be  capable  of  being  inter- 
preted one  way  by  oue  clearhead,  and  another 
way  by  another  clear  head.  Oases  artae  under 
thia  law  in  different  parts  of  the  State  at  the  same 
time.  One  interpretation  is  given  to  its  pro- 
visions in  one  case  and  a  different  iaterjwetatioo 
in  another  locality.  No  uniformity  is  piactiosbla 
in  Buchoaae&  What  la  to  be  expected  lu  the  way 
of  UDiformi^  in  any  possible  court  that  you  cac 
oonsiitute  7  You  cannot  try  all  the  cases  in  any 
one  court,  that  ia  impoaaible :  and  you  have  got  to 
take,  in  the  first  place,  the  dedaioDs  of  the  first 
court  into  wliioh  you  bring  your  case.  I  would 
certainly  like  very  well  not  to  have  the  sams 
court  decide  both  ways  aa  they  did  in  my  case, 
or  what  waa  nearly  t^t,  but  I  had  no  way  to 
help  myself,  and  one  of  the  ablest  men  on  that 
bench  told  me  with  his  own  lips,  that  he  changed 
bid  vote  Pcom  one  side  to  the  other,  "and,"  said 
be,  '*  it  was  a  very  difficult  Question,  and  1  do  not 
now  know  whether  it  waa  deoided  right  or  not" 
If  you  are  going  to  hare  uniformly  4^  dedaiooa 
you  win,  have  to  get  something  above  humani^ 
out  of  i^ch  to  make  your  jui^e&  How  will  it 
be  with  thia  very  Constitution  upon  which  we 
have  spent  so  mudi  labor,  and  which  we  hope  to 
make  eo  deservedly  acceptable  to  the  people  7 
We  provide  here  for  general  laws  on  a  great 
variety  of  subjecta.  When  litigation  comes  up  in 
regard  to  these  provisions  of  the  Constitution  and 
hi  regard  to  the  provisions  of  law  that  are  to  be 
enacted  under  the  Constitution,  I  would  like  to 
know  bow  you  are  going  to  get  the  superior  court 
ofBuffaldL  and  the  courtof  common  pleas  of  New 
York,  and  the  general  term  of  the  third  and  the 
atth  diatricta,  all  to  dedde  alike  in  regard  to  the 
meanmg  of  the  Cocatitutioo  or  the  scope  of  the 
laira  enacted  under  it.  Bach  court  will  decide 
one  way  or  the  other  according  to  its  best  judg- 
ment, and  if  another  court  sees  the  matw  in 
a  different  light,  and  decides  the  other  way,  why 
we  have  a  court  of  appeals  to  remove  whatever 
there  may  be  inconsistent  hi  thoee  docisions,  aud 
remedy  M  the  sapposad  miadilefl  Sir,  I  do  not 
discover  all  ttUa  mischief  that  ia  apoken  of  hera^ 
in  the  diversity  of  dedaiona  nndered  by  different 
courts.  Aa  I  have  said,  you  cannot  bare  unl* 
formitjr  in  whatever  way  you  attempt  to  secure  it 
There  ia  no  way  to  secure  uuiformiqr,  no  way  to 
have  one  court  to  by  all  the  oaaea,  but  then  ;oa 
muat  keep  the  aame  judges  on  the  bendi  from 
generatton  to  generation,  and  even  then  perhaps 
aa  in  my  own  case,  to  which  I  have  alluded, 
Uie  same  Judge  will  overrule  hlmaelf,  aa  he  ought 
to  do,  if  he  Snda  out  that  he  haa  been  wrong. 
The  went  of  uniformity  is  incident  to  bM  courta 
hi  all  pUoea  at  alt  timea,  and  muat  be  eo  fnun  the 
very  naturs  of  thioga.  Another  sugi^ation  has 
been  mad*.  In  the  first  part  of  our  attUu^  w* 
bad  the  story  repeated  over  and  over  sgam  that 
onrLegialatnra  wasoonupt  AAsr  a  lUtIs  wbils 
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>  W  it  tbmk  Um  canal  oOlctn  mre  oomipt^ 
kov  wm  faava  it  that  the  judges  an  oomipt. 
[iiN  aamtad  mm  a  poaitire  net,  but  fhwn  the 
jzflik  ioftnoces  from  the  arguments  that  are 
■iimm,  U  must  be  admitted  that  it  baa  been 
caad  ihmt  eomiptioD  exists  in  our  judiciury, 
bm  baard  m  very  learned  dissertatioD,  baaed, 
1    «  il  baa  any  force  at^all,  upon  the  Bssurop 
m  AaK  anr  oourtay  as  at  present  coaatitoted, 
sMie  er  leas  oomipt,  imruiable  sod  UDtmat* 
'Tij:  rad  we  have  beeD  referred  back  to 
-TB  Briuin,  two  hundred  years  sgcs  aod  oae 
jttd  aod  aix^  years  *go,  when  s  state  o( 
-2^  gxisted  not  quite  similsr  to  oura,  but  so 
i  H^u  aa  to  make  it  valusblo  for  an  argu 
We  WB  told  that  the  Bnirllsh  judges  at 
im  ^mm  mro  oornipt;  that  their  tenures  vere 
smda;  that  they  depended  upon  the  will  of  the 
z^aaiiag  power  or  the  monarch,  In  that  case, 
c.  vere  under  its  control  for  coatiouaDce  iu 
t^aad,  aa  I  understand  the  argument,  because 
i!T  vere  ilependent  for  coiitiuuaDce  in  office 
im  ibe  crown,  tbey  were  corrupt ;  and  Scroggs 
rJ  Jef&ies  and  Lord  Bacon  are  referred  to  as 
:Sacas  of  tho  character  and  reputation  of  the 
'.^es  of   EoglaDd  during  those   yean.  I 
desire    to   ask   the   (^Qtleman  who 
dut  argumeDt  [Ur.  Daly]  if  he  sup- 
that  the  judicial  oO'enses  of  Lord  Bacon 
>£n  the  oeoerssry  consequences  of  tbe  mode  of 
J*  appcMotineQt  lo  office,  and  were  not  all  these 
b-^oeed  crimes  and  ofieDses  which  bare  been 
iMfid  upon  Lord  Bacon  tbe  result  of  the  vices 
a  iba  age  aod  the  country  in  which  he  lived, 
3^  Ihaa  the  result  of  tbe  mode  of  appointment 
lOBfice?   Did  England  stand  then  In  respect  of 
anil,  lav  and  general  iatelligence  of  its  people 
■  iiMsads  to-day,  or  ss  it  has  stood  for  the  last 
United  years?  Haa  the  character  of  the  judidal 
^ScMS     Great  Britsfn  improved  siim  that  time 
Bon  than  hu  the  general  character  of  the  people 
ni  ef  the  govemiag  classes  of  that  country  ? 
Em  the  improvement  m  tbe  character  of  the 
jodgn  been  more  rapid  than  the  march  of 
aaob,  in  aod  general  intelligence  and  improve- 
Bot  ia  that  country  ?   I  say  no,  sir.   Why,  sir, 
u  flu  time  the  gentleman  speaks  of,  the  monarch 
iundf  had  cot  a  knife  and  fork  to  eat  her  dinner 
TiA.  Up  to  that  time,  and  at  that  time,  riota, 
upfiBogs  of  the  people,  religious  diasenaloos  and 
nrtddjons  were  constantly  occurring  in  that 
caaury.  From  that  time  until  nov  there  has 
t«ea  a  great  improvement,  but  I  deny  that  it  haa 
ixeo  greater  in  regard  to  the  character  of  tbe 
'filOt^ar  tbmn  in  all  other  respects.  But,  tir,  it 
a  1^  uut  after  there  was  a  change  in  tbe  mode 
ofafpnntmeat  and  the  tanureV>f  good  behavior 
V     teoore  was  made  the  rule,  the  character  of 
tiift  judges  improved ;  and  the  argument  is  that 
the  improvement  was  from  that  cause,  and  we 
m  told  that  we  must  change  our  mode  of  select- 
iog  our  jud^Bi^  or  at  least  we  must  extend 
the  period  Ibr  wfaidi  they  hold  office^  if  we 
«ut  to  have  a  good  judidaiy — tf  we  de^re 
to  Mcnre  tbe  same  good  resulta  that  have  been 
■Kued  in  Great  Britam  by  the  change  made 
than.  From  all  this;  tbe  inference  is  plain  that 
ibm  gentlemen  believe  that  wo  have  a  corrupt 
jnfiosiy  vnao^  from  whioh  m  are  to  relieve 


ourselves  in  this  way.  Now,  I  deny  both  tbe 
premises  and  the  oonolusioo;  I  deny  that  tbe 
judidal  system  of  this  State  ia  open  to  tbe  charge 

of  corruption,  or  of  truckling  to  popular  opinion 
for  the  purpose  of  securing  reflections.  Tbe 
instance  is  not  named  where  the  thing  has 
occurred,  aod  it  cannot  be  named.  These  gentle- 
men do  not  attempt  to  name  an  inatanoe,  but 
throughout  their  remarks  upon  this  question  we 
find  a  loose,  general,  unsupported  assumption 
that  such  ia  the  fact,  in  regard  to  our  judiciary. 
Sow,  sir,  I  deny  it.  I  say  that  our  judges  have 
been  industrious,  able  and  faithfuL  If  tbey 
have  committed  errors,  they  ore  human,  and  aU 
the  men  in  tbe  world  are  human.  For  my  part  I 
cannot  conceive  of  that  state  of  mind  existing  in 
any  of  our  judges  which  would  induce  them  to 
turn  to  tbe  right  band  or  to  the  left  in  their  de- 
cisions, for  the  purpose  of  securing  votes ;  but  I 
say  that  if  such  things  have  occurred  under  our 
system,  it  does  not  fullow  that  under  tbe  appoint- 
ing system,  a  judge  would  not^  out  of  gratitude 
to  those  who  helped  him  to  get  tbe  appointment, 
swerve  IVom  the  line  of  duty  to  accommodate  his 
friends  in  this  way.  I  understand  that  the  prop- 
osiiion  of  the  gentleman  from  Steuben  [Ur.  Spen- 
cer] is  Bubstautially  to  retain  the  present  judiciary 
system  so  far  aa  the  supreme  court  is  concerned. 
I  am  in  favor  of  that  proposition.  I  have  seen 
nothing  yet,  which  to  my  mind,  will  secure  tbe 
people  better  judicial  services,  ur  more  prompt 
discha^  of  judksial  duties.  We  are  accustomed 
to  the  present  system,  and  If  there  evils  in  it 
tbey  can  be  remedied  without  changing  tbe  entire 
srstem.  One  of  tbe  faults  complained  of  now,  is 
that  tbe  judge  who  sits  at  circuit,  also  aits  at  gen- 
eral term.  At  one  time  this  was  supposed  to  be 
a  great  advantage  to  tbe  judge^  and  J  still  believe 
it  to  be  sa  I  believe,  too,  that  a  judge  ia  largely 
benefited  by  going  about  and  holding  cirouita. 
If  he  is  shut  up  in  general  term  altc^ether,  in  a 
very  short  time  he  will  cease  to  know  any  thing, 
except  what  be  reads  in  books,  and  he  wilt  read 
always  with  the  same  old  spectacles,  and  see 
Dotbing  but  what  an  "old  fogy  "can  see;  but 
gdng  around  holding  circuits,  and  getting  a  knock 
here  and  a  knock  there,  from  the  counsel  on  the 
one  side,  and  on  the  other,  his  br^o  will  be  ob- 
livened  and  stimulated,  and  he  will  be  made 
to  aee  things  more  clearly  and  disUnctly  than  if 
shut  up  iu  his  office  with  his  musty  old  books.  I 
have  BO  desire,  sir,  to  trespass  longer  on  the 
patience  of  the  Convention,  but  I  do  not  believe 
that  it  is  worth  while  for  us  to  throw  by  a  good 
thing  for  something  more  cumbrous  more  indi- 
cate and  more  complex,  without  any  correspond- 
ing advantages  that  we  are  certain  to  attain  by 
the  change.  Our  system  is  complex  enough  as 
it  is  now,  but  the  division  of  tbe  Sute  into  four 
subdivisions  wDuld  make  it  more  complex  still, 
and  you  would  have  tbe  judgea  traveling  from 
one  end  of  tbe  State  to  another,  or  at  least  half- 
way. But  as  haa  been  said,  that  experiment  was 
tried  and  failed,  or  at  all  events  became  unaatls- 
faotory,  and  as  a  general  proposition  I  have  not 
a  particle  of  doubt  that  our  present  system  is  as 
simple,  as  good,  and  as  efficient  as  any  Uiing  that 
we  can  contrive.'  There  is  another  point  tfaat  I 
wish  to  mention.  At  vncj  dicult  that  I  lum 
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■ttendod  r>r  a  1oA|r  ttose,  bi  t  genenl  tMofr.  the 
jud^  bM  Dot  attfumed  to  saj  what  the  Uw  mt 
ID  Buma  particular  case,  but  has  Mid,  "  I  will 
bold  80  aDd  so,  for  the  purpose  of  eoabUng  you 
to  get  the  deciaioD  of  the  geoeral  term.  This  ia 
a  doubtful  questioa  and  I  am  Dot  oertaio  Id  regard 
to  it."  Thus  the  judge  does  Dot  commit  himseir, 
aad  be  goes  to  the  geDeral  term  entirely  uncom- 
mitted; and  Id  a  Urjgp  proportioD  ot  the  cases 
that  go  to  the  general  term  the  original  decision 
b  of  this  character.  Now,  is  there  an/  good 
reason  fbr  excluding  a  judge  trom  the  general 
term  bench  under  the  circumstaooes.  But  I  will 
not  go  any  further  into  detail  at  this  time. 

Mr.  SILTBStBR— I  move  that  the  commit- 
tee rile,  report  pngrasa,  and  aik  leave  to  At 
agtln. 

The  qoeition  wai  put  OB  the  moUon  of  Ur. 
SareBter,  and  It  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  FBE3I- 
DE^TT  resumed  the  chair  Id  CoDTeDtioo. 

Ur.  a  C.  DWIQHT,  from  the  Committee  of  the 
Whoi^  reported  that  they  had  had  under  consid- 
eratioo  the  report  of  the  Standbg  Committee  oo 
the  Judiolary,  had  made  some  prt^ress  therein, 
but  not  baring  gone  through  therewith,  had 
direcKd  llieir  cnairman  to  report  that  fact  to  the 
CoDventiOD  and  ask  leave  to  sit  again. 

There  being  do  obJ^Hition,  leave  was  granted. 

Ur.  A.  F.  ALLEN— I  move  that  the  Codtch* 
tlon  do  now  adjourn. 

The  queatiou  waa  put  od  the  motion  of  Mr. 
A.  F.  Allan,  BDd  it  was  declared  carried. 

So  the  OoDTWtkm  adiouroed. 


Satubdat,  December  T,  1807. 
The  Cooventioo  met  pursuant  to  adjounmienj^ 
Mr.  ALTOBD^  PBBSIDHNT  pro  tarn.,  hi  the 
obatr. 

Praver  was  offered  br  the  Ber.  Mr.  BAW> 
BON. 

The  Jonmal  of  yesterday  waa  read  by  the 
SECRBTART  and  approved. 

Mr.  GOnU)— I  teceWed  a  letter  from  Mr. 
Archer  thla  aiorttlDg,  atatlng .  OuX  ha  la  sick,  but 
that  he  wOl  retnni  as  soon  ai  hia  phyildan  will 
permit  him.     Under  these  circumstancea  I  ask 
for  him  indeflnlte  leave  of  abseDce. 
No  oUeotl(m  being  made,  leivn  waa  granted. 
Mr.  WALES— The  chairman  of  the  Committee 
OD  Industrial  loterests  haa  requested  me  to  make 
the  (UUowing  report: 
The  8K0BBTABT  read  the  TWortaafUlowt: 
The  Oommtttee  on  Industrial  IntereBts,  not 
otherwise  referred,  rMpectfuUy  report: 

That  they  have  had  uoder  consideration  the 
subject  of  providing  for  legisIaUoD  Id  reference  to 
oruel^  to  animals,  and  Seem  it  to  be  already 
tinder  Jurisdiction  of  local  or  geoeralVw. 

Thai  they  have  ooDsldered  the  memoriala  re- 
ferred to  them,  asking  for  law*  to  equalize  the 
legal  Interest  on  renu  and  loamL  and  are  of  the 
opmlon  that  the  qaeation  haa  been  dedded  by 
action  of  the  Oonventkm  upon  ths  article  of 
finance. 

Tha^  upon  the  restdntioa  Inquiring  whether 
ftudal  tennrea  operate  Injurloualy  upon  Industrial 
intoraiU  in  this  State,  they  submit  the  fiolbwiDg 


amendment  TKonmendtng  that  it  take  the  jilaoa 
of  aeoUon  12  of  the  bill  or  rights : 

§  13.  All  rente  and  services  upon  (crants  (n  fee, 
except  to  tin  owneta  of  the  reveraioo  of  suolk 
fee,  are  abolished. 

A,  J.  H.  DUOANNE; 

Chaimun, 
EDW.  L  FARNUM, 
J.  R.  ARUSTBONGk 
LBSTKB  M.  OAS& 

Which  was  referred  to  the  Comsdttea  of  1b» 
Whole  and  ordpreJ  to  be  printed. 

Ur.  a  a  DWiaHT— I  move  that  when  tfala 
Convention  adjunm  it  adjourn  until  Monday  even- 
ing at  seveu  o'clock. 

The  queatlon  was  put  on  the  motion  of  Mr.  C, 
G.  Dwight,  and  it  waa  declared  carried. 

Ur.  UEUBITT— I  offer  the  foUowIi^teadutioa 
and  aak  that  it  be  laid  on  the  table : 

The  8BGRBTART  lead  the  neolutloa  •§  OA* 
lows: 

Whbbxas,  It  is  now  probahle  that  the  Uhan  of 
this  Convetitku  will  not  be  comfdeted  before  this 
chadiber  will  be  required  by  the  Legislature; 
therefore 

lietolvtd.  That  a  committee  of  three  be  ap- 
pointed by  the  Fretident  to  confer  with  the  com- 
miitee  of  the  Common  Couucil  of  the  city  of 
Albany  In  relation  to  a  suitable  hall  and  accom* 
fflodatlons  for  the  sessions  of  this  Convention,  as 
voluntarily  tendered  by  the  city  euthoritiea,  and 
report  aa  eariy  as  practicable. 

The  resolution  was  laid  on  the  table  at  the  re* 
quest  of  the  mover. 

Ur.  AXTBLL— I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell  and  it  was  declared  lost. 

Ur.  BIGKFOBD— I  offer.  thU  leBdation.  and 
ask  that  it  lie  on  the  table. 

The  SECRBTART  read  tiw  reaoloaott,  aa  fid- 
lows: 

Itesotved,  That  the  Committee  on  Revision  be 
instructed  to  add  to  section  6,  of  the  arUcle  on  tlw 
Legislature,  its  Organiaatim,  etc,  ■ubatantlally 
the  foltowing: 

"  or  the  salary  provided  fbr  in  this  aeolion,  two 
hundred  dollara  ahisll  be  due  and  payable  oo  the 
Srst  day  of  FebnuTy,  in  each  year,  and  the  re- 
mainder at  the  close  of  the  first  and  main  session 
of  the  Legislature  tor  the  year.  During  said  see- 
doBthtrallof  nemberaia  each  houae  shall  be 
called  half  an  hour  after  the  begUming  of  eadi 
daily  Beasbn,  if  the  aesslra  shall  be  held  ao  long, 
aod  agaio  Juat  before  adjourament  for  the  day, 
and  any  member  who  shall  not  answer  to  bis 
name  on  either  of  si^d  roll-calls  shall  be  deemed 
absent  for  the  day,  and  there  ahall  be  deducted 
from  that  portioo  of  the  salary  of  each  member, 
payable  at  the  end  of  the  first  main  aessioo, 
for  each  day's  al»ence  as  aforasiUd,  a  sum 
whldi  shall  bear  the  aame  proportion  to 
eigbt  hundred  dollara  aa  one  day  beara  to  ths 
whole  number  of  daya  which  tha  aaaaloa  ahall 
Ust" 

Which  was  laid  oa  the  table  on  the  notion 
of  the  mover. 
Mr.  AXTKLL— I  oflhr  tha  fcOowingmoIatloik 
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fol- 


-  3>SKXRASr  rMd  tba  iwolatlOD,  as 

/  Amhrd.  That  in  the  further  discossioo  of  (be 

■  -^tt  flf  tlw  Judiciary  Coaifliitte«,  in  Committee 
.  iis  Wbole,  Dodeiegata  aball  speak  more  than 

a  queadoo,  nor  looger  ibaii  ten  mioutes. 
[    Kt  OOMarOCK — We  have  jast  entered  upon 
^•MMeraiioa  of  this  gieat  aul^  I  tUok 
.  ■vtef  nnwiae  lo  limit  tha  debate  In  the  maimer 
'-TfM  tewiulion  pnKiOMSi 

■ti  BARKER— I  mm  to  Iw  the  leMduUon 
<=  tetabk. 

Iki  ^Bcaiion  VM  pnt  oa  the  motion  of  Mr, 
^rtv,  ami  H  waa  declared  carried. 

Kr.  PBINDLB— I  more,  that  this  GonreDtioa 
if  Mv  ■djoum. 

Tt»  ((iieatioD  waa  put  on  the  motion  of  Mr. 
?rsAe;  and  it  was  declared  loet. 

Tbe  CoaTentkm  again  resolved  itself  into  Com- 
^■H  of  the  Whole  upon  the  report  of  the  Com- 
xaca*  OD  lh«  Judiciary,  Ut.Q.  0.  DWIQHT,  of 
ISiragB.  io  the  diair. 

Ih>  CHAiaXAM  awwoDcetf  Oie  peo^Ung  qnes- 
lAtobeOD  theameudmeDtof  Ifr.  Spencer,  which 
SeCRETA&T  read  as  followa: 

AmnA  section  6  \tw  striking  out  all  after  the 
wd  "law,"  in  line  taiee,  and  insert  the  follow- 

SklG.  TiM  'State  aball  be  dlrlded  Into  eight 
.^i&3al  dtatricta,  of  which  the  tity  of  New  Ymk 
Aalbaooa;  the  others  to  be  boimded  bj  county 
lan^  sad  to  be  compact  and  equal  in  population, 
m  oettly  aa  may  be.  There  shall  be  four  justices 
of  die  lupreme  court  la  each  district  and  as  many 
■OR  in  any  diatrict  as  may  bs  authorized  by  law. 
Tke  joaiioce  of  tha  praaent  snpteme  court  shall 
be  jaatieca  of  the  aopreme  ooart  hereby  eatab- 
l^bed  during  the  term  for  which  they  were  re- 
qeaiTely  elected.-  ProTision  shall  be  mads  by 
'm  for  the  election  of  Justices  of  the  supreme 
mm  by  the  elaeum  of  the  aeTeial  Judidal  dis- 

Mr.  TAN  COTT— T  am  quite  wOling  that  this 
■atler  aboold  be  discussed,  but  I  thiuk  U  im- 
paper  that  the  qoeation  be  uken  upon  so  vital  a 
foiat  in  ttie  pment  state  of  the  CouveoUon. 

Xr.  WAKBUAN— This  is  a  very  important 
qiMtton,  and  one  which  should  not  be  passed 
orer  Hghtly.  Let  ua  examine,  for  a  few  moments, 
the  okjectiDna  against  tha  present  system  so  far 

■  jcgarda  tbe  aupreme  court  I  have  heard  but 
ta&  OoB  is  the  conflict  of  decision.   But  no 

haa  been  adopted  or  even  proposed  which 
wil  do  away  with  the  conflict  of  decisions.  Of 
oonM^  by  uniting  two  districts  and  making  them 
oaa,  the  difficulty  will  be  partly,  but  not  wholly. 
raniOTCd.  The  other  point  raised  Sftainst  the 
praaent  aratem  ia  thia :  that  the  judge  will  ait  in 
lavlawof  faia  own  dedaions.  TUais  the  uotvertal 
compldn^  I  believe.  Kow,  Imto  we  proposed 
say  ^an  by  whidi  we  ahall  do  away  with  tbisT 
I  buieve  we  all  agree  that  the  system  ahould  be 
BBieoded  BO  that  the  Judge  shall  not  sit  in  reviear 
of  hb  ovm  deci^OQ,  and  that  this  can  be  done 
with  e^ht  ^tricta  as  well  as  four.  What 
tre  tha  adraQtages  of  bavbg  eisht  dlstricta 
iutead  of  fourT  Every  lawyer  w^  underatand 
thailtlBanattarofcQnTonleiioa  that  tho  gena* 
id  lesn  ihaiild  be  brac^  u  naar  tha  hndneaa 
804 


portion  of  the  district  as  posaibl^or  the  accom* 
modalion  of  the  members  of  the  bar.  In  former 
times  the  lawyers  of  the  State  were  obliged  lo 
employ  cotiusel  til  the  seat  of  governtLent  to  at- 
tend to  most  of  Uieir  general  and  apedal  term 
businesa.  They  oould  not  aflbrd  to  atteiid  await- 
ing the  dispo^don  of  thrir  oases  at  Alhai  y ;  coo- 
sequently  the  malu  porUon  of  the  busiaecs  at  tha 
geoend  term  waa  done  by  local  counatl  here.  By 
the  late  system,  every  member  of  the  proressioo, 
however  humble  be  may  be,  has  the  privilege  of 
sppearlog  and  arguiog  uis  own  cases.  Of  course 
he  bad  the  aame  privilege  uoder  the  former  prac- 
tice, but  it  was  impracticable  for  him  to  do  ao. 
Now  the  districts  have  all  been  arranged  (taking, 
tot  instance,  the  district  from  wbidi  I  oomt-)  so 
that  members  of  the  bar  can  go  to  court  with 
the  understanding  that  their  cases  cao  be  dis- 
posed of  by  a  particular  day.  They  can  go  to 
court  in  the  morning,  transact  their  business, 
and  return  to  their  homes  at  night.  So  U 
is,  I  believeb  in  the  aevenUi  diatrid:  What  are 
we  to  gain  by  conacdidatlog  two  districts 
into  oae?  It  is  entirely  Immaterial  to  me 
whether  the  districts  are  oouoolidaled  or  not :  it 
is  equally  convenient  for  me  to  attend  court  either 
at  Kochester  or  BuSiila  But  the  qufsiion  is: 
what  can  be  gained  for  the  public  couvenienoe? 
If  we  can  gain  any  thing,  by  all  means  Isk  us 
make  the  change;  if  we  cannot  gain  any  thing, 
of  course  we  should  not  abandon  what  haa 
worked  well,  ao  far,  and  try  an  ezperiment  The 
proposed  change  cannot  entirely  remedy  the  diffi- 
culty srieiag  fl-om  conflicting  decisions.  I  appre- 
hend that  at'  the  preaent  time  the  pratAice  ia  so 
seuled  thtf  ve  are  not  to  have  so  mtrfdi  coofllot 
in  the  decisfams  of  the  general  term  aa  we  have 
had.  I  believe  many  of  the  pending  questions  ore 
being  settled  by  the  court  of  appeals.  I  have 
great  doubt  that  tha  changing  of  two  diatricta 
into  one  will  lemove  the  evils  thslarecompbined 
of. '  On  the  subject  of  a  judge  reviewing  hia  own 
decisions,  I  think  there  is  more  suspicion  and 
alarm  than  drcumatanoes  will  warrant.  I  have 
known  many  cases  where  the  Judge  hsa  OTcmiled 
hia  own  dacialons;  and  other  oases  again  where 
ha  has  attempted  to  overrule  his  own  decision 
wh(n  it  was  euatiUoed  by  hia  brothers  on  the 
bench,  I  recollect  a  case  of  that  kind  very  well. 
I  know  a  ease  where  JusUce  Uarvio  undertook  to 
overrule  hia  own  dedsion,  when  it  was  auataioed 
by  bis  associatea.  So  it  Is  not  always  true  that 
judges  at  the  general  term,  when  they  come  to  ex> 
amine  their  roses,  adhere  to  their  opicton  at 
circuit.  Tet  tiiere  ia  a  feeling  amongst  the  pro* 
fession  that  a  Judge  who  held  th9  circuit  has  an 
ioflueuce  In  carrying  a  case  through  tha  general 
term  in  Uie  same  way  in  which  it  waa  decided  at 
the  circuit.  I  would  remove  that  if  it  were 
possible^  and  itoanbedone.  If  yon  oontinue  four 
Judges  as  at  present,  we  shall  have  the  force  of 
four  daring  theentire  twoyeara.  Formerly  every 
second  year  one  of  the  Judges  has  gone  to  the 
court  of  appeals ;  consequently  are  have  had  but 
three  jui^ces,  in  point  of  fact.  We  can  say  no 
judge  shall  sit  in  review  of  hia  ovm  deciaion.  Thia 
will  leave  three  judges  to  decide  caaea  at  general 
term.  The  point  may  be  raised,  and  there  may 
baaonathlag  in  tt  I  coDodv^^hat  m  tha 
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judge  who  holds  the  eiroui^  ret  who  does  not 
take  part  ia  the  deoUioa.  That  may  be  true  to 
eome  extent ;  but  he  ia  preaent.  He  can  do  and 
BAj  all  that  ia  oq  the  point  to  ioflueace  the  other 
judges  predaely  aa  though  he  took  part  iu  the 
deciaioD.  How  ahall  we  get  rid  of  that?  There 
U  odIj  one  wsj  of  dotag  it  eDtlrel7,  and  that  is  to 
allow  one  of  the  Judges  to  be  the  circuit  judge 
onljr.  I  believe  ft  la  said  here  and  generally  con- 
ceded that  it  is  better  the  judges  at  circuit  should 
participate  at  general  term.  If  that  ia  so,  tbe 
only  remedy  we  can  adopt  will  be  to  prohibit  the 
Judge  from  sitting  in  review  of  his  own  deciaion 
uoleaa  It  is  thou^t  beat  to  continue  the  JuaUcea 
of  the  tnpreme  court  as  circuit  Judges,  I 
ahali  be  in  faror  of  separatiug  them  entirely,  and 
making  it  the  du^  of  tbe  circuit  judge  to  hold 
circuits,  and  courts  of  oyer  and  termiuer,  and 
apectal  terms,  if  you  please  to  connect  with  it  the 
ordinary  busineaa.  Separate  them  entirely.  1 
nm  not  satisOed  that  dvange  of  diatriots  la  odled 
for.  Tet  the  other  change  is  called  for.  If  we 
provide  that  the  justice  who  triea  a  case  at  drcult 
shall  not  sit  in  review  of  bis  own  judgments,  to 
a  great  extent  the  minds  of  the  public  will  be  re- 
lieved of  the  fear  that  hia  influence  will  be  ex- 
erted in  a  wrong  direction.  Situated  aa  we  are, 
in  the  parUculor  portion  of  the  State  In  which  I 
reside,  the  report  of  the  Judiciary  Gommittee 
would  satisfy  ua  very  well,  because  a  single  dis- 
trict accommodates  ns  as  well  as  a  double  one. 
But  it  is  not  so  in  many  other  districts.  The 
question  is,  whether  or  not,  herea^r,  we  shall 
permit  a  judge  to  review  hia  own  decieiooa.  I 
merely  throw  out  thesa  suggestions  for  gentle- 
men to  reflect  upon,  and  see  whether  or  not  there 
has  been  any  complaint  in  reference  to  tbe  pres- 
ent snpreme  court.  The  calendars  generally  la 
the  rural  districta  have  been  deared  in  a  aingle 
week.  Tbe  general  term  in  oar  district  disposes 
of  the  business  in  two  weeks  or  less.  The  ques- 
tion is  whether  or  not  the  speedy  administration 
of  justice  under  the  present  aystem  is  not  to  be 
retarded  with  aonie  favor^  and  whether  we  abouU 
change  It  for  another  system  when  it  works  so 
well  in  thst  particular.  Great  complaints  have 
been  made  about  the  court  of  appeals  being 
choked  up  with  business ;  and  this  Convention 
has  been  called  to  remedy  it  But  of  the  supreme 
court  tliere  ia  no  auch  complaint,  except  perhaps 
in  t2ie  largo  dtiea.  I  must  say  that  I  indline  to 
the  old  system  bo  for  as  regards  the  eight  dia 
tricts,  yet  I  shall  be  glad  to  bear  what  can  be 
BBid  against  it,  for  I  am  hear  to  team.  I  want 
to  hear  the  suggestions  of  gentlemen  on  tbe  sub- 
ject, then  I  propose  to  vote  upon  tlie  best  flystem 
which  shall  be  devised. 

Mr.  HALE — move  that  the  forther  considera- 
tion of  this  amendment  be  p<»tponed  until  Tues- 
day next. 

The  GHAIRUAN— This  motion  la  not  In  Mder 
in  Committee  of  the  Whole. 

Ur.  HALEr— Is  It  not  In  order  to  move  to  post- 
pone? 

The  CHAntlCAV— Kot  for  any  definite  time. 
Ur.  HALS— I  more  to  pass  it  over  for  the 

*^r.  AXTELL— It  Is  perfectly  obvions  that  no 
ocmdndon  can  be  readied  in  this  CMnmlttee  upon 


any  qnesUon  of  importsDcet  and  that  whatever 
diacusaion  ia  had  upon  this  question  wilt  have  to 
be  repeated  in  the  full  body  of  the  Conveotlon. 
It  is  for  these  reasons  that  I  now  move  that  the 
committee  rlac^  report  progress^  and  ask  lean  to 
ait  again. 

The  question  was  put  upon  the  motion  of  Kr. 
Axtell,  and  it  was  declared  carried. 

Whereupon  tbe  committee  rose,  and  the  PRESI- 
DENT resumed  tbe  chair  in  Convention, 

Ur.  C.  C.  DWIGHT,  from  the  Committee  of 
the  Whole,  reported  that  the  committee  had 
bad  under  consideration  the  report  of  tbe  Com- 
miUee  on  the  Judidary ;  had  made  some  progress 
therein,  but  not  having  gone  through  tberewitb, 
had  instructed  their  chairman  to  report  that  iket 
to  the  Convention  and  aak  leave  to  ait  again. 

The  question  was  put  upon  granting  leare,  and 
it  was  declared  granted. 

Ur.  FRINDLE— I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  l£r. 
Prindle^  and  It  was  dedared  carried. 

So  the  Convention  adjourned. 


UoNBAT,  December  9,  1867. 

The  Convention  met  at  seven  o'clock,  p.  ir. 

Frayer  was  offered  by  Rev.  JOHN^  F.  LOWKRT. 

The  Journal  of  Saturday  was  read  by  the  SEC- 
RETARY and  approved. 

Ur.  BELL — I  ask  the  unanimous  conaentof  the 
Convention  to  make  a  report  fton  the  Committee 
on  the  Uanufucture  of  Salt. 

Ko  objection  being  made,  the  report  was  re- 
ceived and  read,  as  follows ; 

The  Committee  on  the  Salt  Springs  <^  the  Stato 
deem  it  important,  for  a  proper  unwratanding  of 
thia  subject,  to  submit  a  brief  statement  showing 
the  relations  which  the  State  auatains  to  these 
springs. 

The  salt  aprtnga  are  the  proper^  of  the  State. 
By  the  treaties  of  1788  and  1795  tbe  State  ac- 
quired the  title  to  the  lands  (Mmtainiog  these 
sslhies,  of  the  Indians,  Including  a  territory 
of  more  than  one  mile  in  width  around  the  On- 
ondaga lake.  Previous  to  this  time,  small 
quantities  of  salt,  of  an  inferior  quality,  had 
been  made  from  brine  obtained  from  shallow 
excavations  In  the  earth,  near  the  margin  of  Uie 
lake. 

The  first  act  conoemlmg  the  salt  springs  was 
passed  in  1797.  It  waa  uoerein  provided  that  the 
reservation  should  he  laid  out  into  suitable  and 
convenient  lota  contuning  some  ten  or  fifteen 
acres  each,  and  that  leases  should  be  given  for 
the  occupuK?  of  thue  lots  for  the  term  of  three 
years,  to  such  persons  as  had  or  would  erect  salt 
worka  thereon,  of  »  certain  specified  capacity, 
and  pay  the  State  a  rent  or  duty  of  four  cents 
for  every  bushel  of  salt  made  from  the  brine 
thus  obtained.  This  act  also  defined  the  rights 
and  privileges  of  manufacturers,  and  provided 
for  the  appointment  of  a  State  superintendent  to 
collect  the  duties  and  enforce  the  regulationa 
therein  specified. 

The  quantity  of  salt  manufactured  that  year 
waa  only  26,i74  bushela. 

The  dlMnand  for  aatt  oontiaaed  to  inmasa  nntii 
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itbeoune  tttoeamry  to  liok  deeper  welb  ind 
niH  the  brioe  bj  mwAuoerj. 

In  1812  Uh  Legblotim  reduced  tbe  du^  to 
thm  eeata  par  bodiel,  aodsppn^rtatwl  twoAcreB 
af  Iftikd  for  the  purpoM  of  nuking  ult  hj  aolsr 
mponuioa.  The  total  production  of  that  year 
vae  221,011  buehela. 

Bj  tbe  act  of  1817  tbe  dut7  on  aalt  was  ia- 
ercaaed  to  twelra  and  a  half  ceols  per  bushel, 
and  the  aaperintendeBt  waa  required  to  report 
and  p^  quuterly  w  the  ooaniadonen  of  tiw 
canal  fbnd. 

The  Conatltation  of  1821  prorided  that  the  dnt; 
on  aalt  should  not  be  reduced  beloir  twelve  and  a 
half  ceota  per  bushel  unUl  after  the  full  and  com- 
plete pajment  of  principal  and  ioterest  on  the 
moQf7  borrowed  or  to  be  borrowed  for  the  cod- 
ilnicuoB  of  the  Brie  and  ChanJ^in  canals.  This 
me  «r  da^  oontloiKd  to  be  otllected  and  pidd 
over  aa  directed  by  the  act  of  ISIT,  and  required 
hj  tbe  Ctmwitutioti,  until,  b/  an  ameodmeDt  of 
t^t  instrument  in  this  respect  m  1833,  the  Legia- 
latore  waa  authorised  to  redace  tbe  du^  on  sail 
to  six  cento  per  bushel,  and  paj  tbe  same  to  the 
XtaHomfrf'tlw  8uto  to  the  credit  of  Uw  gen- 
enlfoDd. 

The  increased  demand  for  aalt  consequent  upon 
opening  np  the  oountcy  hy  the  cobstruction  of  the 
&ie  cuat  in  conjoncUoo  with  the  ancoying  dif- 
fleattiee  wb)^  bad  long  existed  among  tbe  salt 
aanufacturere  in  regard  to  their  respective  rights 
to  the  use  of  the  brine,  and  tbe  oeceaaity  of  fur- 
ubiog  «  more  adequate  supply  ioflueaced  tbe 
LsgislatDre^  tiy  set  of  1825,  to  direct  tbe  super- 
iMBodent  to  toko  poeseseion  of  all  the  wells, 
piiBps  and  other  macbinery  then  on  the  reserra- 
tkm  for  Bopplyiog  brine,  and  provide  that  there- 
aftor  Uie  brine  sluMiId  be  Aimished  st  tbe  expense 
ef  tbe  Suta  Previous  to  tbe  laat  above  men- 
tiooed  dato^  the  wella  weresunk  by  tbe  msnufac- 
tarec^  who  were  also  required  to  fumisb  tbe 
Mchhierj  Docaasaiy  for  raising  and  distrlbutii^ 
tbe  brise^  at  their  own  expense.  Ko  privsto  wells 
were  permitted  on  tbe  reserratlon  from  that  time. 
The  dutiea  of  the  State  superintendent,  which 
hmtofore  had  been  confined  oiaioly  to  tbe  in- 
spedion  of  salt  and  the  coUectira  of  tbe  revenues, 
me  by  this  act  greatly  eolsrgad.  Additkmal 
oBm  ware  apptnnted  to  Mslst  him,  in  sbking 
weOs  sad  {worlding  and  eaperinundiag  tbe  ma- 
duaery  oeceaaary  to  raise  and  ibmish  to  tbe 
naoufbctarera  a  full  supply  of  brioe,  in  accor- 
danoe  with  tbe  priority  of  the  leases  for  the  lots 
vbidi  tbey  respectively  occupied.  Under  this 
■msgcoieal^  tbe  product  of  salt,  was  msterially 
faciMMd,  aa  will  appear  ttota  the  superinten- 
dsBfarapoTL  In  1828,  1,160,888  bushels  were 
BMaofaemred. 

A  Dommeiidable  zeal  has  ever  been  mamfeeted 
ea  the  part  of  the  8Ute  to  improve  the  quality 
as  wen  aa  to  increase  the  quarMj/  of  salt  made 
froB  theee  springs.  As  early  as  1822,  the  State 
dbred  and  paid  a  bounty  of  t/utt  cento  per 
boabal  for  all  coarse  or  Bdar  salt  that  should 
bo  atot  to  tbe  Hodson  river  or  to  Lake  Erio^  or 
that  ahoold  be  eeot  from  Oswego  to  Csoada, 
Bad  th«t  Bumufkoturers  of  ooaise  salt  should  be 
sBowd  ft  prafefstios  in  tib»  distrlbotioo  of  tlw 
ktim.  BapMtod  ud  ezpensire  chemical  ezpen 


meats  for  imimving  tbe  qoaU^  md  lessenii^ 
the  oost  of  its  pioductioo,  have  beu  made  at  the 
expense  of  tbe  State. 

On  the  sssomptioo  that  a  nffleient  sura 
of  money  bad  been  received  firom  the  duties 
on  tbe  msDuracture  of  aalt,  as  established  by 
tbe  act  of  1817,  and  incorporated  bite*tbe  Con- 
stitution of  1821,  to  discdierge  tbe  canal  debt 
of  tbe  State,  together  with  tbe  fact  that  a 
large  reduction  io  tbe  tariff  bad  been  made  on 
fbrefgn  salt  tqr  the  general  government,  tbe  Jjtg- 
islature  was  sUowed,  by  an  amendment  of  tbst 
instrument  in  1833,  to  reduce  the  duty  on  salt; 
but  such  reduction  should  not  be  below  Hx  cents 
per  bushel,  which  reduction  was  perfected  at  tbe 
DeztseesioD  of  the  Legislature^ 

By  a  subseqa^Dt  amendment  of  tbe  Ctmstita* 
tion,  in  1836,  the  duties  on  salt  were  lettored  to 
tbe  general  ftind. 

By  tbe  terms  of  the  amendment  of  1836,  tbe 
Leg^sUtare  wss  re-invested  with  the  power  to 
regulate  toe  amouut  of  duty  that  should  be  im- 
pwed  on  salt  ''wheDerer  a  suffloieut  sum  of 
money  bad  been  FeceAfeti  and  wvetted  to  discharge 
tbe  eaosl  debt"  Ibst  amendment  also  provided 
that  the  canal  tdls  on  sslt  should  not  be  reduced 
until  such  debt  had  been  MlfpaSd  and  ditcharged. 
To  evade  these  embarrassing  requirements,  in 
1811  an  act  was  paased  authorizing  a  "drawback" 
on  tbe  sslt  duties,  which  was  denominated  a 
bounty.  In  1843,  by  an  amendment,  tbe  provis* 
ions  m  the  above  mentiood  act  were  extended  to 
lead,  coal  and  gypsum,  which  paid  no  duties  to 
tbe  treasury.  Under  this  bounty  law  there  bas 
been  paid  from  the  treaanry  <^  the  State  the  sum 
of  $117,101.  A  bounty  was  also  paid  by  tbe 
State  upon  tbe  transporiatiOD  of  salt  barrels  csr* 
ried  upon  the  cacala.  In  1848,  the  Einance  Com- 
mittee of  the  Senate,  in  their  report  recommend- 
ing a  repeal  of  tbe  act  <tf  1811,  giving  a  bounty 
on  ssl^  8ajr"nw  principle  upm  which  the  lav 
to  question  Is  founds^  is  wltered  to  be  wholly 
indefensible.  Tbe  price  of  sslt  to  the  consumer 
should  be  tbe  cost  of  iu  msnufacturet  tbe  duty 
paid  to  tbe  State,  and  the  expense  of  ite  trans- 
portetion.  Those  residing  nearest  the  works 
have  a  natoral  advantage  over  those  who  reude 
more  remote.  The  pno»  of  salt  should  be  en- 
hanced In  proportion  to  the  distance  at  wbidi  the 
consumer  retides  fh>m  the  place  of  ite  manufac- 
ture and  conclude  their  report  by  recommending 
tbe  repeal  of  the  boun^  law,  and  in  favor  of  a 
du^  of  two  cente  a  buuiel  on  salt  By  the  sub- 
sequent action  of  the  Legtslatare  on  the  above 
mentioned  report,  tbe  bounty  law  was  repealed, 
and  tbe  du^  on  sslt  reduced  to  one  cent  per 
bushel;  tbe  immediste  effect  of  which  was  to 
reduce  the  revenue  which  tbe  Stete  obtsined 
from  tbe  msnufacture  of  salt  from  $230,011.86  in 
1646,  to  $39,613.61  in  1847. 

Tbe  law  "concerning  tbe  salt  springs  and  tbe 
manufkcture  of  salt "  in  force  at  the  present  time 
waa  passed  in  1869.  It  seto  out  with  a  recital  of 
the  provisions  of  the  present  Constitution  on  that 
subject,  and  declares  that "  there  sbsll  be  collect- 
ed end  ^d  upon  sll  salt  manufactured  in  this 
Stste  a  duty  of  one  cent  per  bushel  of  fifty-six 
pounds,  iriiich  daly  shall  be  paid  into  the  general 
uud."    B/  this  BOt  the  posiearioa  of  all  the  real 
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estate  end  penmul  property  bdoaglDg  to  tbe 
people  of  tlie  Stete,  eonnecuid  with  ihe  wit  works 
end  shU  eprlogs,  together  vlth  the  "  care  and 
niperlDtmdenot  of  the  ult  ■priogi  end  dw  nutn- 
ufiioiure  and  liiepectEoa  (tf  nit  ttpon  tbe  leeerr*- 
tioD,**  are  reeled  in  a  soperinteDdent  to  be 
appointed  \>j  Uie  QoTemor  and  Senate,  and  bold 
his  office  for  three  years.  He  if  authorized  to 
appoint  deputies  and  aaaiatants  and  establish  each 
rules  and  regulations  as  he  may  deem  eiprdlent 
from  time  to  time.  He  is  also  required  "  to  pro- 
Tide  sndi  additional  wella,  pamps,  reservoirs, 
aqoeduota  uid  machinery  as  shall  be  needM  for 
supplying  the  maoufacturers  of  salt  wiib  brine  in 
the  hirgesl  quantity  and  of  the  best  quality,"  and 
report  to  the  GompiroUer  at  the  end  of  each  fiscal 
year  The  forty-lourth  aecUon  of  this  act  makvs  it 
the  duly  of  the  superintendent  to  lease  for  a  term  of 
thirty  years  from  June  20ib.  1859,  the  sereral 
salt  lota  on  the  reserraUon,  the  fee  of  which  is  in 
tbe  Sute,  for  tbe  purpose  ai  maDufacturiDg  salt, 
sulfiect  only  to  the  regulations  prescribed  by  law, 
reserving  to  the  State  the  power  of  Tscaiini;  euch 
lease  at  any  time  by  payuig  a  reasonable  value  fur 
such  manuGutoriea  ud  wir  Moeasary  appen* 
dages. 

By  this  act  the  Tssed  qoeslloa  In  regard  to  tbe 
prioriry  of  ritiht  to  the  use  of  the  brine  was  also 
seuled,  by  declarbg  that  "no  dletiacUon  shuli 
be  made  id  the  distribution  of  brine,  but  all  the 
erections  which  were  in  existence  on  the  1  &th  day 
of  April,  1858,  shall  be  coniiidered  equally  enti- 
tled to  a  rupply  of  water  from  the  spnngo,  but  in 
ease  tliere  sliould  be  an  Insufficiency  of  brine  to 
supply  all  such  erections,  then  the  superintendeni 
riiaU  olaasify  the  same  in  such  a  munner  as  Ui 
furnish  a  supply  of  water  to  each  of  such  erec- 
tions an  eq'iai  portion  of  the  time.  And  the 
Buperiutendent  shall,  during  the  months  of  July 
and  August,  classify  favorably  to  tbe  erections  for 
the  maauracture  of  solar  pelt ;  but  such  cUssiflca- 
tioo  aball  not  give  said  erections  a  supply  fur 
mora  tlian  an  equal  portim  of  the  time  as  above 
menUoncd." 

The  act  from  which  the  abore  extracts  are 
made,  is  tbe  Uw  now  in  force  on  this  subject, 
and  is  a  codiQcation  of  former  statutes,  with 
numerous  amendmenta  and  additions. 

Tbe  present  constitutional  provisioa  in  regard 
to  tbe  salt  springs  and  tbe  lands  connected 
therewith,  may  be  found  fn  section  1  of  article 
for  the  Constltuiion  of  1846,  as  follows: 

"The  Legislature  shall  never  sell  or  dispose  of 
Che  salt  springs  belonging  Lo  this  State.  The 
land  contiguous  thereto^  and  which  may  tie  neces- 
sary and  convenient  for  the  use  of  the  salt 
springs,  may  be  sold  by  authority  of  the  law  and 
under  the  direotion  of  tbe  commiaaioners  of  tbe 
laod-offlce,  for  tbe  purpoae  of  investing  the 
moueya  arising  tharefrom  in  other  lands  alike 
convenient,  but,  by  snob  aale  and  pnrduse,  tbe 
agfcregate  quantity  of  these  lands  shall  not  be  di- 
miuished." 

By  rvfbrence  to  a  report  of  tk«  com- 
mlatlmer*  of  the  laiid-offlce,  (tenv<-a- 
Hon  Documt^t  No.  tJ.  it  will  be  Men 
that  the  lands  reeervrd  tor.Mlt  psr- 
pOMM  had.,  at  tbe  odttptlon  ef  the 

Kiseat  Uunatltotlon,  beea  tedaeal 
 — 


Since  which,  and  Iqr  the  aalhavltr  eon* 
ulned  In  the  •ecmd  etaase  of  the 
aectloD  itlven  above,  lha  tliai«  baa 
porchaxed  B4S.1S 

And  reclaimed  bj  lowering  tlw  Onoa* 
daga  lake  '  ,7r,  SOS 

Under  the  same  provtalon  the  Rate 
has  sold  or  excaaniced,  

Salt  tanda  now  owned  hr  the  State,... 


1,80S.19 
l,IT4.9r 


In  reply  to  an  interrogatory  of  this  CoDTectioD, 
in  relation  to  the  value  of  these  lauds  and  tha 
ealloes  connected  therewith^  tbe  oommiaeioneni 
of  tbe  land-office  say : 

"  \.  We  do  not  know  the  present  value  of  tb« 
salt  lands  belonging  to  the  State,  and  have  no 
means  of  making  an  estimate  of  the  approxlmat* 
value  thereof! 

'  2.  We  know  of  no  way  of  determining  ths 
value  of  the  salines.  The  State  owne  the  water 
and  delivers  it  to  various  iudlviduala  and  oompa* 
Dies  to  be  made  into  salt,  reoelvlog  fVom  tboM 
parUes  suob  sums  as  has  been  determined  bj 
law.  Tbts  sum,  since  1846,  has  been  one  oent  a 
bushel  of  66  pouods. 

"  The  vslue  of  the  salines  must  then  oe  ooa< 
sidered  as  that  sum  that  the  State  may  justly  de- 
mand of  the  manufacturers  for  the  salt  water 
delivered  to  them." 

In  addition  to  the  above  mentioned  real  es- 
tate and  the  salines  therein  containeji,  the  State 
owns  over  three  hundred  thousand  dollara' 
worth  of  other  property  which  is  employed, 
as  indicated  in  Uie  following  schedule,  in  tbe 
supplying  of  brine  to  the  manufacturers  of 
salt: 


Firreen  eolt  wells  now  In  ose,  coat  and  preaent 
value,  asuearas  ean  be  aseectaiued,  19,000 

each,  ....•..*■..•■..■■......■.■..............« 

Six  rotary  pnoipe.  $160  each,  

OuB  pomp  houee  and  machinery  at  Gedde*,... 
Oue  pnmp  house  and  machlnerj.  Third  Ward, 

SjrtacnM,   

One  pump  noose  and  machlaury,  ptrst  Ward, 

Hyrocaae,  

(Old  pnmp  house  at  fTToease,  worn  ont,  pre* 

Three  high  roMnrolra.  one  In  Third  Ward,  one 

in  First  Word,  Sjrraease,  and  one  at  Oeddea, 

I8.0no»acli...7......  

Bight  reearvolrs  st  Oeddee,  First  Ward,  Bjro- 

euie,  and  St  Liverpool,  ti.6U0  each  

One  earth  reservoir  at  Uvrocnae,  Third  Ward,. 
Forty  miles,  as  estimated,  of  kis  condalttf,  now 

worth  aboat  55  cent*  per  llneM  fuot  

One  dressed  stone  oflHee,  In  Third  Ward,  Byra- 

eoee,  ..j.  

One  brlok  otBee  in  First  Ward,  Syracoae,  

(On«-hair  oT  It  naed  as  canal  eulledor'a  offloe.) 

One  brick  office  at  Liverpool  

One  brick  ofllce  at  Oeddea,  

Uue  barrel  aUnd  at  Firat  Word,  1360,  one  at 

Liverpool,  gJOO,  

One  band  stand  at  Oeddea,  


»,«» 
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Dnrin;  the  last  twenty-one  years  Ihe  State 
hiw  received  a  revenoe  Ih>m  tbe  Hit 
nannbclDred  at  thcae  aprtiin.  In  the 
way  or  dnty.or,  tl,llitlin 

Aad  ezpeadsa  In  ofdlnaiy  eapsnsss,  dsm- 
ageaandimprovasnta,  ..^^   MMnM 
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toer  •pprabmdou  fai  ngw4  to  Om  mrdtj  ud 
probable  price  of  weod  ban  been  dMpited. 

The  future  production  wDl  onlj  be  limited  Tor  Uie 
waot  of  adequate  facllitiea  to  raise  and  distribute 
the  briof,  vhich  nature  has  dpposlted  in  ihu  ez- 
baaatleu  reaervoir  which  underlies  tbeee  works, 
and  for  the  want  of  a  remnneratiTe  market  The 
price  of  coat  at  the  works  has  raried  for  several 
je^rs  past  fhnn  three  dollara  to  seren  dollars  per 
too ;  it  is  DOW  aelliug  freelj  at  fire  dollars.  £7 
an  advantageons  contract,  the  salt  company  are 
enabled  to  rumisb  the  manufocturers  with  ooal 
Tor  the  next  seventeen  yeara,  at  an  adfattO*  «f 
flftj  cents  over  prime  cost. 

The  production  of  salt  br  solar  eviporation  is 
steadily  iucrearing,  as  will  be  seen  from  the  tables 
whidi  aeooDpaDT  thta  raport  A  aolar  corar  (aa 
ihe  vat  Is  called  into  which  the  brine  la  pkoed 
for  eraporation)  coats  f>om  forty  to  fifty  ditllarB, 
and  will  produce  about  dfty  bushels  of  salt  in  a 
season.  The  quality  of  the  valt  produced  by  this 
process  is,  for  many  purposef^  superior  to  that 
pn^duced  by  artifidal  heat  The  foUowing  table 
ezbibita  the  {Mraduotion  of  the  wiirka,  and  tbe  |«ioe 
at  wUch  the  aame  haa  been  sold  at  Syntouaa  tar 
the  last  twenty  years: 


The  aalt  company  of  Onondaga  was  organised 
earty  in  the  year  1860,  under  the  general  man- 
nfaduring  laws  of  ihia  State,  for  the  manufacture 
and  aala  of  ealt,  with  a  capital  of  $160,000,  which 
was  subsequently  increased  by  a  stock  dividend 
of  an  equal  amount  Arrangementawere  entered 
into  wiUi  tbe  owners  of  bIocki\  by  which  all  the 
fine  aalt  Mocks,  316  in  number,  were  leased  to  this 
company  for  the  term  of  Mn  years,  at  a  yearly  rent 
or  iotereet  of  twelve  and  a  half  per  cent  upon  an 
estimated  average  valuation  of  over  $5,600  each. 
A.  ainilar  arrangement  was  affected  with  the 
manufacturers  of  aidar  aalt  by  wfaicdi  38,511  vata 
«r  coven  were  leased  to  the  company  at  twdve 
mi  a  half  per  cent  on  an  average  valuation  of 
fMeacb. 

Tbe  absolute  control  thos  secured  ortr  the 
Bunufacturers  enables  the  company  to  determine 
tbe  quantity  of  salt  that  shall  be  maoDfactured : 
ibm  number  works  that  shall  be  employed  in 
Buch  mannfactare;  the  price  that  shall  be  paid 
to  tbe  manuCftcturera,  and  the  price  at  which  it 
ihaU  boaold. 

An  cHxIinary  fine  salt  blodc  is  capable  of  making 
from  250  lo  280  bushels  of  salt  per  day.  Of  tbe 
316  floe  salt  blot^a  on  the  reservation,  not  more 
than  oii»-balf  or  two-tbirda  of  them  are  kept  in 
rep^,  and  only  a  amall  portion  of  thia  latter  class 
in  kept  fn  oontinuons  operatlini  during  tbe  whcrfe 
aalt  manuracturibg  season. 

The  introduction  of  coal  in  the  manufacture 
of  fin^  sal;  has  been  attended  with  higby  beneU- 
cial  retulta.  Its  ESperiority  over  wood  is  evi- 
denced in  tbe  improved  quality  of  the  salt  which 
can  be  produced  at  a  largely  rednced  con.  Sot' 
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The  cost  of  producing  a  bushel  of  fine  salt  oas 
varied  materially  during  the  last  sue  of  eight 
years.  In  1861  the  salt  company  of  Ooond^ 
paid  the  manufacturers  of  line  aalt  111  cenU  per 
bushel,  which  included  ibel,  boiling  and  repairs ; 
manufacturers  of  solar  salt  receivwl  during  the 
same  year  6^  oenta  per  busheL  Id  the  fall  of 
1862  the  price  paid  for  manufacturing  fine  salt 
was  advanced  to  16  cmta  per  bushel 

By  a  referenoa  to  the  testtmooy  of  J(dm  W. 
Barker,  £^.,  whole  the  aeciBtary  of  the  com- 
pany and  also  a  manufacturer  of  aalt,  It  will  be 
seen  that  the  price  which  tbe  company  pays  dur- 
ing the  present  year  Is  as  fo'lows,  namely :  for 
boiled  salt  nineteen  ceota  per  bushel,  and  for  solar 
salt  eight  centa  per  bushel;  that  tbe  coat  to  the 
company  for  a  barrel  oontaining  five  bnahala 
of  salt  ia  ai  followa:  ^  . 
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Tha  pnnnt  prie*  of  nit,  aod  the  price  et 
wUeh  U  bee  been  iteedUj  maiatdned  tbr  the  ii  t 
three  Teen,  ie  tiro  dolUrt  uad  thirty-flve  oeiti 
per  bend :  but  on  Account  of  ooiDpetttioo  wf<  b 
fimigD  asa  other  domestie  salt,  the  oompaDy  hat  3 
Dot  teen  able  to  leallte  that  price  on  aalt  aent  to 
Neir  York  d^,  or  oot  of  tbU  Bute.  The  pro- 
dootfon  of  1866  vu  1,168,608  boahd^  not  more 
than  one^ixth  of  which  wis  sold  in  the  State  at 
the  home  or  Byraonae  pricei  The  wb(de  quaoti^ 
sold  that  jear  in  the  State,  bcluding  the  nortbem 
counties  or  PeoDBylTanis  and  that  porUon  of 
Canada  supplied  through  the  Gbamplain  canal, 
was  3,0tl,189  boabels,  at  an  average  prioe  of 
from  $2.20  to  $3.36  par  bartaL  The  balance  of 
that  year's  productton  was  sold  aa  fi^ows; 
T48,3U  bushels  in  Vtvr  Tork  ci^  at  $1.60  to 
$1.16  per  barrel,  net;  610,330  bushels  ia  Canada, 
via  Oswego,  at  $2.03  per  barrel,  net;  1,916,900 
to  lower  lake  ports,  at  $1.99  per  barrel,  net; 
1,911,170  bushels  to  upper  lake  ports,  at  $2.03, 
net  The  a  re  rage  net  price  which  the  compiuiy 
realised,  for  the  production  of  1866,  is  $2.03 
per  bamd,  aooording  to  the  teetimonr  of  the 
aeoretaiy. 

If  the  actual  business  of  1866,  whidi  falls  oon- 
siderablf  below  the  arerage  of  the  last  seven 
jears,  and  largely  belowthatof  1862,  be  subjected 
to  the  following  analyses,  the  net  profits  derived 
from  the  salines  for  that  year  will  be  obtidned 
thus: 

Jh6  SaU  Oofi^'y  of  Onondaga  i»  accottntwiihSaU, 

Or. 

Bj  1.4S1,'I0S  M  baixeta  «lt,  mM  at  an    ^  ^  „ 
av«agaprioeor$».oa,  $8,006,168  tt 

Dr. 

To  :.086.0S«  bamtla  «a« 

•Alt,  at  ftl.8&  per  bami,. 61,916.718  40 
To  S06,fi«  »ft  barreta  aoUr    „.  ^  _ 

salt,  at  81.66  per  banel,    618,S86n  .™™„ 

■  ■  ■       l,lnB,SOD  U 

Proflto  reeelred  hj  the 


companr  In  186B',   $818,897  61 

Prom  wbltt  dedott  (nttreat  at  T  per 
eent  on  eapiul  atock,  aocplBa  and 

borrowed,  |l,«a5oor........   1W>160  00 

Net  pmflU  nf  (bo  eonpanr  In  IfNK, —  StllLSn  OT 
To  wblch  add  net  rerenoe  wUch  tbo 

State  received  fordntroTercxpenitoa 

In  1800  (eee  Conatitnttonal  Manual, 

v<d.8,pag«U6).   Hszrru 


WUdi  givesanotpioat  derived  from 
theqwlngolBUBM   9S86,1»4  66 


This  som  will  represent  tba  mtereet,  at  6  per 
oen^  on  $4,94  6,61 6. 63.  wblch  may  be  considered 
the  approximate  value  of  the  property  owned  by 
the  State  on  the  leservation.  Included  in  the 
above  valuation  are  the  wells,  pomps,  offloes^ 
reservoirs,  aqueducts,  madilnery,  etc,  which  are 
estimated  at  $311,710. 

From  an  examination  of  this  subject  it  la  ap- 
parent that  00  uniform  policy  bas  prevailed  la 
rmard  to  these  springs.  The  numeroos  petitfoaa^ 
reports  and  l^islstive  acts  aboDdantly  imnra  thai 
oonilicUog  viewa  have  long  existed  between  the 
people  and  the  manufacturers.  The  liberality 
with  which  the  State  has  raised  Uie  brine  and 
poured  it  into  the  vats  and  cisterns  of  the  manu- 
fbcturera,  almost  free  of  cost,  the  ease  with  which 
they  convert  it  into  aalt,  and  the  protectitm  af- 
forded them  by  nearly  prohibitory  rates  at  duty 
and  canal  tolls  on  foreign  salt^  have  ever  pre- 
sented strong  inducements  to  them  to  enter 
into  combinations  which  no  statute  laws  can 
i^ectually  prevent  From  the  character  of  the 
business,  there  is  probably  no  necessary  arUde 
of  oonsnmptimi  prodtued  in  the  State  ao  readily 
monopdiaed  aa  Onondaga  salt.  Under  the 
plea  of  furnishing  cheap  salt  to  the  people,  the 
manufacturera  hare  generally  opposed  all  restric- 
tions and  duties  beyond  a  sum  sufficient  to 
furnish  a  full  supply  of  brine.  While  on  the 
oUierhand,  the  State  has  repeatedly  interfbred  to 
regulate  the  buslDesa  and  a^nst  the  duUea  ao  aa 
to  oorrespmd  wUh  the  oraditioos  of  tlie  oountry 
and  the  demands  of  the  treasury,  relying  upon 
individual  competition  to  give  the  people  salt  at 
the  lowest  prioiB  for  which  it  can  be  afl'orded. 

Your  committee  ar^  unable  to  reconcile  the 
practice  which  prevails  in  regard  to  the  sale  of 
Mlt  with  the  prindplea  of  Justice  or  with  a  aoond 
commercial  policy. 

From  the  testimony  whidi  accompanies  this 
report,  it  appears  that  over  one  million  <^  bush- 
els  were  sold  to  the  {wople  of  this  State  at  from 
twenty  to  twen^-flve  per  cent  more  than  was 
received  from  sales  of  their  salt  in  other  States. 
The  rules  of  legitimate  trade  are  reversed  In  re- 
gard to  the  sale  of  salt.  The  greater  distance 
the  ooDSnmer  reaidea  tnm  the  place  where  the 
arUde  is  manohctured,  the  less  price  ha  la  re- 
quired to  pay.  Citiaens  residing  In  the  northero, 
vresteri),  and  central  counties  of  our  State  have 
abundant  reason  to  complain  of  the  unjust  dis- 
criminaUon  against  them ;  nor  can  such  discrim- 
ination be  Justified  upon  the  plea  of  unprofltabh 
salea  in  ^stant  and  oompetiog  marketa.  fihoald 
onr  cittzena^  who  consome  but  a  small  portion  of 
the  prodootiOQ  of  these  springs,  be  compelled  to 
make  op  theee  defidenciesT  Tbe  eflbrts  of  tho 
State  to  restrict  coAibinationa  and  encourage 
competition,  have  beeii  exceeded  by  tho  ingenu- 
i^  of  the  manuibotarars  in  the  oppodte  direo- 
Uon. 

The  pioprie^  of  longer  oontinutog  the  anoma- 
Ions  relations  which  have  hitherto  existed  be- 
tween the  Bute  and  the  maDufacturers  of  salt,  ia 
a  question  whish  demands  the  serious  consider- 
ation of  this  Convention.  Tho  reasons  which 
originally  controlled  the  action  of  the  State  on 
this  suttleat  no  longer  exist.  Experiments  which 
the  State  baa  oanaed  to  be  nude  durioE  tiie  last 
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:f  aBtBrj;  and  the  ileadDr  tnerautog  anmu] 
^■An  of  mmlx,  ooDdi»{T«l7  prom  the  capac- 
-^tbea»  Mlioe  deposits  iufflcieDt  to  sappl; 
State  with  salt. 

(IbarfMB,  the  queMion  which  now  preseDts  it- 
■f  is  ftot  ooe  in  n^sd  to  the  capacit/  of  these 
rafi,  DOT  the  best  method  of  manufactuilog 
:£  Mil  (tfaeee  importanc  matters  bare  been 
I  -T  MdedX  but  It  to,  what  ahall  be  the  future 
hHTor  (be  State  in  regard  to  tbemf 
[  h  tha  Airther  examination  of  tbia  subject, 
'■  TiOoMBiillec  would  brieU/  omaider  the  fbl- 
I  £vi^  propotfaiona  : 

M.  Shalt  tbe  preaeut  policy  in  regard  to  tbesa 
I  B-sfS  be  ooDtixiued? 

I  K  SbsU  tbe  State  become  the  aole  mauafacto- 
vrfaab; 

I  31  Bhould  fhe  salt  springs  be  lokl  or  oUmwIae 
!  apaeti  of  under  certain  reatrictloDa  ? 

«L  Shall  the  du^  on  salt  be  increased? 
I   \.  Shall  the  present  policj'  in  regard  to  these 
I  fregabe  coatinuedT 

Ibe  CDBBtixntion  of  1821  decUred  that  "the 
'j^rittore  aball  nerer  aril  at  tiapose  of  the  aalt 
qnigB  bdmging'  to  this  State,  nor  the  lauds 
MigoouB  Lhereb*,  which  may  be  necessary  or 
mwiaat  for  their  use."    The  oo}j  change 
ndir  of  note  is  that  the  present  OonstitutioD 
iranta  ihe  Legialaturr,  under  the  direction  of 
L  taeoBtuaiaaitmera  of  tbe  laod-offic^  to  sell  the 
imit  eootlfnaus  thereto,  and  which  may  be 
I  wsiaiy  and  conTenientfor  the  oae  of  tiie  salt 
i  ifBaci,  fiir  the  jmrpoae  of  inrestinfc  the  monejs 
'  laiafUMm^eam  in  other  lauds  alike  convenient 
Hit  present  act,  copter  346,  Laws  of  1859,  re- 
I  ^aca  the   State  BaperintendeDt  to  take  the 
I   ttnudeapeiiDteodenco  of  the  springs  and  the 
•awbctiire  and  inspection  of  salt,  to  apportion 
da  nit  laoda  amonft  the  manofacturers,  and  to 
I   "0^  them  with  brin&  For  the  expenaea  to- 
«md  and  the  services  rendered,  under  tbe  pro* 
liMBsofsaid  act,  the  mBnofaeturers  are  required 
M  FT  the  Suite  one  cent  per  bushel,  which  is 
Jkcai  to  the  credit  of  the  general  tani.  The 
■Boant  of  doty  thos  collected  for  the  last  twen^- 
<M  Tears,  orer  expenses  paid  by  the  State,  gires 
■nnal  aTerage  of  $15,010.  The  net  tereoue 
As  last  seYon  years  g^ves  an  areragce  of  $62,- 
W-SI,  exdnsire  of  damages  and  paid  for  emoT* 
■"K  Kraetarea  fixm  lands  sold.   As  has  been 
<)wn,  the  net  rereooe  wliioh  the  State  received 
br  im  was  $24,557.48;  and  the  net  profits  of 
teaaanbctnres  during  that  year  were  $312,- 
^M.  It  wUl  he  obserred  that  theaa  caluola- 
linaniDoat&Torabletotheinanuractaren.  In 
*  aitatg  up  the  aoooQQtt  interest  at  13i  per  cent 
■  aOoiredtbem  on  over  three  and  one-naif  mil- 
of  salt  structures,  and  seven  per  cent  on 
iIhv  active  capital;  while  no  allowance  of  inter- 
Owhaterer  has  been  made  to  the  State  for  tbe 
m  tai  depreciation  of  its  valuable  real  and  per- 
iod property  employed  in  the  business.  From 
lanfid  examination  of  tUa  branch  of  Gie  aub- 
fM,  Toar  oommtttee  eondode  that  tbe  present 
iwi-copartoership  which  in  fact  exists  between 
tilt  Sute  and  the  manufacturers  of  salt,  should 
^  ^  diM^red  as  soon  as  it  can  bo  effected  with 
^  mpud  lo  the  righta  (tf  all  the  partiea  am- 
xnai 


S.  Shan  the  State  take  poeaeasion  of  the  msn* 
aftietorlea  on  tbe  reservation,  aa  it  took  control  of 
the  wella  and  distributing  machioery  in  1825,  and 
become  the  exdnsive  manufacturer  of  aaliT 

It  will  be  seen,  by  a  reference  to  section  44  ot 
chapter  34S  of  the  Laws  of  1859,  thst  the  super- 
intendent ts  authorized  to  lease  the  several  lalt 
lots  on  tbe  reaervatinn,  the  fee  ot  which  ts  owned 
by  tb9  State,  for  the  purpose  <tf  maDufacturiog 
salt^  suljecC  to  the  same  regnlaUona  and  lestrie- 
tioDS  as  now  are  or  may  be  oeivaner  imposed  by 
taw;  and  provides  that  "no  improvements  on 
said  lota,  except  the  salt  manufactories  and  their 
necessary  appendages,  shall  be  paid  for  by  tbe 
State  if  any  Ipase  hereby  authorized  ahaU  not  be 
renewed  at  the  expiratton  of  thir^  yeara,  or  if^ 
before  the  expiration  of  said  term,  the  State  ahall 
provide  by  law  for  vacating  such  lease."  It  will 
also  be  seen  that,  by  tiie  express  conditions  con- 
tained ia  the  leases  by  which  these  lota  are  held 
by  the  manufacturers,  the  State  reserves  tlw 
ngbt  to  vacate  them  at  pleaaare  and  pay  a  rea- 
sonable value  for  tbe  iodividuA  salt  manofao- 
tories  and  the  neoeaaary  appendage  elected 
(hereon. 

There  is  a  seeming  {dautibility  In  the  proposi- 
tion that  the  State  should  become  the  exclusive 
manufacturer  of  salt  in  order  to  supply  the  peo- 
ple with  so  indispensable  an  article  at  prime  coat. 
It  is  argued,  that  as  the  people  are  the  owners  o(J 
these  ealioes,  and  as  the  State  delivers  the  brine 
to  the  several  blocks  and  vats,  it  will  require  bnt 
ono  step  more — thst  of  boiling  and  gathering 
the  salt — to  complete  the  whole  business.  Aa 
the  State  now  perTorms  ft  lac^  and  expensive 
part  of  the  work,  it  is  urged  t&tt  it  might,  with 
tbe  utmost  propriety,  perform  the  remaining  po^ 
tion  of  the  process;  and  that,  in  this  way  only, 
can  the  people  expect  to  obtain  cheap  salt. 
Vhile  your  committee  are  compelled  to  admit  the 
force  of  these  popotittons,  th«y  are  ofpoBsA  to 
committing  to  the  State  the  management  of  any 
oommercitd  transaction  that  can  be  as  well  con- 
ducted by  an  individual.  The  State  ahould  only 
be  required  to  do  those  things  for  the  people 
which  they  cannot  advantageou^y  do  for  them- 
selves. 

3.  Should  the  aalt  springs  be  sold  or  otherwise 

disposed  of,  under  certain  restrictions  T 

The  necessi^  which  origbally  required  the 
State  to  aid  the  manufacturers  in  tbe  production 
of  salt  no  longer  exists.  In  the  indpient  stages 
of  the  business  private  capital  could  not  be  ob- 
tained to  nimish  tbe  dtlzens  of  the  State  wHb  a 
fbll  supply  of  salt  from  these  salines.  That  sec- 
tion of  the  State  was  then  new  and  sparsely  set- 
tled; transportation  slow  and  expensive.  In 
addition  to  these  disabilities,  the  business  VSB  to 
a  great  degree  an  experiment  But  those  yeara 
of  doubt  and  discomfort  have  passed  away-  By 
the  blessing  of  a  kind  providence,  the  forest  has 
been  turned  into  the  miltful  Qeld.  Poverty  baa 
Kiven  way  to  plenty.  TIm  railroad  oar  and  canal- 
boat  now  uke  the  i^ace  of  the  ox  cart  and  flat 
boat  Private  capital  now  supplies  State  and 
national  oecessitiea. 

Again,  instead  of  this  State  posseBsing  a  mo- 
nopoly, it  has  been  ascertained  that  salt  is  one  of 
tlw  moat  abondant  subatanoca  aa  our  globe. 
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Vmrfy  cTCTj  State  In  ttw  Uoioti  hu  ■  mpplj 
Vltbm  iu  own  border*.  Beduce  the  ctutonuHod 
caDsl  tolU  00  fbniign  ult  to  oorrei'pODd  with 
other  articles  of  prime  neoeasitj,  of  equal  ralue 
and  the  dtiseoB  of  Syracuse  will  be  able  to  pur* 
cbaae  "AditoD'a.*'  '•Turk'a  laland,'*  end  •'St 
TTbaa"  aalc  at  (Hmt  own  doon^  cheaper  than  they 
DOW  aell  their  own  produfition. 

The  prohibition  agaiiwt  diapodog  of  the  aalt 
epringi  of  the  State  waa  iuteoded  to  preaerre  to 
the  peuple  the  oontrci  over  them,  with  power  to 
reoulrte  the  maaufaottue  aod  supply  of  ault,  aod 
to  preftTibe  the  rate  of  duty  or  rent  that  the 
State  should  receive  for  fumlabing  the  brine. 
But  by  the  operation  of  the  act  of  1869,  and  the 
practioe  under  it,  the  Legislature  has  in  eStfCt 
"disposed"  of  these  springs  by  disposing  of  the 
water  thttreof;  and  virtusUy  placed  the  unrestricted 
oootrol  of  the  entire  proditcdoQ  in  the  hands  of  an 
incorporated  company.  Havitig  thus  practically 
obtaiued  all  the  beoeflts  that  could  be  secured  by 
n  title  dead  togetbar  wilb  the  guaiutjy  of  the 
Stale  for  an  abttodant  aupply  of  salt  watvr  of  the 
best  quality,  it  U  not  difficult  to  aooount  fbr  their 
oppositioD  to  the  aale  of  these  spriogs  aod  the 
lands  aod  appartensDOU  belonging  thereto. 

A  majority  of  your  committee  have  come  to 
the  oouolustoo,  )o  riew  of  all  the  ciroumstancee 
whidi  aorronnd  this  queatloD,  to  reoommend  to 
thia  Convention  a  ralaxation  ot  the  present  oon* 
atitntimal  pruvisiMiB  on  thia  aul>}ect,  and  pro- 
vide that,  under  certain  certain  circumstsDoea. 
and  in  a  definitely  prescribed  manner,  the  aalt 
•pringa  may  be  sold. 

It  will  be  observed  §>j  referMice  to  the  article 
herewith  aubmitted,  that  such  sale  la  not  rnaoda* 
tory — only  permissive;  and  that  it  cunot  be 
effected  surreptiiioualy.  The  care  with  which 
the  subjixit  is  guarded,  nearly  amouota  to  a  sub- 
niasioo  of  the  questioa  lo  the  people.  It  ia  re- 
ferred to  the  joint  judgment  aod  action  of  the 
commisaioners  of  the  land-offiue  and  the  Legisla- 
ture ;  the  former  to  entertain  such  proposalB  as 
they  may  deem  advantageous  to  tlw  Siate,  and 
submit  the  same  to  the  Legialature  for  approval 
or  rejection. 

The  only  quesUon  that  now  remidna  to  be  con- 
aidered,  ia — 

4.  Shall  the  duty  on  aalt  be  increased  f 

It  has  been  shown  that  the  net  profits  on  the 
produotioo  of  1866  would  pay  au  intereaton  a 
capital  of  neuly  five  tniUion  doUara,  which  rep> 
reaanta  the  valne  of  the  State  property  on  tbe 
reservation.  The  aooual  interest  on  thia  aum.  at 
Biz  par  cent,  is  $29G,794.&$.  At  the  preaeot  rate 
of  da^,  "  aiter  deducting  salaries  aud  expenses," 
the  State  received,  hi  1866,  $24,667.48.  Aside 
from  this  aum,  your  committee  are  not  aware 
that  the  Stale  or  the  people  Uwreof,  received  any 
other  valoable  oonaiwration.  This,  then,  la  Uie 
net  revenue  to  the  Sute  trim  thia  property, 
which  is  SD  tntereat  on  the  value  thereof  of  leaa 
than  one-half  of  one  per  cent.  Should  the  duty 
be  increaaed  to  tiiree  cents  per  buabel,  as  pro- 
posed by  the  provision  herewith  submitted, 
th«  net  revenue  to  the  State  would,  uu 
the  ba^  of  the  production  and  ezpendituie 
of  laat  year,  anoont  to  $166,611.09,  which 
(iTea  an  hdeiMt  of  »  fiaotlni  laas  than' 


thraa  and  ose-tblrd  per  oant  on  the  fore- 
going valuation.  From  cue-quarter  to  otie-thinl 
at  these  revenues  should,  for  a  limited  number  of 
years,  be  devoted  to  the  sinking  of  new  wella 
and  otlier  improvementa,  that  the  manotiicturera 
may  be  fiiroiahed  with  a  fhli  aapidy  of  brine  dur* 
ing  the  beat  tod  moat  proBiable  aeasoo  of  lha 
year  for  m>iu  evaporation. 

Tbe  Sute  officers  have  IVequenlly  called  the 
attention  of  the  Legislature  to  this  subject. 
Governor  ifoigan  io  Us  mesaage  to  the  Legiala. 
liUurelo  1861,  aaya:  "The  State  now  owna 
aboot  one  thousand  acrea  of  land,  estimated,  to- 
gether with  the  appurtenaocea,  to  be  worth  at 
least  two  miUiona  of  dollars ;  and  tbe  sallnea 
(bemaelves  are  of  iDOalcutable  value.  Tet,  aa 
will  appear  fVom  tbe  atatements,  they  have  for  a 
number  of  years  past  averaged  a  net  iacome  of 
only  about  three-quartera  of  one  per  cent  on 
their  eatimated  value.  Legislation  has  anwlsely 
reduced  the  dutiea  on  thia  important  ataple. 
Were  the  conaumption  of  aalt  oonnoed  ezcloaive* 
ly  to  our  own  Sute  it  wouM  be  a  ntatter  of  leaa 
importanoB  whether  the  revenue  from  duty  was 
larger  or  smaller;  but  when  it  peases  our  own 
borders,  aa  flve-sixtba  of  it  does,  the  unreasonably 
law  tariff  operatea  unjustly  upon  the  people  of 
thia  Sute.  In  view  of  wbich  I  recommeod  that 
tiia  doty  be  locreaaed  to  two  cenu  per  bushel." 

The  Oomptrdler,  in  his  report  to  the  Legisla* 
ture  in  the  eame  year,  aays :  "  The  salt  springs^ 
landa  and  buildlnga  connected  therewith,  are  a 
vaat  eatate,  worth  prolMbly  two  or  three  miliuma 
of  dollara.  In  a  flaancial  view  more  rarenoe 
migfat  well  be  expected  from  them." 

Tlw  committee  on  the  maoufaetaie  of  aal^ 
the  Aaaembly  of  1850,  to  which  "  was  referreil 
various  petitions  asking  that  the  tolls  on  foreign 
salt  passing  on  our  canals  may  be  reduced,"  aay 
through  tiieir  chairman,  Hon.  Ellas  W.  Leaven* 
worth,  that  "  theee  apnogs  are  a  source  of  rev* 
enue  to  a  large  amount,  end  have  paid  mto  tbe 
treasury  of  the  Stale  nearly  four  million*  of  dol- 
lars, most  of  which  waa  applied  to  the  Erie  canal 
debt;  the  apringa  would  now  annnally  pay  into 
the  treasury  more  than  eiz  hnndred  thonaaod 
dollars  a  year,  a  anm  eqnSi  to  the  interest  on  a 
capital  of  tea  millions  of  dollars.  Such  is  the 
present  value  of  tbe  aaliocs  of  Onondaga ;  and, 
reasoning  from  tbe  history  of  the  past,  not  a 
single  generation  will  have  paaaed  away  before 
their  power  to  produce  reveirae,  and  thrtr  oonae- 
qoent  value  will,  witii  ordinary  wiadom  and  pm* 
dence,  at  leaat  be  doubled.  After  the  eanala, 
what  other  property  of  a  value  approadtiog  thia 
does  this  or  any  other  of  the  Scatea  possess  T  In 
case  of  any  emergency  in  tbe  future,  from  what 
other  Bouroea  are  such  revenuea  to  be  derived  Y 
Wtiat  other  property  can  look  fivward  to  auch  m 
prospecttve  Increaaa  in  valne?" 

Here  we  have  tbe  deliberate  Jodgmant  of  the 
highest  State  officials  aa  to  tbe  value  of  tliis 
property,  and  ita  availability  aa  a  aource  of  rev- 
enue^ 

Governor  Moi^n,  from  a  persanal  examine* 
tiiK),  estimatea  the  land,  together  with  the  appur- 
tenances owned  by  the  Sute,  to  ba  worth  at 
leaat  two  nilliona  of  doUara,  and  the  aallnea 
ithematirasof  inoalenlahlsndua;  that  tha  policy 
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vtieh  Mdneed  tttadotiM  aafltislmpwtHititiple 
m  nnwiaflbaod  that  it  opentaeoqjuulj  upoo 
psoplttof  this  Sttte. 
General  LMTWwortii,  of 
^toiB  DO  mu  in  the  SkaX»  !■  better  quaHfled 
to  judge,  in  1850  eatimated  tbe  value  of 
theee  s&luiee  at  tec  miliioDs  of  dollara,  wbiofa, 
with  ordinary  wiadooi  and  prudence  on  tbe 
put  the  State,  oould  be  doubled  in  a 
Kigla  gjenantioiL  WiiA  the  ringle  ezoeptloD 
of  the  ean^  tbe  Statb  poaieeeBi  do  property  of 
mtA  imaieiMe  value.  Tbeee  apriogs  are  capable 
if  jieUliaff  nvenoe  to  supply  mj  emergen^.  To 
vhk^  TOUT  oommittee  beg  leave  to  au^est  that 
inch  energencg'  ia  now  upon  us.  At  no  former 
period  in  iia  hiatory  has  the  State  been  more 
iMpenOntt^  called  i^on  to  avail  itself  of  every 
lagitosM  soBiee  of  ijBvenus  thui  tiw  preoent 
tina.  The  report  of  the  Committee  on  tbe  Fi- 
mooes  of  the  State  aagmsDls  our  preeeat  State 
iadefatodoeas  to  an  amount  beyond  any  former 
fneedeoL 

Tbe  reveoiiee  from  our  canals  are  appropriated 
to  pay  the  cost  of  their  constnictieD  and  €ulai^ 
mm.  Tbe  aalt  SDringa  should  be  made  to  oon- 
bibute  a  reaaooable  anm  toward  tiie  paymeot  of 
tbs  Mst  incurred  tbe  State  in  the  preoervatioa 
of  the  life  of  the  nation,  and  to  that  extent  relieve 
lb»  people  of  the  heavy  burden  of  taxation. 

four  OHnmittee  having  given  that  attention  to 
tha  faivcatigatMin  of  this  autiject  whidi  their  other 
dedee  would  permit^  aek  lewve  to  submit  the  fol- 
lowing  provisim  in  regard  to  tbeie  springs,  and 
he  disdwgod  tktaa  tfao  flirther  oontideraikm  of 
this  nbfeet: 

"  Bsc.  — .  Tbe  salt  springs  and  property  appur- 
tenant and  contiguous  thereto,  belonging  to  this 
Bute,  shall  never  be  sold,  leued  nor  otherwise 
imnm  il  of,  eaoepC  as  her«naft«  provided ;  and 
ssloBK  aa  tbfliy  mnahi  tha  property  of  tha  State, 
tbe  r<*g*"'**"T*  shall  law  impose  upon  all  salt 
■anafacmred  tbersfhim  a  rent  or  duty  of  not  lees 
than  (hiae  ooDts  pw  bushel.  Provided,  however, 
that  stu^  springe  and  property  may  be  aold  1^ 
and  under  the  directuMi  of  the  commissioners  of 
the  laad-offioa,  sod  in  pursusnoe  ol  a  special  aot 
«f  Aa  Lsajilatiizs  ap^ving  uid  alknring  soch 
Mb.  JAUB8  A.  BEUs 

OHASLBBJL  PABKBB. 

I  eooenr  and  recommend  a  removal  of  the  pree- 
eat oonaiitntieDal  lestriotieu  and  the  silo  of  the 
^tioga  and  pcoper^  oooaected  therewith,  as 
fwvUsdtethbnport. 

WM.  a  HOUSTON. 

da  avideooe  before  the  ooaunfttee^  and  my  own 
n^ctioDa  upon  the  sabjeot,  has  led  me  to  the  oon- 
fhnott  that  tbe  best  thing  the  oommittes  can  do 
is  lo  recorameod  to  the  Oonventioo  to  remove  the 
auatitotioDal  restraint  against  the  sale  or  other 
<i»sailion  of  tha  snings  by  Ute  L^tislaturei 

JOHH  P.  BOLFB. 

Mr.  BELL— -I  am  iotanoaA  thst  two  mhioritr 
■porta  sre  to  be  made,  one  frcHa  the  gentleman 
Hm  Onondaga  [Ur.  Comatock],  and  the  other 
Im  Mr.  McItonabL  Ifr.  Camstock  is  here  end 
gfl  hisMiir  strte  whether  he  la  psepaiad  loaahe 
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hia  this  evening  or  not  Ur.  UcDoaM,  I  ooder- 
Biand,  asks  a  few  days  in  which  to  prepare  his 
report. 

Mr.  C0H8T0CE— I  desire  to  submit  a  report 
embracing  the  views  of  the  majwity  of  tbe  Com- 
inittee  on  the  Salt  Springs,  upon  the  principal 
questions  discussed  in  the  report  of  theobairmaQ. 
I  am  not  able  to  submit  it  to-nlgbt  in  ooosequenoe 
of  the  absSDOe  of  several  roemtwrs  of  the  oommit- 
tee; and  ibMaforelaaklatTetosabmitit  w-iBMk, 
row  or  nezt  day. 

There  being  no  objeotioD,  leave  was  granted.  - 

ICr.  ALVOBD— I  would  tike  to  ask  the  Chair- 
man of  the  Salt  Committee^  who  has  made  this 
minority  report,  wbeUier  he  has  hiclnded  in  it  the 
printed  teatinumy  taken  1 

Ur,  BBLL— That  was  not  tha  Dodsntaadiog^ 
as  I  ondaratood  the  annonnoMneiit  of  the  Fraai- 
dent 

Tbe  PBB8IDENT-^t  wOl  be  ofdend  printed 

under  the  rule. 

Mr.  UcDONALD— I  have  the  misfortune  to 
disagree  in  both  the  reports  in  some  particulars, 
and  tberefon  I  ask  leave  to  present  a  minority 
report  which  I  will  have  prepared,  and  will  pro- 
sent  t^*  Wedneaday  morning.  Z  had  sopposad 
that  I  would  be  ^le  to  sign  one  or  the  other  of 
these  reports  until  I  heard  them  read. 

Tbe  PRS3IDBNT— No  objection  being  made 
the  genUeman's  report  will  be  received  under  the 
proper  head  when  he  ia  prepared  to  submit  it 

Tbe  Convention  again  resolved  itsrif  into  Com- 
mittee of  the  Whole  opon  the  rep<»t  of  tha  Stand* 
ing  Committee  on  tha  Judidaiy,  Mr.  0.  OL 
DWiGHT,  of  Cayuga,  in  the  chair. 

The  OHAIRKAK  announced  the  pending 
qneation  to  be  on  tbe  motkm  of  Mr.  Hale  to 
postpone  the  conaide ration  of  Uia  amaodmant  of- 
fered by  Mr.  Spencer. 

Tbe  queetloo  was  pat  on  motfon  of  Mr. 
Hale  to  postpmw,  and  it  was  declared  earned. 

Mr.  SMITH— What  Is  the  amendment  now 
pending? 

Tbe  CHAIBMAK— There  is  no  amendment 
now  pending.  Section  6  is  now  under  conrid- 
ermtioo,  and  the  question  is,  are  there  any,  other 
amendaMmta  to  bapayosedteitT 

Mr.  8PKN0KR— I  move  that  the  oonsideration 
of  the  entire  section  be  postponed  for  tbe  preeeat 

Tbe  CHAIBMAN— The  only  postponement 
which  can  be  made  in  Committee  of  the  Whde 
is  to  exchange  the  consideration  of  mw  teOttoft 
for  the  oonsideration  of  another. 

Mr.  SPENOBR— Thni  I  move  that  tha  eom- 
mittee  pass  by  the  forthw  owridera^n  of  ae» 
tioc  6  for  tbe  present 

The  question  waa  put  on  the  motion  of  lit. 
SPBNCBR,  and  it  was  dadared  carried. 

The  SECRETARY  read  the  seventh  section  as 
follows: 

Sbo.  1.  The  Legislattire  shsll  have  the  same 
power  to  slter  and  rmilaW  the  Jurisdiotion  and 
proceedings  ia  law  and  equily  as  they  bave  here* 
tofbra  posMssed. 

Ko  objection  betog  oflbred  to  the  section,  the 
BECBETTART  announced  the  eighth  section. 

Mr.  HALE— i  move  that  tiie  eighth  section  be 
psssed  o?ar  and  tbitm  oonaiderth*  ninth  eeo; 
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The  qoMtloii  wai  On  the  notton  of  Ifr. 
Eal«,  nd  it  vu  declared  oarriad. 

The  SBCBETABY  tbea  reid  the  ninth  HotiDii 
u  fbUowB : 

8m.  9.  No  judge,  eithw  of  (be  oourt  of  ap- 
peals w  of  the  miprraMomirt,  Bhall  att  in  rarlew 
of  hii  own  dacMoa. 

Ur.  BUIiSBT— I  more  to  strikeout  of  the  MO- 
thm  the  words  "  or  of  the  supreme  court."  It 
seems  to  me  that  It  is  emioently  proper  that  the 
Judge  of  the  court  of  appeals  should  not  be  per- 
mitted  to  reriewUfl  own  dedaion.  But  it  has 
alwayB  been  the  pracUoe  in  this  Statat  and  it  is 
right,  in  my  jadgment,  that  a  Judge  who  at  nM 
priui  makes  a  decision  withoilt  due  coomderaticm, 
and  who  does  not  bj  ddng  so  necessarily  imbibe 
any  prejadioe  for  or  against  the  opinion  he  may 
pnmouaoe,  should  have  the  prirllem  ot  reviewing 
that  dedidott  in  graeral  term.  It  hu  alwaya 
been  so,  and  hi  my  Jadgmmt  ritonld  ooatfaine 
to  be  lo. 

Mr.  A.  J.  FARKBR— I  tnistno  portion  of  that 
■eotiOB  will  be  stricken  out  One  of  the  veiy 
erils  now  to  be  cured  is  the  sitting  of  a  Judge  in 
the  general  term  to  review  the  decisions  he  has 
made  at  arouicor  qieoialtenn,  Tlieoonsequenoe 
Is  that,  having  already  made  up  his  mind,  be  ad- 
heres to  his  opinim,  and  there  are  in  tnith  but 
two  other  Jo^es  ^Mtog  with  them,  and  with  two 
Judges  diflbring  in  t^mon  be  contn^  the  result. 
Under  the  mtem  proposed  there  will  be  no  ne- 
oeaatty  at  aU  for  the  judge  of  the  supreme  court 
ever  aitting  In  review  of  his  own  decision,  {(x 
there  will  be  in  every  district  four  Judges  all  the 
time,  none  being  required  at  any  time  to  serve  in 
th*  oourt  of  qipeals.  Bo  Uieyvrfll  alwaya  be  able 
to  oonatitnte  a  general  term  of  three  judges  witlt- 
out  including  in  the  number  of  those  who  sit,  the 
Judge  who  tried  the  case  at  circuit;  I  believe  a 
v«ry  great  good  wiU  be  aocomplkhed  by  eniU>UDg 
a  suitor  to  review  a  decision  made  at  the  ^rcnit 
bef^  three  otiwr  Judges  who  are  In  no  way  oom- 
mitted  hi  regard  to  the  questlcm. 

Mr.  BUIQBT— WiU  the  genttonum  ftom  Al- 
bany [Ur.  A.  J.  Parker]  tdl  me  how  he  propoeea 
to  pass  upon  a  motion  for  a  new  trial  upon  the 
evidenoe ;  whether  he  would  suffer  it  to  be  made 
befweajndge  before  whom  the  case  was  tried  ? 

Ur.  A.  J.  PABKBIt— In  the  first  instaooe,  the 
propOMd  practk»  would  be  to  make  the  motfon 
Mfen  the  same  judge  nptm  the  minutes,  and  if  the 
ytatf  decree  it,  then  to  uppaal  fhnn  his  decision 
to  the  general  term,  where  the  judge  who  had 
already  denied  a  new  trial  should  not  rit  in; 
review  of  his  own  dedtion. 

Mr.  BABKBB^I  move  to  add  after  the  word 
Via,"  in  the  fleomid  lina^  the  words  "general 
tenn."  IbarB  Is  aooM  dnbt  as  to  what  may  be 
On  neaning  of  sitting  In  rvrlew,  and  that  will 
leave  it  so  that  sitting  at  general  term,  If  an 
■ppeal  ia  oaUed  for,  ha  ma^  m  in  reflew  of  his 
own  deoisiM  upon  the  minutes  of  his  own  oonrt 
or  in  ipscfalterm.. 

Mr.  HALB— I  would  suggest  to  the  gsetlenan 
fromCbaalaa4tta.[Mr.  Baiker]lrttslher  his  amend- 
ment should  not  i^ply  after  the  words  "  sopreme 
oourt." 

.  Mr.  BABKBIfc-Lvm  obasge  it  at  Otft  futle- 
ain't  soggeitian. 


M^:  A  J.  PABEBB— If  tUl  UMndAent  b 
adopted  it  might  happen  that  one  of  the  judge* 
who  decided  the  oase  at  the  graeral  term,  and 
who  might  afterward  be  eieoted  to  the  oourt  of 
appealfl,  would  be  at  liber^  again  to  ^t  in  rorieir 
of  his  own  deoiaion.  That  is  mie  of  the  vtOa,  I 
thhik,  we  sboQld  guard  against  I  woald  not 
allow  a  judge  bi  any  court  in  the  State  to  alt  in 
review  of  bia  own  decision. 

The  qnestimi  vras  put  on  the  amendment  <^ 
Ur.  Barker,  and  it  iras  declared  carried. 

Mr.  SMITH— I  move  a  reoonsiderstkm  of  Urn 
lastvote.  Idonotdsrirstodisousa  thiasubieol 
to-night,  not  fooling  able  to  do  bo,  Bot  it  aeemi 
to  me  that  the  last  vote  baa  been  passed  rather 
hasttly,  and  without  Mbeldentton  by  the  oom> 
mittee.  If  there  Is  any  one  particular  in  vrtikth 
a  (diange  ia  demanded,  It  to,  it  seems  to  me,  in 
prtAiibitiDg  the  judges  fVom  sitttng  in  review  of 
dwirowndeeisione.  It  has  been  conceded  by  all, 
so  br  as  I  undefstand  the  matter,  in  the  dtaous- 
uon  hithertc^  that  one  of  the  existing  evils  to  be 
remedied,  is  the  permitting  of  Judges  to  sit  in  re- 
view of  their  own  deoistoos.  For,  however  hon- 
est men  may  be,  they  will  be  Influenced  more  or 
less  hy  pride  of  opinion ;  they  will  mcHne  to  ad< 
here  to  their  first  podtioDa.  If  vre  do  not  remedy 
this  evil,  we  shall  make  but  very  little  progress 
toward  the  reform  that  has  been  oaUed  Jbr,  and 
wfaidi  ia  abaotately  needed.  I  hope  gentleaMn 
vrill  oonaider  oarafaUy  before  theyr^eot  this  prop- 
oaition  which  has  been  ptoMnted  by  ttie  oon^ 
mittee. 

The  CHAIRMAN— The  Chair  would  suggest 
that  the  vote  whidi  the  geotlentan  from  FoIumi 
[Ur.  Bmith]  moved  to  ncoosider,  was  the  vote 
OD  the  amendment  of  the  gentleman  Ilrom  CIukh 
Unqoa  [Ur.  Barker]. 

Ur.  8UITH— It  afmears  that  I  was  miataken 
in  toe  amendment  which  waa  adopted,  my  atton- 
tloB  having  been  diverted,  but  I  will  augfteat  to 
the  gmtleman  IVom  Cbaotauqua  [Ur.  fiaikor} 
that  I  think  he  might  MoompUah  Ua  Obfeet  by 
saylDg  that  the  ju<^  dkonld  not  rit  on  appeal  !■ 
review  of  his  own  decdston.  We  do  not  know 
that  there  will  be  any  general  term.  We  have 
not  adopted  any  thing  of  that  kind.  I  80[^>ose 
the  idea  is  that  the  judge  shall  not  sit  m  review 
of  bia  oWn'deoiaioB  on  appeal  A  motion  for  a 
new  trial  Is  a  motiott;  it  is  not  properly  an 
appeal 

Ur.  Aj  J.  PABEEB— Ihope  that  this  mattar 
may  be.oonsldend  and  carefoUy  examined  befove 
a  vote  shall  be  taken  opon.it  It  eeeas  to  me 
the  object  of  the  aitaeDdment  is  that  no  judge 
shall  lUt  in  any  oourt  in  review  of  any  decision 
that  he  has  pmtoosly  mkde^  The  object  the 
oomm^ttee  had  iavtow  waa  to  seoare  Judges  who 
are  entiralyuDeoflUBttted  npoo  the  i^al  qnea* 
tiott  before  them.  We  aho^  exdnde  a  judge 
of  the  courtof  appeaU  Urom  sitting  upon  a  osso 
he  has  once  decided  aa  Jndge  of  the  supreme 
court  The  prinm^  is  and  should  be  that  the 
party  appealing  or  moving  for  a  new  trial  should 
be  aoCltled  to  ahearing  before  a  new  oourt,  new 
men,  judge*  entiraly  nnoOBmitted  npon  tb* 
qneatiaor  If  it  hapiiaK  at  it  vsrr  oftMi  will 
that  ft  Judge  Ms  decided  a  «aaa  m 
MAto  «ltar««4  «lniM*d  t»  tin  iiqNMw 
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mmt,  h*  Aoald  not  U  pawnitted  tD  to  one  of 
ftXhiMjw^MtoaitaaanniW  (tf  tbat  case. 
Aisnatfiar  to  the  p«^;  itiiDOta  new  hear- 
1^^  And  (ihe  saiae  prinoiirie  sbould  apply  ia  the 
eout  of  si^osla.  The  amacdmeDt  propoaed  hy 
■rfiisndfrom  Oiautaoqua  rkr.  Barker]  woald 
lUaw  jvdgM  to  Kt  iu  boin  tbe  oasea  I  have 

Mr.  BABEE&-Kot  u  dL 
Ur.  A.  J.  PABEER— If  it  does  not  Z  am  aat- 
vSedwith  the  amendment,  ir  the  gentleman 
vfll  eiiireaa  hia  amendmeot  in  audi  a  waj  that  a 
jodga  at  special  term  maj  miov  hie  own  de- 
HMii  I  will  be  aatiafied. 

Ui.dL.  ALI/KN— Does  the  gentlaman  mean 
t»  iodide  that  daaa  of  easea  whera  Jud^  can 
past  oev  trials  upon  their  own  miouteg  mimedi- 
ttelj  after  tbe  trial  of  caaaa  before  them? 
Ut.  A.  J.  PAfiKEBr-No,  I  do  not 
Hi.  barker — ^Tbe  prohibition  in  my  amend- 
Btttia United;  bo  jiu^ce  eiUier  of  the  court  of 
iffMla  or  of  the  aoptemo  ootut  In  geuend  term, 
Ml  at  in  miav  <d  Wa  own  deeWoo. 

Ur.  WAXEitAH— I  aubmil  tbe  amendment 
doM  DM  go  quite  far  enough.  Let  ua  see  what 
a  judge  may  do.  A.  caae  or  bQl  of  ezceptiona  ia 
■ids,  i^>on  which  a  motion,  for  a  new  trial  may 
bt  Dotieed  before  »  special  term.  The  judge  who 
Inad  the  cue  nuiy  be  the  judge  who  held  the 
cnoiL  Ttoie  ia  no  au)eal,  but  he  Is  sitting  in 
Am  review  of  the  biU  of  ezceptiona  that  baa 
km  attdad  bj-  Um.  Kow,  it  ia  said  that  a 
futy  may  not  move  before  him.  But  tbe 
otiwf  pany  may,  if  he  ia  diapered  to,  and  in 
Hat  caae  the  judge  will  be  bound  to  review 
Ui  own  dadaton.  I  would  allow  the  circuit 
fiiffi  to  review  any  dedaion  he  made  on  a  trial 
wbere  a  motitm  is  made  for  a  new  trial  on  hia 
ninolai  Sometimes,  when  auch  a  motion  is 
>udc^  it  is  based  upon  the  decision  or  ruling  of 
tla  Judge;  and  when  the  judge  comes  to  review 
(iHuuiori^  be  may  be  disposed  to  think  he 
Bade  a  mistake  J  and  if  Uie  party  who  de- 
ens  a  new  trial  sees  fit  to  move  before  the  judge 
*be  tried  the  cause,  he  should  have  that  privi* 
kfa^  and  the  judge  should  tore  the  privilege  ot 
KTiiviog  any  ruing  be  has  made  during  the 
tnil,  when  a  motloa  is  made  for  a  new  trial  on 
lui  nimiies.  But  where  a  case  or  bUl  of  excep- 
tiou  is  made  np  deliberately,  and  gels  to  special 
tmn,  I  think  tbe  principle  abould  m  adopted  that 
As  joiga  ibould  not  to  pomltted  to  review  hia 
MiiaB  on  t  bOl  of  ezooptiona.  I  think  we 
■iKMild  allow  bim  to  review  hia  decision  and 
niliug  on  the  trial;  that  is  fair  enough,  tji  that 
OH  there  Is  no  advantage  taken,  because  the 
pv^  can  move  or  nol^.as  he  chooees. 

Ur.  BUMSET— What  would  the  gentleman  do 
|>> case  where  tlw  Jnd^  doubUngtto  correct 
mcflawin  tto  matter,  orders  a  judgment  for 
Ma  or  du  other  of  tiio  parties,  and  sends  it  to 
w  general  term  f  la  there  any  reason  w^ 
■at  judge  should  not  review  that  deci^onf  Is 
«J>dgfl  unsafe  to  to  trusted  to  review  'the 
ifaaooM  be  has  made  at  nin  prita  t  I  have 
*^  beard  cnw  in  my  Hfe,  whom  I  was  not 
"png  to  trait  with  ^e  same  caae  aftOTrard. 
At  flrii  to  be  goetded  against  ia  that  of  lendfaig 
WMtottonipniaaoottitor  oowt  of  appenla 


after  they  bavo  sat  at  general  twm,  and  ooofly 
and  deliberately  examined  a  case  and  written  an 

opinion  upon  it.  I  really  can  see  no  reason  why 
wo  should  overturn  a  ru^s  that  has  existed  aa 
long  as  the  commcm  law  has  existed  of  allowing 
judges  to  review  their  dedaions  at  nisi  prita. 

ilr.  WAKEUAN — I  can  see  no  reason  why  a 
judge  under  sndi  drcumatancea  might  not  review 
his  own  decision,  because  he  has  made  no  de- 
cision in  point  of  fkct,  except  a  mere  nilii^  for 
the  purposes  of  the  case.  Of  course  no  wrong 
would  grow  out  of  that 

Ut.  A.  jr.  PARKER— That  is  no  dsdalon 
at  all 

Ur.  'WAKEICAN— We  have  to  fix  lome  rale 
in  rba  Constitution,  and  say  how  fkr  It  applies. 

Otherwise  we  had  better  leave  it  to  tto  Ii^isla- 
ture  to  &x  it  in  particular  cases. 

llr.  HALG — t  hope  the  amendment  offered  br 
the  gentlecnan  ftom  Chautauqua  [ICr.  Barker] 
will  not  to  reconsidered,  and  that  the  amend* 
meut  offered  by  tto  gentleman  fhnn  Steuben  [BCr. 
Rumaey]  wd  not  prev^  Tbe  amendment  ot 
the  gentleman  trom  Chautauqua  [Ur.  Barker] 
carries  out  the  idea  which  I  thiok  the  com- 
mittee told,  that  at  general  term  judges  should 
not  to  allowed  to  sit  In  review  of  their  own  de* 
cisions.  It  will  to  seen  that  there  is  no  qnaliS- 
cation  as  to  wtot  decisions  Aey  are  probltdted 
from  reviewing.  The  prohibition  hidudea  deds- 
lons  made  aa  referee  as  well  as  a  court.  The 
BU^eationa  made  by  tbe  gentleman  from  Genesee 
[Mr.  Wakeman],  that  the  judge  should  not  to 
allowed  to  review  his  own  decision  at  spedal 
term,  it  seemi  to  me,  has  no  fbrce  in  it  An  atv 
plication  for  a  new  trial,  if  made  to  a  aiogle 
judge,  should  often  to  made  to.  tb^  Judge  who 
tried  tbe  cause,  particuUrly  in  such  bases  As'  tto 
gentleman  from  Steuton  [Mr.  Rumsey]  m^nticms, 
where  the  judge  himself  is  in  doubt  as  to  the 
propriety  of  bis  ruling.  Wtotever  may  to  his 
decision  upon  the  appGcation,  an  appeal  will  lie 
to  the  general  term,  and  then  he  will  be  pro- 
hibited from  taking  part  In  tbe  review  of  his  de> 
daion  upon  the  original  appIioBtlon.  . 

Kr.  ICORRra— This  secUon,  as  It  no#  atutds, 
meets  most  Airdially  with  my  spproraL  I  think 
it  will  meet  witli  the  spprovsl  of  uhers  bendea 
those  who  are  members  of  the  tor.  For  one,  I 
speak  feeUogly  on  the  subject ;  for  a  caae  in  wbidi 
I  was  deeply  interested  once  was  dedded  absurdly 
by  the  referee,  and  that  decision  was  confirmed 
17-  tiie  Bsme  individual  when  to  waa  ^vated  td 
a  seat  qpon  tto  tondi.  Having  tto  same  case 
before  Qie  same  individual  Is,  m  fkct  no  new 
trial  The  opinion  is  known  tofore  the  oaso  la 
heard  the  second  time.  I  think  the  wishes  of 
tto  community  generally  would  to  catiied'out  bf 
leavii^  the  secKm  as  it  now  atands. 

Ur.  OOtfSTOOE— I  hope  ttot  tto  motion  to 
reconsider  will  not  prevw,  becanae  I  think  tiM 
section  as  amended  by  the  gentleman  fVom  Oton- 
tsuqua  [Ur.  Barker}  places  exacUy  a  proper  te^ 
striction  upon  tho  right  of  tto  judge  to  review  hia 
own  decision.  It  is  veir  well  known  to  all  law- 
yers ttot  tto  dedston  of  a  referee  can  only  to  re- 
viewed, and  is  ouly  reviewed  atgenefal  term.  It 
ttoreft«e  will  readi  that  class  of  oases.  Bo  tto 
dedabm     »  Judge  at  Oie  ttl$l  on  vadat  tenn 
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vithoat  a  juT7  ia  only  rerievftbte  at  the  general 
term.  It  will  therefore  reach  that  difficulty.  But 
it  ia  agreed  that  a  judge  ought  to  have  the  right 
ftl^  power  to  hear  a  mdlion  for  a  new  trial  upon 
his  own  mtnutes  and  where  the  matter  has  not 
yet  reached  the  geoeral  tern.  The  gentleman 
from  Sieuben  [Mr.  Bumaey]  auppoBes  a  case 
where  a  judge  has  merely  made  a  pro  forma  de- 
ctBioa  wiibout  really  having  a  mind  upon  it,  and 
for  the  aake  oT  aliowing  an  appeal  in  the  case. 
Now,  I  regard  that  as  a  deoiaion  to  be  reviewed, 
The  record  ahows  it  to  be  a  deciaion  of  the  judge ; 
and  you  cannot  get  behind  the  record.  Kever- 
theleas,  I  do  not  see  any  publio  evil  whatever  in 
requtriog  that  the  very  case  to  which  he  refers 
ahali  be  examined  and  decided  by  a  class  of 
Jadgea  to  whom  the  oaae  ii  UDkoown.  I  think 
the  aectkm  will  about  reach  the  evUvhiobhaa 
Iwen  so  qnch  com;daiiied  if  adopted  as 
amended  by  the  gmtleman  from  Chautauqua  [Hr. 
Barker]. 

The  question  waa  put  on  the  motion  to  recon- 
sider, and  it  waa  dedared  lost. 

The  queatim  teonrred  on  the  amendment  of 
ICr.  Ramsey. 

Mr.  BABKBIU-I  rise  simply  to  make  a  sug- 
gestion to  the  committee;  whether  they  have 
duly  considered  the  practice  that  prevails  hi  the 
court  and  which  must  necessarily  prevail  here- 
after to  a  great  extent  in  the  consideration  of  a 
great  many  important  cases?  As  it  is,  the 
judge  at  circuit  has  an  important  case  on 
trial  before  him;  important  queaUona  of  law 
are'  raised;  he  makea  ■  deoi^i  pro  forma 
and  goes  on  with  the  trial,  and  at  the  request 
of  parties  orders  the  case  to  be  heard  upon 
case  or  bill  of  exceptions  at  the  general  term 
in  the  first  instance.  Now,  this  coDStitutional 
prohibition  prohibits  the  judge  from  givioft  the 
case  a  full,  careful  and  aaiiafactory  examination 
and  the  cause  may  pass  into  the  court  of  appeals 
without  an  opportuoi^  being  afforded  the  judge 
who  tried  Uie  cause  to  examine  the  same.  I 
think  tLat  opportuni^  should  be  retained-  Aa 
baa  been  stated  it  is  the  rule  that  a  judge  is 
competent  to  set  in  review  of  his  own  dedsion 
in  the  common  law  court 

Hr.  PBINDLB— Is  it  not  to  be  presumed  that 
the  other  judges  are  just  as  capable  of  giving  that 
question  a  fair  ezaminatioa  7 

Mr.  BABKER~UDdoubtedIy;  bat  T.  cannot 
aee  how  the  Judge  who  aiti  In  dronlt  Is  diaquali- 
fled. 

The  question  was  pat  on  the  amendment  of 
Mr.  Rumsey,  and  it  waa  dedared  lost. 

Mr.  OOM6TO0K  — I  toon  to  rtrika  out, 
•k  the  dose  of  the  lection,  the  wordi  "of  his 
own  decision,"  and  btsen,  In  lieu  thereof,  the 
words  "  in  which  he  formerly  parUdpated ;"  so 
that  the  section  will  read,  "no  judge,  either  of 
the  court  of  aroeals  or  of  the  supreme  court,  in 
geoeral  term,  ahall  At  in  review  of  the  dedsion 
biirt^lwnnn^partiafMted.'*  It  u  to  reach 
this  foini:  the  seotiOD  as  itjs  now  fhmied  would 
autborize  a  judge  who  had  dissented  in  the  su- 
preme coor^  and  who  had  given  a  minority  opin* 
100,  afterward  sitting  in  the  court  of  H>P**'*i  ^ 
take  part  in  the  judgment  of  that  tribuoal,  whidi 
be  ooj^  ftot  to  dOk  Ibt  ottfeot'  <tf  thia  matrio* 


tbn  Is  to  have  an  impartial  ruling  of  four  judfn 
who  have  not  partidpated  at  all  in  the  fcHiner  d< 

ciston. 

The  questiOB  waa  put  on  the  ameodment  c 
Mr.  Comstock,  and  it  was  dedared  carried. 

Hr.  KBUH — I  move  to  strike  oat  the  wor 
"either,"  in  the  first  Une.  I  think  tiie  smenc 
ment,  "  at  fteneral  term,"  renders  the  atrikiofir  ou 
of  the  word  "  either  "  necessary. 

The  questioa  waa  pat  oo  the  amendment  o: 
ttr.  Kntm,  and  it  w«8  declared  carried. 

Mr.  HALE — T  move  that  the  committee  pro 
ceed  to  the  consideration  of  section  12,  omtttinf 
sections  8, 10  and  1 1.  The  provisions  of  aectioni 
10  and  11  depend,  in  a  great  measure,  upon  whai 
provisions  sball  be  a<^pted  in  sectioDS  6  and  8. 
Therefore^  it  Is  proper  ihey  should  b«  poatpooed 
and  considered  afterward. 

The  question  waa  put  on  the  motioo  of  Mr. 
Hale,  and  it  was  declared  carried. 

The  8ECRBTART  read  thetwdfth  section,  as 
follows  .* 

SKa  12.  The  judgesofthe  court  of  appeals,  end 
the  justices  of  the  supreme  cour^  shall  not  hold 
any  other  office  or  public  trust  All  votes  for 
either  of  them  for  any  elective  ofilce  (except  that 
of  justice  of  the  supreme  court  or  judge  of  the 
court  of  appeals)  given  by  the  Legislature  or  the 
people,  shall  be  void.  They  shall  not  exercise 
any  power  of  appointment  to  public  office,  except 
as  18  herein  spedfically  provided. 

Mr.  BICKFORD— I  move  to  strike  out  in  the 
second  line  the  words,  "  or  public  tmst."  I  dont 
know  what  may  be  meant  by  a  public  trust  It 
strikes  me  there  may  be  some  very  imporiant 
trusts  which  may  be  called  publio  trusts.  The 
questioa  waa  raised  as  to  whether  the  position  of 
delegate  to  this  Convention  was  an  office,  aud 
secondly,  if  it  was  not  an  office,  whether  it  was 
a  pnUlc  trust  And  so  there  maybe  many  other 
oases  whwe  there  are  pnbUo  trusts  wbidi  it  may 
be  perfbotly  proper  for  the  judges  to  hold.  For 
iostsnce,  the  trustees  of  some  institutioo  or  col- 
lege, or  an  institution  in  which  the  State  takes 
an  interest,  or  which  Is  supported  by  the  State  in 
whole  or  in  part  It  appears  to  me  we  had  bet* 
tar  strike  out  the  words  **or  pnblio  trust" 

Mr.  MOBBtS— I  propose  to  insert  the  word 
"  public  "  before  the  word  "  ofltos,"  in  tiie  second 
line,  provided  the  aoMidBeat  offbred  shall  prs- 
vall. 

The  question  was  put  on  the  amendment  ofltar* 
ed  by  Mr.  Morris,  aud  it  waa  declared  lost 

The  queetion  recurred  and  was  put  on  the 
amendment  offered  by  Mr.  Bickford,  and  it  wu 
ded»ed  lost 

Mr.  KBUM— It  seems  to  me  that  It  Is  alouMt 
imposaible  to  go  on  with  Uie  perftction  of  the 
report  of  this  commEttee,  after  having  pasaed  the 
sections  which  we  have  paased ;  the  report  is  so 
inttmatetr  blended  with  all  Its  aeotlras  that  It 
semns  to  be  difficult  to  take— 

The  GHAIBMAN—  The  Obair  viU  state  to 
the  gentleman  ftom  Schoharie  [Mr.  Kraoi],  sod 
to  this  committee,  that  the  committee  irill  return 
to  the  coneideratton  of  the  eighth  section,  sfier 
having  disposed  of  the  twelflh  sectiotL 

Mr.  KRUM — I  was  intending  to  make  i  mo. 
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tn  ifM^  npart  pngnu,  ud  adc  km  to  aLt 

nwqiwittcn  i*aa  put  od  the  motimi  of  lb. 
Km,  ind  ft  wms  dMbrad  lost 

Hr.  31CITH— I  move  that  we  poatponetbla  mo- 
tfn  and  proceed  to  the  oonsideratuKi  of  eeoboa 
IL  Tiua  ia  a  pert  of  the  scheme  of  the  saiseine 
oKut,  and  there  are  several  plaon  before  the 
eoBBittee.  Before  we  oao  act  iotoUigeDtlj  upon 
(fan  we  oogfat  to  have  time  to  oooaider  them  in 
owHCiioiL  Vb»  fimrteenth  aeetfoo  ia  upoo  an- 
<xher  matter  wUdi  does  not  relate  to  the  plan  of 
tht  Hpnaie  court. 

The  qoestioD  waa  pat  on  the  motion  of  Mr. 
Smth,  Kod  it  waa  dedared  carried. 

The  SBOBBTABT  proceeded  to  read  aeotloii  14 
■  EoUowa: 

Sbc,  \L  Jadgw  of  Uwooortof  appeals  and  Jna- 
tioeagfthe  supreme  coortmay  be  removed  bycoa- 
CBmot  resolutioQ  of  both  bouses  of  the  Legisla- 
lBre,if  two-thirds  of  all  the  members  elected  to  the 
AmmiAj  and  a  m^jori^  of  all  the  members  riected 
to  tbe  Senate  concur  therein.  All  judicial  offloera, 
txcepi  those  mentioued  in  this  eeotioD,  and  ex- 
0^  justices  of  the  peace  and  Jui%ea  and  Juadoes 
of  infcriw  oourlsi  not  of  record,  may  be  removed 
the  Senate  on  the  recommendaiion  oT'the  Oot- 
sreor.  But  no  nmoral  shall  be  made  hy  virtue 
of  ^  aectioa  nnleas  the  cause  thereof  be  entered 
n  the  joumala,  nor  unleea  the  party  complained 
of  ihafl  have  been  served  with  a  copy  of  the  com- 
pbiat  agaioet  him  and  shall  have  bad  an  oppor- 
Ini^  of  bring  beard  in  bis  defense.  On  the 
VMsaoD  of  removal,  the  ayea  and  noes  abaU  be 
Mtead  on  the  jonniaL 

There  being  no  amendment  oflbred  to  the  fimr- 
tauii  section,  the  8BCRBTABY  proceeded  to 
md  \hB  fifteenth  section  aa  foUowa : 

Ssc  16.  There  shall  be  in  the  city  and  county 
rf  5ev  Torlc  tbe  siqiofior  court  of  the  dty  of 
Kaw  Tofk  and  the  court  of  commoD  {deaa  of  said 
<iiy  and  coanty.  And  there  ahall  be  in  the  city 
of  BuSUo  the  superior  court  of  said  lity.  The 
iMd  eourts  shall  eerarally  have  tbe  JnrlsdlctioQ 
'iey  sow  eaverally  possess,  and  such  other 
«i(atal  and  appellate  civil  and  criminal  jurisdio- 
tioB  u  may  be  oooftered  by  law.  There  shall  be 
Iva  jodgea  of  tbe  superior  court  of  the  dty  and 
nsDty  of  N«ar  ToA;  five  judges  of  tile  ooart  of 
coBun  pleaa  of  the  said  dty  and  coonty  of  New 
Tori,  and  three  judges  of  the  superior  court  of 
1h*  of  Buffala  The  Judges  of  said  courts, 
Mapectirdy,  ahall  designate  one  of  their  number 
■a  drief  justice,  who  shall  act  aa  audi  aa  long  as 
b  cootinaee  in  oiBce.  TacaneiM  in  said  courts 
ibB  be  AIM  by  election  by  tbe  doctors  oi  mid 
dtia^  respectively,  at  the  general  deotion  next 
rftir  the  vacancy  shall  occur.  And  until  audi 
t«rd  dection  in  the  same  manner  aa  vaoanoiea 
iatba  oOce  of  juatioe  of  the  anpreme  court  as  la 
hamnbefore  provided. 

Mr.  &  T0WN3BNI>— I  should  like  to  hear 
Ma  Hssop  assigned  bygeotlemeo  who  have 
Ail  Bftide  ID  charge,  ^by  exoqiticni  should  be 
■ida  ia  regard  to  the  oonn^  of  New  York  or 
^  county  of  Erie.  It  seems  to  me  that  the  fall 
kiBeflt  of  an  uniform  Jodidiuy  system  might  be 
OEtndtd  to  those  oounties  as  well  as  to  other 
•Miss  of  tba  filata.  The  plan  of  apedal  ooorts, 


so  Ar  as  Kew  York  is  oonoerDOd,  has  been 
adopted  since  the  Oooslitution  of  1846.  At  that 
perod,  I  know,  In  tbe  miads  of  many  who  were 
called  upon  to  paaa  upon  the  subject,  the  dis> 
crepaocy  was  objectionable. 

The  GHAIBUAN— The  Chair  must  mnindtha 
gentieman  ihnn  Queens  [Mr.  S.  Townaend]  that 
titrre  is  no  question  bef(»e  the  committee. 

ill.  a  T0WN8BND— Then  to  bring  myself  in 
order  I  move  that  the  sectfam  be  striekao  cut, 
although  I  ahall  not  presa  the  motiw  aolesa  sns- 
tained  by  others.  I  think,  sir,  in  the  matter  of 
judicial  law  and  conatituticnal  enactment  nnifor- 
mity  should  be  aooght  after.  There  may  be  sat- 
ififactory  reasons  adduced  why  sudi  exceptions 
should  exist.  I  do  not  immediatdy  represent 
dthar  <tf  ihaae  ooontiei^  dthouf^  I  confess  to  a 
oondderable  d^ree  of  femiliari^  with  (hm  of 
^em,  and  were  I  a  repressotative  to-day  from 
the  dty  of  New  York  I  should  fed  tbM  by  atna- 
tioning  in  this  artide,  excep^oos  of  this  kind,  I 
should  give  my  ooaaeat  to  that  system  of  daas 
legislation  which  has  beM  pursued  toward  that 
city,  and  of  which  they  have  so  much  complained. 
There  is  a  similar  rule  adopted  with  regard  to  the 
formation  of  boards  of  si^^rvieora.  1  think  tida 
bodyshonldmakenottcecfHonaofthekind.  There 
may  be  a  little  more  buBioess — indeed  there  is  a 
great  deal  more  budneaa  concentrated  in  the  city 
of  New  York.  I  waa  told  the  othiw  day  by  a 
leading  practitlooor  that  they  had  almost  tba 
whole  important  buslDeaa  of  the  Union  thrown 
incipiently  upon  thsm.  Bat  the  priociplaa  of  lav 
mnst  be  geoend  and  uoifonn.  Joatioe  in  New 
York  should  be  justice  in  Onondaga.  Justice  in 
New  York  certainly  should  be  Justice  in  Kings 
on  the  other  side  of  the  Sast  river,  or  in  Vest- 
diester,  which  ia  reached  by  a  bridge  only  a 
hundred  fiaet  long.  If  the  gratlemen,  as  I  said, 
who  thoroaghfy  uadarrtaod  this  mattM  will  show 
good  eaose  why  this  anomaly  should  be  ocntinned 
I  will  aooode  <rf  course.  I  wish  to  defer  gene- 
rally to  those  who  are  or  shoold  be  beat  i&stnrcted 
on  the  subject,  snd  I  now  withdraw  my  motion 
unleaa  somebody  else  takea  a  similar  view  and 
deaires  to  press  the  point  I  have  raised. 

Hr.  AL70RD— It  strikes  me  that  it  is  rather 
novd  to  make  these  local  courts  constitutional 
courts.  They  have  bean  created  by  statute.  The 
time  may  coma  whan  It  may  be  neoeaeary  to 
create  local  courts  in  other  countiea  of  this  Sute ; 
and  the  question  is,  if  you  make  theae  oooatitu- 
tiond  courta,  whether  you  do  not  by  implioation 
say  to  the  Legislature  that  they  cannot  extend 
that  kind  of  court  to  any  other  pMXion  of  the 
Stale  azoept  to  Erie  and  New  York.  Under 
these  <^oaniBtanosa  I  move  to  strike  ont  the 
section. 

Mr.  OOOEB — I  move  the  fdlowing  amendment 
to  ihe  section :  to  strike  out  all  afWr  the  words, 
"There  shall  be."  h)  the  first  line,  and  to  insert^ 
"  such  courts  of  limited  jurisdiction  in  dties  as 
the  LegMalnre  shall  preaoribe." 

The  CHAIRMAN— Tbe  motion  to  strike  oat  wffl 
not  be  maintained  if  there  be  a  motion  to  amend. 


Mr.  C0U8T00K— I  should  regret  to  have  that 
question  diaposed  of  this  evening,  because  i  believe 
there  are  not  upon  the  Soor  of  tbe  Ccnvention  at 
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wtth  ot»ortiro«n»ptidnili^lBait.  ItiiaTnT 
grave  quMUon  whether  theia  courts  should  or 
should  not  be  fixed  in  the  OmstitutiinL  Tbey  are 
eouru  of .tha  Terylitgbeat  importapoe,  aosroely  see- 
osd  ID  importance  to  the  Bupreme  court,  and  It  fs 
ft  very  Beiioua  question  irhether  the7  Bhould  be 
subjected  to  the  vUl  of  the  Legiiluure;  so  that 
if  die  Judges  happen  to  be  unpopular,  or  poesi- 
obnoxious  to  the  partiaan  prejudices  of  the 
hour,  their  o0kee  nay  be  aboliahod  by  the  repeal 
(rf  the  laws  conatituting  and  orgftoising  the  oourta, 
thus  iafiiaiDg  uncertamty  and  ofaange  into  the 
jurisprudence  of  tliat  great  city.  The  queslioo 
is  an  exceedingly  grsTO  one  in  every  aspect,  and 
I  abould  r^^et  to  see  it  diapoead  of  Trittumt  s 
AiUer  attendauce  of  tUa  GooTeDtknL 

Mr.  ALTOBI>— I  think  it  is  evident  fW>m  the 
ooDtboed  absenoB  of  seven  gentleoiMi  belonging 
to  these  oourts  that  are  now  attempted  to  becon- 
Btitutionalized,  and  particularly  from  their  absence 
during  the  diaouasion  oo  this  question  of  the  ju- 
diciary, tliat  they  have  made  up  their  minda  that 
they  care  bat  htUe  about  it;  and  oerUinly,  so  far 
as  we  ar«  oooamisd,  we  ^oold  not  attempt  to 
oonatitutionalize  that  whidH  Is  now  but  s  oreature 
of  legislative  actioD,  unleas  we  go  in  the  direction 
indicated  by  the  genUemao  from  Ulater  [Ur. 
Cooke].  If  the  oity  of  New  York  and  the  dty 
of  Buffalo — represented  here,  the  one  by  three 

Judges  of  the  superior  court,  the  other  three 
udgee  of  the  saperior  oourc  and  one  of  the  oourt 
of  oommOD  plea^-do  not  see  fit  to  attend  to  their 
duties  here,  we  have  the  right  to  aay,  so  fhr  as 
they  are  ooncemed,  whether  the  local  oourta  shall 
be  coQstituUonaltzed  at  all.  This  general  pro- 
vision will  authorize  other  counties  of  thia  State, 
whenever  they  shall  have  a  population  sufficient 
fbr  that  purpoee,  to  hare  similar  court*  is  them. 

Mr.  C0M8T0CK— As  to  the  judges  of  the  su- 
perior court  of  Buffalo — for  that  court  is  invtrived 
hi  this  proposition— one  of  them  I  know  has  been 
quite  aick,  which  has  prevented  hla  attendance 
here  since  the  September  sesaion,  and  Uis  others 
have  been  engaged  in  attending  a  general  term 
of  thdr  oourt  in  the  dty  of  Buffalo,  acd  I  think 
are  now  so  engaged.  I  believe,  aiao,  some  of  the 
Judges  of  the  superior  court  of  the  dty  of  New 
Tork,  who  are  delegates  upcm  this  floor,  aiesimi< 
larly  engaged.  Perhaps  the  gentleman  flromNew 
Tork  rUr.  Develio]  can  tell  whether  that  is  so  or 
not  He  says  that  ia  so.  I  have  no  doubt  that 
they  would  desire  to  atteud  the  OonreutitMi  aod 
participate  in  the  disousaion  of  this  very  impor- 
tant suttjeot  Tliis  is  an  evaaing  in  the  week 
when  U  has  been  very  rare  indeed  to  have  a 
quorum  to  disciias  sny  question.  I  tliinlt.  above 
M  other  quealion^  such  a  one  as  this  ^oiild  not 
be  disposed  of  without  a  larger  attendance. 

Ur.  BA.RKBB— I  hope  the  committee  will  not 
dispose  of  thia  quesUoa  oo  the  pound  of  the 
absence  of  the  gmtlenMn  who  oomposa  the 
iuperior  court  ot  BuAdo.  One  of  the  members 
(torn  that  city,  we  ail  know,  has  been  ill  for 
many  weeks,  and  when  in  health  is  constantly  in 
his  seat,  in  the  mteliigent  discharge  of  his  duties- 
The  othM«  are,  I  em  informed,  engaged  in  the 
discharge  of  their  Judicial  duties,  aod  oeoeesarily 
absent  I<tm8atisfled,if  they  wwehere,  they  would 
not  participato  in  thia  disoussioo,  whetbar  the 


doort  of  iriildi  thlj  are  Judges  ifaoold  ba  aonmi 

tudmialiied  or  not  They  would  refer  it  to  %1 
iriadom  of  this  committee  and  the  OonveDtk>n.  ax 
I  think  the  reflections  of  the  gentlemui  from  Or 
ondaga  [Ur.  Alvord]  are  quite  uu becoming. 

Mr.  FERBT— It  seema  to  me  that  the  ameoi 
moot  proposed  by  the  gentlemao  from  Ulate 
[Mr.  Cooke]  la  unneoossory.  In  thoj^ec^*^"^ 
secUon  provision  has  been  made  in  ihim  wise 
"  Inferior  looal  courta,  o{  civil  and  criminal  Juria 
diottOQ  may  be  established  by  the  Legial&ture  ij 
dties,  and  such  oourta,  except  for  the  cities  ol 
New  York,  Brooklyn  and  Buffalo,  shall  have  ai 
uniform  orgaaisation  and  Jurisdiotiom  in  eucl: 
ciUea."  This  dearly  gives  the  righc  to  aMaUiali 
inferior  local  oourta,  aitd  meets  the  objeciioa  sug- 
gested by  the  gentleman  fhim  Ononda^  [Air, 
Alvord]  that  stKih  legislative  action  as  has  here- 
tofore been  resorted  to  cannot  be  adopted  here* 
after  in  regard  to  thia  matter.  It  seema  that  the 
oommittee  have  simply  presented  the  orgsQiza- 
tioa  of  these  particular  courts  in  these  cities ; 
do  not  provide  by  co&atituUonal  eoaotmeDt  that 
there  shall  be  no  others,  but  laave  that  quaatioD 
open  to  be  regulated  as  the  Legislature  ahall  aee 
fit. 

Mr.  E.  A.  BBOWN— I  move  that  the  oon^er- 
ation  of  section  16  be  postponed  tor  the  preaeotf 
and  that  we  proceed  to  the  oonai deration  of 
section  11. 

The  question  was  pot  opm  the  motioa  of  Mr. 
B.  A.  Browo,  snd  it  wss  declared  carried. 

The  SECBETABY  then  resd  section  IT  as 
follows: 

Seo.  it.  Allthejudgesandjaatioesof  thecourts 
of  record^  hereinbefore  mentioned  in  thia  arUde, 
shall  receive  at  stated  timea  for  their  services,  a 
compensation  to  be  fixed  by  law,  which  shall  not 
be  diminished  durii^  thnr  respeotiTe  terms  of 
ofBoe. 

Mr.  OKA  YES— I  move  to  amend  that  seciioa 
by  adding  after  the  word  "  diminished, '•  the  words 
"  or  increased." 

Mr.  COMSTOC^I  hope  that  motion  will  not 
prevail.   It  lias  led  to  a  great  deal  of  diCQculty 
and  a  great  deal  of  nnbarraaament  and  trouble 
ondar  ue  Misting  Gimatitution;  becooie  it  hu 
oompeDed  judges  of  the  same  grade- 
Mr.  BUMSEY— Will  the  gentienum  allow  me 
to  state  that  in  the  report  o(  the  Cooimittee  on 
the  Powers  aod  Duties  of  the  Legislature  there 
waa  a  provision  of  that  kind  applicable  to  all  o£B> 
oere  except  the  judidary,  and  that  has  iieea 
adcqited.  It  laavas  tba  Legislature  at  libv^  to 
alter  their  salaries. 

Mr.  GOMSTOCE— And  that  la  a  (hrther  reaaoa 
why  I  hope  the  motion  of  the  gent^msn  ffoea 
Herkimer  [Mr.  Graves]  will  not  prevail  I  wu 
about  to  say  that  tlie  Words  which  he  proposes  to 
insert  into  this  provision  have  ooeasioMd  s  greet 
deal  of  injusttoe  and  a  great  deal  of  sfflbsnas» 
ment,  besauae  judgeaof  tha  supreras  oMrtandof 
the  court  of  appeala  of  equal  ^ade,  equal  abili^ 
and  equal  industry  bavo  been  compelled  to  ^ 
side  by  side,  year  after  year,  at  unequal  rates  of 
eompeuftaUoQ.     Tiiis  may  be  iliiutrated  by  irbat 
has  taken  place  in  the  history  of  the  present  sye* 
tern.   In  the  year  1861  I  think  it  was,  ft  casM  to 
ba  Bseathat  judicial  ootapspaatioB  wM^asdnoaii^ 
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Ait  it  was  not  eaoogh  to  enaUs  (be  Judges  to 
■liolun  their  families;  and  acoordiDgjj  the 
Xapdatnre  proceeded  to  raise  tbe  oompeoaatjoD 
fioB  13,600  to  $3,600.  TSow,  Ae  ConatitatioD 
flf  1S4S  read  Juat  as  tbe  geatlcmaa  from 
^rkiBWr  [Ui.  GriTes]  desires  this  to 
nad,  <'whi^  shall  not  be  diminished  or 
increased."  In  cnnsequeoce  of  that  proTtrion, 
the  tct  of  the  Lefpelatore  oould  not  take  effect  in 
bTor  of  Judges  aiitins  on  the  beoi^  It  oould 
otlj  api4j  to  judges  ^ected  or  appointed  after 
tbe  act  the  LegislBtare  wae  passed,  and  the  re- 
salt  VIS,  tbat  tat  ux  jears  judges  sst  upon  Ute 
Iwodi,  ride  hj  tndo,  unequal  salaries.  The 
Legislature  passed  the  law  because  they  were  en- 
tirelj  convinced  that  judicial  salaries  were  inade- 
^ule,  jet  it  was  not  in  their  power  to  increase 
the  Gompeosatiou  of  Jadgee  who  had  been  elected 
oalr  tbe  year  or  tbe  di^  before,  and  they  were 
ohtged  to  abdicate  their  offices,  or  else  take  the 
OMspmsatioa  Trtikih  had  been  proriitod  by  law. 
Tbej  oould  not  reodve  the  measure  of  payment 
wtuch  the  I«gialature  provided  (ot  ftiture  judges, 
aed  whic^  it  was  universally  admitfed,  it  was 
jattaad  proper  that  they  should  receive.  There 
never  was  any  such  proTiakni  in  anyConstitu- 
lin  of  this  State  tmtU  tbe  year  lUi,  and  I  am 
my  sore  it  was  iosmted  without  due  oonsidwa- 
tioB  of  its  effect.  Under  all  the  Oonstitations  of 
Ibe  &ate,  existing  before  that  of  1646,  the  sal»^ 
rMxrf  (he  Judges  were  relsed,  from  time  to  time, 
Hconiing  to  the  public  conviction  of  what  tbey 
to  be — salaries  of  existing  judges,  I  moMi. 
and  DOC  of  fbtun  judges.  As  tbe  cost  of  Uving 
bcreased,  and  aa  otreumstBDoes  required,  in  the 
pobUe  estimation,  in  tbe  estimation  of  the  law- 
nakiog  power,  the  law  was  changed  acoordin^j, 
•adit  took  effect  npoo  tbA  bendL  I  hope  this 
UMtndiDent  may  not  be  incorporated  into  thia 
Coostttatioo. 

Ur.  ItO&BIS— I  for  c»>e  hope  that  this  amend- 
■eat  will  not  prevail  I  think  we  pay  our  judges, 
aDortbeiB,fBrtoohttle.  Oniianly,  if  we  expeot 
dw  h^iest  talent  wUi&  the  bar  can  aflbrd,  we 
aunt  be  willing  to  pay  for  it ;  end  if  we  -find, 
InxD  txperieooe,  that  the  aalariee  given  to  those 
judges  do  not  procure  tbe  highest  talent,  I  for 
M»  think  tbe  L^itBlature  should  be  empowered 
teiooaua  the  oompenaation  until  the  result  is 

StiMltBd. 

Mi;  0RATB8— I  am  anwflliDg  to  stand  npon 
this  floor  and  be  understood  as  deeirlBg  that  any 
pablic  officer  should  discharge  Ui  highly  resptm- 
nble  duties  without  an  adequate  oompenaation. 
Thile  I  am  de  eiroue  that  eveiy  judge  upon  the 
tench,  both  in  tbe  court  of  appeals  and  in  the 
Mfiaue  Goor^  should  recetve  a  fidr  equivalent 
l«  his  aereioea^  I  am  not  pr^iered  to  aooede  to 
the  positioo  taken  by  the  gentleman  fh>m  Onon- 
^  [Hi.  C(Hnatockj,  who  states  that  there  may 
bt  mmifeat  injustice  from  tbe  change  the 
)>Bce  la  oootioaing  an  incombeDt  at  the  salary 
btd  iriien  hie  aervioea  commenoed.'  Tbe  gentle- 
■BO,  of  oDOfss,  will  nadily  see  that  there  may 
W  a  diange  in  the  tUnea  so  aa  to  jastify  the 
^■istttim  of  the  salary  which  is  fixed  for  the 

jedga  at  tbe  eommenoement  of  bis  term;  bat 
jen  pcovida  in  this  aeetkm  sgabiat  thia  equitable 
wnmiiiiMil  or  this  •fuitaUe  i^ioatiut  of  the 


obSBge  of  the  times,  soaa  to  redooe  bta  salary  to 
what  it  ought  to  ba  If  his  aabry  ia  fixed  at  this 
time  at  $3,600  or  $1,600,  with  the  exmbitaat 
prices  he  has  to  pay  for  all  tiie  neoessariea  as 
well  as  tbe  luxuim  of  life,  if  thoee  times  ohange 
ao  aa  to  get  beck  agaht  to  what  they  wen  baftwe 
the  war  oommenoed,  I  sabeoit  whstbsr  H  is 
just  that  you  ehould  pay  that  Judge  the 
sum  of  $4,600  for  sitting  on  the  bench,  when  tbe 
articles  which  it  is  neoeeaary  for- him  to  purchaee 
for  bis  support  do  not  require  half  the  sum  that 
they  did  at  tbe  time  when  be  received  his  ap- 
poinbsent  If  yon  strike  one  of  dilaseotiDn  the 
word  ''duninlBhed,**  you  will  then  eertainly  pre- 
aent  this  section  to  tiie  cMuderatioo  of  this  Oon- 
ventt<m  with  some  littie  degree  of  AUmess;  but 
you  deaire  to  retam  in  this  section  the  power  not 
lo  reduce  or  dimhuah  his  selary  during  bis  term, 
bnt  to  have  the  power  to  hicraeae  i^  let  the  dr< 
cumstances  be  what  they  may.  It  Is  aaU  by  tbe 
gentleman  that  the  judge  upon  the  bench  can 
hardly  afford  to  alt  there  and  diedtante  his  duty 
for  the  salary  whidi  was  fixed  at  the  time  when 
he  entered  upon  tbe  discbarge  of  the  duties.  I 
ask  tbe  gentlamaa  if  he  has  ever  known  in  the 
State  oS  New  Tork  a  single  instance  when  tlie 
Judge  resigned  beoann  bis  salaiT  was  an  bad^ 
qnateeiKopcnsattoDT  Idonot  knowany.  Iftiia 
gentiemsD  does  he  will  remind  me  of-it.  I  do  not 
know  of  one  instance  where  the  Judge,  either  of 
tiie  court  of  appeals  or  of  the  supreme  oonrt,  has 
resigned  his  pUoe  beeauee  there  was  a  ehang«  of 
the  times,  and  because  he  was  oompeUed  to  pay  a 
mnoh  larger  price  for  the  ntesBssriss  trf  life  in 
proportion  to  the  salary  wWoh  be  has  re- 
ceived. This  derire  to  add  to  the  s^a^, 
to  the  fees,  to  the  amount  which  the  otB< 
cer  received  at  the  time  when  he  en- 
tered his  office,  is  a  growing  propeneity  with 
ali  the  office ra  m  the  community.  It  is  not  con- 
fined akme  to  tiie  judges.  It  is  not  confined  alone 
to  some  particular  officer;  bat  every  body,  now-a- 
dayi^  aeems  to  have  a  veiy  strong  propensity, 
whenever  he  gets  tato  rttiunr  a  miststerM,  an 
executive  or  a  Judicial  office,  if  in  his  jodgment 
the  oompensatron  is  not  an  adequate  rewuxl  for 
his  servioee,  to  make  an  appUcatton  to  the  power 
anthoilaed  to  iooreane  tbe  salary  and  have  that 
salary  or  fee  inoreesed,  I  de^re  that  this  pro- 
penal^  shoQtd  be  etopped,  that  this  desire,  tBto 
habit,  this  aKMoent  seal  of  every  body  wbo  bcMs 
a  puUicpoartioDehnuId  b© stopped  byeomeenaet* 
ment  eltiker  bk  this  body  or  by  tiie  Legislature. 
I  protest  against  leeving  this  matter  in  sudi  a 
condition.  When  a  judge  goes  upon  tbe  bench 
with  a  salary  at  $8,600  or  ^600,  let  him  be  saU 
isfied.  I  do  not  care  what  yon  fix  tiie  sam  at, 
the  very  next  winter  suooeeding  his  e|^>ointieent 
he  makes  appUcatiou  tiiroug^  bis  friends  to  the 
L^^ture  to  increaee  hie  saUiy.  Why  7  Be- 
cause he  says  he  cannot  live  by  it.  Did  not  he 
know  what  tbe  salary  was  when  he  took  the 
offioe  ?  Did  be  not  know  precisely  what  be  was 
to  get?  If  be  ^  know  it,  osrtainlyhe  ougbtnot 
to  go  to  tbe  Legislative  asking  that  bta  sdary 
should  be  increamd.  If  he  oaonot  diaobarge  bis 
duties  for  tiie  price  that  he  reeeives  let  him  re- 
sign. Thara  are  enoi^b  ready  to  disdiaivettioee 
dutiei^  pertwps  as  competent  as  be  ii.  I  protest 
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sgtuintt  UlIb  pracUoe  of  ftUowing  paUio  offloen  In 
moT  poMtfam  to  wmI  to  the  Leglakmra  tiie  verj 
momeat  Uwy  get  uito  offloe  for  an  fnoraued  oom- 
pensktfoii. 

Mr.  F£BRY— I  am  eniinlj  opposed  to  the 
amftudmeDt,  u  must  be  other  memben  of  thta 
CoDTeDtioa  who  entertain  Tiews  similar  to  my 
own  aa  to  ttM  duties  these  officers.  It  is 
alreadjr  nndaratood  that  mj  idea  la  that  the  rem- 
edy m  the  evtia  in  our  prraent  Jadidary  system 
is  to  be  found  in  open  oourta;  and  altbongh  this 
Gonvenlion  may  not  be  dow  reidy  to  adopt  that 
pbo,  I  uoderatand  that  there  will  be  no  objection 
to  leaving  the  matter  in  sucb  a  poaiUon  that  the 
Legislature  may  if  it  ahall  see  fit  hereafter  compel 
the  Judges  to  hold  their  ooorts  open.  Now,  I  do 
not  want  any  obstade  in  tiie  form  of  a  oonititu- 
tional  provision  in  the  way  of  the  Legislatnre 
when  it  shall  see  fit  to  do  thai.  I  have  already 
stated  here  that  when  I  had  the  honor  to  occupy 
a  seat  in  the  Legislature  I  made  an  attempt  to 
ocunpel  the  oourt  of  appeals  to  htdd  open  court, 
and  the  main  ot^ecOion  to  It,  at  I  ouderstood  from 
the  Judgea  tliemaelTes,  was  that  their  oompen- 
satton  was  Inadequate;  and  no  one  could 
gainsay  that  objeotion  nor  the  argument  based 
upon  it.  Now,  in  oontemplation  of  this  change, 
and  hoping  that  it  may  be  made,  I  desire  that 
this  subject  of  oompeoeatiott  shall  be  left  open, 
but  aa  the  gentlenan  ham  Heikimar  [Mr. 
Graves]  says,  I  think  it  would  be  better  to 
strike  out  the  pndiibitloo  against  lessening 
series.  Probably  no  one  in  this  hall  has  any 
idea  that  the  time  will  ever  oome  when  there  will 
be  aa  attempt  to  lessen ;  and  tbe  entire  provision 
in  reRBrd  to  compensation  might  l>etter  be  left 
out,  in  my  judgment  leaving  the  subject  entirely 
with  the  Ii^iislature.  The  shorter  we  can  make 
this  iastnuoent  the  better  wlU  we  please  ourselves 
•od  the  people. 

Ur.  OOU8TO0K— I  wish  to  say  a  few  words  in 
reply  to  the  genUeman  from  Herkimer  [Ur. 
Gnivsaj.  This  question,  in  my  judfnitent,  is  en- 
tirely exempt  (hni  one  difficulty,  iliere  is  not 
the  slightest  danger  that  the  people  or  their 
li^ialatore  will  ever  give  too  much  compensation 
to  the  Judges  of  the  courts  which  are  named  in 
this  eeoUon.  This  is  tbe  last  danger  which  we 
have  any  reason  to  apprehend.  Now,  the  gen- 
Ueman  from  Herkimer  asks  if  the  judges  do 
not  Itnow,  when  they  are  eleoted,  what  their 
■alaiy^b^  compeosatioD,  is  to  b&  Sr,  they 
knoir  iriut  the  existing  law  is  at  the  tim&  but 
they  do  not  know  wiietbw  that  salary  wfl)  or 
will  not  be  an  adequate  sslary  at  some  fnture 
time  during  their  term  of  office.  We  propoee 
here  to  elect  jadges  for  fourteen  years  if  not  for 
life.  How  can  wiy  man  XM  whetiier  that  which 
is  adequate  to  the  support  of  himself  and  his 
hmily  to^y,  will  be  ao  five  years  or  fourteen 
years  henoe  7  And  yet  If  you  adopt  this  provision 
in  the  ConstitutioQ,  it  remsina  un^iangeable  and 
irrepealable  until  the  next  revision  of  the  Consti- 
Uition.  In  the  mean  Ume  tbe  judge  and  his  fhmily 
may  starve,  but  you  cannot  obaoge  the  funda- 
meutal  law.  Ton  may  drive  the  judge  into  resig- 
nation and  you  may  be  nnable  to  get  another  one , 
to  ait  tai  Ua  pl*M,  but  you  oannotdunge  tbe 
floniptpi***™  UtK^Htd  to  the  oBoe  nntil  yon' 


the  Constitafioa.  I  am  asked  by  my 
from  HetUmer  whether  I  have  ever 
known  of  any  Judge  resigning  becanse  his  salary 
waa  inadequate.  I  have  not,  sir.  I  know  veiy 
well  that  a  Judge  who  has  been  long  upon  the 
bench  and  who  has  no  profrsaional  practice 
to  fall  back  upon,  will  retain  his  offlos  as  long 
aa  its  compensation  will  enable  him  to  keep 
soul  and  body  together;  but  I  If  that  h  aqy 
reason  why  the  people  should  not  be  just  when 
they  know  and  the  Legislature  kouws  what 
justice  18.  If  the  gentieman  from  Herkimer 
bad  ever  reflected  upon  this  matter  seriously 
he  would  have  understood  better  than  he  seems 
to  understand,  the  reason  of  the  provision  that 
the  aalan  of  the  Judge  should  not  be  dimin- 
isbed.  1  admit,  sir,  that  I  would  mnch  rather 
have  this  proi^ioa  stridden  out  of  the  Con- 
Btitution  than  accept  his  proposition;  but  there 
is  a  reason  of  statesmanahip  for  tbe  provision  that 
the  judicial  salary  shall  not  be  diminished.  What 
is  that  rcMon  7  It  is,  that  if  you  place  tbe  salaries 
of  yonr  Judges  at  the  mercy  of  the  Legislature, 
you  have  then  put  one  department  of  your  gov- 
ernment, which  above  all  others  ought  to  be  per* 
fecUy  independent,  at  the  mercy  of  another. 
That  is  the  reason  why,  in  framing  fundamental 
taws,  we  provide  for  the  Independence  of  the  ju- 
diciary, by  preventing  the  Legislature,  fVom 
decreasing  their  salaries  or  taking  them  wholly 
away.  We  insert  that  provision  not  for 
the  Bake  of  the  Judge,  but  for  the  sake  of 
preserving  the  various  departments  of  govern* 
ment  independent  of  one  another.  Sut,  sir,  there 
Is  now  a  special  reason  wby  a  provision  of  the 
kind  here  proposed  should  not  be  incorporated  in 
the  Constitution.  We  live  at  a  time  and  in  a 
country  where  the  currency  and  values  are  coo* 
stantly  changing  from  year  to  yeat,  fhnn  mondi 
to  month,  and  almost  fVom  day  to  day.  Who  can 
say  to-day  what  the  standard  of  value  will  be 
six  months  or  one  year  hence  7  Yon  provide  to- 
day that  the  salary  of  your  judge  shaU  be 
SIO.OOO  or  $5,000;  but  can  any  one  say  how  far 
that  will  go  in  the  support  or  a  Judge  and  bii 
f^ily  one  year  hence,  or  ten  years  faenos^  or 
fourteen  years  hence?  It  la  utterly  Impossible 
to  say  now  what  will  be  the  standard  of  value  at 
any  particular  time  hereafter.  I  think  that  this 
provision,  pr(^it)itiDg  the  increase  of  the  salaries 
of  the  juages,  would  be  the  most  mischievous 
provision  whidi,  by  any  possible  ingenuity,  could 
be  inserted  in  the  OotOBhitioo,  and  I  hope  it  wiU 
not  prevail. 

Ur.  HAND-^  more  that  this  eectlon  he 
stricken  out;  that  then  be  no  provistcm  on  the 
subject ;  and  the  gentleman's  argument  has  con- 
vinced me  of  the  propriety  of  this  motion.  We 
will  suppose  that  when  we  adopt  this  Consiito- 
tion,  we  flzthe  edaiyorthe'Judg«at$8,0(W.  In 
these  times  of  high  prioes  this  will  be  a  reason- 
able salary,  but,  in  tiie  fluctuations  of  our  cur- 
rency, paper  mooey  may  Iw  abandoned  and  nom- 
inal values  be  very  low,  and  it  comes  to  pass  thit 
what  is  now  worth  five  dollars  will  be  worth 
only  one  dollar.  Then  the  judge  will  have  a 
salary  equal  to  $40,000  of  our  present  currency. 
That  change  is  aa  lUtelrto  take  place  as  any 
other.  laey,  ttarefora,  Uut^AatMuitof  the 
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gwdtmlm,  ftmA  m  Imow  noQiIng  now  about  lionr 
ntMs  mmy  raog«  fourteen  jean  faence,  ia  an 
trgnmott  in  faTor  of  leariog  this  vhole  subject 
open,  becauae  wa  afaould  not  fix  a  aalary  Uiat 
v»j  Dot  be  diminii^ed  for  tlw  aame  reason  that 
*e  Bboold  not  fix  ooe  that  cannot  be  increased. 
I  Aifik  it  is  iBord  probable  that,  in  the  fluctu- 
ations  of  raluea,  the  noennal  valne  of  oommod- 
idea  w31  be  very  modi  lowerthao  it  is  now,  tbso 
fliBl  it  viU  be  higher.  If  tnj  change  takes  place 
it  dl,  U  ia  probable  that  the  oominsJ  value  of  the 
Mcecsariea  Of  life— those  things  which  go  to 
eecscitate  the  expenditures  of  a  judge  in  the 
MinGeDasoe  of  his  familj — wiU  be  rer;  much 
lemr  ifaao  ibgj  are  now,  so  that  the  talaTy  whidi 
VB  n|ht  fix  now,  as  totally  adequate,  woiild  at 
same  ftiture  time  be  eoonoous.  I  move,  tbere- 
fWe,  that  tUa  proTision  be  atricken  out,  and  that 
tha  wh<^  Doatter  be  left  to  the  Legislatare. 

The  CHAIRMAN— The  question  of  atrildng 
eat  will  be  entertained  after  amcDdments. 

Mr.  HALB— I  wish  to  »j  a  word  in  repl;^  to 
As  gntdamatt  from  Broone  [llr.  Hand],  and  also 
it  rtvtj  to  ibe  gentleman  from  Otsego  [Ut. 
Vterjrj,  aa  to  the  {HVprfetf  of  strDciog  out  this 
aeelioD.  As  has  been  well  remarked  br  the  gen- 
tiesian  from  Onondaga  [Ur.  GomstockJ,  the  rea- 
saa  tor  it»  insertion  of  ibia  provision  ia  a  reason 

atatsenaoahip.  The  tiiree  departments  of  gov- 
■smMit — tlM  executive,  the  lejciaUtive,  and  the 
^dml — should  be  (bsttnet  and  independent 
And  abore  all  things,  the  judiciary  should  be 
■ada  independent;  and  tbe  proposition  of  the 
{cntlcman  from  Broome  [Mr.  Hand]  would  put 
tte  JtididiM7,  so  fbr  as  their  pa/  is  concerned, 
Mtirrijat  tiM  metvj  of  tbe  Legislature.  The 
lagtriatofe  would  not  have  the  power  to  mnove 
tbe  jodgea,  bat  it  woald  have  power  to  designate 
a  putiinilar  jodge  and  say  to  him,  or  to  saj  to  all 
dte  judces,  "Yon  shall  have  no  salary  hence- 
brth :  yoa  ahall  woric  without  pay."  Now,  in 
regard  tD  the  amendment  of  the  gentleman  fVom 
Heririmer  [Mr.  Oraves],  I  would  say  that  prior  to 
tb»  Oooetitulioo  of  1846,  so  ftr  aa  I  can  ascertain 
^  a  haa^  examination  of  the  annotated  Conatitu- 
ttne  bmm  me^  thert  never  was  any  such  pro- 
VMOo  iMerted  ia  the  Ooustitution  of  any  State ; 
but  I  find  that  «inoe  1846  several  States  have,  in 
initatkNi  of  onr  Constituilon,  adopted  in  their 
OoBStitutioDB  a  provision  that  the  salaries  of  the 
jodgee  ahoitld  not  be  iocteased  nor  diminished. 
IwialiloeaU  ttie  att«nN<m  of  the  omnmlttee  to 
IheOoaMitatloii  oribasadmaetts.  I  tiiinkthat 
Gocatitation  has  not  been  amended  hi  any  aub- 
laaotial  respect  rinoe  the  beginning  of  the  history 
ef  that  OnHnoonwealth.  The  provision  in  that 
Ccpuctartkm  is  that  *<  permanent  and  honorable 
■knee  sbaU  also  be  esUblished  by  law  for  the 
JsafioBs  of  fiw  snpreme  Judicial  coort."  Tbej  do 
■ot  |D  ftazther  and  my  Hui  the  salarlea  ahalf  not 
It  jPLi— ad ;  but  on  tiie  other  hand,  the  states- 
Ms  i^o  frained  that  Constitntioo  thoi^bt  that 
fc  was  DCoeMaTy  to  insert  this  provinon  in  order 
to  mean  the  respectability  of  the  bench  aAd  to 
Mean  tfu  jodges  against  Uie  interference  of  the 
Ltlislature:  **  If  b  shall  be  found  that  any  of  the 
■hriaa  aftoceaald,  ao  eatablished,  ore  iuaulAdent, 
beyrimH  firora  time  to  ihne  be  snlsrged,  as  the 
pml  ooort  Adl  Judge  proper."  Vow,  n  Moma 
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to  me  Uiat  If  we  are  to  main  any  provIatoD  In 
gard  to  the  increase  of  the  solariea  of  the  judges 
it  should  be  one  enjoining  upon  the  Legislature 
the  duty  of  increasing  their  salaries  if  circum- 
stances  show  Uiat  the  amount  fixed  at  the  begin- 
ning of  their  terms  are  inadequate.  Sucb  was 
the  cfmclusion  to  which  the  atatesmen  of  Massa- 
ahuMtta  came  upon  the  IVaming  of  their  Conati- 
tutitnt.  I  also  find  provision  that  the  salaries  Of 
judges  shall  not  be  diminished,  bnt  no  pro- 
vision against  their  being  increased  In  tlie 
ConsiitutiooB  of  Alabama,  Arkansas,  Delaware 
Kentucky,  Louisiana,  Uaine,  Uisduippl — in  every 
one  of  ^  old  Constitutions  made  prior  to  184& 
tbe  oonteati  of  wbidi  aie  stated  in  the  annotated 
CoustitatiODS.  I  tUnk,  therefore,  npon  auAort^ 
as  well  as  upou  {orini^ple,  we  abould  guard  the 
oourts  by  a  constitutional  provi^on,  against 
legislative  interference  in  the  way  of  lessening 
or  uking  away  the  salaries  of  the  judges, 
and  that  we  should  not  take  any  step  which 
would  prohibit  the  Legislature  tma  making  tba 
salartei  of  judges  adequate,  if  drcumstancea 
should  prove  them  not  to  be  so. 

Ur.  HAND— I  do  not  see  that  the  gentlemaa 
has  answered  my  argument.  He  wants  the  judl> 
ciaiT  entirely  independent  of  the  Legislature— 
so  that  they  shall  not  be  the  subjects  of  legial** 
tive  actim  at  alL  If  that  means  any  thing  It 
means,  that  if  the  Lej^slature  have  power  to 
enact  any  Uiing  whatever,  in  r^ard  to  the  Judges, 
then  the  Judges  are  dependent  upon  tbe  Legula: 
ture.  Kow,  if  the  salaries  of  the  judges  ore  in- 
adequate, as  the  gentleman  Jlrom  Onondaga  [Mr. 
Comstock]  seems  to  think,  and  a  poor  Judge 
should  be  barely  able  to  ke^  soul  and  body  tor 

father,  or  shoiM  find  himself  and  bis  bmily  re- 
uced  to  starTatIon~I  have  never  seen  any 
judges  of  that  kind  myself  [laughter] — ^but  sup* 
pose  such  a  case  should  arise — the  gentleman 
proposes  that  the  Legislature  shall  be  called 
in  to  rescue  tbe  ju^^e  and  his  family  from 
starvation,  by  IncreastDg  his  salary.  Now 
it  seems  to  me  that  tbe  same  difflcullj 
arises  In  such  a  case  which  he  is  so  anxious  to 
avoid — the  judge  is  made  dependent  upon  the 
Legislature  for  an  increase  of  salaiy.  There  baa 
been  a  great  deal  said  by  tbe  lawyers  upon  this 
floor  about  the  independence  of  the  judiciary. 
I  am  not  a  lai^r  myself — that  la,  not  a  tecfani(»l 
lawyer— and  I  thank  Gk>d  for  it  daughter],  for 
they  have  shown  in  this  body  a  want  of  appr»' 
ciatioD  of  the  real  difficulties  io  our  present  judl- 
dary,  a  want  of  Axed  principles^  a  want  of 
unity,  a  want  of  deameas  in  their  dtscussioni 
upon  this  question  not  only  in  the  general  prin- 
cipled involved,  but  In  all  tbe  detaOs  in  which 
th^  seem  entuely  afloat,  agreeing  in  nothing, 
in  a  manner  which  is  astonicdung.  Iftibey  have 
Dot  done  so,  then  I  am  no  Judge  In  this 
matter.  [Laughter.]  Now,  sir,  this  talk  about 
die  independence  of  tbe  jvdidary  seems  to  me 
perfect  humbug — tbe  idea  that  a  branch  of  our  * 
government  that  is  more  important  than  any 
other,  upon  which  eveiy  man's  intereats,  his  life, 
his  reputation,  his  .Uberty,  may  at  any  time 
depend,  should  be  elevated  above  the  people^ 
so  that  no  inSuenoe  of  t)w  eleoion  or  of  their 
representatives  can  by  any  possibimy  reach 
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ttieii— It  teaiM  to  ma  ii  ortremdy  abmrd. 
Now,  I  am  tired  vS  bearing  that  sort  of  tbiog, 
and  I  mean  to  say  more  on  that  autyect  by  and 
by.  But  the  geoUemaD  has  answered  bU  own 
argument;  bemuse,  although  he  insists  that  the 
Judges  should  be  independent  of  the  Legielature, 
jet  wbeoerer  they  ore  likely  to  starre,  the  only 
way  to  get  them  out  of  tbls'dUSoulty  is  taoome 
back  to  this  aama  Le^ialature  ftn-  ralief.  I  am 
opposed  to  putting  the  judges  above  the  inflneoce 
of  the  people,  above  the  influence  of  the  Legis- 
lature, above  every  InBuenoe  or  power  under 
heaven.  Their  relation  to  the  people  and  to 
the  Legislature  should  be  like  that  of  any  other 
important  public  officer,  and  I  hope  I  will  never 
liT^  to  see  any  branch  6t  our  goremmeut  put  in 
that  position. 

Its.  GRAY^— It  seems  to  me  that  hi  the 
argument  which  is  often  heard  from  gentlemen 
who  are  in  Cavor  of  retamiug  this  section  they 
entirely  lose  sight  of  the  praotical  ques^ 
which  shoold  control  the  duiberatiooa  of  this 
Convention  upon  this  matter.  The  Justices  or 
fudges  who  enter  upon  the  discharge  of  their 
dultos  are  the  party  upon  one  side,  and  the  peo- 
ple are  the  party  upon  the  other.  The  ju^s 
enter  into  a  contract  to  perform  certain  duties  at 
a  stipulated  price ;  the  people  agree  with  them 
that  if  thej  will  assume  such  a  position  uid  dts- 
cbarge  the  duties  tiiereof,  they  will  pay  them  a 
certaio  sum  of  money.  The  fudges  accept,  or 
o0br  to  enter  upon  the  discharge  of  their  duties. 
But  immediately  after  tiiey  have  thus  entered  up- 
on the  performance  of  their  duties,  unlike  men 
who  are  parties  to  any  other  contract,  they  pre- 
tend that  they  have  agreed  to  do  this  service 
fbr  a  sum  less  than  vrtiat  it  ia  worth,  and  less 
thao  what  they  can  afford  to  do  it  for  under  the 
dreumataoOM,  and  they  therefore  turn  around  to 
the  representativee  of  the  people  and  say  to  them 
"  Gentlemen,  I  want  you  to  me  pay  an  additional 
sum;  J  agreed  to  work  for  you  at  a  Im  sum  than 
what  my  serrioes  are  actuulj  worth."  Now  let 
us  see  whether  there  is  any  force  in  this  posi- 
tion; because  the  State  of  KewTork  ia  not  a 
charitable  institution  Uiat  tbrowa  its  arm  of 
chanty  around  the  Judge  upon  Uie  bendi,  any 
more  than  around  any  body  else.  The  judge  has 
no  more  claim  to  the  munificence  of  Uie  people 
of  the  State  of  New  Toi^  than  has  the  ordinary 
laboring  man.  We  have  our  almahousea,  and 
our  pooF-houses,  and  our  other  institutions 
charity,  but  they  are  not  specifically  directed  to 
the  relief  of  the  Judges  of  the  court  of  appeals 
or  of  the  -snpreme  court  Those  institutions 
have  a  prescribed  mode  of  administering  their 
charities,  and  If  a  Judge  of  the  supreme  court, 
or  of  the  court  of  appealSi  or  a  couu^  Judge, 
wants  the  aid  of  the  State  as  a  diarity,  he  must 
appeal  to  that  charity  through  the  ordinary 
channels  which  the  statntea  prescribe. 

Ur.  7ERRT— I  would  like  to  luquire  whether 
that  argument  applies  to  my  position,  that  when 
we  increase  by  legislative  provision  the  duties 
of  the  judges^  vre  should  increaae  tiietr  oompeo- 
latioQ. 

llr.  QBATES— There  ia  no  pxn'i^  In  thia 
Motion  tot  the  case  wbidi  the  geatteman  alludes 
to^ 


Kr.  HAXE~W  the  gentlewftaB  HmU. 
mer  permit  a  question  before  he  goea  wT 

Mr.  GRAVES— Yes,  air. 

Ur.  HALE— -It  Is,  whether  if  both  partiea  to  ft 
contract  agree  that  it  shall  be  modified  under 
certain  circumstances,  by  increasing  the  price  to 
be  paid,  then  Is  any  tMng  particularly  inequiMble 
in  makhig  sud)  InoeaaeT 

Ur.  GRATES— GertiOnly  there  is,  unleaa  yoa 
make  the  rule  general.  Now,  air,  Uie  appeal 
the  Judges  is  made  to  the  Legislature,  not  to  the 
persons  who  elect  the  Judges,  either  of  the  court 
of  appeals  or  of  the  supreme  court,  but  to  the 
Legislature,  and  almost  without  the  kDowledge 
of  the  oonsutuency.  In  such  cases  the  pet^ 
know  nothing  about  the  application;  it  is  an  ap> 
plication  made  almost  lo  secret,  and  without  the 
knowledge  of  the  peiaons  by  whom  the  Judge  baa 
been  elevated  to  his  position,  and  with  whom  he 
contracted  to  do  the  dutiea  of  the  offloe  for  a  cer> 
t^  specified  sum.  Suppoee  I  hire  a  young  man 
togo  into  my  offloe  and  disobaige  tiie  duties  of 
derkforflvehnndreddoUan  a  year,  for  three 
years.  When  be  comes  into  my  offloe  board  is 
worth  five  dollars  a  week  in  the  neighboorbood 
where  I  reside.  By  a  change  of  clncumstancea 
board  is  increased  in  price  so  that  it  ia  worth  six 
or  seven  dollars  per  week;  am  I,  therefore,  alk- 
Bolved  team  my  contract,  or  is  ha  ?  BumMse,  on 
the  otiier  hand,  that  the  pnoe  of  board  diminishaa 
so  that  it  can  be  obtained  at  three  doUan  per 
week,  shalll  aayto  him,  "Sir,  I  am  paying  you 
too  much?"  And  if  not,  ahall  he  say  to  me 
when  board  increases  in  price^  "Sir,  you  are 
paying  me  too  Uitle?"  Now.  where  ia  the 
dinbrntce  ?  A  contract  is  no  mote  Unding  be- 
tween me  and  my  clerk  than  it  is  between  thv 
people  and  the  judge.  The  great  difficulty  is  that 
genUemen  do  not  deaire  to  provide  for  a  changs 
which  may  make  the  arrangement  equitable  bo> 
tween  the  judges  and  the  people.'  I  aak  isit  any 
mm  inequitaue  that  the  mcumbeot  abould  baF* 
his  Aea  ffiminlshod  if  the  necesoariea  of  lift 
diminish  in  ralae  tluu  it  ia  t^  he  should  bar« 
his  fees  increased  if  the  neoeesariea  of  life  in- 
crease in  value?  Why  abould  the  Judge  b« 
absolved  from  his  contract  any  more  than  the 
people  should  be  abaolved  from  theirs?  The 
great  <UEficulty  in  this  as  in  other  matters  of  thia 
kind  connected  with  the  goremment  of  the  Stale 
that  men  make  a  contract  to  do  something  at  » 
certain  speciflod  sum,  and  then  immediately  come 
in  and  pretend  that  they  have  discovered  some 
great  amount  of  labor  to  be  performed  in  the 
office,  or  that  the  eating  and  drinking  oommodi* 
ties  of  life  have  become  more  ooeUy,  and  there- 
fore they  must  have  more  pay.  Now,  air,  in  my 
judgment  public  Justioe  and  public  policy  demand 
that  there  ahould  be  a  uniform  rule  in  mauers  of 
thia  kind,  and  thai  when  a  Judge  enters  upon  the 
discharge  of  his  dutiea  for  a  certain  salary  he 
does  it  Just  as  he  would  enter  upon  the  perform* 
ance  of  any  other  contract,  to  fulfill, .  oompleta, 
and  consummate  it  for  the  compansation  which 
he  bas  agreed  to  accept,  and  at  tha  aame  time 
that  it  ia  a  violation  of  every  pnnoipla  of  moral 
right  to  leave  the  matter  in  a  oondition  where  tha 
fees  of  the  office  oaonoi  be  redooed  to  meet  the 
emergendea  of  tb*  oms^  yet  wbm  th^y  pan  be 
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maei  to  lert  ttw  detfre  of  the  Incumbent  of 

I  !^  qaoBtion  "WM  put  on  the  ameodment  of 
£.'3itnmt  mad  U  wh  datdued  loat. 

1*.  COOKK — I  more  that  the  committee  now 
3.  Rpoct  imgreM  moA  uk  lesTe  to  ait  again. 

?Kit«aetum  was  pat  on  motton  of  Ut. 
ita.  And  ix  w«fl  de^ared  carried. 

Timopon  the  oocnmittee  roaa  and  the  FRESI- 
..TT  rwiimcul  tho  chAir  in  Conventioa. 

Jtr.  a  CL  DWIOHT,  frm  tha  Gommittea  of  flu 
^^leptiftBd  Out  they  bad  had  undf^  ooiuidera- 
-^the  artude  reported  bj  the  Staoding  Commit- 
ooDdko  Judicamry,  had  made  aome  progrMs 
acnia,  but  not  havinf;  gone  through  therewith 
joeeted  tbsir  chairman  to  report  that  fiut 
d     OooTeDtHm  and  aak  leave  to  eit  again. 

Hnn  being  mo  ot^ecAkMi,  leava  ifaa  granted. 

KtCiSK — I  more  tlMt  ib»  ConTeDtim  do 
»s})oaiii. 

!li  qoeetkm  was  put  on  the  motion  of  Mr. 
'ju,  aad  it  waa  dedared  carried. 
Sa  lim  Convantion  adjourned. 


Tuesday,  December  10, 1861. 
ntOovTOitioo  met  poraoaut  to  acyournmeDt 
Pnjer  was   offered  V  tiw  Bev.  JOHN  F. 
jjWEBY. 

The  Jonmal  of  yesterday  waa  read  bj  the 
^"ELST^BT  and  approved. 

Ur.  C  I*.  ALLEN  preseoted  a  remonatrance 
^the  board  at  troateea  of  the  WashiDgton 
laAemy  against  the  abditin  of  the  Board  of 

Thicfa  was  refBRod  to  the  Committee  of  the 

Hr.  BATtTO — I  offer  the  foUowing  resolution  : 
Tbe  8KCBETARY  read  the  resolution  aa  fol- 

Brxhed,  That  the  Committee  on  Beviaion  be 
aiGructed  to  amend  the  article  upon  taxaUon  as 
4io(il«d  ^  the  Convention  by  adding  thereto  tbe 
ryjoring:  "And  no  property  abaU  be  exempt 
i<m  taxation  on  the  nouod  of  the  profeaaioa  or 
culiog  of  the  owner  uiereoC" 

Wbidi  waa  laid  on  the  table  at  Uie  leqaeat  of 
tenorer. 

Mr.  BABTO— X  cffier  tbia  readotimi  also: 

The  8BCBETAEY  read  the  reaoluiioQ  as  tall- 

BaBised,  That  the  Committee  on  Beviaion  be 
hftnicted  to  amenA  tbe  article  on  finance,  as 
falopied  by  the  Convention,  by  adding  thereto  the 
foinring  aa  an  addititmal  aection : 

Saa — :  The  principal  and  tntereat  of  the  gene- 
al  fond  debt,  and  tbe  canal  deb^  under  tbe 
tBcodment  of  1854,  and  Uie  floattog  canal  debt, 
t&d  all  indebtednesi  heretofbre  created,  iball  be 
ptid  in  coin. 

Tbich  waa  laid  on  ttie  table  the  request  of 
the  toover.   

Mr.  UEBBITT— I  can  up  ttw  rsBolntimi  I  (rffered 
«  Batnrday  laat. 

Tbe  8ECBETABT  read  Uie  resolution  aa  fol- 

Wheuas,  It  ia  now  probable  that  the  labors  of 
tlua  Convention  will  not  be  completed  before  tbia 
dttob^  will  be  required  by  the  Legialatuie; 
tlwafiM  .  . 


Resolved,  Tbataoomn^tteeof  threebeappdnted 

by  the  Preaident  to  ooofer  with  the  committee  of 
the  oommon  council  of  the  dty  of  Albany,  in  rela- 
tion to  a  Buitable  ball  and  aoeommo^aticna  for  ths 
aeesioua  of  this  ConventioD,  aa  vdnntarily  ten- 
dered by  the  city  authontles,  and  report  aa  early 
as  practicable. 

Ui.  GOULD — I  move  to  amend  that  resolution 
by  inserting,  "or  the  mayors  of  other  citiea." 
Tbe  oommiitae,  I  think,  should  not  be  lestrioted 
exclusivflty  to  tbe  dty  of  AlbanTi  in  case  greater 
convenience  would  accrue  to  Uw  CoDTUttou 
remoTiDg  to  some  other  city. 

llr.  UEIBBITT— I  do  not  soppose  the  Ctrnvrai- 
tion  will  seriously  entertain  the  proposi^on  of 
leaving  Albany  before  we  .complete  our  labors. 
It  ia  to  be  preaumed  that  by  the  holidaya  we 
shall  have  BO  far  progreased  in  the  work,  that  a 
very  short  time  after  that  date  will  be  required 
to  complete  our  labors.  It  is  well  known  that  we 
have  all  the  facilities  necessary  to  carry  on  the 
work  of  tbe  Convention  in  this  city.  I  do  not 
suppose  it  will  be  necessary  to  impose  a  duty 
upon  tbe  committee  that,  in  our  judgment,  ia 
uncalled  for,  and  require  uiem  to  visit  or  receive 
proposiUona  flrom  other  citiea.  I  hope,  therefori^ 
the  amendment  will  not  prevail  I  do  not  Bup> 
pose  it  ia  seriously  presented. 

Mr.  GOULD — It  la  very  aerioualy  presented. 
I  do  not  know  that  it  will  be  desirable  to  move 
fVom  the  dty  of  Albmy  at  all,  but  while  the  com- 
mittee ia  diarged  with  the  subject  it  aeema  to  me 
very  dedrable  that  they  stiould  be  allowed  a  wider 
latitude  than  Is  proposed  by  this  resolution.  It 
may  be  exceedingly  desirable  to  go  to  the  city  of 
New  Tork  in  dtscuBaiog  the  subject  of  charities, 
very  desirable  that  the  members  of  this  Conven- 
tion  should  see  some  of  the  larger  cbaritiea  of 
New  York  in  operation,  that  they  may  judge  for 
themselves  in  regard  lo  what  is  said  for  themand 
against  them.  I  think  It  is  possible  they  may  be 
much  enlightened  by  seeing  the  operation  of  a 
police  system  in  the  city  of  New  Toric,  and  vari- 
ous other  matters.  I  do  not  know  that  it  will  be 
desirable,  still  I  cannot  see  any  harm  in  allowing 
the  committee  a  wider  range. 

Ifr.  OPDYEE— I  hope  the  amendment  will  be 
adopted.  I  think  there  are  Tsijgood  reasons 
why  this  ConvenUon,  after  the  holidays,  should 
remove  to  aome  place  other  tiian  the  dty  of 
Albany.  I  fiad  by  looking  over  the  list  of 
members  in  this  Convention  that  about  forty 
of  them  reside  in  the  dties  of  New  York 
and  Brooklyn.  That  fact  implies  that  we 
shall  there  be  more  certain  to  obtain  a  quorum 
at  all  times  than  hwe  or  anywhere  elae.  In  the 
next  place,  after  the  Legislature  meets,  tbe  mem- 
bers of  that  body,  and  those  who  attend  its  meet- 
ings to  procure  lefi^latioii,  vrill  necessarily  fill  the 
hotels  of  this  place  to  their  fullest  capacity  It 
may  be  very  inconvenient  to  obtain  acoonunoda- 
tiona  for  tbe  membera  of  this  Conventiim.  And 
then,  it  strikes  me,  there  la  very  serioua  objection 
to  the  Convention  sitting  at  the  same  time  with 
tbe  Legislature  ia  the  city  of  Albany :  vre  desire 
to  have  our  deliberations  aa  distinct  aa  possible 
from  the  deliberations  of  that  body.  I  think 
there  are  good  reaaona,  without  aayiog  why,  that 
tbe  CoDTsraon  shoald  meet  at  a  ditEbrent  place. 
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Oertahiir  there  could  tM  do  harm  in  extending  the 
Itmita  of  the  proposed  mquiiy.  I  hope  tbeameod- 
ment  will  be  edopled. 

Mr.  ALVORI>— t  hop*  we  wiU  settle  thti  mat- 
ter directly  here  and  have  no  toore  to  do  with  the 
question  in  refereoce  to  locality  after  the  hoUdaja 
Now,  air,  we  are  very  nearly,  I  trust,  ih'X)ugh 
wi(h  our  labora,  and  a  fair  amount  of  work  be- 
tween now  and  the  Tth  day  of  Januety  will 
probably  bring  ne  quite  near  to  a  cloee,  if  not 
entirely.  We  have  our  printing  done  in  me  ci^ 
of  Altmny,  nnder  an  arrani^enieot  already  made 
with  the  Comptrdler.  If  we  go  anywhere  elee, 
we  have  to  remove,  at  very  great  inconvenienoe, 
at  least  so  far  as  regards  the  matter  of  printing. 
We  very  often  adjourn  in  the  eTen^nB^  and  desire 

S rioting  dime  the  next  mmiing.  If  we  go  to 
Tew  York,  we  must  have  another  contract,  other- 
wife  we  win  be  unable  to  have  our  printiDg 
befcre  na  uetil  the  expiration  of  twenty-four  or 
thirty-six  hours  after  it  is  ordered.  Another 
thloK;  we  have  a  very  large  amount  of  impedi- 
mente  in  the  shape  of  documenta,  and  these  will 
be  removed  at  veiy  considerable  trouble,  if  not 
expense.  Again,  we  have  State  officers,  and  it 
may  be  neoeaaaiy  in  the  final  closing  up  of  our 
matters  to  have  access  to  these  officials  for  the 
purpose  of  finding  out  what  we  deaire  in  refer- 
ence to  our  business.  I  hope^  therefore,  taking 
all  theee  thioga  Into  consideration,  and  tiie  fact, 
as  gentlemen  have  come  to  the  conclusion  that  it 
is  a  fitct,  that  a  very  short  time  will  be  required 
by  this  Convention  to  close  its  labors  af^r  the 
1th  of  January,  that  we  will  conclude  to  remain 
here.  I  have  no  doubt  that  we  can  find  abun- 
dance of  accommodation  in  Albany ;  I  tiave  no 
question  whatever  in  regard  to  that  matter,  ir 
gentlemen  will  take  very  little  trouble  they  can 
find  places  where  they  can  stop  two  or  three 
weeks  In  Albany  aa  well  as  in  Ji^ew  York.  In 
answer  to  my  friend  ftom  Columbia  {Ur.  Gonld], 
I  think  we  afaall  find  oumelves  going  to  New 
York  merely  for  a  holiday ;  and  iostead  of  look- 
ing into  the  question  of  chanties,  we  will  look 
into  some  other  questions  that  will  not  be  aa  ben- 
eficial to  ourselves  and  our  constitueots. 

Mr.  MORRIS— I  desire  that  this  amendment 
may  not  prevail,  because  the  moment  this  resolu- 
tion haa  been  disposed  of,  I  propose  to 
call  from  the  table  the  reeolutlon  ofl'ered  'by  my- 
self on  the  26th  of  November,  having  in  view  the 
eeodiug  of  a  committee  to  New  York  for  the 
purpose  of  aacertaiuing  what  accommodationt 
may  be  had  there.  The  time  is  limited  between 
thia  and  Christmas,  and  it  will  take  several  days 
for  the  committee  having  Uie  subject  under  con- 
BideratiOD,  to  get  information  concemiDg  avail- 
able rooms  in  Albany.  It  will  therefore  be  ju- 
dicious aud  safe  for  a  committee  to  visit  New 
York  to  ascertain  what  can  be  done  there.  Id 
regard  to  conferring  with  the  mayora  of  dties,  I 
have  myself  pereooally  conferred  with  the  mayor 
of  the  dty  of  New  York,  and  he  has  given  me  to 
understand  the  matter  la  not  within  his  control, 
but  more  property  belongs  to  the  board  of  super- 
visors. 

Ur.  C0M3T0CK— I  hope  the  amendment  offered 
by  the  gentieman  f^om  Columbia,  [Mr.  Gould  J 
may  be  adopted.^1  believe  ft  is  a  reiy  great 


mistake  to  suppoee  that  the  labort  of  thiB  Oonren- 
tion  will  be  finished,  carefullr  and  deliberately 
floiabed,  wHbla  the  time  itased  tqr  my  colleague 
from  Onondaga  nix.  Alvord],  lo  the  first  place, 
can  any  one  tell  how  long  thia  discueaioa  upon 
the  judiciary  article  will  be  oonttoued  T  How  long 
will  the  discuBsion  upon  the  subject  of  charitiea 
require  T  How  long  will  the  disouaaiou  upon  the 
two  oppoaing  articles  offered  from  the  committee 
upon  the  aubject  of  pnrfiibitory  leglslatioD  re- 
quire? There  are  two  arlfclea  proposed  to  tb* 
Convention  diametrically  oppoeed  the  one  to  th« 
other,  and  it  will  require  a  long  dinoussiOD  and 
debate  in  the  Committee  of  the  Whole.  And 
ihen,  when  you  take  up  that  much  veied  and 
very  important  question  of  the  government  of 
diiei  in  thia  State,  can  any  one  now  undertaka 
to  define  the  length  of  tioie  wUch  will  be  required 
on  that  subject?  And  finally,  when  we  shall  have 
closed  the  debate  upon  these  different  articles, 
and  there  are  others  which  I  could  enumerate,  it 
will  take  certainly  a  number  of  dayi  for  the  Con- 
veotioD  carefully  lo  go  over  the  whole  work  and 
put  ft  in  proper  conMCtiMi  and  form.  Acoordmc 
to  the  best  estimate  which  I  can  make,  and  I 
believe  it  to  be  a  true  one,  the  whole  tirtae  yet  to 
be  occupied  by  this  Convention  will  not  be  leal 
than  sixty  daya.  This  work  is  on  our  haoda  now, 
aa  loog  aa  it  has  taken  (and  that  is  probably 
somewhat  too  long),  and  I  am  in  favor  of  doing 
it  up  dellberatoly  and  carefully  before  we  send  it 
to  tbe  people  for  their  acoef^ce  or  rejection. 
Now,  in  rcfard  to  temafning  io  Albany.  Z  be- 
lieve when  the  Legialatnre  arrives  here  and  the 
lobby,  there  will  be  but  little  room  for  the  acc<nn- 
fflodation  of  the  members  of  this  Ccmvention.  It 
will  be  found  that  the  hotels  and  hounee  in  thia 
city  will  hardly  accommodate  these  three  depart* 
menta  of  the  public  aervioe.  I  think,  therefore^ 
we  had  better  adopt  the  ameadmeot  of  the  gen- 
tleman from  Columbia  [Ur.  Gould],  in  order  that 
the  whole  subject  of  removal  may  come  before 
us. 

Ur.  UERRITT— I  would  like  to  ask  the  gen- 
tleman whether  he  propoees  to  vacate  his  board* 
ing  plaoe  on  account  of  the  Legialature?  We 
surrender  this  hall,  and  that  ia  aU. 

Ur.  C0U8T0CE— I  may  be  able  to  keep  my 
room  at  the  hotel,  but  that  is  not  the  whole 
question.  There  is  no  public  neoesaity  of  remaio- 
ing  in  this  city.  I  cannot  conoelve  of  any  purpose 
whatever  for  wUch  we  will  desire  to  oonsult  the 
State  offloen  hereafter.  If  any  gentleman  can 
suggest  any  fVutber  inlbrmation  to  be  called  from 
the  departments,  let  that  auggestiou  be  made.  I 
think  there  ia  no  Ibrtber  occasion  to  be  brought 
in  communication  with  them.  In  regard  to  t^ie 
removal  of  our  documents^  that  is  a  very  alight 
trouble — a  very  small  inconvenience.  I  believe  we 
shall  be  far  less  likely  to  keep  up  a  quorum  of 
this  body  by  remaining  in  this  city  than  we  will 
by  going  to  New  Yor^  and  I  vrould  prefer  going 
even  to  BuOalo. 

Ur.S.  T0WN3BND— I  regret  that  no  gentie- 
man in  this  Convention  has  given  us  his  opinion 
aa  tbe  result  of  hie  deliberationa  as  to  whether 
the  Legislature  has  the  indisputed  right  to  bold 
their  sessions  in  this  boildiog.  We  might  allow 
them  to  meet  bare  00  tbe  day  apeoifled  in  the 
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lUaSn  for  tlieir  oonTeniiig,  and  than  ^sey  coald 
afyam  to  some  public  place  in  this  aity ,  having 
im  Bade  iheir  amogMomta  therefor.  I  agree 
via  tbe  geDtlenaQ  from  New  Tork  [Ur.  ke], 
n  Ma  get  our  printiDg  doM  and  ttam  it  carried 
lows  the  expreoa  oompaniM  within  twelve 
kui  after  it  is  ordered,  to  the  ol^  of  New  Tork. 
Bus  are  a  number  of  publio  buildings  in 
flut  dtj  admirabl7  suited  Tor  our  purpose. 
Ihoa  la  an  arsenal  there  having  a  aplen- 
M  room,  but  perhaps,  would  not  be 

t  <t  pbca.  I  have  do  donbt  that  the  au- 
ttotilies  of  tba  dly  would  make  amngemeota 
Irtba  aooommodation  of  this  body.  This  Cou- 
TMtioa  more  doaely  represents  the  soveretgoty 
cTlhe  peqile  than  any  which  has  ever  before  met 
mdM  toy  Constitution  of  this  Sute.  Certain 
pcoriiioos  of  the  Conatitotioa  of  the  United  States 
m  Iba  onlr  l}mit  on  Its  powers,  and  it  is  obvious 
ftmfors  that  It  cannot  be  compelled  to  give  way 
bifore  an  Assembly  of  delegates,  however  re- 
^Ktabte  they  may  be,  and  improved,  as  I  hope 
lliaf  will  be — faope^  I  say,  air — in  character  when 
omtnued  with  the  men  who  have  preceded 
flwi  in  recent  years.  Why,  sir,  it  Is  com- 
Jitent  for  this  body  to-day  to  declare  by 
xBunce  that  the  LegGiIature  shall  be  adjouraed 
br  two  years,  aDd  then  have  btennijal  ses- 
itoi  of  a  few  weeks  only.  No  man  thinks 
<f  dotsg  It;  no  nan  has  the  remotest  idea 
«f  pcofiosiDg  any  thing  of  the  kind,  yet  the  oon- 
■toitwnal  power  is  here.  I  hope  we  shall  go 
H  &r  as  even  the  C(mvention  in  MassachusettH 
dU,  aad  submit  onr  articles,  nine  or  ten,  or  any 
tiller  Bomber,  if  D«ed  be^  to  the  pemle,  upon  a 
Mirammer's  day,  for  their  oalm  reflection  and 
iiwion.  With  these  views,  I  shall  vote  for  the 
undment  of  the  gentleman  trom  Columbia  [Ur. 
G«M!d].  I  hope  the  Convention,  if  they  move 
600  thta  aty,  will  give  the  committee  power  to 
•UHtaio  some  proportion  or  overture  that  may 
bi  made  by  the  ci^  of  New  York.  I  will  further 
^,iB  reference  to  the  duties  of  thla  body,  that 
ft>  geotieman  fVom  Onondaga  [Hr.  AlvordJ  is 
Mtirtlj  wrong  in  thinking  that  we  can  close  up 
fl^  nutter  at  so  early  a  day.  Our  experience 
Uihown  diat  to  be  hnpoasible.  We  do  not 
WW  when  we  will  get  over  even  the  judiciary 
The  geatlemsD  from  Broome  [Ur.  Hand], 
Mt  fiiffat,  showed  how  ntter^  diverse  were  tlie 
^fioiooM  of  that  la^  body  of  men,  the  lawyers 
■  thii  Convention.  It  Is,  therefore,  tiie  remain- 
■j  mwnbetB,  who  are  not  lawyers,  "laymen," 
■ft  ia  costomaiy  to  designate  them  here, 
*x  sn  to  sit  in  judgment  upon  the  argu- 
Ma  BMde  here,  for  as  a  matter  of  legal  prece- 
Am  Utiganta  should  have  no  vote.  The 
OocwoUoo  has  made  many  improvements.  The 
Bticb  iocres^  the  salary  of  the  Legidature  is 
*BMided  unprovement  There  is  another  quea- 
WQ  which  haa  been  alluded  to,  <Hily  incident. 

tod  that  waa  in  reference  to  the  employ- 
jyt  )rf  prison  labor  on  the  canals,  which 
■tnogi  to  and  Is  Involved  In  the  prison  mansge> 
■anu  I  undertake  to  say,  aa  a  man  of  business, 

ooa  with  more  than  ordiuarr  (mportunities 
■poblio  iDveadgaOoQ,  that  if  Uie  Convention 
itself  properly  to  the  subject  of  the 
^•SWt  or  pciaoB^  ihqr  wiU  be  »bU  to  nn 


in  the  expense  of  the  prisons  to  the  State  in  one 
year  the  large  amount  that  the  aittiug  of  tbts 
Convention  wQl  have  directly  cost  the  people. 
The  prisons  now  coat  half  a  million  of  dollars 
every  year  more  than  they  produce^  while  under 
proper  management  they  should  yieid  the  Sute  e 
profit  of  half  s  mUUon,  oontainiog  as  they  now  do 
over  three  thousand  convicts.  That  question 
alone  is  a  subject  for  earnest,  profitable  investi- 
gation. If  we  can  save  a  million  dollare  to  the 
Slate  we  most  assuredly  should  do  so.  The  mat* 
ten  of  public  education,  charitiea,  etc.,  also  re> 
quira  careful  supervision. 

Ur.  AXTKLIi— 1  move  the  previous  qnesdon. 

The  qnestion  waa  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

The  queation  reooiied  oa  the  amendmant'  of 
Mr.  Gould. 

Mr.  ALTORD— I  call  for  the  ayea  and  noei  on 
the  question  now  before  the  Convention. 

A  Buffident  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  wsa  put  on  the  ameodment  of 
%T.  Gould,  and  it  was  declared  lost  by  the  foliow- 
iug  vote : 

Ayea—iSswn.  Axtell  Barto,  Beadle,  Bell,  Ber- 
gen, Boweo,  S.  P.  Brooks.  E  A.  Brown,  W.  a 
Brown,  Clarke,  Oomstock,  Cooke,  Daly,  Dnganne, 
Eddv.  Ely,  Endresa,  Flagler,  Fowler,  Fuller, 
Gould,  Hummond,  Hand,  Eetcham,  A.  Law- 
renoe.  M.  H.  Lawrence,  Uattice,  Uerwln,  Morris, 
Opdyke,  President,  Prindle,  Prosser,  Bonrs, 
Root,  L.  W.  Russell,  Schell,  Sheldon,  8.  Town- 
send,  Tucker,  Van  Csmpen  —  41. 

2ioe»—A.  F.  Allen,  a  L  Allen,  N.  K.  Allen. 
Alvord,  Andrews,  Baker,  Barker,  Beck  with, 
Bfckford,  Case,  Corbett,  C.  C.  Dwight,  Folger, 
Francis,  Goodrich,  Graves,  Hadley,  Hale,  Hurria, 
Biscock,  Hitchcock,  Honston.  Kinney,  Krum, 
Lee,  Lud'.ogton,  McDonald,  Merrill,  Merritt, 
Miller,  A.  J.  Parker,  C.  B.  Parker.  Potter,  Rath- 
bun,  R^nolds,  Bamaey,  Seaver,  toith.  Spencer. 
M.  I.  Townsend,  Wakeman,  Wales,  Williams — 13. 

Mr.  FULLER— I  move  a  reconsideration  of  the 
vote  Just  taken. 

Objection  being  made,  the  motion  waa  laid  on 
the  Cable  under  the  rule. 

The  questiiHi  wss  then  put  on  Hie  adoption  of 
the  ori^nal  reaolatton.  and,  on  a  iUtIsIih),  it  waa 
dedared  sdopted  by  a  vote  of  45  to  31. 

Mr.  MORRIS— I  desire  to  read  to  the  Conven- 
ventioQ  a  letter  which  I  received  this  morning, 
in  order  to  offer  a  resolution  In  connection  with 
the  subject.   I  will  rasd  the  communkjation: 

"  Head-quartera  Seventh  regiment — " 

Mr.  RATHBUN— I  rather  think  the  Conven- 
tion is  getting  tired  of  this.  I  rise  to  a  point  of 
order.  Is  not  this  qtiestion  now  disptned  of  T 

The  PRESIDENT— The  Chair  did  not  ooder- 
stand  the  gentleman  from  Putnam  [Ur.  Morris]. 
What  was  hie  proposition  ? 

Mr.  MORRIS— I  desire  to  read  a  letter  I  re- 
ceived this  morning,  in  order  to  oflbr  a  resolutloiL 

The  PRESIDENT- The  gentieman  will  lay  bit 
(btmdation  by  oflbriog  his  resolution. 

Mr.  MORRIS— The  reaidatkm  I  desire  to  oltbr 
is  a  tender  of  the  thanks  of  this  Convention  to 
the  memben  of  the  Seventh  raiment  for  offer- 
Ing  to  this  Connntio-bA^^^  <lMjp!' 


sm 


the  tAijcf  New  York,  proridvd  this  Convention 
deans  to  remove  to  that  d^.  The  letter  1b 
very  ihort  end  the  reading  of  U  will  best  expWo 

the  reeoIutioD  I  b»ve  to  ofler.  . 
The  PRESIDENT— The  communioaUon  will 

Mr.  ICEBBirr— Z  thbk  tt  will  be  well  to  refer 
tiiat  oommunloatlon  to.a  oommittee. 

The  PKBSIDXNT— The  commuoioatioD  will 
fint  be  read  aod  received  hj  the  CoDvenkkm. 

Ur.  8BA.yBB^I  would  inquire  if  tbere  was 
aoj  such  ooDuaanicatiQn  made  to  tbis  Conven- 

tiOD? 

The  PRESIDENT— The  gendeoiatt  deairea  to 
make  it.   He  is  in  order  and  will  proceed. 
Ur.  1C0RRI3— [Proceeding  to  read.] 

&lI>>QCUTXBSTTH  RK0T.NA'n01TAI.CllIARD,  ) 

CiTi  or  New  Toek.  j 

*'  Gbnebal  :  Tn  reply  to  your — 

ICr.  ALTORD— I  rise  to  a  point  of  order.  I  do 
not  want  to  debate  it ;  but  a  private  letter  fiom 
•oy  one  to  a  member  of  tbi^  Convention  is  not 
audi  a  document  as  the  OonveatioD  can  reoeiv*. 

The  PBE3IDE2IT— The  Ch^  undentood  the 
gentleman  to  say  that  he  had  a  oommunicatlon 
addressed  to  this  GoaventioQ. 

Ur.  IfORRIS— Mr.  President,  it  seems  to  me 
very  proper  that  any  one  member  of  the  Gonven 
tiou  may  be  addressed  on  a  subject  which  has  for 
it«  ottjecc  the  making  of  that  aucijeot  known  to  the 
members  of  this  Convention. 

The  PRESIDENT— The  oommuDioatiiHi  to  the 
gentlemaa  bom  Putnam  [Ur.  Uorrisi  ia  not  in 
this  oonueotion  a  oommumcatioQ  to  this  Conven- 
tion. 

Ur.  UOBRIS— I  desire  to  csU  from  Uie  table  a 
resotuOon  I  ofllared  on  the  3Sth  of  November. 

Tbe  BBCUBTABT  read  the  tesolutiOD  as  fol- 
lows: 

Whereas^  Zt  now  seems  probable  that  thie 
Convention  mi^  not  be  able  to  complete  iu  labors 
before  tbe  24th  of  December,  and 

Whebsab,  This  assembly  chamber  will  be  re- 
quired by  the  Assembly  immediately  after  the 
holidays,  aod 

WHKasAs,  The  act  creating  this  Oonveotion 
permits  it  to  adjourn  to  any  other  place  within 
this  State ;  therefore 

Baaived^  That  a  committee  of  two  be  appoint- 
ed to  proceed  to  the  city  of  New  York  and  asoer- 
tain  wuat  suitable  public  ball  cao  be  obtamed  for 
the  use  of  the  ConveotiOD  after  January  Ist, 
1868. 

Ur.  ALTORD— I  rise  to  a  point  of  order.  We 
have  just  passed  a  resoluUoQ  appoinUng  a  oem- 
uittee. 

The  PBESIDENT— The  point  of  order  is  well 
taken. 

The  Convention'sg^n  resolved  itself  into  a  Com- 
mittee of  the  Whole  upon  the  report  of  the  Com- 
mittee OD  tha  Judiolaiy,  Ur.  a  0.  DWIGHT,  of 
Cuiigs,  in  the  chair. 

The  Chairman  aonouDoed  (be  pmding  question 
to  be  the  consideration  of  tbe  seveateeDth  aecdon, 
which  Ute  SECRETARY  read  as  follows: 

Bsc  17.  All  the  judges  snd  justioes  of  the 
oourta  of  leoord  (tei^  before  mentinied  in  Uds 
iMiok  iball  rwtiTt  ftt  stated  ttmM  far  UmIt  ht- 


vloei^  a  oonMimtloa  to  be  And.  yg  law,  whlA 
shall  Dot  be  diminished  during  their  rei^eotiv* 
terms  of  offlce. 
Ur.  ?pLQEB— I  oflbr  tha  ftObnAig  amend- 

meat : 

The  8ECBBTABT  read  the  amendment  fb^ 

lows: 

Add  to  seotion  T  the  fidlowing: 

"  In  addiUon  to  au^  other  compensation  tha 
Legislature  shall  provide  for  a  per  diem  aUow- 
aQoa  to  the  court  of  nppeals  for  every  day's 
actual  attendance  upon  the  seas  ions  of  the  court 
or  upon  the  cousultations  of  the  judges  tfaereoC 

Ur.  FOLGER— I  offer  this  amendment  because 
I  consider  it  a  practical  means,  if  carried  into 
effect,  of  reaching  a  practical  difficulty  and 
securing  a  praoticaJ  end.  Z  think  if  any  one  has 
observed  be  will  see  that  the  difficulty  with  the 
present  iudida)  system  is  munly  the  difficulty 
of  delay  m  the  disposition  of  the  business,  and  he 
must  hare  seen  that  that  delay  is  mostly  to  be 
found  in  the  court  of  appeals;  that  there  It  has 
its  greatest  development  if  not  ite  chief  plsce  of 
abode.  I  oonoeivo  that  delw  to  arise  from  two 
reasons.  One  is  that  tbe  first  court  of  sppeala 
was  a  siuftiug  oourt,  and  not  composed  f>om  year 
U  year  of  the  same  body  of  Judges.  That  diffl- 
culty  has  been  obviated  by  the  article  already 
adopted.  I  conceive  that  the  secoud  difficulty 
existe  in  the  fvct  tliat  tbe  sessions  of  the  oourt  are 
eompsratively  short,  and  that  immediately  upoq 
it!  close  the  judges  disperse  and  go  to  their 
homes,  each  one  laden  with  a  certain  number  of 
cases  upon  which  he  is  to  form  his  opinion,  and 
at  the  next  session  to  report  tbat  opinion  to  hia 
fellows.  He  goes  home  and  forms  his  own  opin- 
!ion,  uncertain  what  are  the  views  of  his  asso- 
mtes,  snd  fiods  or  thinks  it  neceasaiy  to  prepare 
a  lengtlqr  argument,  not  so  much  to  uinouDce  the 
law  as  to  convince  his  peers  of  the  law,  as  he 
conceives  it.  So  every  case  has  not  only  the 
argument  of  counsel  at  a  trial,  but  the  argument 
of  a  judge  to  whom  the  case  has  been  committed 
—an  argument  to  convince  his  fellows  that  he 
is  right  in  his  dedsinn.  Tske  tbe  last  three  or 
four  volumes  of  the  reporte  of  Tiflhny.  I  think 
that  any  lawyer  of  considerable  practice  wUl  won* 
der  why  there  should  have  been  a  necessity  for  a 
three  months'  interval  between  the  arguments  of 
many  of  the  cases  there  reported  and  the  deter- 
minatlcm  of  it — three  months'  lapse  of  Ume  before 
the  decision  was  announced.  It  does  strike  my 
judgment  that  if  seven  judges  of  a  court  of  a|K 
peals,  immediately  after  the  argument  of  these 
oases,  had  met  tttt  conference  together  upon 
them,  and  bad  exdisnged  th^r  views  upon  them, 
a  dedsioD  would  have  been  arrived  at  upon  tb^ 
spot,  without  the  necessity  of  a  three  months* 
interval  for  deliberation,  and  without  the  neces- 
sity of  lengthy  written  opinions.  Now,  why  do  the^ 
separste  and  go  away,  imnwdietoly  upon  the  dose 
of  a  seuion,  to  their  nomesT  It  u  fbr  tbe  reason 
Utat  their  salaries  are  so  meager  as  a  oompensa* 
tion  fbr  the  talent,  and  as  a  support  for  the  re- 
spectability aod  the  position  required  in  a  Judge 
of  tbe  court  of  appeals.  Their  salaries  are  hardly 
suffldent  Ibr  ibetf  support  in  the  circle  of  society 
In  wUch  they  mom.  So  ther  go  from  Albsny  to 
iSTs  the  expeoM  to  iililehib^  ^^ould  be  put  i^ 


!-iMiiiifrl^ef».  Si>,stlBMi^I«feiidbrB6a 
' «  vfaD  baa  aat  vpoD  the  beneb  of  that  eonft. 
-MM  bj'  %bm  MBemfanent  to  hold  out  ut  In- 
:  vat  to  tte  JodgM  to  remain  tofteUmr  in 
ucjsdoa,  and  in  tmigar  se8aloa,sndl60DceiTe 
■«  dut  rad  is  atSained,  and  they  itudl  remain 
.xf«  aciiion,  and  in  oooanllalton  after  tlw 
PM  an  ekiaeil,  wa  shall  have  readied  a; 
Haiflf  Twy  BkafenMly  dtipoaing  of  (he  bnri- 
H/tfaeooart  of  ^ipeala,  quicker  than  it  is 
«-  Spaaed  of,  and  irfll  hsTe,  in  a  great  meas- 
i  itinittd  the  long  Mmj  In  the  admtniatratlon 
jum.  Gaotlemeo  ma;  My  tida  is  a  meicen- 
'  Tinr  to  Cake  of  thia  question.  Bnt  we  are 
i-:^wTib  meromary  matters  in  this  CocTen- 
--.  if  nwuopB  of  ftnanoe  ud  mousy,  and  the 
=f  «f  coBprnaacion  for  aarrlcea  by  monay',  and 
k  hriOBg  oat  of  moDey  as  aa  tndaeement  to  eer- 
n  luMceuaiy.  We  are  dealing  with  prao- 
Tseationa,  and  asking  ourselves  how,  hj  the 
-  aiiaa  of  memos,  we  shall  remove  practical 
i'tltjea;  and  hnnun  nature  is  a  thing  Which 
tfisrif  pracUcall/.  I  tiiink  if  any  gentle- 
r,  v9  eoosott  Ida  knowledga  of  ennta  that 
Dfjfe  in  Ms  Stste^  be  moat  ase  that  loen  are 
•Tided  npon  byjint  such  hidnoeinente  as  tiwse. 
M  we  go  oucaide  of  this  hall,  we  hear  that  if 
■■  ufymi  for  more  tbiui  Uiree  days  we  lose  our 
T  Aad  if  we  are  not  above  the  address  oT 
Btaatj  oooetdmations  of  this  ofaaracter,  why 
■■vi  we  mj  that  Bdj  other  body  of  gaidemen 
^SMb,  bow  eoDStltuted,  or  to  be' hereafter 
iAaaed,  are  above  mercenary  oonslderattons  T 
■*  give  a  oompensatioa  tn  money  to  the  court 
ippeala  st  all  7  It  is  meroeoary,  and  you  ad- 
4  Id  a  judge  of  that  court  a  meroenaiy  argu- 
^  wbca  yoa  address  to  him  the  argument  of 
Tbm  why  not  add  to  the  other  induce- 
Ktths  baa  for  remwoing  here,  by  giving  him  a 
^  Hm  Bllowanoe  in  addition  to  his  salary? 
^wb^nmtiter  is  left  to  the  L^Islature,  and 
n  may  oomider  tbep«r  dian  allowance  in  ad- 
:at  lo  the  aalsTy,  when  they  oome  to  fix  the 
1^7;  mod  they  may  bold  ont,  if  this  amend- 
It  is  allowed,  an  indncemeot  for  the  Judges  of 
.*C(Rirtof  appeala  to  nmaio  tosether  and  finish 
;  da  boriDeas  bniiiediatdy  upon  hearing  the 
ifsant.  _ 

lb.  C0M8TOCK — wonld  suggest  to  the  gen- 
-au  from  Ontario  [Ifr.  Folger]  that  he  put  the 
'^''tluU"inplaceof  the  word  "msyi'soas 
■  sake  it  imperative  upon  the  Legislature. 
Mr.  FOLQEO— I  had  H  **  Shall,"  but  I  thought 
Rbifa  it  wmdd  be  better  to  leave  the  matiar  to 
betececioii  of  ibe  Legiilatuie. 
Ur.  00M3TOCE— The  Legislature  never  will 
'•I's't  you  leave  it  to  tbem.  I  move  to  substi- 
dw  word  "  shall "  for  the  word  "  may." 
Hr.  TOLOBR — I  accept  the  amendmeDt 
Mr.  OOUBTOCK— I  will  add  a  word  or  two.  I 
rail  ibe  geademan  it  ^together  right  in  the 
■fw  he  pteeeotaL  Ko  one  who  has  not  examined 
rdoeelj  can  ooDcrive  the  inoonvenlent  worlcing 
i  Ibe  present  ryetem.  We  all  know  very  well 
iu  Ibe  pay  of  die  jndges  is  quite  ioadequale  for 
iai  services,  ^ley  cannot,  therefore,  allbrd  to 
-^!tm  for  Img  periods  flrom  their  homes,  attend- 
^  the  terms  of  the  court  Why,  sb-,  if  they 
tadd  oaonMnoe-a  Urn  ia  tbtnontii  of  Deoem- 


har,  aa  tte  eoort  af  ap^eidi  aoi^  to  ao^  and 
aheoldoontiaiw  that  tana  dnri^  thewintoraBA 
into  spring,  tiieir  haM  eaepenaea  wotdd  neariy 
exhaust  tbeir  salariea.  It  la  not  In  human  nature 
to  do  this,  and  jndgee  are  very  nnch  like  other 
mea  As  the  matter  now  ia,  It  is  the  interest  of 
the  judges  to  fotaake  their  dottea  at  the  seat  of 
government  where  the  terms  are  held,  and  return 
to  their  bmnes  as  qnidcly  aa  they  can.  ]tis,tbere> 
fore,  the  iHractiee  ef  that  court  now  to  bold  a 
morning  sessioa  and  an  afternoon  sessioo ;  to  get 
a  certain  number  of  cases  tttetr  hands  and  run 
for  their  homes  as  soon  as  possible.  I  supposeit 
to  be  the  object  of  the  gentleman  fVom  Ontario 
[Ifr.  Felger],  in  hia  amendment,  to  require  the 
Legtdature  timjAy  to  provids  tot  tbeir  expenses 
while  attending  the  torus  of  th^  oourts,  In  ad- 
dition to  their  stoted  oompensatlon,  whatovw  that 
may  be.   I  hope  it  vrill  pass. 

Mr.  ANDREWS— I  cannot  support  the  aBoend- 
ment  which  has  been  offered  by  the  gentle* 
man  from  Ontario  [ilr.  Folger}.  It  is  claimed 
that  the  work  of  the  judges  of  toe  court  of  ap- 
peal can  be  mainly  done  while  the  court  is  hi 
aotoal  Boaflioo,  that  they  may  bear  argoments  in 
the  first  instance,  and  then  decide  the  cases  upon 
consultatioa,  during  the  same  term.  The  amend- 
ment provides  that  for  this  work  they  shall  be 
eompensated  by  tper  diem,  to  be  fixed  by  the 
Legislature,  in  addition  to  ^elr  salary.  In  other 
words,  the  purport  of  the  amendment  Is  that  the 
judges  ought  to  be  paid  by  the  day  forthe  work 
which  they  aciually  do,  and  whiiA  is  to  complete 
their  judicial  labor,  and  to  be  paid  their  salary  in 
addition.  But,  Mr.  Chairman,  this  doubtless  is 
not  the  intent  of  the  mover  of  this  amendment. 
It  is  intended  to  remedy  vrtiat  la  undoubtedly  a 
practioal  diffloal^,  and  to  Induce  the  ooart  to  rit 
such  a  length  of  time  as  will  enable  it  to  dla- 
poee  of  the  business  which  comes  before  it. 
Kow,  t  beHeve,  and  I  have  no  donbt  it  receives 
the  general  assent  of  the  Oonvention,  that  the 
compeusation  of  the  Judges  has  hitherto  been  in- 
adequate, owing  in  a  great  degree  to  cbenmatancea 
whidi  have  largely  increased  the  expenses  of 
living;  requiring  a  larger  Income  than  was  fbr* 
meriy  required.  Under  the  Oonttitotion  of  1840 
the  salary  of  a  judge  was  first  fixed  at  $S,600 ;  a 
tolerably  liberal  salary  under  the  thee  existing 
condition.  In  1665, 1  believe,  it  waa  increiMed  to 
•3,ft00.  It  has  not  been  dianged  since  for  the 
reason  that  no  change  ooutd  be  made  under  the 
GonstltntioD  which  would  eotiUe  the  judges  in 
offloe  to  receive  an  increased  oompensaticm.  Now, 
I  desiie  not  to  be  misanderstood.  I  bdiere 
that  the  salaries  of  the  judges  of  the  oourts  ht 
this  State  should  be  adequate  and  amfrie  to  ooai- 
pensate  tbem  for  their  labor,  and  to  ilraw  to  tiie 
bench  men  who,  by  their  atrilities  and  leamingv 
will  adorn  it  But  I  do  object  to  a  system  whmi 
shall  be  an  rnduoement  to  die  Legiilataiia  to  fix  a 
salary  at  an  inadequate  amonnt,  Md  ttmi  attempt 
to  eke  it  out  by  adding  what  Is  called  a  per  <Aaa 

Er  oompensatlon  durteig  the  time  the  oourt  atMU 
I  in  BMiion.  In  my  judgment  it  would  degrade 
the  character  of  the  benoh  ileelf  It  would  nib^ 
ject  die  jui%es  to  ^e  charge  now  made  agaiost 
the  jndtea  frf  diis  State  that  thsr  lean  the  bnai- 
neaa  o^  their  own  <UatrioM  aad.go  to  tha 
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of  K««  TOTk  to  Um  MMn  Ifaat  th^  hkv» 
ktwt  mod*  of  proosediDg  ajMrdjemiUowedthem 
ia  additioa  to  (heir  ordinary  compeoBatlon.  Lst 
us  leave  a«  ia  nty  JudgmeDt  it  It  best,  to  the 
L^islauire.  This  method  of  {mvidiag  additloDel 
oompeoBatioD  which  nukes  it  the  pecuniary  in* 
tercet  of  tbe  judge  to  remain  merely  for  the  pur- 
pose of  obtafaing  his  ftr  diem,  and  aubjeoting  the 
Judges  to  tbe  oeasure  and  tbe  auggestioDS  which 
will  be  made,  arising  out  of  that  fact,  seems  to  me 
to  be  entirely  improper. 

Ur.  FOLGEB— What  would  be  oonidderad  an 
ample  aalary? 

ICr.  ANDREWS— At  least  five  tbousaod  dol- 
lars. I  think  Mrai  thooaand  dollar*  would  not 
be  too  much.  But  we  abould  leare  it  to  the  Legis- 
lature. Gentlemen  may  say  the  Legislature  wUl 
not  Ox  an  adequate  oompeoaetiiHL  I  suggest 
that  the  result  of  this  amendment  is  to  destroy 
tbe  probability  that  tbe  LegialMure  will  act  upon 
anealighteuednew  ofibiaqaestioD,  and  determin- 
ing the  salary  according  to  the  valiie  of  the  ser- 
vioee  which  arw  to  be  rendered. 

Mr.  U.  L  TOWNSBND— I  ootwor  with  the 
gentleman  who  has  Just  taken  bis  eeal  in  his 
opinion  that  the  saUriea  of  the  judgea  had  hotter 
be  in  gross.  I  believe  with  him  that  the  salary 
should  be  ample.  We  should,  if  possible,  secure 
the  best  talent  in  the  Sute  to  occupy  the  bench, 
ftnd  if  we  are  to  do  so  we  shall  of  necessity  be 
oompellod  to  adfept  Uw  aalaiy  to  (he  oondiUon  of 
tbii^  in  the  country  and  to  the  neopsaity  of 
meeUDg  all  the  reasonable  pecuniary  expensM 
and  wants  of  the  gentlemen  who  occupy  uie  ju- 
dicial position.  I  find  mvself  oompelled  to  differ 
entirely  with  tbe  suggestions  of  the  gentleman 
fhim  Ontario  [Ur.  Folger].  I  do  not  believe  that 
tbe  bMt  and  meet  experienced  judges  in  die  State 
are  as  well  prepared  to  dedde  questions  immedi- 
utely  after  the  bearing  of  argumenta,  even  after 
cooBultation  with  their  brethren  on  the  bench,  as 
they  will  be  after  tbey  have  had  a  month  or  two 
to  ezamioe  the  letter  of  tbe  oase  and  the  letter 
ot  tbe  formw  decisiiHis  as  apphcable  to  the  case 
before  them.  I  believe  that  when  men  are  deal- 
ing with  the  interests  of  suitors  there  ought  to 
be  retireneot  and  privacy  and  deliberation  before 
•  decision  is  arrived  at.  Except  it  may  be  in 
some  cases  where  the  decision  to  be  arrived  at  is 
obvious  at  a  glance.  I  cannot  believe  that  our 
Judgea  of  tiM  court  of  appeals  have  been  in  error 
in  writing  long  opinions,  which  some  of  ua  may, 
in  some  instaocaa,  have  deemed  to  have  been  too 
long  dnwn  out.  I  believe  that  by  doing  so  they 
have '  more  accuratelj  arrived  at  tbe  real  rights 
of  tbe  partteSt  and  have  been  better  able  to  con- 
vince their  brethren  of  what  the  true  deciaion 
should  be;  and  have  f^iebed  to  the  Sute  what 
is  worth  more  than  all  the  salaries  of  all  the 
judgea— •  discus^oo  of  the  principles  invt^ved 
in  the  deoisioBS  which  the  judges  make.  I  do  not 
believe  that  any  amount  of  mooey  ooooelvable,  as 
applied  to  the  salaries  of  tbe  Judges,  would  com- 
pensate this  Bute  for  taking  awi^  tbe  discussions 
which  the  judges  of.  tbe  court  of  appeals  are  ifl 
the  hi^it  of  aoDuaUy  publishing  to  the  legal  pro- 
feation.  I  brieve  that  it  is  the  best  part  of  a 
lawyer's  education  to  read  (be  optnioos  of  the 
jttdgM.   My  bmA  mj»  th^  an  iMtnn^ 


■nd  if  B|7  fHeods  In  fb*  profisasion  osn 
obtain  better  lectures  and  at  less  expense  any* 
where,  if  they  will  inform  me,  I  will  agre* 
to  avail  myself  of  those  lectures  and  pay  expenses. 
There  is  no  difficulty;  we  ought  to  get  good 
lectures  (if  gentleman  choose  to  call  them  so) 
from  a  court  adequate  to  disi^harge  the  duties  of 
their  poaition.  I  do  not  beheve  that  the  gen- 
tleman from  OnondAga  [Ur.  Comatock],  who 
spoke  upon  this  subject,  foUowing  my  fVieod  flrom 
Ontario  [Ur.  Folger],  I  do  not  believe  that  be  has 
ever  done  this  State  injustice  in  tbe  reasonably 
long  (pinions  which  he  has  from  lime  to  time 
read  before  tbe  oourt  and  which  have  been  pub- 
lished in  ibo  books.  I  ee^rtainly  bsve  never 
found  one  of  them  that  was  not  worth  the  flill 
time  and  expense — of  myself  at  least — in  pur- 
chasing the  book  in  which  it  waa  oontuned  and 
reading  the  opinion.  J  do  not  believe^  air,  that  we 
can  adopt  a  sort  of  "  abort  Delwortb  "  mode,  aa 
Jack  Downing  said,  of  getting  justice.  If  we  are 
to  go  back  to  the  Turkish  syatem,  where  two 
men  go  before  the  jcsdi  and  each  tells  his  own 
story,  and  the  cadi  ia  to  bastinado  one  side  or  the 
other;  I  really  hope  that  if  that  mode  shall  be 
adopted  in  this  State  there  will  never  be  a  mis- 
take made  and  the  bastinado  applied  to  tbe 
counsel  instead  of  the  parties  themselves.  I 
certainly  shall  withdraw  when  that  mode  of  pro- 
cedure IS  adopted.  I  believe  this  mode  of  writing 
opinions  ia  not  in  vain.  I  believe  it  to  be,  aa  it 
is  practiced,  a  great  benefit  to  the  SutA  But 
while  I  would  pay  as  liberally  as  the  most  liberal 
for  the  services  of  the  judiciary,  I  would  not,  by 
any  course  that  should  be  taken,  render  it  for  tho 
interests  of  tbe  Judges  to  decide  summarily  with- 
out that  investigation  which  alone,  in  my  opinion, 
can  prepare  even  the  greatest  judnial  minda  to 
dedde  causes. 

Kr.  EETCEAU— I  concur  entirely  in  the  sng» 
gestiona  of  the  honorable  gentlemen  from  Oaon* 
daga  [Ur.  Andrews],  and  I  offer  the  following 
aubstitute  as  sn  amendment,  with  a  view  to  ao- 
oomiriishing  tbe  object  indicated  by  bis  nmarks: 

Sbo.  it.  AU  judgea  and  juaticea  of  oourtaof 
record  mentioned  in  thia  article  sbatl  receive  at 
stated  times  a  compensation  to  be  fixed  by  law. 

Ur.  FOLOBR— Is  not  that  already  in  the  aeo- 
tioQ  uo4er  consideration  T 

The  CHAIRUAK— The  Chair  is  unable  to  per- 
ceive wherein  the  amendment  differs,  except  by 
suikfngout  the  last  clause. 

Ur.  EETGHAU  —  Uy  substitute  omits  tbe 
word  "  the  "  wherever  it  occun  in  line  one,  and 
the  word  "hereinbefore  "  in  the  seoond  line, and 
all  after  the  word  "law"  In  third  line,  to  the' 
end  of  the  section,  and  leaves  the  whole  aubjeot 
of  compensation  to  be  determined  by  law,  ibut  is 
by  the  action  of  the  Legislature,  and  applies  to 
all  judses  and  justices  of  all  the  couru  of  record 
including  oounty  judges,  aa  well  as  those  pro* 
vided  for  in  tbe  preceding  sections  of  tbe  arti- 
cle, and  indeed  this  Is  the  main  object  of  iny 
substitute. 

Ur.  A.  X  PARKER— I  agree  entirely  in  tiie 
justice,  propriety  aud  policy  of  the  amendment 
offered  by  die  gentiemao  from  Ontario  [Ur.  Fol- 
ger] ;  and  I  am  ^ad  to  aee  that  although  there  it 
aoBW  diflbraaoa  of  i^nioa^op.  otlMr.p(nDtB,aU 
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t  M  tiw  — liriwi  of  the  jadgM  dioald  be 
li.  Sinr  that  this  pforiikn  thus  offered 
■oCteraei  6oin  di*  libenl  oompeiMatioo 
dtlnat  will  begiven  tbem  by  tbe  Legisla- 
I  pffOpMu  to  offitf  an  MModmeat  whitAi 
I  pnride  that  thia  sum  per  diem,  whicli  ia 
mi,  Aall  be  for  expeoaee,  so  that  the  Legis- 
nmj  tmaertMia  wbat  ue  ibe  fair  and  proper 
MM  per  dim  and  allow  for  (heee,  in  addi- 
■  ^•^aiy  that  ahall  beflzed.  I  propose, 
ifmt,  afker  tho  words  "court  of  appeals," 
Ev  tModiDent,  to  insert  the  words  "  for  ex- 
n.~  There  is  an  apprehension  felt,  in  this 
M  of  the  house,  that  unleas  this  is  thus  ex- 
mti,  it  mmy  be  Boiade  such  a  part  of  tbeu-  oom- 
»aoa,or  be  deemed  tobe  snchapartitftbeir 
'lirino  aa  to  lesam  tiw  annusl  salM? 
vouid  otherwise  be  fixed  bj  the  Legisla- 


VqoMtioo  was  pat  on  the  adoption  of  the 
oiBKU  offHed  bj  Mr.  Estduun,  and  it  was 
vBdtoaL 

li  A.  J  PARKER  moved  to  amend  by  in- 
-of  after  the  words  "  court  of  appeals  "  the 
'^-'lorexpMiaea.'* 

Kr  SPSKCKB — Whfle,  perhaps,  it  would  not 
'^fectioDable  to  try  ttds  mode  of  compeuso- 
u  aa  experiioent,  it  seems  to  me  that  it 
ui  Bot  be  advisable  to  incorporate  it  in  the 
'-fliutiaD  as  a  pernuuient  rule,   This  mode  of 
^eamHoa,  which  is  here  proposed,  hss  been 
ifud  in  regard  to  a  great  variety  of  officers  in 
ifcns^aDd  ithM  bera  found,  in  regard  to  many 
un,  to  be  accompanied  with  great  abuses, 
I  n  My  evila.    And  in  regard  to  at  least  some 
lew  aboses  and  evils,  we  hare  found  them  to 
«)  j^reat,  that  the  rule  has  been  changed  and 
t  ampensation  given,  not  by  way  of  per 
K  asd  fbr  expenses,  but  U  a  flud  saluj. 
ecnl  whidi  has  grown  out  of  this  method  of 
Epeuition  haa  been  this:  that  the  officer 
aii  paid  hia  per  diem  for  his  services  managed 
•ofiaj  himself  for  a  great  many  more  days 
K  vm  actually  necessary  for  the  performance 
iltt  Ksrices.    And  to  such  an  extent  did  that 
ipow,  cbatin  one  case^  as  I  have  been  in- 
mi,  m  a  giveo  year,  oat  official  charged  his 
)fMs  for  a  greater  aumbsrof  days  than  there 
Hid^in  the  year.   And  hi  regard  to  eom- 
jHUioa  to  meet  ezpeoses,  that  eril  has  been 
to  be  very  great,  and  a  thousand  methods 
Vtwa  inventfd,  by  those  who  occupy  official 
>H.  of  multiplying  the  expenses  attending 
l(Rformanoe  of  their  official  duties:  and  as 
I  been  suggested  here,  a  JacU^e,  although  be 
Liebe,  ia  iMt  alwaysabore  ue  hiflueiioeof 
I  ODDMleratknia. 
OOUSTOCK— There  certainly  wHl  be  oo 
to  prolong  the  services  if  the  al- 
ia for  expenses  oa\j,  according  to  the 
— ^  proposed  by  the  geotlemsQ  from  id- 
[Ur.  A.J.  Paricerj.   It  was  not  my  idea 
lUs  fCD^ioD  would  Increase  the  sum  total 
Jidal  compensation,  but  I  thought  that  Ave 
kti  doUan  or  seven  buodred  dollan  be- 
M  npoo  a  judge  in  the  way  of  covering  his 
merely,  would  do  a  great  deal  more  for 
fiUie  servke  than  three  times  that  amount 
H 10  Us  SBBual  salary. 
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The  question  waa  pat  on  the  adoption  of  the 
amendment  imposed  Mr.  A.  J.  'Psrirw,  and, 
CD  a  divisiw,  it  was  deotand  los^  ayes  36,  noes 
not  counted. 

The  question  rsoumd  on  tiis  amendinent  offlued 
by  Mr.  F<%er. 

Mr.  GRAVKS— I  oSbr  tb*  fbUowing  amand- 
ment : 

To  strike  out  aU  after  tlie  woid  reoeived,"  in 
the  second  line,  and  to  insert  "a  yaariy  salary  of 
five  thousand  dollars,  whidi  shall  continue  for  the 
term  of  ten  years.  At  that  time  the  Le^^abrtnre 
shall  continue  the  aaid  salary,  or  iuMease  Of  di>' 
fflinish  the  same,  so  as  to  oisks  ths  oompusation 
a  just  nte." 

I  offer  this  smsDdmeat  beoaoae.  in  my  judg> 
ment,  this  body  is  as  competent  to  fix  theamoaot 
to  which  these  judges  are  en  titled  aa  any  body 
that  will  ever  assemble  in  the  State  of  New  YoA. 
There  are  here  about  one  hundred  lawyers,  all 
of  them,  or  most  of  them,  aoquainted  wi^  the 
duties  which  will  devolve  upon  the  Jadftea  and 
the  responsibilitiea  of  their  position.  They  know 
the  expenses  that  are  attendant  upon  the  discharge 
of  that  du^  certainly  aa  well,  if  sot  better, 
than  the  Legialature  ou  judge  of  them.  This 
sum  of  five  ^ousand  dollars  is.  in  my  judgment, 
a  reasonable  and  fair  compensation  for  the  judge 
Tor  such  services  as  he  will  be  called  upoa  to 
perform ;  that  sum  will  pay  him  for  his  servioes 
and  defra;y  the  expenses  incident  to  the  discharge 
of  bis  duties.  It  is  a  fixed  salary  for  tbe  term  of 
ten  years.  There  osn  hardly  be  any  doubt  but 
the  conditioii  of  our  country  will  be  audi  as  to 
justify  the  continuance  of  that  salary  for  that 
length  of  time.  At  the  end  of  tea  yean  my 
amendment  affords  the  L^islature  the  oppor- 
tunity, if,  in  their  judgment,  the  oimunstsnces  or 
oonditioDS  of  the  country  require  h,  to  oluutgt 
that  salary  or  to  nonttnue  it  at  that  sum.  If  tbe 
L^ialature  can  fix  that,  why  can  not  this  Consti- 
tutional ConvsnUon  1  It  settles  sll  questions  on 
the  subject,  and  eaves  tfast  ocmstuit  application 
to  the  Legislature  for  changing  of  the  salary 
which  is  now  made  almost  an  absolute  duty  of 
tfae  judge  if  bs  desires  to  pressrva  bfs  idratity  as 
a  man,  because, he  most^  ss  a  matter  of  coarse, 
have  something' to  pay  bis  expenses  if  he  oceu- 
plea  that  position  aod  finds  the  oompeiwation 
allowed  him  an  inadequate  oo&  And  certainly, 
at  the  prices  now  paid,  the  sum  of  |3,600  is  a 
meager  salary  for  the  servioes  rendered  and  tbe 
talent  employed.  I  would,  therefore,  give  him  a 
reasonable  salary,  and  let  that  salary  be  fixed  by 
Uiis  Convention  for  a  certain  length  of  time. 

Tbe  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr,  Qmvea,  and  it  was  de- 
clared lost 

The  question  waa  then  put  upon  tbe  adoptim 
of  the  amendment  offered  by  Mr.  Folger,  and,  on 
a  division,  the  vote  waa  announced  26  ayes  and 
33  noes — no  quorum  voting. 

Tbe  CHAIRMAN— The  Caiair  Is  aware  tbsk 
there  is  a  quorum  in  the  bouse.  Qentlemen  will 
please  to  vote. 

The  question  was  again  put  on  tbe  adoption  of 
the  soteDdment  offered  by  Mr.  Folger,  and,  on  a 


division.,  it  was  deolar^d  ksL  by.  a  vote  of.  St 
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Vr.  EBTJU — offer  ko  amendmetit  to  Motion 
11,  to  Add  tAar  tbs  word  "wrrioas,"  in  theOiird 
liiM,  the  word  "  •^•omi^*'  n  that  ita*  wction 
ahtUrawl: 

Sec  it.  All  the  Jndgee  end  JoatioM  of  the 
eonrtt  of  Teoord  hmhibefore  mentunied  in  this 
article  shell  receive  et  staled  times  for  their  eer- 
pioee  and  expenses  a  oonpensation  to  be  fixed 
law,  which  shall  not  be  diminished  during  their 
TeepectlTe  terma  of  offlce. 

J  deeiie  to  sa^  that,  n  the  seotion  now  atanda, 
It'litniti  the  Legislature  to  ■  oompensation  for  the 
eervfoee  of  the  JudgM,  whilef  wi^  my  proposed 
amendment,  it  givee  the  Legislature  power  to 
allow  oompensation  not  only  for  servioea  but  for 
expenses,  and  leaves  the  whole  matter  of  eervicee 
aodexpoiseiof  Jodgeritathe  hands  of  theLeg- 
islatoie. 

The  qoMitioii  ma  pot  «  tits  adoptlOD  Of  the 
amsndment  t0mi  1^  Ur.  Krum,  and  it  was  de- 
slafedlost 

No  fbrther  amendment  was  offered. 

The  SBCRBTABY  read  the  next  section  as 
IbUows: 

8ia  18.  There  shall  be  elected  in  each  <rf  the 
ooQotiea  of  diia  State,  exoept  the  and  ooun^ 
<^  New  Yatk,  one  oounty  Judge,  who  ahall  hold 
his  oflloa  for  aeven  yeus.  He  shall  hold  the 
coontj  ooart  and  perform  the  duties  of  the  office 
of  autrogate^  The  county  court,  aa  at  present 
existing,  shall  be  oontiniKd  with  puch  original 
and  appellate  Jnriadiction  as  aball  from  time  to 
time  be  o(»iferred  upon  it  by  the  Legislature. 
The  couD^  judgei  wqh  two  Justices  of  i£e  peace, 
to  be  dedgnated  according  to  law,  may  bold  oouru 
of  sessions,  with  such  crimlnid  jurisdiction  as  the 
L^ialatore  ehall  prescribe,  and  perform  such 
other  duties  aa  may  be  required  by  law.  The 
conn^  Judge  shall  receive  an  annual  salary,  to  be 
fixed  1^  the  board  of  supMrieors,  which  shall 
not  be  diaainiabed  during  hia  continuance  in 
ofBoai  Tlie  Juatioea  of  the  peaoe  for  serrioes  in 
oonrts  of  aaaakns  ahaU  be  paid  a  per  diem  allow- 
anoe  out  of  the  county  b«asury.  In  oonntles 
having  a  population  exceeding  forty  thousand, 
the  Legislature  lasy  provide  for  the  election  of  a 
aeparate  offioer  to  perform  the  duties  of  the  offloe 
of  sniTOgats,  whose  term  of  offloe. shall  be  tiie 
same  as  that  of  ^  county  Judge.  InfMor  loeal 
ooorts,  of  anil  and  criminal  JorlsdictiOB,  may  be 
sataUiahed  by  the  Legislatnre  in  dtiea ;  and  such 
oonrts,  except  for  the  oltiea  of  New  Yotk,  Brook- 
In  and  BulMO)  shall  have  an  uniform  organixa- 
tiOQ  and  jnriadiotion  in  sud)  citiee. 

Vr.  HALEr— I  move  that  we  return  to  the  ooq* 
^deration  trfAoseeeottousthrt  have  been  paaaed 
over.  I  believe  that  the  committee  la  as  ftdl  this 
monriag  aa  it  will  be,  and  we  may  as  well  return 
to  their  contideration. 

Mr.  a  L.  ALLBBf— I  desire  to  offor  an  emend- 
ment  tothe  section  now  pendiDg,  but  ic  will  not 
be  aa  appn^riaw  now  as  it  win  be  after  we  ahall 
have  passed  upon  the  imoedlog  SBelfon^  aa  pro- 
poasd  by  the  gentlainan  fhu  Bssex  [ICr.  Hale]. 

Mr.  VOLQBO— Why  oan  ws  not  go  oo  with  it 
now  aa  well  as  to  be  JtimiriDg  hadmrd  and  for- 
ward hi  this  way  r 

The  qoesUoD  waa  pot  on  the  BdopUoo  of  ttie 
a^tfam  of  ICr.  Bj|tot«Bi^  on  a  dtvUon,  it 


declared  kst^  by  A  TOto  of  IS  ayes— noes  not 

counted. 

Hr.  COMSTOOK — I  move  that  we  return  ao 
far  as  to  finish  the  organization  of  the  court  of 
appeals. 

The  GHAIBMAN— To  what  section  womd 
that  require  the  committee  to  retumT 

If  r.  COUSrOCK— It  would  relate  to  the  filling 
of  the  vaCBQcIea  in  the  office  of  the  chief  Justice 
cf  the  court  (tf  appeals,  and  I  will  offer  an 
amendment  upon  that  subject  if  we  return  to  it 
I  win  c^hr  mine  as  a  subuitute  for  section  10. 

Ur.  HALB— In  regard  to  this  matter  of  return- 
ing to  the  sections  which  we  have  passed  over.  It 
is  not^  perhaiM^  a  matter  of  very  vital  importanoe, 
but  theao  eections  were  passed  over  last  evening 
for  the  reason  that  the  attendance  was  small,  as 
it  uau^y  is  on  IConday  evening,  and  it  waa 
thought  tiiat  tUs  Important  matter  wif^i  better 
be  deferred  till  this  morning,  and  that  after  we 
had  taken  them  op  this  morning  we  should  go  on 
In  order  and  leave  nothing  un&niahed.  This 
seventeenth  section  is  one  of  a  aeriea  of  sections 
relating  to  oomicy  oourta ;  and  the  organization 
of  county  courts  may  depend  somewhat  upon  the 
aotim  of  the  CkmvenUcm  with  regard  to  the  or- 
ganisation of  the  supreme  court  For  this  reason, 
ttterefore,  it  seems  to  me^  we  should  get  along 
with  our  work  much  better,  if  we  should  now 
finish  the  court  of  appeals,  and  then  take  up  the 
'  supreme  court  and  determine  that  subject,  before 
we  proceed  with  our  labors  in  regard  to  the  county 
courts. 

Mr.  0.  L  ALLEN— With  regard  to  the  question 
'  put  by  the  gentleman  from  Ontario  [Ur.  Folger], 
perhaps  he  did  not  understand  my  object  in  ask- 
ing that  these  former  sections  abould  be  disposed 
of  before  my  amendment  The  reason  is  this: 
Uy  emeadmest  relating  to  the  organizatioa  of 
county  courts,  its  propriety  will  depend,  io  a  great 
measure,  upon  the  disposition  made  by  the  Con- 
vention of  li»  previous  sections  passed  over  last 
evening.  Their  deei^on  wiHi  regard  to  Aose 
sections  may  vary  the  propriety  of  the  adoption 
of  the  amendment  which  I  propose  to  offer  to  tbo 
eighteenth  section  vrlth  regard -to  the  county 
courts  and  to  the  surn^te's  court  For  that 
reason  I  thought  that  we  might  with  proprie^  go 
back  and  consider  the  eections  which  wera 
passed  over  last  erenfaig  for  the  reason,  as  stated 
already,  by  the  gentieman  flrom  Essex  [Ur.  HaleJ, 
that  there  was  not  a  f\ill  house  and  the  question* 
could  not  be  ftilly  diacuaaed.  If  they  were  now 
discussed  and  decided  one  way  or  the  other,  the 
profoie^  of  the  amendment  which  I  propose  to 
offer  to  the  Eighteenth  section,  will  depnid,  in  « 
great  d^ree^  upon  tint  dedsKW.  This  Is  the 
object  that  I  had  In  view  in  proposing  that  those 
sections  shoold  be  disposed  of  before  the  remaia- 
ingseotiona  should  be  considered. 

The  question  was  put  on  the  adoption  of  the 
motion  of  Mr.  Oomatock  to  recur  to  the  tenth 
section,  and  it  was  dedared  carried. 

The  SRCRBTABT  read  the  section  as  follows : 

8kc.  10.  AB  vacancies  in  the  offlce  of  judge 
of  the  court  of  appeala  shall,  aa  they  occur,  be 
filled  by  election  by  the  electors  of  the  State,  and 
all  vacancies  in  the  office  of  Justice  of  the  supreme 
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^nl  ^leeOoa  next  after  th«  vacancy  ihaQ  occur. 

iSs  OoT*rnor  by  and  with  the  advice  and 
\  XDX  oT  the  Senate,  when  the  Senate  is  in 
and  the  GoTemor  wbeQ  the  Senate  is  not 
may  flU  uij  each  vacancy  by  appoiut- 
340,  wbieh  ahall  continue  until  the  first  day  or 
-mmf  next  after  such  general  election. 
Xr.  OOMSTOCE — As  wa  have  now  organized 
J>  torn  of  appeala,  it  becomes  necessary  to 
3as  a  diacioct  pro^uoo  for  fiUlDg  vacaniea  in 
:at  eoort,  Th£  office  <^  chief  juatice  is  created 
1 1  ifistiiicC  office  from  that  of  aasodate  judge  or 
tooB.  It  tberefora  becomea  neoeesary  to  recast 
wd^  aeetion,  or,  more  correctly  speddng; 
sinps.  to  bAve  a  dtstioct  and  independent  sec- 
j»  for  Cljing  vacanciea  in  the  office  of  chief  jua- 
'and  jodge  of  the  oourt  of  appeals.  For  tiiat 
3B;we  I  offer  the  foUowing  substitute  in  the 
:'an  of  the  teeth  section,  although,  when  we 
-Mi  to  arraoge  the  article,  I  think  its-  proper 
ua  voold  be  between  the  second  and  the  third 
«iBn%  as  reladng  to  the  organization  of  the 
jun of  appeals: 
'Then  a  vacancy  shall  occur  in -the  office  of 
-Ji  junice  or  asaodate  justice  of  the  court  of 
i^^eils,  three  months  prior  to  a  general  election, 
ut  wne  ehatl  be  filled  at  snch  eTeciioo  \  and  uo- 
-  K.J  nckocy  can  be  so  SUed,  the  Qoveraor,  by 
-X  adrica  and  ooosent  of  the  Senate,  if  the  Sen- 
•*  Aafl  be  in  aeasion,  or  if  not,  the  Governor 
jxamaj  appoint  to  flU  auch  vacancy.  If  any 
sppoiotment  of  chief  justice  shall  be  made 
biK  among  the  associate  judges,  a  temporary  ap- 
naonent  of  aaaociate  judge  shall  be  made  in  like 
uoMT.  But  ia  such  cases,  the  person  appointed 
jastioe  shall  not  be  deemed  to  vacate  his 
tit  anociate  Judge  sn^  longer  than  until  the 
pqjnAm  of  Buch  appomtment.  The  powtrs 
led  jnisdiction  of  the  court  shall  not  be  aus- 
penfed  for  want  of  appdotment,  when  the  num- 
m<i  Judges  is  snfficieut  to  constitute  a  quoruoL 
A]]  appoiounenta  under  this  section  shall  oon- 
ijM  atml  the  first  day  of  January  next  after  the 
nOkti  at  which  the  vacancy  can  be  filled." 

As  we  bava  framed  what  may  be  cdled  ttie 
K;uiBBg  section  of  the  court,  the  office  of  chief 
jsnice  ia  a  diflerent  one  ttom  that  of  associate 
pt^  and  it  becomes  necessary,  therefore,  to 
ymiAt  distinctly  for  filling  a  vacancy  of  that  of- 
ix.  or  course,  I  suppose,  we  all  agree  that  when 
incancy  in  that  office  occnra,  until  It  can  be 
allied  by  election,  it  shall  be  filled  by  t^e  Gov- 
<nor,  or  the  Governor  and  the  Senate.'  But  it 
rilbe  very  convement,  and  |nt>bably  very  proper 
ia  most  cases,  for  the.  Governor  to  take  one  of 
iae  who  are  on  the  bendi  as  associate  judges 
lo  fill  tttal  situation.  If  that  should  be  done,  the 
!«noa  who  is  elected  ftom  the  aasociate  judges  to 
t3  the  office  of  (duef  jostice  ought  not,  by  the  ac- 
optance  of  that  ^tuatlon  for  a  few  months,  to 
Iw  Ms  tenure  as  associate  judge,  which  may  last 
fvtto  years.  Uy  amendment  provides  for  that 
aualioo.  It  provides  slso  tiiat  a  vacancy, 
vbedier  in  the  office  of  chief  judge  or  associate 
)9%e,  ahall  not  be  filled  by  election  unless  the 
tacm^  occurs  three  months  before  the  election. 
ThBce  ought  to  be  some  reasonable  intervening 
liriod  of  ibae  batwMn  the  bapF^g  of  tiw  Ta> 


osttcgr  and  fbseleetlon,  ftir  fhs  pecqds  toi^spais 
fbr  that  election,  and  to  select  snitable  candidates 
for  the  high  position  to  be  flUed.  Three  mouths 
seems  to  me  not  too  long,  possibly  two  months 
may  be  long  enough.  Unless  some  limitation  of 
that  kind  is  prescribed  this  may  happen — this 
danger  will  always  exist — that  your  oh^  justice 
or  one  of  the  associate  Judges  may  die  the  d^ 
before  the  election,  and  on  the  mormng  of  elec- 
tion a  single  or  half  a  dozen  votes  cast  in  some 
remote  comer  of  the  State  may  elect  somebody 
you  never  heard  of  for  that  judge  of  the  court 
Therefore,  I  think  that  if  the  vacancy  happens 
within  two  or  three  months  before  the  election,  it 
should  be  filled  by  the  QovenKH'  and  the  Senate 
until  the  next  period  of  oleotifHi  shall  come  round. 
This  is  the  general  purpose  of  my  amendment.  * 
I  tiave  endeavored  to  frame  it  carefully  to  meet 
all  the  requirements  of  the  question,  and  of  the 
situation ;  yet  it  may  be  capaUe  of  mtudi  improve- 
ment. 

Mr.  BICKFOBD— I  would  suggest  an  amend- 
ment to  the  substitute  offered  %  the  geoUeman 
from  Onondaga  [Mr.  Comstook]  so  timt  it  will 
read,  "  if  the  vacan<7  shalloocur  priw  to  the  first 
day  of  September." 

Ur.  COUBTOCK— Say  two  months  instead  of 
three.  The  day  of  general  election  may  be 
changed. 

Mr.  BICEFORD— State  elections  are  genwally 
held  in  November,  and  if  the  vaoanpy  oeoura  be- 
fore the  first  day  of  Septsmbertfaereisnotunder- 
anoe  to  its  behig  filled.  I  will  jnodb^  my 
amendment  so  as  to  have  it  read  si^<flre  days 
instead  of  three  months. 

JCr.  FERar— I  think  favorably  of  this  amend- 
ment, but  I  would  like  to  know  why  the  gwiilc- 
man  from  Onondaga  ^Mr.  Qomstodcj  confines  his 
propositi^  to  the  court  of  appeds.  The  secticA 
of  whidi  this  is  an  amendment  provides  for 
judges  of  the  supreme  court  as  well 

Ur.  OOUSTOGE—That  would  hare  to  be  the 
BDbject  of  a  separate  provision. 

Ur.  FERRY— It  is  not  so  here. 

Ur.  COICSTOGK— IknowltisBot  I  propose 
to  substitute  this  for  the  tenth  section,  and  then, 
having  substituted  it,  to  put  it  in  its  place  smor^ 
the  provisions  for  the  court  of  appeals.  Then 
we  can  make  another  provision  to  fill  vacancies 
in  the  supreme  court. 

Ur.  FERRY— Uy  question  is  not  precisely 
answered.  Why  oannot  both  pnq^oiltions  be  as 
appn^riately  put  in  one  T 

Ur.  OOUSTOCK— You  cannot  make  the  same 
provition  for  both,  because  in  the  oourt  appeals 
you  have  a  separate  and  distinot  oDoer,  a  chief 
justice,  which  you  have  not  in  the  supreme 
court.' 

Ur.  HALE — ^It  seems  to  me  that  there  is  a 
little  embarrassment  arising  ih»n  the  oonsidwa- 
tSon  tff  dlis  section  now.  This  tenth  Hction,  on 
which  tins  amendment  is  moved,  has  relation  to  . 
filling  vacaocies  in  the  court  of  appeals  and  in 
the  supreme  oourt,  but  the  amendment  which  is 
proposed  applies  only  to  the  oourt  of  appeals- 
drops  out  the  supreme  court  ftom  this  section. 
It  seems  to  me  that  all  embairassment  can  be  re- 
moved by  prooeeding  at  mce  to  the  oon8i4eraitoi 
of  Motkn  6  sad  tskiny  up  tbi»  asotiu  if^ 
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hKving  considered  Mction  €  and  sectioD  8. 
Tbe  loieiidment  offered  by  the  geotlemRD  rrom 
Oooodaga  [Ur.  Comatock]  10  fkr  aait  reUtes  to 
the  oourtor  appeals  augueau  a  plan  that  should, 
I  think:,  be  adopted.  But  it  will  be  noticed  that 
seotion  10  speaks  of  departments  in  the  suprame 
court.  We  have  not  yei  determined  whether  we 
will  have  an7  departments  or  uot,  and  I  will  sub- 
mit whether  it  is  not  better  that  we  ahould  pro- 
ceed at  once  to  the  consideration  of  the  uxth 
section,  and  defer  Uits  subject  un^  we  bav6 
settled  upon  the  organization  of  the  supreme 
court. 

Hr.  00U8T00K— If  we  shall  adopt  this  sec- 
tion as  I  have  read  It  we  are  done  with  the  court 
of  appeals.  That  is  the  reason  of  taj  wish  for 
taivioK  it  adopted  now.  We  can  then  pass  to  the 
other  courts.  To  obvUbe  the  point  suggested  hj 
the  gentleman  fhun  Essex  [Ur.  Hale],  Twill  pro- 
pose it  as  sectioa  6,  whioi  has  been  entirelj 
Btricken  out. 

kr.  GOOKB— I  agree  with  the  gentleman  from 
Essex  [Ur.  Hale]  in  regard  to  the  impropriety  of 
jffocoedlng  with  this  article  in  the  order  in  which 
we  hare  attempted,  instead  of  going  back  and 
taking  up  the  omitted  sectiooB.  The  question  of 
my  friend  f^m  Otsego  [Ur.  Ferry]  as  to  why 
the  gentleman  firom  Onondaga  [Ur.  Oomstock] 
had  not  Included  the  supreme  court  in  his  amend- 
ment ss  well  as  the  court  of  appeals,  is  well 
answered  hf  saying  tha^  at  present  we  have 
provided  for  no  supreme  court  We  do  not  know 
that  we  are  to  have  any  supreme  court.  We  are 
commeueing  at  the  wrong  end  of  the  subject.  It 
seems  to  me  that,  by  going  back  and  organizing 
a  supreme  court,  we  shall  be  prepared  to  act 
more  directly  upon  the  roUowing  sections.  In 
that  jnj  we  may  group  several  subfecta  together, 
and  BO  very  much  abbreviate  the  article^ 

Mr.  BICKFORO— I  will  modify  my  amend* 
ment,  with  the  consent  of  the  committee,  so  that 
it  shall  reed  "  two  mouths." 

The  question  was  then  put  upon  the  adoption 
of  the  amendment  offered  by  Ur.  fiickford,  and  it 
was  declared  lost 

The  question  waa  then  put  upon  the  adoption 
of  OkB  amendment  ofbred  by  lir.  CiHnstock  as  a 
labstitnte  for  Motion  10^  lo  be  inserted  in  the 
artide  ss  section  8,  and  it  was  declared  carried. 

Ur.  HAL£~I  move  that  we  now  take  op  sec- 
tion 6. 

The  question  was  taken  upon  the  motion  of 
Ur.  Hale,  and  it  was  declared  carried. 

The  SBGRETART  proceeded  to  roMl  Mctioa  6, 
as  follows: 

Ssa  6.  There  itiall  be  a  si^reme  eourt  having 
general  Jurisdiction  in  law  and  equity,  sotaje^  to 
such  appellate  jurisdictibu  of  the  court  of  appeals 
as  may  be  prescribed  by  law.  The  Legislature 
at  IM  next  sessloa  after  the  adoption  of  this  Con- 
Btttutioa  shall  divide  the  State  into  four  Judicial 
departments,  and  each  of  said  departments  into 
two  districts  to  be  bounded  by  county  lines.  The 
tity  and  couo^  of  New  York  shall  form  one  dis- 
trict There  shall  be  diirty-four  justices  of  the 
uai  supreme  court:  ten  thereof  in  tiie  dupart- 
ment  in  which  is  the  dty  and  county  of  New 
York,  and  eight  in  each  of  the  other  departments. 
Bat  the  LeglaiBtaieahaU  have  power  to  provide  for 


an  additional  Jurtloe  In  ftMh  of  nid  departmentfl 
Oue-half  of  the  josticee  lo  each  depftrtmeDt.  ahal 
reside  in  each  district  of  Bucb  department,  at  th< 
time  of  their  election. 

The  CHAIRUAN  stated  the  pending  question 
to  be  upon  the  substitute  proposed  by  Mr.  Spencer, 
which  the  Secretary  proceeded  to  read  a»  follows  : 

To  strike  out  all  after  the  word  **  law,"  in  iin^ 
3,  and  insert  the  following: 

"  The  State  shall  be  divided  into  eight  judicial 
districts  of  which  the  cily  of  Kew  York  Bball  be 
one,  the  others  to  be  bounded  by  county  lines, 
and  to  be  compact  and  equal  in  popuUtioQ  as 
nearly  as  may  be.  fThere  shall  be  four  juatices  of 
the  supreme  court  is  each  district,  sod  aB  many 
more  io  any  district  as  may  be  athorized  by  law. 
The  Justices  of  the  present  supreaie  ootlrt  aboU 
be  Jus^ces  of  the  supreme  cmurt  hereby  estab* 
lished,  during  the  term  for  wh.ich  they  were  re- 
spectively elected.    Provision  shall  be  made  by 
law  for  the  election  of  Justioes  of  the  supreme 
court  by  the  electors  of  the  several  judicial  dio- 
iricta." 

Ur.  SPENCEBr— Tlw  quaation  Is  upon  striking 
out  all  after  the  third  Une,  and  inaertbog  what  has 

been  reed. 

The  CHATBUAN— Ttlssonndarstoo^  and  was  j 

so  read  by  the  Secretary. 

Ur.  U.  I.  TOWNSEND— I  hopo  theameodmeDt 
ot  the  gentiemsn  from  Steuben  £Ur.  Spencer] 
may  prevail.   Uy  reasons  for  it  especially  are  that  ' 
it  will  fbmish  a  mncfa  more  ready  and  conveDieat 
mode  of  transsctiog  the  business  of  the  State,  it  ' 
seems  to  me,  tbuo  that  which  is  proposed  in  the 
report  of  the  committee  in  the  section  as  printed.  ^ 
Under  this  system  we  may  have  substantially  the  ' 
same  state  of  things  existing  as  exists  now  in  Che 
State,  susceptible,  however,  of  beiog  amended,  in  ' 
such  wise  as  the  experienoe  of  the  State,  I  think,  ' 
concurs  that  our  present  system  should  be  amend'  * 
ed,  to  wit:  by  prohibiting  any  judgefrom  sitting 
in  review  of  his  own  decisions.   With  that  excep- 
tion  I  believe  that  our  present  system  will  better  * 
promote  the  interest  of  the  State  than  any  system  *' 
which  has  been  proposed.  As  1  have  already  said  % 
in  diacuBsing  another  question — the  business  of  : 
the  State  is  very  large,  and  we  ou^t,  in  eatab* 
llshing  a  judiciary  aystem,  to  have  as  especial 
reference  to  the  large  amount  of  business  that  ; 
must  be  transacted.   According  lo  the  report  of  > 
tbe  committee  there  are  to  be  four  departments  I 
in  the  Slate,  and  there  is  to  be  a  general  term  « 
for  each  department,  although  each  department  ; 
is  to  be  subdivided  into  two  districts  makinc  i 
ei^  dtsulcts.   Now,  I  anticipate  very  great  ] 
difficulty  in  transacting  the  business  of  what  I 
we  lawyers  call  the  general  term,  if  we  adopt  i 
the  departmental  system.   Theie  will  bo  then 
but  four  general  terms  in  the  Sute,  and  as  > 
tbe  city  of  New  York  oooatitutes   but  a  i 
allele  district,  a  part  of  adapartment,  as  I  under*  i 
stand  the  report  1*  will  oeoeseitale  su  additkmal  \ 
district   It  wilt  create  the  necessity  for  an  ad*U- 
tional  district  that  shall  be  added  to  the  city  of  i 
New  York,  having  a  (ceneral  term  in  comBon 
with  the  city  of  New  York.   Now,  the  busi- 
ness of  that  dty  is  enormous,  and  it  will  be  \ 
certainly  an  unnecessary  and  extreme  hardship  to  i 
eonpet  soy  portion  of  th«  Stale  to  Bdz  its  bud-  i 
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Hiwilfa  the  ImaiiMBa  thst  dtr,  and  hold  Its 
nenl  term  is  common  with  the  dty  of  New 
\mk.  OowDS  from  the  city  of  New  York,  if  you 
rt  QM  ttkj  iMsmt  put  of  the  State,  without 
wag  dovct  latwenea  to  the  dopaitmentfl  pro- 
vmA  t»  b«  ewaced  tiw  ooaimitieB,  it  will 
■MritttB  the  Doitio^  iX  two  eztenta  of  territory 
to  two  of  our  preseot  judicial  diBtricts  for 
aasMtiHg  dks  bnnnen  of  the  general  term. 
^Pfoae  to  ware  the  case  that  third  a'od 
^Kfth  4ietriott  were  to  be  united  for  the  ttansac- 
■I  of  ttw  bosiiMH  <^  the  general  term.  Thia 
mid  unit*  Sulliran  and  St.  Lawrence  countieB 
a  ae  diMrict  and  compel  the  lawyers  to  travel 
As  bnadth  of  that  district  for  the  purpose  of 
iiiMjiiiH'  the  buainesa  of  the  generu  term,  and 
Ahmgfa,  perlupe,  in  other  sections  of  the  State 
ae  (iutuKss  traveled  might  not  be  quite  as  great, 
m  Kmm  difficulty  must  occur.  It  mnat  occur 
twghout  (be  &ate  that  any  man  who  goes  to 
tefgeBonl  term  imist  trnvel  about  the  eatire 
toeadih  of  tb»  State  to  argue  Ms  cauae,  and 
vke  he  gets  there  he  will  fled  upon  the  calen- 
teaf  tbe  general  term  buaiuesa  equal  to  two  of 
m  imeeat  diBtrictB,  and  muat^  if  he  would  argue 
tba  caoaa.  wait  tmtU  his  turn  is  reached  in  the 
Bite  of  Ukat  iacreaeed  bu^aeaa.  Idooot  beliere 
iltDba  desirable  to  thns  pot  addiUonal  hardships 
tfoa  tbe  profeeeion  or  opoD  the  snltora  in  this 
9Ma  Hodk  hae  been  said  here  about  how  won- 
iKfriiy  well  the  old  system  worked,  and  we 
bm  been  again  and  again  cited  to  tbe  old  system 
that  existed  previoua  to  1 846,  Let  me  for  a  mo- 
Bsnt  call  aCtenUon  to  the  state  of  I^Dga  that 
ttiafcd.  Wo  had  tiien  ooe  supreme  court.  In 
Aat  Bopmne  coart  let  it  be  renembered  that  they 
W  edy  titte  law  busineBS  of  the  Stato.  The 
min  equity  bunineas  of  the  State  was  rejected 
tnat  tbe  <»lendar.  I  examined,  yesterday,  the 
okodar  of  the  old  anpreme  court  fur  July,  1S46. 
IieoQtained  rix  hundred  and  eighty  causes;  and 
I  faund  by  naaainiDg  that  calendar  that  the 
Min  boainen  of  tbe  year  1843,  back  to  a  point 
tkm  years  and  aiz  months  preceding  the  time 
vim  that  ooort  was  held,  was  bebindband  and 
iBdeckled, 

Mr.  DALT — ^The  gentleman  was  not  present 
dnrisg  the  ooorae  of  my  remarks.  If  he  had  been 
he  vootd  bare  found  that  that  particular  diauge 
ia  the  supreme  court,  instead  of  being  lauded, 
*■  eeodeiiniM.  ISsa  very  Act  he  has  now  stated 
«at  stated  tal  the  GMiTradoD  of  1 846  as  an  objec- 
tioo  u>  tbe  aystem. 

Mr.  M.  I.  TOVKSEND— I  did  not  hare  the 
gnttleman  from  New  Tork  flfr.  Daly]  ib  my 
■iiid  at  aU  in  the  remarks  which  I  made,  but  I 
nhrred  to  other  gentlwnen  who  had  spoken  in 
bi|^  terms  of  the  state  of  things  that  existed 
nder  the  oM  court,  previoua  to  the  t^me  when 
the  genllsman  fliTored  the  committee  with  his  re- 
Dvfcs.  The  business  of  the  supreme  court,  then, 
was  three  years  and  six  months  behind,  and  in 
idditioo  there  was  this  entire  amount  of  equity 
boiioeas.  I  waa  bna^le  to  reach  the  calendar  in 
the  court  of  dianceiy.  But  judging  from  my 
necAediaa,  and  I  hope  no  gentleman  in  the 
oommittes  will  take. offense  from  the  fkct  that  I 
■J  I  am  old  enough  to  remember  previoua 
U 184^  bscanae  I  donot  wiahto  oAndany  om 


by  saying  so^  but  fhin  my  reoollectton  of  tbe  state 
of  things  previoua  to  1846  I  believe  if  you  add 
the  calendar  of  the  court  of  chancery  to  the 
calendar  of  the  supreme  court  of  that  day,  you 
win  find  that  in  the  prelimiBaiy  court,  m  tbe 
courts  befbrs  reaching  the  court  for  Ae  corrctioa 
of  errors,  there  was  an  obstruction  ia  the  course 
of  litigation  in  the  State  of  New  Tork  equal  to 
what  exists  in  the  court  of  appeals  at  the  present 
day.  And  the  change  made  in  1846  by  which  ttie 
businesB  of  the  State  was  put  out  to  eight  dis- 
tinct tribunals  in  the  State  was  one  of  the  most 
benefldeot  improTementa  that  ever  occurred  in 
any  country  at  any  tune;  and  I  refer  to 
this  DOW  for  this  reason :  I  would  ueiiher  go 
back  to  the  old  system  when  you  had  but  one 
supreme  court,  nor  would  I  go  bock  a  step  la 
that  directioo.  I  would  not  reduce  our  supreme 
courts  from  eight  districts  down  to  four.  A  result 
that  certainly  has  benefited  this  State  more  thaa 
almost  any  diing  else  came  about  hi  oonsequenoe 
ofthlsditfUdooOTbuidnesaortbe State.  Previous 
to  1846,  fVom  1821  down  to  1846  there  were 
scarcely  a  hundred  lawyere  in  the  State  who 
argued  their  causes  before  the  supreme  court,  and 
since  1846  every  lawyer  who  assista  in  the  trial 
of  his  own  cauae  at  the  circuit  expecta  to  aasist 
in  or  leading  the  argument  of  hia  cause  at  tbe 
general  term ;  and  there  has  been  ^ce  1846— 
I  say  it,  believing  that  I  shall  be  sustained  by  the 
reccAlection  of  every  gentleman  whose  age  enables 
him  to  remember  the  stau  of  things  previous  to 
1846 — there  has  Iwen  an  elevation  of  the  intellect 
and  professional  character  of  the  lawyera  in  the 
State. 

Ur.  HALE— t  would  call  tbe  attention  of  my 
friend  ftvm  Rensselaer  [Mr  M.  I.  Townsend]  to 
the  thirteenth  section,  by  which  be  will  see  that 
the  committee  do  not  propose  to  do  away  with 
this  system  of  holding  general  terms  in  all  parU 
of  the  State.  It  says,  "  Provifion  shall  be  made 
''or  holdiog  general  terms  of  tbe  supreme  court 
at  convenient  places,  in  each  of  said  districts." 
I  mention  thia  to  show  my  friend  ftum  Ransse* 
taer  [Ur.  If.  L  Townsend]  that  no  plan  that 
has  been  proposed  would  do  away  with  that 
system. 

ilr.  If.  L  T0WK3END— I  am  coming  down— 
if  tbe  patience  of  the  committee  will  suffer  me 
to  go  so  far — I  am  oomii^  down  to  that  view  of 
the  caae  by  and  by.  If  my  friend  from  Bsaex 
[Ur.  Hale]  will  allow  me,  I  will  leave  that  part 
of  the  argument  for  the  present  and  go  on  with 
the  course  of  the  argument  which  I  dropped. 
By  bringing  justice,  as  the  phrase  was  in  1846, 
u  every  man's  door,  we  have  enabled  every  law 
yer  in  the  Stato  to  take  rank  with  every  othei 
lawyer  as  sn  Uitellectual  man,  and  have  raised 
the  standard  of  legal  leamtng  and  acquirements 
by  enabling  every  man  in  the  lesol  profession  to 
be  present  In  the  courts,  listening  to  the  discus- 
sions that  are  going  on,  and  to  participate  in 
them ;  and  we  have  had  —  and  perhaps  my 
friends  will  think  I  am  too  much  of  an  optimist 
—but  I  will  say  this  unhe^tatingly,  that  we  have 
in  tbe  Stato  of  New  Tork  a  proraaaion  of  law  of 
whidi  any  man  mxf  be  proud  to  be  a  member, 
and  we  have  been  aa  much  bsnefited  by  giving 

every  mu  an  opp<ff|ff^bKW''^5fe"^ 


fiBcnnloDi  in  the  oonrti  u  »  doctor  n  sorgeoB 
is  beoeflted  hy  luvinft  an  opportuaity  to  go  into 
the  boepttate,  and  to  valk  the  boapltals  where 
the  diaeaaea  ha  haa  to  cure  are  brought  oonatant- 
before  his  eTOa.  It  ie  sud  hj  my  fViend  fVom 
Easez  [Ur.  HiUe],  that  the  committee  hare  pro- 
Tided  against  the  evils  which  I  hare  suggeBted. 
I  think  not.  Suppose  it  were  the  case  that  there 
vuB  to  be  one  general  term  for  the  third  and 
fourtii  Judicial  districts— (hat  IbB  HmoUa  now 
Tuouiog  fVom  Sullinui  to  St.  lAwrenoe,  incluaive, 
•ra  to  bo  united  in  the  holdiitg  of  general  terms. 
One  or  two  oouraea  ahall  be  awpted,  Aa  it  is  at 
present  In  this  district,  at  every  Buooeaaive  term, 
ever;  cause  that  is  ready  for  argument  is  argued, 
and  I  preaume  it  is  substantially  so  in  the  fourth 
disuiot.  M  the  Orst  term,  there  being  fbur 
terms  held  in  each  year,  every  cause  that  is 
ready  for  ailment  oao  be  argued,  and  that, 
too,  by  spending  litUe  more  than  a  week's 
time.  If  two  districts  sre  united,  either  the 
lawyers  have  got  to  travel  from  one  or  the 
other  of  these  districts  into  the  second  dis- 
trict, and  there  wait  two  weeks,  or  elee  there 
shall  be  a  general  term  for  one  district,  and  sab- 
■equaDtly  a  general  term  for  the  other  district 
They  must  either  defer  the  time  for  the  argument 
of  the  cause  or  increase  the  size  of  the  calen- 
dar. To  my  sppreoiatioa  It  can  result  in 
nothing  in  the  world  but  the  injury  of  the  pro- 
fewtoQ  at  large.  It  can  result  in  nothing  but  a 
burden  to  the  members  of  the  bar.  Here  is  a 
lawyer  in  the  county  of  Ulster  that  has  tried  bis 
cause  at  the  circuit.  He  la  a  man  of  reasonable 
capability,  but  he  has  but  one  cause  that  goes  to 
the  general  term.  That  cause  is  carried  to  the 
general  term.  If  he  goes  hmiself  to  the  geoeral 
term  and  goes  to  Plsttsburgb,  as  is  now  <^ne  fur 
the  accommodation  of  the  fourth  district,  his  ex- 
penses must  be  paid  from  Ulster  or  traa  SuUivao 
county,  if  it  be  there,  to  Plattsburgh,  and  be 
must  be  oupported  by  hia  dient  at  Plattsburgh  Ibr 
two  weeks  to  watt  for  the  ailment  of  hia  cauae 
that  would  be  argued  and  disposed  of  at  the  city 
of  Albany,  if  the  state  of  things  that  now  exists 
had  been  continued,  in  three  days.  And  what  is 
the  resultt  Either  that  the  client  is  loaded  with 
an  expense  entirety  uuneceeaary,  or  ^t  the  law- 
yer woo  tried  the  cause  is  compelled  to  do  as  was 
dune  previous  to  1646  in  the  case  of  a  general 
term — to  hand  over  his  brief  to  some  one  of  the 
favored  few  of  the  profession  who  alone  follow 
the  general  term  from  district  to  district  and 
from  locality  to  locality,  and  thus  there  will  be  a 
monopoly,  and  the  few  will  transact  all  the  buai- 
DesB.  I  am  not  in  favor  of  either  result.  I  am 
not  in  favor  of  putting  an  intolerable  burden  upon 
the  suitor  himself,  nor  am  I  in  favor  of  buildiug 
up  a  aectioa  of  the  profession  who  alone  shall 
have  the  prerogative  of  arguing  causes  at  the  geo- 
pral  term  to  the  exclusion  and  diaulvantage  of 
the  rest  of  the  profeMioo.  and  thus,  indirectly, 
of  the  rest  of  the  State;  because  the  suitor  is  as 
mndl  benefited  aa  any  body  else  in  having  the 
opportunity  to  go  before  an  experienced  man  in 
tlie  preeeutation  of  his  case  in  the  privacy  of 
ofBce  conflultatioQ  whether  he  lives  in  one  sec- 
tion of  the  State  or  another.  If  we  elevate  the 
general  chanter  of  the  profeaaion  we  benefit  the 


State,  and  for  thait  ntam  I  ittinfltvorctf  letTfag 
the  system  as  it  is. 

Mr.  FOLGEB^If  I  have  oorrecUy  followed 
the  remarks  Justoonduded,the  only  idea  presented 
by  the  gentleman  (tova  Rbouelaer  [Mr.  U.  L  Town- 
sond|  m  oppoettion  to  the  aystuu  of  the  oommit* 
tee,  IS  the  inconvenience  to  the  attorneys.  I 
do  not  hear  him  object  to  the  principle  of  the  sys- 
tem ;  I  do  not  hear  him  oootrast  the  priaoipte  of 
the  old  aystem  and  tbeprind^  of  the  tf^ 
tem  propcwed  by  the  committee  and  draw 
any  oonchuiona  in  favor  of  the  old  system 
and  detrimental  to  the  <»ie  presented  by 
the  ODouninee.  But  the  sole  idea  he  has 
presented,  from  beginning  to  end.  is  that  the 
attorney  muat  take  a  lo^r  Iravel  and  be  at 
greater  inoonvenienoe  in  argaing  bis  oaae  t)uui 
under  the  present  eystem,  sod  werefore  the  at- 
torney and  the  client  must,  in  a  proportionate  de- 
gree^  suffer.  Now,  it  appears  to  me  tiiat  that 
may  be  done  away  with  in  a  very  few  words.  In 
the  first  place  this  Constitution  does  not  end  the 
formatiODof  the  Judical  aystem..  We  cannot  put 
all  the  details  within  the  oovere  of  our  report,  or 
of  the  Constitution  which  we  shall  frama  S«ne- 
thing  has  to  be  left  to  the  Legialature.  We  mak* 
the  skeleton;  it  is  clothed  upon  wiUl  mucleB  and 
nerves,  by  and  by,  by  the  Legislature  whhdi  suc- 
ceeds us.  Now,  bow  is  this  difficulty  or  incon- 
venience which  the  gentleman  sees  to  be  obvi- 
ated 7  We  provide  here  for  a  department 
which  shall  include  two  distriota;  we  tto- 
vide  for  a  general  term  in  tliat  departoteo^ 
we  provide  for  a  general  term  which  shall  not  idt 
at  any  one  fixed  pUoe,  but  we  leave  it  to  the 
Legislature  to  say  that  it  may  and  that  It  ahaU 
rotate  from  plaoe  to  place.  Take  for  instance, 
the  seventh  and  eighth  dis^cts,  we  say  that  there 
shall  be  general  terms  in  the  department  com- 
posed of  ttie  seventh  and  ^^th  diatnotsy  and 
that  the  Lejrialatnre  ahall  prMoribe  their  time* 
and  placee  of  sitting.  Still,  1  eui^ioM  the  Legis- 
lature will  prescribe  very  nearly  in  anbstanoe 
what  the  courts  have  prescribed.  The  general 
term  of  the  seveath  judicial  district  sits  uniformly 
at  Rochester,  because  there  is  the  State  Ubrary. 
The  general  term  of  tlie  eighth  district  litd  ani- 
fornily  at  Buffalo  for  the  same  reason.  How  easy 
it  will  be  for  the  Legislature  to  say  that  Uie  gen- 
era] term  of  the  fourth  department  slull  sit  aU 
temately  at  Rochester  and  Buffalo,'  and  that  when 
it  sits  at  Rochester  causes  shall  have  preferenoe 
which  arise  in  the  seventh  district,  and  when  it 
sits  at  BuflUo  eaoses  shell  have  preferenoe  which 
arise  in  the  ^^th  district  Then  where  is  the 
difficulty  which  the  gentleman  has  evoked?  It 
has  gone.  Qentlemen  residing  in  the  eighth  di»- 
trict  will  then  have  Just  the  aame  facilities  to 
reach  the  place  of  argument  of  their  causes  as 
they  have  under  the  present  system ;  so  that  the 
difficulty  seems  to  be  obviated  when  onr  views 
are  by  tbe  Legislature  carried  forward  to  the  per- 
fection of  the  system,  the  rudiments  only  of  whitdt 
we  can  trace  here.  Now,  there  are  advan- 
tages  in  the  system  which  we  propose,  which  I 
think  eveiy  lai^er  will  appreciate,  ftam  the  dia- 
advantagea  be  has  seen  in  the  present  system. 
A  lawyer  goes  before  a  court  of  the  district  in 
which  his  o]|;poaent  resides,  and  he  meess  there 
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Om  bezK^  jodgw  with  whom  hii  opponent 
1  te  flMB  ia  man  or  km  and  ifaera  ii 

mttimm  aa  eoiliutaHBMDt.  I  am  ipeskiug 

■nr  of  wbat  ii  iaflviteblain  biawn  Datura,  Bome> 
aig  to  vhidi  m  oumot  ahutoor  CTea — then  U 
mbarraaiinwiit  and  »  aeose  (rf  favor  and  partialit; 
Man  IB  Boofa  •  caae ;  and  whether  partiaht; 
mm  or  mtn  thia  faaliog  aziatB.  I  think  that  it 
■  ift— r  anapaeted  than  fottod,  but  let  u«  if  we 
f  aa  avoid  tiw  ohaaoe  of  anaj^okHL  Now,  we 
I  infoaa  to  take  frim  a  dietaaoe^  (torn  onedirtrio^ 
tm  jodgoa  la  ait  at  general  term  with  tlie  two 
jadgea  of  auoiber  diatriot,  men  eo  far  reotoved 
theas  local  influenoee  ttiat  they  will  be  en- 
Saij  fnm  &om  as^  feeUnf  of  partialitj,  attd  not 
auj  free  from  any  sii6h  beliofv  but  free  also 
tern  aaj  mapicioD  of  it — for  it  aeeme  to  me  that 
lb  weptcdoD  of  favor  is  greater  than  the  reality — 
^  this  aaeano  we  avoid  the  probabili^  of  even 
a  BttBpiciop.  There  ia  that  gain  by  the  {dan 
vUdi  We  preaanl^  and  I  ooooeire  it  to  be  a  great 
ftiag  to  be.£;aiDad; .  jmd  if  there  j«  no  othw  better 
ftaa  than  that  which  the  gentleman  has  urged,  it 
ana  to  me  that  this  aiogle  merit  of  Uie  plan 
pvpoaed  bj'  tlw  Judiciary  Ccoimittee^  if  it  has  no 
MMT,  outfhc  to  secure  its  adoption. 

Itr.  H.  X.  TOWNSEND— It  is  my  diatmst  of  the 
nevlaat  expraoaed  by  the  gentleman  Itom  On- 
ferio  [Ur.  F<dg»']  as  much  as  any  other  oonaider- 
aaoD  which  causes  my  dislike  of  the  whde  system 
•TbringiDCf  in  atrangera  to  try  causes  in  the  coun- 
te.  Mf  fkiend  fhwi  CaiaCaaqua  lib.  Barker], 
vbo  waa  recesrtly  elected  to  the  bench,  mi^t 
aider  this  ajBteiii,  he  aeat  to  Bensaelaer  to  try 
aoea.  Now,  is  that  case,  from  my  age  and 
poKuoD,  I  should  have  the  advantage  of  the  per- 
ianal aoquuntance  of  the  judge,  whilst  the  mem- 
kersof  the  bar  geoemlly  in  that  district  would  be 
kdnriiv  under  a  dlaadvaidaga.  It  ia  creating 
a  Kate  of  thiogs  such  that  the  leadioc  members 
d  the  profeaaioD,  a  favored  few,  are  to  have  all 
As  advantagee,  and  the  macy  are  to  have  the 
fimdvaDtagea.  Probably  I  may  be  eoosidered  as 
ytking  diaintereetedly  on  this  sutgect,  for  my 
ap  is  Bucb  that  I  should  be  ae  likely  to  be  known 
toa  judge  that  was  e«it  to  RBnaaeuer  from  some 
CitiDt  county  aeany  ooe  else  would  be,  but  I 
eaonot  oonceive,  scocvdiog  to  my  opinion  of  what 
a  r^^  between  man  and  man,  why  the  fact  that 
I  have  age  and  experieaoe  should  give  me  the  ad- 
Tmtage  of  finding  a  judge  with  whom  I  was 
yenooaDy  aoquaioted  to  &y  my  cause,  but  who 
was  entirely  unknown  to  the  great  body  of  the 
profession  who  were  called  upon  to  transact  busi- 
MSB  befoiv  him.  I  believe  that  there  is  an  immense 
itm&i  reatUting,  right  in  the  direction  of  the 
benefits  that  I  sp<dce  of  before,  hariog  our  judges 
known  to  the  profesnon,  and  the  profession 
known  to  the  judges,  and  I  feel  that  it  is  not  for 
the  beoeflt  of  the  profewion  at  large  that  strangers 
should  be  sent  Into  the  counties,  but  directly  for 
the  tdraotage  of  older  aud  more  leading  members 
of  the  wtrfbadoQ. 

Ur.  SPENCSB— I  have  waited  during  the 
satire  diseueeioo  upon  this  amendment  to  hear 
bxm  some  member  of  the  Judiciary  Committee, 
or  from  some  other  person  who  defends  the  or- 
gaottation  of  the  stqwene  court  which  has  been 
pfopooed  fay  the  oommittee,  and  I  hare  w^ted  in 


vaii^  nDta  the  gmtlenaB  from  Ontario  Ob. 
Folger]  haa  now  seen  fit  to  bvor  na  with  what 
he  suf^poMt  to  be  the  advanti^  of  that  system 
over  the  preeent  one.  Now,  it  aewns  to  me  that, 
so  far  aa  that  exposition  is  ooncemed,  it  has  en< 
tirely  failed  to  show  that  the  proposed  system 
has  any  ad  vantages  whatever  over  that  whidi  has 
been  in  existence  for  the  last  twenty  years. 
There  ia  one  view  whioh  perhaps  the  oommittee 
should  consider  before  coming  to  acondiuion 
upon  this  question,  and  that  regards  the  ability 
of  the  court,  under  an  organization  such  as  is  pro- 
posed by  my  amendment,  to  perform  the  bMoness 
which  Bhall  be  brought  before  it  In  the  first 
place,  it  is  to  be  inoreaaed  by  the  addition  itt 
four  JuiitoBa,  irtioie  daties  have  hitherto  been 
peribnned  in  the  court  of  appeals ;  and  so  fitr 
there  ia  an  additim  to  the  working  force  of  tlutt 
court  In  addition  to  this,  it  must  be  remem- 
bered that  the  Constitution  of  1846,  and  the  con- 
sequent legislation,  wrought  so  great  and  so 
radioal-changes  in  ^conetitHtioB"and>the  prao- 
tioe  of  the  courts,  that  from  twenty  to  twenty- 
five  per  cent  of  the  subsequent  litigation  in  them 
was  owing  to  thai  cause,  and  that  ftom  (wanty 
to  twenty-five  per  cent  of  the  time  ot  the  courts 
waa  oconpied  in  settling  the  qnestioos  arising  ont 
of  that  radical  change  and  out  of  the  consequent 
litigation.  In  the  lapse  of  these  twen^  years  die 
practice  under  the  present  system  has  been  to  a 
great  degree  settled,  and  the  courts  erenow  re< 
lieved  of  much  of  the  burden  of  litigation  wbidi 
has  been  tiirown  upon  them  in  coneeqnenee  of 
these  grest  changes.  In  addition  to  this,  it  is 
proposed  by  this  report— and  I  think  there  will 
be  no  dissent  on  the  part  of  the  Convention — 
that  original  jurisdiction  should  be  oonfbrred  on 
the  oouDty  courts,  so  that  in  this  way  again  the 
supreme  court  will  be  relieved  of  the  large 
amount  of  business  which  has  hittierto  been 
thrown  npon  it 

Ur.  FOLGEB  —  The  plan  of  the  JodioiaiT 
Committee  leaves  it  open  tar  the  Legislature  to 
give  just  as  extended  Jurisdletfam  to  the  coimly 
courts  as  it  seee  fit 

Ur.  8PBNCBR— That  is  what  I  say,  that  it  !■ 
proposed  to  confer  originsl  jurisdiction  "upon  the 
ceunty  courts,  and  in  ttiis  way  the  supreme  court 
will  be  relieved  of  a  large  amount  of  business 
which  has  been  thrown  upon  it  Now,  with 
all  these  means,  by  which  the  working  force  of 
the  supreme  court  would  be  increaaed,  it  aeems 
to  me  there  can  be  no  difflcol^  under  the  present 
system  in  so  arranging  the  distribution  of  its 
buBhteaa  that  the  Judges  may  be  detailed  for  the 
holding  of  the  terms  of  the  supreme  court  so 
as  to  carry  out  the  principles  which  the  report 
ofi  the  Judiciary  Committee  have  sought  to  in- 
graft upon  the  Constitution.  But  there  is  one 
objectiitm  to  the  plan  proposed  by  the  Judiciary 
Committee  which  has  not  been  adverted  to  in  the 
oompaiiun  of  the  preeeot  plan  and  the  plan  oi 
the  committee,  an  objection  which  it  seems  to  me 
cannot  be  overcome.  It  is  this — the  phin  of  the 
Judidary  Committee  proposes  to  elect  the  Judfres 
of  the  supreme  court  by  departments,  of  which 
there  are  to  be  four  in  the  Slate;  but  still  it  pro- 
poses to  preserve  Uie  distinction  of  districts  as 
they  now  eziBt  The  consequenoe  of  this  will  be 
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thit  the  JobUom  of  one  distriot  mtj  be  elected 
dw  eleoton  of  toother,  and  that  in  oon se- 
quence of  diie,  the  aeveoth  judicial  district  ma; 
have  impoeed  apoD  it  four  judges  of  the  supreme 
court  who  are  not  the  choice  of  that  district,  and 
in  like  maoDer  the  electms  of  the  eighth  or  of 
any  other  district,  may  have  imposed  upon  them 
four  judges'  of  the  supreme  court  who  are  not  the 
judges  of  their  choice.  It  seemfl  to  me  flu- 
more  Just  that  the  judges  of  the  eupreme  court 
should  be  elected  by  districts  as  Ihey  are  now, 
eo  that  judges  may  be  elected  who  will  be  ac- 
ceptable to  each  district. 

Mr.  000KB— I  also  hAve  listened  with  a  good 
doal  of  attention  to  hear  from  some  members  of 
the  Judiciary  Committee  in  regard  to  the  pending 
propoaitioo.  The  substitute  proposed  by  the 
gentleman  fh>m  Bteuben  [Mr.  Spencer],-  was 
offered  the  other  evening.  It  has  been  diacuased 
now,  with  a  single  exoeptifm,  by  gentlemen  in 
favOT  of  it.  Until  this  moroiiig  no  one  has 
undertaken  the  defenae  of  the  fin  sub- 
mitted by  tiie  JtidttHBry  Oomtnlttee.  On  sev- 
eral occasions  the  commiutee  have  been  about 
to  come  to  a  vote  upon  the  propoaitioo  of 
the  gentleman  fVom  Steuben,  with  every 
indication,  so  far  as  I  could  leani,  that  it  would 
be  adojpted.  I  have  been  surprised  at  the  passive- 
Bess  of  members  of  the  JodiciBry  Committee,  in 
Tlew  of  this  fact  The  other  day  when  I  had  oc- 
casion to  offer  some  observation  in  regard  to  the 
proper  oi^anizatton  of  the  court  of  appeals,  with 
a  view  increasing  its  capacity,  and  thus  for 
the  future  avoiding  the  evil  of  delay  In  the  ad- 
mioistratioQ  of  justice,  the  two  gentlemen 
from  Onondaga  [UessrB.  Comstock  and  An- 
drews], among  other  things,  proposed  to  remedy 
this  evil,  by  establishing  a  reform  in  the  organiza- 
tion of  tho  supreme  court.  I  have  been  waitiofi 
to  hear  those  gentlemen  auggest  something  having 
that  object  in  view,  and  have  been  expecting  to 
hear  them  take  a  poaitim  against  thla  substitute. 
I  had  supposed  tbatwhen  my  friend  Mr.  Andrews, 
who  proposed  to  relieve  the  court  of  appeals  by 
a  substantial  reform  in  the  orgaoization  of  the 
supreme  court,  came  into  the  Convention,  he 
would  take  hold  of  the  matter,  and  show  some 
way  in  Which  this  reform  could  be  effected ;  but 
up  to  this  time  that  gentleman  has  made  no  sign ; 
DOtwithBtandioff  the'  fact  that  the  proposition  of 
the  gentleman  fVom  Steuben  [Mr.  Spencer],  which 
from  the  first  has  appeared  formidable  and  likely 
to  be  adopted  by  tlids  Conveilittoo,  is  simply  to 
retain  the  present  denization  of  the  supreme 
oourt,  so  far  as  I  can  see,  without  any  attempt 
St  or  pretense  of  a  reform.  Now,  if  this  reform 
cannot  be  effected,  then  we  are  all  at  sea  i^^id 
in  regard  to  the  question  of  the  court  of  appeals 
And,  althoag^  I  hare  no  plan  of  my  own  for  the 
organtsatfoa  of  the  supreme  oourt  about  which 
I  am  particularly  tenacious,  yet  I  feel  that 
something  outcbt  to  be  done  to  correct  the 
paramount  evil  under  the  present  system,  the 
overburdening  of  the  oourt  of  appeals  with 
business,  which  Is  oonataotly  Increasing.  I 
wish  this  committee  to  anderstand  one  fhet,  that 
there  has  been  a  steady  fnorease  of  busineea  In 
tiie  court  of  appeals  ever  elDoa  the  organtntioD 
of  the  piMmt  jadldal  ^yitem  nn  locnaae  bj 


which  Ae  accumulated  bnsIneBi  of  that  coart  la 
doubled  every  ten  years.  The  first  year  after  the 
adoption  of  die  present  Constitution,  I84t,  thwe 
were  one  hundred  and  nineteen  causes  taken  into 
the  court.  Five  years  afterward,  in  1862,  therv 
were  two  hundred  and  aiz^  oanase.  Jive  years 
afterward,  in  1851,  there  were  three  bnndred 
and  siz^*two  causee,  and  in  the  year  1862,  five 
years  aim  Uiat,  there  were  fbur  hundred  aod 
ninety-seven  causes.  Now  this  increase  of  the 
business  of  the  court  of  appeals,  the  accumula- 
tion, the  delay  in  tbe  dispoaitioQ  <tf  causes,  ie  the 
evil  that  we  ou^t  to  remedy;  and  I  uktbe 
Judidary  Oomn^ttee  whether  in  view  of  this  diffi- 
culty, it  is  wise  or  proper  to  allow  the  present 
system  to  be  oontinued.  If  they  think  It  is,  then  so 
be  it.  But  our  conatituents  have  a  right  to  expect 
that  some  remedy  will  be  flmdlhed  for  the  evils 
of  which  I  have  spoken. 

Mr.  OOODRICQ—Kot  having  agreed  with  all 
the  details  of  the  jHua  for  the  organization  of  the 
supreme  court,  which  has  been  presented  by  * 
lai^  nu^jority  of  the  Judldary  committee,  I  have 
□ot  felt  called  upon  until  now  to  take  any  part  in 
the  dlacusuon,  or  to  present  that  plan  to  which  I 
was  brought  in  the  deliberaiions  of  tbe  commit- 
tee by  my  o?ni  reflections :  but  at  this  juncture 
in  the  debate,  I  rise  for  the  purpoee  of  moving  as 
a  subatitata  fbr  the  pen^ng  snbatitute  for  section 
6  of  the  majority  report,  sections  6,  7,  8,  9, 10 
and  11  of  the  minori^  report  In  doing  so,  I 
beg  the  patience  of  the  committee,  while  I  briefly 
explain.the  considerations  whioh  induce  the  pre- 
sentation of  that  plan  on  tbe  part  of  the  mioor- 
i^.  That  the  reaaons  upon  which  my  {dan  may 
be  the  better  apjpreolated,  I  must  call  attention  to 
the  eectiooB  m  tbe  minority  report  Section  6 
of  the  minority  plan  provides  that  the  State  shall 
be  divided  Into  three  departments,  and  that  there 
shall  be  elected,  in  each  of  the  tiiree  depart- 
ments, by  the  electors  of  the  department,  twelve 
justices  of  tbe  supreme  court,  and  that  they  are  to 
reside  equaQy  to  eeeh  of  tbe  jadidsl  dlstrictB  ot 
the  depaitntent  The  plan  retains  the  present 
judksial  districts,  as  they  are  now  organized ;  the 
first  depsrtment  ooDsisting  of  districts  Nos.  1  and 
2 ;  the  second  of  Kos.  3,  4  and  6 ;  and  the  third 
department  of  Nos.  6,  1  and  8 ;  and  in  providing 
for  this  organization  in  respect  to  the  location 
and  distribution  of  tbe  residence  of  the-judgee, 
the  purpose  of  the  plan  is  to  retain  all  the  local 
conveoienceB  of  tbe  present  system,  which  are 
certainly  great  Under  this  plan  the  judges  hi 
the  several  departments  will  reside,  as  now,  in 
the  judicial  districts  ocHnposing  the  department  In 
equal  numbers.  Tbe  seventh  section  provides 
merely  that  these  departments  may  be  reorganized 
by  the  Legislature.  The  eighth  seiHion  pro^dea 
that  the  justices  in  eaiA  department  shall,  from 
time  to  time^  and  as  oftet\  as  necessary,  designate 
one  of  their  number  as  presiding  justice.  The  pre- 
siding Justioes  shall  not  act  as  trial  judges,  nor  hold 
special  terms  nor  grant  orders  reviewable  in  tbe 
supreme  court:  but  they  aball  severally  preside 
at  tbe  general  terms  hi  their  respective  depart- 
menta  They  shall  likewise  have  the  power  of 
removid  or  apptrinimeDt  of  the  reporter  of  ^ 
■nprame  ooort  Seotitm  9,  wl^  le  the  mate- 
rial MoUoB  of  the  ^an,  pnirMes  that  to  each  ds- 
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am,  tbr  Oh  purpoM  of  holding  general 
3of  the  50[«wne  court  tliereiD,  there  shall 
«jaed  from  ume  to  time  five  of  the  said 
-  -ft  om  of  whom  shall  be  the  presiding  jus- 
i^fAe  department,  and  but  two  from  eacfa 
s  athv  departmenta,  amj  four  of  whom 
L  nriiiate  a  qaoram.  ^Dia  aaalgoment  shall 
k  aade  that  of  the  flva  jostices  so  aasIgDed 
Hi  department  two  of  the  four  from  the 
£  ^tinaeatB  shall  retire  at  the  eod  of  every 
rjjmtuid  others  be  assigned  to  fill  their 
a  tod  io  raspect  to  making  Bach  trials  re- 
:u&  be  hid  to  equaUsing  the  terms  of  ser- 
fiAt  sereral  juatioei  as  fttr  aa  may  be 
9<FciuiateDt  for  the  doe  and  proper  admiois- 
E»  of  joitioe  in  tlw  snpreme  court.  Section 
TratidBM  that  any  one  of  the  justioes  not 
iQsl  to  serrioe  in  the  general  terms  may  hold 
'  :raDt  cooita,  the  courts  of  oyer  and  termi- 
r  3  tlw  Bpe<^  terma.    Section  11  provides 
csj^adge  of  either  the  supreme  court  or  the 
tfpeds  shaU  ait  in  review  of  hia  own 
^ju.  Mr.  Chairman,  It  Is  undoobtedly  true, 
3  the  organization  of  the  supreme  court 
u  T^^ennce  is  to  be  had  to  the  court  of 
The  great  defect  which  has  hitherto 
t:ud  Kill  IB  felt  in  that  court,  is  its  inability 
iTsLam  tlw  large  number  of  appeals  that 
Btioit  The  Ckct  stares  oi  in  the%  ftce, 
)r  snrt  bis  been  and  Is  likely  stall  to  be  eo* 
uoidet^aau  to  the  performance  of  the  buai- 
katich  must  come  before  it.   As  has  already 
*  y»*mA,  the  cases  in  that  oourt  have  been 
--iQiSj  increasing.     There  was  a  diminutioa 
-'^tlte  Uuer  years  of  the  war,  but  since  the 
'^doeed,  a  marked  increase  is  again  to  be 
wd  b  all  probabilit;  that  uorease  is  to 
i;^!!!^  year  by  year  during  the  future 
^7  of  the  State.    It  ts  to  be  observed  flirtber 
bave  now  made  one  improvement  in 
isnit  irtiich  will,  if  the  subordinate  courts 
u  they  now  are,  be  likely  to  draw 
^  bifiir  increase  of  business  from  the 
'•^T  Bobordinate  courts.    Beudes,  it  is  to 
'^^aenbered  that  we  have  now  established 
V  -'-^  Hnit  of  claims  that  is  to  dispose  of 
r'^^ases  arising  between  the  citizens  and 
I tud  from  which  an  appeal  ia  given 
"'^TWUm  court  of  appeals.   Now,  sir,  with 
j^aipplyand  the  appeals  that  must  be 
^  to  come  from  Uie  (adinary  courts, 
«e  may  provide  for  disposing  of  the 
I^Kcooinlation  of  busUwM  in  the  court  of 
Hi,  bow  long  will  It  be  before  a  new  accu- 
^uUrgeaod  oppressive  as  the  present 
-^■eiin  thrown  upon  ttiat  court,  and  the 
m  the  SUte  through  some  new  Con- 
\m  called  upon  to  add  a  remedy  for  such 
"woBiilttioDof  buttoessT  Howls  allthis 
^  iwadied?   For  no  donbt  it  is  the  great 
^  *  *B  judicial  system  of  the  State.  If 
'A  to  rely  upon  temporuy  commissions 
*w  court  of  appeals,  and  if  that  is  to  be 
to  be  relied  on  as  often  as  it  becomes 
^*7T7cru  strike  a  blow  directly  at  ^e  oon- 
/^tudi  is  to  be  felt  In  that  court;  for  no 
,     ^  appeals  to  the  court  of  appeals,  can 
.^<«erliiBcaae  wiU  be  decided  by  the  court 
"^MriiiriU  be  shufBed  off  Into  a  tempo- 
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rary  oommisrion  to  be  dedded  and  disposed  of 

there.  Aod  in  a  oourt  of  laal  reaort  in  the  State, 
in  BO  great  a  commercial  State  as  this,  aucb  a 
defect,  any  want  of  reliaooe  in  the  court,  will  be 
an  evil  of  the  greatest  magnitude— one  that  will 
bring  Into  dispar^ement  the  whole  judidal  ^s- 
.  tern  of  the  State.  Against  aucii  a  defect  some 
full,  adequate,  clear  remedy  should,  in  my  Judg* 
ment,  be  provided.  It  seems  to  me  that  this 
Convention  owes  ;iotbtng  so  much  to  the  people 
of  thie  Slate  as  to  provide  that  remedy  againat 
this  defect  In  the  re-orgaDlzatiou  of  the  oouris  of 
the  State.  Ttiat  remedy  has  been  demanded 
from  all  quarters — from  ttie  legal  profession,  from 
suitors  and  from  business  at  lu^e.  One  proposes 
that  the  business  of  that  court  shall  be  divided  into 
equity  jurisdictioD,  and  common  law  juriadiction, 
aud  that  two  courts  of  appeals  shall  be  eatabliabed, 
one  to  dedde  appeals  in  equi^caaea,  and  the 
other  appeals  in  cases  at  law.  well,  sir,  if  that 
be  adopted,  then  it  involves  the  neceeuty  of  do* 
iog  away  with  the  lefrislation  of  the  last  twen^ 
years,  iQcIuding  the  Code,  for  which,  X  thiuk  lew 
are  prepared.  Another  suggestion  has  been  made 
and  defended  here,  of  a  dual  court,  a  court,  or  one 
that  shall  consist  of  two  working  quorums ;  and 
after  a  full  discussion  it  has  been  njected  by  the 
committee.  How,  then,  are  we  to  find  a  remedy  7 
How  are  we  to  provide  for  tiiis  oversupply  itf  busi- 
ness which  is  cemdn  to  be  thrown  upon  the  oourt 
of  appeals  7  Does  any  member  of  this  body  feel 
that  thia  court,  with  its  seven  judges,  and  acting 
as  a  unit,  will  be  capable  of  doing  the  business 
that  it  will  have  to  do7  I  scarcely  think  that 
such  ean  be  the  opinion  of  a  single  mem- 
ber of  this  body.  Now,  sb,  my  own  reflecUons 
have  brought  me  to  the  conclusion  that  the  true 
remedy  against  this  oversupply  of  busInesB  In 
the  court  of  appeals,  is  to  be  sought  for  and  ob* 
tainM  by  improving  the  character  of  the  supreme 
court,  so  as  to  enable  it  to  command  more  largely 
than  it  has  hitherto  done,  the  ooofidenoe  of 
suitors.  I  am  not  here  to  B»  that  the  judges  of 
the  supreme  court  have  not  been  oniftmaly  men 
of  capacity,  and  men  of  the  highest  integrity, 
l^t  bench  does  not  now  lack  efficiency,  it  does 
not  now  (Ul  to  command  the  confidence  of  the 
people  uid  of  the  suitors,  for  any  suoh  reason  aa 
that,  liideed,  sir,  1  fuUy  believe  the  capacity  and 
integrity  of  the  judges  who  have  administered  jus- 
tioe  in  the  supreme  court,cannot  justly  be  question- 
ad.  Nor  has  that  court  (ailed  to  command  the 
confidenoe  ot  suitors,  because  it  does  notpossesii 
lorKB^Ti  local  conveniences.  The  conveniences 
referred  to  by  the  gentleman  from  Rensselaer 
[Mr.  U.  L  Townaendj  undoubtedly  do  exist,  and 
the  eziating  plan  of  organization  of  the  aupreue 
court  has  doubtleas  been  the  parent  of  substan* 
tial  benefits  to  the  people  of  the  Sute.  It  has 
diffused  legal  intelligence,  it  has  strengthened 
the  bar  of  the  State,  it  has  brought  justice  to 
the  door  of  every  citizen ;  and  in  these  respects 
I  agree  entirely  with  the  gentleman  who  has  so 
eloqueutiy  commended  the  present  plan  of  the 
supreme  court  We  are  not  therefore  to  seek 
any  improvement  by  a  change  in  these  resrects 
of  the  present  system  of  that  court;  bot  uims 
are  undoubtedlv  defects  ta  to  orniuasti{Hi,  and 
that  owing  to  uism  Uw  oourt  hu  aUsd  to  oom* 
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mand  the  coofldence  of  tite  bw,  of  ttie  people 
of  the  State,  as  la^ly  M  (he  ehuaoter  of  ita 
jQclgea  entitled  it  to  da  One  <^  these  defects, 
ui  my  oinnioD,  ia  to  be  foond  in  the  fact  that  the 
court,  while  it  co&Btsta  of  eight  different  branches, 
and  each  having  Jurisdiction  co-exteoaive  with 
the  State,  has  ita  Jadjies  elected  by  local  coaatit- 
nMictes  coufined  u>  the  several  dlsuicta.  The 
Judges  the  first  district,  for  instance,  are 
elected  by  a  coostituency  reai^g  there,  and  in 
no  other  district  Now,  I  submit  to  gentlemen 
whether  the  appliceUon  of  Uie  elective  system  to 
the  election  «f  judges  of  the  supreme  court  under 
this  organization  has  not  tended  to  bring  the 
court  into  disparagement  For  when  a  suitoi 
fh>m  withont  a  disnict  comes  into  It  to  ai^ue  bis 
case  before  the  general  term,  the  judges  of  which 
are  eleoted  bj  his  adversaiy,  and  not  by  himself, 
be  fancies,  however  correcUy  or  iacorrecUy,  that 
that  circumstanoe  has  had  more  or  less  to  do 
w:th  the  decision  of  the  court,  if  it  proves  to 
be  agUDSt  him.  He  fancier  's6— lie  be* 
■lieves'  So,'  althOU^'  in  '  fact  that  circum- 
stanoe may  not  have  had  the  alighteat  weight 
In  produdng  the  deciaion.  Hence  he  im- 
pagns  the  motives  of  the  Judges,  and  in 
feeling  that  his  case  has  been  unfairly  decided,  he 
naturally  appeals  to  the  court  of  appeals  for  re> 
dress.  But  the  great  defect  in  the  present  oi^ui- 
eatioD  of  the  supreme  court  undoubtedly  is  that 
its  Judges  in  all  the  districts  are  coDBtanUy  re- 
viewing  the  dsdaions  whoh  they  themselvea 
have  pronounced.  Now,  this  feature  in  the  sys- 
tem,  especially  demands  correction.  In  strictly 
•n^gous  cases  in  the  proceedings  of  the  court 
itself,  the  practice  is  not  allowed.  The  juryman, 
for  insttnoe^  If  he  baa  already  formed  an  opinion 
of  the  case  he  is  called  upon  to  try,  la  for  that 
naaon  excluded  as  inoompetent,  }xy  the  vary  Judge 
who  is  oMutontiy  allowed  to  ^  in  review  of  Ua 
own  decisions.  80,  too,  of  one  proposed  aa  a 
referee^  however  capable  and  honest,  still  the 
judges  refuse  to  appoint  him  (and  properly  re- 
nise)  if  he  already  has  an  opinion  of'ttie  menta 
of  the  case.  The  truth  is,  the  influence  of  opinions 
nt  views  thready  formed  is  too  certain  on  tiie 
mtnda  of  even  the  honest  and  candid,  to  make  it 
possible  that  they  should  rejudge  with  strict  im- 
partiBlIty.  And  ye^  organized  as  the  supreme  court 
now  is,  the  appellant  is  always  oompeUed  to  go  to 
the  genertd  term  with  this  influence  agatust  him 
on  the  part  of  at  least  one,  and  sometimes  of  more, 
members  of  the  court  This  is  bo  in  fact;  but 
the  case  Is  even  worse  as  the  suitor  often  looks 
at  it  tor,  where  all  the  oases  reviewed  have 
been  already  decided  hy  some  of  the  members  of 
the  coor^  be  conceives  tbst  the^  sympathize  with 
and  assist  each  other  in  upholdmg  their  previous 
decisions  wherever  it  can  possibly  be  done ;  and, 
in  case  he  is  beaten,  he  is  ready  to  conclude  that 
he  baa  Callen  s  victim  to  a  system  of  log-rolling 
00  the  btaclL  which,  whUe  It  disparages  the 
oonrt,  drives  him  to  a  fhrther  cttor  tor  leHeT. 
These,  I  say,  an  the  views  of  tiie  suitor,  and 
often,  it  may  be,  of  his  counsel  and  ftiends.  I  am 
by  no  means  asserting  their  correctness.  On  the 
contrary,  I  believe  they  are  more  often  incorrect 
in  fact  Bat  that  does  not  diange  the  argument 
Qt  kma  oar  obUgations  to  si^p^,  if  possible^ 


some  difilBrent  organization  under  which  the 
court  and  suiton  may  meet,  on  better  terms — 
some  organizatitm  which  wfP  relieve  the  court 
fVom  any  Buch  dispsnging  reflections  on  the  part 
of  those  whose  cases  it  decides  on  appeal.  And 
now,  sir,  I  msintain  tbst  it  is  fW)m  these  defects 
in  the  ornanization  of  the  supreme  court  that  po 
many  causes  go  to  the  court  of  appeals.  V, 
therefore^  they  can  be  removed,  and  a  court  of 
review  In  the  supreme  court  be  onnuiized  upon 
sounder  principles  and  with  a  sufficient  number 
of  judges  to  command  full  confidence,  I  submit, 
whether  appeals  to  our  court  of  last  resort  would 
not  be  vei7  much  lessened.  For  myself,  I  have 
no  doubt  tiiey  would  be  lessened  full  ooe-balC 
The  design  of  the  {dan  I  submit  is  to  provide,  if 
possible,  such  a  court 

Ur.  SPEN^CEB^I  will  ask  the  gentleman  if  he 
ever  knew  of  a  party  that  was  satiafled  with  a 
decision  against  him  in  which  the  question  of 
law  was  in  any  way  doubtful? 

Ur.  OOODRICH— It  is  not  likely  Oiat  an  un- 
succeesfXil  party  would  be  satisfled;  but  this 
want  of  satisfaction  may  be  greaUy  increased  by 
the  character  of  the  oourt  by  whldh  that  rcaiut  . 
has  been  reached.  Now,  lu:.  Chairman,  1  wish 
to  call  attention  to  the  report  of  the  majority  and  ; 
to  section  8,  by  which  the  majori^  of  the  com-  1 
mittee  propose  that  provision  shall  be  made 
by  law  for  designating  from  time  to  time  the 
justices  who  shall  hold  general  term,  and  alao  for  . 
designating  the  chief  justices  in  the  four  depart-  , 
ments.  By  their  plaii  four  these  justices  are  , 
to  hold  thegeneral  term  and  Uiroe  to  form  a , 
quorum.  Now,  under  these  provisions,  or  under  , 
tbe  provisions  of  the  pendiag  aubstitute,  if  you  . 
adopt  the  farther  provision  proposed  that  no '. 
Judge  shall  sit  hi  review  of  his  own  deciaioos,  it '. 
seemi  to  me  tiiat  the  general  terms  that  will  be 
provided  for,  wlU  be  in  constant  ooofhrion.  At 
every  general  term  pMsible  to  be  (vgaoized  under' 
the  plan  of  the  majority  of  the  oommittee^  it  must 
couliuually  happen,  that  when  a  case  is  moved, ' 
one  of  the  four  Judges  has  given  an  opinion  ia  it 
below,  which  -will  prevent  him  from  sittmg  for 
Its  review,  and  therefore  he  steps  aside  and  leaves' 
the  case  to  be  beard  before  the  three  judgea.  In, 
the  next  case  perhaps  another  judge  is  in  tbe' 
same  situation  as  to  that,  and  he  is  re<iuired  to' 
step  aside  when  that  is  moved.  But  In  all  oasea 
tbe  disquallfled  judge  still  remains  assodated  witb' 
the  judges  that  do  decide.  Now,  does  it  not 
strike  every  one  that  that  will  be  unsatisfactory 
to  the  sultorT  Will  he  not  think,  and  perhaps' 
justly  think,  that  such  Judge,  although  be  doef* 
not  resJly  partidpate  In  ue  decision,  will,  aJ\»i< 
all,  from  being  with  the  judges  that  make  it,  bav(< 
ft  very  decided  Influence  upon  the  dertenninaiior: 
they  come  to  T  Tbe  potent  cause  of  prejudice  tt' 
suiton  is  no^  therefore,  removed.  It  aeeim 
to  me  that  the  only  eSiectual  remedy 
to  entirely  remove  fhnn  the  court  ant! 
from  all  association  wiUi  the  judges  holdiuii 
the  general  terms  the  judge  who  baa  already^  proi 
nounced  his  opinion  in  the  case.  I  have,  thereforei 
presented  a  plan  by  which  this  will  oertaioly 
done.  It  proposes  that  the  State  shall  be  divider 
into  three  Instead  of  four  departments.  I  do  ll^i, 
beoanaa  one  of  the  ^para^ing  dementi  in 
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'•siatiBu  at  QtB  aarawM  conrt  arises  from  the 
•a.  (wber  of  ite  bruiohas,  aseb  oonstitutiDg 
iikftaimk  tribonal,  wakaig,  mfiMit,  eight  Id 
1.  ^w,  «adi  of  tbew  ^i^t  oonrts  «re  OOO' 
a^m  oonflMt  m  tbeir  decWoH  witk  ^ 
^4  Md  Abn  oonOlcta;  howersr  natoTBl  and 
TM^yut,  from  occurring  in  the  same  oour^ 
..-^iid  to  the  eptnion  that  tbB  oonrt  itseU;  in 
a  bnncbM,  most  necessarily  be  defective. 
<s  osffiotB  have  already  boea  discussed  and 
=-<-^  at  givat  length  od  thia  fioor ;  aod  all 
raibaiio  got  rid  of  them,  oc  to  reduce  tben 
isch  as  may  be  pracdcal,  will  greatly  tend  to 
aatdie  diarwcfr  of  the  oonrt.  plan  of 

saieViitiBaati,  Uwrefim,  mast  be  prefbMble 
and  certainly  Ikr  pte^ble  to  eight  In 
•i.  <£  diew  three  departaoeDls  I  propose  there 
lahbiapreBiUBg  juatioe^  to  be  detignated  by 
a  aher  joaiioaa  of  tb»  d^arboeDts,  aod  to 
!is»at  all  ttie  generd  torau  wilhio  Us  de- 
Iveao.  That  he  may  never  be  subject  to  the 
I«F  of  nriewinv  eny  deciska  of  bia  own,  1 
^prDTide  that  the  iHvaiding  juaticea  aball 
U  a  tt  all  as  trial  judgea  or  hoU  cirouita 
ir^Eoal  tenns,  or  grant  reviewable  orders; 
■  ^  tbay  win   always  be  free  from  the 
xwficatioa   arfaiBg   fiom  that   cause.  1 
Me  for  the  presiding  justice  fbr  another 
sol;  it  might  without  that  jmmsiiHi  bs  oon- 
^sfA  dnt  t^  general  terras  would  bs  nostabJe 
B  wo  imuitaty.    Of  the  other  four  justices 
with  the  pce^dtDg  juatioe,  are  to  hold  the 
nml  terms  in  each  departmoot,  two  are  to  be 
froo  each  of  the  other  deportmente ;  and 
"  ^  atlDMiher,  wiH,  I  tbnik,  ooostitute  a 
HI  ^vffl  he  entire^  free  Asm  all  ejection, 
■itrart  of  review.   And,  Mr.  Ohatrman,  let  me 
tbat  auch  *  geoeral  term  will  be,  not  & 
■oionn,  aa  is  the  present  supreme  court ;  each 
tenu  will  be  practically  and  to  all  intents 
«  ^ffpoaea  a  State  court,  with  judges  from  each 
^pnBX9t,ftom  all  parts  of  the  Stide,oompariDg 
ccrain^  from  one  part  of  the  State 
^  it  m  my  aectkm,  however  remote,  would 
)K  ipto  the  benoh  two  judges  from  their  own 
^  of  tlie  State ;  vith  others,  at  the  same  thoe, 
^  Aher  parts ;  while  no  one  section  would  be 
Vtanted  more  than  another;  and  thus  eacti 
fwtl  km  would,  under  this  organization,  rise 
-'■•Iwal  to  a  Stats  court,  m  which  all  would 
I  ■B  toon&de  for  a  just  and  impartial  adminis- 
I  B<M  of  the  law.   It  seetBS  to  me,  sir,  that  this 
^ooDiideratioa  wonM  bo^  add  to  the  confl- 
**  tii  Butorai  »od,  at  the  same  time,  give 
^•td  auiborrty  to  the  decisions  of  the  general 
I        Tha        of  New  York,  and  the  other 
^  4  Ihs  State  would  aU  bs  benefited  by  the 
rT?*  Soitoo^wosldallsectionB.  Reference 
I  ^"<«iiBBde  on  this  floor,  with  what  propriety 
'^Moadenake  to  determine,  to  someepedal 
I^BindoDs  aSbodng,  nnfavorably,  the  adminis- 
'■fw  of  justice  in  th*  sufffeme  court  in  the  large 
^»o4  more  eapedally  in  New  York.    I  sub- 
^*Wier  ita  general  terms  thus  ot^anised  and 
*>7i«lges  from  aU  parts  of  the  State,  would 
'  TdT?'  *  wpply  a  rsmedy  for  whatever  evils 
^kiod  may  pravaQ.   Other  advants^B  would 
^  from  them.   Through  the  mingling  of 
tRn  mi7  part  en  the  Stat^and  tbe 


dtaoBBsiona  and  interdumge  ttf  Tlewa  which  would 
follow,  the  tendency  would  be  to  lessen  the  cod- 
fliots  in  judicial  deeinons  which  othwwise  might 
be  expected  to  ^va^  even  under  tiiie  three  de- 
paztosDt  ^stMB.  u  ail  respects,  I  believe 
the  eflbets  from  suoh  a  commingling  together  of 
judges  would  be  hig^y  benefldaL  And  now, 
sir,  wl^  should  not  this  ^an  be  adopted? 
Twenty  years  ago  the  want  of  tha  fbdlitiea  of 
travel  might  hav*  been  urged  As  an  objection. 
Can  that  be  urged  now?  lii  each  of  the  three 
departments,  th«re  would  be  held,  in  all,  in  sveiy 
year,  twelve  geoeral  terms,  provwed  four  shoola 
he  held  io  eadk  of  (he  jndidtl  districts  us  nowl 
I  BulMBit  that  two  in  a  diatriot  would  answer  the 
convenience  of  parties  and  the  profeesioD,  as 
well  aa  four;  and  that  wonld  require  but  stx 
general  terms  in  a  department  in  a  year.  These 
the  judges  assigned  to  hdd  dten^  would  be  able 
widi  all  ease  to  attend,  and  not  be  from  home 
Bcaroely  more  than  they  now  are— oertaioly  not 
more  than  the  judges  of  the  court  of  appeals 
are  required  to  be  ?  for  the  tenns  wmdd  not  oc- 
cupy more  than  ten  or  twelve  weeks  of  time  in 
all,  leaving  the  judges  ample  time  at  home  for  the 
dedsion  of  cases  and  the  preparation  of  opiniona. 
From  the  beat  Information  I  have  been  able  to 
obtain,  the  number  of  cases  to  be  annually  de- 
dded  in  a  department  would  not  be  ftir  fVom  five 
hundred,  l&oy  of  these  would  be  readily  de- 
dded,  and  others  would  require  more  time  for  their 
dedsion ;  but  I  have  no  doubt  that  three  courts 
of  five  jndges  would  find  no  difficulty  in  dispos- 
ing of  ^  t£e  business,  and  keepiug  in  all  the  de- 
partments the  ealradars  dear.  Wm  it  be  urged 
that  to  provide  hi  the  organio  law  for  the 
composition  and  holding  of  these  general 
terms,  is  going  too  much  into  detail  —  that 
all  this  should  be  left  to  the  Legishture  7  I  think 
otherwise.  The  truth  is  the  Legislature  will  not 
be  likely  to  do  it.  Bendea,  as  the  people  of  the 
State  ezpeaC  from  Ma  body  a  plan  of  courts 
wbiobwiU  remedy  existing  defects,  in  responding 
to  the  demand,  if  we  AiU  so  to  change  the  organic 
law  as  to  put  it  io  the  power  of  the  Legislature 
to  supply  the  remedy,  we  fall  ehort  of  ddngwhat 
IS  expected  of  this  body,  composed  so  largely  of 
the  members  of  that  calling  or  profesaion  tha^  of 
Others,  should  be  hestable  topwfact  the  prop- 
er reoi^uiizatlon  of  the  ooorta.  How,  will 
the  people  know  whether  our  work  will  be  worthy 
of  their  aooeptance  or  not,  unless  it  bears  upon 
its  fhoe  predsely  the  scheme  of  courta  which  is 
proposed.  The  existing  system  is  by  no  means 
intolerable.  Many  are  of  the  opinion  that,  with 
all  its  defbots,  It  is  still  the  best  that  can  be  <Ie- 
vised.  At  least,  we  can  hardly  expect  that  the 
people  will  be  willing  to  adopt  something  else  in 
plaoe  of  It,  without  knowing  what  It  is  to  be, 
without  seeing  predsely  wtat  it  is,  so  as  to  be 
able  to  determine  whether  the  change  is  desira- 
ble. Without  farther  explanation,  I  submit  the 
plan  I  have  prepared  to  tiie  couddemtloo  of  the 
;  committee. 

Mr.  DALT— I  am  hnpressed  wl&  the  remaiki 
of  the  geotieman  who  has  just  taken  Us  seat 

They  ere  entitled  to  great  condderation,  as  is 
every  thhig  which  proceeda  from  that  gentieman. 
They  are  ^  resnU  or  ^at^,  ^w^fi^ajg^  I 
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vai  inpiMMd  nittk  tliMa  ia  the  eamraifeM,  wd  In- 
dined  lo  think  fanmblr  of  Uv  pbn  But,  idr,  the 
divieioo  into  four  deputDoiu  wu  sdopted  bf  the 
oommitcee  from  th6  fhct  dutt  w«  were  Mtisfied,  bv 
inquirios  made  by  memben  of  committee  in  dif- 
ft»rent  pftrtaofUw  Stat^duriug  (be  I(»|r  period  tbat 
we  were  in  eeenon,  that  that  plan  wu  mora  geaer- 
ally  aocepttble  than  an  j  oUier ;  that  a  territorial 
dirisiw  into  four  departments  would  be  more 
efficient  fir  the  diipattdt  of  bosiaeaa,  than  the 
plao  whicb  the  geatl«nao  propoaea.  I,  ^ere- 
fore,  in  oommm  with  a  nomber  of  (be  other 
members  of  the  committee  Toted  for  it  It  was  a 
plan  between  the  propoaiikm  fbr  Aree  depaitmenta 
and  (be  exietinK  eyaton  of  eig^t  diatricta.  We 
found  ttte  gMiecal  sentimeatthrooKhoat  (bo  Stwe 
to  be  tbat  ibe  dinakm  of  the  ■opraoM  court  into 
eight  diatinct  or  twrittvial  part%  eadl  indepRid- 
wt  of  the  otiier,  was  olgectionable^  as  giring 
rise  to  too  many  oooSiotiog  dedaioBS,  and  we 
Uiougbt  that  that  oould  at  ieaat  be  aTtnded,  io 
port,  by  redocing  the  number  of  districtB  or  do- 
jMUuoeuta.  After  a  very  full  omiUeration 
of  the  intfieo^  and  oAer  a  flill  ex^earioD  of  Oe 
Tiewi  of  tlw  gentlenan  who  has  jnat  sat  dowI^ 
▼iewa  flimilar  to  thoee  whidi  he  has  stated 
here,  the  oommittee,  by  a  large  majori^,  decided 
upon  four  departaienU.  We  felt  that  a  change 
was  neoeesaty,  and  thal^  in  making  it,  the  better 
coarse  was  to  adapt  it  as  br  aa  possible  to  the 
wiBbeeaDdviewaofthoaBwboanto  bethe  most 
afltoted  te.  The  ounmitieo  had  uaimg  ite 
members  gentlemen  belonging  in  different  parts 
<^  the  State,  who  bad  the  c^portonity  of  hearing 
the  views  (rf*  thoee  wlio  are  moat  interested — law- 
yers in  practioe  in  different  parts  of  the  8ute — 
and  the  result  of  (hose  inquiries;  as  expressed 
ctdlectivelr  in  the  oommittee^  wa^  apon  titB 
whola^  tbat  a  dividon  into  four  depertmeots  was, 
In  repud  to  their  geographical  distribution,  in  le- 
apeet  to  (heir  woriuog  and  general  eSkieDcy, 
would  be  preferaUe  to  a  division  into  three  de- 
paruuents.  For  that  reason,  air,  in  common  with 
other  geutlemeo  who,  lilte  myselt;  were  at  first 
impreued  by  the  remarics  of  the  geoUemao  from 
Tompkins  [Mr.  Qoodricb],  we  concluded  that  a 
division  o(  the  State  into  four  dqmrtmeiitB  would 
be  unobjectionable  and  mcwe  satiwhcftiiy  than  any 
that  could  be  adopted. 

Ur.  PRINOLB— I  have  great  respect  for  the 
Judidary  Committee  and  for  the  report  which 
they  have  made  to  this  Gooventioo,  and  also  for 
the  gentlemen  who  mads  the  mioori^  report 
whidi  is  now  under  omsideratioa.  But  I  am 
not  friUy  satisfied  with  either  of  those  reports. 
Nor  am  I  saUsSed  vrith  the  substitute  which  has 
been  proposed  by  the  gentleman  from  Steuben  [Mr. 
SpBDcerJ.  None  of  these  prt^meitionB  are  suf- 
ticieudj  radical  to  meet  my  views  of  the  case.  I 
thmk  Uiete  should  be  entire  separalioa  between 
the  fuoetiooa  d  the  judge  at  arcuit  and  the 
judge  Id  bam  And  in  asonssing  very  briefly 
theee  reports  and  propadtkin%  I  desire  to  read  a 
proposition  which  I  popoae  to  submit  whut  (be 
(^portunity  diail  occur. 

"  There  shall  he  a  supreme  oonrt  having  gene- 
lal  jorisdiodon  in  taw  snd  equity,  snljeot  to  sudi 
mniiilrtl  jnriadictiop  of  the  court  of  aweals  as 
-dS^llitialbsd  hy  tew.         State  ahaU  be 


divided  into  fimo  jndloU  dapsrtONiiti  b 
oomposed  of  dke  jottdal  <Uatricts  now  exisl 
the  first  snd  second  districts  to  coopoee  the 
departmeot;  the  third,  fourth  and  fifth  then 
department  *od  the  ^th,  asveoth  and  e 
the  third  department  There  shall  be  in 
department  four  Juotioee  of  the  supreme 
who  shall  have  mpeliate  jnriadiotion  (ml] 
shall  hold  the  graml  terms,  and  eight  jw 
of  aaid  court  *oy  one  of  whom  may  hidd  ei 
terms  of  said  ooort  and  oinndt  courts,  and 
side  in  the  courts  of  oyer  and  tenmner  ii 
county." 

It  will  be  observed  that  the  division  of  the 
into  departm«its  is  the  same  as  that  propoe 
the  gentleman  from  Tompkins  [Ur.  Qoodri 
his  ndooci^  report  and  I  think  it  is  as  goc 
ooavfloient  a  divirion  as  can  be  made. 
plan  which  I  would  luopoae,  I  would  lea 
queatitHi  of  the  term  of  office  of  the  judges, 
10  whether  tlie  preamt  jndgee  shall  oonti 
hdd  thwr  olDoea  or  not,  f<Hr  fbither  amen 
I  hopo  this  coounittee  wiU  vote  upon  ilie  qi 
alona^  as  to  whsthwwe  am  toretum  to  I 
drddt  system,  which  I  believe  is  the  true  < 
us  to  sdc^  I  do  not  believa^  as  tbs  gen 
from  New  York  [Mr.  Daly]  suggest^  tha 
necessary  that  we  should  malce  any  comp 
in  (his  matter.  I  do  not  believe  that  it  is 
sary  that  we  should  have  any  such  oom(i 
system  as  tiia  report  of  ttw  m^jori^  or  of  1 
DOri^of  thiscommHtao  proposos.  I  ilun] 
is  a  plain  and  natoral  divisioQ  of  thelabort 
judiciary-in  tbisStMe;  and  that  is  to hsve 
judges  to  perfiKm  the  duties  of  the  cii 
hold  speoal  terms,  and  to  msks  orders,  wli 
reviewable  in  the  gntet^  term  and  to  pr 
the  courts  of  oyer  and  tanaiDsr.  Let ' 
judges  in  banc,  who  are  to  sttsod  to  that 
of  (he  bnunees  excUndvely,  and  do  nothi 
I  hsve  beat  surprised  to  heer  so  maoj  gei 
in  (bis  Oonven(ioo  &vor  tlie  plao  of  onr 
judiciary.  It  aeons  to  me  (hat  the  plan 
respect  at  least  i>  >nost  btally  defeci 
embraces  one  defect  at  least,  wbidi 
called  upni  by  the  foopla  <^  this  State  ti 
nste  from  our  Constitution,  and  (hat  is  1 
judges  who  have  presided  at  (rials  in  the 
below  to  review  thur  own  dedaiosiB,  or  U 
the  same  court  where  (hose  decisions 
be  reviewed.  I  am  surprised  that  we  sb 
fuse  a  Juror  the  privilege  of  mttiug  i 
in  whi(^  he  has  expressed  an  0|^oq,  an 
low  a  judge  to  partidpato  in  the  decision  < 
ia  whichbenotOT^has  exivessadaa  oiui 
has  dedded  convictioDS  and  oinnioas,  t 
aineteen  cases  out  of  twenty,  it  Is  atterly 
sible  to  remove.  I  do  ttot  tliink  tlie  repo 
n^jority  of  this  oommittee  belpa  this  n 
aU.  1  think  this  nMem  is  just  aa  defecti 
allow  a  judge  to  sit  in  (he  same  court  u| 
same  bendi  where  bis  decisiaa  shall  be  r 
as  thot^  be  had  a  vcuce  in  the  decisic 
proposed  remedy  doaa  notgo  farenougb, 
Dot  effect  a  core  ot  this  eviL  For  1 
Judgee  A,  B  and  C  are  to  hold  a  genei 
Now,  when  the  deolsiM  of  Judgv  I 
to  ba  reviewed,  tlw  two  jodges  will  I 
'MkMa^  "What WMqna  had  jott for 
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bam  made bfldsoMBf*  Ofooone 
J-  k  would  not  \»  lactlnnrd  in  giyiag  ihoBe 
aa.   n  is  bum&D  nature  that  he  shoi^d  be 
.  -J  that  his  i^inioQ  ebould  be  sustained,  es- 
i^T  vben  hia  coDvictionB  are  that  his  deds- 
na  lisSix.     Aod  ibe  partjr  who  succeeded 
s±  eoort  below  would  oever  be  without  a 
aiflaaotial  and  abla  advocate  in  the  oourt 
nml  term,  while  the  other  party  at  the 
_  toriwoo  would  have  no  advocate  at  aU.  It 
a  ID  me  that  the  remedy  proposed  by  the 
e=sm»  would,  if  pouible,  mtike  the  matter 
It;  and  tha  judges  would  be^  if  possible,  more 
;_atd  to  Boatain  each  others  decisioQa  thao 
:?ae  at  tha  jraaent  time.   I  do  not  wish  to 
tawT-nSectiaDa  upon  the  judiciMy  of  this 
'a  for  I  hava  a  most  profound  respect  for  our 
-isary,  both  as  regardB  their  int^ri^  and  Aeir 
•'■a.  And  eapecially  I  may  say  this  io  regard  to 
''.i%ea  ia  ny  own  district  withvhomi  am  beet 
rvoted    Tbo  evil  of  which  I  am  oomptatDing 
jtetjttMO,  and  not  In  tb« Judges.  STow,  fa 
:a  lespcct  I  am  not  quite  sadafled  with  the 
v.cf  the  miDority  of  the  committee.  There 
M  b«a  aa  eodearor  made  to  eliminate  t^is 
As  Enan  the  system  by  that  report ;  but  I  do 
iiak  die  effbn  baa  been  entirely  auccessful. 
^  aiaaRly  r^ort  proposes  that  there  shall  be 
!W  joMice  in  each  d^tartment,  who  shall 
in  tmiA  deparanent  at  general  terni,  who 
1^  km  no  circuit  business,  no  special  term 
aaw.  and  who  shall  grant  no  orders  review- 
^  in  tiia  general  term.   It  provides  that  two 
^  froai  each  of  the  other  departments  shall 
t  aaxaated  with  him  in  that  department,  for 
a  iwe  being,  to  hold  the  general  term.  There 
> »  pRmrion  is  this  report  which  prevents 
^tvo  jadgea^  taken  from  one  of  the  other 
oKiiienta  from  holdbig  special  terms  and  ctr- 
«a  in  tlie  departmeat  in  which  tliey  are 
i  hdA  the    general    term.     And   it  may 
t  qnie  possible  that  a  judge  will  in  the 
;  ^  ptace  hold  circuits  in  a  department^  aod 
nt^uely  afterward  hold  the  general  term 
'  ^  ml  in  that  ease  he  woab)  nt  upon  the 
«bm  hie  own  deciaiona  were  reviewed. 
=nin  diirty-Biz  judges  in  the  State,  according 
'•ibtplaD.  constantly  reviewing  their  own  de- 
ism, and  I  aay  that  men  would  be  luperhu- 
Ba  Tith  interest  all  the  same,  if  the  tendency 
■a^Boibeaa  it  la  now  to  sustain  their  own 
ioiDia  at  cirouiti  snd  at  spedat  terms.  Al- 
jai|k  then  ie  this  large  nomber  of  thirty-six, 
Ht  etnesta  are  all  alike,  and  I  aay  the  natural 
Mmey  wooM  be  that  they  would  austsio  their 
n  decariooB.   Now,  I  am  in  favor  of  so  conati- 
•rag  the  Bupreme  court  of  this  Bute  that  it 
taB  be  sttefl/  impoeeiUe  that  judges  can  either 
nin  tbair  own  dedMooa  or  exert  any  ton  of 
I  ^Amta  ia  the  eonrt  that  is  to  review  them.  I 
I  aiifiivcMrof  eflbcting  a  radical  cure  for  this 
I  £ane  in  the  system.   The  plan  which  I  propose 
I  <«4  tK'to  have  twelve  judges  in  each  depart- 
\  an,  the  aame  as  the  minority  report  of  the 
Mailtee  propoaea   I  would  have  four  of  those 
<4ps  hold  mend  terns  and  do  no  other  busi- 
m  I  wmM  have  the  other  eight  hold  eireuits 
■lipMfaltmi%  and  {verids  at  oourtsoT  oyer 
itmnii^  pmBg  flidin,  Ma  Wbstobles* 


tion,  I  ask  this  oommittee,  is  there  to  any  such  plan 
as  that  which  remedies  all  these  defects  of  whidi 
we  complain,  of  which  ttie  bar  in  this  State  com- 
plain, and  of  whidi  the  people  in  this  State  who 
have  cases  in  oourta  of  justice,  complain  If  the 
division  of  labor  is  not  correct,  ^t  can  be 
amended.  If  we  ought  to  have  five  judgea  to 
hold  general  tmns,  and  sevra  judges  to  do  the 
rest  of  the  busineis,  that  can  be  done.  I  have 
adopted  the  division  of  four  and  eight  because  I 
thought  that  would  come  nearest  to  what  is 
right.  I  ask,  what  objection  ia  Uiere  to  this  sys- 
tem, and  what  objeciioD  do  we  hear  raised  7  Why, 
the  8ubatan(»  <^  the  objection  is,  and  I  believe  it 
is  the  (mlyolgectkm  that  has  been  made,  that 
judges  in  bane  become  too  technical  unless  they 
participate  In  the  business  of  the  trial  of  causes 
at  circuits ;  that  they  are  not  ftilty  qualified  to 
sit  upon  the  bench  at  general  term,  and  decide 
cases,  unless  they  can  at  the  same  time  mingle 
ifaeir  experience  with  the  business  of  the  circuits. 
This  ofegectlon  was  alluded  to,  I  recollect,  by  the 
gentleman  fVom  Bssez  [Ur.  Hale],  and  has  been 
alluded  to  by  one  or  two  others  on  this  floor,  but 
none  of  them,  I  believe,  have  seen  any  particular 
force  in  the  objection.  Now,  that  is  the  objection 
to  this  system,  and  It  is  altogether  too  fine 
for  me  to  comprehend.  I  cannot  understand 
It.  I  oumot  see  why  a  judge  who  has 
practiced  for  years  and  years  at  the  6ar,  aod 
tried  causes  at  circuit,  should  be  compelled  to  go 
down  into  the  drcuit  and  held  terms  in  order 
to  quahfy  bim  to  decide  at  the  general 
term.  I  bare  read  something  of  the  debates  of 
the  Oouvention  of  1 846,  and  I  have  listened  to  gen- 
tlemen upon  this  floor,  but  I  have  been  uoable  to 
see  any  particular  point  to  ^e  objection  that  is 
made  to  returning  substantially  to  the  old  circuit 
system.  What  is  there  about  the  ezperienoe  of 
the  judge  holding  courts  at  general  term,  that 
should  obliterate  from  lus  miDd  all  that  he  has 
over  learned  at  circuit?  What  is  there  in  the 
busiaeas  of  holding  general  terms,  I  say,  that 
readers  the  past  life  of  a  man  a  total  blank,  so 
that  he  cannot  profit  tgr  his  experience?  I 
believe  we  shall  have  ftr  better  judges  at  general 
term,  if  they  do  not  hold  circuits  and  special 
terms.  A  judge  neoessarily  consumes  a  large 
nmouot  of  his  time,  when  he  goes  to  drouit  and 
flpecial  term.  Much  of  the  business  in  which  be 
is  engaged  in  holding  these  terms  is  drudgery ; 
muoh  of  It  is  a  business  that  has  no  tendency 
nhaterer  to  improve  his  mind.  It  gives  him  no 
information;  he  learns  nothing  more  than  what 
he  knew  before.  If  we  make  a  supreme  court 
such  that  the  judge  shall  do  no  business  except 
in  the  general  term,  aud  conflne  judges  exclusively 
to  that  and  to  study,  1  say  we  shall  have  a  far 
better  court,  a  ftr  bighw  oourt,  a  far  more  learned 
court,  than  ve  shaU  if  we  compel  these  judges 
two-thirds  of  their  time  to  travel  about  the  coun- 
try, holding  circuits  and  special  terms.  Now, 
I  have  heard,  upon  this  floor,  and  I  have 
learned  elsewhere,  that  in  former  times,  under 
the  old  circuit  system,  we  bad  good  judges. 
1  believe  that  no  fault  could  be  found,  and  no  ob- 
jeoUons  oould  be  raised  to  suQh  Judges  as  Judge 
Kent.  His  mhid  was  "hot  dwaiftd ;  he  was  not 
rendered  inoep^Ue  or|ireaidiBg'a&dJ|Baik«  osaea 
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at  general  tem  becutie  be  wts  not  compelled  r.t 
the  aune  time  to  partidpste  in  the  busineea  of  the 
drcuiu.  From  the  suggesiioos  of  gentlemeD 
around  me^  I  be  mlslakMi  ia  regard  to  Jndjte 
Kent's  not  holding  dreaita,  bat  many  Judges  can 
be  pointed  to  at  least,  who  did  not  luld  ciicuitB  or 
participate  in  bdj  of  that  dass  or  boameBa,  yet 
who  were  eminent,  Tet7  eminent  aajudgea.  irthere 
ia  mj  force  in  the  objection  I  have  mentkned, 
if  there  is  any  eril,  we  have  incorporated  it  bodUj 
into  the  court  of  appeals.  We  have  provided  the 
court  of  appeals,  acourt,  the  judges  oT  wUdi  are 
to  hdd  their  office  for  fourteen  Tears,  aod  are  not 
to  participate  in  the  busioeas  at  drcuita.  Wh; 
was  not  this  objection  raised  to  the  court  of  appeals 
if  there  was  anj  foroe  in  it  T  Why,  I  believe  for 
the  simply  reason  that  there  is  no  force  ia  the  ob- 
jectioo.  Wediallhan^  aadttislMliaTCdoatlw 
part  oTthlsoomminee  and  this  Oooraiiioo  that 
we  shall  have  a  better  oout  <^  appeals,  because 
DOfM  of  the  judges  in  that  court  are  compelled  to 
hold  circuita.  They  can  devote  Uieir  time  ex- 
clusively to  the  study  of  the  law,  aod  the  inves- 
tigation of  taw,  and  will  not  have  their  time  oon- 
Bumed  by  mere  routioe  in  holding  circuits.  £To«, 
BIT,  with  tbaae  general  tanna  which  I  [ffopose, 
there  can  be  no  quastioii  ihat  thc^y  will  be  capa- 
ble ordmng  tlM  wh^  bnaiims  w  die  three  de- 
partments. They  are  continuous  courts ;  they  do 
not  ait  foe  a  monUi  simply,  but  during  the  whole 
length  of  the  term  of  office  of  the  judges.  That 
ia  an  argument,  I  think,  in  favor  of  this  system. '. 
The  court  cannot  be  constantly  changed.  It  will 
ba  a  mora  inteUigent  court,  a  ooact  outre  bmiliar 
with  the  lav,  and  a  ooort  which  will  abide  l^the 
precedents  wluch  it  itself  establishes,  unless 
overturned  oy  the  court  of  appeals.  Now,  take 
this  rotating  court  which  is  proposed  by  the 
minority  report.  Judges  from  the  ciiy  of  New 
Tork  come  out  of  that  department  into  the  inte- 
rior and  bold  circuita;  aod  judges  TrtBO  the  ooun- 
tij  go  into  the  ci^  of  Kew  YoriL  There  will 
ba  a  ooostant  cfasnge,  one  set  of  judges  holding 
circuits  in  a  department  one  term,  and  in  the 
next  term  aoothsr  set  of  judges.  The  result  will 
be  a  oooflict  of  dedsioa  in  Utat  department  and 
ia  the  different  districts,  and  we  yhsll  never 
know  irtiat  the  law  ia.  we  can  get  akmg  very 
well,  and  have  a  deci^on  io  one  district  by  one 
geDsral  term  oontrsry  to  the  decision  of  the  gen- 
eral term  of  the  district  in  which  we  live^  because 
tin  court  iu  our  district  will  abide  by  its  own 
preoadenta.  But  when  you  have  the  court  ocm- 
atantly  changing  and  migraUng  from  one  district 
to  soother,  we  aball  never  know  what  the  law  is 
in  the  district  until  the  court  of  appeala  baa 
passed  open  iL  This  must  ioevilabiy  be  Oe 
eaaa.  I  thiidi  it  is  better  that  th«  judges  should 
be  penasnently  located  in  cue  department  at 
leaaL  It  i^  not  necessary,  under  thia  [dan,  that 
the  judges  should  hold  gnwral  terms  in  one  place, 
aa  the  gentleman  fhm  Beaaaelaer  [Ur.  iL  L 
Xownaeod]  auggeats  They  may  hfud  general 
terms  pnose^  aa  Itoy  do  now,  ur  tbte  oonveni- 
eocsot  bU  the  msnbenof  theberin  tlw  depart- 
mtoi,  changing  from  one  district  to  another. 
Now,  sir^I  have  add  aU  I  inteotd  to  say.  These 
iMWaat  plsnn  IbatlMve  been  suggested  do  not 
iW^wftn  lVJli/m,tad,lam  aatisfls^  tb^rdo 


not  meet  the  views  of  the  s^Jwity  itf  the  ba 
the  county  In  which  I  reside.  I  ua  sttisfied  i 
they  wUl  not  meet  the  views  of  tho  majqri^  of 
people  whtm  I  mpreeen^  and  I  have  felt  it 
dn^  to  say  this  rnodL  I  tnnt  I  shall  ha 
chance  before  we  go  oat  of  comndttee  to  pre 
this  plan  for  its  otmdderatioa 

Mr.  RATHBDN— In  additioo  to  what  has' 
said  by  the  gentleman  fhm  Chenango  [Mr.  ] 
die],  I  wish  to  add  n^  views  in  &Tor  irf'  the 
whKdi  he  ■oggests,  bat  I  think  with  s  qoal 
tion  whidi  has  not  been  naatsA  hf  him. 
not  certain  that  he  did  not  name  it,  becai 
was  not  in  the  Oonventian  at  the  tiine  he 
menoed  his  remarks.  I  do  not  propoae  to  < 
into  any  diacuasion  of  the  several  que« 
arising  tmiter  this  proposed  smendmeat,  ti 
oonfloe  myself  naiu|y  to  the  img^  ptopout 
the  three  general  terms  of  the  supreme  co 
the  State.  I  sm  in  bvor  of  the  least  po 
number  of  general  terms  in  the  State  com[ 
to  perform  all  the  business  rt<quired  of 
courts.  Our  ei^t  general  terms  have  pro< 
failure  in  snding  the  law.  Their  deci 
although  emanating  from  judges  of  repu 
and  standing  as  men  of  decided  integni 
ability,  do  ttot  command  the  confidence  < 
people,  as  is  shown  by  the  reooid,  the  calen 
(he  coon  of  wpeals. 

Ur.  FOmsk  —  Does  the  gentleman 
the  number  of  appeals  from  the  supreme 
that  were  reversed  at  the  last  ooort  of  an; 

Mr.  RATHBUK— I  do  not. 

Mr.  POLGER— There  mm  but  few  re 
and  many  affirmed. 

Ur.  RATHBUX— Tliat  instead  of  being 
gument  against  tho  adoption,  <^  the  pr 
three  general  terms,  is  in  my  jiidgmeut  ai 
meot  in  favor  of  ic  It  shows  that  tlus  a 
arrangemoit  of  the  courts  in  wgfat  indei 
gnmal  terms  in  the  State,  has  lost  ic 
courts  the  omfidenoe  of  die  bar  and  the 
The  statement  <^  the  geotlemsn  from  Ontai 
Folgerj  shows  a  lack  of  oonfldence  in 
cisioDs  of  the  lower  courts,  althougt 
dedmons  were  correct,  as  shown  in  th 
number  that  ware  affirmed  by  the  court 
peals.. 

TA  remark  by  Ur.  U.  L  TknrnseucQ. 

Now,  one  speech  begets  anothw,  i 
Criend  from  Benasalaer  [Mr.  X.  I.  Towns 
very  much  in  the  habit  of  making  s) 
because  they  are  begotten  by  what  so 
else  says.  In  my  propontion,  whidi  is  bu 
ally  the  same  aa  that  of  tlw  gKitlema 
Chenango  [Ur.  Prindle],  the  old  saprea 
of  thia  State,  whicb  was  a  atable  ooun,  i 
ed  during  good  behavior,  or  nnta  the 
arrivedat  the  age  of  sixty  yeara.  Thenui 
appeals  from  that  court  to  the  old  ooort 
Gwrectioo  of  errors,  was  absolately  no 
companson  with  the  appeaJa  from  thet 
generalterms,  to  the  court  of  appeala.  - 
judgment,  just  as  yon  diminish  the  nun 
genual  tenas,  so  yon  will,  in  effect,  dimi 
number  of  s^qieals  from  those  oourta,  an 
Because  you  obtain  that  stabili^,  tltait  i 
and  Ihat  independsnoe  which  giwM  to 
toliBpa»oo,and  to  canaA  mt^ijvA  1 
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dlBoa  in  tibB  oomis  whlcb  Qisy  have  not  io 
rwt  mm  now  or-ganued.  It  would  be,  in  my 
janki  liie  ti^ht  of  folly  to  adopt  Uuu  por- 
.  I  amendmeDt  propo:<ed  \>j  the  geatle- 
.  Tim  Tompkina  [Ur.  Goodrich],  to  wit :  that 
:  a  cvo  j'ears  you  shall  ovdrtum  the  general 
J  ad  brntg  froia  the  diatricts  other  judges 
^  law  be»  ranged  in  the  trial  c^cauae^  put 
sadM  place  of  tbe  general  tenn, and arad  the 
■rtL  term  judges  back  to  the  circuit  to  try 
*s  -hm  and  at  epecUl  term.  What  would  be 
.  iKml  effect  of  this  change?   Those  judges 

Ban  be«D  trTiog  caaea  and  hearing  argu- 
-jt  at  qiecial  tensa  at  the  end  of  two  years 

ifl  take  a  seat  upon  the  supreme  court  buich 
-^-j  occupied  hj  the  other  Judgas  who  have 

rev^wmg  and  reversing  their  deciuoua 
'j  iiat  da—  of  general  term  judges  will  liave 
^  ^iidgmeata  reversed  and  overturned  from 
14  B  luae  bj  the  court  which  they  have  juK 

•  Ibe  deciaiona  of  that  court  would  be  io 

with  die  deciaiooB  of  the  judges  below, 
■■Skva  already  decided  will  be  re-argued  and 
</  Uw  deciaiooa  would  be  reversed,  solely 
'  &s  reaaoD  thax  the  succeeding  judges  desired 
-  'K«bfiah  the  Imci  that  Uiey  are  as  learned  and 
?  laie  aa  tbe  judges  whom  they  have  displaced. 
^  viU  hoiii  that  they  were  riuht  in  deciaiona 
v^mA  bj  the  first  court,  and  the  judges  in  the 
who  reversed  their  dedsiooa  were  wrong. 
i.4tkaa  you  have  nothiDg  settled.  It  will  be  a 
'■ism  ^  courts  and  dedaiona,  tbe  result  will 
( ike  leveiBal  and  orerturning  itf  dedsiMis 

•  former  court,  just  so  often  as  you  make 
aarataiboa  in  the  jud^jes. 

Kr.  sunn — Win  the  gentleman  allow  me  to 
wan  vbetber  -tbe  same  objection  applies  to 
u  rcpoct  of  the  majority  of  tbe  ooinniittee7 
liL  &1THBUN— The  gentlemaa  must  excuse 
%  frotD  answering  *im  question.   I  hsv^not 
W  lim  report.   I  do  not  know  whether  tbe  ob> 
.■«uaa  wiU  ap[dy  or  not.   Uy  belief  ia  that  if 
:a  will   have  a  single    court   called  the 
cot  of  appeals  competent   to   diapow  of 
the  bumneas  In  tS»  State,  you  most 
Rim  tbe  number  of  general  tenns.  and  you 
MR  Bake  thoee  eonrta  permanent  There  must 
E*  a)  routiou.   Tou  must  give  them  k>Dg  terms ; 
pi  BUM  give  them  the  same  independence  and 
» naa  stability  you  give  to  tbe  court  of  ap- 
|BiU.  Then  you  will  Sod  upon  those  benches 
jot  as  able  men,  just  as  good  met),  just  as  hon- 
«  no,  aa  there  will  be  on  the  brach  in  tbe 
Buncf  appeal   And  yon  will  find  that  a  qoes- 
an  oDming  up  fr^a*  these  three  general  term% 
hoM  in  the  same  way ;  the  court  of  appeals 
-tiL  concur  ia  the  decision  of  those  judgee^  and 
iiUw  will  be  virtually  settled  before  it  reaches 
bcDurt     final  reaort.   Now,  what  we  want,  1 
qfnbend,  is  stability  and  aaifivmi^  in  the  de- 
daoai  of  the  supccme  oonrtik  We  want  none 
tfttiewdMngea.   I  vantnodonoeney  uponthe 
tbitaMdL  Judioiid  indepeadenoe  and  flrmness 
■  mcBssiiT.  Iwairt  atnli^;  I  want  integrity; 
I  «aDi  it  to  be  a  court  with  suffloieot  standing 
ud  duration  of  term  of  oflloe  to  make  it  bel 
Unlf  apovw,  andentilled  toienecA,  and  it  will 
to.  Tlus  pnqwntkm  mi  the  part  of  the  ganw 
flaw  Iran  loniUu  pfir.  Ooodnob],  in 


judgment,  does  not  improve  tte  dmctw  of  the 

supreme  court  as  now  organized.  It  will  not  ob- 
struct appeals  at  all.  It  cannot  do  it,  because  it 
is  a  diaugeable  court;  it  changes  all  its  members 
every  two  years.  What  can  you  expect  of  a 
oour^  changing  every  two  years,  in  regard  to  the 
uniformity  of  demsion  ?  It  ta  not  possible  to  find 
it.  It  would  be  a  micade  if  you  should  find  three 
judges  upon  the  bench  for  two  yews,  and  then 
displace  them  for  three  dronit  judges  who  would 
continue  the  decisions  of  the  first  court  in  a 
direct  line  of  uniformity.  It  is  the  very  essence 
of  change,  not  only  in  the  men,  but  in  the 
dedsion  of  osaaa  ariaing  from  the  four  former 
members  of  the  same  oourL  What  is  tbe 
trouble  with  the  court  of  appeals  at  the  pre- 
sent time  r  It  is  that  every  year  we  put 
into  that  court  four  judges  from  the  supreme 
court,  an  equal  number  wiUt  tbe  r^nlar  judges 
of  that  court.  In  the  first  place  they  can- 
not go  on  and  do  business  Ua  a  term  or  two 
as  it  ougbt  to  be  diMie  booauae  they  do  not  nn- 
derstand  eadi  other.  The  Josticee  fhxn  tbe  court 
below  are  unaccustomed  to  tb»t  court ;  tiiey 
must  learn  somethmg  of  the  routine  and  manner 
of  doing  buaioeae.  Again,  from  the  time  of  their 
entrance  into  that  oourt  until  their  exit  there^m 
each  of  tliem  has  probably  some  case  to  decide, 
so  aa  to  be  able  to  say  that  be  had  beM  r^ht  in 
some  of  his  decisions  ovwmled  in  that  court  long 
before  his  advent  there.  Tlie  difflodty  ia  that 
they  carry  up  moUves  and_  intentions  whidt  never 
should  enter  upon  the  bench  of  a  court,  and 
which  never  will  if  you  have  a  permanent  bench. 
This  priucipie  of  change  in  the  court  is  the  very 
esaence  of  mischief  snd  instability  in  the  decis- 
ions of  that  court.  It  ia  not  only  that,  but  it  is 
worse.  It  is  the  cause  of  the  delay  of  buiinees. 
The  general  oomolaint  against  that  oourt  to-day 
ia  that  it  stands  with  a  large  calendar,  which, 
in  ray  belief  had  you  made  it  a  permanent  court 
with  seven  judges,  or  five  judges,  it  never  would 
have  had.  Now,  in  regmrd  to  the  oonclusioDS  of 
my  friend  from  Rensselaer  [Ur.  M.  I.  Tuwnsend] 
for  hdding  on  to  the  present  srstnu  tat  the  sake 
of  oonvMiience.  I  can  see  how  that  Is.  He  lives 
in  Troy  and  tbe  genera!  terms  are  held  in  Albany. 
It  is  convenient  for  him.  I  reaide  in  Auburn,  "upon 
the  eastern  boundary  of  the  seventh  district;  tbe 
terms  are  held  in  Rochester  in  the  north-western 
comer  of  the  distritA,  near  lakeOntario  and  n««r 
the  western  line  of  the  district  I  am  compelled 
to  bavel  seventy-eight  milea  to  tiie  general  and 
special  terms.  That  is  aoi  very  convenient  But 
the  gentlemen  fbrgets  that  tbe  members  of  the 
bar  in  SoUivao,  hi  Ulster,  and  the  members  of 
the  bar  in  Delaware  and  Chenango,  and  all  along 
the  line  in  the  aix^  district,  ranginit  nearly  two 
hundred  miles,  are  not  quite  so  conveniently  sit- 
uated. And  so  in  regard  te  the  fifth  district  In 
that  district  the  general  terns  are  all  held 
at  tbe  city  (tf  Syracuse.  That  is  very  con- 
venient for  the  oourt  It  is  convenient 
and  pleaaant  for  gentlemen  who  live  at 
Syracusss  or  within  a  few  hours'  travel. 
But  when  you  go  out  bto  the  northern  part  of 
the  State,  when  you  oome  down  to  Herkimer  and 
go  hitotheooimtry  thir^  or  forty  uUes,  where 
lAsnai*noiaUnMdftQitid*4iU»  M  uiitow 
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eonrmtoat  TlieM  things  depend  entirely  upon 
drcaauUQcea.  Tbey  do  not  depend  upon  the 
qnestioo  of  the  eetabliahmenl  of  three  disiricu, 
bat  upon  the  ptrticaUr  locali^  of  the  membeni 
of  the  bar  who  reside  in  various  puts  of  the 
Stale^  awftj  tnm  points  where  the  geaeral  terms 
an  held.  Nov  a  more  inoravenieDt  [dsce  for 
Oaynga  ooanty  oouM  not  be  selected  in  the 
Beventh  dietnct  than  the  one  where  oar  general 
terms  are  held.  I  an  within  tweotj'-Biz  mike  of 
the  general  term  in  the  fifth  diatiict^  whidi  is 
beM  four  times  a  year.  Yet  I  cannot  go  there. 
The  JndMS  would  Aown  upoa  the  bar  in  my 
loeali^tf  A^fwmtogDthera  with  thtir  bnsi- 
neas — and  wa  are  shnt  out  because  we  feel  and 
aee^  and  hear  from  the  judges  when  we  go  there, 
that  we  do  not  bekng  tiiere,  but  in  another  dis- 
trieL  Under  the  Oonstitatioa  of  1846  it  was  un- 
dentood  that  we  ware  to  ban  the  aupreme  court 
ride  up  b^an  oat  doon,  stop  there  and  hnr  oar 
caaei^  aad  tben  go  od  sonwwhem  ela*  in  pursuit 
of  busineea.  Hie  eoort  of  appeals  were  to  go 
around  with  their  hats  in  their  bands  and  ask  for 
the  argument  of  caaes  to  be  diapoeed  of  <»  the 
spot,  ao  that  a  man  could  go  on  with  his  plowiug 
ud  the  booing  of  hia  com  without  loss  of  time. 
What  is  the  resultT  Just  what  U  has  always 
bee  a.  The  court  reanins  in  existence  a  perma- 
nent body,  and  its  influenoe  finally  procurad  a 
permanent  settlement  at  Albany.  This  is  as  it 
abould  be,  bat  it  is  not  what  was  promised. 
Jostiea  waa  to  be  carried  .around  and  peddled  out 
as  DMi  peddle  out  iceat  Albany  in  the  eommer 
time.  The  cnprerae  oourt  Judges  can  tranl 
much  mare  oonTeniendy  and  with  less  azpenae 
Be vBGty .eight  miles  than  all  the  members  of  the 
bar  of  a  county.  They  can  bold  ganwal  teruis 
tbrowgbont  the  State,  where  they  are  now  held ; 
there  cui  result  no  toooovenieDce  by  the  pro- 
posed diangSL  Let  ua  sea  bow  that  may  be. 
Buppoea,  three,  or  four  judgeaof  the  supreme  court 
shall  bs  aaiigned  to  hold  general  terms.  Each 
bendi  has  two  of  the  present  districts  and  may 
bold  terms  the  entire  year.  How  long  are  the 
geunral  terms  now  held  in  the  several  districta  ? 
Nerer,  I  believe,  over  two  weeks,  and  generally 
but  one.  The  L^isUtore  has  power  to  say  that 
they  sbsll  be  held  at  the  same  places  aa  at  pres- 
ent. Is  th«»  any  thing  wrong  in  that  T  Vil- 
any  one  be  incommoded  by  it  7  Certainly  not, 
because  the  judges  can  attend  at  those  [dace, 
and  bold  the  general  terms  of  two  weeks  each 
— that  is,  sixteen  weeks  out  of  the  fifty-two  in 
which  the  judges  wiQ  be  engaged  upon  the 
bench.  The  balance  of  the  time  they  will  have 
to  decide  eases.  I  wiah  that  court  to  be  so  or- 
gaoiaad  and  so  estaUisbed  that  the  bar  of  lUsi 
Slate  will  took  npon  it  and  with  tmtk  be  sbls  to 
say,  that  our  general  term  is  really  jnat  as  good, 
abK  and  oompateot  as  the  court  of  appeala. 
And  the  moment  you  readi  that  point,  aa  you 
will  reach  it,  your  appeals  to  the  oourt  of  appeals 
will  fall  off.  The  oourt  of  appeals  will  be  liier- 
B^r«  Bsan  oom  of  affMls  ta  barwniiia  oa»> 
lUecikff  dacMon  bwwean  Ite  senaid  eom^ 
They  Dso  pfrTonn  that  bnrineiis.  sod  if  the  jiidgna 
ofchalconn  utc  tiul  entirt-lj"  iPi^t^KfU:  iit  rt^rd 
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acenmnlatad  boahiesB,  and  dispose  of  that  ai 
all  other  business  that  will  be  oootinually  comii 
before  iL  That  is  tb»  opinion  of  seTsral  of  tl 
judges  in  timt  conrL  I  oaonot  see  why  it  nu 
QOi  be  troe.  I  am  satisfied  that  aa  soon  as  th» 
several  general  terms  are  organized,  and  ti 
judges  elected  for  that  purpose,  that  motQeni  o 
machineiy  will  begin  to  work  aiid  the  people  « 
be  Batisfled  with  iL  Tlieu  the  desire  to  app4 
will  abste  more  than  three-fbnrths,  and  I  belie 
seven-eio'hthB  within  the  first  year. 

Ur.  SUITE — ^niia  is  a  very  important  queeti 
as  all  wiU  readdy  admit.  It  perhaps  involves  t 
only  question  npcm  whidi  men  must  differ 
opinitnL  And  aa  the  time  has  almost  arrived  I 
our  adjoamment,  I  move  that  the  committee 
now  rise  and  report  prt^ress. 

The  question  was  put  upon  the  motloD  of  1 
Smith,  and  it  was  dedared  carried. 

WbereapoodMoommittse  nMs^sndthsPBE 
IDBNT  resumed  the  duirin  Oooventioo. 

Mr.  a  0.  DWI6HT,  ftom  the  Cmamittee 
the  Whole,  reported  iliat  the  committee  had  li 
under  consideration  the  report  of  the  Gommiti 
on  the  Judiciary,  bad  made  some  progress  there 
but  not  having  gone  through  therewith,  b 
directed  their  dta&oan  to  report  that  tut  to  \ 
Coovwtioo  and  ask  leave  to  iil  again. 

The  question  waa  put  oo  granting  le«TC,  Bn< 
was  declared  granted. 

Mr.  HALE— I  move  that  the  Oonvontloa  b 
a  recess  until  seven  o'clock. 

The  question  waa  pot  oa  the  motioii  of 
Hale,  and  it  was  dsdwed  carried. 

So  ths  OoDfutioD  took  a  recess. 


BvutiMO  Smssom. 
The  Omveotion  re-assembled  at  seven  o'cli 
p.  IL,  and  again  resolved  itself  into  Oommittee 
the  Whole  00  the  report  of  ibe  Committee  on 
Judiciaiy,  Mr.  a  a  DWIQHT,  of  Oayuga,  in 

nw  OHAIBMAlTannonnced  the  peo^gqi 
tion  to  be  upon  the  adoptkn  of  &e  amendui 
offered  by  Mr.  Goodrkfa. 

Mr.  SMITH— I  enter  with  a  great  deal  of 
luctance  upoa  the  discusAon  of  this  quest 
from  the  fact  that  the  discussion  has  aire 
been  protracted,  and  also  ftom  ths  flMit  that  I 
labocing  under  m  seven  ooHiL  But  tiiis  is  a  n 
ter  of  very  great  imporUnoe,  and  I  dmire  to 
press,  very  briefly,  my  views  upon  the  quest! 
The  ooucluskms  of  the  oonmittee  who  bad  t 
matter  in  charge  are  witiUed  to  have,  and  i 
havs^  very  great  weight  with  thia  body.  I 
witb  great  difBdaoos  iliat  I  rimll  express  ■ 
opinions  ftt  variance  with  thoss  prasemedby  t 
oommittee.  But  as  th«y  met  wUh  oontidert 
dilBcnl^  in  raooDciling  their  own  views  i 
agreeing  to  a  report  od  this  sutyect,  i 
aa  that  report  doea  not,  in  all  respe 
command  toe  approbation  of  all  the  o 
mittas^  I  am  ^alU  sors  tb^  will  sot  < 
eoQsider  it  any  lUsfsspect  lo  thsm  peraooalty, 
any  di^Mrageaieot  of  th^  labors,  if  memben 
the  Oonveotiott  should,  in  some  reepeocs.  di 
from  ths  oonolnriooa  at  which  they  arrived, 
to  «  f«tr  dMonlt  MtMr  to  dmn»  gMdk  fnud 
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asiwf^tm.    I  imdenrtand  that  •  gtntlrauii 
^  fmamg  wbo  Mldraased  tba  eommTcwe  opoo 
Iji— iuM  t^'-  HaodJ.  expressed  some  ooa- 
the  profsaston  as  repressBted  in  this 
.  -  bag  Me         were  not  able  to  airree  apon  a 
Lk.  I  thu»k  the  geoileonn  omild  oot  bave 
praMl  th»  intriasio  diOcalUn  to  arriving  at 
j*Aoc«y  nault,  or  be  would  have  been  coore 
hrkUe.     And  I  fraa  aomewbat  snrprised  tbat 
Q     SLtpfeastoa  sboald  have  omne  flrom  a 
Esicr  of  cbe  medical  prttfeaaion  wbo  are  so 
e-vbiil  for  bannonj  in  tbeir  views  I  I  have 
tml  Aat  then  le  fpeat  dilBctd^  Id  arrivloir  at 
«teaaehirioo«  In  r^rd  to  •  proper  judicial 
Tboe  ue,  however,  some  general 
CBS  OB  tbc  aubfect  to  which  all  will  readily 
L  f  ihair  eaaent.    It  will  be  agreed     all  that 
■m  oo^fat  to  be  organised  so  as  to  secure 
Aci^  and  eAfdency;  and,  as  under  our 
snaeat  all  are  equal  before  the  law.  our 
isa  Andd  be  aceeenible  to  all — the  big^  and 
^  kr,  Ibe  rich  and  the  poor,  the  strong  and 
JMsk.   Onr  jadKes  should  combine  in  (hem- 
••amd  in  the  adtninistratioo  of  justice,  abUi^, 
■-^ifr!^,  aod  iDdependence.   The  law  ought  to 
t  ftei,  uDiform  and  certain,  and  justice  ehoold 
!  tami  out  with  equal  eooles.   With  regard  to 
at  poeral  prioci^eB  there  can  be  no  difference 
I'.-pMNL         tilie  qoeitioa  is,  bow  shall  we  re- 
lA  these  quAhcies  aod  oomtiUona  in  a  practical 
nmJ  Wearenothereintheconditlooofanunor* 
r'gd  Stale,  compelled  to  strike  out  an  entire  new 
inn;  and  it  becooMM  proper,  therefore,  it  seems 
t  m,  to  inqutie  in  the  first  place,  what  are  the  dif- 
ieika  if  anj,  in  onr  present  sTstem.  The  skill- 
.  idiTii^an,  befbra  he  attempt*  to  applj  a  reme- 
■TJr  a  diseaae,  endeavors  to  ascertain  precisely 
■»  nuore  aod  c^racter  of  that  disease ;  or,  to 
« 1  fiichiiWt  phrase,  he  makes  b'S  diagnosis, 
a.  itei  he  is  prepared  to  prescribe  his  remedies. 
:  nke  it  aa  grmotad  that  the  majority  of  this  body 
i9  eeaesde  that  there  are  difflcoltiea  in  our  pres- 
which  need  oorrectioo.  I  have  not 
m  Mt  to  find,  oot  of  this  Convention,  a  single 
I  sabw  of  the  le^  proi^asioo,  or  other  Individ- 
I  al,  vitt  thinks  that  our  present  system  does  not 
I     Kne  change — some  improvement.  Indeed, 
ittiatiafled,  as  has  been  said  on  this  floor  re- 
Itttdiy,  that  there  was  no  one  conuderation  that 
aiaad  to  many  people  of  the  State  to  vote  for 
sa  OoBTtDtion,  as  the  desire  to  remedy  existing 
fk  ii  oor  jodioal  system.     And  what  are 
£«enlsf  nuy  have  been  repeatedly  stated. 
-  tbO  not  dwell  upon  them,  but  briefly  allade  to 
tea  m  passing.   In  the  flrst  place  there  is  the 
ttfaetiva  organizatioD  of  the  court  of  appeals.  A» 
K  pnsBDt  ooDstituted,  the  four  permsnent  judges 
tin  tight  dilbrent  sets  of  associates  during  the 
of  their  ineumbem^,  and  the  results  are  a 
*at  of  nuty,  stability,  and  aniformi^  in  the 
Auider  and  action  of  the  court,  and  a  lack  of 
aaUaoce  in  its  dectsiooa   But  there  are  greater 
Ueds  in  oor  supreme  court  system.   In  the  first 
jbn,  jodgee  ^t  to  review  of  their  own  decisions. 
I  .4oaelMieve  there  can  be  found  an  honeet, 
atVpU,  upright  judge  in  the  State  of  Kew 
T«k  vbo,  ^TiBterrogated  upon  the  matter,  would 
■rAatit  is  froptr  for  a  judffs  to  alt  In  »- 
nv  «r  Us  own  dedslona.    Not  long  ago  I 
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put  (be  qoestloB  to  one  itf  onr'  nuwt  fnta3lgeiit 
aod  upright  Judges,  who  now  oecoples  a  seat 
upon  the  bench  of  the  supreme  court,  aod  does 
credit  to  hisposiUon.  I  said  to  him:  "Do  you 
think,  sir,  that  it  is  suitable  and  proper  to  permit 
judges  to  sit  hi  review  of  Uieir  own  dedsiooal" 
He  repUed:  "So,  sir,  Z  do  not;  for.  however 
honest  a  man  may  be^  however  upright  ia  hia  in- 
ieotions,  while  human  nature  remaina  unchanged, 
he  will  be  more  or  less  lofluenoed  by  pride  of 
upifliOD."  And,  as  I  said  the  other  day  upon  this 
tl(M>r,  many  members  of  the  bar  and  many  suitors^ 
believe  thut  there  is  a  practice  of  lo^reUiog  in 
getliog  cases  tbreugfa  the  general  term.  Kow,  I 
do  not  know  that  any  thing  of  the  kind  exists. 
Indeed,  I  have  no  doubt  that  tho  extant  and  mag- 
oitude  of  the  evil  are  greatly  exagerated  In  the 
nunds  of  suspicious  persons,  if  tt  exist  at  alL  I 
have  no  personal  grievances  to  comjdain  of.  So 
far  as  i&y  own  practice  ia  ooncemed,  my  suooesa 
baa  generally  been  quite  as  good,  doubtless,  as  I 
have  deserved.  I  bare  no  charges  to  make 
against  any  of  our  judgea,  but  only  speak  of  the 
fact  of  the  existence  of  this  suspicion.  Whether 
it  be  well  founded  or  not,  makes  no  dtffereDoe  in 
this  discuBsioD,  because  the  tendency  in  either 
case  is  to  destroy  oonfldetice  la  the  system.  There 
can  be  no  greater  evil  connected  with  any  judicial 
system  that  vre  may  have,  thao  a  want  of  oonfi- 
denoe  in  Its  administration  of  justice.  Another 
difficulty,'  to  which  allusioa  has  before  been  made^ 
ia  the  great  conflict  of  decisions  in  our  eight 
supreme  courts,  or  branches  of  the  supreme  court, 
if  gentlemeQ  prefer  tbat  expression.  Sow,  I  sub- 
mit to  every  one  who  has  had  any  axperienca 
under  our  present  system,  that  thii  Is  a  mat 
evil  To  hmeat  lawyers^  who  desire  to  i^vlse 
their  clients  properly — to  adviae  them  fbr  their 
ova  good— to  tell  them  what  the  law  is— this 
conflict  presents  a  very  serious  embarrassmeoL 
Upon  many  questions  the  conflict  is  so  great  that 
DO  conscientious  lawyer  will  undertake  to  ad^fisa 
his  client  what  the  law  is,  or  how  It  will  be  held 
by  the  general  term,  or  the  court  of  appeala. 
To  a  dhshonest  lawyer,  if  sudi  a  ptnoa  can  be 
round,  cur  present  system  aifonu  ftfcUiiiea  tu 
multiplying  litigation,  and  pushing  hia  cases 
through  to  tho  court  of  last  resor^  beoausa  he 
can  always  find  decisions  to  justiQr  ii,  upcm  wha^ 
ever  side  of  whatever  questitm  ho  may  happen 
to  be  engaged.  Sir.  If  I  were  to  practice  hw  hi 
disregard  of  all  obligations  of  morality  and  honor, 
setking  merely  to  make  money  out  of  the  pro- 
fession, without  regard  to  the  interests  of  my 
clients,  or  the  interests  of  the  8tat<^  I  would  oot 
disturb  the  present  syBtem.  There  never  was,  I 
believe,  a  system  under  tho  sun  that  ansmdered 
BO  much  expensive  and  ansatisfactory  litigation,  as 
our  present  system.  The  law  should  be  oertaio, 
it  shoold  be  uniform,  it  should  be  fdain— so  plain 
and  BO  certain  that  every  intelligent  lawyer  could 
advise  bis  clients  with  credit  to  himself  and  safety 
to  them.  Under  the  present  confused  and  unoer- 
tain  state  of  things,  when  a  client  oomea  into  our 
office  for  advice,  and  we  go  to  oar  books  to  as- 
certain the  law  of  his  casei  we  are  met  with  oon- 
Kctxog  dedsiona  uptm  the  aame  pt^t,  and  often 
find  it  very  difflentt  to  adviae  wit&  any  oooAdenoi 
<w  aaliety.  We  lode  at  a  dedno^and  the  fint 
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fneatioB  la,  who  made  UT  what  is  hH  ataDdln; 
and  alrililyu  a  JudgsT  to  what  weight  is  hia 
opinion  entiiled?  Inatead  of  lookiof;.  aa  we  did 
noder  the  otd  sjrstem,  to  see  what  the  aupreme 
court  of  the  State  bad  decided  the  law  to  be,  we 
have  to  compare  these  cooflioUng  Tiews — deda- 
lonamade  by  diflbrent  Judges  in  diSbrent  parts  of  the 
Bute,  and  out  of  a  maise  of  conflict  and  oonniaioa 
eitract  the  taw,  or  rather  what  we  think  the  law 
ought  to  be.  So  it  comes  to  pass  that  the  beat 
gueaser  is  the  most  anccesaful  lawyer.  Aod  often- 
times what  was  idaia  beforo  is  made  ntterlv  un- 
intelligible bj  these  conflicting  and  toog-wioded 
dedsions  which  "  darken  oouoaeL"  Now,  Bome 
•f  the  reaulta  of  these  evils  to  which  I  have 
alluded  are  these :  In  the  first  place,  the  law  is 
rendered  uncertain.  Id  the  second  place,  the  ad- 
ministration of  tiie  law,  and  the  law  itaolf  is 
brought  ioto.contnnpt  before  the  people.  In  the 
third  plaoe,  the  court  of  appeals  u  clogged,  and 
Justice  praetically  denied  to  the  people.  I  have 
no  donbt  that  appeals  to  the  court  of  appeals 
would  be  difflinished  hy  one-half  if  we  had  a 
supreme  court  whose  deoteions  were  reliable— de- 
^ioDB  in  which  the  people,  the  suitors  and  the 
bar  bad  oooOdenoe.  And,  again,  it  makes  jnatice 
AfBeott  and  ezpensir^  far  more  so  than  tt  would 
be  under  a  simple,  uniform  Fystem,  in  which  all 
had  confldence.  And  this,  in  itself,  1b  a  great 
evil,  because  justice  should  be  rendered  as  cbeap 
aa  poasible,  and  should  be  made  attainable  to  the 
pnHreat  and  most  bumble  individual  in  aociet;. 
Bnt  as  tt  Is,  under  Uie  present  state  of  things, 
JoBtioe  la  expensive  and  difDcolt,  for  often  we 
cannot  obtain  it  without  going  throueh  all  the 
eonrta  fWxn  the  lowest  to  the  very  highest ;  and 
then,  even  we  are  frequentlrleft  in  doubt  whether 
we  have  obtained  justice.  These,  in  brief,  are  the 
evils  in  the  present  system  whidi,  in  my  judg- 
ment, need  correcting.  The  next  qnestion  that 
naturally  arises  is,  what  are  the  desirable  features, 
if  any,  in  our  present  system  T  If  it  has  features 
which  aro  desirable,  we  ahould  not  ignore  them, 
we  should  not  discard  them  altogether,  and  intro- 
duce something  entirely  new,  for  thero  is  alwaya 
more  or  less  evil  in  change  of  any  khid.  We 
had  better  endure  some  inconvenience  than  to 
make  a  change.  There  is  one  feature  in  tbe 
prwent  ^fstem  which  la  very  desirable  and  which 
ong^t  to  be  retained,  and  that  ia  tiie  con- 
venienee  to  the  bar,  and  to  suitors,  in  the 

Eaneral  and   spedat   terms    bebg  brought 
ome  to  the  dears  of  the  people.   Under  the 
old  system  there  was  great  inoonvecience  in  this 

ertioular  as  all  know  who  were  familiar  vritb  it. 
»  general  terms  were  hdd  at  Albany,  Vdoa, 
BoiAealer,  and  New  York;  and  moat  of  the 
members  of  the  bar  throughout  the  State  never 
appeared  before  these  tribunals  to  argue  their 
eansea.  They  could  not  afford  to  do  so.  The 
Htiganta  could  not  afford  to  pay  them  to  go  from 
their  homee  to  these  disUnt  places,  and  Uiere 
rem^  Ibr  week^  dancing  attendance  upon  tbe 
npreme  court  at  general  term,  writing  the  call  of 
their  cases.  The  result  was,  that  most  of  the 
sp^al  and  general  term  business  was  done  by  a 
few  individuals  located  at  these  places.  ThiB  was 
not  only  a  great  inconveLieoce  to  the  bar,  bnt  a 
■eiioui  detriment  to  suitors.  It  deprived  lawyers 


of  the  privilege  and  benefit  of  anrnlng  their  own 
causes,  and  ^ao  deiHlved  aoltors  ^  the  benefit  of 
that  intimate  boottledge  which  eveiy  competent 
and  faltbfhl  attorney  acqnirea  of  hia  dient's  oanae. 
Sndi  an  attorney  ia  better  qualified  to  do  justice 
to  hia  cause  than  a  counsel  overwhelmed  with 
busIoesB,  who  tskes  np  a  case  upon  a  brief  fur- 
nished to  his  band,  aod  presents  it  to  the  coori 
without  any  previous  knowledge  of  the  caae.  I 
have  heard,  and  believe  thtit,  on  one  occasion, 
when  the  celebrated  counsel,  Marcus  T.  Beynolda 
sod  Samuel  Stevens,  were  arguing  moUooa  by  tbe 
basket  full  before  the  supreme  court  at  Albany, 
Ur.  Beyoolds  took  up  a  caae  and  presented  an 
argument  on  one  side.  At  the  close  of  his  argu- 
ment Mr.  Stevens  said :  "  Mr.  Reynolds,  have  you 
not  made  a  mistake^  are  you  not  on  the  wrong 
aide?"  Mr.  Reynolds  looked  over  his  papers 
and  found  that  he  was  mistaken,  and  bad 
made  an  argument  on  the  wrong  tide  tbe 
caae.  The  reault  was,  the  case  vraa  sub- 
mitted on  the  argument  of  Mr.  Reynolds  and 
decided  agalust  him.  It  was  considered  a 
good  joke  by  the  bar,  but  was  cot,  probably, 
very  much  relished  by  Ur.  BeyiMlds'  clienL  I 
have  no  donbt^  also,  tiiat  the  fbatnra  of  our 
present  pytiem  under  coDslderalion  tends  to  elevate 
and  educate  the  bar,  as  was  so  forcibly  said  this 
morolngby  the  gentleman  from  Rensselaer  [Mr.  M. 
[.  TowDsend],  And,  therefore,  for  these  reasons 
this  feature  is  desirable  and  ought  to  )»  retained. 
Tlie  next  inquiry  which  I  propose  to  make  is  tiiia: 
Which  of  the  proposed  schemes  would  aSbrd  the 
beat  remedy  for  existing  evils,  and  retain  the  de- 
sirable featurea  only  of  the  present  system  ?  It 
aeema  to  me  that  ^ia  ia  the  proper  quesCion  for 
us  to  discuss  and  consider.  Here  are  various 
schemes  now  pending  before  this  body,  and  tbe 
true  question  is,  which  of  them  wifl  most  effectu- 
ally remedy  acknowledged  existing  evila,  and,  at 
the  same  time,  retain  the  featurea  which  are  de- 
Blrable  in  our  preseat  sjretem.  And  I  will  first 
apeak  of  the  plan  proposed  by  the  gentleman 
from  Chenango  [Mr.  Priodle].  Although  that  ia 
not  properly  before  the  body,  it  haa  been  dis- 
cussed,  and,  aa  it  will  hereafter  be  offered,  I  may  aa 
well  allude  to  it  In  this  connection  as  at  any  other 
time.  In  the  first  place,  that  preventa  judges 
sitting  in  review  tbdr  own  decidoos.  It  does 
that  most  effectually.  So  for  as  that  ia  concerned 
it  certainly  is  a  good  system.  There  is  no  doubt 
on  that  point,  because,  as  I  understand  that  plan, 
it  is  snlMtantially  the  old  nisi  ptita  sratem.  It 
provides  fbr  one  set  of  judges  to  ait  in  Imnc  doing 
no  circuit  business,  and  another  aet  for  circuit  or 
nrnj>rt'w  business.  Therefore,  of  course,  they 
are  entirely  disoMneoted,  and  no  jui^  can  sit  In 
review  of  his  own  dedBions.  In  the  second  place 
that  aystem  secures  more  certal&ty  and  uniformi- 
ty in  dedsiona.  It  provides  for  a  bench  of  jadgea 
sitting  permenentiy  at  general  term,  day  aiier 
day  and  week  after  vreek,  year  in  and  year  out, 
and  there  must  be,  of  oourae,  unlfonntty  In  ttidr 
dedsioni.  This  vronld  be  a  great  improvement 
upon  the  present  system.  In  the  third  plaw,  ft 
would  command  the  confldoDoe  of  the  bar  and  of 
suitors,  and  dimloisb  the  number  of  appeals,  for 
tbe  roaaons  already  stated.  And  it  might  be 
added  In  its  favor  also  tfUt  It  has  the  feature  of 
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^fb?.  Tbere  ia  great  sfmplldtr  In  it ;  every 
mat  imdMStand  it.  Nor  do  1  feel  the  force 
jtdfNdoa  that  is  made  to  that  sjstem— that 
^vlwiitm  baooneod  the  alteroation  of 

'■sSEzpcneoee  In  order  to  keep  them  in  tune. 

'"arientand  the  oVijoetion  it  is^  that  jodgee 
-sat  in  banc  need  the  practice  whiiA  the; 
-in  at  dw  circuit  in  order  to  aid  them  in  the 
^cfift  i£  tbeir  dutiea  at  the  general  term,  ] 
jailam  usable  to  feel  the  force  of  this  ob- 
an.  Tbere  majr  be  sometbiiw  in  it,  but  I  do 
i^HtHte  it.  But  I  would  deeire  to  inquire  of 
jpademaD  fkom  Chenango  [Mr.  Prindle]  or 
r  «hcr  Reatleman  wbo  may  lavor  that  pyatem. 
'cteiitia  wrt  open  to  the  objeclion  of  iocon- 
VBoe  m  lite  general  acd  special  term  practice, 
tbere  not  be  tlie  same  incoDreuience  thai 
to  the  old  syBtem  7  Would  it  not  tend 
.taonrrom  the  bar  and  fhw  aaltora  the  kod- 
mdqwdal  tenns,  and  reanlt  in  centraliza- 
Ur-^unM  eril  experienced  tinder  the  old 

It.  PRIXBLK — believe,  under  this  ryatem, 
3C      I^^lature  could  provide  that  general 
^  dwuld  be  held  preciaely  aa  they  are  now. 
!tn  ii  Bodiing  hindering  that.   It  oould  be  pro- 
-MfarUwreaa  well  aa  by  ^  OcmitttatioD. 
Mr.  SUITS — That  may  bo  bo.  I  put  the  ques- 
^  ftx*  isTomuitioD,  because  I  bad  not  learned 
nu  ilie  ideaa  of  the  gentleman  were  on  that 
w-  It  ia  possible  thut  the  Legislature  would 
tgaiuat  that  difficulty,  but  I  do  not,  for 
s,1teto1caTe  miiditotheliegialature,  X  think 
^  bff    the  State  and  the  people  desire  to  bavt 
F*ntid  to  them  in  this  Consiitulion,  a  diBlinct. 
^.{crfect  ayatem.   They  ik>  not  care  to  have 
sf      left,  or,  at  least,  not  much  left  to  tbt- 
■'pi'ture.   They  want  to  know  before  thej 
m  <n  this  CoDStiiutioD,  whether  they  are  to 
^rt  toy  remedies  for  ezistiog  evils  or  not,  and 
^  iuin  to  see  Just  what  those  remedies  are. 

ie  one  reason  why  I  like  the  minoritjr 
^;nn  better  than  the  majority,  because  it  goes 
'siWmthe  eame  direction,  and  perfects  a  sya- 
^vfudiis  merely  blocked  out  in  the  majority 
^'?t^  I  next  propose  to  inquire  in  regard  to  the 
report.    In  the  first  place,  Mr.  Chair- 
^tb&tpravidea  eOectually  against  Judges  sit- 
"Via  review  of  their  own  deotsiona.   There  ie 
^doabi  about  that  It  leaves  nothing  'to  the 
"^■IttaTe.   It  not  only  prevents  judges  from 
BiiDg  ia  review  of  their  own  decision!,  but  it  re- 
■tw  UieiD  entirely  from  the  court  that  does  ait 
I  ^t^***      such  decisions.   They  can  neither 
K'a  reriew  of  their  own  decisions  nor  can  they 
'   ^  '^^  reviews  them.  I  do  not  know 

"«i«T  this  system  is  fully  understood  by  all  or 
^  n  I  hive  not  been  here  during  the  whole  of 
^diseuBsion,  but  it  strikes  me  that  the  general 
'"•Vmided  for  by  it  baa  some  features  of  great 
^  I  Dnderstaud  the  plan  to  be  this:  that 
^  State  ia  divided  into  three  depart- 
that  In  eonstitnbog  the  general  term 
INhite,  Id  the  first  place,  a  presiding  Judge,  or 
*j  jWice,  who  reeidefl  in  his  department 
yi  uM  during  his  entire  term  as  chief 
preaidiug  over  the  general  term, 
■n  iIkq  draw  from  the  other  depart- 
"Wi  low  judgea— two  from  each,  and  Uieae 


five  Judges  consUtute  a  general  term  and  dt  in 
banc  during,  I  think,  the  period  of  foqr  yeara 
They  are  to  go  from  district  to  district  as 
may  suit  the  ounvenienoe  of  suitors  and  tba 
bar,  thua  avoiding  the  iDconvoDieDce  of  the  old 
oystem.  It  will  be  seen  at  a  glance  that  no 
judge  sitting  at  general  term  could  review  hta 
own  decisions,  because  the  chief  justice  does  not 
do  circuit  or  special  term  business,  and  the  judges 
drawn  from  the  other  departments  do  no  circuit 
or  special  term  busioess  in  the  departmeata  ia 
ffbiub  they  sit  at  geoetal  term.  They  come  in, 
Htraugers  to  the  pnrtieB  and  the  lawyers';  they 
ICDOw  nothing  and  consider  nothing  but  the  law 
and  the  facts  of  the  cases  that  come  before  them, 
und  decide  questions  upon  their  merits.  I  recol* 
lect  that  some  years  ago,  upon  the  occasion  of 
Justice  Wilde,  of  (he  supreme  court  of  Massa- 
lAusetto,  retiring  from  the  bench  (be  bad  occu- 
pied the  bench  longer  than  any  other  judge  in 
Kngtand  or  America,  except  one),  there  waa  a 
meeting  of  the  bdr  and  an  address  presented  to 
the  court  Chief  Justice  Shaw,  then  occupying 
the  bench,  mnde  a  reply,  to  which  I  had  the 
pleasure  of  listening.  Ue  remarked  in  regard  to 
JuRtice  Wilde,  that  m  the  decision  of  his  cases  he 
regarded  the  parties  merely  as  algebraic  signs  by 
wtiicb  to  work  out  the  legal  problem.  Now,  Mr. 
Chairman,  in  my  estimation  that  is  the  beau  ideal 
of  ajulge;  an  upright,  intelligent  mao,  silting  in 
the  seat  of  Justice,  and  regarding  the  parties 
merely  as  algebralo  signs  by  whieh  to  work  out 
the  legal  proUems  befbre  him.  In  the  oazt  place, 
this  system  of  the  minority,  report  decreases  the 
conflict  in  decisions  by  cutting  down  the  number 
of  general  terms  from  eight  to  three.  Under  oar 
present  system  we  have  eight  general  terms  con- 
atanily  multiplying  their  couQicting  decisions; 
but  under  this  plan  of  the  minority  report  there 
are  but  three  departments,  and  of  course  three 
general  terms,  which  would  greatly  mitigate  the 
evils  ft-ooi  which  we  now  suner.  In  the  fourth 
place,  the  minority  plan  retdns  the  good  fisatiirea 
of  our  present  system,  its  convenience  and  de- 
centralization to  which  I  have  made  allusion.  It 
provides  for  holding  special  and  general  terms  in 
the  diatricis  as  they  are  now  held,  thus  enabling 
every  lawyer  to  attend  upon  them  and  do  bis  own 
busloees.  It  not  only  remedies  the  evils  that 
exls^  but  rttafns  the  good  features  of  our  prea- 
ent  system,  which  seems  to  me  to  be  very  de- 
sirable. But  I  have  heard  it  objected  during  the 
discussion,  that  this  plan  Is  defective,  inaamuch 
as  there  might  be  a  lack  of  uniformity  In  the 
decisions  in  the  same  department,  there  being  a 
succession  of  Judges,  btMiog  only  fbr  a  limited 
period.  I  confess  that  this  fbature  is  the  only 
one  that  has  strudc  me  as  doubtful  in  the  soheme. 
Tbere  may  be  somediing  in  the  objection,  though 
[  do  not  attach  very  much  wei^t  to  IL  I  think 
that  while  it  might  tend  to  uncertainty  in  the 
decisions  at  general  term  in  each  department, 
that  evil  would  be  oompanaatad  the  tendency 
of  the  system  to  secure  lunifbrmlliy  of  deoisloa 
between  the  different  departments.  The  inter- 
change of  Judges  between  the  ditfereut  depart- 
ments would  tend  to  promote  harmouy  of  de- 
cision throughout  the  Btata  While,  therefore, 
there  might  be  some  danger  fi  «  lade  of  uni 
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fijrmify  In  fba  auna  depftrtmcDt,  I  think 
tfiit  woidd  be  MDplj  ooiDpfDSBted  by  this 
tedencEr'to  produce  a  aDiTormtty  betveea  the 
differeDt  departmentiL  Tbere  ia  another  fva- 
turet  also,  that  tends  to  obriate  this  obJectioD. 
Ttie  dbivt  justice  is  sitting  all  the  time  at  general 
term ;  be  presides  from  uiQ  beginning  to  tiie  end 
of  hia  term,  and  this  would  tend  to  create  nni- 
fivml^  aad  stability  in  the  court,  Bad  prevent 
contrariety  of  dedsion.  I  come  now  to  the  ma- 
jority report ;  and,  as  I  understand  it,  the  niaor- 
ity  and  mtjority  reports  do  not  diOiir  in  principle. 
There  is  uo  antagoulsm  between  them.  The  only 
difference  is,  as  I  hare  already  suggested,  that 
the  minoritT  report  goes  fiirlher  in  what  I  regard 
ai  tite  r^ht  direction,  and  perfects  a  system 
which  is  only  blocked  out  in  the  majority  report 
Therefore,  I  trust  that  the  committee  who  made 
the  majority  report,  and  other  gentlemen  who  may 
CftTor  wili  not  regard  the  remarks  that  I  have 
made  on  the  minority  report  as  in  antagonism  to 
their  report,  or  as  at  all  disparaging  to  their  labors. 
I  luppase  the  minority  report  embodies  the  fruits 
of  me  long  and  paUent  bvesttgatEoD  and  diacua- 
fllonsitf  the  wliole  oommittee.  The  minority  re- 
port provides  that  judges  diall  not  sic  in  review 
of  their  own  dediiions.  In  that  respect  it  is 
what  it  ought  to  be.  It  Is  in  the  right  direction. 
It  relieves  to  some  extent  {tom  the  evil  to  which 
I  bare  made  allusion ;  but  it  does  not,  in  my 
judgment,  go  quite  as  far  as  It  ought  ta  It  does 
not  exclude  the  judges,  as  I  understand  it,  from 
sitting  on  the  bench  while  their  ded^ons  are  re- 
viewed, and  exeroiring  an  inBuence  upon  the 
reault,  although  tiiey'do  not  actually  participate 
In  the  decision.  Tbey  are  not  excluded  from  the 
oourt  that  site  in  review.  I  should  prefer,  there- 
fore^ to  go  nirther  in  that  direction,  and  entirely 
remove  from  the  court  of  review  a  judge  whose 
deciaions  are  reviewed.  He  should  not  only  be 
prevented  from  participating  in  the  decision,  but 
abonld  be  excluded  irom  exerting  his  influence 
npoQ  other  members  of  the  court. 

Ur.  DALY— Does  the  gentlemen  think  that  a 
judge  whose  deddon  is  under  review  could, 
under  a  provision  of  this  kind,  or  under  any 
analogous  provision,  sit  as  a  member  of  the  court 
pending  that  argument! 

Blr.  8UITH— I  do  not  understand  that  under 
this  provision  he  oould  sit  strictly  as  a  member 
of  the  court  while  hia  decision  was  under  review, 
but  still  be  would  be  a  member  of  the  court  gen- 
erally that  aits  In  review,  and  could  exert  his  in- 
flnenoe  upon  the  dedsion.  He  participates,  or 
mar,  so  nr  as  I  nnderttand  it,  in  the  argument 
and  dedsions  of  all  other  cases  except  those 
which  he  has  dedded  in  the  oourt  below.  He 
stands  sslde  doling  the  argument  of  cases  which 
he  baa  dedded,  but  it  ia  supposed  by  some  that 
judges  might  and  would  stiU  use  their  uiHuence 
improperly;  and  therefore  it  seems  to  me  that  we 
oogbt  to  provide  against  the  very  appearance  of 
any  evQ  in  this  regard. 

Ur.  BA.RKBRr— Will  the  gentleman  allow  me 
to  make  a  statement  in  regard  to  the  eecUon  re- 
ported by  the  committee.  A  department  for  the 
purpose  of  giving  a  general  term  unites  two  dis- 
triets.  Fr<HD  these  ^ht  judges  a  chief  Justice 
is  to  be  ntooied;  ud  U  ii  {wepoied  that  he 


preside  at  the  general  tenna  In  endi  of  theM  dia* 
tricts,  and  that  there  will  be  assigned  to  hold  a 
generul  term  tn  the  sixth  district,  if  you  please, 
the  judge  who  discliarged  circuit  duty  and  special 
term  duty  in  the  adjacent  district,  the  seventh,  if 
you  please ;  end  when  you  come  to  hold  a  gen- 
eral term  in  the  seventh  district  the  chief  justice 
will  be  there  who  does  no  circuit  duty  and  with 
the  judges  of  the  other  districts,  and  thereby  you 
get  a  general  term  in  which  a  judge  who  acts  at 
nisiprius  or  special  term  is  not  reviewing  his  own 
decidion,  and  you  thereby  bring  home  to  the  suit- 
ors and  to  the  professiou  these  general  terms  to 
be  held  promptly  and  where  litigation  will  be 
speedily  dispmed  of,  and  you  avoid  this  Bending 
litigation  to  distant  business  centers,  which 
was  the  system  prior  to  1846,  and  which  wai  dis- 
pensed with  by  the  Constitution  of  1846. 

Mr.  SUITH— I  would  inquire  of  the  gentleman 
whether  the  system  as  presented  in  the  majority 
report,  presents  these  features  to  which  be  haa 
alluded. 

Mr.  BARKEB— Most  certainly  it  does. 
Ur.  SMITH— I  did  not  propoM  to  give  Indetdl 
these  diBferent  [dans,  and  if  I  have  in  any  par- 

ticular  misspprehended  the  plan  of  the  mojority 
I  ehall  be  very  happy  to  be  corrected.  Uy  only 
design  is  to  run  a  parallel  between  the  differeut 
schemes  presented  here,  to  see  which  is  the  best. 
My  objeot  is  to  draw,  if  possible,  out  of  tluae 
various  schemes  the  best  that  can  be  devised.  I 
have  no  prejudice  against  any  one  of  theoL 
There  are  many  features  in  the  majority  report  that 
I  like  very  much,  and  I  like  them  so  well,  that  I 
am  disposed  to  carry  them  still  farther  than 
the  committee  have  done.  If  I  am  wrong  in 
my  view  of  the  minority  ^an,  if  it  does  embody 
fiu^  the  fbaturoa  Uiat  I  am  trying  to  commend, 
I  shall  be  entirely  saUsfledwia  it.  The  msjority 
scheme  also  goes  in  the  right  direction  in  redudog 
the  nnmbercH  the  supreme  courts,  or  the  branches 
of  the  supreme  court,  from  eight  to  four.  That 
would  be  a  great  relief;  but  I  should  prefer  to 
go  still  further,  if  we  can  do  so  safely,  and  re- 
duce the  departments  to  three  instead  of  four. 
But  I  had  not  understood,  before  the  gentleman 
from  Cluotauqua  [Ur.  Baker]  hitemipted  me, 
that  this  plan  did  provide  spemdatily  fbr  tlM  or- 
ganization of  a  general  term.  I  bad  suppoied 
that  was  to  be  left  to  the  Logialature ;  but  if  I 
am  mistaken  on  that  point,  and  it  is  as  the  gen- 
tleman states,  I  shall  be  glad  to  know  iL  I  sup- 
pose, also,  Ur.  Chairman,  that  this  scheme  of  the 
majority  is  intended  to  retain  the  desiraUe  fea-  . 
tures  of  our  present  system,  to  wit,  the  conveni- 
ence of  general  and  special  terms,  and  also  the 
decentralization  to  which  I  liave  alluded.  But 
still,  as  I  have  before  said,  it  had  not 
seemed  to  me;  from  the  examination  I  had  been 
able  to  give  the  report,  tiiat  it  perfected  the  or- 
ganization of  the  general  term,  tnit  had  left  too 
much  to  the  Legislature.  We  see  by  the  diflBculty 
Uiat  we  here  experienoe  in  arriving  at  cooctusiona, 
and  securing  harmony  of  views,  how  difficult  it 
might  be  to  obtain  proper  proviaionB  from  the  Leg- 
islature ;  and  while  we  have  the  subject  under  con- 
sideration it  would,  It  seems  to  me,  be  wise  to 
perfect  a  system  which  would  satisfy  the  Iw  and 
the  people  of  the  Stata  I  trust  that  gentlemen 
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awmben  of  tlie  legal  profenlon, 
tba^  in  proridiog  a  good  judicUrj 
we  «»  not  Uboriog  for  Q»  bar  of  the 
La  it  Hew  York  alooe.   Tnie,  tbe  msmbert 
'  j>  higal  proTesaioD  thmi^hout  the  State  are 
iter— rted  in  the  matter,  jet  the  jtididary 
■%m  m  empbaiically  for  the  people.    It  {g  the 
isa  if  vhieh  gOTemment  adminiatera  justice, 
4e  law,  mad  protects  the  rights  of  all— 
■!  Wett  aa  well  as  the  highest ;  aad  lajmeo 
»is  nsdh  Interest,  nay,  more  interest  In  tbie 
ear  than  the  profession,  sod  I  hope  we  maj  be 

*  u  arriTe  at  a  conclusion  that  will  be  eatis- 
arj  to  slL    I  hare  only  indicated  thea**  general 

tad  do  Dot  propose  to  go  into  an  elaborate 
■cjaoa  of  the  autfject,  or  into  details.    So  far 
■ :  ban  been  able  to  examine  the  matter,  I 
.  £A  ba  wSSDg  to  adopt  the  system  proposed 
rtM  gniUeman  from  Cuenango  [Mi.  Priadle]. 
-  ivn  entirely  aatisSed  that  it  would  secure 
■fxATCoieoee  of  tbe  bar  and  suitors,  and  pre- 
"zi  faantlizatimi  which  was  a  serious  evil  uuder 
^scem.    Kext  to  that  it  seems  to  me,  the 
33rji9  r^ort  piorides  the  beat  plan  that  has 
BpfSMued.    Bui  I  think  the  minority  report 
Mtfttt  iBprOTement  upon  our  preeeut  system, 
:d  ■«  can  do  no  better,  I  Bhall  certaiuly  sua- 
'S.  a  OMMt  of  its  features,  and  rejoice  that 
4 Undone  so  welL 

ii.  HALB— Reference  was  made  by  tbe  gen- 
boat  New  York  [Ur.  Daly]  in  some  re- 
'■As  that  be  nade  this  morning  or  yesterday 
'uLa;  to  the  action  of  tho  Judiciary  Committee 
'»  organisation  of  the  supreme  court,  and 
.-^  had  tbe  honor  to  be  upon  that  committee. 
cdiBTiog  inUvduced  a  plan  here  which  varies 
die  one  reported  by  the  majority  of  thai 
'Satire^  I  wUh  to  say  a  word  in  explanation  of 

*  eoBna  and  pcwiiion  of  the  Judiciary  Commit- 
Aipoe  that  subject  I  think  the  distinguished 
-=lH8aa  from  New  Tork  [Ur.  Daly]  was  mis- 
<B9  a  saying  that  with  reference  to  the  organi- 

of  ifae  anpreme  court  there  was  uosnimity 
committee.     Besides  the  dissent  of  the 
e^itoHD  frCKD  Tompkins  [Ur.  Goodrich]  there 
*9tu  least  two  upon  Uiat  committee,  the  gen- 
Aafrom  Oneida  [Ur.  Eenuui]  and  myself, 
t^wm  always  la  Ibror  of  a  system  which 
^  separate  entirely  the  functions  of  the 
.ypt  who  ut  at  general  term  from  those  who 
i^vattipreiu.    A  proposition  was  introduced — 
BtestiaJIy  like  that  read  for  the  information 
Jikooomittee  to-day,  by  tbe  gentleman  from 
OaufO  [Mr.  FrindleJ— providug  for  an  appel- 
ttbeodi,  tbe  judges  of  whteh  were  not  to  per- 
^circaildut/,  and  for  judges  to  sit  in  the 
4iRat  districts  and  perform  circuit  duty.  No 
amy  teport  was  preseuted  for  the  reason  that 
^  Batters  of  deuil  there  were  other  differ- 
SM,  asd  it  was  thought  better  that,  as  we  con- 
^  in  the  main  features  of  the  report,  we 
laid  preseitf  it  as  adopted  from  time  to  time  by 
'•tm^cnij  of  the  commlttes^  and  express  our 
wheoerer  we  dissented  from  any  portion 
•to  lbs  matter  caaas  before  the  Convention.  I 
^  perhaps  without  impropriety  state  further 
Uie  very  close  of  the  deliberatioas  of  th^ 
^ne«  this  feature  with  regard  to  the  orgaoi- 
ttica  of  a  upreme  oourt  had  been  changed  so 


modi  fliat  tbe  majori^ of  fhoM  vbo  mn-pM 
ent  then  were  inmied  and  did  actoallji  mtw  to 
adwt  a  system  substaotislly  like  that  read  here 
by  Uie  gentioman  from  Chenango  [Uk  Brindle]., 
I  make  these  remarks  that  it  may  not  be  under- 
stood,  aa  I  think  it  natarally  might  frem  the  re- 
marks of  the  gentleman  from  Kew  York  [Un. 
Daly],  that  Uie  committee  regarded  themselres 
bound  to  support  the  report  which  was-  made  to> 
the  Convention  in  all  Its  particulars.  It  was  an* 
deratood  that  upon  that  subject  there-  would  be 
dis&eot  when  we  came  before  the  Coavention,  by 
various  members  of  tbe  committee.  9  desire  to 
ssT  a  word  or  two  in  reference  to  the  objection 
wfiicb  was  intimated  by  the  gentleman  fron 
Chautauqua  [Ur.  Barker],  to  the  plan  proposed  tn* 
tbe  geutieman  from  Tompkins  [Ur.  GoodridiL 
upan  the  ground  alleged  by  him  that  tbe  general 
term  divided  mto  three  departments  would  not  be 
able  to  perform  the  busteiess  of  tbe  State,  It 
was  staled  by  tbe  gentleman  from  Chautauqua 
[Ur.  Barker],  I  think,  that  the  number  of  appeals 
in  the  third  department  under  Ur.  Soodrich's 
plan,  woLld  be  some  eix  hundred ;  aad  it  vai 
argued  from  that  that  one  court  could  not  dtspoae 
of  them  all.  Now,  the  ability  of  the  court  to  di^ 
pose  of  thefte  causes  does  not  depend  upon  the 
□umber  of  causes  that  are  appealed.  It  is  known 
that  very  many  of  these  causes  which  are  upon 
tho  general  termcalendar  require  but  comparatively 
little  argument  and  little  coiisiderailon.  Indeed^ 
many  of  them  are  appealed  simply  for  the 
purpose  of  delay ;  and  it  cannot  be  dutcrminod  by 
the  number  ot  causes  wlint  time  would  necessarily 
beoccupied  inheariDgnnddcicrmiiiiiig  tlicm.  But 
there  is  a  way  in  whidt  I  lliink  wo  ciiu  get  nt  it, 
and  which  I  think  demonstrates  Unit  a  general 
term,  capable  of  division  into  three  dc|>nrimcnts. 
»D  perform  all  the  general  term  duly  ul*  the  State. 
There  are  held  m  tiiis  Siato  every  year,  thirty* 
tour  general  terms  of  tlie  supremo  court,  four  io 
each  of  the  judicial  districts  oihci  thnn  tlio  ttrstf 
and  six  in  tbe  Srst  dintricL  lu  my  district  it  la 
very  seldom  that  a  general  term  occupies  more 
than  a  week.  I  understaud  thnt  is  tlio  c&so  in 
most  of  the  districts  except  tho  Qrst.  In  the 
eighth  distrkst,  I  am  infonDed  iliat  the  gcueral  term 
very  seldom  occupies  more  than  a  week.  lu  New 
York  they  are  Itmger.  In  the  second  district 
ibey  are  some  timM  two  weeks,  never  more 
Now,  let  us  suppose  that  the  average  duration  of 
the  general  term  is  two  weeks,  I  am  sure  it  Is 
□ot  any  greater  than  that,  I  think  tiiat  is  a  very 
liberal  sBowsnce.  We  have  then  in  the  tign 
districts  sixty-eight  weeks  of  genersl  term  to  be 
held  during  the  year.  We  have  three  courts  to 
accomplish  that  business,  Each  of  these  diTis- 
iona,  each  of  these  general  terms  then  will  have 
between  twenty-two  and  twenty-three  weeks  to  ait 
at  general  term.  The  remainder  of  the  year, 
over  half  the  year,  they  will  hare  fot 
the  examination  and  decision  of  the  cau^eit 
which  are  not  decided  upnt  the  argmnMit 
Now,  I  would  ask  if  there  is  any  difflwltv  in 
judges  who  have  no  other  duty  to  perform  exoep* 
10  sit  at  general  term,  if  they  are  obliged  tr 
sit  at  general  ter^  only  half  tb«  year,  deciding  thr 
causes  which  ihey  are  not  able  to  decide  or 
argument  in  the  other  T^^^^^''^]^ 
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to  me  ttWM  can  bs  no  dUBouI^  If  Ihii  plan  is 
■doptad.  Three  gQunl  temu  in  Um  Sumcid 
mmj  perform  ail  tbs  dutiei  that  devolve  upon 
the  a^lUte  braach  of  the  siipnme  court.  In 
regHitt  to  tbeM  different  plmu,  as  I  stated  in  tbe 
reauu-ics  which  I  made  last  week;  I  prefer  the 

flan  presented  hj  the  genUemaa  from  «Tompkias 
Ur.  Goodrich]  to  that  of  the  majority  of  the 
oommittee,  for  one  reasoo.  which  I  meotiooed 
then,  that  the  number  of  general  terms  is  less — 
three  instead  of  four;  and  secondly,  I  think  the 
feature  in  hla  sTstem,  by  which  four-dfuhs  of  the 
numbers  of  the  general  term  are  ooostaotly  drawn 
from  other  departments  than  those  in  which  the 
terms  are  held,  is  valuable;  that  it  wUl  correct 
one  evil  which  has  been  commented  upon  by  a 
great  many  upon  thia  floor,  and  whloh  I  will  not 
enlarge  upo»~dut  of  having  judges  review  de- 
oistons  wbioh,  If  not  thrown,  are  made  by  aaao> 
dates  of  thain  who  are  oonsUnQy  rittiog  irith 
them. 

Ur.  FOLGBE— Where  does  the  ^atleisaa 
And  that  feature  in  the  report  of  the  mioority? 

lir.  HALB— It  la  in  dooumont  1 H,  aeoUon  9. 

lir.  FOLOBa— Does  Uut  secUon  oratian  that 
provision  to  whioh  the  gentleman  refers? 

Ur.  HALE— I  nndersund  that  it  does. 

Ur.FOLQBB— IdonotflndiL  Itleavesitto 
the  Legislature. 

Mr.  HALB— The  gentleman  from  Tompkins 
\}It,  Ooodricb]  can  say ;  I  understaod  thai  his 
nport  provides  for  Ave  judges;  that  one  shall  be 
the  presiding  judge  of  the  department  and  the 
four  others  shall  be  taken,  two  from  each  of  the 
other  departments,  so  that  but  one  Judge  who 
sits  at  general  term  will  perform  drcuit  duty  m 
the  department  where  be  sita  at  general  term. 
Am  I  right  T  I  would  like  to  know  from  the 
geutleman  from  Tompkins  [Ur.  Goodridi]  If  I 
have  stated  it  correctly. 

Mr.  GOODBICH— It  is  in  section  9. 

Mr.  HALE — It  is  so ;  section  9,  of  document 
III.  The  gentleman  from  Ootario  [Mr.  Folger] 
will  find  that  the  composition  of  the  general  term 
is  as  I  stated.  But,  eliliough  I  shall  vote  for  the 
■ubstltute  of  the  gentleman  from  Tompkins  [lb-. 
Goodrich]  as  a  subsUtute  for  the  aawndment  pro- 
posed by  the  gentleman  from  Steuben  [Mr.  Spen* 
oer],  stiU  there  are  other  plaos  proposed  here  which 
I  prefer.  I  prefer  the  plan  sumeeted  by  the  gen- 
tleman from  Chenango  [Mr.  Pnndlel,  which,  like 
that  of  Mr.  Goodrich,  divides  Uie  appellate 
braodi  of  the  court  into  three  divisions,  but 
OMiflnes  the  Judges  who  are  elected  for 
that  porpoee,  to  general  term  duty.  In  detail, 
perhaps,  I  should  not  acquieece  in  all  the  fea- 
turu  of  tlie  proposition  of  the  gentleman  from 
Chenango  [Ur.  Prindle].  I  think,  for  Instance, 
that  the  appellate  bench  might  better  be  elected 
by  the  people  of  the  whole  State,  as  ts  proposed 
by  the  gentleman  from  ITlater  [Mr.  Ooi^ej,  and 
■a  was  proposed  in  the  amendmeDt  which  I  of* 
fered  last  week,  and  which  was  voted  down  by 
the  oommittee.  I  think  that  plan  has  advantages 
over  that  presented  either  by  the  majority  or  the 
minority  of  the  committee.  As  I  said  before,  it 
b  a  plan  which  met  with  considerable  favor  in 
the  Jndidarx  CommiitM.  11m  otdecOoo  whfadi 
wu  nadt  to  that  plan  by  the  gentleman  from 


Fulton  [Mr.  SmlthX  tliat  It  would  tend  to  oen- 
trulix-ition,  and  would  do  away  with  the  conceded 
beoeflts  of  the  present  pystem  la  haviog  geoeril 
terms  in  all  parte  of  the  State,  is  not,  1  think, 
well  founded.   There  would  be  no  difficultj  in  a 
provisloii  by  the  Legislature^  if  the  general  tern 
was  so  coDSL'tuted,  for  an  appellate  bench  so  con- 
stituted to  hold  general  terms  in  all  the  districts 
of  the  State  precisely  as  they  do  now.  Four 
general  terms  are  held  in  each  diatricr,  and  under 
the  plan  proposed  by  the  geotleman  from  Che- 
nango [Mr.  Prindle]  there  would  be  no  difficulty 
whatever  in  holding  four  general  tenna  every 
year,  if  it  is  desirable,  in  each  district,  stilL  The 
gentleman  from  Rensselaer  [Mr.  M.  L  Town- 
send]  argued  against  all  the  plans  that  have  been 
propoaed  ai  aubstitutes  for  the  present  ustem, 
both  the  majority  plan  and  that  of  Mr.  Goodrich, 
and  it  would  apply  equally  to  Mr.  Prindle'a  plan, 
upon  the  ground,  as  he  said,  that  suitors  and 
lawyers  would  be  compelled  to  go  great  distances 
to  attend  general  terms.    "Vfbj,  Mr.  Chaitman, 
that  is  entirely  witbm  the  control  of  the  Legisla- 
ture.  It  is  easy,  under  « aj  system  that  has  been 
proposed  here,  to  provide  by  a  judiciary  act  that 
causes  shall  be  noticed  for  ai^ument  only  la  the 
districts  in  which  they  ere  triable.    My  friend 
from  BensseUer  [Mr.  M.  I.  Townsend]  would  not 
be  in  danger  of  being  taken  up  to  Platisburgh  or 
,  to  Buff«lo  to  argue  his  causes  which  originated  ia 
the  third  district.  It  might  be  80  |>rovided  under 
any  of  these  plana,  precisely  as  it  is  now.    It  is 
a  feature  of  the  present  system  which  all  concede 
to  be  valuable,  that  general  terms  should  be  held 
in  eadi  district,  and  that  causes  should  be  noticed 
for  argument  only  in  tho  districts  in  which  they 
were  triable ;  and  I  would  say  to  my  friend  from. 
Rensselaer  that  under  the  present  system,  it  is 
the  Legislature  and  not  we  Constitution  that 
gives  these  conveniences.    The  Constitution  of 
1 S46  does  not  provide  that  general  terms  shall  be 
held  in  each  district,  and  that  causes  shall  only 
be  notKed  in  the  district  in  which  they  are  tri- 
able ;  it  is  in  the  judiciary  act  that  we  get  that 
precision,  not  in  the  Conatltation.    Therefore  it 
is  unjust  toward  the  majori^  report  and  toward 
all  these  plans  that  have  been  offered  ia  place  of 
it,  to  say  that  any  of  them  are  iufertor  to  the 
present  system  in  that  respect,  because  there  is 
not  one  of  tbem  that    does   not   go  just 
as   far   as   the  present  system  In  reqairiog 
that  causes  shall  be  argued  in  the  district  ia 
which  they  arise — that  is,  none  of  them  make 
thst  provision  positively,  but  thqy  all  leave  the 
matter  in  the  hands  of  the  Lefrislature^  whinh  will 
DO  doubt  exercise  that  power  in  the  future  aa  it  ia 
already  done  under  the  present  system.    I  have 
said  that,  as  between  the  propositious  pending  he- 
ton  the  committee,  I  smia  favor  of  that  proposec 
by  the  gentleman  from  Chenango  [Mr.  Prindiel 
or  by  the  gentleman  from  Ulster  [Mr.  Cookel 
separatbg  entirely  appellate  and  banc  duties.  Tt 
the  plan  which  t  offered  the  other  day,  and  whici 
seemed  not  to  be  clearly  understood  by  all, 
idea  was  to  try  to  obviate  the  objection  whiel 
was  sometimes  made  to  separating  Judges  cone 
^teiy  rither  from  baoo  or  from  niii  prius  duti 
By  tho  ^n  which  I  ofibrBd^twelve  Judges  woul 
bs  deoted  fiir  tha  Stat&^  Tboae  iudges  were  % 
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n^wer  to  Bit  at  general  termi  ud  alao  to 

^eremta,  Tbe  jusiioes  or  circuit  judges,  or 
nmr  joa  amy  cM  them,  wer«  to  be  ele<^ed 
f  ItctnrB  ol  each  diatrlctt  woA  wera  to  bold 
.zja  and  wwv  «lao  to  be  allowed  to  ait  at  gea- 
-nL  In  otd*r  that  the  greawr  part  of  tbe 
■kaa  iuSj  might  be  performed  hj  tbcae  State 
■K>  Jacttd  bj-  the  people  at  large,  I  proposed 
nrmon.  that  tbe  geoeral  term  should  be  held 

a  laaa  than  three  Judges^  or  two  judgee  aod 
-.-auee;  andftrartherpiOTiaioBthattio justice 
.ji  ba  allowed  to  ait  at  geoenl  term  in  tbe 
indt  for  which  be  was  elected.  It  wilt  be 
«  ibai  ander  that  plan  both  ibe  judges  and 

jatziet  or  circuit  judges  would  be  allowed  to 
r.^:paa  ia  both  Iciada  of  duty.  As  between 
."jmn,  however,  whit^  provides  foribeelec- 
^uf  aU  of  these  Judgea  by  the  aame  coosUtu- 
tsa  (if  I  can  term  them  audi)  and  otlier  propo- 
^lidt  have  been  made  here  which  propose 
teparatioa  of  banc  and  circuit  duties,  I 
a  a  CiTor  of  the  latter;  sod  I  tUiuk  that  tbe 
rz^ij  and  unity  which  we  abould  get  hj  the 
•Ktioa  of  a  plan  subataotially  like  thut  of  the 
cJnun  from  Chenango  [Ifr.  Priadle]  would 
Bi  Uian  eompenaate  for  auj  fancied  advautage 
-«  I  think  the  adraataga  ia  to  some  extent 
j  orii  of  oombiniog  both  duUes  in  tbe  same 

Ic  BARKBB— It  seems  to  me  that,  as  this 
mwoo  haa  now  proceeded  ao  far,  it  is  proper  to 
I  few  auggeetiona  in  viodicatiou  of  the  re- 
V.  of  the  nuijori^  of  tbia  ooinmittee.   It  is  well 
•  bcv  in  mind  that,  in  organiaiog  a  supreme 
^  we  bring  into  eziatence  the  only  tribunal 
fcaeral  aod  original  jurisdiclIOD  in  tbe  State, 
OiorgaoizatioD  contemplates  two  tbinits,  ofler- 
CieillUee  for  the  trial  of  causes  at  nisi,  priia, 
JKial  tenn  busioesa,  and  also  aSurding  to  euiiors 
K  of)ponaniL7  for  a  review  of  their  cuses,  upon 
Ki^ieiil,  in  ibe  BSDM  court;  and  the  only  point 
'iSereDoe  presented  in  the  dUfbrent  propoeitious 
'  1  a  to  the  mode  and  manner  in  which  die  court 
^  a  general  term,  to  wbi^  the  Brst  nppeal 
^ibe  bearing  at  niaipriua  is  to  be  beard,  shall 
Korguized.   I  ahall  occupy  the  attention  of  the 
aasiuee  but  a  few  moments,  and  I  will  proceed 
uwJy  to  discuaa  tbe  objection  which  is  made  to 
^  tnaent  system.   In  the  flrat  pUca,  allow  me 
■oeiia  it,  for  it  aeema  not  to  have  Iwen  yet 
■rad,  though,  all  of  ua  are,  I  suppose,  famiUar 
it.  We  have,  under  tbe  present  aysteni,  a 
^cral  term,  in  which  are  beard  on  appeal  the 
jaaioDS  decided  by  referees,  and  the  trial  of 
man  at  spe<nal  term  and  at  circuit,  and  where 
At  flnt  review  Is  had  of  all  queationa  raised  in 
auoil  fffoceedings.   That  court  ia  composed  of 
Judges,  aod  by  practice^  though  not  by  coq- 
,  uustooal  provision,  it  is  composed  of  tbe  judges 
*bi  reeide  in  the  respective  diatricta.   Now,  I 
likiryerB  and  laymen  what  are  the  objections 
'i  ibia  court  as  it  is  now  oi^;aoized  7   We  have 
'.    iHwad  to  Doch  debate  upon  this  aubjecif  but  1 
Urn  only  two  serioua  objections  are  made. 
Ito8ntiathat  tbe  Judge  hi  that  court  site  in 
Rfitw  of  his  own  dedsions,  and  tbe  next  is  that 
aae  being  foor  of  tbeae  oourta  there  is  convict 
.     dt^na  in  the  aapreme  court,  and  not  that 
lipH  of  unilbrmUj  pnvallf  which  fa  deairabla 


and  which  givea  to  anitora  the  ides  that  they 

have  not  had  an  intelligent  and  impartiid 
hearing.  Now,  In  regard  to  the  first  ot^e^ 
tion,  in  my  opinion,  it  ia  more  imaginary  un 
real,  and  if  a  judge  who  is  Ntting  in  review  of  his 
own  deciaions  will  become  partial  and  prvjudiced 
because  be  atanda  committed  to  a  dedaion  in  the 
haste  of  a  circuit  trial,  I  assure  suitors  and 
lawyers  that  if  a  judge  wishes  to  urge  partial 
views  aod  opinions,  in  disposing  of  tbe  business 
befbre  bim,  lie  will  have  tbe  least  opportuQltjr  at 
general  term.  But  I  yield,  and  the  committee 
has  yielded  to  tbia  olyection  on  Uie  part  of  tbe 
profession,  and  they  propose  to  avoid  it,  and  bow  f 
By  uniting  in  a  territorial  department,  two  die* 
cricta  for  the  parpoae  of  electing  judges  and  creat- 
ing this  general  term.  When  dius  created,  it  will 
consist  or  eight  Judges,  four  of  whom  are  to  reside  ~ 
in  the  respective  districts,  and  then  when  the 
general  term  ia  created,  a  chief  justice  being  pro* 
vided,  he  will  preside  at  these  general  terms ; 
there  being  four  judges  in  each  district  as  is  now 
(he  practii«  and  to  be  increased  as  tbe  adminis- 
trHtion  of  justice  demands.  Tbia  chief  justice 
will  hare  quite  as  much  business  as  be  can 
attend  to,  although  be  may  ait  in  circuit  I  will 
illustrate  this  by  citing  tbe  seventh  aod  eighth 
didtricta.  A  general  term  la  provided  for  tbe 
seventh  diatrict,  tbe  chief  justice  prewde^  and  by 
allotment  the  judges  of  tbe  eighth  district,  go 
there  with  him  and  form  a  court  of  review.  They 
are  then  aittingin  tbe  district  where  they  have  not 
psrticipated  in  the  trials  ^Xnisipriua;  yet  the  term 
ia  held  at  a  place  eonveoieofc  to  their  own  home 
and  they  got  there  and  back  WBin  without  much 
lora  of  time  or  at  great  cost.  Then  in  tbe  eighth 
diatrict  the  chief  justice  comes  again  to  ait  in  this 
court,  and  brings  some  of  the  judges  from  the 
seventh  district  and  ao  you  have  practically  a 
court  organized,  none  of  Huo  judgea  of  which  have 
parcidpated  in  the  deeidona  to  be  reviewed. 

Ur.  SUITU— Will  the  gentleman  allow  me  • 
quention  ? 

l£r.  BARKER— Uoat  certainly. 

Ur.  SUITH— Will  tbe  gentleman  state  where^ 
in  the  report  of  the  majority  of  the  committee,  is 
there  a  proviaion  that  judges  constituUng  the 
court  at  general  term,  ihall  be  dnwn  liom  other 
districts  T 

Ur.  BARKER— There  ia  no  general  provision, 
but  it  is  lefl  for  tbe  Legislature  to  make  that 
proviaion,  and  it  is  presumed  that  that  body  will 
have  quite  as  much  wisdom  and  will  regard  the 
oecessiiiea  of  the  case  quite  aa  wisely  as  this 
Convention. 

Mr.  SUITE— Then  if  there  ia  no  saoh  provision 
in  that  report,  why  did  the  gentleman  interrupt 
me,  when  I  was  making  that  statement  and  tell 
me  that  I  was  mistaken  in  regard  to  it,  and  say, 
Botio  voce,  that  I  did  not  comprehend  the  system. 

Ur.  BARKER— I  did  not  design  to  treat  the 
gentleman  discourteoualy,  for  I  respect  bim  as 
highly  aa  I  do  any  gentleman  in  tbia  Oonvenlion. 
I  know  that  be  baa  muob  acumen  aod  ability  in 
debate;  but  I  have  perceived  that  hla  talent  U 
brighter  when  he  is  fluding  fault,  than  when  he 
is  pointing  out  a  path  for  this  Coavention  to  fol- 
low. I  aay  that  the  Leglsbtttire  is  tlie  proper 
body  to  make  prorisloo  fw  oisaniidng  the  gene- 
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ral  term.  And  now  let  me  nwln  some  criticism 
upon  Uw  mioority  report,  which  is  presented  hj 
to  earnest  an  lot«lUgent  snd  devoted  lawyer,  the 
gentlemao  ftom  ^mpkins  [Mr.  Goodrich].  I  say, 
that  IT  this  court  or  raviuw  be  organised  alter  his 
plan,  It  will  be  overwhelmed  at  ^  end  of  twelve 
moaths,  and  there  will  be  a  oaleodar  at  each  seo- 
eral  term  aa  large  as  that  which  now  incumbers 
the  court  of  appeals,  and  dedsions  will  be  indufl- 
Qitely  postpooM.  The  geotleiDaa  propoees  a 
{dsn  which  it  is  Qttsrij  impos^ble  to  carry  out 
sucoesBAill^  in  practice.  Judges  have  not  the 
pfajrical  power  to  perform  the  labor  that  would 
be  imposed  upon  them.  Let  me  illustrate.  He 
briofn  three  of  the  pesent  judidal  districts  into 
one  department,  and  provides  that  all  the  causes 
shall  be  first  heard  in  the  general  term  created 
for  the  departmeoL  Now,  it  is  a  well  Icoowa 
flMt,  wbiidi  haa  elated  (br  twea^  r«u«,  and  no 
one  will  deny  i^  tlutt  each  of  the  general  terms  b 
this  Slate  disposes  la  a  year  of  not  less  than 
two  hundred  causes;  most  of  them  causes  that 
involve  much  examination,  deliberation  and 
hard  labor.  The  geatieman  propMes  to  bring 
three  of  these  districts  into  one  department,  and 
to  impose  all  this  work  upon  onsoourt,  wbftdk. 
will  hare  tiz  hundred  causes  to  hear  and  dispose 
of  each  yesr.  Now,  I  do  not  care  whether  this 
court  is  ooniposed  of  six  Judges  or  nine  Judges,  it 
oannot  do  this  work.  No  one  man  can  partici- 
pate in  the  disposition  of  that  number  of  cases 
with  justioe  to  himself  or  to  the  suitors. 

ICr.  GOODBICH— I  desire  to  state  that  the 
number  of  caaei  for  review  in  the  sixtli  district 
is  scarcely  more  than  one  hundred  and  twenty- 
five  in  a  year,  and  in  die  aixth,  serentli,  snd 
eighth  the  whole  number  In  a  year  will  fall  con- 
siderably short  of  BIX  hundred  cases,  the  larger 
part  of  which  require  but  little  time  to  decide.  , 

Mr.  BAREBB— Well,  I  wiU  take  the  gentle- 
man's own  numbers  whitA  he  presented  yester- 
day, an  average  of  Ave  hundred  and  ninety  or 
Ave  hundred  and  eeveDty.  The  court  of  appeals 
disposes  each  year  of  about  three  hundred  cases, 
and  from  eadi  of  thMS  departments  come  about 
one  hundred  of  these  cases,  so  that  you  have  im- 
posed upon  each  of  these  general  terms  one-third 
of  the  business  which  is  annually  disposed  of  in 
the  ootut  of  sppeals.  Ton  can  saj  If  you  please 
that  the  most  difficult  and  donbtAu  cases  go  into 
the  oourt  of  appeals  for  review,  yet  tliey  require 
as  much  or  more  labor  at  the  hands  of  the  Judges  ia 
the  general  term  aa  m  the  court  of  appeals,  snd  I 
submit  to  the  obeervatiou  of  every  intelligent  law- 
yer iq  this  Btate  whether  one-third  of  Ihe  buainees 
wluch  comes  before  a  general  term  ia  taken  into 
the  oourt  of  appeals  toe  another  deetsion.  Then 
egain  the  gentleman's  plan  provides  that  this 
chief  Justice  shall  prewde  at  all  these  general 
terms  and  participate  in  all  these  decisions  ;  and 
it  is  oertsinlj  more  than  any  one  Judicial  charac- 
ter in  this  State  has  ever  yet  done  to  hear  six 
hundred  caiaa  In  •  year.  Then  agalo  his  plan  is 
ttzpoeed  to  another  oUeoUoa.  It  oriogs  to  these 
nneral  terms  judges  fhim  the  most  remote  snd 
distant  parts  of  ths  Sute.  When  they  sre  there 
they  are  a  long  distance  iVom  their  homes,  and  Just 
as  soon  as  the  ai^umenta  are  dosed  snd  the  oourt 
a^ouns  the  Judges  are  aeparated  and  acattored 


again  throughout  the  State^  and  have  no  farther 
tnteroourse  or  acqoaintaoee  and  no  fastUlaritr 
with  eadi  other's  mind%  to  that  wbem  th^  come 
together  to  make  their  deditos  they  are  made 
upon  a  mere  vote  withoot  that  due  ddiberatlon 
and  consultation  which  should  be  had.  I  submit 
further,  that  tbii  plan  is  subject  to  another 
objection,  to  my  mind  a  very  eeriont  one,  although 
I  base  it  whtdly  upon  my  own  limited  and  humble 
obaervattott.  It  la  that  the  Judges  who  comoose 
these  geoersl  terms  are  not  familiar  with  the' bar 
before  whom  they  appear  as  they  migrate  fh»  place 
to  place  throughout  the  State  to  hcM  this  oonrt : 
and  for  the  purpose  of  fsoItitatiuR  ailments  and 
of  coming  to  aa  aocnrate  and  full  uDderstandiog 
of  the  causes  heard,  I  think  it  is  very  desirable  that 
the  judges  and  the  profession  should  be  mutually 
acquainted.  It  will  shorten  aif  umeat,  the  judges 
will  know  the  peeuliaritiee  of  the  eoimsel'a  mind, 
when  he  is  acquainted  with  him.  and  they  can 
communicate  with  each  other  more  freely,  sug- 
gest Ideas  to  each  other  without  ofretlS^  and 
thereby  shorten  the  anrument  wbidi  is  sJwaTa 
protrscted  when  the  court  and  the  oounsel  are 
Btrangers.  Now,  tiiere  is  no  differeooe  in  theory, 
DO  practioal  diSbrenoi^  between  the  report  of  the 
minorl^  of  the  committee  and  tiie  majwity, 
because  th^  both  proceed  upon  exactly  the  samo 
idea,  which  1^  diminishing  the  number  ot  general 
terms  snd  accumulating  business  in  the  court. 
The  proposition  submitted  by  the  gentleman  from 
Chenango  {Ur.  Prindle],  propoeiog  the  plan  of 
(Mganidng  the  oourt  which  was  rejected  la  1 846 ; 
and  ono  of  the  advantages  supposed  to  be  gained 
by  dispensing  with  that  system  and  adopting  the 
present  was  that  the  Judges  who  sat  in  review* 
should  at  times  go  down  to  hold  circuits,  and  that 
the  Judges  who  held  circuite  should  sit  at  times 
in  this  court  of  review ;  the  gain  supposed  to  be 
derived  fhm  it  being  that  the  judge  at  general 
term  becomes  somewhat  familiar  with  the  torn- 
{wrameat  of  the  people  and  the  character  of  their 
litigation,  and  that  in  general  term  again,  he  has 
the  advantage  of  hearing  deliberate  argument  of 
causes  thoroughly  prepared  by  oounsel  which  he 
then  takes  to  his  chambers  and  carefully  examines, 
submlu  hia  mind  to  the  disdplhie  of  writing  out 
opinions  that  are  to  be  expoaed  to  the  eritUnsm 
of  the  profession  and  reported  in  the  r^NVti,  and 
thereby  his  mind  beoomea  more  aocnrate  and 
acute  in  the  examination  of  1^1  questions;  ao 
that  when  he  presides  at  circuite  he  escapes  the 
errors  into  which  Judges  are  likely  to  fall  who 
have  not  had  opportunities  of  bearing  deliberate 
arguments.  As  for  myself,  if  I  were  to  submit  a 
prmoaition  that  in  my  judgmmt  would  be  pref- 
erable above  all  others,  I  would  vote  to  Tetataa 
the  present  oiganizatlon  of  the  supreme  courL  I 
would  have  it  in  distinct  departments,  as  small 
as  the  diatricte  now  are.  I  would  vote  also  for 
the  propoaitlon  that  the  Judges  of  each  dlstriot 
should  hold  general  terms  in  the  sdjolnlng  dia> 
trict ;  but  that  Is  substantially  provided  for  in  tiie 
report  of  the  majority,  *nd  I  audi  (^ve  it  my  sup- 
port  heartily. 

Ur.  SUITa— I  desire  to  make  a  brief  explana. 
tion  so  as  to  be  right  upon  the  record.  In  tho 
few  remarks  submitted  by  rae^  I  stated  that  th* 
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I^VM  dmmi  fton  other  diatrlcM,  iod  dut  I 
l^nJ  the  iDfaKHHy  report  becuiM  it  did  odopt 
N  mrrj  ont  titat  plan.  Th«  e;«BtlenwD  trom 
>TMiirpi«  [Ur.  Barker]  BUted,  u  I  UDderntood 
fa,  ihM  I  had  miarepreoenwd  the  m«}orit; 
a^ait,  and  that  It  did  proTide  for  the  very  tbiog 
I  cood— ned  it  for  omtitiDg.  I  asked  bim  if 
'  ta  mmjoKitj  nport  did  ooniaia  that  feature,  end 
I«dmood  him  to  saj  that  it  did,  and  he  re- 
nted aoaewhat  oootcmptuooeif  tfpoD  mj  want 
^fvehecMdoD  of  the  a^etem.  I  did  not  know 
I  had  nniotenUoni^lj  miarepreeented  the 
■fcfB,  and  Btated  that  if  I  bad  done  bo  I  tronld 
te^d  to  be  eorreeted.  and  to  know  thattbe 
a^oBkr  MbanMpforitUd  ibr  a  general  term  like 
Ae  «w  pwentod  in  tho  uinori^  report.  I  nn- 
hiiiMi  th*  Bentleinaii  [Ux.  Barker]  now  to 
riait,  vbat  I  aee  by  locking  at  the  report  ii  the 
te,  dkat  is  does  not  provide  for  bringing  Judges 
Inn  oCbar  districts  or  departmenta  to  compose 
ttegiasrnl  terta,  but  leaves  the  o^puticailon  of 
As  gnsnl  tMm  entirely  to  the  IiegiBlature. 
lev.  all  I  imtin  is  to  have  tiiis  matter  dlstinotly 
■dirslood  by-  Um  oonuDittesi  I  hare  oyeetf  oo 
fcpeeition  to  misrepreeeot  anything  or  any  body, 
Md  00  ooe  will  gain  aoy  thing  by  mlarspreeenta- 
tin.  I  am  aonj  that  gentlemen  of  the  mtg'ority 
of  As  eommittse  should  feel  sensiUre  in  r^rd 
to  dus  natter.  I  made  my  remarks  entirely  in 
lndMB%  and  with  no  (Uspodtion  to  disparage 
fte  labors  of  that  committee,  for  I  know  that 
t|iey  have  worhed  very  careAiUy  and  conacifln- 
titnriy,  and  bare  probably  done  quite  well  as 
mj  other  body  of  men  could  have  done.  I  hope 
tte  gnUemao  from  Chautauqua  [Ur.  Barker]  will 
aot  nnderBtaod  me  ss  deelHog  to  misrepretent 
tta  oommittoe,  and  on  the  other  baod  I  do  not 
iain  to  be  misrepresented  myself  and  I  do  not 
BieB  to  bsL 

Mr.  ETABT8— The  organization  for  so  large 
■  State  as  this,  of  a  great  and  principle 
cant  of  OTiginal  jurisdiction  that  sbull  constitute 
toNgistTaGT,  and  a  judicial  eetsblishment,  that 
datt  have  the  traits  of  being  really  a  State  and 
MS  local  magistracy  and  tribunal,  is  a  task  of 
wj  great  diffieohy.  Is  mmt  not  be  lost  sight  of, 
isfcbsridatfas  grastsxtsntofour  tsnitoryand 
As  Bouber  fit  our  populstion,  sod  the  sctirity 
isd  varied  tt  the  iotscests  that  prerail  in  so 
■mtooos  a  oommuntty  as  ours,  we  are  by  no 
■sens  coofloed  to  this  territory,  or  to  this  popu* 
ksioi^  or  to  these  domestic  interests,  ss  the  meas* 
m  and  the  aource  of  the  judicial  business  that 
btobs  psrftnmed  by  the  eetsblishment  we  are 
to  cnata.  This  territory  of  ours,  this  popula- 
fioa  ef  oars  is  not  of  a  community  made  up  of 
iti  nse  aocordiog  to  the  ordinary  principles  by 
itldi  independent  oommunittes  are  collected.  It 
h  a  eomnnoity  of  four  mUltona  occupyiog  the 
UM  oftbe  ^te  of  Kew  York,  but  it  is  a  com* 
BDOi^  collected  within  these  limits  oat  of,  in 
ane  sort,  the  whole  ooontty,  with  its  Uiir^ 
■iKooa  of  population.  It  will  not  do,  therefore, 
taesdniatiDgapUD  for  the  organization  of  the 
jmlidtTy  of  this  S:Bte,  to  be  governed  or  guided 
amply  by  the  experience  of  other  communuies  of 
Um  mow  population  and  territory.  Beeides  tbe 
tut  that  this  communis  of  ours  is  ooUsotsd 
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bsrs  to  do  tbs  hmbcss  In  the  vsrioas  drpart- 
msuts  of  hfc  thst  belong  to  a  graat  nation  in  ref- 
erance  to  commerce,  in  reforenoe  to  iulenial 
traffic,  in  reference  to  what  makea  up  our  pecn- 
liar  aiid  superior  posiUon  toward  the  rest  of  this 
country  over  any  other  local  populatioo  of  the 
aame  magnitude,  we  must  remember  that  tho 
tendency  of  railroads  and  of  lel^rsphs  is  to  ooa- 
eeotrato  here  within  our  torriwry  tbe  buwoess 
interests  of  gross  populattons  that  never  ooais 
here  themsdrss.  Tbe  city  of  New  Tork^  Ur. 
Chairman,  presents,  as  I  believe,  as  mnoh  aauie- 
half  of  all  the  judicial  business  that  needs  to  be 
the  subject  either  of  appeal  or  of  deliberato 
origioai  detormination  in  any  oourt  of  this  ^te. 
It  does  not  present  that  boainesB  as  the  sbsrs  <^ 
tbs  milUon  of  peoide  that  Mrs  on  that  Idand,  bat 
jiViseouriu,  aeorgie,  Ualne,  LooMsna  OaUfbniia, 
are  all  the  while  fbmisbii^  food  to  our  tribunals 
of  justics  in  litigations  growing  out  of  trsDSSO* 
tiooa  which  really  never  have  soy  locality  here. 
Kow,  I  apprehend  that  the  oommitlee  deserve 
some  Tespect  for  their  Isbors  when  it  is  found 
thst  they  have  attsmBtsdat  «mb  to  giro  aftaouh 
worii  whicfa  is  cspans  of  working,  in  this  diflS- 
cult  stato  of  sflhira,  as  a  court  of  original  juris- 
dictkm,  and  yet  have  left  it  as  free  as  possible  to 
the  molding  hand  of  the  Legislature,  ttirougb 
proper  judiciary  acts,  to  provide  the  aultaUe 
working  apparatus,  wiUiin  the  scheme  of  tiie 
Consititnttai,  and  to  qosltfy  and  improve  it,  if  it 
shall  be  neoessaiy,  frwa  time  totime.  The  prin 
cipal  diflhienoe,  as  I  think,  between  the  solMnw 
of  the  miijority  of  the  committee,  aa  proposed  for 
the  acceptance  of  the  Cooventloo,  uid  the  scheme 
of  the  minority,  as  Uisisted  upon  by  our  friend 
fivm  Tompkins  [Ur.  QoodricliJ,  is  that  he  has 
undertaken  in  his  scheme  to  ioHz  permanently  in 
the  system  of  the  Ctmstitution  more  of  the 
featorfs  of  a  working  ^fparatus  that  propwly 
belong  to  the  Judldary  act  than  is  consistent  wiu' 
wise  statesmanship.  If  you  will  read  the  seoiicm 
of  the  committee's  report  whioh  relates  to  tbe 
oonstitutioD  of  the  supreme  court  (tbe  sixth  sec- 
tion of  the  report  of  the  majority  of  tbe  commit- 
tee), you  will  see  that  it  is  very  brief  and  very 
geoersL  What  we  dalm  for  tt  Is  that  it  reoog 
nises  the  dlfflcultlca  &t  the  sttuatfoo,  poridss  a 
sufficient  foroe  of  Judges,  makes  a  new  partition 
of  territory  into  Tour  departmenta,  and  providea 
therefor  but  four  several  heeds  (as  many  as  are 
needed)  of  Judicial  revision  in  the  aupreme  court. 
The  report  of  the  mioonty  undertalns  to  provide 
for  tlw  oonstllutioa  at  dapartBents,  flw  tbe  deo- 
Hon  of  josiioes  to  rit  in  banc  for  fixed  periods  of 
time,  sod  to  eubtrsct  from  tbe  thirty-aix  Judges, 
who  make  up  the  whole  working  force  of  this 
court  of  origintl  jurisdiction  in  this  State,  under 
the  circumstances  that  we  hare  alluded  to — to 
subtract  from  that  whole  number  of  thirty-six, 
fifteen  Judges  who  are  to  sit  constantly  in  banc 
and  do  notmng  else.  Ton  have  Uieo  in  the  three 
departmeote  of  the  State  oonstitoted  three  su- 
preme oourte  in  bano  of  five  judges  saidi,  and 
those  five  Judges  srs  to  do  nothing  but  sit  In 
each  department  in  review  of  litigations  that 
are  to  be  sent  up  to  them  from  the 
original  JurisdhNion  of  only  twenty-otie  Judges 
who  are  sogsgtd  in  tlw  .business  of  hear 
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ing  cuuM  at  drouit  and  at  ipeoUI  term. 

Sow,  ibera,  ;ou  havs  a  court  ia  banc  of  flfieen 
Judges  aiittoK  alt  tbo  ' while,  and  aa  tbe  learoed 
geDtlemao  from  Chautauqaa  [ilr.  Baricer]  haa 
said,  jou  have  a  maaa  of  busiuess  for  reriev  ia 
the  courts  thus  oonstUuted,  that  in  magoitude 
ai^roadiM  veiy  nearly  ttie  buBiiWH  that  is  snb- 
mittfld  to  tlw  ooort  of  appeaia.  Wliat  ia  the  pria- 
einl  fuQotion  of  ihia  supreme  court?  It  is  the 
onginal  trial  of  causes,  it  is  tlw  original  iovaiiU- 
gatioa  of  matters  in  litigaUoo;  and  tlie  great 
feature  that  yoa  wish  to  preaerve  for  this  tribu- 
nal  Id  its  original  juriadictioo  aud  inTeaUgatioas, 
aa  well  as  the  inexorable  cooditions  of  populatiOD 
•od  territory  will  permit,  is  that  of  beug  a  court 
of  the  State  nod  not  of  the  localit/.  You  wisli 
to  get  rid,  as  far  as  tou  can,  of  what  is  the  con- 
demnation of  the  BfBtem  of  the  Couveiitioa  of 
1M6,  that  it  obliterates  aud  atrilces  out  of  exist- 
•Dce  any  tribunal  of  or'ginal  JurtodicUon  that  cau 
property  be  called  a  court  of  the  State.  You 
have,  under  the  present  CoosUtuUoo,  luKbing  but 
so  meoy  local  courts  according  to  the  number  erf* 
the  districte;  aud  though  you  oall  It,  aa  you  do 
in  the  city  of  New  York,  a  aupreme  court,  aide 
by  side  with  the  oourt  of  commos  pteas  and  the 
superior  court,  every  body  knows  that,  to  all  iu- 
tenu  and  purposes,  the  supreme  court  in  the  city 
of  New  Yorlc,  ia  aa  little  a  State  court  and  as 
much  a  local  court,  as  either  the  commOQ  jAeu 
or  the  superior  court.  Now,itl8detirsbIe,  if  pos- 
sible, and  I  agree  tliat  the  inexorablo  conditions 
to  which  I  have  referred  render  ii  possible  to  but 
a  very  moderate  extent — it  is  aesirable  that  there 
should  be  courts  of  original  inat  in  which  the 
suitors,  the  plaintiff  being  lirom  one  part  of  the 
State  and  the  defendant  from  another,  should  feel 
thallherars  not  lu  a  local  court;  that  If  a  suit 
be  pending  in  Buffulo,  brought  by  a  New  York 

^laiatiff  BgaiDst  a  Buffalo  defendant  or  in  New 
'ork  by  Buffulo  pUintiff  ajiainat  a  New  York 
defendant,  you  may  have  some  security  that  it  ia 
not  a  judge  of  the  locality  that  is  to  sit  thus  in 
the  origioM  Jurisdiction  between  tiie  parties  If 
this  State  were  no  larger  tlum  ICaMachuaetts 
with-ita  population  aod  iu  wealth  and  activity, 
grsafc  as  they  are,  we  should  have  been  able  to 
provide  a  oourt  whicb  would  have  come  up  to  the 
true  idea  of  being  a  State  courL  with  ita  judges 
itinerant  ihroughtHit  the  State,  li<dduig  drouit 
and  spedal  larma^  and  then  sitting  in  baoc^  in 
revfew  of  the  first  prooednre  of  bveatigatkm. 
But,  we  were  met  conauntly  by  the  difficulties 
of  tha  geographical  dimeosiooa  and  immense  popu- 
lation, and  the  great  and  growuig  buBioess  of  the 
State.  We  have  attempted  to  makeaareaaonable 
an  a^ustment  as  possible  between  these  ideas  of 
•triot  locality  in  a  court,  and  <^  liaving  a  repre* 
aentatkm  of  the  State  in  this  original  investigation, 
bydivialMi  into  departments.  We  want  to  get 
rU  at  least,  of  the  narrow  oharaoteriatios  of  the 
court  aa  eatablished  under  the  present  Constitu- 
tion. I  have  said  that  the  great  and  principal 
function  for  whicb,  as  a  basia,  we  wiah  to  provide, 
for  which  we  wish  to  furuiah  an  adequate  force,  is 
the  original  procedure  in  litigatioiL  la  respect  to 
review,  in  this  oourt,  we  fiiel  it  oeoessary  to  provide 
only  wliat  will  aooonpliab  more  deliberate  revision 
of  what  baa  been  doa*  at  the  flnt  inTeatigMien, 


by  pasting,  lo  our  general  term,  noon  the  que** 
tiona  whether  errors  taaveiutorveued'at  the  trial  or 
in  the  judgment  of  aloglo  judges  at  special  term, 
which,  CO  more  careful  consideration,  aeem  to  be 
errors  of  oversight,  or  haaic^  or  misconception,  by 
wtiish  the  atate  of  the  proofii  haa  been  let^  imper- 
fect, or  indiceting  that  new  trials,  Jbr  diacretionar/ 
reasons,  to  get  at  the  Justice  of  the  matter,  might 
properly  be  required.  When  we  have  furnished 
that  corps  of  revision,  of  Jodgee  aitting  at  general  • 
term,  not  Iwlng  the  aame  who  have  preaided  in 
the  origiual  invesUgations,  we  have  done  all  that 
we  think  it  is  pos^ble  to  dO|  in  a  ooort  tiiat  haa 
this  immeoM  ^blio  service  of  original  juriadiotfia 
to  perform,  we  have  felt  that  IT  new  problmna 
of  law  oome  up  for  aolution,  if  new  and  difficult 
questions  of  gmeral  application  need  to  be  solved, 
Uiey  are  very  likely,  they  are  sure,  to  go  to  tha 
court  of  appeals;  and  we  suppose  that  we  have 
provided  in  the  constitution  of  that  court  an 
adequate  nomtier  of  judges  and  a  sufficient  inde- 
pendence to  secure  the  poaaeasion  of  their  time 
aud  attention,  for  the  funcUon.thatia  devolved 
upMi  theoL  We,  tluiefore,  for  our  report  upon 
the  court  nov  under  conpideration,  oiiim  that 
we  have  done,  with  the  number  of  judges  placed 
at  the  dispoui  of  the  oommittee,  the  best  that 
could  be  done  in  the  arrangement  and  distribution 
of  the  force  of  the  court  between  the  great  and 
principal  function  of  original  inveatigation,  and 
the  function  of  review,  within  the  court,  ftu-  the 
correction  of  errors  and  to  settle  the  facts  of  liti- 
gation, for  the  ultimate  decision  of  great  questions 
of  law  by  ttie  court  of  appeaia  Now,  I  must 
confess,  Mr.  Ghairmao,  that  if  we  are  to  depart 
from  ttiia  scheme  of  the  committee,  and  are  to 
choose  between  ibe  methods  that  ara  to  promote 
the  bench  of  review  In  the  supronw  court,  as 
being  the  principal  feature  and  function  of 
the  court  (as  tlie  plan  of  the  minori^ 
of  the  committee  does),  or,  despairing'  of 
attaining  practically  the  advantage  of  a  State 
oourt,  hi  distinction  from  a  local  court,  give 
up  that  proposition  and  adopt  the  oonstilu- 
tiiHi  of  the  supreme  court  aa  it  now  is,  modifying 
it,  if  you  please,  by  not  pem^ttin^  the  Judgea  to 
sU  in  review  of  their  own  dedsionp,  with  other 
circumstantial  changes^  1,-for  one,  should  prefer 
to  take  the  supreme  court  as  it  is,  and  give  up  the 
hopeof  making  it  better  than  it  ia,  except  in  some 
droumstaDtiat  cfaangeiL  ICr.  Cbatrman,  you  may 
depend  upon  it  that  the  poovenient,  the  ready, 
the  sattafuctory  discharge  of  the  first  great  and 
principal  funstion  of  (Righial  trials  is  what  is  ex- 
pected from  the  supreme  court  of  this  Sut&  The 
bar  expect  i',  the  suitors  expect  it,  and  the  com- 
munity must  have  it;  and  it  never  will  do  to 
turn  it  into  three  great  courts  permanently  sit- 
ting in  bano.  But  I  should  greatly  prefer  the 
compromise  and  adjtistment  which hu  caused  the 
Judiciary  Coamittee  a  great  deal  of  discussion 
and  a  great  deal  of  labor,  and  which  wo  have 
present^  in  our  report,  aud  I  hope  tliat  this  Con- 
vention will  not  hastily  depart  from  the  report  of 
the  n^jority  of  the  committee. 

Mr.  Bi£G£WITH— t  have  listened  with  con- 
sidentble  interest  to  the  argunwnt  of  the  geutlO' 
men  who  have  preceded  me^  and  bare  come  to 
the  ooaclBsion  myself  that  the  proportion  of 
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Am  Bujotitj  of  ih«  oomtnlttM  Is  bwt  nleuUted 
to  Mooaapllah  tfae  ot^3t  wUdi  we  all  dealra  to 
mem.  That  propowdOD  ia  general  in  its  terms 
nd  Imtw  the  LegiaUtura  a  wise  Judidarr 
■et  to  *T(dd  all  ths  otjecUona  whidi  haw  beeo 
Bads  to  tlw  preseol  sjstem  except  one,  and  that 
ooB  is  coDfiict  of  decisions,  wblcb  we  must 
always  expect  while  we  have  different  courts 
cuHui;  io  the  State.  Kow,  if  this  sj^ntem  wliich 
ie  pn^ioaed  hj  the  majority  at  ttie  committee  be 
sdeptod  U  will  be  in  the  power  of  the  L^ialature, 
17  a  proper  judiciary  act,  to  direct  or  provide  that 
toe  jadiRS  who  ait  in  general  term  shall  not  sit  in 
the  district  in  which  tbey  are  elected,  except  the 
chief  jostioe.  That  will  leave  the  judgea  of  the 
sopreme  court  to  bold  the  circuit  and  the  special 
tcra  in  his  district;  and  then  when  we  oome  to' 
tb>  geaanl  term,  the  judges  of  so  ac^oinhig  dis- 
trict of  tb*  nme  department,  except  the  chief 
Jnslice,  will  bold  general  term.  Now  I  do  not 
D/aelf  ibink  it  wise  that  we  should  attempt  to 
fotnduoe  into  tfae  Constitution  we  are  endeavor- 
ing to  frame,  to  go  into  d^ils  and  do  that  which 
strictly  b^oon  to  the  Leglalatum  la  my  judg- 
ment nil  that  IS  neoBssaij  for  us  to  do  is  to  organ- 
in  a  eotut  and  leave  it  In  such  torn  that  the 
I«ddature  can  provide  for  its  proper  working ; 
Bad  I  think  thai  the  report  of  the  majority  of  ihe 
eomsaittee  leaves  it  in  ^at  oondition ;  for  you  will 
aee  that  they  provide  that  there  shall  be  in  each 
department  except  in  the  ci^  of  New  Yoric  eight 
judge*  to  be  •kcted,  that  one  of  them  shall  be 
deocd  M  dilef  Justice  end  (bur  of  them  shall 
be  derfgnated  to  hold  a  general  term,  three  of 
these  to  fbm  a  quorum  for  the  iraDsactioo  of 
busineaa  at  general  term.  Now,  that  leaves  it  Id 
the  power  of  the  Legislature  to  provide  that 
tboae  judges  designated  to  hold  general  term 
shall  be  drawn  from  one  district  In  a  department 
to  btAi  the  general  term  in  another  district  Id  the 
same  department,  and  thereby  we  shall  get  rid  of 
ib0  Direction  that  a  judge  is  permitted  to  sit  in 
review  of  his  own  decisions.  I  thmk  myself  thai 
it  is  very  desirable  that  the  court  ehonld  be  con- 
a^tnled  ao  that  a  Judge  ahall  not  sit  in  review  of 
his  own  decisions.  Tt  may  be  that  a  Judge  who 
has  beard  a  esse  at  circuit  and  is  familiar  with 
tfa*  (acta  of  the  cue  is  in  a  better  eonditfoD  to 
dsdd«  it  than  one  who  heua  it  ftir  the  first  time 
CQ  the  argument  st  general  term ;  but  there  is 
the  other  objection  thst  the  judge  by  deciding 
the  case  at  epedal  term  has  come  to  the  conclu- 
lioo  that  Us  decision  is  right,  and  he  baa  argued 
hinatlf  into  so  firm  a  belief  in  his  own  correct- 
MM  that  U  is  Impossible  to  convince  him  that  he 
is  fa  arror.  The  objection  in  noway  impugns  the 
■otivaa  of  the  Judge,  sloos  we  all  know  that  we 
can  argne  ourselves  into  the  belief  that  we  are 
ri^tw  TUa  ol>}ection  we  desire  to  get  rid  of. 
There  is  another  provi^oo  that  I  de^  to  put 
into  Ibe  OonstitutiOD,  and  I  am  not  certain  but  it 
is  la  aome  provUoo.  Itlsihstnojodgesbaltstt 
aa  rsfene  m  the  trial  of  s  cause.  The  Legisls- 
tore  at  one  time  took  away  from  the  judges  this 
right  but  they  afterward  restored  it,  and  I  think 
k  opentea  badly.  Judgea  should  be  paid  a  ssla- 
ry  Bofldent  to  compensate  them  fur  their  ser- 
vieeib  and  ahonld  not  be  allowed  to  *it  as  referees 
herder  to  inarsaaa  the  amount  «t  thair  p^y. 


For  these  reasons,  «ir,  I  am  decidedly  in  favor  of 
this  ^Btem.  I  prefer  it  becsose  it  ia  general  and 
Sezible,  and  doea  not  go  into  detail,  but  leaves  It 
where  the  L^islatura  can,  hf  a  wise  JudtciaiT 
act,  provide  for  the  workings  1^  the  court  In  sw^ 
msnner  as  to  get  rid  of  all  these  objections  except 
that  of  conflict  of  deciaiona 

Mr.  ANDREWS— Mr.  Chairman.  I  shall  not 
detain  the  committee  for  a  teng  time  in  what  I 
may  say  on  this  pending  queetion.  It  is  uuques- 
uoaaUy  a  nost  diflteult  wotk  which  this  Conven- 
tion has  CO  do— to  determine  the  outlines  of  Uie 
Judiciary  system  of  the  Sute;  and  it  is  very 
proper,  in  my  judgment,  for  the  purpoee  of  excit- 
ing attention  to  this  qiiesuon,  that  the  variant 
and  conflicting  views  of  gentlemen  upon  this 
subject  slwuld  be  presented  to  the  commit- 
tee.  It.  perhap^and  it  probably— is  true  that 
the  report  of  the  msjority  of  the  Jndidary  com- 
mittee upon  this  subject  does  not  uontain  the 
Teiy  best  system  of  Judioisiy  for  this  State,  which 
can  be  devised ;  but  this  Convention  has  met,  in 
the  discussions  upon  this  subject,  with  the  precise 
difficulty  which  was  encountered  by  the  com- 
mittee in  their  deliberattona^  to  wit:  a  great 
variety  of  views  aa  to  what  should  be  tlw  sya- 
lem  to  tw  adopted ;  and  this  report,  efgoed  by  all 
but  one  of  the  members  of  that  committee,  oon- 
tains  their  beat  judgment  after  full  discussion,  as 
to  the  system  which  shouli  be  adopted.  Now, 
there  are  two  entirely  diverse  theortes  upon  this 
subject,  one  which  has  been  nuuotalDed  by  sev- 
eral gentlemen  upon  the  floor,  and  which  is  in- 
volved in  the  amendment  oUbred  by  the  gentle- 
man from  Chenango  [Ur.  Frindb],  that  there 
ahall  be  an  entire  divorce  between  the  branches 
of  Judicial  duty,  that  relating  to  the  trial  of 
cases  and  that  relating  to  their  argument  and 
decision  upon  appeal;  and  '  the  other  theory 
is  that  which  proceeds  upon  the  assumption 
that  the  performance  of  drcuit  and  banc  duty 
by  the  same  judges  is  essential  to  the  bert 
development  of  Judicial  character,  and  the  most 
efficient  dlschai^  of  judicial  functiona  Now, 
it  ia  true,  Ur.  Chairman,  that  in  the  commit- 
tee the  project  of  dlvotdng  these  two  branches 
of  judicial  du^  was  discussed  and  advocated 
by  some  members  of  the  oommittee.  It  was 
the  system  first  lutrodnced  In  this  State 
by  the  Constitniion  of  1822,  and  many  recur 
with  pleasure  to  the  history  of  that  cturt  and  the 
character  of  the  many  eminent  Judges  who 
adorned  It,  and  to  the  dignity  andlnflueuoe  which 
always  accompsuied  its  judgments  sod  decisions. 
But  it  is  nevertheless  true^  ICr.  Obidnnan,  that 
the  theory  upon  wUch  common  law  courts  are 
organized,  is  to  combine  the  duties  of  a  nisi 
prim  with  the  dutiea  of  an  appellate  Judgp, 
and  to  so  provide  that  Judgea  atiting  In  com 
mon  law  courts  shall  discharge,  a  portion  of 
the  time,  tbe  duties  of  either  posltioD.  That  ia 
the  English  ^ystan,  tttm  which  our  own  la  In  a 
Krest  measnra  oopied.  It  is  the  ^tem  of  the 
Duited  State?  ooorii  and  It  ia  I  believe  the  system 
of  the  common  law  ooorts  in  all  the  States  of  this 
ITnton,  snd  my  reoollectlon  is  that  this  separation 
of  function  occurred  for  the  first  time  in  this  State 
in  1822,  aud  that  this  was  the  only  ezceptioo 
within  the  United  Stataa  where  these  oourts  were 
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Dot  orguizcd  upon  the  tbeoiy  of  ooai1)iDlofr  these 
duties.  And  it  u  doubdeM  true,  Mr.  Cbsinnaa, 
that  there  are  adrantagea  in  thU  oommlogliaK  of 
duUes  and  in  giving  to  a  judge  experieooe  both 
in  hearbg  argurnents  and  in  the  trial  of  oases. 
lExperience  in  ibe  trial  of  cases  gives  him  s  more 
comfwetiensive  view  of  the  mesmng  and  foroe  of 
the  rules  of  lav,  and  tends  to  restrain  to  some  ex- 
tent that  too  technical  appUcathm  of  such  rules 
vhlchis  apt  to  be  made  by  a  judge  whose  only  tano- 
Uon  ia  to  Ustea  to  arguments  and  determine  from 
adjudged  oases  the  questions  which  may  come 
before  him  for  decision ;  and  it  is  my  reooUection, 
from  reading  the  life  of  Mr.  Justice  Story  some 
time  since,  that,  in  a  lettw  to  Mr.  Webster  upon 
this  subjecit,  after  the  litderal  coorta  were  reor- 
gaaizad,  and  circuit  duties  were  imposed  upon 
the  Judges  of  the  supreme  court  of  the  United 
Siateis,  he  said  that  he  was  consdous  that  be  was 
a  better  judge  in  term,  by  reason  of  the  experience 
which  be  acquired  upon  Uie  trial  of  causes. 
If  we  are  to  ostablish  a  court  in  which  cir* 
ouit  duty  shall  be  divorced  from  general  term 
duty,  we  can  only  adopt  a  su^esUon  like 
tiiat  whidi  baa  been  made  by  the  gentleman 
from  Ctxeoango  [Mr.  Friodle].  If  tbe  committee 
decline  to  adot^  that  system  then  there  is  left 
only  tbesystem  now  existing  in  ^is  State,  with 
such  focidental  modifloationa  as  may  improve  its 
worlclng  heresAer.  The  dilfereoce  between  the 
majority  and  minn^^  reporu  is  not  a  difference 
in  the  principle  oo  which  oourts  should  be  ontan- 
ised.  It  is  a  simple  diffbrence  in  deuil,  and  I 
shall  attempt  to  show  durioR  the  course  of  the 
rem&rlcs  which  I  sfasll  make,  uiat  the  real  difBcul- 
ties  in  the  present  system,  if  the  general  purpose 
and  scope  of  that  system  shall  renuio,  are  more 
likely  to  be  obviated  by  the  adoption  of  the  re- 
port of  tbe  majority  of  the  oommitiee  than  1^ 
adopting  the  report  which  has  been  presented 
and  so  ably  advocated  by  the  Renlleman  from 
Tompkins  [Mr.  GoodrichJ.  I  uke  it,  Mr.  Chair- 
man, as  the  result  of  the  vote  taken  upon  the 

Sropoflition  of  the  geoUemau  fhim  Essex  [Ur. 
[ale]  the  other  day,  that  the  aense  of  the  com- 
mittee is  that  there  la  to  be  no  separation  of  eir- 
ouic  from  general  term  du^,  introduced  Into  the 
judidal  ^bnn  of  this  State. 

Mr.  HA,LS— Will  tbe  iteDtlemaa  allow  me  to 
remind  hin^that  the  amendment  did  not  contem- 
plate separation.   The  amendment  I  proposed 

Erovided  that  judges  elected  by  the  State  at 
krge  should  have  power  to  hold  dronita,  and  Jus* 
tioes  and  circuit  judges  should  have  power  to  dt 
in  the  general  term  out  of  their  own  districts. 
Mr.  ANDREWS— I  may  be  mistaken  as  to  the 

Sii^rt  of  the  amendment  of  the  gentleman  from 
asex  [Mr.  Hale],  but  assuming  that  we  are  not 
to  depart  from  the  theory  upon  which  oommon 
law  oonrta  are  organized,  it  simply  remains  for 
us  to  ooDsider  n^iat  Improvements  may  be  nsade 
in  the  existmg  organisation  and  what  improve- 
meots,  if  any,  are  suggested  in  tbe  report  of  the 
majority  of  the  oommittee.  The  gentlemen  of 
this  oommittee  are  familiar  with  that  seottoa  in 
tbe  Constitution  of  the  United  States,  under 
wUch  the  federal  oourts  are  organized,  which 
provides  "that  tbe  Judicial  power  of  the  United 
States  shall  be  veeted  in  one  supreme  court,  and 


such  Inferior  courts  as  Congress  may,  from  tima 
to  time^  ordainaod  establish."  Under  that  ^o- 
pie  statement  of  power  the  United  States 
courts  have  been  organized  by  tlie  sction 
of  CoDgrees.     It  ia  flexible  in  Its  character ; 
it   allows   changes  fVom  time  to  time  to  be 
made  in  their  organization,   as  eudi  dumges 
are  shewn  by  experieooe  to  be  neceasary.  And 
while  I  do  not  doubt  that  there  must  be  mors 
complexity  in  the  ftame>worii  of  a  judidal 
system  for  our  State,  still  I  thlok  gentlemen  upon 
the  committee  will  agree  with  me,  that  the  sim- 
pler and  the  less  complexity  there  is  about 
this  frame-work  i  the  more  flexiblUty  and  elas- 
tidty  there  is  given  to  the  system,  so  as  tbxt 
the  Legislature  may,  fhwc  time  to  time,  acdusfc 
its  detaUs  to  meet  existing  wants  and  to  remedy 
existing  evils ;  the  better  it  is  for  tbe  Sute,  a^ 
that  it  Is  tbe  safer  course  for  those  who  are  at- 
tempting to  ftvme  the  organic  law  of  the  State^ 
which  cannot  be  changed  in  the  ordinary  course 
of  legislation.   In 'my  Judgment,  Mr.  Cbairman, 
this  is  one  of  the  advantages  of  the  system  ra- 
ported  by  the  m^ority  of  the  comnuttee  over 
that  reported  by  tbe  minority.   Because  if  the 
specific  organization  of  the  couitc^  recommended  by 
the  minority  report,  should  be  adopted,  and  if 
experience  proves  that  it  does  not  work  so  well 
and  so  eaaUy  as  it  is  supposed  it  will  work  by 
genUemoa  who  favor  it,  you  cannot,  through  the 
action  of  the  Legislature^  change  it  in  any  re-' 
apect :  It  is  east  hi  an  Iron  and  an  inflexible 
mold,  and  can  only  be  altered  bj  a  change  tn  the 
organic  law.   The  minority  report  provides  not 
only  for  the  division  of  the  State  iuto  three 
departments,  but  it  fixes  the  boundaries  of  these 
departments,  and  provides  that  the  number  of 
departments  shall  never  be  increased.  It  pro- 
vides for  the  organizaUoQ  of  general  terms,  to  be 
composed  in  a  certain  way,  and  a  certain  method 
of  selection  of  the  judges  to  hold  them,  and  that 
the  judges  who  serve  in  general  term  shall  serve 
for  a  oert«n  number  of  years,  and  shall  not,  dur- 
ing that  time,  diachaige  any  other  judicial  duty. 
Kow,  it  may  be  an  admirable  system,  but  I  say, 
if  it  IS  sdopted,  U  leaves  us  without  the  benefit 
experienoe  hi  respect  to  it,  while^  at  tbe  same 
time,  It  detennines,  ao  long  as  the  Constitution 
shall  stand,  the  predse  character  of  these  courts, 
including  the  number  of  judges  who  are  to  hold 
them,  and  the  nature  of  tbe  duties  which,  from  time 
to  time,  they  are  to  perform.   The  system  reported 
by  tbe  mi^ty  of  the  oommittee  autboricea  pre- 
cisely the  same  arrangement  to  be  made  of  the 
general  term  that  is  proposed  by  the  minority, 
but  it  does  not  undertake  to  determine  that  that 
particular   method  of  oiganizstion   shall  be 
■adopted.   It  leaves  to  the  Legislature,  after 
dividing  the  State  into  departments  and  de- 
termining the  number  of  Judgea,  the  work 
ot  meldiog  and  orgaolzlog  Uie  general  terms 
and  determining  what  judges  slisU  hold  them.  It 
leaves  tbe  Legislsture  to  provide  that  the  Judge 
doing  general  term  duty  may  also  do  other  judi- 
daiy  duty,  or  to  separate  the  two  braochea  of 
judicial  service,  and  to  prohibit  a  Judge,  while 
assigned  to  duty  In  the  appellate  court,  flom 
urtidpatlng  in  the  trial  of  causesL   And  it  is 
ibr  this  msoB  aa  onci  that  the  ajyatem  of 
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Ai  Mdori^  ii  •  finribto  oim,  okn1il«  of  bebg 
tiqpM  to  oittiDir  exlgeocies,  ana  that  the  tj»- 
M  of  tiw  minori^  is  id  ioflcxlble  one,  that  I 
pifrr  the  Bjatem  reported  hy  the  najority.  But, 
Ir.  Chiinnao,  then  ia  another  dlfliereDoe  Id  the 
tiopropoiitlaiis.  The  report  of  the  tntaioriff  of 
fti  eannittee  proridea  that  there  ahall  be  three 
dtpmnmita,  and  that  tftdve  Jndgea  ahell 
be  1^001104  In  each.  That  gives  tbirtr-eix 
jidftt  in  the  State.  The  report  of  the  majority 
;ni*^dea  for  Uie  appoiutment  of  thlrtj-Rnir  Judgea, 
Mking  two  leai  hi  number.  The  report  of  the 
■borii/  of  the  onuBilttee  aathorteee  the  Lej^ 
hlaie  to  fDcreaae  to  nj  extent  the  nnmber  of 
Jidpi^  iriule  the  report  of  the  majority  of 
m  comnittee  prorideB  that  the  Lesialature 
Mf  add  a  mngn  Jadge  in  each  diatrict,  if,  io 

jadgment  ol  the  Legialature,  that  ehall  be 
nqi^red.  Nov,  while  manj  things  ahoald  be  left 
SoiUt^  I  beUeve  it  haa  been  tba  custom  in  the 
OiMitiitiona  of  the  eereral  States  to  fix  the  num- 
tarorjodMsnd  not  leare  it  tothe  discretioa 
rfAaL^jwatiire^  except  ander  strict  limftationa. 
It  Mem  to  me  that  we  should  provide  a 
nSeiaot  force  to  do  the  judicial  bugloess  of 
thaStata^aod  not  leave  it  to  the  Iiegiel^ture, 
wUmnA  hmitatimi,  to  determine  when  and  how 
nayjo^es  shall  tie  added.  There  is  another 
ilfRttaD,  wUdi  aeems  to  me  to  be  a  valid  one 
■punt  tite  report  of  the  mitu/Aiy  at  the  com- 
iinifc  For  purpoae  of  obviatiog  the  dlfflcul- 
1j  ariring  from  a  judge  sittiag  in  review  of  hie 
MidcotsioDB,  it  ia  provided  that  in  each  depart- 
Mat  there  shall  be  a  chief  judge  and  four  aaao- 
aito  jcdga%  two  eeleoted  ftam  each  of  the  other 
'tfrtneoti^  to  oonsiitnte  a  general  term.  It  ia 
wtbar  provided  that  this  court  ao  organized  ia 
locQDdnne  for  two  Tears,  cooflDiog  itaelf  simply 
v  psMil  term  dntjr,  and  the  Juaicea  who  shall 
■tia  those  general  terms  to  perform  no  other 
iBfioal  ronctlooa  wbatevisr.  This  is  an  unequal 
teribatioa  of  the  judical  power  of  the  State. 
ItenBaUiiirthtBqrfltemis  adopted,  you  de- 
miBfteenof  HbB  tbirty-eix  Judges  of  the  aupreme 
Mtttotheeoledaqr  of  acting  as  judges  upon 

batch  of  the  seneral  term,  JeaviDg  idl  other 
fibkl  aervioea  to  be  performed  by  the  re- 
nUw  of  the  thb^-six  Judra.  I  say  this 
■  m  toeqoal  diatributioo  oC  the  judicial 
V*aw,  thoa  to  provide  for  three  general  terms, 
*tt  Ave  judge*  aittlog  oootinnoaaly  in  each, 
^  BO  other  dot/.  It  is  said  that  the  aveiage 
hntdiof  the  general  terms  through  the  State  is 
a  week.  There  are  four  held  each  year  in 
liAdistriot,  and  two  of  theae  districts  are  to  form 
ulrtiirtaeBt.  Bo  yon  are  to  have  ^ght  weelcs  in 
■^dqpartmMit  of  general  term  duty  to  be  per- 
■med.  And  for  the  purpoae  of  acoompIisDlng 
fatwoaut  of  labor,  in  hearing  of  antuioentB, 
rn  M  apart  io  each  d^iartment  five  judges  of 
'Meoort  Th^  act  eight weeka  aa  a  court,  and 
^  etbar  ten  months  of  the  year  Is  left  for  the 
"MUntioo  and  dectaion  of  Uieir  oeaes.  Now, 
'^aratobftTeaoourtofdiiB  desoiptioo,  and 
^  jidgea  compoadng  It  are  to  be  esoluded  tkom 
ate  jaditial  daty,  I  think  three  is  an  lande 
*nbar  fai  eadt  department,  and  that  itisa 
^■s  af  maleriel,  ao  entirdj  nmweeiSafy  ex- 
Miitbe  Btatotodentela  flMdiof  tbOMdft- 


partmentt,  Ave  of  the  Jodgea  to  do  the  worir 
And  in  my  judgment  three  Judges  would  act 
more  etBeiently,  as  a  general  term  in  each  of  the 
departmenta  than  the  five  men  acoordiog  to. the 
report  of  the  nlaoriqr  of  the  committee. 

Mr.  BMITH— Will  the  gentlemao  allow  me  t 
As  he  and  the  gentleman  ftom  Chautauqua  [If  r. 
Barker]  acted  t^gMher  in  the  consideration  of^ this 
scheme  before  the  committee,  I  would  like  to 
know  how  they  reconcile  this  discrepancy  f  I 
understand  the  gentleman  tmax  Oliautauqna 
thinks  this  will  be  utterly  inadequate  and  that 
there  win  be  a  Taat  aoomnDlation  of  bnaines^ 
worse  even  than  In  the  ooart  of  appeala.  I  un- 
derstand the  gentlenuui  flrom  Onondaga  to  hold 
that  thiswotdd  bee  waato of  power— too  nun/ 
judges. 

Ur.  ANDREWS— I  nnderstaod  that  it  Is  law- 
tai  argument  to  assume  the  premises  of  your  o^ 
ponent  and  thereflrom  to  show  the  Invalidi^  and 
uotenabili^  of  bis  poaldtni.   But  there  ia  anolber 
ihinir  in  respect  to  this.   I  ssy  that  in  this  bendl 
of'  Ave  judges  you  would  tisve  a  worse  ar> 
nngemtnt  of  the  sppeUate  court  (han  yon 
have  under  the  preaent  system.   And  why  T 
Because  it  is  liable  to  the  objections  that  have 
been  urged  agahiat  the  court  ^  appeals,  as  now 
consUtoted,  to  wit:  the  fluctuatiog  cliaracterof 
that  court  caused  by  the  short  period  of  eervioe. 
Ton  appoint  aohief  justice  in  eadt  department,  and 
then  yon  take  from  each  of  theotherdepartments 
two  judge^  and  pot tbem together— for  howlong  T 
Why,  for  iwo  years  eoDtiououaly,  and  then  they 
are  remitted  to  the  racks  again,  and  another 
bench  Arom.  those  who  had  been  aerring  at  dreutt 
ia  made  up  to  be  dieaolTed  afdiit  in  turn, 
within  two  years  ftom  the  time  <tf  ita  crea- 
tion.   In  my  judgment  such  a  court  would 
not  and  coutd  not  act  efficiently  in  the  dis- 
charge  of  the   businejs  coming  to  It,  and 
it  would  be  liable  to  objections  which  so  forcibly 
were  orged  againat  It  bv  the  gentleman  from 
Cayuga.  Ton  «•  mahiog  e  chief  joaUoe  this 
year  of  the  man  who  next  year  fa  to  ocenpj  the 
place  of  circuit  judge,  and  whoae  place  ia  supplied 
by  the  circuit  judge,  who  in  torn  takee  his  place 
upon  the  (Much  aa  Ohief  justice  and  overrulea  the 
dedaions  of  hla  own  predecessor  in  tabe  same 
offloe.  You  would  create  that  coDflici  of  feeliog 
and  that  pn^odlce  ariafaig  flrom  the  interfbrwee 
of  one  judge  with  the  decisions  of  another, 
and  you  would  give  the  ampiest  opportunity  fbr 
the  growth  of  just  that  discord  between  the 
different  members  of  the  judiciary  of  the  Stato 
which  ia  one  of  the  main  objections  to  the  court 
aa  now  organised.    Upon  all  ttieee  views  if 
we  are  to  change  the  present  system,  I  think 
the  {dan  reported  by  tlie  matori^  of  the  oom- 
raittee,  is  by  Qu>  the  best  It  Is  a  oompromlae 
between  our  present  ayatem  and  oAer  systems 
which  have  been  n^geated,  like  that  of  the  gen- 
tlemen frtKn  Chenango  [Ur.  Prindle].    If  we 
adopt  dte  priodpU  that  ju<tees  ought  to  pwftorm 
all  idnds  of  Jodkdal  do^,  then  any  ^an  we  may 
adopt  is  ^ply  an  attomjA  to  correct  ao  ftr  as 
we  can  the  difficulties  of  the  existhig  system, 
withont  diai^iing  Ita  general  character.  The 
exls^  system  diowa  a  Jo^  to  ^  in  rsvtew  of 
UiownoiMa.  That  la  wiji—iypwIiMitedby 
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the  provlaioQ  coolalned  in  the  report  of  the  ma- 
i«it/  of  the  oommUteflw  The  exiaUng  •ystats 
ftUowB  of  eufat  diitrieci  Md  of  ^gfat  geoenl 
lams  each  aDnousda;  u  a  co-ordiiiate  branch 
of  the  satDO  court  its  aepsrate  views  and  decisions 
npOD  questions  of  law  oomiog  before  it.  Does 
sn^  m«Q  doubt  that  if  a  single  general  term  in 
thk  State  waa  competent  to  do  all  the  Judicial 
busloees  belooglag  to  our  general  terms  it  would 
tw  far  better  to  bsve  a  ^agle  one  than  eight 
separate  branches  of  the  Bsnecoart;  aodif^ht 
are  objeotionsble  bj  reasoo  of  permitting  discord 
in  the  deoisioos,  reduoiog  the  number  one-half  Is 
oertainlj  an  improvement  It  reduces  these 
sepsrau  Jurisdictions  by  one-half,  and  there  will 
beleasdaDger  of  conflict  of  deciidons  where  there 
are  oalf  four  tmndwa  of  g«Mral  term  in  the 
Stat^  than  where  then  are  e^b  Now,  it  might 
be  that  thrae  guwral  terma  would  be  better  than 
four.  But  I  think  it  is  not  ssfe,  knowing  the 
amount  of  business  shreadj  e^Ung  in  the  Btste, 
and  that  litigation  is  iDoreasiog  and  is  likely  to  in- 
cresse  daring  the  neat  twenty  years — ^it  is  not 
safb  jbr  tiB  to  reduce  the  general  terms  to  leas 
than  fbor  in  numbi  r.  Doing  that,  we  do  a  great 
deal ;  doing  more,  it  may  be  that  we  will  render 
the  system  {nsdequste  to  the  wants  of  the  State. 
But  I  do  insist  that  it  is  far  belter  to  have  the 
gensral  terms  organised  as  they  now  are,  but 
with  the  provision  excluding  the  Judge  taking 
pert  in  the  decisicm  of  cases  appealed  from  the 
drauit  where  he  presided,  than  to  organise  them 
in  the  manner  reported  by  the  minority  of  the 
oofflfflittae.  The  Judges  in  each  district  work  to- 
gether and  act  toglatber.  They  become  acquaiated 
with  each  other.  They  regard  and  know  the 
dedrirau  of  their  own  districts  and  their  own 
oonrta.  The  plan  pr<^>06ed  by  the  committee  will 
obviate  the  objections  that  spply  to  the  other 
plan ;  and  while  it  will  be  competent  for  the  Leg 
ialadire  to  organise  the  general  terms  as  proposed 
iu  the  minonty  report,  it  is  not  wise  to  fix  in  the 
OoDstitution  not  cmly  the  outline  but  the  entire 
detail  of  the  organization  of  the  court.  For  these 
reasons,  and  for  others  perhsps  ttiat  might  be 
suggested,  I  trast  that  we  shsll  adhere  to  the 
plsn  rqxvtad  by  the  majority  of  the  cxmiii^ttoe. 

Tlw  questloa  wa^  put  on  the  amendment  of 
Ur.  Goodrich,  and  it  was  declared  lost. 

Ifr.  PRINDLE— I  now  offer  the  propoeiUon. 
substSDtially  ss  I  read  it,  aa  a  substitute  for  the 
pcopositioa  before  the  oommittee. 

Tba  SBCBETABY  read  the  substitute  as  fol- 
lows: 

"  There  dull  be  a  snprame  court,  having  gene- 
ral Jurfs^ctioD  In  law  and  equity,  auUect  to  such 
appellate  Jurisdiction  of  the  court  of  appeals  ss 
maybe  prescribed  bylaw.  The  Stale  aball  be 
divided  into  three  judidal  departments,  to  be  oom- 
poeedof  thsjudidsl  districta  now  existing;  the 
Urst  and  seeond  districts  to  compose  the  first  de- 
partmnit;  the  third,  fiiurth  sad  flfkh  the  second 
department ;  and  the  sixth,  sevwth  and  eighth 
the  third  departmenL  There  ahaU  ha  in  each 
department  four  Justices  of  'the  supreme  court, 
who  shall  have  appellate  jurisdiction  only  and 
shall  Inid  the  general  terms,  and  eight  Justioee 
4^  said  oourt,  asy  one  of  whom  may  hold  spodal 
terms  of  the  suprone  oourt  and  dn»iit  courts^  and 


preside  In  the  fxmrte  of  oyw  and  temlim  in 

county" 

Ur.  FCTLLEB— I  nova  that  the  onnmittee  c 
now  rise  and  report  progress. 

The  question  was  put  on  the  motion  of  M 
Fuller,  and  it  was  dedared  lost 

Ur.COOKB — I  have  not  attempted  to  occup 
the  attantion  of  tlus  committee  on  tbisquestioi 
But  there  are  some  thoughta  which  I  deem  It  m 
duty  to  submit  for  the  oimsideration  of  memberi 

llr.  B.  BROOKS— As  the  geatleman  desires  t 
express  himself  with  some  osre  upon  this  queatlor 
I  move,  with  bis  consent,  that  the  committee  ris- 
and  report  progress. 

The  question  was  put  on  the  motini  of  Ur.  Si 
Brooka,  snd  it  was  declared  carried. 

Whereupm  the  committee  rose,  and  the  FBBS 
IDENT  resumed  tiie  chsir  ta  Oonvanttmi. 

Ur.  0.  a  DWIQHT,  from  the  Committer 
of  the  Whole,  reported  that  the  committee  hac 
bad  under  consideration  the  report  of  the  Com- 
mittee on  the  Judiciary,  had  made  some  progreai 
thereto,  but,  not  having  gone  throogh  therewith, 
had  directed  their  Chairman  to  report  that  £ao«  tc 
the  Convention  and  ask  leave  to  ttt  sssin. 

The  question  was  put  on  granting  leave,  and  it 
was  dedared  carried. 

Mr.  A.  F.  ALLE^— I  move  that  the  ConveatioD 
do  now  adjourn. 

The  qusaUm  was  put  on  the  motlm  i^  Mr.  A. 
F.  Allen,  and  it  waa  dodsred  esiried. 

So  the  CmTontim  sojourned. 


Wednbbdat,  December  II,  1861. 

The  Convention  met  at  tea  o'ekx^  . 

No  clergyman  was  present 

The  Journal  of  yesterday  wss  read  hj  the  SEC- 
RBTART  snd  spproved. 

The  PBESIDKNT  annouoosd  the  appointment 
of  the  following  committee,  under  the  restdution 
of  Ur.  UArritt,  adopted  yesterday,  to  confer  with 
the  oommittee  of  the  oommoo  council  of  the  <nty 
of  Albany  in  relation  to  s  suitable  lisll  and  so- 
oommodations  for  the  sessions  of  thia  Convention : 

Ur.  Bblu  Ur.  Ubbbitt  and  Ur.  Uouus. 

Ur.  UORS  preeented  the  peUtion  <tf  John  San- 
derson and  others,  of  Oreene  oonn^,  hi  fiivor  of 
aboUahlog  the  Bosrd  of  Regents  of  the  Univer- 
sity. 

which  was  referred  to  the  Committee  of  the 
Whole. 

Ur.  UBRRITT  presented  the  remonstraaoe  of 
the  trustees  and  principal  of  the  Oouvemeur  Wee* 
leystt  Seminary  against  sbdidiiog  the  Bosrd  of 
Regeote  of  the  Univerdiy. 

Which  took  a  like  reference. 

The  PRESIDENT  presented  s  oomnraniosUon 
ttom  a  B.  Wool  worth,  seoretery  of  the  Board  of 
Regente  of  the  University. 

Which  tnok  a  like  referenoi^ 

The  PRESIDENT  preeented  a  commaaktition 
from  Cot  Emmons  Clark,  tendering  the  armory 
of  the  Seventh  Refriment  of  the  city  of  New  Tork 
for  the  use  of  the  Convention  in  case  they  should 
adjourn  to  Uie  <Atj  of  New  Tork. 

Which  wss  referred  to  the  Committsa  of  the 
Whde. 

Ur.  ALYORD— I  am  iostmcted  bir  the  Cooumt- 
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In  en  BavMoa  to  report  that  tbej  hxn  bad 
■dwoowMentioBllM  reaotuuoa  off»r«d  wmw 
ttatibca  by  Mr.  OsUIud,  aad  Hk  Imv*  to  be 
ttAaigti  from  la  fbrtber  conridmUon. 

Ur.  VEBDBR— I  mm  to  lay  that  tubjeot  od 
tenble.  Ur.  Coiahan  i«  not  preeeDt. 

TIm  questioa  was  pat  on  the  motion  of  Ur. 
Titdtf,  aiMl  it  WM  declared  loat 

TbtfDnUon  Uwn  rvourrod  on  agreeing  with 
ttmpwtof  the  oommtttae,  and  itwaa  dedued 


Hr.  ALVORD— Hie  laiM  oommittee  have 
Mht  iiMnioted  me  to  report  that  thej  hare  had 
niti  cooaidendoQ  the  petition  of  Herlriaer 
SMbbDrgb  for  a  "  Temperance  STotem  of  Uedical 
IbMcxaod  Practice, "  and  aak  leare  to  be  dia- 
iufti  rrom  ita  ftirther  consideration. 

mqowtioa  was  pot  upon  agreeing  with  the 
npntoTlhe  cwnmitiee)  and  it  was  declared  car- 
liai 

Hr.  UOBBIS— I  more  the  reoowideratioD  of 
As  Tole  bf  which  the  rMolation  of  the  ge&ileman 
hn  8l  LairreDoe  [Mr.  Uerriit]  was  passed  yea- 

Ur.  BICKFOBD— -I  rise  to  a  point  of  order, 
AMthssMtiao  Sa  not  in  Mttor  for  the  naaoo 
ibt  the  reMdotion  haa  been  acted  OpOQ. 

Tb*  PRESIDEXT-iThe  Ohalr  is  not  aware  thai 
BttKMlutioD  has  been  acted  upon. 

Hr.  ALTORD— I  propose  to  discow  that,  and 
■dtrtltoee  eircumsuncea  I  snj^oee  U  Uea  upon 
ttitiUsnnder  the  nil& 

As  PBIBIDBNT— The  Chair  DDderatands  that 
i*m  Dot  Ue  on  the  table;  that  the  rale  applies 
■■(fy  to  reooosideratiOD  upon  the  day  upon 
the  motion  is  made  which  it  is  moved  to 
maider.  The  rule  will  be  read. 

TbaSECRKTARY  then  read  the  rale  as  fol^ 
an: 

Bcu  3S.  A  motion  for  reconaideration  shall  be 
at  any  ttm^,  and  may  be  mored  b;  aaj 
■obvofthe  CtHiTention,  but  the  question  shall 
Win  taken  on  the  motion  to  ;ecoosider  on  the 
j|**d>yqB  whi«di  ttie  decision  proposed  to  be 
""WHtred  shall  take  \  lace,  uiileas  by  unani> 
■MEonaeDt;  and  a  motion  to  reconsii&r  being 
*Bi  put  sad  lost,  ahall  not  be  renewed,  nor  Bhall 
■fnt^bea  second  ttme  reconsidered  with- 
die  eoDsnit  of  the  Convention.  JftbemoUon 
10  Roaoader  ahall  not  be  made  m  the  aaine  day 
*  tt«  day  after  that  00  whidi  the  deciidon  pro- 
pBKdiobereooDstdetedwaa  made,  three  days' 
■■■iteofttie  intention  to  make  the  motion  shall 

niPRBSIDBNT— The  Chair  hold*  that  the 
Mioaorths  gentleman  from  Putnam  [Ur.  Uor- 
'•liiinarder.  The qoeatioo  is upMi the uotimi 
<<  V.  Mania  to  reocasider  the  vote  by  vbidi  the 
J^lxtioBor  Mr.  Jlenitt  was  adopted  on  yeater- 

^I^AITOBD  asked  i!w  the  readtogrf  the  res- 

AsStCRETABT  praoaeded  to  read  the  nao- 
^ssfcllowa: 

AwM,  Hint  a  committee  of  three  beappdnt- 
ll^tba  President  to  confer  with  the  committee 
*^Mamcn  cooneil  of  the  city  of  Albany  jn 
^l>M  te  a  soilable  ball  and  accommodation  for 
■""'"III  of  this  OoDTcatiMi,  u  ToUmtarily 


tendered  by  the  ei^  authoritfei,  aad  nport  ai 
early  aa  praotksaUa. 

Mr.  ALYOBO— Mr.  PnaUm^  a  B«iori^  of  tba 
mambera  oftUa  Oraventkn  who  are  In  the  habit 
of  attending  prompdy  to  th*  dntiea  of  the  Con- 
Tention.  and  who  have  been  here  most  of  tba 
time,  fVom  the  commwcement  of  the  Convention 
up  to  the  present  moment,  decided  yeeterday  in 
favor  of  the  appoloinient  of  this  oommittea.  It 
aeemt,  however,  that  individuals,  members  of 
this  OoBvenlion,  who  hava  steadily  abaenttd 
themaetvea  IVom  the  Conventim,  do*  only  lAoce 
the  reoeta,  bat  to  a  large  degree  previooa  to  the 
reoeaa,  tiirougb  the  sammer,  have  now  come  up 
here,  some  of  them  making  their  appearanoe  for 
the  first  time  in  some  Uiree  or  four  momha,  tot 
the  pirpose  of  voting  apm  this  reaolulion  to 
carry  this  CoorenUon  away  from  this  oily  to  the 
city  of  Kew  Tork  I  trust  that  whan  the  voto 
•ball  be  taken  upon  tUa  subject,  tbais  genilsBen 
will  be  permitted,  for  the  drat  time  in  six  or  wght 
weeks,  many  tbem,  to  record  their  names  in 
the  affirmative,  atill  further  hindering  and  dday- 
ing  the  operations  of  this  Convention. 

Mr.  £.  BR0UK6— 1  nse  to  a  point  of  order. 

The  PaiiaiDKNT— The  gmtlanwt  wUl  stoto 
bis  pcdot  of  order. 

Mr.  B.  BROOKS~-My  pdnt  of  order  is  that, 
under  the  common  pBrliamentary  law,  no  mem- 
ber of  the  Conventioa  has  a  rij^t  to  make  leSeo- 
Uona  iDjurions  to  the  character  of  any  of  Ita 
membera. 

TtM  PRESIDENT— The  point  of  order  ia  well 
taken.  The  gentleman  will  prooead  in  order. 

Mr.  ALYOBD— I '  have  not  meotiooed  any 
oamee.  I  do  not  deaire  to.  I  leave  the  renarn 
which  I  bave  made,  and  if  the  coat  suits  any  one 
he  can  put  it  on.  We  are  isked  to  reconsider 
tbts  reaolulion  for  the  purpose  of  taking  the  great 
body  of  Uie  men  from  the  interior  of  the  Stato 
who  have  faithftiUy  and  diligently  disobwged 
their  duties  here  during  alt  the  sessions  of  tbia 
Convention,  to  transfer  them  to  the  city  of  New 
Tork  tor  the  ocmvenienca  of  the  membera  from 
that  city  who  cannot  possibly  get  up  to  Albany 
to  attend  to  their  dutiea.  If  the  peiq)]«  in  the 
oonntry  have  come  to  the  conclusion  that  it  is 
necessary  for  the  whole  business  of  the  State  to 
be  done  in  the  tity  of  New  Tork  because  of  the 
(hot  that  the  membera  of  any  eonatitutional  or 
legislative  body  from  that  city  cannot  by  any 
possibility  get  away  from  their  ordinary  busineas 
far  enough  to  come  at  least  aa  far  as  we  do  for  the 
purpose  of  attending  at  the  Capitol  t£  the  Stato, 
we  m^t  as  well  know  it  now  as  at  any  time.  I 
say  to  gentlemen  that  there  is  no  question  in  my 
mind  but  what  the  attempt  to  go  to  ttw  et^  « 
New  Tork  for  the  purpose  of  obtaining  a  quorum 
wiU  fail  aa  signally  aa  it  has  failed  in  this  cham- 
ber. Z  have  no  doubt  myself  that  so  far  as  It  re- 
gards the  local  represenutlves  there,  they  will  bo 
aa  apt  to  be  away  from  their  duties  In  the  Con* 
vetttton  aa  thqr  have  baen  in  the  past;  and  I 
know  moat  certainly  that  vary  many  membera  of 
the  Convention  ttom  the  intmiorof  the  Siato  can* 
not  and  will  not  And  it  to  be  their  du^  to  go 
there  for  the  purpoee  of  sitting  with  the  Cooreu- 
Uon  any  fbrtbOT.  Another  thing.  There  are  six 
of  the  members  of  this  Conventios  who  are  mem* 

Digilized  by  VjOOv IC 


2480 


ben  &!bo  of  tbeLegUttura  to  be  conTened  in  tbta 
pltoe.  Evety  on*  knom  thM  for  the  flrat  fbar 
ur  six  weelfs  of  tba  sesaloD  of  the  LegisUtura  it 
has  a  short  morains  wsaion  is  both  bouses,  oocu- 
vylug  berdi/  erar  ror  tba  fint  liz  weeks  over  an 
hour  of  ihe  daj,  eo  that  if  the  OoamitioB 
remains  here  those  six  geatlenen  ou  well 
attend  to  the  duties,  light  ai  thej  ara  pot  upoo 
tbem  in  the  Legislature,  and  at  the  same 
time  be  with  the  bodr  of  thla  Oopvention  during 
a  Ivfte  portion  of  its  momlag  seesion,  and  during 
the  entire  of  its  ereotoff  sesskni;  bin  If  you  put 
this  OoDTentkNi  fn  tfaeoity  of  New  T«k,  the  re- 
mit will  be  thitt  10  Ihr  aa  tlioM  tix  men  are  oon* 
cemed,  they  cannot  pay  %af  atteotloD  to  their 
duUeaas  mem  MTS  of  the  OonTenttoa  Again,  sir, 
we  Imto  two^  at  leas^  of  the  members  of  this 
Oonventlon  who  have  been  elected  to  State  afloes. 
Tbey  are  neoeaaarlly  cooatantly  fn  attendaooe  at 
Albany,  daring  tbe  aesdon  of  the  Leglalatun. 
We  will  be  deprived,  therefore,  of  the  atlmdanoe 
and  of  tbe  cobdwI  and  aid  of  thoee  geotletnen  In 
the  OonTeotion.  There  are  eight,  air,  directly  ont 
of  the  body  of  this  Connotion  whom  we  ihall 
loee,  as  a  matter  of  oourae,  by  undertaking  to  get 
awv  fram  ttiis  ei^.  There  are  other  genUemen 
who  haw  hem  eleotod  to  other  portions,  in  the 
election  of  last  fall,  vbo  oonld  make  R  oonTenient 
to  be  present  here  at  Albany  during  noat  of  the 
time  of  th9  sitting  of  the  ConTontion,  but  must 
neoesaarily  be  abaent  if  it  goes  to  the  dty  of  New 
York.  I  hold  that  we  have  prored  dearly  by  the 
manner  in  which  wo  have  progresaed  for  tbe  laat 
three  weeks,  that  three  weeks  more,  at  the  out- 
side, of  good,  oarefbl,  ooDstant  oonstdentton  and 
attendance  upon  the  buatness  of  the  Convention, 
will  oany  us  through  down  to  the  question  almply 
of  rerisloD,  and  I  pledge  myself;  so  far  m  I  am 
concerned — and  I  believe  that  I  can  pledge  also 
the  other  members  of  the  Committee  on  Reviaibn 
— that  they  will  at  leaat  work  up  to  tbe  work  of 
tbe  Convendtm,  so  that,  in  all  probaUlUy,  at 
the  end  of  dire*  weekly  when  we  ahall  have  got 
through  with  onr  labors  and  oompletod  onr  work, 
the  Committee  on  Revision  will  be  ready  to  report 
to  the  Ooovention,  for  their  acoeptanoe,  tbe  result 
of  their  labcvsL  We  bare  now  twen^-one  work- 
ing days  between  this  time  and  the  seventh  day 
of  next  January.  We  can  occupy  Uwse  twanty- 
one  daya,  If  we  wUl  forego  the  holidaya,  or  even 
If  we  take  the  two  holia^^  It  wlU  leave  ns  nine, 
teen  days,  in  which  we  can  perfect  oar  entire 
work. 

A  DELEGATE  —  Twenty-wie  days,  without 
the  holidays. 

Mr.  ALVORD— Leaving  ont  the  botidayauiere 
ara  twenty-one  working  daya  between  now  and 
tbe  BBVsnth  day  of  Jounary— the  day  of  the 
meeting  of  the  Legislature.  There  ta  no  dit&oul- 

Sr  In  our  having  this  hall  up  to  the  arst  day  of 
anuary.  Ttw  people  in  the  city  of  Albany  are 
ready,  anxious,  and  willing  to  give  us  the  very 
best  aooonmodatfons  that  can  be  bad  in  this  ci^, 
If  It  becomea  neoeasary  for  us  to  btM  our  ses- 
alona  in  aooUier  hall— as  good  acoommodaUona 
as  we  can  get  in  the  dty  of  New  York.  Tbe 
only  question  that  tronblea  tbe  minda  of  any 
members  of  tbe  Oonvention,  as  I  undaratand 
ta  tht  dangor  that  they  will  not  get  any  place  to 


sleeps  or  any  thing  to  eat  in  the  dtj  of  Albany. 
In  uie  oommenoementof  the  legislative  term  eaw 
year  there  are  after  one  or  two  days  compara* 
tively  few  individuals  in  the  dty  ouuide  of  the 
Legiablure.  When  tbe  LegUature  begioa  to 
asatha  and  boil,  toward  tbe  middle  and  end  of 
Its  term,  then  like  the  kenata  of  Egypt  they 
come  up  here  Tnm  all  portions  of  Uie  wate,  and 
four,  five,  six,  eight  dmea  the  number  of  this 
Convention  are  here  in  Albany,  and  they  eeem  to 
atay  here  and  have  abundance  to  eat  and  plenty 

places  to  protect  themaelvea.  The  great  army 
of  tbe  lobby  ia  here  in  the  Utter  part  of  the  aea- 
aion.  They  are  not  here  In  the  beginning  of  tha 
session,  so  that  tbere  will  be  an  abundance  of 
room  for  the  members  of  the  Oonventkin,  at  Jeast 
for  the  flrat  aix  weeka,  if  it  ia  neceasary  to  atay 
so  long ;  abundauce  of  room  within  the  limits  of 
tbe  dty  of  Albwnr  for  the  members  of  this  God- 
vention,  at  least  for  the  number  of  the  members 
of  this  OmvenUon  irtw  wdinarily  attend  bem. 
to  And  {daces  to  sleeps  and  placM  to  eet  and 
drink.  And  I  wiah  to  say— and  I  aay  it  not  as  a 
threap  not  for  the  pnrpoee  of  undertaking  to 
intimidate  any  one;  but  I  do  say,  air, 
and  I  aay  it  with  r^refe  and  with  aomw, 
that  10  Ar  H  it  ragards  the  i^ii^  of  the  pat»- 
pla  of  thia  State  mth  retteenoe  to  thii  Oonvea- 
tion,  to  say  the  least  of  it,  our  labors  do  not^  at 
the  present  time^  aa  we  are  advised,  stand  very 
hl^  in  their  favor,  and  my  honest  conviction  ie, 
that  if  we  ahall  go  to  the  dty  of  New  York  vrith 
thia  Convention,  under  all  the  drcumatances 
that  Burroond  ua,  it  will  be  the  end  of  aay  good 
combigoot  of  any  work  that  we  ahall  have  dona 
here.  We  shall  Imve  put  the  finishing  blowupia 
the  work  which  we  shall  have  underUken  to 
perform  here,  and  It  will  fall  dead  at  the  liauda 
of  Uie  peofde.  I  may  be  mistaken  in  regard  to 
this,  but  this  Is  my  firm  and  boneat  conviction.  I 
hold,  under  all  theae  circumatancea,  that  it  ia  not 
only  bad  policy,  but  It  ia  doing  ourseivaa  and  our 
constituents  a  wronft  to  move^  at  tiiia  late  stags 
of  our  prooaed{ng%  flrom  this  dty  to  tha  dty  of 
New  Y<wk.  Already  there  cornea  up  upon  tho 
winga  of  the  wind,  aye,  sir,  fh)m  more  than  one, 
even  thia  morning,  from  men  atandin^  high  in 
my  own  county,  who  are  present  in  the  dty  of 
Albanr.  comes  up  this  talk,  "Qo  to  tbe  oitT^of 
New  Tot^  and  the  word  will  be  put  forth  in  the 
country  that  you  have  gone  tbers  for  tbe  purpose 
of  beli^ug  expend  atill  more  of  the  Poole's 
mon«y,  and  to  have  a  good,  jdly  tima^  you,  dmo^ 
bera  of  tbe  ConvantiOD,  because  you  see  yon  can 
thus  do.  You  have  gone  thus  far  to  a  veiy  con- 
siderable extent  by  your  luity  and  non-attand* 
ance  to  tha  dutiea  of  tha  Oonvention,  and  ytm 
think  you  can  go  still  Airther  In  that  Aredma, 
and  the  people  will  stand  it;  but  we  tdl  yon  if 
you  undertake  to  put  this  last  load  upon  the  peo- 
ple tbey  will  repudiate  you  and  your  acta." 

Ur.  DALY— -The  gentleman  who  haa  Just  sat 
down,  with  the  bad  taste  which  haa  diatingutsbed 
many  of  hia  remarks  in  this  Oonvention,  and  with 
something  of  tbe  i^r  of  a  taak-maater,  with  a  laah 
in  hia  handa,  Impugna  tbe  motives  of  tbe  gentle- 
men who  are  in  favor  of  thia  motion.  I  beg  leave 
to  say,  on  behalf  of  tbt  gentlemen  ftwn  New 
Torl^  parllenla^  of  thoia  who  havs  not  Utharto 
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ham  pwcnt  Binoe  the  acljoanniMDt  of  the  Ood- 
TMition.  that  the  reason  of  their  abaeooe  is  the 
iBpoeeibili^  of  beiog  here  at  this  particular  sea- 
n  of  the  jear.  AJl  peraotiB  acqoainted  with  the 
bvKoees  of  the  city  of  New  York  know  that 
thne  this  is  the  busiest  period  of  the  year,  and 
datat  DO  time  is  the  sacrifice  Rreater  than  it 
ii  DOW  to  atteud  upon  the  duties  of  this  Gonvea- 
tiou.  That  city,  with  Brooklyn,  embraces  one- 
iMTth  of  the  jopulaiion  of  the  State.  It  aends 
t«nty>twa  meoben,  and  there  haTe  rarely  been 
erace  tiie  actjourament  more  than  two  or  three 
nembera  from  that  city  atteudiog,  aod  I  onder- 
uke  to  say,  in  viodicatioa  of  the  genllemea  who 
kive  sot  aitended,  that  it  has  not  btien  from  thb 
■otiTe  imputed  by  the  gentleman  from  Onondaga 
[Ur.  AlrardJ,  a  deeire  to  hinder  and  render  fi  nit- 
ten  the  labtm  of  this  OonT«idoD.  Their  absence 
ii  attribntable  to  the  diSBcuIty  of  attending  here 
boa  the  preaanre  of  private  affain  or  of 
efidal  boalDesB,  and  not  from  the  motires  im- 
puled  by  the  rentleiDaa  from  Onondaga.  Id  tbe 
CDorae  of  the  proceedings  of  this  CooTention  we 
hare  bad  a  great  many  pnwlMS,  predictions  and 
fladgee  Uom  Ae  gentieman  who  has  just  spoken, 
tad,  in  my  iadgmeot,  his  predictions,  as  ahoirn  by 
tbe  result,  are  enUtled  to  less  weight  than  those 
9t  any  oiber  gentlemaa  In  this  Convt-ntioa.  1 
Man  Ina  statemeata  as  to  how  and  within  what 
6Be  certain  nuitters  could  and  would  b9  accom- 
ffiabed.  and  other  things  of  that  kind. 

Hr.  ALVORD— Have  I  not  always  s^  in  that 
cMUMcCHMi  that  if  this  CouTenUon  would  auy 
hoe  and  do  ita  doty  and  perform  its  work,  it 
eooid  do  itT  I  ask  tlu  genUemaa  whether  itbae 
daoe  «a. 

Mr.  OAJ.T — And  he  has  said  a  great  many 
other  tbiags — among  them  fixing  a  positive  period 
vithia  wl^ch  the  labors  of  this  CtnTeatioo  were 
to  be  euapleud,  thus  autidpatiog  aDd  preparing 
OS  pablic  mind  for  the  lime  when  our  labors 
mU  doee,  and  showing  a  want  of  compre- 
faeinoD  of  the  uauira  sud  magnitude  of  tbe  work 
n  had  to  do.    If  the  Conveuiton  does  tH>t  stand 
wj  bif^  at  tbe  preeeat  time,  to  uae  ihe  lauguage 
fif  ihe  gentJemao,  it  baa  been  fnua  such  pre- 
tackiaa  as  these.   It  hid  been  from  the  want  of 
fnetical  experience,  a  want  of  knowtedge  of  what 
n  had  to  do,  aod  the  attempt  to  oompress  it 
■ilhin  a  period  of  time  within  which  it  was  im- 
poe^bla  to  do  it.   If,  as  tbe  gentleman  says,  this 
Cuerention  doea  not  stand  very  high  in  public 
upaioo,  in  my  Judgment  it  would  give  addilional 
ejaddeaee  if  it  abould  aillfoum  and  ludd  hi  fhture 
Maoo  in  Kew  Tork  wbea  in  eooseqaenoe  of  the 
■miog  of  the  Legislature  it  is  not  desirable  that 
B  sbootd  cooiioue  in  sessioa  here.   Why  aliould 
it  DM?   Vbat  objeccioo  is  there  to  going  down 
B       principal  city  of  tbe  State?   From  tbe 
uiore  of  the  approaches  to  it,  it  is  nearly  as  ac- 
URble  aa  any  other  portioa  of  the  State.  A 
mber  of  tbe  nwmlwrs  who  attend  from  the 
mbeiu  portion  ot  the  State  find  it  just  as  dilB- 
to  get  to  Alnany  as  the  geDtlemeo  liriag  in 
%  aorthem  part  of  the  State  Hud  it  difScult  to 
P'-o  Stw  Tork.    Aud  I  take  it,  if  this  isotion 
pTsia,  there  will  be  found,  in  spite  of  tbe  gen- 
^■^'s  predictiooe,  a  large  attendsnce  of  tbe 
*ntan  of  Um  OoBTentioB,  embracing  a  reryflill 
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attendance  of  the  members  tVom  the  cibr  of  New 
Tork,  who  will  then  be  ab!e  to  attend  ftom  day 
to-day  and  In  Buffldent  nnmbera  to  secure  and 
maintain  a  quorum  until  the  labors  of  this  Ood- 
vention  are  completed.  The  gentleman  enys  that 
in  three  weeks  the  labors  of  tbis  OoDTeDtioa  will 
be  completed.  I  undertake  to  say  that  they  will 
not  be  completed  in  six  weeks.  The  judiciary  article 
alone,  in  the  Convention  of  1846,  which  embraced 
less  -  duu^es  than  are  now  required  or  omtem- 
plated,  took  nearly  Ave  weeks  In  discusihni,  nrldi 
three  sessions  a  day ;  and  yet  tbe  geotleman  t^la 
us  now  in  the  very  beginaing  of  this  inquiry  that 
we  can  dispose  of  tbis  and  the  other  obj»<ctB  be- 
fore  the  Convention  in  three  weeks.  What  are 
these  subjipcts  7  Ttie  public  education,  the  publio 
ofaarttie%  tiie  whole  sntjeet  of  priaona,  snd  the 
queation  of  die  government  of  the  metropoHtaii 
cities  with  other  snbjecta  which  have  not  yet  been 
touebed ;  and  we  ue  told  in  the  confident  tone 
in  which  this  gentleman  has  addressed  the  Oon- 
ventian  from  tbe  b^inning,  that  sU  this  can  and 
will  be  done  in  three  we^ra.  Now,  I  make  a 
predkttion.  The  geotleman  la  chairman  of  the 
Committee  on  Revision  and  with  all  his  activity, 
zeal  and  industry,  I  make  the  prediction  that  it 
ivUl  take  nearly  three  weeks  to  discuss  the  report 
of  his  Committee  of  Revision,  if  we  go  into  all  the 
subjects  before  os,  when  tbey  make  their 
report  And  I  say,  therefore,  in  condusion  that 
so  far  aa  sntisfying  the  people  of  this  State,  so 
fur  as  inspiring  confidence  on  tbe  part  of  those 
who  now  oonstitute  the  political  mejori^  of  this 
State,  the  wisest  thing  in  my  Judgment  that  thif 
Convention  could  do  would  be  to  go  the  city  of 
New  Tork ;  and  instead  of  producing  the  efiect 
which  the  gentieman  anticipates  of  impairing  the 
labors  of  this  Convention,  it  would  in  my  Judg- 
ment  do  more  now  than  any  thing  else  to  secure 
a  satisftctwy  oompletion  and  tiw  ultimate 
adoption  of  tbe  Oonstitutitm. 

Ur.  UiLLBR— Ifl  believed,  ICr.  President, 
thai  this  question  concerned  merely  the  personal 
convenience  of  the  members  of  this  Convention 
I  should  not  ariae  to  prolong  this  discussion.  I 
presume  that  perhaps  aa  large  a  number  of  gen- 
tiemea  would  be  accommodated  by  the  transfer  of 
our  session  to  New  York  city,  as  may  be  accom- 
modated if  we  stay  here.  But  I  am  of  the  ophiion 
that  this  queation  readies  veiy  much  further 
than  the  personal  convenience  of  any  man,  or  any 
number  of  men.  I  think  it  reaches  to  the  char- 
acter and  reputation  of  this  Gonventitm  with  the 
people  of  the  State^  and  the  repnUtlon  and  stwid> 
iug  of  this  Oonventioa  with  the  representativea 
of  the  people  of  this  State  that  are  very  soon  to 
meet  In  tbe  Le^slature.  Now,  In  my  opinion, 
there  is  no  use  m  denying  the  fact  that  we  have 
been  in  session  very  much  longer  than  we  ex- 
pected, or  than  the  people  expected  when 
we  assembled.  One  reastm  ia  we  have  found 
that  our  work  was  veiy  much  greater  than 
we  anticipated.  But,  I  submit,  that  now 
we  understand  sometfaiog  about  It  and  can  com- 
prehend somewhat  of  its  extent,  we  may  begin 
to  see  the  end,  and  that,  with  some  degree  of 
certainty,  we  can  set  a  limit  to.our  labora.  And 
notwithstanding  the  leading  members  on  this 
floor  may  disagree,  I  think .  K  pretty  aafe  to  say 

Digilized  by  VjDOQIC 


2483 


thit  with  reasoDBble  diligooce  w«  could  flmtb 
our  Ubon  in  at  least  two  or  three  weeks  afler  the 
assembling  of  the  Legislature.  Is  it  wise  then 
to  transfer  this  Conreatios  to  New  York  or  to 
anj  othsr  city  for  thai  short  time.  Or  would  it 
be  wise,  evea  if  we  had  to  stav  two  or  three 
iDOoths  instead  of  two  or  three  weus  7  Now,  in 
my  oplniou,  the  people,  whether  right  or  not, 
have  tbis  idea  prettj  firinly  fixed  in  their  minds, 
that  the  caiHtafof  the  S'^te  is  the  appropriate  aod 
proper  pLaoe  for  a  State  Convention  to  assemble 
to  frame  the  GonstitutioD  of  the  State.  They 
tbiDk  M,  Md  I  tliink-tlui7  are  right  In  that 
oiiiidm.  Aud  I  can  see  nothing  that  we  can 
gain  by  going,  and  nothiog  that  we  can  lose  by 
•tayiog.  It  was  su^^sied  here  the  other  day 
that  we  might  be  crowded  out  of  our  boarding 
places,  driven  away  fVom  the  hotels  by  the 
members  of  the.  Legislature  and  the  lobby,  that 
oome  up  with  them.  I  do  not  think  that  the  Cco- 
TOUtlcM),  or  the  geotlemoi  of  thfi  CooTention,  have 
lUlen  ao  low  as  tliat.  We  have  possesakMi,  which 
is  nine  pcnnta  of  the  law;  and  I  think  it  wQI  be 
the  new-comeTB  who  must  seek  other  quarters,  if 
aoy  body.  Of  ex>urae  we  are  to  leave  this  hall,  but 
we  must  leave  it  if  we  go  anywhere  dse.  The 
of  Albany  can  flimisb  another  ball  that  wiU 
•ooommodate  ua  aa  well,  perhaps,  as  we  can  be 
accommodated  in  any  other  d^.  Kor  is  there 
any  objection,  as  I  can  aee,  to  meeting  the  mem* 
hers  of  the  Legislature.  We  expect  eome  leeis* 
latioD  at  their  hands ;  and  I  thiok  that  there  is  a 
great  adcaotage  even  in  meeting  them,  as  they 
oome  up  fh)m  the  people.  They  come  freah  from 
the  people,  and  they  know  their  wants  Is  relation 
to  im  very  work  io  which  we  are  engaged.  We 
arefhimio^  thls'Ooustitution  forthepeople.  They 
are  now,  smce  the  elecUon,  beginning  to  discuss 
the  questions  that  are  before  us.  These  repre* 
■entativea  thM  oome  up  from  the  people  will  meet 
with  ui,  and  will  tell  us  Uie  pemde'a  wanta;  will 
ten  us  the  wiahes  oftbeir  constituents  and  ouin, 
and  what,  In  their  opinion,  are  the  deficiencies  in 
the  present  Constitution,  and  how  we  should 
mend  it,  in  the  particulars  that  may  be  nuder 
discussion  at  that  time.  I  am  anxious,  too,  that 
these  representatives  shall  see  os  here,  and  see 
that  we  are  honestly  and  diligently  at  work ;  and 
while  we  have  made  haste  slowly,  whUe  our  ses> 
^n  has  been  protracted  longer  than  the  people 
antidpated,  I  want  these  men  to  see  that  we  have 
spent  the  time,  not  in  idleness,  but  that  we  have 
spent  it  in  hard  work  and  in  careful  deliberation. 
Now  I  propose  that  we  stay  here  at  our  post, 
that  we  discharge  our  duUes  and  perform  this 
work  well,  and  as  quickly  aa  we  can,  and  do  it 
well 

Mr.  OOULD— I  am  sure,  air,  If  I  know  my 
own  heart  at  all,  I  have  had  but  one  stogie  ob- 
ject firom  the  day  of  the  assembling  of  this 
Convention  until  the  present  time.  That  object 
was  to  do  the  work  which  (his  Oonvention  was 
set  to  dcv  >°  ^  thorough  and  perfect  man- 
ner  that  was  possible,  in  the  ahorteit  poadble 
time,  and  with  the  least  expense  to  the  people  of 
Uie  State.  And  if  I  auppoeed  the  work  oouM  be 
■ooompllshed  better,  or  cheaper,  or  more  satis- 
fiictory  to  the  people  of  this  State  by  nmaining 
Jn  Altaiv  than  I7  idng  to  New  Too, 


and  my  vote  should  ocrt^nly  be  i^von  for  re- 
maining in  the  dty  of  Albany.    But  I  have  no 
kind  of  idea  that  we  could  conveniently  remain 
in  this  city.   I  understand  that  a  number  of  geu< 
tlemeu  who  are  members  of  this  Oonvention  have 
already  received  notice  from  the  places  where 
they  sre  boarding,  that  their   rooms  must  be 
speedily  vacated.   The  gentleman  says  that  the 
beginning  of  the  sessiona  of  the  Legislature  of 
this  Siate  is' not  generally  attended  by  a  very 
large  number  of  strangers.    I  can  only  say  that 
his  experience  is  diflerenl  from  mine.    I  know 
that  shoals  almoot  as  'large  as  the  locuata  of 
Egypt  oome  to  Albany.   I  know  bow  difficult  it 
i«  to  obtain  board  or  a  bed  in  the  city  of  Albany 
when  these  people  come  here.    The  gentleman 
says  we  shaH  get  in  contempt  with  the  people  of 
this  State  if  we  go  to  the  city  of  New  York — 
that  oar  desire  for  gdog  to  the  city  of  New 
Toric  will  be  interpreted  br  our  oonatituents  as  » 
dedre  for  the  iudolsenoe  m  those  illidt  pleasures 
which  the  dty  of  New  Tork  affords.    Sir,  I  am 
not  in  the  slightest  degree  afraid  that  my  con* 
stituency  will  charge  any  such  motive  upon  me. 

Ut.  ALVOBD— Do  I  understand  the  gentle- 
mao  from  Columbia  to  intimate  that  I  made  use 
of  such  lanzoage  as  be  speaks  now? 

ICr.  OOtTLD— SobstontiaUy,  I  did. 

Mr.  ALVORD— I  did  not  at  all  I  had  not 
.the  remotest  intention  to  allude  to  any  thing  of 
that  kiod.  The  gentleman  la  entirely  mistaken. 
I  said  they  would  have  a  Jolly  time. 

Ur.  OOULD— Then,  dr.  I  nisnoderstood  the 
Mntleman.  I  certainly  undentood  him  to  make 
uiat  charge.  There  are  some  reasons  why  I 
think  it  is  dedrable  Tor  this  Oonvention  to  go  to 
the  atj  of  New  Tork — why  I  suppose  the  busi- 
ness of  this  Convention  whidi  remains  to  be 
done  could  Im  more  properly  and  usefully  done  in 
the  dty  of  New  York.  In  the  first  ^ce  we 
have  the  report  of  the  committee  on  State  pris- 
ons, which,  as  every  one  knows,  pr(H>oses  the 
establisnment  of  a  State  police.  This  is  a  grave 
question,  one  whidi  ought  to  be  intelligently  ds- 
dedded  by  the  membra  of  this  ConvenUon. 
An  opportunity  of  observing  the  workings  of 
the  police  in  New  York,  the  operations  of 
crime  as  tbey  can  be  observed  in  the  <Aty  of  New 
York  will  be  a  very  great  assistance  to  every 
gentleman  here  In  determining  how  be  shall  vole 
in  relation  to  the  propodttons  of  thia  committee. 
Then  there  is  the  subject  of  education,  which  is 
one  of  veiy  great  and,  I  may  say,  of  transcendent 
importance.  Gentlemen  will  have  an  opportuoi^ 
of  seeiDgtbe  workings  of  the  educational  system 
of  New  York,  from  the  primary  schods  up  to  the 
ftee  ooUege.  I  have  not  the  slightest  donltt  tttat 
an  inspection  <tf  the  eduoatiooal  eetaUiahmeBtsof 
that  city  will  be  exceedingly  useful  to  every  man 
here.  During  the  recess  1  vidted  the  schods  of 
New  York,  and  I  must  say  that  a  more  instructive 
spectacle  I  never  witnessed.  Among  then  was 
the  one  directly  opposite  to  the  Tombs— a  icbod 
situated  lo  the  very  wwiit  part  <tf  Uie  oity— • 
school  vrtiare  the  most  degraded  part  of  the  popu* 
lation  live—end  I  there  foond,  among  those  little 
Irish  and  Qermao  boys,  the  children  of  the  veiy 
poorest  part  of  the  oomnuml^— cfaUdreD  th& 
w«m  avaUAoT  tsUac  ttw  wlwb  ttotjvCHO' 
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tmt  the  Oonqoaror,  the  whole  ewrrent  of  SD^Hah 
teocr;  and  they  oootd  glreoMaU  th«  leading 
toiM  of  Ameriiu  hiRtoi7.  They  read  with  a 
i^TM  of  intelMgonoe  that  I  do  not  think  could  be 
•VnM  by  tiw  members  of  this  GoDTenttoo.  I 
MH  wlut  I  way.  There  wae  an  emphasia,  there 
via  a  relaUon  of  the  Toioe  and  gesture  to  the-aab- 
jeet  in  what  waa  read  that  I  do  not  think  ooutd 
WioajHond  faT-mmnberaof  (hiaODQvention;  and 
tte  MaaDoe  of  education  npon  the  moat  degraded 
duaaa  of  the  oommunity  l»t>ttght  directly  under 
Urn  inapectioa  of  the  members  of  this  Gonyentioa, 
1  m  mm,  would  be  exceedingly  ueefnl  to  them 
a  iateUigeDtiT'  ToUng  npon  the  propoaitiona  which 
bnv^u  befora  it  the  Gommittee  on  Edu- 
otkm.  Then  the  aubject  of  idiaritiee,  which  ia 
eae  of  great  importaooe,  will  be  elucidated  in  a 
pcactieal  manner  by  the  obaerration  of  the  great 
diaritiee  of  New  Tone  in  a  way  which  they  oould 
not  be  ODdaratood  by  the  members  of  this  Oon- 
Teaiion  in  any  other  school  within  my  knowledge 
a  the  State  of  New  York.  For  theee  reaaons  I 
baiate  that  it  would  be  exoeediogly  Batisfactory 
tethe  peopla<tf'  tiiia  State  if  the  members  of  the 
OaavBUtioa  would  place  themselTea  ia  a  position 
where,  npon  a  lurge  scale,  they  might  obserre  the 
wetfcinga  of  thoae  measures  upon  which  they  are 
caAed  npoo  to  Tote  here. 

Mr.  MBRBITT— It  seema  the  question  has 
Dmr  aaanaied  thiaahqw:  shall  we  a^'oum  to  the 
oty  of  Kew  York,  or  remain  in  the  vity  at  At- 
M|f  t  There  la  no  doubt  that  ample  aoewnmo- 
daikaia  can  be  fiindsfaed  in  the  city  of  Kew  York 
for  the  aae  of  this  Gonvenlioo.  Equally  good 
ew  be  fnmiriied  in  this  city.  The  ball  referred 
w  ia  the  ciiy  o€  New  York,  ia  large  enough  for 
ti>e  Convention.  It  was  thought  this  chamber 
woold  be  required  a  short  time  before  the  meet- 
ing of  the  LegiBiature,  so  tiiat  it  could  be  put  io 
•rtar  for  the  convenience  of  the  Assembly,  in 
vbkfa  caae  it  would  be  neoessary  to  provide  other 
•eooaaflKMlatiaQa  for  this  body.  Such  aocommoda- 
tiooa  can  be  fumiahed  in  this  city.  The  Con- 
wtiOD  met  ia  thia  city,  pursuant  to  law,  to  per- 
fm  tti  labor.  Ko  paraoa  cso  know  or  doea 
kaev  haw  long  it  will  take  to  taHy  oomplete  the 
wk  which  devolved  upon  w.  It  may  take  two 
veeka  after,  the  first  of  Janaary,  or  it  may  take 
four  or  six  weeks.  It  seems  to  me  that  the  repu- 
tatioa  of  this  Coarention  would  be  compromised 
by  going  away  ftom  the  city  of  Albany,  the  capi- 
tal of  the  Sbkta,  irtiare  its  aessioos  have  so  long 
b«eo  held,  unlees  s«ne  good  and  substantial  rea- 
aoaa  can  be  given  for  it.  Those  reaaoos  have 
Bol,  in  ny  judgment,  been  gtven.  We  should  not 
be  governed  by  mere  quAstloas  of  personal  oon- 
THuenee.  We  are  here  to  perform  a  public  duty ; 
and  if  that  public  duty  can  be  well  and  succeBs- 
(aDy  performed  where  we  have  met,  and  wbere 
the  law  required  we  should  meet,  and  where  we 
have  tbtu  far  baea  weU  acoommodatod,  then  we 
dnidd  remain  here^  and  riionld  notgo  fhnn  the 
city  of  Altnay.  Bo  br  as  my  peraoaal  oonveni- 
e&ce  ia  oonoemed,  I  could  as  well  go  to  New 
York  as  remain  hera  I  do  not  care  a  atraw  in 
that  reapect.  But  I  brieve  the  good  name  and 
tsputatkMi  of  the  Ctmventioa  would  be  oompro- 
■iiBd  if  we  ihonld  leave  tiiis  city  and  go  to  the 
o^af  XnrTock.  And  my  oppodtion  to  the 


motion  propoeed  yesterd^,  was  not  oatot  aaj 
disrespect  to  the  mayor  or  authorities  of  any  oity, 
but  because  I  could  thfok  of  no  reason  why  we 
should  accept  the  proposItloD  to  go  to  the  city  of 
New  York,  and  being  opposed  to  a  change  of  lo- 
cation ;  when  thia  vote  shall  be  taken,  I  atiall  call 
for  the  ayes  and  noes,  as  I  do  now,  and  I  hope 
that  the  iasoe  will  be  met  fairly  and  aquarely  on 
the  queatioo  of  removal  from  Albany  to  the  city 
of  New  York. 

Ut.  E.  BROOKS— If  I  could  believe,  sir,  either 
with  the  gentleman  &om  Onondaga  [lir.  Alvord] 
or  the  gentleman  from  Delaware  [Mr.  lliller]  oi 
the  fiientleman  from  Su  Lawrenoe,  who  has  Just 
taken  bis  seat  [Ur.  Merritt],  that  our  good  name 
depended  on  the  place  where  we  are  to  close  our 
deliberaticaa,  I  m^ht,  perfaapa,  agree  with  them 
that  one  place  might,  perchanoe,  nave  B<HDe  ad> 
vantage  over  another.   But  we  are  of  age,  we 
are  at  least  "  children  of  a  larger  growth,"  and 
we  have  arrived  at  those  mature  years  whea 
every  man's  character  must  depend  upon  his  coq- 
dnot  in  life,  and  it  certainly  can  be  as  welt  dis- 
played in  one  plaoe  as  anodw.   And,  in  my 
judgaeD^  we  can  as  well  maintain  a  good  char 
Bcter  in  the  city  of  New  York  as  in  the  city  of 
Albuiy  or  any  other  plaoe.   I  cannot  believe,  in 
the  first  place,  that  the  people  of  the  State  of 
New  York  core  one  rush  whether  we  meet  here 
or  meet  in  New  York.   They  may  care,  and  very 
probat47  ^  oare^  and  we  oagtd  to  oare  even 
more  than  the  oonaUtnenta  whom  we  represent, 
that  our  deliberations  should  be  oooducted  io  a 
decent  and  orderly  maiuier,  and  that  we  shall 
make  that  prt^resa  in  them  which  twcomes  the 
members  of  a  deliberative  body.   My  friend  from 
St.  Lawrence  [Mr.  HerrittJ  says  we  are  required 
to  meet  here  by  the  law  under  which  we  were 
convened.  The  same  law  which  convened  us 
here  gives  us  power  to  meet  elsewhere  if  we  eo 
determine,  and  we  have  Just  as  much  right  to 
meet  in  the  city  of  New  York  as  we  have  to  meet 
in  the  city  of  Albany.   But  there  are,  in  my 
judgment,  reasons  why  we  should  come  to  the 
oondusion  that  this  is  the  proper  time  to  make  the 
change.  The  keeper  of  the  Captttd  baa  said  that  it 
is  neoBssary  to  have  fifteen  or  twenty  days  to  pre 
pare  the  Capitol  for  the  Legislature.   Such  ba« 
been  the  custom  during  times  past,  and,  I  sup- 
pose, whatever  may  be  our  right  to  ait  in  this  (Jap- 
itol  after  the  ist  of  January,  tiiere  is  no  dispoaitioo  < 
to  maintiuQ  that  right   It  is,  therefore,  pertiapa, 
to  Iw  considered  as  a  matter  <^  justice  to  the 
Legislature^  as  well  aa  a  matter  of  conveoieooe  to  - 
ourselves,  Uiat  we  change  our  place  of  meeting- 
The  law  gives  us  the  power  to  change  and  we 
have  precedent  for  it.   The  first  Oonrentton  which- 
assembled  in  this  State,  met  In  the  oity  of  New 
York  and  changed  its  plaoe  four  times  before  io 
closed  Its  deliberatwns.   It  first  assembled  in  Ce- 
city of  New  York,  then  at  White  Plains,  then  at . 
Ponghkeepsie  and  finally  in  Kingston,  where  It 
closed  its  deliberations.    And  although  there- 
were  circumstances  which  controlled  the  ictinn 
of  that  Convention  which  need  not  control  ua^ . 
still,  in  the  discbarge  of  their  duties  to  the  public, . 
they  thought  proper  to  make  the  cbangiib  j' 
have  named.   Let  me  say,  in  addition,  tiiat  if  we- 
■di^  t2w  MKAutkMi  nggested  by  my  friend  fron- 
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Putnun  [Ur.  l£orria],  It  Ib  to  oo«t  the  State  no 
more  money  thui  it  will  cost  if  wo  remaiu  here ; 
aod  it  cerULDl7  will  noc  cost  the  membera  of  this 
OoDventioD  no  more  money  to  make  ttuB  cbao^. 
The  ball  which  has  been  tendered  la  a  suitable 
place  tor  meeting,  and  it  baa  been  tendered  free 
of  expense,  and  every  genUemsn  must  realiise 
that  the  ■ooommodatioaB  in  the  tnij  of  9ew  York 
•re  quite  aa  ample  aa  they  are  in  tite  dxj  of 
Albany.  But  my  experience  as  a  member  of  the 
Legislature — oertaiiily  not  for  recent  yeaTB — but 
I  iniiik  the  observation  of  every  gentleman  who 
has  attended  the  opening  of  the  aeeaiona  of  the 
Xegialature,  warrant  tlie  conclusioo  that  it  would  be 
in  aome  respeota,  an  Dnaeemlyapectacle  to  eee  the 
Bwmbera  of  the  OouTeDtlon  and  the  membera  of 
the  Legislature  Jostling  together,  ^e  one  claiming 
tbia  hail  and  Capitol,  as  they  have,  perhaps,  a 
right  to  it,  and  the  other  meeting,  we  do  not 
know  at  present  where  and  under  what  circum- 
stances or  what  inoonvenienoea.  The  plaoj  where 
it  is  proposed  tocdlditoOoDVUiti(Ri,lfit8hould  be 
the  judgment  of  the  augority  of  thia  body,  is  in 
the  bean  of  the  dty  of  Mew  York.  It  is  hi  the 
Immediate  drde  of  four  great  libranea,  if  gentle- 
men Uke  any  interest  in  such  subjecta:  the 
Historical  Society,  the  Mercantile  Association 
IJbrary,  the  Aator  Llbraiy  and  the  library  of  the 
CSooper  InaUtutei  There  Is,  lheref<R«^  aveiy  oon- 
Tenieoce  and  acoommodation.  One  word  nwre 
before  I  resume  my  seat,  in  regard  to  the  impu- 
tations which  are,  fh>m  time  to  time,  oast  by  gen- 
tlemen from  the  country  who  may,  perhaps,  be 
drawn  to  the  city  of  New  Yoric  The  gentleman 
trom  Onondaga  [tlr.  Alvord]  has  given  a  painful 
pirtore  of  what  will  be  the  oommenta  of  the 
people  if  we  go  from  Albany  to  the  ciqr  of  New 
Turk.   In  the  name  of  heaven,  what  do  these 

fentlemen  thiDk  the  city  of  Mew  York  really  is? 
b  is  a  oity  of  a  million  of  people.  It  has  its  bad 
aspeeta,  and,  as  has  been  eaid  by  the  gentleman 
from  Columbia  [Ur.  Gould],  it  certainly  has  its 
good  aspects ;  and  personally  what  I  desire  more 
uan  any  Aing  else,  as  a  member  of  this  Conven- 
tion, is  that  some  of  the  delegates  here  will  go  to 
Kew  York,  M  least  to  unlearn  some  of  the  preju- 
dices which  the/  entertain  in  r^ard  to  that  great 
commercial  oity. 

llr.  MBR&ITT— Before  the  gentleman  site 
down  I  will  oatt  his  attention  to  the  law  with 
feference  to  the  Beetiog  in  the  city  of  Albany, 
ft  was  pretty  well  discussed  when  we  t^ked  of 
going  to  Saratoga.  It  reads:  "After  the  eaid 
OonvenUon  has  met  and  organized,  it  shall  have 
power  to  acljourn  to  and  bold  ics  meetings  at  any 
f^ce  ether  than  the  Assembly  chamber,  at  the 
Japilol.*'  I  hold  that  -aeana  that  we  may  adjourn 
tio  any  place  in  the  017  of  Albany.  The  law  does 
not  ooQtem plate  moving  to  any  other  place. 

If  r.  B.  BB00E8— liold  that  it  U  perfecdy  la 
jur  power  to  meet  where  we  wilL 

Jlr.  UBRRITT— That  m^  be  as  to  gecMal 
prbioiples,  but  not  according  to  the  law. 

Mr.  E.  BROOKS— t  hold  that  we  are  inde- 
pendent of  the  Legislature ;  tlwt  we  are  oonvened 
i^theOinttitntknaf  lS46,andiMt  bjtiwLeg^ 
datlTcaotoriM6-7;  and  alae  that  ttic "other 
place,"  according  to  a  fkiroonstruetion,  may  mean 
nyatharplaoi  that  1%  town— «u«f  4to  Aa- 


■emUy  ohamlMr  hi  flie  tSty  of  Albai^.  This,  la 
my  Judgment  la  our  right  and  our  duty  under  the 
droumstancee.  We  are  to  be  driven  away  from 
tbia  Capitol  by  the  assembling  of  the  Legialature. 
But,  sir,  when  interrupted  I  was  speaking  of  the 
prejudices  entertained  againat  the  city  of  New- 
York.  I  want  these  gentlemen  to  see  that  thaa 
is  a  great  metropolia  of  churohea,  of  aduwla,  of 
libraries,  of  ioduatrial  aesociationa,  of  intelligent 
mechanics  and  professional  men,  and  that  if  it  baa 
its  dark  picture,  it  alao  has  its  bright  side. 

Ifr.  UERRILL  moved  the  previous  quesUon. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

ICr.  ALYORD  demanded  the  ayes  and  noes  od 
the  adoption  of  Uie  substitnte^ 

A  sufficient  number  seconding  the  call,  the  ayea 
and  noes  were  ordered. 

Tike  question  was  put  on  the  motion  of  Mr. 
Morris  to  reconsider,  and  it  waa  declared  carried, 
by  the  following  vote : 

Ayw— Mesan.  Ballard,  Barto,  Beadle,  Bergeo, 
B.  Brooks,  B.  A.  Brown,  W.  C  Brown,  Gliurcli, 
Clarke,  Cochran,  Comstock,  Oook'e,  Curtis,  Dnly, 
Develin,  Dugaune,  Eddy,  Endreaa,  Bvarts,  Flag*- 
ler,  Powler,  Fuller,  Garvin,  Gould,  Grose,  Hap- 
denburgh,  Jarvis,  Ketcham,  Larremore,  A.  Law- 
rence, A.  R.  Lawrence,  Ludiogton,  Magee,  Mat- 
tice^  Monell  More,  Morris,  Opdyke,  G.  £.  Parker, 
Pierrepont,  President,  Prosser,  R(^>ertsoii,  Rogers, 
Root,  A.  D.  Russell.  L.  W.  Russell.  Schell,  Scha* 
maker,  Silvester,  Sheldon,  Stratton,  S.  Townsend, 
Tucker,  Vau'  Campen,  Teeder — 66. 

^iwa— Messrs.  A.  P.  Allen,  0.  L.  Allen.  N.  M. 
.Uleu,  Alvord,  Andrews,  Aztell,  Baker,  Barker, 
Beckwith,  Bell,  Bickford,  Bowen,  Case,  CxBsidy 
Cheritree,  Corbett,  Corning,  0.  0.  Dwight,  Perry 
Polger,  Fraucia,  Goodrich,  Graves,  Hadley,  Hale 
Hammond,  Hand,  Harris,  Eiscock,  Hitchcock. 
Houston,  Kinney,  M  H.  Lawrence,  Lee,  McDoa- 
alil,  Merrill,  Merritt,  Merwin,  Miller,  A.  J.  Parker, 
Potter,  Frindle,  Rathbun,  Reynolds,  Roy,  Beaver, 
Smith,  Spencer,  U.  L  Townsend,WakwDan,  Wales, 
Wmiams— 62. 

Mr.  MORRIS— Mr.  Chairman  

The  PRBSIDlfNT— The  ques  ion  now  reoura 
on  the  adoption  of  the  original  resolution  which 
ihe  Secretary  will  read. 

Mr.  BARKER— I  move  to  lay  the  resolution  on 
the  table 

Mr.  £.  BROOKS— I  understand  that  the  gen- 
Ueman  from  Putnam  [Mr.  Horris]  was  recoguized 
by  the  Ohalr. 

The  PRESIDENT— The  gentleman  from  Put- 
nam [Mr.  Morris^  was  recognized  by  the  Chair. 
The  gentleman  will  make  his  motion  if  be  de- 
sirea. 

Mr.  MORRIS— I  have  an  amendment  whidi  I 
dears  to  oflbr.  It  ia  to  stnke  out  all  after  the 
word  "resolved"  and  Insert  aa  follows: 

Whrbbas,  It  ia  now  probable  thai  ibe  labors 
of  thia  Convention  will  not  be  completed  before 
tiiia  chamber  will  be  required  by  the  Legislature; 
therefore 

Revived,  Tb»t  this  CoDventfim  hereby  tenders 
its  thanks  to  Colond  Cbric  for  Us  oflbr  of  the 
Seventh  Beginent  armoty  to  Uite  Oonventico,  and 
that  when  this  Convention  shall  adjonm  on  the 
but  i»j  of  in  Mwioa  dniiuthe  pteaant  moatb^ 
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ft4o«d|onralo  nsetstth*  taid  Krmory,  or  at 
ncA  oiber  pUce  in  the  ^ty  ctf  New  Tork  as  mty 
to  aecwBd  A«e  of  szpsiiM  to  the  State  hj  a 
twitwa  of  three  to  be  ai^nlDled  Yij  the  Freti- 

I  wiQ  not  disooBS  this  ameDdmeikt  as  the  snb- 
iaet  has  been  ao  weU  debated  alreadf  as  to  leave 
istte  iDcwv  to  be  Mid.  I  tberalim  more  the 
penoos  qoeetioo. 

CHUBCH— iMtkthegentleiium  to  with- 
tev  that  motkio  for  e  iiion»Dt»  as  X  Irish  to 
■tke  ma  amendment. 

Mr.  MOBRIS—l  withdraw  it. 

Mr.  CHUBGH— I  offer  the  followiiifr  as  a  sab- 
alitste  for  the  original  piopoaition.  It  is  in  the 
BaCare,  I  sappoee.  of  a  second  smendmenL 

Tbe  PBBSIDENT— It  wiU  be  received  as  snoh 
pOTidcd  itia  germane totbe  first  TheSecretary 
e91  rMd  Hie  ameadnMit  of  tbe  gmtleman  from 
OriBana  ntr.  Chnrch], 

Tbe  SBCRSTABT  read  the  uneDdment  as  fol- 
ton: 

Beaoloed,  That  this  Convention  wfll  proceed  to 
the  oooiplrtion  of  the  vtide  on  the  Judiciary  to 
(fee  tndumoa.  of  all  odier  buaineea^  and  rec<Hn- 
Mod  ita  aabmisrioD  to  the  people  fbr  their  aAop* 
title  hf  the  L^iialatura,  and  that  tbe  Conventloii 
vai  then  adjoom  subject  to  be  re^aseembled  hy 
ibe  Legialatare,  if  that  body  sbaU  deem  it  wise 
aad  proper  to  re-asaemble  the  Convention  for  the 
pnrpoee  of  oomi^eUDg  its  buBiness. 

The  PRESIDENT— Tbe  Chair  must  inform  the 
fHlleaaaD  tnm  Orkans  [Mr.  Orarch]  that  under 
tbe  reoMit  rate  this  ameDdmeot  cannot  be  recrived, 
a  not  htnog  genuaoe  to  the  amendment  of  the  gen- 
tleoMn  from  Putnam  [Mr.  Morris], 

Mr.  ALTOBD— I  move  that  the  reeolntion  of 
the  geotleman  from  Putnam  be  referred  to  tbe 
ODBarittee  on  Reviuoo.  [Laughter.] 

Tbe  PRK8IDBNT— Tbe  Cbair  must  inform  the 
IRBtlemaD  from  Onmid^  that  the  ^ntlemau 
from  Putnam  yielded  the  floor  temporarily  to  the 
faatlemao  from  Orieans  [Mr.  Church]  to  offer  hia 
amend  meat,  the  previous  question  having  been 
dnady  demanded. 
Mr.  ALyOBI>— I  rise  to  a  point  of  order. 
Tba  PBESIDENT— Tbe  gentleman  will  state 
bis  point  of  order. 

Mr.  ALVORIWt  ia  that  the  gentled  fSrom 
Puaam  [Mr.  Morns]  eannot  yield  the  floor  fw  the 
parpoee  of  having  aa  ameadment  oOSBred,  and 
then  reaame  tha  floor  aftw  anothermembw  has 
obtained  it. 

Mr.  CHURCH— It  was  understood,  I  suppoee, 
thai  I  was  to  rensw  my  motion  for  the  previous 
qarnrion. 

Tbe  PBESISENT— Tbe  gentleman  did  not  re- 
aaw  tbe  mMion,  and  the  Chair  must  rule  that 
Botmtbstanding  a  contrary  practice  aocording  to 
■uict  puiiamentaiy  law,  the  point  of  order  n^ed 
\j  tbe  gentleman  from  Onondaga  [Mr.  Alvord] 
hv^talieo. 

Mr.  ALVORD— I  now  move  that  tbe  whole 
ssbfaei^nBtter  ba  laid  upon  the  t^le,  and  upon 
ttat  I  dnnand  tbe  ayes  and  noea. 

A  f*"*"*  nnmber  seocnding  the  call,  the  ^es 
«d  noea  ware  ordered,  and  wto  motSoa  to  \aj 
•a  the  tahia  waa  dadared  loat  bf  the  fidlowiog 
vols: 


-^^89— Messrs.  A.  V.  Allen,  0.  L  Allen,  N.  it. 
Allen,  Alvord,  Andrews,  Axtell,  Buikor,  Barker, 
Beckwith,  Bell,  Bickford,  Bowen,  B.  A.  Brown, 
Case,  Oassidy,  Cberitree,  Corbett,  Comin^c,  G.  C. 
Dwight,  Ferry,  Folger,  Francis,  Goodrich,  Uraves, 
Hadiey,  Hale,  Hammond,  Hand,  Harris,  Hiacook, 
Hitchcock,  Houston,  Kinney,  M.  H.  Lawrence, 
Lee,  McDonald,  Merrill,  Merritt,  Merwin,  Miller, 
A.  J.  Parker,  Potter,  Pnadle,  Bathbun,  Beynolds, 
Boy,  Seaver,  Smith,  M.  L  Townaend,  Wdceman, 
Wales,  Williams— 62. 

Noea — Meesra.  Ballard,  Barto,  Beadle,  Bergen, 
E.  Brooks,  W.  C.  Brown,  Ghurdi,  Clarke,  Cod^an, 
Comatock,  Cooke,  Curtis,  Daly,  Develin,  Duganne, 
Eddy,  Endresa,  Evarts,  Flagler,  Fowler,  Fuller, 
Garvin,  Gould,  Grose,  Hardenburgih,  Jarvis, 
Ketcham,  Larremore,  A.  Lawrence,  A.  R.  Law- 
rence, Ludington,  Magee^  Mattlce,  Monell,  More, 
Morris,  <^yke,  a  R  Parker,  Pierrepoat,  Presidoit, 
Prosser,  Robertsmi,  Rogers,  Root,  A.  D.  Russell, 
L.  W.  Russell,  Schell,  Schumsket,  Silvester,  Bhel- 
don.  Spencer,  Stratton,  8.  Townsnid,  iSuAer, 
Van  Campeu,  Yeeder — S6. 

Mr.  MORRIS — I  DOW  move  the  previous  qusfr 
tion  upon  the  amendment  offered  by  myself. 

Mr.  ALVORD— Upon  that  I  oaU  for  the  ayes 
and  noea. 

A  Buflldent  number  seconding  the  call,  tbe 
ayes  and  noes  were  ordered,  and  tbe  previous 
question  was  ordered  by  tbe  following  vote  : 

Ayea — Meeers.  Ballard,  Barto,  Beadle,  Bergen, 
E.  Brooks,  E.  A.  Brown,  W.  0.  Brown,  Church, 
Clarke,  Goehreo,  Comstock,  Cooke,  Curtis,  Daly, 
Develiu,  Eddy,  Endress,  Evarts,  Flagler,  Fowler, 
Francis,  Fuller,  Garvin,  Gould,  Gross,  Hardeii- 
bnrgb,  Jarvis,  Ketcham,  Larremore,  A  Lew- 
renoe,  A.  R.  Lawrence,  Ludingtos,  Maftee,  Mat* 
tice,' Monell,  More,  Morris,  Opdyke,  C.  E.  Parker, 
Pierrepcmt,  President,  Prosser,  Robertson, 
Rogers,  Root,  A.  D.  Russell  L.  W.  Russell, 
Schell,  Schumaker,  ^vester,  Sheldon.  Speooer, 
3.  Townsend,  Tucker,  Van  Campeu,  Veeder— 68. 

NbeB—Uemn.  A.  F.  AUen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Axtell,  Baker,  Barker, 
Beckwith,  Bell,  Bickford,  Bowen,  Gaae,  Gassidy, 
Cberitree,  Corlwtt,  Coming,  Dugaone,  0.  C. 
Dwight,  Ferry,  Folger,  Goodrich,  Graves,  Hadiey, 
Hale,  Hammond,  Hand,  Harrio,  Hiscock,  Hitch- 
cock, Houston,  Kinney,  M.  H.  Lawrence,  Lee, 
McDonald,  Merrill,  Merritt,  Merwin,  MiUer,  A.  J. 
Porker,  Potter,  Prindle,  Rathbun,  Beynolds,  R<qr, 
Seaver.  Smith,  Stratton,  M.  L  Townsend,  Wake- 
man,  Wales,  Williams— 63. 

Mr.  ALVORD— I  move  thst  this  Convention 
do  now  adjourn,  and  upon  that  I  call  tor  the  ayea 
and  noes. 

Mr.  TEBDEB— I  rise  to  a  pc^nt  of  order. 

The  PRESIDENT— The  gentleman  will  state 
his  point  of  order. 

Mr.  VEEDER— It  is  that  while  we  are  under 
the  operation  of  the  previous  question,  no  other 
motion  or  bu^ness  can  intervene. 

The  PRBSIDENT— The  Gfaah-  daoidaa  that  un- 
der the  rule  adopted  by  tbe  Omvention,  a  motion 
for  adjournment  takes  precedence. 

A  BufficieDt  number  secondiog  tb»  call,  the 
ayes  and  noes  were  ordered,  and  tbe  moticm  tO' 
adjourn  was  loet  by  the  following  voie : 


Allen,  Alvord,  Andrews,  Axfeell,  Baker,  Barker, 
Becktrith,  Case,  GaMid^,  Chentroe,  Gorbett,  Com- 
ing, GL  C.  Dsight,  Ferry,  Folger,  Francis,  Good- 
rich. Oravee,  Hadley,  Hale,  Hammond,  Hand, 
Evrria,  Hiaoock,  HiK^oook,  Houston,  M.  H.  Lbw- 
^Qce,  Lee,  UcDonald,  Merrill,  Merritt,  Merwin, 
A.  J.  Parker,  Potter,  Ralhbun,  Boy,  Seaver,  Smith, 
U.  I.  Towusead,  Wales,  Williams — (3. 

Noa—lisaan.  Ballard,  Barlo,  Beadle,  Bdl,Ber- 
sen,  Bickford,  Bowen,  Jf.  Brooks,  B.  A.  Brown, 
W.  C.  Brown,  Gburch,  Clarke,  Cochran,  Com- 
Btock,  Cooke,  Curtis,  Daly,  Develin,  Duganoe, 
Eddy,  Bodress,  Erarts,  Flagler,  Fowler,  Fuller, 
GrSTvin,  Oould,  Gross,  Hardenbui^h,  Jarvui, 
Kstcham,  Eiiiney,  Larremore,  A.  Lawrence,  A.  R. 
Lawrence,  Ludington,  Ifagee,  Uauioi^  MuaeU, 
More,  Morris,  Opdyk^  0.  K.  Parker,  Herrepont, 
rresidtrut,  Priodle,  Proiaer,  Reynolds,  Robertson, 
Boners,  BoM,  A.  D.  Busaell,  L.  W.  Buaaell, 
Sc^U,  Sobumaker,  SilTester,  Sheldon,  Spsnoer, 
Stratton,  3.  Townitend,  Tucker,  Tan  uimpen, 
Teeder,  Wakeman — 64 

Mr.  ALYORD — I  move  to  postpone  this  whole 
matter  indefinitely. 

The  PRKSIDBNT— m  Chair  informs  the  gen- 
tleman  from  ODiHidig&  [Mr.  Alrord]  that  onder 
the  rules  a  motion  for  the  previous  question  takes 
precedence. 

Mr.  AL70RD— I  b^  most  respectfully  to  ap- 

rial  from  the  decision  of  the  Chair,  and  upon  that 
call  for  the  aves  and  noes. 
The  FBB3IDBNT— The  dedsioD  of  the  Chair 
is  based  upon  the  provlsiiai  contained  in  chapter 
9  iif  the  rules,  whudi  the  Secretary  will  please 
read. 

The  8BGBBTABT  read  from  diaptor  9,  nde  29, 

as  follows : 

"  When  a  question  shall  be  under  considera- 
tion so  motion  shall  be  received  except  as  herein 
specified ;  and  motions  shall  have  precedence  in 
the  order  slated,  viz. :  First,  for  an  adjournment ; 
seooDd,  for  a  recess ;  third,  a  oall  of  the  OonTen* 
tioo;  fourth,  for  the  previous  question;  flfUi,  to 
lay  on  the  table ;  sixth,  to  postpone  tndefiniteiy ; 
sevouth,  to  postpone  to  a  day  certain ;  eighth,  to 
commie  to  a  Committee  of  the  Whole ;  ninth,  to 
commit  to  a  ataDdine  committee." 

Mr.  a  TOWNSKND— I  suggest  to  the  gentle- 
man  from  Oomdaga  [Mr.  Alvord]  that  ha  had 
betur,  aftor  the  ezplaoatkm  of  the  Chair,  with- 
draw that  motion.  [Laughur.] 

A  sufficient  number  aeonidiag  the  call,  the  ajes 
and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll. 

Mr.  BARKER— Is  il  in  order  to  make  an  in- 
quiry of  the  presiding  olBoerT 

The  PRESIDENT— It  is  not  durfne  a  dlvirion. 

Mr.  BARKEBf— I  simply  wish  tolnqulia  how 
my  name  is  recorded  as  TOting  npou  this  quei' 
tianT 

The  SEGRETABT— It  Ii  looorded  In  the  af. 

firmative. 

Mr.  BAREEBr-That  ii  in  aooordance  witii  my 
vote.  [Laughter.] 

The  SKCUETARY  nnnounoed  the  TOto  as  ttA- 
lows: 

Ayes— Messrs.  A.  F.  Alien,  C.  L  Allen,  N.  M, 
Allen,  Alvord,  Aadrewa,  Axtetl,  Baker,  Ballard. 
Barker,  Bario,  Beadle,  Bell,  Bergwi,  Bickford, 


Bowen,  E.  Brooks,  K  A.  Brown,  W.  C  Brwwi^ 
Case,  Gassidy,  Cbamplain,  Cheritree,  Church, 
Clarke,  Cochran,  Gomstock,  Cooke,  Corbett,  Com- 
ing, Curtis,  Daly,  Develin,  Duganne,  0. 0.  Dwigh^ 
Eddy,  Endre^  Evarts,  Ferry,  Flagler,  Fo^r, 
Fowler,  Frands,  Fuller,  Garvin,  Goodrich,  Gould, 
Graves,  Gross,  Hadley.  Hale,  Haomiond.  Hand, 
EUirdenburgb,  Harris,  Hisoock,  Hitobcock,  Hous- 
Wo,  Jarvis,  Ketoham,  Kinney,  Larremore,  A. 
Lawrenoe,  A.  B.  Lawrence,  H.  H.  Lawrence,  Lee, 
Ludington,  Uagee,  Matties,  McDonald,  Menill, 
Merritt,  Merwin,  Miller,  Monell,  Hon,  Morris^ 
Opdyke,  A.  J.  Parker,  C.  E.  Parker,  Herrepont^ 
Potter,  President,  Prindle,  Prosser,  Rathbuo, 
KeyDolds,  Robertson,  Rogers,  Root,  Boy,  A.  D. 
RiisseU,  L.  W.  Russell,  Schell,  Schumaker,  Sea- 
ver,  Seymour,  SOvesier,  Smith,  Spencer,  Stratton, 
M.  L  Townsend,  S.  Townse&d,  Tucker,  Van 
Campea,  Teedar,  Wakeman,  Vales,  WiUiams — 
108. 

So  the  demi^on  of  the  Chair  was  nnauimously 
sustained. 

Mr.  FOLQEB— I  move  that  the  Ooovention  do 
now  adjoum,  and  uptm  that  I  damaitd  tha  i^ea 

and  noes. 

Mr.  BOGEBS— I  mon  the  jmrioue  qneittoB, 

[LaughUr.] 

A  sufficient  number  seconding  the  coll  the  ayes 
and  noes  were  ordered. 

The  SKCRhrrARY  proceeded  to  call  the  roll 

The  name  of  Mr.  Scaver  was  called. 

Mr.SKAVKR— I  wishwbc  excused  from  voting. 

The  PRKSIDKNT— The  geiiUemaD  will  state 
his  reamna. 

Mr.  SKAVKR— I  ordinarily  feci  disposed  to 
proceed  will)  our  buaineHs  with  nil  proper  diH^ldi, 
but  not  tlcsiriuif  to  detain  gcoik-mcn  here  wlims 
duties  roinirc  liicir  siicndauce  at  homo  every 
night,  I  feet  called  npon  lo  rote  for  an  adjourn- 
mcut,  if  compelled  to  vote  at  all,  but  I  hope  the 
Convention  will  excuse  me  from  voting. 

[Several  delegates  inquired  of  ilto  IVesidoDt 
how  they  wcro  recorded  as  voting  upon  the 
question,  and  many  of  ihcra  exprosswl  a  desire  lo 
dhange  their  votos-l 

•  The  PRESIDKST— Gentlemen  seem  lo  hnvo 
been  so  inattentive  to  the  announcement  of  their 
rotes  the  Secretary  will  again  call  the  roll 

Mr.  SEAYEB— I  rise  toa  question  of  privilege. 
[  asked  to  be  eiciised  from  voting,  and  do  couut 
has  been  taken  upon  that  question. 

The  PRESIDENT— The  gentleman  did  voto,  as 
understood  by  tiie  Chair  and  by  the  Seoretaiy. 

Mr.  SEAVEB^I  did  not  vole.  I  aaked  to  bo 
excused  from  voting. 

The  PRESIDBKT— The  qnestton  then  is  on 
excusing  the  gentleman  from  Frankhn  [Mr.  Sea- 
ver]  fr<mi  voth^ 

iCt.  FOLOBB^XTpon  that  I  oaU  for  Om-  ayea 
and  noes. 

Mr.  CHURCH— I  rise  to  a  pcnnt  of  order, 
that  it  is  not  in  order  to  oall  for  theayeaand  noee 
while  the  syea  and  noes  are  being  taken. 

The  PRliSIDENT- It  ia  not  in  onler;  the 
point  (tf  order  is  well  taken. 

Mr.  ALVOBD— From  that  dedskm  of  the 
Cliair  I       leave  reapectfkiUy  to  appeal. 

The  PRESIDENT— The  question  is,  shaU  ttw 
deci-iou  of  ti»  O-i'.be^^rti^ogle 
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Mia. 

Tbm  qoMlloa  wu  put  on  the  motion  of  Ur. 
Mger^  wbich  was  dedared  ctrried. 

Mr.  DrrOANXB— I  more  that  this  CoDTenUoD 
I  b  now  adjonm. 

Mr.  B.  B  ROOKS— I  rise  to  ■  question  of  order— 

The  PRBStDENT— The  Ghur  anticipatAs  the 
ant  of  onler  raised  by  the  geotleiDan  from  Rtch- 
■Bsd  [Mr.  K.  Brooks].  A  motioo  to  adjourn  can- 
aot  be  mtertained  while  a  dirlsioD  by  ayea  and 
aon  la  beiofr  taken. 

Mr.  8BAVBR— I  rise  to  a  p<^t  of  order,  that 
tiw  qoegtioo  of  appeal  fVom  mo  deet^on  of  the 
•\ait  having  been  laid  on  the  tatde,  it  oarriei  the 
whete  subject  with  it. 

The  PRESIDENT— The  Chair  rules  that  the 
fast  of  order  is  not  well  taken.  The  Secretary 
viU  ncnr  nad  the  list  of  del^te%  in  order 
tat  gentlemen  nay  midentand  how  they  have 
Mad. 

[The  SECKBTART  read  the  list  of  delegates, 
Bid  sereral  votes  were  changed  from  the  nega- 
tive to  the  af&rmatiTe,  and  others  fVom  the  atBrm- 
Mife  to  the  negative.  Before  the  vote  was  an- 
■OBoad  the  bour  of  twdve  o'dock  afrlved.] 

The  PRESIDENT— The  hour  of  twelve  o'dock 
htriDg  arrived,  the  Convention  will  proceed  to  the 
CDosderation  of  the  special  order. 
Mr.  VKEDEB— I  rise  to  a  pirint  of  order. 
The  PRESIDENT— The  genUmian  will  atate 
bii  point  of  order. 

Mr.  TKKDEB^It  is  that  we  are  now  voting 
Bpon  a  motion  lo  adjourn,  wliich  is  always  in 
viKr,  aod  lliat  that  motion  should  he  deuded 
bdiarc  we  do  any  thing  else. 

Tlic  rUKSlDEXT- The  point  of  order  la  weU 
taken. 

Ur.  TKKDKR— I  move  that  the  roll  of  dele- 
pus  be  called  afcain  on  this  motion  to  a4joum. 

Tlic  rUKSlDKXT— That  motion  ia  not  in 
etder. 

Mr.  S.  TOWXSKND— I  rise  to  a  question  of 

MJer. 

The  r^ESIDRXT— The  genttemm  wiU  state 
bntlimaiuii  of  order. 

Ur.  S.  TOWXSKND— Uy  point  of  order  Is  that 
■e  Lave  carried  this  mailer  about  for  enough. 
[Uiq^tcr.1 

The  PRESIDENT— The  Chair  would  state  that 
dat  ia  a  question  of  propriety  for  the  ocmsidera- 
tita  of  delates,   f  Laughter]. 

Mr.  &  TOWNSEXD— But  we  might  go  on  all 
ity  in  this  way.  fLaughter.] 

The  PBESIDKNT— The  Chair  would  state  to 
tfae  yeoUeman  that  ii  is  in  Uie  power  of  the  C^n- 
veBtioa  to  go  on  for  several  days  in  this  way  if 
I     it  pleases.  [Laughter.} 

'       Mr.  8.  TOWNSENI>-WeI].  sir.  I  ihaU  enter 
mj  protest  sgainst  it.  [Laughter]. 

The  SECRKTABY  announced  the  vqtie  on  the 
■otioa  to  adjourn  as  follows : 

Jye»— Messrs.  fiaker,  Ballard,  Barto,  Bergen, 
&  Brocdts,  W.  C  Brown,  Cassidy,  Clieritree, 
Cbardi,  Oarka^  Oomaloek,  Curtis,  Daly,  Develin, 
Dngaunc^  lochesst  Fowler,  Garvbi,  Goodrich, 
dnu,  Hardenburgh,  Jarvis,  Ketcham,  Larremore, 
L  R.  lawrence^  Lee,  Moaell,  More,  Morris, 
Ofijlot  Batiibu^  BobertSMi,  Bogen^  Bo^i  A. 


D.  Sonell,  L.  W.  Bussell,  Sdiell.  Schumakor. 
Slvestar,  M.  L  Townsend,  Tucker,  Van  Cam  pea 
Teedei^S. 

Abes— Messrs.  A.  F.  Allen,  C.  L  Alien,  N.  IL 
Allen,  Alvord,  Andrews,  Aztell,  Barker,  Beadle^ 
Beckwith,  Bell,  Bickford,  Bowen,  B.  A.  Brown, 
Case,  Cochran,  Cooke,  Corbett,  Coming,  C. 
C.  Dwight,  Eddy,  Evarta,  Ferry,  Flagler, 
Folger,  Frauds,  Fuller,  Qould,  Graves,  Had- 
ley,  Hale,  Hammond.  Hand,  Harris,  HiBcwt, 
Hitchcock^  Houaton,  Knney,  Emm,  A.  Lawrence, 
M.  H.  LawrenoSk  Ludington,  Hagee,  Mattii»H 
McDonald,  Merrill,  Merritt,  Merwfai,  MiUer,  A.  J. 
Parker,  G.  E.  Parker,  Pierrepont,  Potter,  Presi- 
dent, Prindle,  Froaaer,  Reynolds,  Root,  Seaver 
Sheldon,  Smith,  Spencer,  Strattoo,  8.  Townasnd, 
Wakeman,  Wales,  Willisms— 66. 

So  the  motion  was  lost. 

Mr.  SILVBSTEB— I  more  to  1^  the  qieeial 
order  on  the  tsble,  and  upon  that  motion  I  call 
for  the  ayes  snd  noes. 

The  PRESIDENT— That  oan  be  done  only  bj 
a  two-thirds  vote. 

Mr.  VEEDER— I  rise  to  a  point  of  order. 

The  PRESIDENT— The  gentleman  wiU  sUte 
his  point  of  ordttT. 

Ur.  VBBDBB— The  spedal  order  far  to-dw 
was  at  twelve  o'clodc.  That  hour  having  paosed, 
it  ceases  to  be  a  special  order,  and  proceediags 
revert  to  the  general  order  of  business. 

The  PRESIDENT- The  Chair  rules  that  the 
point  of  order  is  not  well  taken.' 

Ur.  B.  BROOKS— I  rise  to  a  point  of  order. 

The  PBESIDBNT— The  genUeman  will  sUte 
bis  pdnt  of  order. 

Mr.  E.  BROOKS— ^ith  great  respect  I  difliw 
with  the  Chair,  and  appeal  wm  his  de<Mion,  when 
be  says  that  it  requires  a  two-thirda  vote  to  lay 
ihe  spedal  order  on  the  table.  My  ground  for 
the  appeal  will  be  found  in  chapter  9  of  ttie 
rules,  in  the  twenty-third  rule,  which  says: 

"  When  a  questim  shall  be  under  oontiderft- 
tioD,  no  motion  shsll  he  received  vxospt  as  herein 
Bpe«3ifled,  and  motions  shsll  have  precedence  in 
toe  order  epeoi&ed,  for  sn  adjournment,  for  a  re- 
cess, for  a  csll  of  the  Convention,  to  lay  m  the 
table,  to  postpone  Indeflnltdy,  and  to  pos^me  to 
a  day  certain." 

My  point  is,  that  tfae  motion  to  postpone  to  a 
day  certain,  that  is,  to  this  day  at  twelve  o'dock, 
is  taken  precedence  of  by  a  motion  to  lay  on  the 
table.  I  think,  therefore,  that  the  majority  may 
control  its  own  business,  and  vote  to  lay  <m  the 
table. 

The  PRS3DIBNT— The  Chidr  assigns  as  the 
reason  for  his  deddon,  rule  18,  irtiidl  tiw  8«m> 
taiy  will  read. 

Ur.  ALTOBD— I  was  about  to  read  It  DTwlf 
in  my  place. 

The  PRESIDENT— The  gentlenuui  may  read  It 
in  his  place  if  be  chooses. 

Ur.  ALTORD— (Beading): 

"Any  particular  report  or  other  matter  on  the 
general  orders,  may  be  a  special  <Hder  for  any 
particular  day,  or  Atwi  day  to  day  with  the  assent 
of  two-thirds  of  the  members  vottaig,  and  no 
special  order  nhall  be  postponed  or  readnded 
except  by  a  similar  vote." 

The  PRBSIDJSi^-I|^^@^^that  a 
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motloa  to  li^  on  th»  table,  If  U  pranll^  Ii  a  vir- 
tual  poBtpooemeDt. 

ilt.  ALVORD— I  hare  the  floor.  Uoder  the 
approval  of  ihe  geDtleman  from  Richmoad  [Ur 
B.  Brooka]  I  deatre  to  Ba7,  In  support  of  the  de- 
daioQ  taken  by  the  Chair,  that  it  haa  been  the 
uniTarsal  pariiameutarj  rule,  la  the  eaUre  history 
of  tbia  Bute,  that  do  special  order  cas  be  in  any 
way  got  rid  of  except  by  a  two-thirds  vote.  Both 
houses  hare  held  that  there  was  so  distinction  be- 
tween postponing  and  laying  on  the  table,  be- 
cauae  laying  on  the  table  was  postpooing.  For 
that  reason,  I  trust  there  will  be  no  sca^  of 
quesiim  in  this  rontroTersy,  of  suatuning  the 
Ch^r  in  an  eminently  correct  parliamentary  de- 
cisioD. 

The  PRBSIDBNT— The  qaesUoD  u,  shall  the 
dedsion  of  the  Obidr  stand  as  the  judgment  of 
thia  Uonvention  t 

Mr.  OHURGH— Is  this  qoeationaebatBUer 

The  PRESIDENT— U  is. 

Ur.  CHURCH— So  far  u  I  «m  ooncemed,  I  am 
diaiDcUned  to  vote  against  the  decision  of  the 
Chair,  even  though  it  was  contraiy  to  my  own 
JudgmenL  But  I  must  difl'er  with  my  friend 
from  Onondaga  [Ur.  Alvord]  in  relation  to  the 
rule.  The  rule  which  we  have  adopted,  In  the 
flrat  place,  requirea  that  a  special  order  shall  not 
be  postponed  or  rescinded  without  a  vote  of  two- 
thirds.  2fow  the  aimple  qneetioo  is  whether  a 
motion  to  lay  a  special  order  upon  the  table  is  a 
puetponemenL  And  by  looking  to  the  rule  which 
the  gentleman  from  Riohmoad  [Ur.  E.  Brooks] 
read,  it  will  be  aeen  that  a  postponement,  or  a 
motion  to  postpone,  is  either  a  motion  to  postpone 
indefinitely  or  a  motion  to  postpone  to  a  day  cer- 
tain. TtMse  are  the  only  twn  modes  to  poetpone 
a  subject — Indefinitely  or  to  a  day  certain.  There 
is  uo  other  modon  to  postpone.  And  by  the  rule 
which  was  read  by  the  gentleman  frcm  Rich- 
moad [Ur.  E.  Brooks]  a  motion  to  lay  on  the 
table  ta  diatiogniahed  from  and  has  precedence 
ant  a  moticn  to  poetpone  at  all.  Tmrefore,  it 
■eema  to  me  to  be  a  dear  proposition  that  a  mo- 
tion to  lay  on  the  table  is  not,  within  the  meaning 
of  the  rules  we  have  adopted,  a  moUon  lo  post- 
pone. It  ia  a  matter  in  which  I  feel  no  Interest, 
except  Qpon  the  merits  of  the  question.  I  am 
clearly  of  the  oi^nion  that  this  ia  not  a  queation 
raqnirinfT  ft  two^irda  vota^ 

Mr.  FOLOEB— With  due  deference  to  the  su- 
perior parliamentary  knowledge  of  the  gentleman 
from  Orleaus  [Ur.  Church]  and  the  gentlemau 
from  Richmond  [Ur.  B.  Brooks],  I  must  differ 
from  them  and  agree  Mitirely  wiui  the  Chair.  It 
is  qoite  oariain  that  In  tbia  matter  you  cannot  do 
tndtreel^  what  you  may  not  do  direoUy.  Now 
each  of  tbeae  gentlemen  admits  that  you  cannot 
by  a  dlieot  motion  poatpone  a  apedal  order.  But 
can  the  rules  be  ao  evaded  as  to  indirectly  arrive 
St  a  reault  which  the  mover  admits  he  cannot 
reach  directly  T  He  admits  be  oaunot,  without  a 
two-thirds  Totst  secure  a  motkm  to  poaqKme 
either  indefinitely  or  to  a  day  oortsin. 

Mr.  OHUROtl-~Will  the  gentleman  allow  meT 
Tbs  gentlemen  says  a  l^ialative  body  cannot  do 
indirectly  what  it  cannot  do  directly.  I  aak  him 
whedier  this  morning  this  body  did  not  by  iodi- 
reotlon  pos^xms  taking  ibe  qnsstkm  upon  a  reso- 


lution for  aboQt  two  bonra,  whkb  resnlted  la 

throwing  It  over  the  day  T 

Ur.  FOLOBR^This  body  has  not  by  indirec' 
tion  postponed  it.   It  haa  come  to  a  vote  upon  a 
direct  queation  wAicA  wu  in  order  under  (he 
rules  every  Ume.   There  Is  uo  indirection  at  alL 
They  went  directly  to  the  queatlon,  on  whiob 
they  voted  and  arrived  at  a  direct  reault^    la  the 
proceedings  this  morning  there  was  no  standing 
rule  in  the  way  requiring  a  two-thirds  vote.  Bat 
hereis  a  different  thing.   Here  is  a  standing  rule 
which  demands  a  two-thirds  vole  to  pontpooe  a 
special  order.   If-  this  special  order  is  laid  upon 
the  table  by  thia  motion,  I  appeal  to  the  common 
sense  of  any  gentleman  who  bears  me,  whether  it 
is  not  a  poatponement  T   No  matter  for  how  long, 
whether  for  as  hour,  for  a  day,  or  for  a  week. 
It  is  a  postponement.   Can,  then,  gentlemen  who 
say  that  they  cannot  directly  postpone  without  a 
two-tbirds  vote,  claim  with  any  show  of  reason 
that  tbey  can  move  to  lay  upon  the  table  and  by 
a  bare  majority  thus  poattwae?     M7  experienoe 
hss  been,  that  a  motion  to  lay  npon  the  table  a 
special  order  has  been  held  to  require  a  two- 
thirds  vote,  where  there  haa  been  in  existence  a 
rule  like  oura.   I  never  knew  it  to  prevail  other- 
wise but  onoe,  and  that  was  the  day  before 
Thanksgiving,  in  this  body,  when  it  prevailed  by 
the  unanimous  consent  of  this  house^  and  if  the 
point  of  order  tiow  raised  had  been  raised  then, 
It  would  have  been  sustuned  by  the  person  then 
in  the  chair. 

Ur.  8IL7ESTBB— I  do  not  pretend  to  have 
any  knowledge  of  parliamentary  law,  and  I  have 
no  intention  of  appealing  from  the  decision  of  the 
Chair,  but  it  aeems  to  me  the  rules  plainly  reoog- 
niae  a  distinction,  noCwfthstsnding  all  that  the 
gentleman  from  Onurio  [Ur.  Folger]  may  say, 
between  a  motion  to  lay  upon  the  table  and  a 
motion  to  postpone  Indefinitely,  and  a  motion  10 
postpone  to  a  day  certain,  because  they  dasa 
them  in  three  different  orders.  In  cliapter  9,  No. 
5,  in  the  order  of  precedence,  ia  *o  lay  on  the 
table;  6,  to  postpone  indefinitely,  and  No.  1' 
to  poatpone  to  a  da^  certain.  This  certainly,  in 
my  opinion,  recognizes  a  distinction  between  the 
three  kinds  of  postponement,  because  they  are 
plaoed  in  separate  divisions  in  the  same  rule. 

Ur.  UERRILL — I  move  the  previous  question. 

The  qusstion  wss  put  m  the  motim  of  Mr. 
Merrill,  snd  it  was  declared  osmed. 

The  PRESIDENT  put  the  question  on  sustain- 
ing the  decision  of  the  Chair,  and,  on  a  division,  it 
was  dedared  atistained,  by  a  vote  of  70  to  10. 

The  question  recurred  on  the  motion  of  Mr. 
Silvester  to  lay  the  specul  order  upon  the  "Able. 

Mr.  SILYESTBB— On  the  motion  to  lay  upon 
the  table,  I  call  for  the  ayes  and  noes. 

Ur.  SCHELL— I  move  that  the  Convention  do 
now  adjourn.   On  that  I  aak  the  ayes  and  noes. 

A  suffident  number  seconding  the  call,  the  ayes 
and  noe^were  ordered. 

The  queation  was  pvt  on  the  motion  of  Mr. 
Sohell,  snd  h  wss  dedsrsd  lost  by  the  fbUowlng 
vote: 

Aya — Messrs.  Ballard,  Barto,  Bei^en,  E. 
Brooks,  Oassldy,  Churdi,  Clarke,  Cochran,  Corn- 
stock,  IMy,  Develln,  Endress,  Oarvin,  OfOS^ 
Jarvii^  Kstdismf  I«irsmon^  A.  B.  Lswrsno^ 
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ii^  Ksttiae.  Mmen,  Mania,  FlemMi^ 
■etertaon,  Ro^n,  A.  D.  Ruuell,  Sotwll,  Si^u- 
itttT,  8il*Mt«r,  Tucker,  Teo<ler— 31. 
f»~Vewn.  A.  F.  Allan.  0.  L.  Allen,  N.  U. 
i>3.  AlTord.  Andrews,  Aztell,  Baker,  Barker, 
-aclB,  Backtrith,  Bell,  Bickfwd,  Bowen,  £.  A. 
^n,  W.  G.  Brown,  Caae,  Cberitree,  Cooke,  Cor- 
.<-,Conun{p,  Curtis,  Dugaone^X!.  0.  Dwigbtt  Eddy, 
r-TT,  Filler.  Folger,  Fowler,  FMneiat  Fuller, 
y»dfich,  Gould,  Oram,  Hadley,  Kale,  Ham- 
=xc  Hand,  Hams,  Hiscock,  Hiichcook,  Houe- 

a.  Cinnejr,  Eruin,  A.  Lawrence,  IL  H.  Law- 
<sa,  Lec^  Ludiogton,  McDonald,  Merrill,  Mer- 
-:;  Mflrwin,  Miller,  A.  J.  Parker,  a  B.  Parker. 
xx,  Prendeot,  Priadle,  ProMOr,  BaUibun, 
iiyw^  Boot,  BoT,  L.  W.  BiumQ,  Beaver, 
"tUoB,  Smifcb,  Spencer,  Stratton,  IL  L  Town- 
^  S.  Townaend,  Van  Gampui,  Wakeman, 

Wmisms — 74. 

Mr.  VBEDBB— I  rise  to  a  point  ot  order, 
iti  the  prvTioas  questioa  haring  been  ordered 
sdm  tko  zMoIutton  of  the  geotlanao  in  refer- 
on  10  Uw  adjoomment  of  Uda  OonTentitxi,  and 
"^i.  hang  under  the  operation  of  the  prerioua 
;3a6oo,  no  boaiDesa  can  Intervene  unless  it  be  a 
MBcai  u>  adjourn.  We  cannot  take  up  the  special 
3^  ontO  we  dispose  of  that  motion. 

Tba  PaSSIDENT— Zn  reUtum  to  what  mottoi 
itegcntlamao  ■paaViDgT 

1II.TBKOBR— In  rabtiao  to  tha  motfooof 

b.  Kmia,  of  Pumam,  in  reference  to  the  ad- 
jocnuasnt  of  this  Conveotoi  to  tlM  dty  of  New 
ToriL  Upon  tb*t  resolution  the  previous  qnea- 
2s  has  been  ordered.  The  motton  was  subse- 
Xtatiy  made  to  adjonm.  I  raised  the  queatioo 
^we  being  under  the  operation  c£  (he  previous 
^Kcdoo,  no  burinees  ootdd  interrene.  The  Ohidr 
aaSei  that  the  motion  to  adjourn  was  in  order 
Hi  not  beyond  that.  Now  I  raise  the  point  of 
•dcr  that  we  cannot  go  into  the  apedal  order, 
nr  eaa  we  entertain  a  motion  to  li^  Cbs  special 
wifr  ol  business  on  the  table. 

Tta  PBBSIDENT— The  Chair  rales  that  the 
^ijKiion  to  ttafl  decimoo  of  the  Chair  shooM  have 
^  taken  at  the  time;  that  other  bosioess  to- 
krrtning,  the  ol^ectiw  oomes  too  late.  There- 
fare,  k  does  not  assign  the  reason  for  its  decision. 

Kr.  TEEDEB^I  desire  to  explain.  The  Chair 
in*  not  nnderatand  my  point.  I  do  not  raise 
■7  otijectitn  to  the  decision  of  the  Chair  at  that 
which  was  simply  upim  the  motion  of  the 
patenao  from  Onondaga  [Mr.  Alvord],  which 
ns  a  motion  to  adjourn.  But  I  nnderatand  the 
now  to  have  announced  a  certam  special 
order  upon  which  a  motion  has  been  made  to'  lay 
tUt^ecaal  order  upcm  the  table.  Ify  point  of 
ecdw  is  npon  that  question,  that  the  Chair  cannot 
■sBoonoe  a  special  order,  nor  can  a  motion  to  lay 
I  ipecial  order  be  made  when  the  previous 
fMtion  has  been  ordered  upon  a  resolution 
?n«iig  before  the  bouse.  We  must  ftrst  dispose 
cf  tiiat  resolution,  upon  whidi  the  ^vloii*  quet- 
U)B  has  be«n  ordered. 

The  PaESIDENT— The  Chair  rules  that  the 
tMoial  order  would  override  any  preceding  order 
«r  buinesi,  aod  It  must  t$k»  eflbot  at  twelve 
t'dodL  The  efliBct  would  be  that  when  tha 
■pedal  order  is  disposed  o(  the  questioa  It 
mmti  as  when  the  Oonveatim  left  It 
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Ifr.  B.  BBOOEB— I  move  to  pottpow  the 
special  order,  which  ts  the  report  ot  the  Commit- 
tee on  the  Powers  and  Duties  of  the  Legialatwek 
until  the  report  of  the  Judiciary  Committee  abaU 
have  been  disposed  of. 

Hr.ALYOBD— On  thatlosll  the  ayes  and 
noes. 

The  PBB8IDBNT— Tha  Chair  would  hifom 
the  gentleman  from  BtobmoDd  [ICr.  B.  Brooks] 
that  the  pending  question  is  that  on  the  motion 
of  the  gentleman  from  Columbia  [Mr.  Sdveater], 
to  lay  the  special  order  on  the  table,  which  takes 
procedenoe,  under  the  rule  of  the  Convention. 

Mr.  8ILTBSTBB— On  that  I  oaU  the  ayea  and 
noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  8EGRBTART  proceeded  with  the  oslt, 
when  the  motion  was  declared  lost  1^  the  fcdlow- 
ing  vote : 

ApM— Messrs.  Ballard,  Barto,  Bergen,  B. 
Bnx^  B.  A.  Brown,  W.  C.  Brown,  Churoh, 
Clarke,  Cochian,  CcNnstook.  Oooka,  Daly,  DereUn, 
Evarts,  Flagler,  Fuller,  Garvin,  Gould,  Gross, 
Jarvis,  Ketoham,  Larremora,  A.  lAwrence,  A.  R, 
lAwrenoe,  Mattice,  Mooell,  Morris,  Opdyke,  0.  B, 
Parker,  Pierrepont,  Prcwse^,  Robertson,  A.  D. 
Russell,  Schell.  Schumaker,  Klvester,  SheldoD,  B. 
Townsend,  Tudnr,  Tsader.  Wakeman— 41. 

ilbea— MeasiiL  A.  7.  AUeo,  a  L  Allen,  K.  IL 
Allen,  Alvord,  Andrews,  Axtell,  Baker.  Barker, 
Beadle,  Beokwith,  Bell,  Bickford,  Bowen,  Case, 
Gherltree,  Corbett,  Coming,  Curtis,  Duganne,  0. 
0.  Dwight,  Eddy,  Ferry,  Folger,  Goodrich,  Graves, 
Hadley,  Halei  Hammond,  Hand,  Harris,  Hiscock, 
Hitohoock,  Houston,  Eioney,  Eram,  M  H.  Law* 
fence,  Lee,  Ludington.  Magee,  HcDooald,  Merrily 
Merritt,  Merwin^  Miller,  A.  J.  Parker,  Potter.  Preai- 
deot,  Prindle,  Reynolds,  Roy,  L.  W.  Russell, 
Sesver,  Smith,  Spenoer.'fitratton,  M  L  Townsend, 
Van  Campen,  Walee^  Williams — 69.  ' 

Mr.  B.  BROOKS— A  great  many  gentlemen  hi 
thin  Convention  have  said  that  OM  reasM  why 
our  buaioees  ia  so  muoh  retarded  is  that  we  Jump 
from  one  thing  to  soother  and  leave  the  previous 
order  unflnistwd.  Therefore,  I  move  you,  to  test 
tha  ainceri^  of  gentlemen,  that  the  apecial  order 
be  postponed  until  the  report  of  the  Judi<aary 
Committee  be  disposed  oL  On  that  motwa  I  ask 
the  ayea  and  nose.  ■ 

Mr.  FOLGBB— I  think  it  b  very  erideDt  totbe 
Convention  that  very  little  busineM  can  be  done 
this  day  with  any  [ffofit,  owing  to  the  state  of 
mind  in  which  we  have  placed  ourselves.  I 
therefore  more  that  this  Ooovantion  do  now  id* 
Joum, 

The  queotim  waa  put  tni  tha  motioa  of  lEr. 
Folger,  and,  on  a  dliristim,  Uie  motitm  WM  dactand 
carried  by  a  vote  of  61  to  36. 

So  the  Convention  adjourned. 


THtrasDAT,  December  12, 1861 

The  Convention  met  at  ten  o'ldod^  A.  M. 

No  dergyman  was  present 

The  Joarnsl  of  yeattrday  wM  leed  taf  tiie 
8ECRBTART  and  approved. 

Mr.  VEHDBB— I  notiOB  tiwfe  the  Saoretaiy  has 
oadttad  the  qnei^  that  waa  ndasd  when  the 
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Chair  anooonoed  the  spAcUl  order.  Wbon  the 
motion  WKB  mftde  to  lay  that  tpedal  order  on 
(he  table  I  called  the  MteotloD  of  the  Obsir  to  (he 
fiuit  ibalb  wB  were  then  under  oraieidentUoii  of  • 
motioD  to  ftdjonm.  The  Ohair  will  remember  thtt 
the  members  were  cfaeaglng  their  vote*  from  one 
way  lo  the  other.  The  Cbair  then  dodded  that 
thu  buBinees  woald  Dot  be  taken  up  until  the 
m(^n  to  adjourn  wae  dispoaed  of.  It  mibse- 
quentlj  wae  diepoeed  oi;  and  then  ttu  epeoial 
order  waa  ulceo  up. 

The  PRBSIOEiaT— Olw  Ohalr  beUem  the 
genttemaa  to  state  the  fact  correctly.  ThQ  Jou^ 
Bal  will  be  amended  in  that  particular. 

Mr.  BBOOKS— I  deeire  to  have  the  Journal 
amended  so  aa  to  reooid  the  beta  in  the  prooeed- 
ioRs  of  yesterday,  I  do  not  wish  to  *PPM>'  upon 
the  Journal  as  appealing  from  the  deounon  nf  the 
Obair  without  giving  a  reaaon  tat  that  appeal  I 
de^ra,  therefore,  that  the  reason  stated  by  me 
m^be  entered  upon  the  Journal:  that  the  appeal 
waa  made  upon  the  ground  that  the  motion  to  lay 
npon  the  table  was  an  independent  motion,  and 
took  preoedenoe  of  the  motion  than  pending, 

Mr.  ALVORD— I  would  uk  the  gentleman 
from  Bfdmxmd  [Mr,  B.  Brooks],  and  ttte  Obair, 
sad  the  Oonvranon,  irtiether  ever  in  the  Uatory 
of  l^ialtttkm  in  this  State,  a  request,  such  as  the 
geotleman  has  made,  has  been  complied  withf 
Never,  in  my  experience,  has  (he  reason  stated 
by  any  one  who  appealed  from  the  decisiMi  of 
the  Chair,  been  spraad  npon  and  made  a  part  of 
tte  JonmaL 

The  PRBSIDS^T— The  Ohair  Is  not  aware  of 
any  precedent. 

Mr.  E.  BBOOKS— In  the  Erst  place,  we  are  re- 
quired to  keep  a  journal,  and  I  suppose  the  object 
of  a  Journal  is  to  report  the  precise  fscU  of  the 
oasey  I  made  a  motion  and  I  gave  a  rcascn  for 
it  very  briefly.  In  the  order  of  the  proceedings 
yestarday  Very  many  ot  them  appeared  merely 
factious,  and  abowing  a  disposition  on  the  part  of 
the  minority  to  override  the  minority;  and  it 
seems  to  me  that  the  fact  of  giving  a  reason  for 
ai^teal  is  a  proper  subject  for  entering  upon  the 
Journal  If  it  is  a  question  of  preoadent  I  can 
show  tho  gentieman  pleu^  of  them  In  favor  of 
the  motion  I  have  made.  W«  ace  required  to 
keep  a  Journal,  irtiieh  Journal  ii  mniMed  to  le- 
cord  the  prddse  facta  in  the  osse.  That  Is  all  I 
ask  in  making  the  amendment  to  the  Journal 

Mr.  ALYOBD — It  would  seem  to  me  as  proper, 
In  case  of  a  permission  of  this  kind,  that  the  re- 
marks that  were  made  by  the  Ohair,  and  by 
others  who  undertook  to  sustain  (he  Ohair  in 
giving  the  rsaaoDB  wt^  the  Ghidr  made  fha 
decision,  should  be  spread  upon  the  Journal, 
as  that  the  reasons  of  the  iodividaal  who  made 
the  first  motion  for  an  appeal  should  be  entered. 
In  other  words,  (he  Journal,  which  is  none  other 
than  it  was  intended  to  be,  simply  a  transcript  or 

Snopsli^  wouldbebeanezaotMidfUlredtalof 
B  eotiie  the  busipeea  of  the  Oooventitm. 
There  ean  be  no  Un^  to  any  thing  of  this  kind, 
because  if  the  gentleman  from  Biohmond  [Mr.  E. 
Brooks]  has  a  right  to  have  stated  upon  the  Jour- 
nal what  be  has  said  to  strengthen  the  position  be 
has  taken  in  appeaUng  from  the  decision  of  the 
(Siair,  it  is  no  more  than  right  that  (he  Ohair 


and  Uiose  who  sust^ned  fhe  Chair  ahoald  hi 
th»  right  to  spresd  tiieir  reasons  slso  upon 
Journal,  so  that  th«y  shall  go  t<^;ether — the  i 
towntraliie^  if  posaiUfl^  the  other.  I  traattlu 
(bre,  tliat  w«  shall  not,  iridioafc  imcedent  if  i 
history  of  legislatini  In  tiUs  StUs^underCalcfl 
matce  our  Jonmala  transcript  of  oebatea  in  t 
Convention. 

Mr.  E.  BBOOKS— If  the  gentieman  will  : 
allow  the  thing  to  be  oorreeted  aocording  to  t 
fkcts,  I  tiiink  he  mod  I  know  enough  of  pari 
mentary  law  to  know  that  a  motion  may  be  mi 
which  will  put  the  facta  upon  the  Joamal  of 
day  instesd  of  yestordsy.  I  therefore  move 
amend  the  Journal  so  that  it  shall  read : 

"  Mr.  K  Brooite  took  sn  appeal  upon  the  grou 
thst  the  motion  to  Uy  upon  the  table  was  an 
dependent  motion  and  took  precedencse  of  t 
special  wder,  which  wa*  to  postpone  to  n  d 
oertain." 

The  PBBSIDENT— The  Ohalr  beUevM  that 
be  a  foct,  and  rules  thst  any  matter  by  way  i 
reason  fw  a  motion  is  in  order  to  be  entered  up- 
the  Journal,  bat  that  debate  or  discussion  upi 
tlw  notion  Is  not  noper  to  be  pot  npon  (1 
Journal.  The  Chair  roles  that  tne  motion 
amend  the  Journal  is  in  order. 

Mr.  M.  L  TOWNSENI»— I  wonld  not  thro 
any  obstruction  in  the  way  of  the  gentl 
man  from  Biohntond  [Mr.  E.  Brooks]  setiii 
himself  right;  but  I  do  deem  that,  as  tiie  Co 
vention  has  provided  a  perpetual  record  of  evei 
that  is  said  in  the  Convention,  of  evei 
and  reason  that  is  given,  it  Is  hardly  nece 
sary  to  make  a  record  of  the  remarks  of  g^ntii 
men  upon  two  different  books.  We  have  pr 
vided  for  the  printing  of  tiie  debates,  snd  ini 
those  debates  every  word  which  the  gentiema 
uttered  will  go  in  the  exact  form  in  which  h 
uttered  it,  so  that  the  gentleman  will  stand  rigl 
before  the  State  upon  the  record  which  we  pn 
vide  and  pay  for  at  the  expense  of  the  State.  ] 
does  seem  to  me  that  It  can  hardly  be  necessar 
that  remarks  should  be  printed  upon  two  recordi 
If  we  bad  DO  other  record  than  this  formal  on 
kept  by  the  clerk  there  might  be  some  obje< 
In  the  motimi  made  the  gentleman;  bui  Id< 
not  see  any  oljeot  in  thus  adding  to  the  Jouma 
kept  by  the  Clerk.  For  that  reason,  I  am,  for  oq< 
opposed  to  the  motion. 

Mr.ALTOBD— I  would  ask  of  the  Ohat 
whether  It  is  in  order  now  to  move  to  lay  th 
motion  of  the  gentieman  from  Richmond  [Ur.  B 
Bnxrics],  to  amend  the  Journal,  upon  the  tablet 
The  PKBSIDBNT— Such  motion  is  in  order. 
Mr.  ALTOBD— I  move  to  lur  titst  motion  oi 
the  table. 

Mr.  ROOEBS— I  demand  the  i^ud  noes  <H 
that  motion. 

A  sufficient  number  seoon^og  the  call,  Hu 
^es  and  noee  were  ordered. 

The  qnestkn  was  then  put  oa  the  motkn  of 
Mr.  AlTord,  and  it  was  dediued  lost  by  the  ft>l< 
lowing  vote: 

Ayes— Messfa.  A.  F.  AUsn,  N.  M.  Alleo,  Al. 
vord,  Andrews,  Armstrong,  Axtell,  Baker,  Beck- 
with,  Oss^  Oorbett,  Oominfr,  Curtis.  0.  C.  Dwlgbx, 
Ftdger,  Francis,  Qould,  Graves,  Hadley,  Hale^ 
ffgnipifui^  Hand,  ^brri^  infft^fiifj  ffitehcooki 
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Mb;  Btfbban,  SfflUh,  IL  L  Townaend,  Wales, 

Jfaf-Mesara.  Ballard,  Barker,  Barnard,  Barto, 
lad^  Bergvn,  Biokford,  Bo  wen,  R.  Brooks,  E. 
i  Brawn,  W.  C.  Brown,  Burrill,  Carpenter,  Oas- 
Hj,  Chanh,  Clarke,  Oochran,  Comatiack,  Cooke, 
Dif.  Dm&n,  Blf,  Endrea%  Evarta,  Vmj,  FUg- 
hhwkr,  nUler,  Garvin,  0-rant,  Gross,  Jarrlti, 
XddaiB,  Ziaaty,  Kmm,  A.  La  wren  oe,  A.  R. 
Umnee,  loew,  Lowrej,  LudingUHi,  Magee,  Mat- 
in^  HeDonsld,  Merritt,  Merwin,  Uonell,  Uore, 
Xn^  Opdrke,  A.  J.  Parker,  0.  £.  Parker, 
nanpcBt,  Pre^den^  Froaaer,  Beholds,  Robert- 
as Bopr^  BoU^  Bej,  A.  D.  liusaell,  L.  W. 
hmli,  S^Kll,  Bcha maker,  Searer,  Silvester, 
AiUb^  Spnuar,  Btnttni,  Ti^pen,  8.  Townaend, ; 
lite,  Tan  Oampoi^  Taedar,  Wakwnaa,  Tvnng 
— li 

Bwqiieition  waa  pat  on  the  motion  of  lir.  B. 
fenta,  ud  il  wu  declared  oarried. 

Xt  BOBEBISON— I  deaire  to  mggeafe  an 
■ainnt  to  flie  Joonal  in  referenoe  to  the 
Wilt  of  ae  dflciflioQ  of  the  Ohur,  ao  called, 
itattHBUtioB  to  layover  the  special  order  o' 
Wmh  wis  oiade  jestefdaj.  I  desire  to  have 
tipbnaediaiKed  ao  as  to  intimate  that  it  was 
m  t^wMion  simply  of  opinion  f>om  the  Chair, 
kam  at  dut  time  there  iras  nothing  before  the 
GmotMo,  whidi  required  deciding,  and  neoes- 
■(37  tberp  could  not  be  a  dedntm  untQ  aiter  the 
Re  wu  taken  oo  the  mottoo  to  lay  over.  X  w«b 
f^uti  DfBolf  to  make  a  saggestiou  at  the 
^  but  eonndered  it  premature  to  make  aoy 
affi^ai  in  r^rd  to  that  question  of  order 
atil  tbe  crisia  aroae  for  the  purpose  of  determin- 
l^ttatqiieition,  to  wit:  when  the  Chair  should 
pnuBce  whether  or  not  the  motion  to  lay  on 
<^  iiU»  was  carried  by  a  proper  number  of 
Ma  I,  therefors,  propose  to  amend  the  min- 
■Milfiosertiiig  "  expressed  an  optoion  "  In  re- 
pi  to  the  qneatioo  or  order  as  to  the  motion  to 
%ibt  specuil  order  of  business  on  the  table, 
expraeatoD  an  appeal  waa  taken  I 
■HtviA  to  be  preduded,  in  oaae  dMt  qaeatfaMi 
Mi  eoBM  np^  from  the  opportunity  being 
■Ki  n  the  queation  whether  the  decision  of  the 
Qar  or  the  decision  of  the  house  was  proper  in 
'■bnce  to  the  nnmber  of  votea  Decessar;  to 
«)7  itut  qaesti(ML  If  the  Clerk  will  read  that 
p  of  the  Joomsl  which  refers  to  the  dedsioo 
VeAa  pra^ty  of  tha  motiai  for  bying  the 
9Min  QD  the  tMa,  I  will  thni  Bu«[«t  the 

&KCRGTART  proceeded  to  read  that  por- 
M  cf  tba  Joomal  referred  to. 
Ik  HOBKarSON— I  move  to  insert  "ex 
Mia  opinion"  instead  of   decided."  ' 
nCQ.  DWIGHT— It  wonld  be  gratifying  to 
of  the  OmveDtiwi  to  have  the  Chair 
"tt  irtMher  the  Chair  did,  upon  that  occasion, 
tin  question  or  oierely  express  an  opinion. 
N  PBitdlDBNT—The  Chair  intended  it  to 
^ipoative  decision.   It  did  decide  that  the 
to  lay  on  the  talde  would  require  a  vote 
'Oo-ihirda,  but  did  not  intnd  to  preclude  any 
*      queationiog  any  deoiaion  on  the  Onal 
taken. 

^msBBlSOV—I  voQld  sMpeotfiiUy  adc 


did  Cbdr  irinOier  or  no^  aooordb^  to  parll»> 
mentaiy  naago^  •  te^ioioa)  daddco  can  be  mada 
wliere  there  is  do  matter  before  the  bonae  for  ita 
dooisioo,  and  whether  we  are  precluded,  upon  tiw 
question  being  taken  upon  the  motion  to  lay  on 
the  table,  from  raising  the  queetimi  whetlier  a 
two-Uiirda  D^jority  is  beoessary  to  oany  th» 
votef 

The  PRESIBBNT— The  Chair  did  not  seek  to 
preclude  any  gentleman  firom  raisiag  a  qoMtion; 
on  the  contrary,  the  decision  waa  based  upon  in- 
quiry made.  The  Chair  simply  stated  the  rule  of 
the  Coaveotton  applicable  to  the  motion. 

Ur.  DEVELIN— I  would  like  the  Seoretaiy  to 
read  that  pcHtioo  of  the  Joomal  asaiiL 

The  SEOBBTABT  ag^  feed  ttiat  portion  Of 
the  Journal  referred  ta 

ICr.  DEVBLIN— Xtaeematoinethat  the  sug- 
gestioQ  made  Iqr  my  ooDeagne  from  New  Tone 
[ilr.  RolMrtsonJ  la  correct.  The  President,  ao> 
cording  to  the  Journal,  made  a  dedaion  wtfen 
tlieie  was  bo  queation  liefore  the  Ooovration. 
Nobody  raised  any  question,  so  &r  ao  the  Joomal 
shows.  Nobody  raised  the  question  as  to  hor 
many  votes  were  required  to  lay  that  qoeation  on 
the  table;  and  It  seems  to  have  been  a  mere  ex- 
pression of  opinion  on  the  President,  and  that  tlie 
decision  of  that  qoeetion  should  not  have  lieen 
made  until  after  the  vote  had  been  taken  and 
counted.  Then  waa  the  time  to  make  the  de* 
cision. 

The  PRESIDENT— A  motfon  had  been  made 
to  lay  the  special  order  upon  tiie  toble.  The 
Chair  simply  stated  the  rule  of  tita  Oonveotiai 
applicable  to  that  motion. 

Mr.  DEVELIN— The  qoeetion  never  arose  aa 
to  how  many  votea  were  required  to  lay  the  spe* 
oial  order  on  the  table  at  Aat  part  of  the  pro- 
ceeding,  according  to  the  minutes  of  the  Journal ; 
but  the  President  voluntarily  ezpreaaad  an  opio- 
ion  that  it  required  a  two*thilte  veto  to  li^  the 
apMtel  order  on  the  table. 

The  PRESIDENT— The  Chair  has  no  distinct 
recollection;  but  it  is  informed  by  the  Secretary 
that  the  qoeetion  waa  aalrad.  • 

Hr.  DBTELIN—We  are  now  talkb^  not 
about  the  recollection  of  the  Prudent,  or  the 
recollection  of  the  Secretary,  but  about  the  record, 
whioh  is  to  be  printed  and  rem^  as  a  prece- 
dent, and  I  am  prepared  to  discuss  that  question  by 
and  by  whenever  it  cornea  up  again  aa  to  the  cor- 
rectaeaa  of  the  decision  of  the  Pretident  on  the 
queetioo  of  laying  the  spedal  ordw  on  the  table; 
and  therefore  I  do  not  wiab  to  tiepredndedbythe 
record  that  the  President  decided  that  it  required 
a  two-thirds  vote  when  there  was  no  question 
before  Uie  Convention  for  a  deciuon. 

Ur.  UERBITT— The  questioo  waa  raised  by 
the  geDtlemen  from  lU(duan>d  [Ur.  S.  Brooln]. 

Ux.  DEVEL[N— It  doeo  not  ai^ear  on  tha 
record  that  the  question  waa  raised  by  any  body. 
I  am  talking  about  the  record,  not  abo-jt  the  re- 
collection of  any  gentleman.  I  am  speaking  about 
the  record  of  the  Convention.  That  quenlon  aa 
to  how  many  votea  were  required  to  lay  the 
special  order  on  the  toUe^  did  not  oooie  up  aiy 
cording  to  the  reoord,  and  it  oo^  not  have  oome 
up  in  aity  way  nstil  the  vote  had  been  taken,  aod 
when  the  tow  had  bean  taken  and  annonnoed. 
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Tlwn  was  the  time  for  the  Prmtdmt  to  decide 
whether  or  not  the  epedal  order  waa  laid  upon 
the  table^  and  then  to  say  that  it  required  a  tvro- 
thtrdii  vote,  and  that  the  motion  waa  lost.  But 
nocordiug  to  the  Roord  we  hafo  here,  the  Preai- 
dent  intut  have  expresBed  en  opfaiioQ  It  oould 
be  nothiDfr  more  than  an  opinion  taecaaw  there 
waa  no  queetioo  before  the  Convention.  Any 
other  remark  of  the  Preaident  might  aa  well  be 
appealed  ftom.  If  be  eaid  it  waa  ^ing  to  anew 
to-morrow,  or  the  day  after  to-morrow,  or  that  it 
anowed  yeiterday,  it  would  be  juat  as  ^>pfopriate 
•  deoialui  ••  Ibii  one  as  it  now  appears  on  the 
record. 

Mr.  U.  I.  TOWNSEND— I  differ  entirely  with 
the  gentletnaii  fivm  New  Torli  [Mr.  Develin]  as  to 
whether  the  questioa  arose.  The  question  did 
ariae  neceasarily,  and  the  qneation  having  arisen, 
the  Freaidrat  aeoeasarily  decided  it.  In  the  or- 
dnary  oonree  of  prooeedinga,  die  PreddeDt  puts 
tHe  qaaatioD  to  the  house:  ** Those  in  favor  of 
the  motkm  will  say,  mye,"  and,  "  Thoae  who  are 
opposed  to  nownt  will  aay,  no, "  and  the  Pres- 
ident upon  the  apparent  balanoe  of  roioea  decidea 
whether  the  moti<Hi  Is  carried  or  not.  But,  fn  the 
opinion  of  the  Prenident,  a  queatioo  was  to  be  de- 
cided, that  requires  that  Q»  olBoeri  of  lite  houae 
ahould  count  the  vote. 

Ur.  MERRITT— The  very  question  was  raised, 
in  that  connection,  by  the  gentleoun  from  Rich- 
mond [Mr.  E.  Brooka],  and  waa  decided  upon  th« 
iitatement  of  the  President  declaring  what  the 
decision  had  been  previously.  The  question  bad 
juBC  been  deeidea  by  the  President  upon  that 
Tery  point. 

Mr.  M.  L  T0WN8BND— I  do  not  remember 
bow  that  waa. 

Mr.  RATBBUN— The  gentieman  from  Onon- 
daga [Mr.  Alvord]  put  the  queation  to  the  Presi- 
dent directly,  what  will  be  the  effect  of  it,  and 
bow  many  votee  does  it  require  to  lay  that  on  the 
table,  and  in  answer  to  tiiat,  the  President  said 
that  it  would  take  the  Mune  number  as  tor  post- 
ponement. 

Miv  M.  L  TOWySEND— The  oocnrrenoe  of 
yeatorday  may  be  adequately  remembered. 

Mr.  YAy  CAMPEN— I  move  that  the  Journal 
etand  approved. 

Mr.  M.  L  TOWNSEND— I  deoline  to  yield  the 
fioor  fbr  any  eudi  purpose.  I  deem  it  a  matter 
of  some  importance,  and  therefara  I  desire  to 
proceed  fbruier.  Tbe  gentleman  from  St  I^w- 
renoe  [Mr.  Merritt}  may  be  right  in  his  recollec- 
tion. The  gentleman  from  Oayiiga  [Mr.  Rathbun] 
may  be  right  in  his  reotdleotion.  I  do  not  remem- 
ber, one  way  or  the  other,  how  that  was ;  but  I 
am  putting  the  view  that  I  take  of  tUs  matter 
anitrely  a|Kn  the  ground  that  the  queation  neoes- 
■arily  arises,  when  such  a  vote  is  about  to  be 
taken,  and  it  is  entirely  proper  for  the  Preaident 
to  decide  in  advance  ^ow  that  vote  ahoold  be 
taken;  and  if  the  President  deems  that  it  is  a 
case  where  be  ahould  direct  the  vote  to  be  so  taken, 
that  it  can  be  distinctly  and  minutely  oouoted 
In  tiie  exigency  of  the  oase,  tiie  deculon  upon 
saoh  a  queston  la  as  truly  a  decision  as  aay  other 
tLat  can  be  made,  and  it  must  alwaya  arise  in 
such  a  oaso.  If  the  Praaideot  thinks  that  it  Is  a 
qiMitkm  whm  the  vote  must  be  ooonlod,  and 


the  Preddent  decides  that  the  rote  needs  to  1 
counted,  (t  is  a  dedsion  upon  a  queation  th 
haa  already  ariaen,  and  that  dectsion  diaposea  c 
the  queation  for  the  time  being,  at  all  event 
The  President  must  neoeeaarQy  luive  decided  th 
be  would  have  the  vote  takm  difibrenily  from  tl 
ordinary  mode  of  taking  the  vote  of  this  house. 

Mr.  KRUM  moved  the  previous  qooBUoti  upc 
the  motion. 

The  queation  was  put  on  the  motion  of  li 
Krum,  and  it  waa  declared  carried. 

Mr.  DEVBLIN  demanded  the  ayes  and  noes. 

A  sufBdeni  number  not  seoonding  the  oaU,  tl 
ayes  and  noes  were  not  ordered. 

The  question  was  put  upoi  the  motion  of  M 
Robertson,  and,  on  a  divinon,  It  was  dedared  Id 
by  a  vote  of  3i  to  60. 

No  (\irtber  amendment  being  ofltared,  the  Jou 
nal  was  declared  approved. 

Mr.  GOULD— I  ask  leave  of  abaenoe  fbr  11 
Rumsey  for  the  remainder  of  the  week. 

No  ohfection  being  made,  leave  wss  granted* 

Mr.  QOULD— I  also  aak  lesve  of  absenoe  f) 
Mr.  Eddy  for  to-day  and  to-morrow. 
.No  objection  being  made,  leave  vraa  granted. 

Mr.  VKBDEB— I  desire  to  caU  the  attenUc 
of  the  Preddent  to  the  fact  that  when  we  a< 
Joumed  yeatvday  we  were  under  the  operatic 
of  the  previous  queatioo,  upon  the  reeoJutions  t 
adjourn  this  CoDvention  to  the  dty  of  New  Tori 
and  that  we  cannot  now,  on  re-aasembling  thi 
morning,  oommeaoe  under  the  ordinal?  routi£ 
of  buaineaa,  but  that  the  Convention  iauat  pr 
oeed  at  once  at  the  point  at  which  it  left  oi 
being  under  the  operation  of  the  main  queatioi 

The  PRESIDENT— If  the  genUemao  makes 
a  pdnt  of  order  the  Obalr  rules  that  the  point  o 
order  is  not  well  taken.  That  will  be  the  fin 
buatneas  in  order  under  the  head  of  reaoiution 

The  PRESIDENT  presented  the  memorial  c 
the  East  River  Medical  Aasociation  of  New  Yorl 
in  relation  to  the  sale  of  dangerous  medunnes  b 
apotheoaries. 

Mr.  SOGBBS  moredfhat  the  oommudcaOa 
be  laid  upon  the  table  for  the  present. 

The  queation  waa  put  on  the  motion  of  it. 
Rogers,  and  it  was  declared  carried. 

The  PRESIDENT  preeeoted  a  oommuDicatia 
ftom  the  oommon  council  of  Troy,  tendering  th 
osB  of  asuitoUe  lull  intiiatd^fbrthe  meetin 
of  the  OtuveuioD,  after  the  meeting  the 
ialature, 

Mr.  GORBETT  moved  that  tiie  oommnnioatio 
be  referred  to  the  select  committee  afipcAnte 
yeaterday. 

The  question  was  put  on  the  motion  of  iti 
Oorbett,  and  it  waa  dedared  oarHed. 

The  PRESIDENT— Besdntions  an  now  in  o 
der,  and  under  tbia  head  the  question  la  upoa  tb 
subatitute  offered  by  Mr.  Morris  to  the  origini 
resolution  of  Mr.  Merrilt.  The  subatitute  wul  fa 
read  by  the  Secretary. 

The  substitute  was  read  as  follows : 

StaotiKd,  That  this  CmiTention  hereby  tende 
its  thanka  to  Colonel  Emmons  Clark  fbr  bis  offc 
of  die  Seventh  Regiment  armory  to  this  Convet 
tion,  and  that  when  thia  Convention  aball  ac 
Joum  on  the  last  day  of  its  seaoiona,  during  tli 
ptesat  montfa,it  do  a^onnt  to  meet  at  mcl 
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anj,  or  at  neb  odwr  pbua  b  fiw  otty  of  Kew 
Twkmuf  beMcured,  Am  of  expanse  to  the 

Iw^loraooamittee  of  three,  to  be  ftppoiuted 
If  A(PiHid«ai. 

Tte  PRESIDKNT— The  prcTloiu  qaeetion  and 
li  ijti  ■Dd  Duea  h&ve  been  ordered. 

Xr.  fOLQBB— I  uk  for  a  diviaion  of  the 
wrtoa.  Thai  part  which  votes  thaoks  to 
Mad  Oaik  I  sappoae  there  will  be  no  objeo- 

T»  PRESIDENT— Tha  aneatka  will  be  ao 

«rideL 

Mr.  CSTELIN— Win  the  ayoa  and  noea  be 
kka  dpon  Ui«  aeoood  part  of  the  reaolution  ? 

Ito  PHBSIDBNT — The  Cbair  imderstaiida  (be 
iriirtbr  the  ajea  and  noea  to  apply  to  (he  whole 

jtpposiinti 

Mr.  DSVELIN— lUy  no(  the  ayea  and  noes  be 
ndnd  by  uoaQunoua  conaent  on  the  part  of  (he 
CnnodotL 

Cm  FBBSIOraTT— It  ia  competent  far  (be 
Omato  (0  do  amy  thfaig  i(  pleaaea  hj  UMta- 
■Meiuenb.  If  there  be  oo  oMMthm  (be  ajrea 
nd  ms  will  be  diapenaed  with  m  the  first  part 

the  propoaiiioii. 

Ti»  qumtion  waa  pat  on  (he  first  branch  of  the 
aUtiiu^  tod  It  was  declared  carried. 

IbqaaKion  recurred  on  the  remaining  portion 
<d»tabatiuitfc 

Tb.  BiCKroRD— I  liae  to  k  qnaatioo  of  order, 
A>  that  reaolntioD  dote  not  proride  any  definite 
)hei  where  the  Conventioii  aball  meet  when  it 

Tit  PKESTDENT— The  gentleman  can  make 
UireaaoD  for  Touner  against  it  if  he  choosea. 
IW  point  oT  order  is  not  well  taken. 

AtSiCCaBTARY  proceeded  to  caU  the  roU 
■  thcremuDiag  part  of  (he  subatitute. 

Tbe  UDw  or  Mr.  Cooke  waa  called. 

Mr.  COOKE— I  ask  to  be  excused  from  ToUng 
a  tlui  queeaoo  aud  to  be  permitted  to  stale 
teflf  Q15  reasona. 

He  PKSIDBMT— The  gentleman  will  be  al- 
Ind  flra  mioutea,  within  the  rule. 

Mr.  COOEB— I  have  voted  aieadUr  iinoe  this 
fMtixi  has  been  up  before  the  Oonvention  in 
^ntef  rererring  it  to  a  committee  to  aacertain 
■iMher  Buluble  acoommodationa  can  be  had  lo 
••o^of  New  York,  and  whether  it  is  expe- 
fiMi  ia  view  of  all  die  circumstancea,  that  we 
■^hU  adjoom  lo  that  place.  I,  however,  have 
MfMpied  lovoteftff  this  resolution  for  (he 
"MB  Aat  I  ooD^der  It  obJectlooaUe  on  the 
PKad  nated  }ty  the  gentleman  from  Jriteraon 
'M  Bickford].  I  eee  no  objection  mfeelf  to  ad- 
pmag  this  GonTenti(ni  to  the  oitjr  of  New 
'<*!  I  we  many  reasons  in  favor  of  it  j  and  if, 
Kiev  of  all  the  facts,  a  committee  to  be  ap- 
Nueddnll  reoommnid  aud  abow  good  reaacHu 
Oaiat  in  bvor  ofmodti  a^jouminrat,  I  shall  sup- 
^'I  tbe  recommendation.  But  here  we  propose 
^■^oDrn  to  DO  fixed  place.  We  are  to  adjourn 
^"M  place  hereafter  to  be  designated  bj  the 
'■■iUea.  1  object  to  thua  placing  the  Cod- 
^wa  in  the  power  of  any  committee.   I  am 

l^toanppon  aaj  nopoaition  to  refer  it  to 

gwaatHee  to  Moartain  a  place,  and  then,  on 
tbair  report,  I  shall  be  prepared  to  vote 

«4HavBr  fv^oiitiai  tbqr  shatt  nibnU. 


The  qneetioD  wti  pat  oo  excusing  Ifr.  Oooks 
ftom  voting,  and  it  was  declared  tost 

Ur.  OOOKE  thereupon  voted  no. 
The  name  of  Ur.  Stratton  waa  called. 
Mr.  STRATTON— I  ask  to  be  exouaed  from 
voting,  and  ssk  to  give  a  reaaon.  I  do  not  like  to 
vote  for  the  reaolutioa  oflered  by  the  gentleman 
fVom  Futoam  [Mr.  Morris]  in  its  present  shape. 
If  there  bad  been  an  opportunity  vat  amending  it^ 
it  probably  oould  have  been  made  a  eluthk 
ameudmeot,  ao  that  I  vrould  have  been  aaUafied 
to  have  voted  for  iL  I  am  not  opposed  to  the 
CooventioD  going  to  New  York,  but  I  am  op- 
poaed  to  leaving  it  to  three  members  of  this  Con- 
vention to  determine  the  future  of  the  Conven- 
tion. If  that  committee  should  not  provide  any 
place  for  the  meeting  of  the  Convention,  clothed 
with  the  power  they  are^  (he  Conventknt  would 
have  no  plaoe  of  meeting  after  the  let  of 
January.  It  ia  left  eutirely  to  this  committee.  I 
propose  that  this  resolutioD  shoiUd  be  amended 
to  read  thus: 

Bmieed,  That  a  onnmlttee  (tf  —  beappoinfe- 
ed  to  ascertain  and  report  to  this  body  what  ac- 
commodation can  be  provided  in  the  city  of  New 
York  for  the  session  of  the  Convention  alter  the 
first  day  of  January  next. 

That  will  leave  it  to  this  CoDvention  to  deter* 
mine  their  plaoe  of  meetisK  atul  not  give  die 
power  to  this  committee.  I  ask  to  be  excused. 

The  question  was  put  00  excusing  Mr.  Strattm 
f>om  voiioR,  aDd  it  was  declared  lost. 
Mr.  STRATTON  thereupon  voted  no. 
The  SECRETARY  completed  the  call  of  the 
roll,  and  the  amendment  offered  by  Mr.  Morris 
was  declared  lost  by  the  following  vote : 

Ay&^Uemn.  Ballard,  Barnard,  Barto^  Beadle^ 
Bergen.  E.  Brooks,  E.  A.  Brown,  W.  a  Brown, 
Burrill,  Church,  Clarke,  Cochran,  Comstock,  Daly, 
Develio,  Endreaa,  Everts,  Flagler,  Garvin,  Gross, 
Bardenburgti,  Jervis,  Ketdiam,  lArremore,  A. 
Lawrence,  A.  B.  Lawrence,  Loew,  Lowrer,  Lud- 
iDgton,  Magee,  Matlice,  MoneU,  Morris,  Opdyke, 
Pierrepont,  President,  Proeser,  Robertson,  Rocer% 
Rolfe,  A.  D.  Buseell,  L.  W.  Russell,  Qt^,  Scbu- 
maker,  Silvester,  Sheldon,  S.  Townaend,  Tudror, 
Van  dampen,  Veeder,  Young — 52. 

Ao«0— Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Armstroog,  Aztell, 
Btiker,  Barker,  Beckwith,  Bell,  Bickford,  Bowen, 
Carpenter,  Case,  Caasidy,  Cberitree,  Cooke,  Corbet^ 
Curtis,  Doganne,  C  (X  Owight,  Ely,  Ferry,  Fo^r, 
Fowler,  Francis,  Fuller,  Goodrich.  Grant.  Graves, 
Hadley,  Hale,  Hammond,  Hand,  Harris,  Hiocock, 
Hitclicock,  Houston,  Kinney,  Knim,  Laedon, 
M.  H.  Lawrenoe,  Lee,  McDonald,  Merntt,  Merrill, 
Merwin,  Miller,  A.  J.  Parker,  C.  B.  Parker,  Pot- 
wr,  Prindle,  Rathbun,  Reyntdda,  Root,  Roy, 
Saaver,  Smith,  Spencer,  Strattoo,  M.  L  Tomaend, 
Vakeman,  Walea,  Williaoift~66, 

The  PRESIDENT— The  question  now  recnra 
upon  the  OTiginsl  resolution  of  the  geotieman 
from  St.  Lawrence  [Mr.  Merritl],  upon  which  the 
previous  question  has  been  ordered,  aud  cooee- 
sequently  neither  delMta  nor  amendment  la  in 

order.   

Mr.  StLTESTBB  domsnded  tbesyea  and  noes. 
Mr.  8.  BR00E3— As  a  point  of  order,  will  the 
Ohalr  entertain  a  motion  to  lay  upon  the  taUef 
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The  PBKSIDKNT— Th©  Ohidr  Oinnot  ratertdn 
the  motion, 

Ut.  OOOEB— I  would  like  to  know,  if  tbia  res- 
olutioD  were  to  be  adopted,  whether  it  would  cut 
off&oiotioatoreooDuderthe  vote  od  the  ameod- 
fflentpropoeedbythegeotleiiMui  from  Oolumbia 
[Ur.  Qould]  the  other  day 

The  PKBdlDENT— It  does  not 

Ur.  TEKDEBr-I  desire,  if  it  ia  hi  order,  to 
move  the  reooasiderBtioD  <^  the  Toto  bj  which 
the  previous  questbm  was  ordered. 

The  PRBSIDKNT— That  motioa  will  be  re- 
ceived, and  will  lie  npou  the  table  under 
the  rule.  The  Secretary  will  proceed  to  call  the 
roll 

Ur.  TEBDER— I  desb«  to  call  the  aUeoUon 
of  the  Chair  to  the  fiwst  that  the  rule  provides  for 
the  ease  where  the  reoonrfideration  Is  moved  on 
the  same  day.  Tiu  previoua  questioo  was 
cHdered  yesterday,  md  I  now  deajre  to  mora  the 
reooasideration. 

The  PBBSIDENT— The  (Aalr  oannot  entertain 
l^t  motion.  The  ayes  ud  noes  have  been 
ordered  upon  this  proposidon. 

The  8]£GRETART  proceeded  with  the  caU  of 
(he  roll  OQ  the  resolution  of  Ur.  Uerritt. 

The  oame  of  Ur.  Curtis  was  called. 

Ur.  CUailS— I  would  like  to  ask  whether 
tUs  rexriaUoa  binds  tta  Oocvention  to  lit  hi 
Albsnj? 

The  PRE8IDBNT— The  resolutloa  wiUberead 
by  the  Secretary  and  &e  gentleman  will  pot  bis 
own  construction  upon  it. 

The  res<^ution  was  acocwdinglf  read. 

Mr.  CURTIS  voted  aye. 

The  name  of  Ur.  Franda  WM  called. 

Ur.  FRANCIS— T  sak  to  be  excused  from  vot- 
ing upon  this  queaMOQ.  In  my  opinion  the  reso- 
lution ought  to  ioolude  ioqatries  respecthig  other 
places,  as  Troy,  eta 

The  question  was  pat  upon  excusing  Ur.  Fran- 
da  from  voting,  and  it  was  declared  lost 

Ur.  FRANCIS  voted  no. 

The  8B0RBTART  prooeeded  with  the  call  of 
the  roll,  and  the  resolution  of  Ur.  Uerritt  was 
declared  carried,  by  the  fcdJowing  vote : 

Ayet—Utmsn.  A.  F.  AUen,  C.  L.  Allen,  N.  U. 
Alton,  Alvord,  Andrews,  Armstrong,  AjcteU, 
Baker,  Barker,  Beckwith,  Bell,  Bickford,  Carpen- 
ter, Case,  Casaidy,  Cberitree,  Gorbett,  Coming, 
Curtis,  Dugaoue,  C.  C.  Dwight,  Ely,  Ferry,  Folger, 
Fowler,  Goodrich,  Gouid,  Qnnt,  Qravea,  Hadiey, 
Hale,  Hammond,  Hand,  Harris,  Hisoock,  Hitdi- 
oock,  Uouaton,  Kinney,  Krum,  U.  H.  Lawrence, 
Lee,  Ludiugton,  UcDonald,  Uerrill,  Uerritt,  Uer- 
win.  Miller,  A.  J.  Parker,  0.  E.  Parker,  Potter, 
President,  Prindle,  Prosser,  Ratbbun,  Reynolds, 
Boot,  Roy,  Bearer,  Smith,  Spencer,  U.  L  Town- 
'  seod,  Walnman,  Wales,  Williams— 64. 

A^xj*— Measrs.  Ballard,  Barnard,  Barto,  Beadle, 
Bergen,  B.  Brooka,  B.  A.  Brown,  W.  0.  Brown, 
Burnll,  Church,  CUrke,  Cochran,  OomatoclE, 
Cooke,  Daly,  Dvvelin,  Eadresa,  Evarts,  Flagler, 
Francis,  Fuller,  Qarvin,  Qroes,  Hardenburgb, 
Jarria,  Ketoham,  Landon,  Larremore,  A.  Lawreooe, 
A.  B.  Lawrence,  Loew,  Lowrey,  Uagee^  Uattioe, 
Uooell,  Uore^  Uorris,  Opdyke,  Plerrepont,  Bob* 
flrtaoo.  Rogers,  Rqll^  A.  B.  BusssU,  L.  W, 
BmsI^  ficwV  Bduimsksr,  EUmtw,  f"**'**"^ 


Stratton,  Tsppen,  S.  IVmnsend,  Ta<^r,  \ 
Campen,  Yeeder,  Young — 65. 
Ur.  STRATTON- 1  offer  the  foUowing  n 

lution : 

Saolved,  That  a  committee  of  five  bo  appoin' 
to  and  rspwt  to  ^tli  body  what  aooc 

modatI<Ktt  can  be  provided  la  the  oi^  of  JSl 
York  for  the  sessiona  of  the  Convention  after  1 
Srst  of  January  next 

The  PRESIDENT— Thhi  rewdutiOQ  will  be  : 
ceived  if  ihera  is  no  objeotion. 

Ur.  ALVORD— I  object. 

The  PRESIDENT— Objecthm  being  made,  t 
resolution  will  lie  upon  the  tatde. 

Ur.  DUOANNE— I  oflhr  the  fdlowing  rei 
lotion: 

Heaob/ed,  That  two  additional  members  bo  a 
pdnted  upon  the  oommtttee  just  raised,  and  th 
aaii  committee  be  instructMl  to  extend  ite  i 
quiries  to  the  city  of  New  York,  and  commui 
cate  with  Uie  board  of  aapMnaora  of  that  ci 
(hereon,  and  report  on  the  18th  inst. 

The  PBE8IDBNT— If  tiiere  is  no  ohjection  t] 
resolution  will  be  received. 

Mr.  ALVORD— I  object 

The  PRESIDENT— Objection  bemg  made,  tl: 
resolution  will  be  Mi  on  the  table. 

Ur.  VERDBR— Is  an  amendnieat  to  that  rem 
lution  in  ordwY 

The  PBBSIDENT— It  Is  now  too  late  to  cOk 
an  amendment  The  tesdutkm  lies  on  tb 
table.   

Ur.  CHURCH— I  oflbr  the  f(^whig: 

BcMieed,  That  this  Convention  will  proceed  t 
perfect  tb**  article  upon  the  judiciary,  and  provid 
for  submitting  the  same  to  the  people,  and  tha^ 
the  Convention  wOl  then  a(ljourti,  subject  to  ht 
re-assembled  by  the  Legislature,  for  the  purpos* 
of  completing  its  business.  Such  a^oummen 
will  take  place  on  the  twentieth  day  of  Deoembej 
instant  at  twelve  o'clock,  unless  the  article  on  tlu 
judtciaiy  shall  soMier  be  perfected. 

Ur.  ALVORD— I  ot^  to  the  npetltion  of 
the  resolutioo. 

The  PRESQ)ENT— Objection  behig  made  the 
resolution  will  be  laid  upon  the  table. 

Ur.  COOKE — I  now  call  up  the  motion  to  re- 
consider  the  vote  rejecting  the  amendment  of  the 
geotieman  from  Columbia  [Ur.  Qould]  to  the  reso- 
lution jusi  passed. 

Ur.  B.  BROOKS— I  ask  that  tiie  amendment 
of  Ubej[«itieman  from  Columbia  [Ur.  Gould]  may 

Ur.  QOULD— Ur.  President,  the  rexriutlon,  I 
think,  was  not  rejected,  but  laid  upon  the  table. 

Ur.  MERRITT— Uy  reooUection  is  that  no  mo. 
tion  to  reconsider  the  vote  on  the  proposition  of 
the  gentleman  from  Oohm^  [kr.  OouldJ  was 
made.   

The  PRBSIDKNT— A  motion  for  that  porpoee 
ts  now  made. 

Ur.  COOKE— I  stq>p08ed  that  a  moti<m  tore* 
consider  was  made  and  laid  on  the  table,  but  it 
may  have  been  that  the  ammdaiait  Usdf  wai  laUt 
on  the  table.  

Ur.  UERBITT— iri  nnderatood  the  motioa  of 
the  gentleman  from  Ulster  [Ur.  Oooke]  It  was  to 
noouMar---  

Ib«  FBKaiDKNI— flulkiiiii  wU  |Jre 
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ftH  the  £Mt  in  regard  to  the  motioa  tltat 
iudc  cu)  be  aeoartainad  by  the  Secrstary. 
hafW&ETABY  read  from  the  Journal  as 

II  lUbf  awrad  to  reoousider  the  Vote.  Ur. 
i^aend  to  amend  t^ioaertiDg  after  the 
d'iflMDT*  the  words  *or  themayorBof  other 
ai'rtiebwaa  deoided  in  the  negative — ayes 

^FRSSIDENT—Tfae  Chair  must  rule  that 
litriigbem  originally  an  ameudmeot  to  the 
» -Jan  of  the  gentleman  fhxD  St.  Lawrence 
litfiaial  which  has  been  adopted  nndw  the 
naDatf  ttie  {neviona  qoeaUon,  it  ia  not  now 
liet  tau  amendmAnt,  end  can  only  be  reached 
'»wderiiig  the  vote  by  which  the  reaolutioa 
w  gaoilegaan  from  St.  Lawrence  was  adopted 

it  omSUN—l  move  a  recooaideration  of 
e)«iby  vtaidi  the  motion  waa  adopted. 
^  PaSSIDBNT— That  motion  will  be  re- 
mA,  and  under  (he  rule  will  be  lud  on  the 

1i.  DEVBLIN— I  ask  the  gentleman  from 
^  rork  [iir.  Stratton]  when  he  proposee  to 
bit  feaoleUon  in  regard  to  aeekmg  acoom- 
"Unbr the CooTMitifm inihe of  New 

in 

ffTRATFON— To-morrow  morning. 

^.\KSDEK— I  more  a  recooaideration  of  the 
»  ^  which  die  motion  of  the  gentleman  frmn 
«*«[Mr.  Uorris]  waa  lost. 

^  VaESlDENT— That  motion  will  alBO  be 
Min^  and  under  the  rule  laid  on  the  table. 

kM.  L  TOTirSElID— Mr.  President— 

ymiiSTER— Ur.  Freeident— 

fttPSKSIDBNT— The  geotleman  firom  Benue- 
» [Mr.  IL  L  Towuseodj  is  entitled  to  the  floor. 

*!■  U.  L  TOWNSfiND— The  exigency  for 
June  hie  now  paaaed,  sir.  [Laughter.] 

lir-  SILTB8TKB— I  offlar  Ow  (bDowing  reaoln- 

^"^I^Tbtt  a  committee  of  ftre  be  appointed 
?i*>nasident  to  aaoertain  where  a  auitaUe 
secoauKidatiaiB  can  .be  pmcured 
JsfL!?*"  ^  ^  Conirentioa  when  it 
™^|*Bne  neoeeaaiy  to  vacate  the  Assembly 
T—''  that  said  committee  report  to  the 
'•wini  on  the  ITtb  of  December,  inatant. 

^-  ALTOBD-T  riie  to  a  pnnt  of  oMer. 

BaPlWSiDENT— The  geiulemaa  wiU  itate 

,  V  ALVOBD— It  la,  that  we  have  by  a  vote 
^1''''^  determined  that  a  committee  for  the 
^T^wntemplatwi  in  this  reflolution  shall  be 
tai  that,  uatU  that  reaolutioa  shaU  be 
other  reaidntlcm  for  the  appolnt- 
r*'ifMidwreommktee  ftv  the  some  purpose 
"*<rter. 

^jlBamBNT— The  Chair  rulea  that  the 
<  C  5*^'  ^  uken.   The  proposition 

-  ^h^^*^  ^      Convemion,  and  it  will  lie  on 
I  ''liUa  for  ug  future  eiRisideratioa. 
!  »•  ALrosD—i  riae  to  debate  the  leKdu- 

>  PBEBIDINT— The  gentleman  riaing  to 
J^propoeition,  it  lies  on  the  taUe  under 


this,  being  a  resolution  relating  to  expraditnrea, 
should  go  to  a  certain  committee. 

The  PRESIDENT— The  ChiUr  does  not  under- 
stand the  resolution  to  be  of  that  t^raoter. 

Ur.  TEEDER— The  rea<dutioa  does  not  aay 
"wiUiout  expeoee  to  the  OcmTentfam";  conse- 
qutatly  it  ia  liable  to  Kin  rise  to  expenditure, 
and  therefore  should  go  to  a  certain  ooaunlttee. 

The  PRESIDENT— The  Chair  rules  that  the 
point  of  order  is  not  well  taken. 

The  CoQventioo  again  resolved  itself  into  Com- 
mittee of  the  Whole^  on  the  reportof  the  standing 
Committee  on  the  Judidarf,  Ur.  0.  0.  DWIOHI, 
of  Cayuga,  in  the  chair. 

The  C9AIRUAN  announced  the  pending  ques- 
^on  to  be  on  the  amendment  proposed  by  If  r. 
Prindle  to  sectioa  6  of  the  article  repwted  by  the 
committee. 

Ur.  PRINDLE— I  offer  the  followiog  as  a 
modiflcationof  the  mqnaition  made  by  nw: 

The  8ECRETART  read  the  anbsUtote^  aa  fol- 
lows: 

There  shall  be  a  supreme  oourt,  having  general 
jurisdiction  in  lew  and  equity,  subject  to  such 
appellate  jurisdiction  of  the  court  of  appeals  as 
may  be  presOTibed  by  law.  There  aball  be  in 
each  judidal  diatrio^  ezoept  the  first,  three  jua- 
tioes  of  the  aaid  court,  and  In  tiw  flret  district 
there  shall  be  five,  any  one  of  whom  may  bold 
special  torms  of  said  court  and  circuit  court,  and 
preside  in  the  courts  of  oyer  and  terminer  in  any 
county.  Said  justices  sludi  possess  all  the  juris- 
diction  of  the  said  snpreme  court -not  poseessed 
by  the  said  judges. 

The  CHAIRUAIT— This  aubatituto  will  be  re- 
ceived in  the  place  of  the  propoaitkm  previouely 
offered  by  the  gentleman  mm  Ohenango-  {Ur. 
Prindle]. 

Ur.  COOKE— I  do  not  design,  Ur.  Chairman, 
to  repeat  or  to  attompt  to  elaborate  tbeaiguments 
that  have  been  submitted  upon  the  pending  (|uea- 
lioo,  but  I  desire  to  refer  to  a  few  facts  anda  few 
oonsiderBtxHia  that  I  have  not  heard  presented 
to  the  OonvMition.  The  queation  now  peodieg 
does  not  neoessarQy  involve  the  merits  or 
demerits  of  the  plan  submitted  by  the  ma- 
jority report  The  present  question  is  be- 
tween the  substitute  just  read  and  the  prop- 
osiUon  of  the  gentleoun  from  Stooben  [Ur. 
Speooer],  which  ia  lubatantiaUy  the  ^an  of  the 
eiistiog  supreme  oourt  When  the  proposttioD 
of  the  geotleman  firom  Cbeoaogo  [Ur.  Prindle] 
shall  have  been  eitiier  adopted  or  rejeoted.  then  it 
will  become  neoeseary  for  us  todetermine  between 
[be  report  of  the  majority  of  the  oonunittee  and 
the  plan  preferred  by  this  committee  on  the  vote 
now  to  be  taken.  I  have  bnt  a  fbw  simple  rules 
to  govern  my  action  in  detormlning  upon  the  i4au 
of  a  supreme  court  which  will  pleaae  s»e.  I  lis^ ' 
ened  with  a  good  deal  of  interest  and  instruoiioa 
to  the  very  able  remarks  of  the  gentleman  from 
New  York  [Ur.  Everts]  and  the  gentleman  from 
Onondaga  [Ur.  Andrews],  in  re^trd  to  the  great 
object  in  the  organisation  of  this  oourt;  and 
while  I  do  not  entirely  ooncor  in  the  result  at 
which  the  gentleman  flrom  <hu»daga  arrived,  I 
can  indoiae  almost  bia  entire  mgumeot  It  ia 
□eoeaaary  for  aa  to  have  a  anpreme  oourt  for  the 
State  of  JS«w  Tork  aa  Mttte  aentlwiallaBd  aa  poa- 
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■iUa.  TbS»  eommlttea  hu  aSntiy  iodicated  Iti 
views  in  regard  to  a  divided  court.  CommeDciog 
with  the  court  of  appeals,  we  have  adopted  a 
Byetem  whose  maia  feature  is  uoity,  and  although 
idea  was  that  we  bad  sacrificed  other  impor- 
t«Dt  objects  for  the  sake  of  unity,  yet  it  ia  uc- 
d'lubledly  the  voice  of  this  Conveaiioa  that  these 
courta,  BO  far  as  poaaible,  shall  be  a  uoitand shall 
aflbrd  the  smallest  pos^ble  opponuolty  for  ood- 
flicting  decisions,  ttj  prefbrenoe  is  for  the  ays- 
tem  that  fcires  the  least  snbdivlsioa  of  this  court, 
the  only  court  of  general  jurisdiction  to  be  pro- 
vided for  the  State.  That  system,  in  my  judg- 
ment, ia  the  best  which  ia  universal,  which  takes 
in  the  whole  Statei  or  aa  large  sections  of  the 
State  as  poaaible,  and  deala  sa  little  aa  may  be  Id 
Bubdiviaions  in  aocomplishing  the  great  ol^ect 
aimed  at.  On  tbia  principle  I  preferred  U)e  mi- 
uority  report,  with  its  three  departments,  to  that 
submitted  by  the  majority  with  tour  departments; 
on  the  same  principle  I  prefer  the  Bubstitute 
offered  by  the  gentleman  from  Ohenaogo  [ICr. 
Piindle]  to  the  present  system  repeated  in  the 
substitute  of  the  gentleman  from  Steuben.  It 
aeema  to  me  that  the  diffbrence  is  very  marked. 
The  system  now  under  conaideratioD,  and  on 
which  the  queatioD  is  now  pending,  oonfera  upon 
the  court  geoeral  authority  orer  the  whole  &ate, 
it  provide!  for  but  a  single  courtj  and  altboi^li 
cooaiBting  of  twelve  judges,  each  one  of  ih<Me 
judges  ia  responsible  for  the  conduct  of  the  court 
throughout  the  State.  Uy  objection  to  the  exist- 
ing system  is,'  that  it  aubatantially  divides  the 
Bute  and  the  court  into  eight  distinct  parts,  each 
part  considering  itaelf  responsible  only  tn  reflect 
to  tho  borineaaof  that panicolar  diatncc.  ItUa 
well  known  Utt,  and  one  which  need  not  be  told 
to  lawyers,  that,  as  the  court  ia  now  oonatituted, 
the  judges  in  the  aizth  district,  if  you  please,  feel 
tjo  interest  in  the  court  of  the  eighth  district ; 
they  care  nothing  and  feel  no  responsibility  for 
the  decisions  there,  and  they  confine  their  labors 
as  well  as  their  rMponsibility  to  that  district 
alone  for  whidk  and  fn  whidi  they  were  choeeD; 
BO  that,  in  fkct,  we  have  eight  separate  courts, 
and  the  decisions  in  one  disbiot  are  of  DO  sort  of 
authority  in  another.  Now,  if  it  ia  necessary  to 
have  a  oourt  so  subdivided,  why,  we  must  sub- 
mit to  it;  but,  BO  long  as  It  ia  not  necessary,  it  is 
A  great  mistake,  In  tny  judgment,  so  to  subdivide 
the  akipieme  court.  I,  therefore^  consider  the 
plan  submitted  by  the  majority  of  the  committee 
far  preferable  to  the  existing  system,  because  it, 
to  the  extent  of  one-half,  corrects  the  evil  of  an 
unnecessarily  subdivided  court.  The  plan  submit- 
ted by  the  gentleman  from  Chenango  [Ur.  Pria- 
dle]  givea  ua  a  single  oourt  He  provides  twelve 
Judges  to  sit  in  banc  and  do  the  geoeral  term  busi- 
iiesBi  and  act  M  an  appellate  oourt  He  then 
provides  a  numbw  of  judinB  or  JoatioeB  to  perform 
circuit  and  special  term  duties.  lam  not  entirely 
iwtiitfled  with  this  system  because  U  fails  to  rea<m 
one  evil  in  our  present  judicial  system,  which,  I 
tMok,  is  a  very  considerable  one,  and  which  I  will 
presently  state.  I  believe  in  having  a  single 
f>urtof  appelate jurisdiotioD.  Ibebeveinmaktag 
every  judge  la  tiiia  Stale  u  mooh  responsible 
111  one  aectioa.or  the  State  as  In  anotiier,  bo  thM 
tut  judgea  will  oooaa  to  oooaider  the  whole 


supreme  court  of  the  State  ss  the  tribnns]  ol 
wUoh  they  form  a  part  and  for  wbich  they  ar 
responsible.  I  believe  that  then  their  decision 
will  tend  more  to  uniformity,  and  will  be  receivo 
as  authority  everywhere.  Then,  when  we  com 
down  to  the  circuit  system,  my  Judgment  ia  tha 
every  Judge  ought  to  have  his  own  circuit  am 
droult  calendar  and  that  a  great  evil  will  bi 
remedied  If  we  have  aiagle  districts  in  whici 
each  of  the  niti  priiu  judges  shall  exercise  hi 
function.  At  the  same  time,  I  desire  to  offer  i 
further  modification  of  the  plan  propiised,  to  reai 
as  follows :  There  shall  be  a  supreme  court,  t 
consist  of  not  less  than  nine  Justices,  three  o 
whom  may  hold  a  general  term.  Inaamueh  a 
this  Convention  baa  ttoUberately  decided  that  It  i 
unwise  to  allow  a  Judge  to  sit  in  review  of  Iii 
own  decisiODS,  I  propose  tosecure  that  principle  b; 
erecting  an  Impassable  barrier  between  tbedrcui 
and  special  term  and  the  general  term  duties,  To 
when  we  have  arrived  at  tbu  poiut  and  so  fu 
turned  b«&  Dpon  and  reveraed  uie  poliqr  of  Hi 
Convention  of  1M6,  as  to  have  dedded  that  it  i 
not  admissible  for  a  Judge  to  sit  In  review  of  hi 
own  decisionB,  X  tidnk  we  have  taken  a  long  ste; 
toward  returning  to  the  old  circuit  system ;  »ti> 
in  reluming  to  that  system,  I  propose  to  do  it  i' 
terms.  I  never  knew  that  there  waa  so  mud 
prejudice  against  oor  old  circuit  ooorta  that  w 
need  fear  to  oommend '  this  system  callini 
it  by  ItB  tight  name  In  remodeling  ao' 
reorganizing  the  supreme  court.  I  was  sui 
prised  to  hear  fh>m  the  Convention  of  184 
that  the  system  of  circuit  courts,  with  thei 
judges  perambulating  ^e  State  and  holdiu; 
circuits,  waa  liable  to  any  Mtfoua  ohjeetiotL 
waa  surprised  to  bear  that  that  ^stam  hai 
resulted  in'  failure.  I  confess  I  never  hav 
been  able  to  appreciate  the  reasons  upw 
which  the  Convention  of  1846  repudiaiei 
that  aystem,  and  struck  out  on  ihi 
new  and  unHed  path  which  has  proved  a  laby 
rinth  of  con  fusion  and  dlaorder.  It  was  urge- 
In  that  Ccniventioo,  It  haa  been  urged  by  th 
Legislature  since  that  time,  and  It  is  still  urge< 
by  many,  that  it  was  a  great  objection  tha 
judges  should  be  permitted  to  sit  In  review  o 
their  own  decisions;  but  I  believe  it  is  not  ye 
enlirely  settled  in  the  minds  of  practitioner 
whether  It  is  wise  or  not  to  exclude  judgea  ab 
Bolutely  frota  seats  in  the  oourt  that  is  to  reviei 
their  own  decisions,  rendered  in  the  coun  belon 
This  OonveotloD,  however,  has  expressed  itaell 
so  emphatically  In  favmr  of  such  exclusion  that 
shall  aasucne  that  to  be  the  policy  that  is  to  goi 
era  tbe  Convention  throughout,  and  so  assumini 
1  think  there  is  a  better  way  to  provide  for  i 
than  that  cont^ed  in  the  section  reported  b; 
the  committee  and  adopted  by  tiiia  OooveDtion 
in  terms— that  "oo  Judg^  elliter  of  tbe  onun  o 
appeala  or  of  the  supreme  court,  shall  sit  in  gen 
er^  tonn,  in  review  of  bla  own  deoiaiona." 
think  it  would  be  better  to  aooomplish  tlii 
object  in  tlw  way  I  propose,  by  so  oonstitutin 
tbe  courts  aa  that  they  cannot  commingle 
than  to  main  it  tha  antiieet  of  a  diaUnct  pre 
rufym.  An  oUeetion  to  tbia  adwoM  is  that  ih 
Judges  want  the  edocaUoD  tii»t  they  get  at  tb 
dgeatelnowUrtoholdgMwrBltorM  that  tbe; 
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»  Mtergvnend  tmn  Judges  If  tti^  knoir  Just 
i:«      pnoUce  te  at  tte  circulu.  Sir,  1  do 
■  wrj  liigbly  ftppreciat4  tb«  rauoDS  that  are 
m  fkvor  of  iImi  softgestioDl   I  know  that 
mmlan  wm  hare  had  jtudoM  on  the  bench  of 
zaifraaw  ooart  who  aeeoMd  while  io  that  po- 
u  u  taavw  a  preUy  fair  idea  of  what  waa  a 
•^t  inri  pritu  decukm,  withoat  mich  faoiliiiee 
fitotion.    I  never  knew  that  Judge  Broo- 
•m  or  JodgB  JevMt  was  panleulariy  at  a  loss  to 
■w  what  an  exception  at  the  dfcalt  meant, 
it  was  broaght  up  to  the  ceoeral  term.  I 
«ftf  aoppeaed  it  was  oeceisaiT  fnra  Judge  to 
m»  ap  mm  die  ctrcuit  and  take  bis  place  on 
Sfcwnl  term  bcocb  in  order  to  appreciate  the 
i|MMiW  that  were  addressed  to  him,  growing 
K  at  aoaia  deciauHi  made  at  the  drcuit  on  the 
■•^sam  or  adfoiasioa  ef  e^dence.    Why,  sir. 
mw  in  BO  particular  danger  of  getting  m»n  on 
awyeuto  court  bendi  who  are  ignorant  of  the 
noiob    A  memberoT  the  bar  who  has  been  in 
saaiBe  at  tlio  oreidta  fi>r  tei^  fifteeo,  twen^, 
'tna^-ltve  yaara,  apd  is  (hen  placed  upon  the 
>wk  of   the   general  term,  can   hanlJy  be 
i^ned  to  go  to  another  school  and  serve 
sdicm  jadge  ia  order  tfi  learn  the  circuit  prao- 
It.  to  qnalify-  him  for  the  appellate  bench. 
^  cau  be  loani  on  the  bench  more  ^an  he 
mtSKaOj  learned  at  tlie  bar?  Tt  eeeins  to  me 
^kawiU  get  at  the  barall  the  pranlioal  in- 
^rmtioD  that  is  Deceeaarj  for  a  Judge  to  have  in 
Id  give  a  law  opinion  npon  an  exception 
an  is  brought  up  in  that  court.   But  It  seems  to 
ittappoaed  liiatit  is  necessary  foracircuit Judge 
"  rial  the  general  term  about  once  In  three 
HBihs  to  Ond  oat  what  the  law  Is  in  order  that 
«      administer  it  at  the  einwit,  and  since  we 
m  had  this  quescirn  op,  directly  and  indirectly, 
■■i  gipotlefneD  have  seemed  to  believe  that  a 
^Rn  judce  bad  no  other  raeaOBof  learning  what 
^  general  terra  pronounced  to  be  lav  than  by 
ieag  a  member  of  that  bench.   Sir,  is  there  any 
tawiothM  a^pimencr   Is  that  sort  of  educa- 
i^  mdlj  neceaaary  for  a  Judge?   A  circnit 
i^gB  ia  auppoaed  to  be  learned  in  ibe  law,  and 
Wtmppoaed  to  be  familiar  with  the  later  as 
■tfi  sa  tbe  earlier  decisions.   Perhaps  the  gene- 
1^  urn  iu  his  district  may  have  got  some  crotchet 
Mat  DotioD  of  doubtful  propriety  in  the  way  of 
P'KSKe,  or  otherwise,  that  he  would  be  tgnrraot 
^  if  he  was  not  a  member  of  that  court ;  but  it 
■aw  10  me  so  antdi  taettsr  to  hare  tbeee  courts 
Itpuate  and  tDdependen^  to  have  the  circuit 
jii^trytbe  cansenpon  his  views  of  the  law, 
U  HMO,  when  it  goes  to  the  general  term,  let  a 
ud  court  take  np  the  question  end 

■new  it,  and  determine  whether  the  decision  of 
i^eoart  below  ia  obnoxious  to  any  settled  prln- 
<^or  law,  as  tb^  noderstaod  It.  Under  the 
^'TBsr  system,  sir,  did  we  meet  any  of  these  dif 
^Ain?  Then  we  bad  Judges  Denio,  Gridley. 
Mer,  RuKgles  and  others  of  equal  eminence.  Did 
xever  dream  that  they  were  defective  in  that 
■^Kstian  which  is  to  be  aoquired  alone  at  the  gene- 
'■I  term,  or  did  we  ever  feel  that  our  system  n  bf 
tt^tve  because  under  It  iyooruit  circuit  judge* 
>m  impoaed  opon  us  t  It  fwms  to  me^  sir,  tnm 
■^tbnrc  czperienoe  that  I  had  under  that  sya- 
»%ihat  it  wan  the  mort  oom^ete  and 


Judical  fTitem,  as  flir  as  the  mpreiM  ooort  was 
oonoemed,  that  oonld  be  devised.  I  oljeet  to  dw 
notion  that  it  la  ueoesssry  for  a  olrcutt  Judge 
to  go  to  school  to  a  general  term  every 
three  mootba  I  insist  that  it  has  no  advantages 
whatever  In  the  way  of  Initmcttng  htm,  or  en- 
abling him  to  dieoliarga  bis  duties  as  a  circuit 
Judge.  But  ft  isobfeMed  Yiy  tbe  gentleman  from 
Gbautaaqua  [tit.  Barker],  that  the  plan  of  dividing 
tbe  conn  Into  only  three  pans  is  inadequate^  that 
tlto  business  oanuofbe  performed,  that  the  plan 
does  not  give  Judges  enongh  nor  genenl  terms 
enough,  and  he  says  that  the  calendar  will  mcreaee 
in  srite  of  all  tbe  efforts  the  Judges,  and  we  will 
finally  have  the  supreme  eourt  as  much  overbur- 
dened wiih  business  as  tbe  oonrt  of  appeals  IMW 
is.  He  supposes,  therefor^  tbxt  it  is  necessaty 
to  have  eifcbt,  or  at  least  fbnr  departments  and  fbur 
standing  general  terms.  Kow,  sir,  in  the  proposi- 
tion which  I  have  submitted  to  this  Convention,  I 
propose  to  have  JudgM  enough  elected  in  the  first 
instanoe  to  bold  three  general  temu,  nine  Judges; 
and  I  thbiktlut  wHl  beforoeenongbtodoalltfae. 
business  that  ts  now  to  lie  done  in  tbe  supreme 
court,  or  that  is  likely  to  come  there.  Ia  tbe 
dry  of  New  Tork  tbe  number  may  be  inadequate 
but  then  they  have  their  local  courts  npon  which 
tbe  Legialature  may  confer  just  such  Jurlsdialon 
as  tb^  tldnk  ezpsdieoi^  and  so  the  business  then 
can  be  kept  tinder  control  I  undertake  to  say 
that  outside  of  the  city  of  New  Tork  two  de- 
partments, or  two  branches  of  the  court,  can  do  all 
the  business  in  banc  that  is  now  in  the  court, 
and  Ibey  can  do  as  muoh  labor  as  the  whole  eight 
courts  do  now  in  genfral  term.  At  an  early 
period  of  this  Convention  I  introduced  a  resolu< 
tkm  which  was  adopted  calling  npon  the  county 
clerks  to  inform  this  Oonventkin  how  many  days 
of  aotoal  season  l»d  been  held  by  the  general 
terms  of  the  supreme  court  in  their  reppecUve 
oountiesL  I  never  saw  a  response  to  that  reso' 
lutioo.  Bat  we  know  that  there  are  now 
outsMs  of  tbe  of  New  Tork  seven  dts* 
triots.  Racb  one  of  these  diatriota  iKdds  gene- 
ral terms.  I  sm  informed  by  s  Ju^;s  m  tbe 
second  disbict  that  in  that  district  Uieir 
general  term  does  not  average  over  a  week  to 
duration,  and  never  extends  beyond  nine  days. 
In  ttM  third  district  the  general  term  never  buds 
over  a  week,  and  geoMaUy  less,  and  adjourns  for 
want  of  business ;  and  as  to  the  general  term  in 
the  fourth  district,  I  understand  Uiat  it  is  only 
occupied  four  or  five  days,  and  so  it  Is  in  tbe 
fl^  -sixth,  and  seventh  districts,  and  in  the 
eighth  ihey  sit  for  less  than  two  weeks.  The  aver* 
age  duration  of  these  general  terms,  outside  of 
the  first  district.  Is  not  more  than  one  week  each, 
and  they  are  held  in  every  district  fonr  times  a 
year,  so  tlut  we  have  in  tbe  seven  districts 
twen^-eigbt  weeks*  servioe  at  general  term  annu- 
ally, which  suffices  for  all  the  business  taken  to 
that  tribunal.  Now  give  us  two  sets  of  judges 
and  they  can  be  ordered  to  rotate  and  exchange 
so  that  no  one  bench  shall  ever  deem  itself 
chargeable  or  responsible  for  any  oa»  section  of 
the  Ewste  more  than  another.  (Mv«  as  two  gen- 
erel  tenoit,  having  at  their  dlspoanl  In  the  sggr^- 

Ete  one  hnndred  and  fonr  weeks  in  a  year ;  re- 
vs them  from  sU  other  IshorandmponribiU^, 
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nd  70U  ban  thew  JndgM  dnotod  wtiraljr  to 
the  biuioMi  of  Uw  BopmoM  court,  and  aU  the 
timft  tbej  luTft  to  bold  court  ii  tweoty-eigfat 
weeln,  or  fourteeo  weeks  for  eacdi  bench.  ThU 
will  give  them  ample  raoatioDa  to  eoaUe  them 
to  decide  their  oasaa  and  wriie  ap  their  opinitHia, 
and  it  will  alao  give  them  a  ecmaideraUe  amomit 
of  Mbuml  80 1  pnmoaa  that  wo  ahall  osanlie  a 
coart  with  not  leia  than  nine  Jndge%  and  leave 
with  the  Legislature  power  to  increase  the  Dum- 
ber and  to  create  an  addttiooal  geoeral 
term  in  ease  experience  ahowa  it  to  be  neceaaarj'. 
Kach  beoob  can  hold  a  term  once  every  two 
moDths  if  necessary,  and  the  Legialatnre  can  pro- 
Tide  the  CDDTeoieDOeofUw  court  and  the  bar.  It 
can  raqoiratbat  tbqr  shall  hold  general  terma  Iq 
various  plaoea  throughout  the  Slate,  or  elae  it  cao 
confer  upon  the  presiding  Justice^  to  be  prorided 
tar  bj  the  Legislature,  the  right  to  designate  not 
only  the  justices  who  are  to  hold  the  Beveral  sen- 
eral  terma^  and  alao  todeaignate  the  places  where 
theaa  gennal  terms  ahall  ha  bald,  and  all  the 
bnsineai  that  will  derolTS  00  eadi  benob,  accord- 
ing to  the  present  condition  of  litigatira,  will 
■inply  be  foorleen  weeks  geoeral  term  service 
aonually.  Now,  I  claim  for  this  scheme,  sir,  that  it 
removea  the  objections  that  exist  agaiost  a  court 
ooDpoaed  of  sectknu.  The  idea  of  orgMizing 
•tght  oDorta  i^icb  oooflne  thenaelves  to  their 
reapeotiTo  diatrioti^  and  of  calling  them  the  an- 
preme  court,  la  a  moat  confusing  one — a  oontra- 
diotion  of  terms.  Instead  of  one  supreme  court 
in  the  State,  we  now  have  eight  courts  which  we 
are  at  libmy  to  call  supreme  courts  if  we  deem 
it  worth  while  to  give  Uiem  any  name  at  alL  I 
do  claim  that  it  la  wlaar  fbr  us  to  adopt  this 
I^n,  which  gives  the  court  all  the  capacitr 
that  aeems  to  be  required,  and  brioga  thta  im- 
portant tribunal  back  to  the  condition  it  was  in 
when  it  had  the  respect  of  the  world,  and  when 
its  decistoos  were  anthwity  everywhere.  It  will 
do  more  toward  reducing  the  number  of  conOkst- 
log  deeitions,  toward  harmonizing  the  system, 
and  giving  power  and  effidency  to  the  court,  than 
any  plan,  it  aeems  to  me,  that  has  yet  been  pre- 
•ented.  This  feature  of  the  plan  we  find  in  the 
anbstitote  aobmitted  by  the  gentleman  from  Ctie- 
nango  [ICr.  Priudle].  I  would  suggest,  however, 
that  we  had  better  leave  it  to  the  Legislature 
to  fix  the  Domber  of  judges,  placiog  the 
minimum  at  nine,  because  economy  in  the 
o^niiation  of  Ihia  court  la  an  import* 
•Dt  item  under  the  present  oonditioo  of 
things,  and  I  believe  that  a  far  less  number  of 
judges  than  we  now  employ  will  be  able  to  do 
all  the  business  that  devolvea  upon  the  court, 
provided  the  business  and  the  powers  of  the 
oourt  be  properly  distributed.  We  all  know  how 
mndi  time  is  1mI»  and  bow  often  the  boriness  of 
flw  several  eoorta  ia  Interrupted  as  when  the  judge 
la  compelled  to  leave  his  emnit  to  htAi  a  general 
term;  wheqBas,  if  we  bad  judges  devoted  spedally 
to  that  bualneaa,  Uiey  coiUd  apply  themselves  ex- 
clusively to  it,  and  understand  their  business  and 
do  it  to  much  batter  advantage  and  with  much 
greater  satiateeUon  than  tbev  can  now  when 
sbUUng  fhHn  od«  daaa  of  antwa  to  another. 
Tben  I  prapoat  to  divide  the  Stata  into  «  oon- 
fMlaM  Bombar  of  efarontti^  **  not  Ian  than  bm- 


toCB,  In  aaoh  tt  irtileh  tbera  sbaB  be  a  cdrcni 
judges  iriw  dull  poaaeas  the  powers  of  a  juatic 
of  ti»  supreme  court,  i|  the  trial  of  lasuea  of  f«c 
and  of  law,  the  heariog  and  decision  of  motiooi 
and  in  criminal  caaes,  and  at  chambers ;  providec 
that  no  county  shall  be  divided  in  the  formetio: 
of  drouita."   Proviaion  may  be  made  by  law  fo 
one  or  more  additional  ebxiuit  judgea  in  the  ei^ 
and  ODunty  of  New  Tork;  and  the  power  to  in 
creaae  may  be  extended  to  any  other  county 
which,  by  its  rapid  growth  or  increase,  seema  U 
promise  more  bualnefs  than  can  be  performed  t>2 
one  circuit  Judge.  Provide  a  circuit  judge  fo 
every  double  Senate  district  and  you  have  ml 
the  force  that  la  laquiced  in  order  to  trans 
aot  all  the  ebambw,  apedal  term  and  drcui 
budneas.   The  dty  of  New  Torii,  of  conrae^  aoc 
other  cities  that  may  contain  more  than  twc 
Senate  districts,  to  have  additional  drouit  oourt 
judges  granted  them  by  the  L^idature^  Than* 
judgea  are  to  have  all  dbe  powers  of  supreme  oourt 
justicM  at  chamlwrs  and  at  special  temM^and  at  cir- 
cuits. Th«T  can  do  every  thing  except  ait  m  general 
term ;  and  although  I  would  not  take  away  tba 
power  of  Justices  elected  for  the  State  at  large,  to 
hold  circuits  or  special,  terms  if  they  choose,  I 
would  leave  that  as  we  had  it  under  the  system  or 
1822— -we  would  not  apprehend  any  aerioua  inoon- 
venienoe  from  that  arrangement,  we  should  not 
expect  one  of  tbam  to  come  down  to  bold  a  cir- 
cuit or  special  term,  unless  there  was  some  great 
occasion  far  it,  aud  there  would  be  nothing  to  in- 
terfere with  the  prindple  of  exdudiog  a  judg« 
from  sitting  in  review  of  his  own  decisions.  I 
claim,  sir,  that  this  Is  preferable  to  the  alternat- 
ing ^atem  of  Judges  traveling  through  the  dia< 
iribts  and  holding  circuits,  one  after  another. 
Probably  every  lawyer  who  has  been  in  practice 
during  the  last  twenty  years  has  seen  ioooa> 
veoiences  arising  from  tills  plan.   One  of  tin  io< 
conveniences  is  this.   A.  Judge  comes  down  and 
holds  a  circuit.   A  party  swears  off  his  case, 
criminal  or  dvil.  He  preaenta  the  uanal  affidavit 
and  the  ease  goes  over.  At  the  next  drcolt  another 
judge  cornea  upon  the  bench,  another  affidavit  is 
presented,  iriiich  makes  out  a  caae  for  postpone- 
ment, and  so  the  case  is  postponed.   The  judge 
may  say  this  time  that  the  case  has  been  post- 
p(Hied  onoe  before,  and  that  this  muat  be  the  last 
application;  that  at  the  next  drcuit  the  cause 
must  l>e  tried.   But  at  the  next  circuit  another 
Judge  oomw  and  the  eounad  ag^  tell  their  story 
and  present  their  affidavit^  wbidi  again  make 
out  a  case  for  poatponemeat ;  wid  after  a  little 
wrangle  between  the  counsel,  the  Judge  says  it 
seems  upon  the  papers  that  the  case  ought  to  go 
over,  but  the  party  most  positively  prepare  10 
try  at  the  next  term.   And  so  It  goes  on  from 
time  to  time.   Tbia  ia  the  practical  ezparinioa  of 
many  a  lawyer  in  tbia  Coovention.  Nowio  sndi 
an  instance  the  par^  may  make  out  a  good  ease 
for  postponement  once,  but  it  doea  not  follow 
that  the  case  will  be  postponed  a  aeoond,  a  third 
or  a  fourth  time  on  a  like  affidaviL  Anotfaer 
thing  ia  within  the  experience  of  every  lawyer, 
and  it  ia  a  thing  wbtdi  aeandalttes  the  court,  and 
causes  unplaaaant  fading  to  every  one  that  Is 
CNoeMed  with  it   A  par^  eomea  to  eonault 
his  «eaamH  aboat  pcefiariBg  his  caas  tv  trial 
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■  *■  Mxt  olreoik  Ha  nj*  to  hli  l«w- 
'  I  can  b«  ready;  bM,  let  «■  mo,  ia  it 
HI  to  ba  ready?  'Whatjodgaia  goiog  to  be 
wnf  Judga  Brown?  Well,  I  think  I  Lad  bal- 
■r  mmmv  tba  oaae  oS.  He  ii  sot  a  man  of  my 
^ofities;  ban  too  friendly  with  my  adveraaiy.  The 
^  tnaba  waa  liere  be  dioad  with  the  oouoeel 
«  tk»  otlier  ndo ;  Jw  is  a  paitioalar  Maud  of 
I  ttdok,  tbontbn,  we  bad  better  net  up  a 
OB  for  poatponement."  deo  the  qaeeUoo  comes 
if,  -  Wb»  ia  to  be  here  DeztT"  "  Well,  Judge 
.'.oaa.^  *'Haiathemac,"uystbeelieDt.  "Hate 
» 'jwod  ot  rnioa.  We  wUl  put  the  case  orer  now, 
tad  tariog  U  befon  Judge  Joaec"  So  tiiat  lit 
sadaMA  apon.  and  pnhapa  wbaD  Judge  Jonea 
riMB'to  btM  him  circuit  tiiere^  the  other  party 
iwtpanta  the  caae  for  i^milar  reaaona  Tbia,  al- 
opv^  it  ioputee  nothing  improper  to  the  judge, 
■ad  ia  without  •  ahadow  of  reason,  baa  tUe  effect 
u  bfing  ibe  ooun  into  contempt  and  discredit, 
■1  jat  ii  ian  thing  which  occurs  at  almoal  every 
anaL  Nov,  it  was  not  so  under  ibe  old  «y«- 
icsL  Wbao  the  drcuil  came  around,  we  knew 
"What  judge  m  were  to  have.  He  waa  our  dr- 
cat  jndiga.  His  business  was  to  hold  that  dr- 
rait,  and  we  knew  that  he  would  be  there,  and 
■Ml  if  we  did  not  try  our  cause  before  bim  at 
worctnt,  be  would  preside  at  the  next,  and  so 
Una  waa  noa»  of  thW  pottponing  of  cam  for 
tkt  sake  of  getting  tbem  tried  before  a  fHeodly 
>^iga  ajid  I  oavar  baaid,  under  the  old  system, 
of  Ibe  judge  being  too  familiar  or  intimate  with 
oounael  on  either  side,  nor  did  I  ever  bear  the 
etton  of  politics  raised  by  lawyers  or  clients 
nUi  referenoe  to  any  judge  or  wttb  reference  to 
Che  poUcy  of  trying  their  oaoaes  before  him. 

a  jodge  choMO  in  tbla  way  is  responsible 
lie  tba  calendar  of  that  particular  courL  He 
knows  wttat  caaes  are  to  be  tried,  and  that  if  he 
km  not  try  tbem  at  one  term  he  will  have 
lo  uy  them   at  another;   and  so  we  avoid 
itda  sbuffliog  off  busioess  merely  to  get  rid  of  it 
the  Utne,  and  leaving  what  U  undone  for  the 
judje  who  is  to  come  after  him.    For  these  rea- 
Kulprefertohavesioglecircuitdiatriola;  make 
titt  judge  reepoosible  for  the  trial  of  all  eaoses  in 
itat  diatrict ;  allow  him  to  exchange  with  other 
jcdgea,  of  course,  at  hia  pleaaure,  but  leave 
lbs  oounael  and  every  body  to  understand  that  the 
foan  ia  to  be  held  by  the  circuit  judge  of  that 
brcoit,  to  calculate  upon  that  and  make  their 
unogenenta  accordingly.    Now,  tbu«  is  a 
sofle  tiling   in  the  report        the  majority 
tf  the    committee  to   which   I  wish  to  call 
ittmtion.    This  proposiUoo  will  erect  a  barrier 
ketvcea  the  two  courts,  the  trial  court  and  the 
coort  o€  review,  which  ia  very  deoirmble  if  this 
CoBvention  ia  right  in  ita  prejudice  against  allow 
iag  the  judge  to  sit  in  review  of  his  ewn  de 
flNma.   The  report  of  the  majority  of  the  oom- 
Biuae  hardly  does  that.   Not  only  that,  but  it 
don  not  allow  the  Legislature  to  do  iL  Section 
I  [ffovidea  for  a  law  designating,  from  time  to 
uaa,  the  justices  who  shall  hold  general  terms, 
led  alco  fi>r  the  designation  of  a  chief  justice  of 
ttch  general  term,  and  that  four  of  such  judges 
ihsU  be  deaigoated  for  the  general  term,  three  of 
vhon  abaU  mm  a  quorum.  Tt»  Lagislatttre  can 
'"'g""  thoM  juatioea.  Suppoae  this  is  all  •^ 


ranged  joat  m  the  oommlttse  oontempIaK  and 
■then  hero  iaaproridoa  that  anyooeof  aneh 
judges  may  hold  a  spedal  term  or  eireuit  eoork 
And  any  one  of  them  may  pre^de  in  courts  of 
oyer  and  terminer  in  any  oounty.   The  Legiala- 
ture  have  it  not  in  their  power  to  prevent  judges 
diuing  %  the  aaoie  oourt  at  a  general  tenn, 
which  ia  to  rsrisw  the  dedsioa  they  tiava  made  ' 
atcirenit  I  tirink  the  iwinciple  that  the  Oon> 
ventkm  have  adopted  ia  entirely  violated  by  tiiis 
provision.   Four  Justioes  hold  a  general  term, 
and  three  ahaU  constitute  a  quorum.   Tbeee  four 
juaticea   have   been   holding  dreiuta  vriihin 
iheir  distiict.    Any  one  of  tbem  may  bold 
a  cifCuiL    Tha  eonrt  may  get  together  ud 
asain  drooiia  to  the  several  joatices,  and  Mm 
L^lttlatureoaniMt  prsrantitbecanss  they  are  tied 
up  by  thia  provirioo.  Any  one  or  man  of  au<di 
jusliosa  may  hold  a  special  term  or  drcuit  in  any 
oounty  m  the  State.   It  is  out  of  the  power  of 
the  Legislature  to  say  Uiey  shall  not  hold  a 
spedal  term  Id  their  distriota.   Now,  theae  four 
judges  who  are  h(d^g  the  general  term  may 
distribute  the  cvcuit  busiQeeaamcmg  tb^r  number. 
Suppoee  they  get  all  four  of  them  in  a  general 
term,  and  the  first  case  Is  celled.   One  of  the 
judges  who  was  on  the  bench  ssvs :  "  That  case 
I  tried  in  the  court  below;  I  will  go  down 
and  ^  in  the  bar.**    He  gosi  down  and 
remains  off  the  beoch  usUl  that  case  is 
argued.  Then  tho'  next  caae  ia  called  sod  another 
judge  says  {that  caae  I  tried  at  circuit  AndhewiU 
call  hia  brother  back  to  the  beoch,  and  In  turn  he 
retires.   And  so  il  will  go  arounc^  they  will  sit 
and  bear  argoments  for  a  week  or  two^  and  then 
all  retire  and  go  into  the  coDsnltalion  room. 
Does  any  geotlemao  here  auppoee  that  it  is  pos- 
sible to  have  a  consul  tattoo  and  a  dellberatimi 
upon  that  list  of  caaes  between  all  four  of  the 
juaticea  without  each  cue  exerting  more  or  less 
influence  in  the  deliberation  upon  the  case  which 
came  originally  before  him  in  the  oourt  below? 
I  do  not  pretend  to  Icoow  any  of  the  secreu  of 
these  deliberatiima ;  hot  I  do  not  uoderstaod  how 
it  can  be  othwwise^  how  ju^^  oan  anrid  si^g 
to  their  brethren,  with  whom  they  are  on  moat 
iatimate  terms,  "bow  did  you  oome  to  make 
such  a  decision."   The  judge  of  whom  the  ques- 
tion is  aaked  goes  on  to  explain  It,  he  makea  an 
argument  without  intending  it.  He  does  not 
mean  any  harm;  be  thinks  tt  is  law,  and  will  un- 
dertake to  impress  bis  views  vpon  tha  other 
judges.  If  this  is  to  be  M,  if  uese  gentlesaen 
are  allowed  to  be  present  while  their  decisions 
are  under  review,  I  would  rather,  ten  times  ov«r, 
each  one  of  them  would  be  on  the  bench  when 
the  argument  vraa  had,  so  that  the  argument 
might  be  addreased  to  hbn.  When  he  is  on  tha 
bench  be  isnndar  aresponsiUlity  to  hear  what 
is  said  and  to  consider  the  argwnent.  Bat  when 
he  is  off  the  bendi  and  presumed  not  to  listen  to 
the  argument,  and  subsequently  goes  into  the  con- 
sultat^n  room,  it  is  with  preciaely  the  views  be 
had  when  be  ceme  off  the  bench  where  the 
cause  waa  originally  decided  inx  hun.  Ha 
haa  had  the  beneflt  of  no  mgumsnt,  irtisfe* 
•s,  if  be  bad  been  on  the  beuch  ha  might 
be  aflbotad  by  any  new  Ikht  that  ooaU 
bethrawnvpon  tha  qneaiioa  f  thbik,  irtiUe  we 
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an  aboai  It,  if  we  n«  to  «zohide  a  dim  flrani  ttw 
bsncb  tod  Irom  lUtlng  «o  hear  an  ailment  b»- 
cauaa  bfl  faiB  decided  tho  caaf  btlow,  we  oogbt 
aleo  to  cxdade  btm  from  tbe  court  that  ia  to  dedde 
vpon  the  oaae.  Tbk  is  all  I  deaigned  to  aaj,  all  I 
oara  to  say  upon  this  queedoa.  rot  tbeae  leasoDs 
lam  Id  favor  of  return  lOg  to  the  eirouitafbtam  and 
laavaiiia  tbe  power  of  die  L^[ialature  torn- 
crease  either  branch  of  the  ooort,  eUwr  tbe  gta- 
•ral  term  or  <rircuit,  to  any  oamber  that  will  oiaai 
tbe  damaoda  of  bnsitnaa,  rather  than  tie  ap  tbe 
Iieg;iBlature.  Kot  to  oaat  the  Jodioiary  in  an  iron 
moid,  but  leave  it  fletible,  leave  it  io  the  power 
ot  the  Lpgislahini  to  carry  tbe  court  home  hito 
•rai7  ODBDtj,  bi  turn,  if  70U  plaaafc  Leave  it  io 
the  power  of  the  Legislature  to  declare  general 
terms  shall  be  held  in  Albsoy,  Pougblnepaie, 
tltica,  BiogtaamtoD,  Boohester,  or  aoy  other 
plaoea  in  tbe  State;  carry  them  aronod,  pay  tbe 
Judges  for  their  time,  trouble  and  expense,  to 
tbay  oan  afford  to  diaebaige  their  whole  duty  to 
the  State;  (ben  we  shall  bare  a  court  that  will 
tODder  imiGwm  decMooi^  a  court  that  cao  oom- 
mnd  tbe  leapeot  of  other  Statea.  But  if  you  persist 
in  euttbg  up  the  oenrt  into  aectluna,  altUoogh 
we  may  call  it  a  supreme  oourt  of  ttie  titate  it  is 
really  three  or  four  or  eight  supreme  courts  ao- 
called.  Now,  I  propose  to  vote  fur  tbe  subeti- 
tnte  olfiiTad  by  tbe  geotlaman  Horn  CbeoaDgo 
[k r.  Priudlel,  in  pref'emoe  to  the  preaeot  sye- 
tem.  I  thiuk  it  Is  better  beoauae  it  baa  oniver- 
aali^.  It  is  comprebenslTe.  It  takes  in  the 
whole  State.  Ererj  judge  ia  aa  mnob  reaponsible 
in  oue  section  of  tbe  Siato  as  ia  another  for  the 
•Iransaotiooof  buaineas.  I  prefer  itoQ  thai  acc^uut, 
and  I  prefer  it  also  becanae  it  divides  the  two 
brandies  of  the  court,  the  appellate  from  the  trinl 
court,  and  leaves  each  one  to  tbe  proper  disobarge 
of  ita'owu  fuDotions.  When  this  matter  sbull  be 
diapoaed  of,  and  we  get  farther  aloag  with  the 
Bubject,  I  deaire  to  teat  the  sense  of  the  Coaven- 
tion  with  respect  to  tbe  court  aa  I  propose  it  1 
claim  for  my  plan  that  it  u  entirely  simple,  and 
1  like  that  court  best  which  is  tbe  moat  simple. 
I  like  a  oourt  that  is  not  loaded  down  with  ma- 
chinery. I  propoee  simply  to  ftamiah  the  Judges 
for  a  general  term,  and  tbe  judges  to  hold  tbe 
circuits  and  leave  tbe  Lc^^islature  to  work 
ODi  tfaa  proMem  with  improremeou  fWm  time  10 
tbne^  aa  will  beat  proooie  the  inienaia  of  the 
Btate^ 

ICr.  PISBBBFONT— Aa  a  member  of  the 
Judiciary  Oommiytae,  Z  wlsli  an  oppwtuni^^  10 
■ay  a  few  words  In  defbnaa  of  their  report.  In 
the  eariier  aictings  irf  tbe  eonmittee  I  had  not 
tlia  hoBOT  to  be  pteaent;  unfortunately  I  was 
compelled  to  be  abaent.  In  tbe  later  eittioga  of 
the  eomnittae  i  waa  preaeot  at  every  one.  It 
ia  well  known  to  Udi  OonveDthm  that  the 
committee  la  compoaed  of  fifteen  lawyers, 
■eleeted  from  every  part  of  the  State.  Kach 
man  la  a  man  of  axparience,  and  oerulnly  many 
of  tbe  eonmittee  are  men  of  eminence.  They 
are  of  diObrent  political  partiea.  I  am 
sore  I  do  not  err  when  I  aay  that  no  mem- 
ber of  that  committee  ever  ooold  have  diioevered, 
firen  any  tbliq;  which  occurred  in  ib»  committee 
toom^  10  wUdi  pollttaal  party  aqy  member  of  that 
bdOQsed.  All  have  basn  eanea^y 


Migaged  tat  a  period  of  fUU  three  montlu 
attemptinc  to  frame  auch  a  plan  for  tbe  adnio 
imtioQ  of  Juatioe  in  this  Sute  aa  would,  on  tl 
whole,  be  best.  I  know  very  well  that  membt 
of  this  ooromltiee  consulted  lawyers  outside ;  to 
ooD nulled  Judges,  they,  oonsulied  laymen,  tb 
oooaulted  tbe  members  of  this  Ooaveotioo,  tb 
eooaulted  iba  htatory  of  tlw  juriapnideuce  of  o 
own  country  in  other  Bum,  and  of  other  cou 
triea  abroad;  and  when  it  appears  that  flfke 
lawyera,  after  a  deliberation  of  more  than  thr 
muotha,  all  concluded  (with  ■  one  exoeptiOD) 
sign  the  report,  It  ia  reaaonalde  for  ibis  Oonve 
tion  to  conclude  that  It  area  a  arork  of  labor,  tb 
it  waa  a  work  of  Intelligenea^  and  that  it  waa 
work  of  honest  nal  to  promote  tbe  admiulsir 
tion  of  juatioe  la  the  State.  It  should  receh 
reasonable  consideration  on  tbe  part  of  tbia  Cn 
veotion.  Hie  very  questtoo  wbiob  the  genUemi 
from  Ulster  [Ur.  Oookej  has  Just  dibcussed  b 
fore  tbia  committee  we  all  oonaidered;  it  wi 
wUh  great  care  driibmtad  npo^  and  Heal 
we  w*rre  obliged  to  eome  to  the  condosiou  1 
which  we  have  arrived,  and  we  made  the  repo 
which  »  now  before  us.  That  report  ia  the  rvau 
of  our  beat  deliberation.  Now,  we  bavn  had  t 
this  CoBvenlion  an  historical  speech  on  the  bU 
ject  of  the  Judidaiy,  learned,  aMe  and  eloqueu 
Uisloryia  relation  to  thia  great  question  lac 
immense  value.  Hut  I  undertake  to  aay  to  tl: 
meuibera  of  this  Conventim  that  every  man  wi 
bud  written  In  bis  own  heart  just  such  hUtoi 
as  is  written  io  tbe  bouks  which  have  been  citet 
The  principles  of  human  nature  are  permsuei 
and  enduring  forcea,  and  tbe  same  principlt 
wbiob  formerly  actuated  men  and  made  tbe  hisiot 
which  haa  here  been  dted,  now  act  upon  ever 
human  being.  Tbe  principles  of  humao  nalut 
were  tbe  same  is  tbe  days  of  Solomon  and  m  th 
daya  of  Shakespeare,  and  they  are  the  same  i 
our  own  day.  And  we  can  learn  by  consul 
log  our  own  experience,  and  by  observing  01 
own  fellow  men,  what  kmd  of  things  a  Judge  wi 
do  aad  what  be  will  fail  to  do  under  given  ci 
eomatancea  When  we  remembw  that  he  is 
man,  we  ahonld  remember  that  the  ippoiDtmei 
by  the  Governor  or  the  appdotmeui  by  tb 
Kiog,  or  an  electloo  by  tbe  people  doee  n< 
vfaange  hla  nature  one  iota.  He  ia  bo  wiser  tb 
next  dsy  after  an  election,  he  is  no  purer  tbe  nei 
day  alter  an  election  than  he  waa  tbe  day  befon 
Ua  la  the  same  human  being,  uibject  to  like  pai 
aiona  as  ounelves,  and  ha  will  aa  surely  be  It 
(tueneed  by  them  after  electhna  aa  befbre^  An 
a  wiae  legislator  will  oooaMer  that  fact^  and 
wise  statesman  will  IVsme  hla  system  of  laws  t 
meet  tbe  affairs  <^  men  as  they  actually  exist,  an 
not  aa  he  nay  hope  <jr  wUi  they  arere.  Tt 
experienoe  of  the  world  baa  proved  that  afeerni 
vigilance  ia  the  price  of  liberty;  and  It  hi 
equally  proved  that  no  government  can  Ion 
maintain  its  freedom  without  the  ijdependeiK 
of  tbe  Judiciary.  Ttiat  muat  be  secured  in  som 
way,  or  Ubrrty  will  aoon  depart.  Hiatory  ande: 
peiience  prove  that  it  ia  much  easier  to  lose  lil 
erty  than  it  ia  to  regain  freedom.  Tbe  executit 
brawdi  of  every  government,  being  mora  actii 
and  mora  anergetir,  always  haaa  tendency  to  ei 
onwoh  vpoa  tbe  abirer  A^oiioaa  cC  the  Judiciary 
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■liBfeNlMfiaNfUwpomrof  the  JaAkstaiy 
■  a  gntt  mtamu*  ampeoded,  Bud  ia  aoUuJ 
m  iIm  hn  tra  entirety  luipeoded  ftod  lakr 
«M  filmt  kgtf  ha»  pMMd  into  a  mazia.  lo 
vmiioe  ira  baTs  weo  tba  authori'v  of  ihe 
flfm  ID  a  BMasora  MiipeDded.  We  have  aeen 
nhia  Aft  years  orw  altDoet  iUs  eoiire  oouuby, 
AM  hu  IceUe  pown  renained  in  tba  judioiarj. 
iMi  w«  bare  aaeo  uader  our  prweot  ayitem 
AM  meful  aatboritj  of  tbe  judges  is  raooh 
kM  Utto  it  vaa  wben  ibey  were  more  inde* 
fwdm,  and  that  uaoj  of  tbem  aie  all 
Mr  judicial  Ufe,  through  fear,  held  lo 
botitf.  Fear  of  what?  Fear  that  Ihej  will 
wk»  Milaeted;  fbaribat  Ukj  wiU  givaanM 
ffan.  Aad  aoanhov  or  otber  we  d» 
m  to  have  audi  a  ayatem  aa  will  relieve  the 
fiSauj  of  that  fear,  aod  that  bondage,  aad 
fkitliam  ia  reasonable  indepeodeoce.  All  ad- 
ait  dwevili  of  the  preaeot  Sfatem;  all  admft 
to  Kwtbow  or  other  it  does  not  work  welL 
WflMDMBSliaaedwilhil.  To  ntbraB  thojudl- 
(an;  It  was  smposad,  was  ona  of  the  cblef  ob- 
JtM  «f  tkia  Coaffsntioo.  Diasatlaraotloa  with 
Ik*  niani  judicial  ajstem  is  TO7  general  Aod 
AtKarBsd  gentleman  who  has  juat  taken  hia 
iM^S|KAen  with  approval  of  the  maaaer  io 
lAigbjadicssoGiidiicted  their  dreuiia,  and  tbeir 
tiiBMsodarilieold  ^rataoL  Ha  says,  oadar 
toqatca  be  nevwr  beard  it  said  that  Ur.  A, 
tecDsaaaloo  one  side  ofacase  bad  beendiuiog 
^Ibe  judge;  that  he  never  beard  it  said  that  it 
naaeoMiary  lo  make  aa  affidavit,  mon  or  less 
Urn,  m  order  to  get  a  case  put  over,  through 
fcv  of  the  infloence  Ur.  B  oo  tbe  judicial  mind. 
QTMUHbsdid  noL  And  wbr  has  be  bewd  it 
■Bvt  If  tbsse  svils  have  crept  iaio  our  STatem, 
ait  fiom  any  olber  cause  than  that  ioflaence 
■Mt  grovs  out  of  the  re-eleclioa  of  judgea  ? 
lie  aaaiga  any  other  possible  reason  tbao 

Ikitl 

Mr.  COOKE — I  impute  Dothing  to  the  Judge. 
&i  renoD  I  assign  is  that  the  parties  themselvee 
» Ikoping  constantly  for  a  judge  more  agreeable 
biUo. 

Ir.  PIERBBPONT— But  somehow  or  other 
■  alsnoB  is  prodnoed  upon  tbe  Judge.  Uow 
k«rM  it  that  they  hope  to  produce  that 
WNeet  How  can  tbey  hope  to  produce 
to  bflaeooe  if  tbeir  experieuoe  sod  tbeir 
^iedge  of  haman  nature  bas  not  told  them 
toi(mobepradiiosd7  My  teamed  fhsnd  may 
fc*  awe  ks  will  not  diaoovsr  wise  and  iniei- 
■fMltvyen.  AtHD  day  to  day  and  Dram  term  to 
^  ueiBpiiDg  to  bring  about  noulti  which  hs 
noneanoot  be  produced, 

Mt  COOKE— If  the  gentlemsn  psid  attentwn 
hehit  I  was  aayiog,  awl  if  I  qioke  what  were 
^  ibeaghta,  X  was  speaking  tt  the  objeetinia 
to^aots  make  to  their  oonosd :  I  said  nothing 
toA  learjais  enteruioiag  theie  hopes. 

Ml  PIHBBBPONT—Weli,  it  U  not  tbe  lawyer, 
to:  bat  some  way  it  is  tbe  clients.  Uow 
w  it  efaaaoa  that  dioota  get  it  into  their 
■NathsisaehbiflaeBosa  are  to  be  pradoeed, 
■1  net  ibsyaMrto  Ibetr  tewyera  and  toU 

■■iiiMBRisatbis  tafloaiioaT  How  doss  that 

^■bon?  Sowttistiiedieal.  Hefaasgotit 
abd  that  iBsauKb  aa  taa  oaa  Tola 


and  revote  and  use  hla  inflosoot^  aod  depoaa 
from  place  and  poorer  a  judge,  thst  by  tbst 
power  1m  will  brhig  sbout  tbs  result  be  desires. 
It  is  the  clieut,  not  tbe  lawyer.  But  it 
abikes  me  that  the  client  must  produce  some  In- 
Bueoce  on  tbe  mind  of  tbe  lawyer,  or  doe  tbe 
lawyer  would  not  resd  tbe  affidavit.  Tbe  Iswyer 
would  say  to  bis  cUent:  **lfy  friend,  you  are 
wholly  wrong  in  this  idea  about  tbs  influence  on 
tbe  judge;  there  is  ootbicg  in  it,  and  I  will  not 
placw  myself  in  a  situatioa  where  such  aa  impu* 
ution  can  be  thrown  upon  me^  that  I  could  im- 
agine the  judge  oouid  be  intlueDoed  by  tbeae 
motives  which  you  suggest,"  Thegeulemao  has 
alluded  to  the  determlnatkm  of  this  OoBvaolioB 
to  axolude  judgss  from  sitUog  in  review  of  Ib^ 
own  dedsiooa.  And  be  wishes  to  make  it  even 
more  eevere  than  tbe  report  of  tbe  committee  haa 
made  it,  more  perfect  la  its  exclu^o.  He  ssys 
be  uoderslanda  it  to  be  the  sense  of  ttus  Conven- 
tioD,  that  tbey  will,  by  ovety  meaasi  prevent  th« 
judge  ftom  sitting  in  rsvww  of  bis  own  dadaion. 
Kow,  I  beNeve  that  be  ia  OBtinly  oomot  I  ba* 
lieva  that  ia  tbe  sense  of  thia  CooventioQ.  Z 
lieve  it  to  be  the  sentiment  of  every  lawyer,  that  it  is 
best  snd  right  tbe  judge  should  be  ezduded  from 
BitttDg  in  review  of  bis  own  deciaioo.  There  eiv,  In 
this  Oonvention,  msoy  gentlemen  who  are  now 
jndge^  aevefal  who  bant  been  Judgea,  and  I  tbink 
there  is  not  one  of  them  who  is  not  opposed  to 
aUowiog  a  judge  to  dt  in  review  of  bis  own  de- 
cidon.  In  this  tbey  accord  with  tbe  smiilaieDts 
of  the  commuoity.  Now,  let  us  sak,  wby  is  it 
that  we  all,  with  such  uoaoimity,  agree  that  the 
judge  altould  not  ait  in  review  of  bis  own  de* 
ciakmT  Is  it  not  simply  because  from  our 
knowledge  of  fauoMn  nature  we  bdieve  that  be  will 
have  a  bias  In  favor  <tf  bis  former  opinion,  and,  as 
a  general  rule^  an  iodinatioa  to  eustaia  tltat 
judgment  wliiob  be  has  deliberately  formed  io 
tbe  court  below,  sud  therefore  from  bis  natural 
desire  to  sustain  himself,  and  fh»m  that  natural 
pride  o^  opinion  whiob  beloi^  to  aU  man,  aod 
which  belongs  to  great  men  aa  well  as  to  smsll 
ones,  we  tbiuk  it  wise  that  be  should  not  be 
pUoed  In  that  dtuation.  I  Icoow  very  wdl,  from 
some  little  experience  st  general  term,  that  when 
a  judge  finds  his  own  opinion  under  review,  he  la 
often  one  of  tbe  most  sensitive  of  men,  aad  that 
he  seems  to  feel  more  sendtiveoess  in  having 
hia  deliberate  opinion  overruled  by  twoaasociato 
Judges  than  wmld  be  anppoeed  l>y  tboae  wbo 
have  never  bad  the  opportuni^  to  observe  ic 
Hy  experience  is  In  favor  of  the  exact  Judgmeut 
which  this  0<»iventioD  has  come  to  upon  thia 
subject.  We  went,  as  we  all  admil^  aa  uulepeodp 
eat  judiciary.  Well,  I  think  I  bear  aome  dema- 
gogue say, "  would  you  bave  a  judiciaiy  independ- 
ent trf"  tbs  peopteT"  I to  yon,  Mr.  Chairman, 
if  I  were  in  England  I  would  have  tbe  judge  In- 
dependent of  any  oaptke  of  the  sovereign  king, 
and  in  America  I  would  have  a  judge  IndepeDd- 
eot  of  any  temporary  pasekm  of  the  sovereign 
people^  I  would  bave  him  independent  of  every 
tliiDg  but  a  sesise  ot  Justice^  of  an  enliglilened 
oaswience^  of  a  wisa  judgmant  and  a  deep  aa«a 
of  duly  toward  God  and  bis  fiiUow  man.  I 
would  not  bave  bim  IndepMident  of  pubUo 
Ofiotoo.  No Juit mai^ no boDcatmao. will  ever 
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claim  to  be  lodepttQdeDt  of  public  oi^nioo.  Tt  fs 
&  widely  diflbrant  thing  to  epeak  ot  public 
opiajoo,  end  the  (emporerj  vhiin  or  •  ptsuoDite 
public^  or  the  temporary  caprice  or  a  fltful 
aorereign.  Wid^  diOkrent  pablio  opii^ 
operelee  in  Buglana  a»  veil  as  in  tfaii  oonntry. 
PuUic  opinioo  opentee  in  eveiy  free  gomnmeDt 
with  imoMOM  power,  and  it  will  act  upon  every 
Jodgfl^  howerer  independent  the  tenure  of  the 
office  in  which  you  place  him.  Only  a  bad  man 
will  defy  a  well  Anmed  pabiio  Mnttment  The 
opioion  whidi  the  pdblio  lettles  down  upon  ee 
its  aoberJudgowBtia  generally  right  The  Greek 
pbUosopben  held  that  triutoTer  the  great  peo- 
ple had  on  the  whole  eetUed  upon  as  right  was 
right.  Hesoid  adopted  the  maxim,  and  after- 
ward the  idea  was  clothed  in  the  Latin  words, 
"  Voxpopuli  vox  i)e^"  meaning  that  wbMeTer  had 
heoome  fixed  and  settled  in  the  publio  mind  as 
wniDK  pUw  murder,  theft  or  robbeiy)  was  wroiift 
ud  that  irtittmr  the  great  puUie  had.  with  one 
voice,  settled  upon  as  right  (like  justtoe,  troth, 
fair  dealing,  eta)  was  rigb^  and  that  such  uni- 
rersal  sentiment  had  its  origin  in  the  Divinity 
and  was  the  voice  of  Ood.  Now,  It  seems  to  me 
that  the  only  way  to  get  ftt  an  object  is  to  find 
ont  what  obfect  we  want,  ud  next  And  out  how 
to  get  it?  Now,  irtiat  do  w«  want?  We  want 
a  man  for  Judge  who  ia  in  eveiy  way  a  proper 
man  to  flU  tut  office.  Now,  whom,  I  ask,  Mr. 
(%atrman  and  every  member  of  this  Convention, 
do  you  want  for  Judge  of  the  supreme  court? 
Ton  want  an  honest  man ;  yon  want  a  lawyer, 
well  grounded  in  legal  i^iiolpl«%  ozperieDced 
in  the  aifidn  of  lite,  a  man  with  a  dear  in- 
tdlect  and  wise  Judgment,  a  man  who  !s  a  courte- 
ous gmtlemao,  of  a  sound  mind  in  a  sound  body, 
in  the  early  prime  of  middle  life.  Such  a  man, 
we  all  agree,  we  would  like  to  select  to  be  a 
Judge  of  the  supreme  oourL  We  are  all  agreed 
abo^(  that  Next,  how  shall  we  get  him  into 
that  plaoeT  la  there  any  mystery  about  it? 
What  is  the  difficult?  What  is  the  puzzle  ? 
OanooC  the  great  Stote  <tf  New  York  secure  the 
serricee  <^  snch  a  lawyer  as  I  have  described  7 
Do  you  think  the  New  Toric  Central  Ballroad  would 
have  any  diGOcultf  injecuring  as  counsel  the  ser- 
Tioes  of  such  a  man  ?  Do  you  think  any  rich  mer- 
ehant  would  have  difficulty  in  securing  the  services 
of  nob  •  Bant  Oannot  the  great  8ute  of  New 
T<^  Mean  the  Hrvioes  a«  supreme  judge  of  the 
same  man  whoM  services  as  counsel  the  Central 
railroad  or  the  thrifty  merchant  could  secure? 
Why  canoot  the  State  get  exactly  such  a  man  for 
the  plaoe|of  the  snpreme  Judge  ?  Let  us  see  the 
man.  We  have  agreed  upon  hUn,  and  be  ia  brought 
into  tl^  nom^od  yoo,  Mr.  OhatrmsD,  ssy  to  this 
gsntleman :  "Too  are  the  msn  aeleoted  by  this 
Convention  as  a  fit  man  to  be  judge  of  the  su- 
preme court  We  want  you  to  take  the  office." 
That  ia  very  welL  He  feels  complimented  Itf 
he  is  a  courteous  gentleman,  and  he  asks  you 
what  ia  the  inducement  which  yoo  propose  to 
make  him  booome  a  judge  of  the  supreme  court? 
Heaaya:  **  I  am  now  forty  years  old;  Ihavehad 
a  thorny  road.  In  my  early  youth  I  had  to  get 
my  edooatioa  as  beat  Z  could."  If  he  is  wwth 
anyihlin  bo  baa  obtained  bis  value  throu^ 
toO.  Id»Botkiioirtbabiatoi7or  the  mamban 


of  this  OonventioD,  bnt  one  tUng  I  do  know,  Iha  1 
tiiere  isnota  memberwhols  wordiy  to  be  a  mem- 
ber, who  was  dandled  on  ro^  beds  up  to  thif 
Convention.   He  hat  gooe  througb  triaU.    If  hi  c 
right  arm  la  ationg.  it  is  beceuse  he  htm  lifted 
weights.   If  his  moral  nsture  is  lofty.  It  fa  be- 
cause he  has  lilted  moral  burdens.   Aud  now  iJia 
man  stands  in  this  room  before  you  and  tella  ycnx 
that  through  a  road  beset  with  difflonlties^  he  has 
prepared  himself  fbr  f\iture  auccess  in  1^  H« 
baa  his  wife  and  diildren  to  support;  be  sees  b»- 
fore  him  a  career  ftom  forty  to  seventy— tUr^ 
yesrs,  where  he  has  a  right  to  hope  he  maj  reap 
a  rich  reward  for  his  patient  toil,  for  hto  integritj- 
and  for  his  high  moral  character,  which  he  haia 
preserved  untarnished.   Has  he  not  such  a  right  T 
WhM.t  do  you  propoie  to  him  ?   To  divert  faiia 
from  that  career  which  he  has  laid  out  ft>r  him- 
self and  that  be  give  his  services  to  the  State. 
This  la  the  proporittoo:   "Wo  propose  to  giva 
you  •  salary  of  five  thoosand  doUara  a  year;  w» 
propose  to  elect  you  for  a  term  of  fourteen  yeara  ; 
and  however  able  and  just  you  may  be,  and  how- 
ever you  may  prove  thatour  Judgment  in  your  se- 
lection was  wise,  we  propose  that  by  00  poesibilitT' 
shall  you  over  be  allowed  to  hold  that  seat  again. 
Too  ahaU  go  fifom  forty  to  flf^<ftmr,  and  wbma 
you  reach  fl!fy-four  and  shall  have  hnkm  yoor- 
aelf'off  trom  all  coDoectton  with  the  world  of 
business  and  fitted  youra^  to  be  a  Judg^ 
by  a  constitutional  provision  we  propoee  that 
^ou  shall  never  serve  the  State  agwo  in  the 
office  which  you  honorably  fliL"    I  fancy  I 
see  the  conrteous  gentleman  bow  and  ndre. 
[  think  he  wonkl  not  wish  your  votes  on 
th(»e  cooditioos.    Well,  what  are  the  conditiona 
upon  which  you  can  get  such  a  man  to  ierve  the 
dtato?   It  ia  a  great  mistake  to  suppose  that  a 
judge  requires  the  full  measure  of  a  large  profea- 
doual  income.   It  is  by  no  meaos  oecessaiy.  But 
as  he  IS  a  human  being,  as  he  labors  fix*  some  kind 
of  reward,  be  does  not  propose  to  labor  t<fr  the 
State  from  the  age  of  fbrty  to  the  age  of  fiftj-four 
end  thus  to  leave  his  wife  a  househdd  drudge> 
and  his  cblldrea  beggars,  for  the  empty  honor 
of  these  few  years,  after  which  the  Siate 
says,  "  we  cast  you  off ;  you  shall  never  lenre  na 
morsi"  The  State  can  always  secure  the  serrioes 
of  such  men  and  at  a  reesoiuble  cost  so  Ctr  as 
mmey  is  coooemed.   Bnt  hooor  must  mingle 
with  the  money  and  make  up  the  fSiir  reward  : 
that  honor  whldi  comes  wiUi  the  permaneiKy  of 
office.  You  cannot  ask  a  man  to  .break  oS  the 
career  for  which  he  had  been  idl  his  early  lift  to 
preparation  without  any  reward.    Tea  do  not 
propose  a  pension,  nor  to  re-elect  him  at  tlw  end 
of  bis  torn,  and  thus  you  say  "if  you  have  served 
the  State  fburteen  years  as  a  judge  yoo  never 
csn  be  fit  to  serve  it  again."    There  is  nrither 
justice,  reason,  or  wisdom  in  this,  and  it  will  not 
strike  the  people  asjast  orwise.  It  will  not  strike 
the  people  as  likely  to  secnre  the  beet  ewices  of 
its  best  men  in  the  admloistntioo  of  justioe.  Tea 
can  give  him  *  moderate  Mlary,  yon  «ui  Balm 
the  office  apermaneot  place  uotil  the  age  of  aev 
enty  years.  And  if  the  judge  does  bis  dn^  wdl 
ought  be  not  to  stay  there?  If  he  does  not  do 
his  du^  well  yoa  have  en  ean  mode  of  nflwv> 
log  him-  there  ta  do  trouble  aboek  that  Ban 
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tm  b  BD  danger  Id  giring  him  tin  office  nnttl 
diigi  W  wrentj  TMn,  and  if  he  doth  well  you 
a^kin  ibere,  »nd  if  he  doth  iu>t  well  pro- 
mm  m  Bade  for  bis  removal.  Without  rewtrd 
yuwanij  will  Dot  get  hie  Berrices  at  all.  Some 
mm  vffl  take  the  oOat.  We  can  ufely 
■I  it  down  that  it  will  nerer  happen 

wOl  be  aoy  difficulty  in  getting  eomebodj 
ia  the  State  ot  New  Torlt  to  take  the  office  of 
■^naie  ;  aod  if  he  ia  not  the  man  1  hare 
teribed  be  ia  the  man  I  will  now  describe.  He 
aiMlher  cultimd  lawyer  nor  oourteous  gentle- 
M  aorhonert  man;  belsof  foebleeapadty,tni< 
ahb  l»  Utv  at  the  bar  or  be  is  reat^  to  be  dishonest 
■  the  bendi.  If  yoor  syetem  drires  away  ell 
4e  aU*  and  honorable  men,  the  weak  or  the 
taafWi  men  will  take  the  places.  Tbe  present 
^stoB,  which  allows  re-electioo,  is  far  better  thas 
*a  OM  proposed  where  tbe  term  is  short  and  no 
liiiseiiQD  ia  allowed.  Under  the  elecilre  system 
•a  tan  bad  Tttiy  good  jodges.  The  evils  are  not 
k  ehction.  but  in  re-election,  and  the  want  at 
■llaent  permanency  and  independence^  It  is 
■•Q  known  that  men  of  good  cbuacter  and  ca- 
ponj  haTe,  when  they  found  thwoselTes  after  a 
Mtm  of  years  of  SMvioe  upon  the  bench,  with  all 
ifcsir  bnfia—  relatioDS  broken  np,  aod  the  ques- 
tin  t£  their  renomlnation  befbre  them,  taken  such 
soBtee  in  order  to  secure  their  re-election  as  made 
them  Uosh  with  shame.  Aod  let  no  man  con- 
ten  befiH«  he  has  been  tried  himaelf.  As  wise 
kfiatatora  we  abonld  so  shape  tbe  laws  as  not  to 
had  into  temptaticm.  You  can  get  the  best  men 
Is  take  thia  oflBce  when  you  give  them  perma* 
■cocy  and,  with  permaoency,  bouor.  Tbey  do 
an  n%air«  the  great  rewards  of  high  profes- 
ited  iDOomes;  but  reasonable  oompensation, 
psmaaecu^  and  independeoce,  and  the  honor 
which  foUowa  the  discharge  of  doty  in  high  place. 
I  enderntand  there  have  been  in  this  Gonrentioo 
ebfectioos  urged  to  permsnency  of  office  upon  tbe 
greoBd  that,  when  a  judge  has  his  plsoe  fixed  until 
the  ago  of  Beven^  years,  there  ie  danger  that 
ha  wiU  grow  arbitrary,  that  he  will  he  insolent 
■ad  orerbesring.  Now,  I  ask  every  lawyer  who 
has  practioed  m  our  courts  if  be  tbloks,  under 
eor  present  system,  where  the  office  is  not  per> 
■snent,  the  manners  of  the  bar  or  the  maoners 
of  tbe  beneib  are  aoy  better  than  in  the  tuie  of 
flbraffrtt*"'  KanL  Does  ooy  body  find  the  bar 
■ots  eourtmtu  here  than  in  the  oi^  of  Wash- 
Ingtoa,  where  Judges  hdd  their  offices  in  perma- 
BBseyT  la  it  human  nsture  that  when  you  place 
a  nan  in  a  position  of  security  where  he  is  expected 
to  reflect  himself  and  expects  others  to  treat  him 
with  respect,  that  his  conduct  will  be  less  oourte- 
OMordigniBiMlthan  when  bis  pouUmi  isinMcure? 
I  wwdd  place  a  Judge  in  a  position  where  he 
would  be  independent  of  nil  those  influences 
wludi  injure  the  nuumers  and  weaken  the  char> 
aeter  sod  digoi^  of  a  Judge.  Place  him  in  a 
sitoatioD  of  honor,  and  give  him  a  reasooable 
flslary  and  pMrnanent  term  of  office,  and  you  will 
■ever  have  any  dilBculty  in  getting  good  men  to 
tU  those  placet.  But  so  loog  as  you  lesve  it 
otherwise  yon  cannot  get  the  best  men  to  hold 
tiis  office.  And  henoe  the  State  ia  not  well  served, 
becsoae  does  not  give  such  rewards  as  are 
ytofsr  ArlttoglTiklowit;  WMonaMenUryand 


permsMBCy  of  plaos^  and  that  honor  whidi 
attends  a  reasonable  salary  and  permanency  of 
place.  When  you  give  an  honorable  man  a  pUce 
of  power  he  will  use  the  powera  with  Jostioe  and 
with  courtesy ;  when  you  give  him  a  place  of  re- 
sponsibility, if  he  is  rightly  oonstltuted  he  will  feel 
that  responsibility,  and  not  abase  it  If  this  Con- 
vention should  adjourn  and  come  before  the  people 
with  the  propoeiiloQ  that  no  judge  shall  hoJd  his 
office  more  then  fourteen  years  and  then  shall 
never  have  a  chance  of  re-election,  the  Oonstitu* 
turn  will  be  defeated ;  I  should  feel  that  it  ought 
to  be  defeated.  I  kiiaw  that  a  great  maoy  of>tba 
beet  men  with  whom  I  am  ao^nainted  would 
oppose  its  adoption  and  would  be  sealous  to 
defeat  it.  The  Constitution  cannot  be  readily 
changed ;  it  will  remain  for  twenty  years  to  oome. 
Tou  cannot  chai^  it  when  once  adopted  without 
great  difficulty.  It  seems  to  me  thst  no  reslly 
competent  Iswyer  will  aver  acoept  a  positioo  at 
Judge  tipon  the  terms  propoeed ;  he  will  reject  the 
place,  end  it  will  be  filled  bf  an  inferior  grade  of 
ucompetent  and  dishonest  men.  I  have  heard  it 
said  that  the  supreme  court  should  have  a  term 
of  service  less  than  the  oonrt  of  appeals.  I  think 
a  moment's  reflection  will  show  tliat  if  there  is  to 
be  aoy  diiferenoe  it  should  be  in  favor  of  givingthe 
shorter  tenaa  to  the  court  of  appeals,  and  for  this 
very  reason:  the  greatest  objection  that  has  ever 
existed  sgaiuBt  placing  men  upon  the  bench  for 
life  has  always  been  thst  tbey  would  tw  so  f ar 
removed  Tttm  the  influences  of  laymen  and  ttom 
an  intimate  knowledge  of  tbe  sentiments  of  the 
people,  snd  from  theh-  acquaintance  with  boainess 
In  uie  ordinary  aCTaira  of  life,  that  they  were  In 
danger  of  foigettlog  whence  they  cama,  and 
of  losing  the  feeliugs  and  sentiments  of  the  pee* 
pie  who  placed  them  ther&  But  a  judge  of  the 
supreme  court  who  aits  at  drcuits  to  hear  the 
trials  of  cases,  to  see  witnesses,  to  examine  and 
hear  teetlroony,  to  see  men,  women  and  children, 
and  thereby  through  that  magnetic  iofloenoe  to 
learn  what  is  in  the  human  heart,  is  in  a  better 
situation  to  hold  his  office  longer,  If  there  la  to  be 
any  difference,  than  the  man  who  is  always  re* 
moved  from  these  influences.  But  of  all  tbiogs 
let  us  have  tbe  law  so  that  a  judge  shall  hold  his 
office  until  tbe  age  of  seventy  years.  There  is 
no  greater  fallaty  than  is  oootsined  in  this  idea 
that  tai  the  days  goneby  menwrnwiaerormon 
learaed  than  now.  Tbe  world  has  never  seoi  so 
high  a  degree  of  Intelligence  as  exists  lo-day, 
and  never  in  the  history  of  tbis  State  were  there 
as  many  intelligent  men  and  able  lawyers  a»  to- 
day. Nothing  is  more  erroneous  tbau  tbe  notion 
that  every  thing  wtUob  is  old  is  good,  and  that 
whatever  is  new  is  inferior.  Tbe  same  influenoes 
operate  DOW  which  operated  hi  ftmier  years; 
tiie  aame  things  which  made  good  and  eminent 
judges  in  years  gone  hf,  will  make  them  again  if' 
you  wiU  apply  the  aame  motives.  There  can  be 
no  doubt  about  that  Human  nature  is  a  perms- 
oent  and  raduriog  force ;  it  is  as  tmohaoged  as  a 
flxedstar;  you  can  alwaya  rely  npon  it  Now,it 
has  beeo  stated  upm  Uus  flow,  by  one  or  two 
genttemeo,  at  least,  that  certain  thuiga  which  ara 
here  proposed  ought  to  be  done,  and  yet  they 
think  the  people  will  not  vote  for  iheB.  Now,  I 
nndertaketo  aay  that  the        iriU  vote  Car 

Digitized  by  Google 


thinir  wUdi  oa^  to  •dopt.tf  the  aubject 
tm  falrir  brou^t  btfon  tiieiD ;  Hi^  lira  CRuble 
«r  uodnituHliDB;  it,  ud  Ih*  result  of  their  delib- 
entiona  sad  of  their  varied  wUls  will  be  found 
to  be  right?  Do  you  ootbeHere  it  7  You  be- 
Ueve  it  la  all  your  acticMM  in  life.  You  go  to 
Albaqy  and  make  iwiulriea  oimoemicga  public 
man ;  you  find  out  m  pubUo  nputatioo,  what 
the  public  think  of  bim,  what  is  liis 
nliaraoier  in  that  oommuiUty;  and  if  hia  reputa- 
tion is  that  communis  for  truth  ia  bed,  you  gf» 
into  court  and  awear  that  you  would  not  beliero 
him  under  oath.  VTould  you  tdast  the  reputation 
<tf  ftnanftir  tmtl^  if  your  oath  wai  not  ibunded 
upon  the  troth  andjustioe  of  puUio  wntimeot 
whidi  haa  finally  aettted  down  into  firm  belibf, 
and  whicli,  when  it  aettlea  down,  ia  right  f  It 
haa  been  -  repeatedly  doubted  wlwther  we  can 
make  a  Ccmatitution  which  the  people  will  adopt. 
If  this  ia  BO,  then  one  of  two  things  ia  certainly 
true;  either  we  hi  to  not  the  capacity  to  make  a 
good  Coostitntioo,  or  the  people  have  not  auCK- 
dent  intelligenoe  to  awreoiate  our  labors.  I  tbiok 
we  oan  make  a  good  OonatituUon,  and  if  we  do, 
I  belleTe  the  people  will  fully  nnderetand  It  aod 
adopt  it  I  ihlok  no  one  in  thia  CoDvention  will 
proDonnce  ua  incapable.  Wilt  any  one  say  that  the 
people  an  too  ignonnt  to  vote  lor  a  good  Ooustl- 
tutioo  ?  I  think  there  can  be  no  greater  mistake, 
than  fix  na  to  basitata  in  oarrrmg  oat  whatever 
hooeat  ocmviotions  wft  haT»  in  framii^  thia  funda- 
mental law ;  and  if  we  carry  out  our  conrictionay 
and  mako  a  Conatitutlon  auited  to  the  age  and 
the  State  in  which  we  live,  the  people  wiU  know 
that  ii  ia  such  a  ConBlitution,  and  that  it  ia  suited 
to  their  wants,  and  they  will  oertaioly  adopt  it 
But  I  doubt  not  both  pariiea  will  Join  in  debAiug 
it.  if  ItianotagoodOanatItnUoo,Bndnotsuittdto 
the  wanta  of  the  pet^le  at  this  Ume.  What  I  ask, 
what  I  urge^  is  that,  the  members  of  thia  Conven- 
tion will  be  fearless  as  to  what  the  people  will 
say  or  do  about  our  work,  feeling  quite  certain 
that  if  we  do  right  the  people  will  find  it  out, 
and  also  that  if  we  do  wrong  thnr  will 
And  h  oat  Wbtf  made  Oeoeral  Wash* 
iogton  President  of  the  United  Slates  for 
^ht  yeara  7  It  waa  not  the  poUttciaoa ;  they 
had  little  to  do  with  ft^  and  they  could  not  control 
it  It  waa  not  that  he  was  a  brilliant  soldier. 
He  waa  made  Prtsident  of  the  X7nited  Sutea  and 
ODOtiaued  in  office  for  eight  years  because  the 
people,  la  th^  ngeci^,  with  insUncUve  knowl- 
edge of  what  they  needed,  aaw  in  him  a  fit  rap- 
raaeataUre  of  their  wilL  Wlunerer  the  pubUo 
mind  ia  agitated  and  awake  upon  any  great  public 
queatkm,  the  sagacitrr  of  the  poQple  will  select  the 
right  man  to  repreaent  their  wishes  and  to  direct 
them  in  the  way  of  safety.  The  people  will 
Judge  <^  this  Ooiwtitution  aoon^gto  its  merits, 
and  they  will  aot  upon  it  ai  they  Hod  it  auited  to 
the  exigencies  of  their  caae.  And  wh^aweoome 
to  ao  Important  a  matter  aa  the  oiakiag  of  the 
fuodamental  law  of  the  State,  yoo  will  find  that 
no  politician  can  control  this  buaineaa  in  the 
present  atate  of  oor  afiklrs.  Not  kmg  ego  the 
Atlonicy-Oeaeral  of  the  United  Sutea  said  to  me 
ia  WMUngtOB,  **You  ooght  to  reownber  that 
the  BUita  of  Hew  Toik  ia  not  otttj  m^Ing  a  Oon- 
MltiitloallaritMli;bnt  U«MiUng  •  Oooatitutloa 
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all  men  la  the  other  States  ara  loofciog  to  th< 
Stale  of  New  York  to  aee  what  kind  of  a  Constt' 
lution  it  will  adopt   Shall  we,  then,  in  fraiiiiD£ 
this  Constitution,  Iw  looking  about  to  see  what 
views  a  few  politicians  express  over  ao  ojBtez 
supper  or  at  a  hotel  dianwT  If  we  peep  about 
for  that,  we  had  better  go  home  "  ud  peep  about 
to  find  ourselves  disluHiorable  graves. "  We  hav9 
all  talked  with  the  people  d^ng  the  time  wO 
have  been  away  from  hera  in  the  recess,  and  jou 
know  that  they  uoderatand  wh^t  we  are  about, 
and  that  they  will  find  out  whether  we  fin«li^ 
preseut  them  with  a  CbnsUtuOon  which  is  tho 
result  of  our  bnt  deliberatfona  and  of  our  honest 
oonvictioDS  or  not   I  uodertake  to  nay  that  no 
lawyer  ever  yet  has  been  able,  in  the  trial  of  » 
cause,  to  impress  upon  a  jury  convictiona  which, 
he  did  not  himself  raally  entertain.  The  jury  sea 
through  the  hypocrisy,  and  the  mass  of  the  people 
will  aee  Uirough  the  hypocrisy  of  their  delegates 
Just  as  quickly;  and  if  we  do  not  present  a  Con- 
atitution  wbidi  we  believe  U  on  the  whole  the 
beat  tbat  can  be  ft-amed,  the  people  will  vote  It 
down,  and  they  ought  to  vote  it  down,  and  .the 
hoDest  men  of  all  parties  will  be  active  in  trying 
CO  expoee  tbe  sham,  and  to  defeat  what  we  our- 
selves believe  to  be  something  not  the  best 
When  we  cckdo  to  this  sixteeuth'seciion  of  this 
article,  which  relates  to  thetenura  of  office  of  the 
Judges  of  the  supreme  court,  and  the  mode  in 
which  they  ahsll  be  placed  in  office,  I  trust  Uiat 
the  seoiion  may  be  wisely  considered,  and  that  we 
will  give  up  the  idea  that  we  can  get  a  good 
judge  by  offering  a  place  upon  ihe  bench  for 
eight,  or  for  fourteen  yeara  without  a  chanoe  of 
re-election.   To  get  good  judges  in  that  wiqr,  ii^ 
in  my  judffment,  entirely  impossible.   We  have 
got  through  the  war;  we  have  started  on  a  new 
career;  we  have  reached  the  time  when  a  new 
Constitution  is  needed.   I  know  that  many  doubt 
whether  we  have  yet  reached  it,  and  think  that 
we  should  wait  to  see  the  result  of  the  next  presl* 
dential  etectlon.  I  have  heard  many  mwnbera  of 
this  Convntioa  say  that ;  and  I  nave  beard  it 
said  outaide  of  this  body  that  we  had  better  wait 
to  see  what  will  be  the  result  of  tbe  next  presi- 
dential election.   Now,  bow  will  the  presidential 
election  aCect  the  Cooatitutttm  <^  the  Slate  T  Tou 
do  not  doubt  that  the  country  will  remain  perma- 
nent ;  you  have  not  any  doubt  that  we  have  wir 
reached  a  tine  when  then  is  a  reactkufoUowiog 
the  inflations  cauaed  by  tbe  war.   If  yoo  read  the 
papers  of  this  mornlog  you  will  disoover  tbat  in 
the  city  of  New  York  there  are  fire  thouiaod 
persons  thrown  out  of  employment  witbia  tbe 
last  few  weeks ;  you  will  disoover  that  prices  are 
falliog,  and  tbat  many  men  are  failing,  that  labor 
ianot  in  demand,  and  that  business  is  in  a  de> 
pressed  oon^itoa.  Wo  need  not  wait  fbrthe 
next  presidential  oonventioa,  or*  the  next  presi- 
dential electioa  to  see  what  kind  of  judrn  an 
wanted.   You  want  honest  men,  whoever  k  Prea- 
ideot;  and  you  want  able  men,  whoever  is 
President;  and  you  want  to  surrouikd  tbe  office 
with  such  inducements  as  wiU  invite  the  best  of 
men  to  accept  it  whosvsr  is  Prs^dsnt,  ron 
will  find  when  uepuUJe  lAind  ta  awaktand 
agitated,  aa  it  new  is,  upon  the  grtat 
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!■  of  Sbom^  Hid  qantloD  of  Buffrtga^ 
■  thi  qsMUoa  of  buetau  rights  in  tbwr  t» 
lied  Uem — when  the  whole  public  ■tteo- 
hb  a  call«d  to  these  qoeetiona — that  the 
fUt  wUV  wd  the  paUio  dwin  wUl  cra- 
m  ^aa  mm  on*  mu  wbo  will  bon- 
M|r  npKMM  Um  paUlo  Mottaaent^  tnd  the 
pal  nn  oT  paUks  feeling  will  lift  him  into 
Ik  piMid(ttUal  chair  m  euj  u  a  ibip  it  lifted 
^  iba  waree  of  the  oceeo.  Tou  need  oot  mil 
i*M  what  ia  to  be  d<»e  ia  the  ftitare  before  you 
ptMt  10  the  people  of  thie  Bute  a  CoLiUtutlon 
brtbtiradoptioiL  niepeople  have  antl  us  here  for 
ikpwpon  of  gettiog  aometbiog  ia  the  way  of  a 
Cbbtituiao  that  will  be  an  iaiproTeoMat  upui 
OtrnMet.  Va  of  the  Judidary  Oominitlee 
km  tikMi  all  the  paini  we  oould  to  get  infonna- 
tM^oatfaa  Tarioua  aot^ects  with  which  we 
Wudcaliafraaung  thia  artide.  And  od  this 
■AjKiaf  ibe  tenure  of  offiee,  and  on  the  Dwde 
Hfngtbeju^lM  ia  oOoe,  it  Mama  to  me 
Aitif  podeoiea  wtU  reflect  there  can  be  but  one 
ifoiBa.  Now,  it  ia  aaid  by  aome  genttemn  who 
lanipokeft  upon  this  subject  that  they  would 
ka  favor  of  the  tenure  ootil  aeren^  years  if 
ibtjaipe  wars  appointed,  but  not  otberwiae.  J 
fa  Mnaduatand  the  logic  of  that  distinction. 
Uiji^Breappoiated;  wbatisthadifEimoce? 
hb^Md,  where  tho  ■oweigD  power  raeidea 
tteaoaii,itmakeatheappcuitmeDta.  lothin 
aW7  vhm  the  aoTereigo  power  resides  in 
ttifMpli^  the  people  meke  the  appoiDtments. 
wiiiu  real  difference^  and  there  ia  no  reason 
iajsg  that  yon  would  be  in  faror  of  a  tenare 
tr|(iQdbdia«ior  if  the  jadgea  were  ^pwoted, 
tanibiif  ihi7  are  daetacT  yon  insist  upon 
totm.  Wby  not  re-elect  the  jodges  if  th^ 
fatUrdotywdl;  but  we  have  all  oometothe 
ndiaiiM  that  it  is  onwiu  to  make  the  jndgat 
^jKt  to  the  temptatious  attendant  upcm  re-elec 
^ndlbeceforewhynot  agree  to  make  the 
ifacf  •Bpieroejadge  honwable,  independmt, 

><  pnasnnt  darint  good  ooodno^  uiOil  the  HE* 
<fw«^yeara. 

It  K.  I.  TOVrNSBND— I  agree  with  the  fren- 
'^m  vlio  haa  jnst  Mkeo  hit  seat  in  many  re- 
^nt,  tbm^  ^  aereral  I  riiall  be  oompelled  to 
fArwkh  Ubl  I  do  not  rise  f<H-  the  purpoae  of 
"tkuiuig  anjiwDaita  that  he  has  made,  but 
pvpoaa  of  mptcariag  some  rtaws  in  re- 
M  to  n0tiiar<iaeatiaD  that  arises  here.  lagree 
ftttbgentlemaa  who  haa  Just  taken  hia  seat 
^Krmpont]  that  it  is  tbit  desirable  to  elect 
Grant  to  the  PresidBncy ;  and  I  agree 
■ttkia  in  Out  opialon  that  the  people  will  elect 
•■nil  Onot,  whatorer  politkianB  may  do  pangh- 
Jt]:kittIgofor  the  election  of  QeneralOrant 
■Ailmo  of  firar  yeara  instead  of  during  good 
■mar  or  until  lu  shall  be  seven^  years  of 
«  Hd  in  tint  I  diffisr  with  the  gentleman. 
pKbter.]  Bat  to'the  purpoao  for  which  I  rose. 
l^knlaDd  that  the  propoeitton  of  the  gentleman 
^OraaDgo  [Mr,  Frindle],  and  the  views  of 
"■Maman  firom  TTlster  [tlr.  Oooke],  both  con- 

^■■NUag  to  prarentany  assn  who  holds  the 

TAX  OAMPffiT-^  would  ask  tha  Ohilr 
bs  In  order  to  mora  tba  prsrloui  qnes- 
^■teaoainatlon  of  OfBanlOmt 
SU 


The  OH&.TB— Tt  would  t:ot.  riMighter.] 

Ur.  U  I.  TOWNSKND— I  would  Tike  to  ask 
the  KeutJeman  from  Gaturaugua  [itr.  Van  Oam< 
pen}  whether  he  will  be  governed  by  hia  party 
and  vote  with  his  party  on  that  queatioD,  or 
whether  in  case  Um  qneaiiui  is  moved  be  will, 
although  his  parly  should  adopt  Graeral  Onnt  In 
their  oaucuH,  f^l  at  liberty  to  vote  otharwiaaf 

Mr.  VAN  0AUPE2T— The  gentleman  wiU  ftd 
bound  to  follow  hia  own  convictions. 

Mr.  M.  I.  TOWNSBND— Then  thero  Is  no  naa 
in  my  trying  to  go  with  my  friend  on  this  subject, 
for  I  will  foUov  my  oonvIoUaiu,  and  I  auwosa  ha 
wiU  follow  his.  As  I  aaid  baftm*  I  undant^ad 
that  both  these  propodllonB  prohibit  socman 
who  bdds  drouils  from  ever  taking  part  in  tha 
deliberatioiw  of  the  general  term.  Kow,  I  beliera 
that  to  be  a  bad  proposition  and  that  the  result 
of  its  adoption  would  be  it^jorioas.  X  agree  with 
the  gentleman  who  has  Jnat  taken  Us  seat  [Ur. 
Pierrepont],  that  a  nun,  wbao  sclectad  for  tha 
office  of  Judge,  whether  selected  if  the  Qoremw 
or  by  the  people,  will,  in  all  human  probabil^y,  be^ 
the  day  after  hia  election,  precisely  tha  same  man 
that  he  was  the  day  bribra.  A  man  ia  not  el»- 
vsted  into  a  god  by  being  made  a  Judge;  he  is  not 
made  any  wlaer  by  Tl  Hia  elevation  gives 
him  neither  more  legal  knowledge  nor  mora 
legal  experience  than  be  had  the  day  be- 
fore^ when  ha  was  a  mere  lawyer.  So  be- 
lieving, I  think  we  should  look  to  this  question  a 
little,  and  should  not  forget  that  U  ia  quite  da> 
siraUe  that  the  Judge  himwlf,  after  his  sppoint* 
ment  or  election,  should  grow,  and  that  we  should 
not  sdopt  any  coarse  of  policr  yhioh  irrald  pre* 
nnt  bun  from  having  all  tha  oppivtnnitlea  ftw 
the  improvament  of  bis  own  mind,  and  tha  an* 
largement  and  extension  of  his  own  capadty  that 
it  u  poesible  lo  give  him.  I  have  heretofore 
i^ken  of  the  advantage  which  the  bar  obtains 
from  the  opinions  of  the  Judges  being  written  out 
with  deliberation  and  puUished  in  the  books. 
The  gnulmen  of  this  Oonveotlou  who  an  law- 
yers cannot  but  know  and  appreotato  tha  fact 
that  a  judge  when  he  sits  hekring  arguments  at 
the  general  term,  and  partidpating  in  the  de- 
cisions which  are  made  there,  is  himself  at  school, 
and  is  not  only  at  school,  bnt'at  the  best  schocJ 
for  him  in  the  world.  A  Uwyerpreparea  him- 
self periups  \if  months  of  study  for  the  argument 
of  tlw  question  at  the  general  term,  snd  probatdy 
his  opponent,  lot^bg  from  a  (UObrent  sUnd-poInt, 
has  devoted  as  much  time  to  preparation.  They 
both  go  down  to  the  general  term,  and  there,  be- 
fore the  jndg?,  who  has  bis  mind  entirely  relieved 
from  all  other  business,  they  make  their  argu- 
ments. That  Judge,  I  say,  ia  at  schocd.  Ha  ii 
tiitening  to  Inatructors  with  views  acquired 
by  lookicg  carefUUy  and  laborlonelj  at  the  same 
question  from  different  stand-points — sdicol- 
masters  who  have  learned  all  that  there  is  in  the 
books,  and  all  that  ia  to  be  drawn  from  their  own 
ezpertence  end  l>om  the  experience  of  the  world, 
so  far  aa  they  have  par^pated  In  it  The  judge 
Ustens  to  their  views,  and  ftom  their  lespectivo 
pnpoaltlons  aseks  to  discover  tha  truth,  and  rifts 
ont  ftom  the  ohsff  of  the  argument  on  the  ona  rid* 
and  on  tha  other  tha  grwis  of  truth  that  mnat 
lUCSMaiqybo  oooteliwd  b'then.  Kor,  linot 
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this  •nlmprorlagproceuT  Is  it  not  a  f«ot  that 
our  Judges  grow  fiuter  tban  1D7  other  olasa  oT 
men  in  tha  oommuDttf  becauia  they  bare  ihia 
■cbooL  Now,  ahall  we  dose  that  aohool  anaiuat 
tho  judgee?  Uj  friend  ftom  Ulster  [Ur.  Cooke] 
intimatea  that  a  man  who  is  a  circuit  judge  is  a 
circuit  judge.   True;  but  ha  may  be  a  ciroato 

iiidga  with  -nrf  extensive  knowledge,  or  be  may 
a  a  judge  with  tbtj  limited  knowledge,  and  if 
we  would  not  compel  him  to  be,  at  the  end  of 
tvaD9  78tn,  the  lame  that  he  Is  when  he 
goal  npon  the  beodi,  we  ought  not  to 
ihnt  him  out  fnm  the  opportumty  of 
lutTlog  a  UtUa  mature  reflection  oocasionally 
npon  qoeslionB  of  law.  It  may  be  said  that 
these  questions  of  law  are  discuaaed  in  the  oir- 
ouU ;  but  I  appeal  to  the  experience  of  the  pro- 
fesiioD  if  there  is  time  at  oironit,  eapeoiallj  inien 
jou  impose  these  heavy  duties  upon  tout  dreuit 
Judges— when  one  circuit  Judge  u  caUed  npon  to 
try  in  the  flrst  instance  ereiy  oase  involving 
principles  of  law  and  equity,  in  a  range  of  00 im- 
try  equal  in  extent  to  two  senatorial  districts — 
if  there  Is  time  at  oircuit  for  tbet  extended  ar- 
gument and  calm  deliberation  whidi  are  neoes- 
sary,  both  for  the  proper  doterminaUtm  of  great 
queationa  of  law,  and  for  the  im^vementt^  the 
mind  of  ihe  Judge  himself.  The  minds  of  the 
professicHi,  and  the  minds  of  the  Judges  have 
Jiitherto  reacted  upon  each  other,  and  for  myaelf 
I  believe  there  could  be  nothing  but  disaster  re- 
sulting from  a  provi^on  that  hereafter  a  circuit 
judge  ahould  never  hare  the  opportunity  of 
liBteniag  to  or  partidpating  hi  the  diacusskm  of 
causes  where  erery  question  is  committed  to 
wriUog,  and  whe^  opinions  are  formed  that  are 
fit  to  go  upon  the  record  and  be  perpetuated  In 
the  boolcs.  For  this  reaaon  I  am  opposed  to  the 
system  offered  by  the  gentleman  from  Chenango 
[Ur.  Priadlel  and  adrocated  by  the  genOeman 
from  Ulater  [Mr.  Cooke].  In  this  reapeet  Idenn 
the  proposition  the  gentleman  firoin  Steuben 
[Ur.  SpiBnoerl  infinitely  superior,  and  I  deem  the 
proposition  ci  the  minority  of  the  Committee  on 
the  Judiciary  iaSnttely  superior  to  the  system 
proposed  by  the  gentleman  from  Chenango  [l£r. 
Prindle].  As  I  have  already  stated,  we  want  to 
put  our  Judges  themselvet  siduNd.  They  are 
mere  men  after  aoelsotion  as  beAxe;  aneleottoo 
doea  not  make  them  omniscient,  it  simfdy  puts 
them  in  s  position  where,  if  they  tiave  the  abil- 
ity to  profit  by  the  advantages  presented,  they 
will  make,  firam  time  to  time  great  adrancea,  and 
I  cmitend  that  the  Bute  is  ralitled  to  the  advan- 
tages whitdi  the  poaitioa  of  the  Judges  ^res 
them.  For  these  reasons  t  raipH  exceedingly 
to  BOB  a  system  proposed  which  will  deprira  tixe 
judges  and  the  State  of  the  advantagea  which 
must  necessarily  be  derived  from  the  judgea  list- 
ening to  the  discussions  at  general  term,  and 
participating  in  the  invesUgaUon  and  dedsion  of 
caaeathere^ 

Mr.  FBRRT— It  is  my  opinion,  Ur.  Chairman, 
that  that  ayatem  will  be  the  best,  at  least  so  far 
as  tbo  court  of  review  la  oonoemed,  which  ahall 
hare  the  iMst  number  of  Judgea,  provided  they 
be  found  competent  to  do  the  business  of  the 
State.  I  believe  that  two  oourlo,  oonfioed  strictly 
le  aa  t/pfiiQaf  JuilsdiotiMi,  would  bo  nbto  to  do 


sll  th«  bnrinesa.  But,  in  dsfemm  to  what  I 
believed  to  be  the  views  of  members  of  this  Con- 
vention, I,  in  the  pUn  wbidi  I  hod  the  honor  to 
sn^ea^  made  provlsloa  fbr  three  conns^  ■uppo*- 
ing  that  onvwoidd  be  looMd  bi  the  of  How 
Tork,  another  pertiapa  at  Albany,  and  the  third 
at  Bochuter.  However,  they  were  to  be  kicatod 
wherever  the  Legislature  thooght  proper.  My- 
reason  for  bdiering  that  a  leas  number  might  do 
the  tHuineas  is  the  fact  thai  the  oM  eetHl^  oom- 
posed  of  thrso  Jodge^  waa  «ble,  pcerioas  to  the 
adoption  of  the  present  OonstitntKH^  to  transact 
the  entire  business  of  the  Stata^  and  perhaps  it 
may  not  be  diffioult  for  ua  to  eatimale  the  im- 
creased  power  for  the  traosactioa  of  bu^teaa 
which  <»ie  court  would  possess  orer  aey  otimt 
one  court  of  a  nnmeroua  olasi^  for  two  leasona  : 
Firsts  it  would  hare  greater  atmUliai%  with  nil 
classes  of  business,  and,  as  I  have  add  before  in 
this  body,  a  very  large  proportion  of  the  buaineaa 
of  the  oourt  arises  out  of  questions  of  |H«otic« 
with  which  one  court  must  become  familiar,  and 
if  one  court  could  have  the  deoisioo  of  all  tbeao 
questions,  that  familiarity  would  enable  it  to 
make  those  deddona  much  more  readily  thu 
other  courts  less  familiar  with  theae  questioDSb 
Than,  again,  the  less  the  number  of  our  courts, 
the  less  frequently  will  there  be  coofiiot  in  decis- 
ions, and  there  will  be  a  muob  less  number  of 
cases  carried  to  the  oourt  of  appellate  Jurisdio- 
tioo.  I  believe,  therefore,  that  the  effect  this 
change  upon  the  business  of  our  courts  would 
be  suoh  that  two  courts  would  be  fully  abto  to 
traosaot  ths  entire  business,  although  1  haTepro- 
vided  tot  three  for  reasons  already  alated.  Now, 
the  a^tem  proposed  by  the  gentleman  ftom  Che- 
oango  [Ur.  Frindle]  is,  In  tut  respeo^  substan- 
Ually  the  same  aa  that  of  the  gentleman  fh>m 
Ulster  [Ur.  Cooke].  But  I  prefer  a  system  differ- 
ing somewhat,  in  other  respects,  from  the  view* 
of  the  gentleman  tton  Ulster  [Itr.  Ooirite]— « 
system  which  shall  more  corapletdy  aepanto  th» 
budneas  of  the  courts  at  the  drcuita  and  at  thft 
apedal  term  from  the  business  (tf  the  general 
term ;  and  I  prefer  that  the  Judgea  who  act  in 
the  one  olass  of  oases,  and  who  are  selected  to 
ded  with  tiiat  claaa  of  bnainess  only,  should  not 
be  aUowed  to  tcanuct  bnmnNs  ta  •  diOluoDt 
capadty,  for  naaoni  wUcb  have  been  already 
stated  here,  and  which  I  do  not  now  intend  to 
elaborate.  However,  I  regard  the  preaent  as  a 
favorable  time  to  add  my  oontributioa  to  the 
mass  of  matter  already  aubmitted  for  our  oonud< 
oration,  and  this  I  can  do  more  directly  by  call, 
ing  attenttw  to  the  plan  heretofore  aobmittod  by 
me^  snd  wUdh  may  bo  found  in  donunent  121. 
I  will  itrst  read  to  the  Convention  the  three 
sections  whkih  eml»aoe  my  views  of  what  ttio 
supreme  court  should  be.  The  first  is  that: 

Sxc.  fi.  There  ahall  be  a  aupreme  court  having 
general  jurisdiction  in  law  and  equi^. 

g  e.  raie  ^teaholl  be  divided  into  three  Ju- 
£dal  distrlots  to  be  divided  by  ooun^  lines,  and 
to  be  compact  and  equal  in  population  aa  near  as 
may  be.  There  ahall  be  five  Judgea  elected  in 
each  district  by  the  dectors  thereof  reapectivdy. 
They  shall  be  classified  so  that  one  of  the  judges 
ahall  go  out  of  ofBoe  at  the  end  of  every  two 
yeara.  After  the  wpiration  of  thdrloma  uadar 
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iMOortkiii.  Dm  term  of  tlw  ofloa  ahdl  be 
bymt;  ptoriwm  wauy  be  mad*  bjr  law  for 
Wk)>8  fiom  time  to  time,  one  or  more  of 
M  to  preside  at  said  ooarta,  and  an; 
.-« ar  moie  of  aaid  judges  may  hold  taid  courte. 
^  Ml  have  an  appellate  Jnriadictkn  oalj. 

jidpi  tfiall  naide  duriog  thdr  eotlra  term 
/  Jn  at  die  plaoe  where  their  respective  oouru 
oi  to  bald,  and  neli  courta  ahatl  be  always 
K  nejodgaat^Mud  court  abiUl  hare  power 
'iffSBtaDdlTCBafTe  a  dwk  Ibr  their  oourta  re- 

j  1.  Am  dian  be  elected  in  each  of  the 
ate  of  this  State,  bj  the  electora  thereof,  a 
MoT  thaaapreme  court,  vhoaball  hold  bis 

fcr  iha  term  of  eight  years.  He  shaU  hold 
aotwUdi  ahaU  have  Jurlsdictfon  of,  aod  in 

daO  be  traziaacted,  all  bosinesa  now  done 
'.aett  courtly  ooarta  <^  oyer  and  terminer, 
pa^tnaa  of  the  aupreme  ooart,  county  oourta 
'itmtantwmAaaa^moA  audi Juatiee may  perTorm 
Gdiabm  aU  aofdi  botfnaaa  ai  Justices  of  tba  au- 
mnart  and  ooontyjnd^eenow  perfonn.  He 
tilli|ipaiirt  and  may  remore  a  derk  of  said 
OR;  bs  ahall  remde  at  the  coun^  seat  where 
a  tmt  diaU  be  held,  and  such  court  shall  be 
epen.  Such  justice  shall  tiaTe  Jurisdiction 
5  «i  En  any  county  within  Oie  State,  and  the 
may  provide  for  the  temporary  ex- 
«g«  or  tranafer  of  andi  Juatioea^  firom  <nie 
^7  into  atwther. 

Itaie  tttree  aectioos  proride  for  the  enUre  Ju- 
BalijMem,  eo  fhr  aa  it  relates  to  the  sapreme 
^  and  alao  to  the  teanaacti«i  of  the  busiaess 
aow  perftmed  hy  our  oonnty  ioAgm  ood 
'wttrf— teua,  If  tbefdanlafiMaible,  itmoat 
aiMttad  diat  it  w  men  rimple  (ban  any  other 
and  that  it  requires  a  less  number  of 
.i^totmuect  the  business  of  the  State,  than 
^■ny  other  plan  vhidi  has  been  submitted. 

ban^  in  each  county  in  iba  State,  a  county 
^■Blve  bare  thir^-two  jadges  of  the  su- 
^*B>  etmt   iSj  plan  only  prorims  ibr  fifteen 
l|V>  to  IxAA  three  general  terms,  and  inde- 
^''^  of  tfaeee,  I  only  proride  for  the  aame 
"^^jodges  throughout  the  States  that  we 
l^bm  as  eoon^  Judges.   I  give  them,  as 
]^_^iwn,  a  Cutiadiction  oompr^ing  the  entire 
^■■■■ivhioh  i»  now  performed  by  the  courts 
^^md  tenntner,  'drcnit  courts,  apedal  terms 
^vanpnine  court,  coun^  courts  and  ooarta 
'■■•■aes.  And  if  a  judge  living  at  the  county 
n  eadi  county,  holSng  open  court  there, 
!^  trustct  the  boaineM  proposed,  why,  It 
■  etttainly   all   the  judicial  force  that  we 
^  lUa  plan  ia  also  more  umple  than 
*T  <aar  in  thia  particular,  that  imder  i^ 
yiinesDdt  oomulcatioii  ariidngoutof  on- 
'*'*»  courts,  as  under  the  present  system.  The 
^"■etloD  of  the  whole  jndidal  business  of  the 
"uiiibne  that  of  JaaUces  of  the  peace  hi  the 
towns,  and  the  anrrogatea'  courts  in  the 
comities,  is  all  comprised  withhi  these 
^"VB^  and  ia  all  to  be  performed  hi  the  su- 
^ooorl  We  hare,  in  fact,  by  this  ]dan,  Juat 
eooit  in  thia  Stata^  Independent  of  whit  other 
'  ^nvbenaeaMBiylathaoiUes.  I  will  not 
|*Vmon  tiflie  at  praaao^  bat wHI  leave  the 
9^  to  tlw  ooa^imtion  cf  the  OoimottoD. 


I  aak  for  it  a  reapectftil  ezamf  nation,  and  If  it  ahall 
be  of  service  to  any  member,  in  arrivbig  at  (he 
adjustment  which  we  are  ultimately  to  uopt  aa 
the  final  action  of  the  ConveDtion  upon  ibo  sub- 
ject of  the  judiciary  of  the  Stat^  I  shall  be 
aatisfled. 

Hr.  A.  J.  PABEEIU-'Wlthoat  dlscnashig  at 
present  any  of  these  proposiUona,  I  wish  merely 
CO  correct  a  misappreheneion  that  may  exiat  in 
refrard  to  myself  from  something  that  was  said 
by  the  gentleman  from  New  TorlE  [Ur.  Pierre- 
pont].  He  seems  to  suppose  tttat  all  the  mem' 
bcrs  of  the  Judiciary  CcHnmittee  ooncur  in  the 
plan  of  that  committee  for  the  organization  of  a 
new  supreme  court.  I,  for  one,  sir,  most  certain- 
ly do  not  I  opposed  in  the  committee  the  sys- 
tem as  it  now  stands  after  the  committee  had 
taken  out  from  it  the  principle  of  minority  repre* 
sentatlon.  I  could  only  be  induced  to  support 
any  plan  of  organization  by  departments  which 
shall  indude  a  ptovlaion  whidi  would  secure  mi* 
nori^  representatirai.  'Vntbout  ttiat  I  prefer  the 
present  i^tem,  and  to  leave  the  present  districta 
as  Uiey  are  and  the  Judges  as  tbey  are.  If  w« 
are  to  adopt  a  new  one,  I  trust  it  will  be  one  tlut 
will  secure  representation  tr<m  both  pditlcal 
parties.  I  have  no  doubt  that  the  present  ^ys* 
tem  needs  Improvement  I  believe  it  would  be 
well  if  ttu  tenure  were  more  ataUa  and  the  tmn 
<^  ■MTvIoe  i<Higer,  and  I  tiitnk  all  will  agree  that 
the  judges  should  receive  a  larger  oompenaation. 
I  believe,  too^  that  if  we  can  have  a  plan  by 
which  the  circuit  shall  be  held  by  one  clasa  of 
judges  who  shall  devote  themselves  entirely  to 
that  du^,  and  the  general  terms  by  others  de> 
voting  Utemselvea  to  that  kind  of  judicial  du^,  it 
will  be  a  great  hnprovement;  and  oeruioly  there 
is  much  merit  in  the  plan  suggested  by  the  gen- 
tleman from  Chenango  [Ur.  Prindle],  but  I  doubt 
very  much  whether  wa  shall  he  able  to  agree 
upon  any  such  plan  or  upon  any  of  the  plans  that 
are  proposed;  and  as  between  the  proposition  of 
the  oommittae  and  the  present  ^^tem,  I  ahall 
certainly  vote  to  soatain  the  praaent  qrsten. 

ICr.  FIEBREPONT— I  hope  I  was  not  mlaun* 
derstood  by  the  gentleman  who  haa  just  taken 
his  seat  I  think  I  stated  that  alter  great  delib- 
eration and  much  diversi^  of  opinion  the  mem- 
bars  of  the  committee^  with  the  exception  of  on^ 
oama  to  the  oondusion  to  aeoept  tbia  report 
The  teamed  gentleman  who  baa  just  takes  hia 
seat  [Ifr.  A.  J.  Parker]  signed  (his  report,  and  I 
remember  to  have  been  preaent  when  it  waa. 
signed,  and  (torn  that  fact  I  iaferred,  as  I  think 
did  others,  that  be  bad  oonduded  that  it  was  the 
best  wa  could  get  Although  we  differed  on 
nanypdnta  dnrmgthe  discosriouand  the  debatea 
that  ensued  in  committee,  ye(  when  the  gentle- 
man signed  the  reoort  I  aoppoied  that  I  waa  jus- 
tified in  saying  that  we  had  all  oome  to  the  oon- 
dusion to  adopt  that  report  as  the  best  we  could  get. 

Mr.  A.  J.  PARKERr-Mr.  Chairman  

Hr.  FOLQEBr— I  riae  to  a  point  of  order,  tiiat 
it  ia  not  in  order  in  the  discussions  ot  thu  Oon- 
vention  to  allatto  to  the  transactions  <d  a  stand- 
ing committee. 

The  OHAIBICAN— The  point  of  order  laweU 
taken. 

lIr.A.J.PARKSR-ire  vfll  boI  Mm  to 
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the  tniMaedoDi  of  the  committn.  I  alliido  to 
Ibe  report  sb  presented  hei«.  That  repovt  ia  pre- 
MDted  as  the  reauli  of  our  delibersUooe  and  so 
for  U  ttuir  prauDled.  E»di  portioa  of  it  la 
the  resnlt  of  •  vote  token  upon  that  portiOD,  bat 
ft  by  no  means  commite  anj  ooe  to  toe  report  aa 
•  whole;  and  audi  vaa  the  diatioct  uoderatand* 
ine  agreed  upon  by  all  who  aigned  the  report. 
Indeed,  the  report  doea  no^  in  ita  language,  im- 
ply aoy  thing  diflbrent. 

Mr.  HALE— I  am  vary  g^d  to  hear  the  atate- 
vent  m«d9  1^  ttie  mntleiniin.&tHn  Albany  [Hr. 
A.  J.  ParlMFj,  ,w&Q  haa  juat  addreeaed  the  oom* 
nitteoi.  1  am  certainly  Bomewhataurprised,  after 
what  occurred  in  the  committee,  when  I  ood- 
ai,der  the  dUtioct  uDderatanding  that  was  had 
upon  the  day  before  this  report  wsa  presented  to 
toe  CoaveatKKi,  that  iriien  any  member  of  that 
committee  rises  here  to  state  that  the  committee 
were  not  unaDimous  in  regard  to  the  organization 
of  the  supreme  court,  he  uiould  be  met  hy  what  I 
regard  as  a  technical  objectioa  from  the  chairman 
of  the  committee  that  it  is  not  in  order  to  allude 
here  to  proceedings  bad  in  the  standing  commit- 
tea  U  has  beeo  stated  here  by  the  gentleman 
from  N«w  Toric  [Ur.  Fierrepontl  that  the  report 
of  the  Ju^dary  Committee  should  not  be  changed, 
that  DO  part  of  that  plan  should  be  changed  be- 
oauae  there  was  entire  unanimity  in  the  com- 
mittee upon  that  sul^eot.  Now,  Ifr.  Cbalrman, 
I  claim  that  tbe  report  as  it  ia  now  here  before 
the  Committee  of  tbe  Whole  does  not  show  that 
there  waa  any  such  unanimi^.  It  merely  ahowa 
what  is  the  fact,  that  by  the  votes  of  that  com- 
mittee taken  as  those  votes  necessarily  were 
from  time  to  time,  and  often  when  the  committee 
was  not  full,  that  thia  was  the  plan  sdopted  by 
the  m^ority  of  tbe  ooounittee  and  ia  now  presented 
by  those  who  have  signed  the  statement  prefixed 
to  it  as  tbe  report  of  tbe  majority  of  the  com- 
mittee. It  is  the  conclusion,  it  is  said,  to  which  the 
majority  of  the  committee  have  come  after  weeka 
of  laborious  inveatlgatlon,  eta  Now,  it  haa  been 
aaid  upon  this  floor  with  great  [ffoprie^  that  the 
TOleaofihisGonreDtionwerenotalwaysapparently 
consistent  with  each  other,  for  the  reason  that  the 
OonTention  changed  from  time  to  time,  that  the 
OoDTention  al  to-day  is  not  tbe  Oonvenlion  0[  last 
week,  but  is  made  np  In  port  of  difibrent  men. 
Juat  so  it  waa  in  the  committee,  and  I  do  not  think 
I  trespass  upon  any  rule  of  order  in  saying  this, 
because  just  so  it  must  be  with  any  committee 
constituted  of  so  large  a  number  as  was  this  Ju- 
didary  CommiUee.  Votes  were  had,  plana  were 
adopted  bf  the  committee  atdtfferent  tlmaa  wUeh 
worereTsraed  or  rejected  when  theoommittee 
happened  at  times  to  be  constituted  of  different 
members;  and  lasy,  ICr.  dM^rman,  with  great 
deferenoe  to  tbe  gentleman  ni>m  New  York  [ Ur, 
Pierrepoot]  and  the  gentleman  from  New  York 
[Ur.  Daly^  who  addressed  the  committee  on  thia 
sutjecc  the  other  day,  that  enrery  member  of  the 
Judiciary  Committee  Is  entirely  at  libera  when- 
•rer  he  diesenu  IVom  any  meaaura  or  pR^NMilioo 
adopted  by  the  majority  of  tiiat  committee^  to 
express  his  dissent  upon  this  floor. 

Mr  DALY — I  beg  Jeeve  to  correct  the  gentie- 
nan  from  Eaaex  [Ur.  Hale.]  I  sidd  nothing  that 
I  aow  we^tar  upon  tin  n^aot. 


Ifr.  HALB— I  naybendstakeo,  3Cr.  Ohairnu 
but  I  uDderatood  the  gentleman  from  Kew  Tc 
[Ur.  Daly]  to  speak  with  reforenoe  to  this  pla 
and  arigue  in  ita  favor,  ai  ooa  which,  had  be 
approved  by  all  the  JoAciary  CkNnmittee.  wi 
one  ezoeption.  It  is  true,  air,  tliat  only  one  mai 
ber  of  the  committee  thought  it  neoeasary 
make  a  minority  report;  bnt  I  would  aay,  and 
think  every  other  member  of  the  cooimitt< 
would  aay  tha^  while  in  moat  of  iia  f«atui«s  ft] 
judiciary  report  was  ondislly  oonourrMl  in  bj  ■ 
the  mrabers  of  the  committee  exeopt  the  oi 
who  made  UiemiotKi^  report,  yet,  on  this  8ubjo< 
of  the  oiganlzatioa  w  the  supreme  oourt^  thei 
waa  great  diversity  of  sentiment  In  tbe  ctHDoaittc 
from  the  commencement  to  the  end  of  ita  labors 
and  therefore  I  feel  at  perfect  lUierty  to  ezprea 
my  dissent  open  thia  question. 

Ur.  DALY— If  the  gentlmnao  fttwi  Essex  pCi 
Hale]  will  permit  me,  I  will  state  that  the  re 
mark  which  I  made  m  regard  to  this  matter  wm 
in  reply  to  a  remark  made  by  the  gentleman  fron 
Ulater  [Ur.  Cooke],  and  all  I  aaid  waa  that  there 
waa  very  great  unanimity  in  the  ooounittee  on 
the  Bubjeot  of  life  tenure. 

Mr.  H  ALB— If  that  waa  the  remark  of  tbe 
gentleman  from  New  York  [Ur.  Dalylitwas  pei^ 
feotly  correct,  one  whidi  I  can  very  lully  indoTBe. 
Upon  that  subject  there  waa  very  great  unanimitj' 
in  the  Judiciary  Committee. 

Ur.  FIERREPONT— I  was  not  awate  that  I 
had  said  any  thbg  to  lead  any  member  <^  this 
Conventi'>n  to  auppoae  me  to  have  said  that  any 
member  of  the  Judidary  Committee  waa  so  oom- 
mitted  to  this  report  UM  he  ooold  not  dissent 
from  it;  all  I  intended  to  aay  was  tint  the  pre- 
sentation of  this  report  by  the  committee  was  an 
evidence  that  it  was  the  beet  plan  we  conhl  poa- 
siUy  agree  upon,  and  to  argue  from  it  that  having 
been  the  aubjeot  of  so  much  deliberation,  ana 
having  rec^nd  suoh  general  assMib  it  was 
worthy  of  a  good  detf  of  oooslderatioD  from  thia 
CoDventloo. 

Ur.  HALB  —  With  the  gentiemao's  remuk 
on  thia  subject  aa  he  explains  it,  I  certainly  bars 
no  heeitatioQ  in  concurring.   The  majority  of  the 
Judidary  Conunittee  preaented  this  report  and 
It  is  nodonbtedly  entiUed  to  all  the  weight  which 
the  Teoommeodathm  of  that  majority  can  oom* 
msnd;  but  I  think  the  idea  that  would  becarried 
away,  by  those  who  listened  to  my  Mend's  re- 
marks, aldiough  he  did  not  probably  intend  to 
convey  that  idea,  was  that,  with  the  ezoeption 
of  the  memlwr  who  made  the  mloori^  niport^ 
all  the  members  of  lbs  Jodioiary  Oomsiittee  weia 
committed  to  austsin  ereiy  feature  of  the  m^hM^ 
ity  report — an  idea  which,  as  the  gentleano  hat 
juat  expliUned,  ia  not  ocHreot.  Now,  I  wish  to 
state  very  briefly  a  few  reasons  why  I  shall  sup- 
port  thia  proposition  preaented  by  the  geoUemin 
from  Chenango  [Ur.  Prindle].    Firat,  I  tbink  it 
hu  more  unity  and  rimj^lei^  than  any  oOar 
lOan  proposed  here,  with  the  txceptitn  of  tha 
one  which  I  hitroduced,  and  whidi  wis  voted 
down  the  other  day — for,  of  course,  eioh  of  ui 
ia  indined  to  tUnk  his  own  pUn  the  bast.  Oftll 
the  plans  now  pending,  I  say  Ais  one  hu  Ea  ny 
<qpini(m  the  nmat  aUD|dioi^  and  uai^.   It  )m>- 
posas  to  sissfe  Mrrif*  jHdps    the  iMpbif  ifet 
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BBtflM|ii  IImj  «ra  to  eonstftBte  Um  1^1- 
U  toteh  of  tbe  •Dprecna  oonrt,  tod  an  to  be 
'mHni  min^  in  imitiom.    Jf  two  depwt- 
mmaatio  tbe  biu^essaf  the  State  the 
wtcadirMs  iolo  three  dcpartawnti  of  fom 
.atRtaKhtand  if  rrom  tbe  iooreaee  of  budueas 
tmjtOM  auae,  four  getiaral  lacma  an  oeoet- 
■T,  itecMit  can  divide  into  four  genend  termB 
■  ISM  jodgva  each,  and  can  hdd  gvneral  temu) 
tL.  naioat  of  the  State.    Tbe  circuit  judtK» 
;i«wM  pn^raaed  by  tbe  plao  of  tbe  gentle- 
ufnmChMango  (air.  Priadle}.wiU  ba  elect- 
41;  dieakiton  of  tbe  nspecctve  diatricus  aod 
atvmtoban  power  toperfonn  all  th»duUei 
miuBg  to  a  supfeme  coort  Jodga,  except  to  ait 
'fnoiJtenn,  It  maj  bethutbe  plan  proTtdea 
■riftaatar  nninber  of  juaticea  or  cinniit  judgea 
JtaBMeaaary,  but  that  ta  a  maiterof  detail 
tticfa  ou  be  raailj  modified  if  U  ia  thought  best 
2a  tjam  ia  a  flexible  om.  At  I  aaid  bafen, 
tinaia  aitlwr  three     fimr  mwral  tenni.  It 
mftnaiit  tbeae  judgea,  if  they  chpoae,  tooome 
np)'>«r  ia  sue  term  as  ofimaaoiajbeiiecesaar; 
«  ncMnile  couflictiDK  view*  and  to  esiabltati 
fntetu  which  ahaU  be  of  equal  aulhontjr 
^(i^hoat  tbe  eDtire  State.  1  think  tbe  ten- 
«q«f  aaclia  s^aten  would  be  todiminiaha 
fn«e*a«hidi  bee  <rfleB  been  apoken  of  upon 
i*  doar— tiie  immeoae  number  of  nporta.  Tbe 
»b«  of  reports  in  tbia  State  was  regarded  as 
*t7lvgain  1B46,  when,  af^r  sixtjr  or  aerenty 
^  of  judicial  life^  we  had  oaljr  one  hundred 
■«t«lTB  nporta;  but  now,  after  twenty  addi- 
^  jtan,  we  have  orer  one  hundred  and  aer* 
wjMidiiioiiai  reporta.  I  tUnk  the  ^atem  pro' 
w  by  the  gentleman  from  Obenango  [Mr. 
"luk]  woMld  do  a  great  deal  to  obTiau  that 
"ifoity.  Under  it  only  the  decWons  of  tbe 
terms  would  probably  be  reported,  and 
R  ibooU  have  but  twelre  judgea  aitting  at  geo- 
^tena  inatead  of  thirty-six,  aa  we  have  now. 

•■Tstem,  too,  wbkdi  can  be  adapted  to 
'Witeor  aelecting  judges.  Soma  gentlemen 
niiuiout  toraulnia  their  office  the  present 
^""•of  the  supreme  court.  If  it  bedeter- 
■xed  u  do  diat  it  can  be  done  with  tbe  greatest 
•waoderthis  system.  One  justice  of  the  au- 
^  court  in  eaeh  district  who  baa  the  loogest 
^tOMrre  can  be  put  upon  the  State  benob, 
PMfte  electing  a  Bufikdeot  Dumber  la  addlUoo 
^  "P  twelve,  and  the  residue  made  dienit 
or  if  the  ConreDtitm  pnfer,  aa  it  was 
™«»t  It  did  in  the  case  of  the  court  of  appealts 
'^'^m  by  which  the  minority  shall  be  repre- 
•?«»ponihe  bench,  they  can  carry  out  that 
7*"^  «7  providing  that  each  elector  shall  rote 
«  «uj  ^t  or  nine  Jodna  m  the  Bute  bench. 

e»wi  elector  In  each  district  ahalLvota  for  only 
""JMiioM.   Now,  then  are  some  objeeUona  to 
"^■nten,  and  I  wUI  apeak  of  them  very 
^J-  Tbe  arst  is  that  tbe  iudzea  wUl  become 
^J*^^  ud  that  rh>m  their  noo-familiari^  wi^ 
doty,  they  will  be  too  technical  upon  the 
^^nuie  IwDch.   I  answer  by  saying  that,  in 
iiDtuicea,  undoubtedly,  the  Slate  Juatiora 
be  selected  from  men  who  had  had  ex- 
1^)1^  u  Judges  at  circuit,  and  that  tbat  would 
2^  We  ia  evident  flrom  the  fact  that,  under 
"PMttt^fitam^  the  jasD  aleotad  to  the  oourt 


of  appeal!  m  gesenBy  thoae  who  hsva  had  ox- 
perienoe  aa  ctnmit  Judgea,  or  at  least  men  who 
have  had  great  experience  aa  lawyers;  and  I 
would  farther  answer  that  objection  by  aaking 
gentlemen  upon  tbta  floor,  an  the  de(.-iaiODS  of  tbe 
oourt  reported  in.  Wendell,  Bill  and  Deiiio  any 
leaa  valuable  than  thoea  of  judget>,  under  tbe 
praaent  aystem,  who  have  had  tbe  benefliof  both 
flpedal  and  general  term  experience,  which  we 
Hod  in  the  forty-aeveo  Tolumea  of  Barbour; 
whether  the  profeeaioo  could  as  well  afford 
to  part  with  the  reports  of  HiU,  Wendell  and 
Oeolo  aa  with  the  nporta  of  Barbonrt  Another 
uttjeotion  to  thia  system  Is  that  It  will  tend  to 
centralization.  Then  ia  no  nnceaaity  for  that. 
We  can  provide  that  general  terms  shall  be  held 
by  tbn  judges  aa  now  in  every  district  of  the 
State,  aud  there  will  be  no  more  incocveuience  to 
lawyera  tban  then  is  now.  For  these  nasons, 
Ur.  Chainnab,  briefly  expnasod,  and  for  many 
others  whwh  a  full  czamioatitm  of  the  queatioo,! 
think,  would  present,  I  am  deddedly  m  favor  of 
the  Biibatiture  of  the  gentleman  trom  Chesaogo 
[Ur.  Prindle]. 

Ur.  COMS  rOCK— I  would  inquin  of  tbe  Chair 
whether,  if  the  proposition  of  the  gentleman 
fVom  Chenango  [Ur.  Prindle]  be  accepted,  It  will 
take  tbe  place  or  the  plan  proposed  by  the  geu* 
tleman  from  Steuben  [Ur.  Spencer],  the  existing 
ayatem  7 

The  GBATRMAN— That  will  be  the  elTecb 
Mr.  CO  UBTOCK— Leaving  the  queation  attll 
open  between  this  plan  recommended  m  the  »• 
port  of  the  committee  T 
The  CHAIRM.\N— Tea. 
Mr.  PUINDLB — I  ask  to  have  my  proposition 
read. 

The  SECRETARY  agun  nad  the  aubstltute 
offered  by  Mr.  Prindle. 

Mr.  A.  J.  PARKER— Is  an  amendment  now  In 
order T 

The  CHAIRMAN— An  amendment  is  not  now 
in  order,  there  being  two  amendmenta  already 
pendiofT. 

Mr.  PRINDLE— I  would  sng^st  to  the  com- 
mittee that,  If  those  who  believe  in  the  aystem  of 
separating  the  functioae  of  judges  at  circuit  and 
judgea  in  banc,  will  vote  for  this  proposition,  it 
can  Bubsequently  be  amended  aa  the  committee 
think  besL 

Ur.  A.  J.  PAREER— I  wish  to  make  ■  sugRes- 

tton  to  my  friend  from  Chenango  [Mr.  Prindle], 
I  think  that  two  juaticea  in  each  district  an 
abundantly  competOLt  to  hold  all  the  circuits, 
when  they  have  no  general  term  duty  to  do,  aod 
that  they  will  atill  have  a  good  deal  of  leiaure 
during  the  year. 

Ur.  PRINDLE— I  would  iaqain  of  the  gentle* 
man  how  many  he  would  prascribe  for  New 
Yorif. 

Mr.  A.  J.  PARKER— Oh,  New  York  would 
requin  mon;  I  only  spoke  of  the  other  dia^ 
tricts. 

Ur.  ET ARTS— As  I  onderstaod  this  proposi- 
tion it  provides  for  forty  judges  of  tiie  supreme 
oourt 

Ur.  PRINDLE— Tbne  fai  MUih  district  and  five 
in  New  York. 
Ur.  E7AR3S-nitw  Jodgat  in  twfltor  the 
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MTm  (Ustrieta— twentTHHte ;  fir*  ia  Ntw  Toric 
— iweotjr-abc,  aad  twelve  in  banc— that  ie  ibSitj- 
eigbt  In  itl 

Ifr.  PBINDLB— Tee,  lir. 

Ur.  BVABTS— !■  there  any  prariaioo  In  thta 
icb«me  u  uoir  preseated  to  be  Toted  for,  that 
determiiies  what  the  constituencyof  election  ia  to 
be,  whether  it  is  to  be  local  for  all  of  (he  Judges 

Ur.  PRINDLB— The  <iue8tioc  of  th^  election 
la  left  for  ftiture  provir^oo. 

Ur.  ETARTS— The  oonatltueDcy  is  left  uo- 
detennioed,  whether  they  are  to  be  eleoted  for 
the  State  at  larRe,  in  deparfaoeats,  or  in  distriota? 

Ifr.  FRIXDLR— Yes.  liy  purpose  ia  doing 
that  was,  to  combine  If  possible  all  the  frieoda  of 
this  ayatem,  leaving  the  details  to  be  determtned 
afterward.  If  it  is  lhou{cIit  that  two  justices  of 
the  supreme  court  can  hold  the  circuits,  1  am  will- 
ing to  accept  that  amendmcnL 

The  CH^RUAN— The  propoaitioD  wOl  be  ao 
amended  if  the  gentleman  from  Chenango  accepts 
the  amendmeat. 

Ur.  FRQIDIiE— Or  U  can  be  left  to  be  modi- 
fied aftervard,  or  left  in  the  povar  of  the  Legis- 
lature. 

Ur.  COUSrOCK— I  would  place  the  nnmber  at 
two,  with- the  power  in  the  Legislature  to  loorease 
it,  if  the  public  good  should  require  it. 

Ur.  PRINDLE— I  wiU  oonsent  to  that 

Ur.  BICEFORD— I  rise  merel;to  ioquirewbat 
would  be  the  effect  of  an  afSrmative  vote  in  favor 
of  this  propOBitkm  of  the  gentieman  from  Che- 
nango  [lir.  Frindle],  whether  it  would  mpersede 
the  propoaititm  of  the  gentleman  from  Steuben 
[Ur.  Speuoer]  T 

Tlie  CUAIRUAIT— An  aBBrmatiTe  vote  would 
aubstitttute  this  for  the  proposition  of  the  Rentle- 
man  from  Steuben  [Ur.  Spencer],  leaving  the 
committee  atill  to  rote  for  the  propo^tton  of  the 
gentlemaa  fh>m  Steuben  [Ur.  Spmosr],  as  amend- 
ed by  the  subatitne. 

Ur.  B.  A.  BROWN— For  one  sir,  I  am  decid- 
edly opposed  to  this  scheme  of  dividing  the 
judges  of  the  supreme  court  into  judges  who 
hold  general  terms  only,  and  other  judges  who 
hold  drcuits  and  special  terms  only.  It  la  to 
some  extent  a  return  to  the  judiciaiy  ayatem 
framed  under  the  Constitution  of  1821 ;  but  aa  I 
understand  this  proposition,  it  even  goes  beyond 
the  proviaiona  of  that  system.  As  I  understand, 
it  prereots  either  of  the  Judges  of  the  supreme 
court  from  holding  circuits  or  apeoal  terms,  or 
transacting  the  oraiaary  butineas  of  a  justice  of 
the  supreme  court,  under  any  circumstances. 
Instead  of  being  a  scheme  furoishiog  to  the  peo- 
ple of  the  State  increased  &oUlttes  and  instru- 
mentalities for  the  transaction  of  their  judicial 
business,  It  gives  them  judgn  rea^cted  in 
their  jurisdiction  and  restricted  hi  their 
powers,  so  that  the  people  who  have  business  to 
transact  cannot  rely  upon  any  of  these  twelve  to 
do  it  for  them,  but  must  go  elsewhere,  to  some 
point  perhaps  far  distant  from  where  the  attorney 
or  the  party  lives,  to  fled  a  judge  that  may  (crant 
an  iajuDCtion  or  an  order,  or  to  do  any  busineBS 
of  tlut  character.  Now,  sir,  if  the  interests  of 
the  people  of  the  Stale  are  to  be  in  any  degree 
regarded,  instead  of  the  ioteresta  of  the  individ- 
uals to  be  put  upon  the  bench,  and  to  be  given  a 


tonore  of  office  not  only  fbr  eight  jMra  bat  hd 
they  become  seventy  years  of  age,  it  aeeow 
me  that  some  OMUlderatkm  may  be  Kiven  to 
existing  system.  It  haa  been  shown  by  the  Hi 
lory  of  the  last  twenty  yeara  that  notwithstazx 
ing  the  great  nnmber  of  new  queaUons  that  ba 
arisMt  under  new  aeta  of  the  Legialatni^  und* 
new  proririona  of  the  Oonstitntion,  nnder  &  ne 
^Btem  of  practioe-' 

The  hour  of  two  o'dook  having  arrived,  th 
FRSaiDBNT  resumed  the  chair  and  the  Ooorei 
lioa  took  *  reoeas  undl  aerex  o'ctodc  p.  k. 


BvKHnta  Sbbiov. 

The  Gonrention  re-asaembled  at  aeren  o'cloclc 
and  agahi  resolved  itaalf  into  a  Committee  of  tli« 
Whole  on  the  report  of  the  Standing  Onmmit 
tee  on  the  JuAdary,  Ur.  a  a  DWIOHT,  of 
Cayuga,  In  the  oliair. 

The  CHAIRUAN  stated  the  pending  qae»- 
tion  to  be  on  the  amendment  proposed 
Ur.  Frindle,  on  whioh  the  gentieman  from  Lewia 
[Ur.  B.  A.  Brown]  was  entitled  to  the  floor. 

Ur.B.  A.  BROWN— Ur.  Oh^nnan,  the  propo* 
aition  of  the  gentieman  from  ClienaDgo  [Ur.  Prin- 
die]  to  organize  a  supreme  oourt  in  audi  form  as 
to  hare  a  portion  of  tiie  Judges  assigned  exoIusiTe- 
ly  to  the  dischai^  of  the  duties  of  general  term, 
and  another  portion  aaaigned  exdusirely  to  the 
boidingofdrcuita,  special  terms,  and  courts  of 
oyer  and  terminer,  is,  in  my  judgment^  uuwise,  in- 
expedient,  and  not  called  for  by  any  axisideraiion 
of  pabUo  interest  whatever.  It  baa  been  admit- 
ted upon  thia  floor  that  the  judidary  system  that 
existed  in  tiiia  State  previous  to  1821  was,  in 
this  respect,  certainly,  if  not  generally,  nuobjac- 
tionable.   Whatever  fault  was  fouod  with  the 
Judges  of  the  supreme  court  then  existing,  had 
relation  to  their  connection  to  the  legislative  de- 
partment of  the  government,  as  members  of  the 
oouD<^  of  revi^on,  and  not  to  thefr  services  aa 
JuiUcial  officers  simply.  It  is  conceded  tiiat  the 
reported  decisions  ot  that  court  commanded  the 
respect,  not  only  of  this  State,  but  of  the  nnlted 
States,  and  of  foreign  countries ;  and  complaint  ia  • 
made  that  the  present  Judidary  system  does  not 
afford  a  aeries  of  reports  of  such  high  staadiog 
and  cliancter  aa  those  of  thM  oourt,  X  siy  that 
the  experience  of  for^-four  yews  of  the  supreme 
court,  under  the  Constitution  of  1177,  ifforded  no 
ground  of  complaint  as  to  thia  particular  ctiarao- 
leristicof  that  court,  that  la,  ue  holding  of  cir- 
cuits, presiding  In  courts  of  criminal  juriedictioD, 
and  also  in  banc,  aad  so  fiir  as  it  was  necessaiy, 
that  Uw  judge  ahoold  ^  In  review  of  bis 
own  dectdona  made  at  dreuit  or  at  tfti  and 
terminer.    We  have  in  the  constitution  of 
the  oourt   of   the  United  States  the  samu 
featnre,  and  this  court  has  been  highly  qniten 
of  on  this  floor,  ss  it  deserves  toba,  and  the  Judges 
of  that  oourt  are  not  conOnad,  in  the  dischirgeof 
judidal  du^,  to  sitting  in  bane  or  tittug  b  re> 
view  of  dedaioos  of  other  and  hifbriorooarta,  bat 
all  tile  Judges  of  that  court  sit  upon  the  trial  of 
issues  in  the  different  circuite  to  whidi  thej  are 
assigned ;  and  it  is  not  found  by  exptrieooe  In 
that  oourt  that  those  duties  are  iaoon^at  with 
eadi  other,  w  that  it  baa  any  tmOmj  to  lower 
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ttf  cfametor,  tbs  dtgid^,  Un  itaodhtg  or  wflil- 
am  of  that  eoort;  aod  lo  I  aif^l  go  oa  tod 
RpMt  the  mne  atatemsBt  u  to  Um  courts  oT  tb« 
£imD(  States,  the  court  of  commoa  pleu  snd 
tW  qneeu's  bencb  in  Eoglsod,  wbers  tboae  two 
Albnnt  kinds  ctf  terrioea  are  oomblned  io  the 
mm  court.    Itwas  not  an  sdvaatage  to  the 
jodicurj  of  this  State  thai  there  was  a  obaoge 
■ads  io  1821,  wUch  cxHUinaed  for  tweotj^five 
jnn,  where  one  supreme  court  was  orgauued, 
CTiiiiiiitiTig  of  three  justioes,  whose  duties  re- 
quired them  msiuly  to  sit  in  banc  and  sit  in 
nriaw  of  dedsioos  nide  at  circuit  by  another 
dus  of  jodgM.  Whatever  maj  be  said  io  regard ; 
to  the  nseruloeas  of  that  court,  or  the  series  of 
eoorta  exlsttog  io  this  State  ttata  1822  up  to  1847, 
it  csintot  be  said  that  Uiis  chsoKe  ioaujuratiDg 
arcaic%  iaaufrursting  Tics-chanoellors'  courts, 
both  to  be  held  separately  by  a  diatioct  daas  of 
jaitn,  and  orgaaiziog  a  supreme  court,  whose 
Jodgas  were  confined  to  holding  the  general 
tvBis  sDd  special  terms  for  motioas  ooly,  it  eaa- 
not  be  said  that  tbst  was  of  anj  material  advao- 
tag*  to  the  people  of  tUs  State.  On  the  cootoary, 
it  worind  great  disadvaDtage.  It  is  true  that  the 
popolation  of  the  State,  the  business  of  the  Sute, 
lujely  increased  from  182L  to  1827.   Id  1821, 
cmna,  as  then  oi^nized,  practically  discharged 
>&  the  duties  that  devolnd  upon  them.  There 
na  M  gnat  oomplaiot  of  deli^  in  Che  supreme 
toon,  oooe  at  all  in  the  court  of  clumoery,  very 
iiule,  if  sny,  in  the  oourt  for  the  conectioa  of 
errors.  But  this  change  was  made  in  the  bu- 
preme  court.    The  duties  that  hsd  devolved 
tannefly  upon  the  court  of  chancery  and  the 
npmne  court  were  cbaoged.   The  court  of 
chaacHy  ma    materially    raodifled   by  the 
tUiOoB  of  Tice-dianceUorB,  and  the  supreme 
Mut  proper  was   changed,  and   the  duties 
Kparated    snd    divided,  and    one   class  of 
lodgei   appmnted    exclusively  for    the  pur- 
ine  of  holding  circuits,  and  pre^idinj?  st  oyer 
■od  terminer,  and  the  other  {urt  to  hold  general 
tmis  mainly.  Was  any  thing  gahied  in  that  re- 
^by  the  people  of  this  State  7  The  court  of 
ctADoery,  I  believe,  in  1847  had  about  a  thousand 
cames  undecided  upon  the  calendar.   The  su- 
inow court  had  about  six  hundred,  and  the  court 
of  ernffs  a  ooosiderable  number,  I  do  not  know 
bov  many  —  from  a  hundred  to  two  hun- 
dral   Under  that  system  the  business  of 
tlM  State  Ml  in  arrear,  litigants  were  delsyed, 
tboae  seeking  justice  were  put  o^  and  if  a  cause 
*M  carried  to  the  supreme  oourt  proper,  it  lay 
ibm  for  three  yesrs — ^from  two  to  three  years. 
I  Mieve  it  was  shown  the  other  day  to  be  three 
TMra  before  a  bearing  could  be  had  in  the  regu- 
Iw  order  of  the  caiendsr.    UnlsaB  jusOoe  Is 
•pcsdy,  anJess  •  deiHsiiHi  can  be  had  witbfa  a  rea- 
■ouUo  Ume,  certain  injury  results  to  all  parties 
coocenwd.   I  say  that  this  change,  iostead  of 
vorkiag  any  benefit  whatever,  worked  miBChief, 
nd  only  mischief  in  this  respect.  What  occurred 
>>>  1U7  under  the  change  that  was  made?  This 
weutitiotionof  the  supreme  oonrL  It  is  ob- 
jadel  that  the  coort  was  divided  Into  eight  dls- 
tfiiiU,  or  the  State  divided  into  eight  districti^  and 
ibrt  wt  have  eight  separate  courts.  As  I  said  the 
MLtt  day,  that  is  because  the  State  of  New  York 


to  ft  gnat  States  II  fi  etght  Ums  m  tsrge,  and 
twenty  timet  as  larg«i  In  nspeet  to  lu  population 
snd  business,  as  soma  other  States,  snd  the  idea 
of  goiug-  back  to  a  system  which  shall  compel  all 
the  Utigatbn  in  the  supreme  courtwhich  is  appealed 
from  the  special  terms,  from  the  circuits,  and 
from  the  oyer  snd  terminer  to  the  geaeml  terms 
of  the  supreme  oourt — the  idea,  I  say,  of  passing 
all  that  business  throt^h  one  court.  Is  as  impos- 
sible as  to  force  all  the  waters  of  the  Korth  nver 
through  an  augur  hole.  It  cannot  be  done.  It 
is  impossible.  la  1833  there  was  a  population 
of  about  one  million  four  hundred  thousand 
in  the  State  and  in  the  city  of  New  York, 
and  I  will  allude  to  that  in  this  oonoeoUon. 
In  the  city  of  New  York  there  were  perti^  <hm 
hundred  snd  twenty  five  thousand  at  Uiat  time. 
The  courts  as  then  organized,  as  I  said,  were  able 
substantially  to  keep  up.  The  increase  from  that 
time  up  to  1840  was  veiy  great — the  population 
then  nearly  two  million  five  hundred  thousand  in 
the  Slate,  and  three  hundred  and  twelve  thou- 
sand in  the  d^.  Bosiness  increased  aooordiniily. 
QeDtlemen  complain  that  appeato  to  the  court  of 
appeals  are  more  numerous  now  than  formerly, 
aud  some  eort  of  scheme  is  to  be  devised,  if  we 
are  to  credit  the  arguments  of  Uie  gentlemen,  by 
which  appeals  are  to  be  diminiahed.  Tou 
cannot  diminish  the  people  of  the  fitate  of 
New  York  very  well.  Tou  cunot  very  well 
diminish  their  buaioess,  their  acUvity  and 
energy.  The  objecUon  might  as  wdl  be 
made  that  more  mowing  machines  are.sdd 
and  used  now  tbi^Q  there  were  in  1846  or  1860; 
there  is  greater  pressure  upon  the  manuikcturera 
of  these  articles;  thst  more  sewing  madiines 
are  made  and  used  now  thu  there  were  twenty 
years  ago-^ore  railroads,  steamboats  and  oanals. 
the  use  of  sll  which  lead  to  liUgatton.  The  in* 
crease  of  population  and  the  multiplication  of 
business  neceaearily  results  in  ths  increase  of 
litigation,  and  the  increase  of  appeals  from  infe- 
rior to  superior  courts.  It  is  urged  that  if  we 
diminish  the  numbor  of  districts  or  the  number 
of  general  terms  in  the  State  ttam  dght  to  three^ 
we  diminish  the  number  of  appeals.  Does  that 
follow  as  a  matter  of  course  ?  It  follows  if  the 
business  is  Obstructed  In  the  supreme  oourt,  so  thst 
you  cannot  get  through  the  supreme  court,  and 
those  who  desire  to  go  to  the  court  of  last  resort  can 
have  the  opportunity  to  do  so.  If  appeals  to  the 
court  of  appeals  are  to  be  diminlshea  Uirow* 
log  obstructions  in  the  way  of  litigants  wlio 
desire  to  go  to  Uiat  court,  then  I  admit  that  this 
scheme  of  the  gentlemen  from  Chensngo  [tfr. 
Prindle]  .will  have  the  effect  to  diminish  appeals 
from  the  supreme  court  to  the  court  of  appeals, 
because  it  will  obstruct  dedsions  in  the  supreme 
oourt  to  sneh  ao  extent  that  diminution  most 
necessarily  fidlow. 

Mr.  PRINDLE  — Does  the  gentleman  think 
that  four  general  terms,  with  no  other  business 
except  sitting  in  general  terms,  could  not  do  tiia 
business  thatoomes  from  ths  eircuEtT 

Mr.  B.  A.  BROWK— I  think  I  ihaU  auwer  the 
gentleman  aa  I  proceed.  The  geatleman  desires 
to  separate  thtae  two  fiinotions,  to  create,  as  he 
says,  four  general  terms.  I  uBdaratond  htm  to 
proTide  for  thiee  oonrti,  ud  I  suppose  they  will 
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hM  n  muy  ganeril  terns  w  tbejr  ^mm  or  w 

the  law  Ria;  provide  for. 

llr.  FRIXULE— Tliepropoeition  prorUeB  fbr 
twelve  judges,  any  three  of  whom,  or  more,  ma; 
hold  tEeoentl  terma. 

Ur.  U.  A.  BROWN— V7  coDclnsion  npoQ  that 
subject,  and  I  do  not  propoee  to  argue  it  to  an> 
great  exleot,  is  tbls,  that  wbereaa,  wtth  Imi  pop- 
Qlaiioot  leas  business,  leas  litisatkm  in  the  Btit*' 
of  New  York  alu^her,  we  bad  but  one  coun 
to  hear  these  appellate  causes,  and  which  wan 
nuable  10  diechai^ge  the  busloessof  the  court,  mad 
in  the  course  of  twenty-five  years  buaineES  accu- 
mulated ao  that  litigants  were  deUjed  three 
jeard— now,  with  twios  or  three  times  the  boai- 
oess  wo  change  that  system  by  ereatlDg  {ostead 
of  oue,  three  auch  courts  to  transact  the  burinesa. 
But  tbe  population  of  this  State  ta  not  to  atand 
Billl.  Tbe  business  of  this  State  is  not  to  div 
out.  Tbe  world  Is  not  coming  to  an  end ;  and 
the  result,  I  claim,  wiit  be  that  those  courts  will 
rexy  Foon  be  delaying  tbe  litigants  in  thia  State, 
«noobatraetiogtbebnalDen^''omth«  veij  na- 
ture of  tbibgs,  (hm  the  conatituUoD  of  the  ooort 
which  he  proixMBB,  aatde  from  the  other  objeo 
lions  tbat  are  msde  to  aeparating  the  diffvreni 
fijnctioDs  of  these  judges.  What  is  to  be  gained 
by  ii  T  Tbe  gentleman  says  there  are  differeocei' 
of  decision,  cootradictiog  dedsioDS  made  in  the 
eight  diSbrent  dlstriota,  and  ft  is  said  there  are 
eight  Hparate  courts,  that  the  oonrt  In  one  dia> 
trict  pays  no  respect  to  the  dedBlona  of  the  court 
In  another  dlstriot  Now,  I  respectfully  dissent 
from  this  as  a  matter  of  fact.  I  have  atwayf 
undtrauxxl,  end  never  heard  it  coDtroverted  until 
I  heurd  it  controverted  on  Uiis  floor,  that  it  was 
common— not  oDiversally  true,  but  oommoo — for 
the  general  term  in  one  district  to  pa; 
great  respect  to  the  decisions  previously 
made  in  another  district  upon  the  samt 
polar,  tbat  they  usnally  follow  that  dedsIoD, 
that  they  dissent  fVom  it  or  decide  difibrcnt  IVotii 
it  ouly  when  they  oonceive  that  tbe  first  oourt  had 
committed  a  great  wrDr;  and  I  ask,  if  there  ie 
any  objection  to  haring  contradictory  deoirlonf- 
when  the  first  decision  is  an  erroneous  one?  ] 
mentioned  an  instance  the  other  day  of  Chanotllor 
£ent,  who  overruled  bi«  own  decision  in  open 
court,  and  said  tbat  be  waa  satisfied  be  wai> 
wrong  tbe  year  before.  I  say  it  is  common,  it  it' 
usual  for  the  general  terms  in  one  district  to  pay 
respectful  consideration  to  the  previous  decisioi' 
Of  snolher  district.  But  how  would  it  be  If  you 
bold  three  courte,  twelve  judges  elected  and  thret 
of  them  to  hold  general  terms?  I  would  like  to 
know  if  there  is  not  the  same  opportunity  In  de- 
ciding the  same  number  of  appeals  from  inferior 
courtii,  for  these  tiiree,  the  one  to  disagree  with 
tbe  other  t  They  cannot  decide  three  ways ;  the} 
csDDOt  decMe  very  well  more  than  two  ways,  sno 
X  think  It  would  be  just  as  Ukely  for  one  of  these 
courts  to  decide  agaiost  the  other  as  in  the  oihei 
instance.  Bui  suppose  tbey  do  in  either  case, 
what  is  the  great  mischief  of  it  f  One  may  be 
right  and  the  other  wrong.  Suppose  cne  term 
tiiat  has  Uie  first  consideration  of  a  question 
growing  out  of  a  law  tliat  is  passed  in  pursuance 
of  a  proviaioo  of  the  Constitution  upon  which  we 
are  DOW  engaged.  Tbe  first  time  the  question 


oomea  vp  the  Rcnertl  tern  la  one  district  decMea 
one  way.  It  la  a  new  question;  It  has  not  bad 
very  extensive  examloauon  or  l\)ll  cooeidenitioii. 
tod  tbey  decide  It,  perhaps,  without  sufllcieut 
nmsldeniiion.  They  decide  It  wrong,  If  yoit 
please.  I  would  like  to  know  if  tb»  are  to  inslHt 
ererlastingly  upon  that  decision r  I  would  like 
to  know  if  It  Is  tiw  practice  ii  this  country  or  any 
oountry  for  a  court  under  such  circunisttfncea  to 
oe  bound  absolutely  by  such  decinioti  ?  It  goes 
before  snother  court,  the  superior  court  of 
^ew  Tork,  the  superior  court  of  BuOhIo,  or 
ihe  CMnmoo  pleaa  of  Kew  Tork ;  what  ta  the  dif- 
ficulty about  deciding  it  tbe  other  way  if  tbey,  on 
i^rtiier  consideration,  more  carenti  examiuation 
and  more  thorough  discussion  of  the  questioni 
come  to  as  opposite  conclusion  ?  You  Iwve  pro- 
vided tbe  court  of  appeals  for  the  very  purpose 
of  eettiing  the  law  in  that  case,  as  in  all  cases  of 
controversy.  Limit  appeals?  One  gentieman  saya 
that  he  looks  over  the  reports  and  he  Sods  thia 
dedaioD  one  way  and  that  tbe  other  way,  and  be 
is  greatly  embarrassed  in  advUiog  his  clients.  It 
reminds  me  of  the  saying  of  a  Tery  good  lawyer 
in  regard  to  a  dedsion  that  bad  been  made.  He 
did  not  know  but  tbat  waa  the  decision  of  the 
court,  bnt  If  itwaa  it  was  not  tbe  law;  and  I  take 
it  that  a  counselor  who  is  called  upon  to  decide 
ihe  law  should  take  into  consideration  all  the  do- 
dtions  Oat  ha  sees,  and  then  advise  his  dienrf 
acow^Iog  to  his  best  Judgment,  ss  to  what  the 
true  construction  of  the  law  ahould  be.  It  is  no- 
torious that  one  court  differs  with  I'aelf  fh>m  time 
10  time,  from  generation  to  generation,  as  well  as 
one  court  from  another  courL  I  say  that  you 
zain  nothing  to  respect  to  uniformity  ^  deciaioa 
by  the  proposed  scheme  orer  what  ibe  existing 
court  aflbrds— nothing  practical  There  is  one 
ihing  that  you  Icse.  There  is  one  disadvantage 
iirowlogoutof  Itin  addition  to  what  I  have  named, 
and  that  is  this :  yon  change  your  system.  It 
18  not  very  important  what  the  precise  form  of 
proceedings  is  always ;  It  ia  not  very  important 
predsely  how  many  Judges  you  have,  but  it  la 
important  that  the  system  of  practice  should  be 
in  some  degree  unilwm  and  weU  understood.  How 
msny  difflculties  have  grown  out  of,  how  much 
litigation,  how  many  errors,  bow  many  decisions, 
and  how  many  books  have  been  published  in 
consequence  of  the  change  In  the  practice, 
of  tbe  court  by  the  Goastitution  of  1848 
and .  the  laws  passed  io  pursuance  of  iL 
And  how  muij  more  books,  how  much 
mora  litigation  would  be  required  to  set- 
lie  tbe  new  system  of  practice,  no  better 
tbsn  tbat  we  have,  but,  being  a  change,  contro- 
versies, dillierences  of  ipterpretation  of  sutute, 
of  rules  and  of  practice  will  be  constant  and 
i.-ontinued  fVom  year  to  year,  and  I  think  that  ia 
Jun  aa  bad  as  umfiiot  of  opinioQ  between  two 
JilTerent  general  terms  of  llie  supreme  court.  I 
ibiok  tbe  proposed  amendment  renders  the  ju- 
diciary eyatem  complicated  and  uncertain,  un- 
necessarily so,  and  you  gain  nothing  by  tliis 
diange.  I  Said  that  these  various  courts  under 
ihe  ^institution  of  1821  allowed  the  business  to 
accumulate — necessarily  sa  It  could  not  be 
helped,  I  say,  tiiat  in  Uie  courts  Uuit  now  oxtat 
under  the  CwsUtutiou  of  lUC  this  business  has 
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H  detred        Ton  have  got  rid  of  some  Iwo' 
~ini  aad  fiftj  county  jadget.    You  have  got 
idmae  two  hundred  aud  Sfly  or  three  hundred 
mm  io  cbanoery,  aod  I  doo't  know  but  as 
Kjexunioers  and  quite  a  number  of  supreme 
VT  MouBisfliooers,  who  entered  into  and  Tormed 
n  lod  parcel  of  the  administration  of  juatioe 
sfrr  the  previous  Constitution.   You  get  rid  of 
■1  'lit,  and  the  court  as  at  present  oi^fauized 
L'e^irgn  the  duty  fully  and  k'eeps  up  with  the 
wot  of  all  Uie  courts,  the  :Ad.  supreme  court, 
!»  ccgrt  of  duDcery.  the  Tice-cfaancellora,  and 
-ait  of  ooBDKKi  pleaa.   They  have  tiAea  in  and 
^cbarged  all  the  buBtneas  that  derolved  upra 
M  nriooa  courts  and  these  rarious  ofBoers : 
ay  that  under  this  proposed  change  you 
M  no  tSBurance  that  they  can  accompli^  any 
itiii^  because  the  (weirs  judges  that  are 
^<?OHd  to  be  footed  m  judges  of  tta  supreme 
nit.  U  bold  general  terms  only,  do  nothing  else 
iKncr,  and  the  parties  who  are  seeking  the 
•rnxt  of  a  judge,  a  mandamus,  an  InjoncUon,  or 
Vi  :hiDg  of  that  sort,  have  got  a  smaUer  number 
jwigM  to  resort  to  aod  a  greater  distance 
>  ft.   Yoa  are  removing  the  administration 
-  FHtiee  further    from  the  peiq^le.  And 
objection,   to   my   miod.     Tou  or 
r^a  these  three   general   terms   in  ^er- 
putfl  of  the  State,  you  will  have  one  in  the 
'i  Sew  York,  say  another  in  the  city  of  Al- 
>n;,  ind  the  other  iu  the  city  of  Syracuse  or 
-'^''nier,  as  you  please.   They  do  not  attend 
it  nieiuu.   They  attend  simply  to  appellate 
nd  they  very  soon  get  into  some  (Ad  rat, 
T^«tter  right  or  wrong,  and  tbey  gel  some  sort 
i  1  ^nein  ot  decision,  right  or  wrong.   I  assume 
^  they  will  be  light  generally.   I  notice^  too, 
there  will  be  two  or  three  lawyers  in  each 
f*'!',  whose  voices  they  can  hear  and  whose 
^nenta  they  can  understand  and  appreciate, 
^rteo  anr  other  counselor  appears  before  them 
^AoBotiuderatand  him.   His  roios  sounds 
upon  tb^  ears.  They  will  be  afraid 
«<t  H  la  attempting  to  get  them  out  of  some  old 
'<ii  a  which  ibey  have  been  traveling  year  after 
It  i*  useful  to  all  these  men  to  mingle  with 
^  FWf4a  of  the  State ;  to  hear  all  of  the  various 
ftiotns  that  come  up  at  the  circuits  ss  well  aa 
^P>nl  term,  and  special  term;  to  hesr  them 
!»ned  and  to  talra  part  in  their  dsdsioD.  And 
'  ^Stigaiits  and  parties  will  suffsr  by  haring 
«l««new  removed  from  their  localUy.   I  will 

""w*      "''^        ""^  "P*"*  particular 
but  there  is  snother  point  in  regard  to 
r^^Mioo  of  ibe  supreme  court  that  has  been 
^^to,  hi  relatim  to  which  I  desire  to  say  a 
^■wfa.  If  we  rebun  BUbstaotially  the  pres- 
^Titcm,  I  presume  ihat  we  Me  to  retain  sub- 
tbe  present  system  of  election  of  the 
^°P<  of  the  eu[»eme  court.   Because  this  oraa- 
^  of  the  whole  has  framed  an  article  in  re- 
*»  Io  the  court  of  appeals  providing  for  the 
r^ifofioe  to  he  fourteen  years  and  not  allow- 
H  >i»riNtioo,  it  does  not  follow  (hat  that  scheme 
10  be  ipfiHed  to  the  supreme  oonrtL  Qentlemeo 
^  hen  that,  theoretic^y,  it     ut>jo8t  to  a 
^  «Qo  ii  put  upon  tbe  bench  ever  to  allow 
off,  whether  he  Is  elected  for  one  year. 
'*>it>i^  to  elect  him  A>r  one  year,  or  eight 
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years,  or  ten  years,  or  fourteen  years ;  but  he 
should  be  elected  until  he  is  sevMity,  aod  then  he 
will  feel  comfortable  on  tbe  bench.  He  will  feel 
entitely  independent  of  the  people.  To  be  sure 
he  ought  to  regard  public  opinion,  but  he  is  en* 
tirely  independent  of  the  pet^ile  and  of  every 
body  else.  It  is  admitted  diat  the  'srstem  that 
we  have  lived  under  for  the  last  twenty  years  has 
worked  well,  certainly  in  seven  of  the  eight  dis- 
tricts ;  that  tbe  people  have  secured  the  services 
of  very  respectable  judges,  capable  and  honest 
men,  and  they  have  been  re-elected  msny  times. 
In  our  own  district  four  of  thoss  judges  have 
been  re-eleuted  without  opposition.  In  two  at  the 
districts  judges  have  been  elected  and  re-elected 
and  are  now  in  oCBce,  who  were  first  elected  ia 
1817.  I  do  not  know  whether  they  are  seveaty 
years  at  sge  or  not.  Has  it  ever  been  alleged  in 
retard  to  any  of  these,  that  (hey  have  filled  in 
tbe  diseha^  of  du^,  or  have  daiMaaod  then* 
selves  improperly  upon  the  bench,  or  that  they 
have  attempted  improperly  to  iofluence  the  peo- 
ple in  reganl  to  their  re-election  7  Is  there,  has 
there  been,  any  difficulty  about  that?  It  ia  said  it 
will  be  hard  for  these  mten,  after  serving  eight  or 
fburteen  yttn,  to  go  bai^  to  the  walks  of  profes- 
slwal  business  or  ^va(e  life.  That  may  be  so;  but 
in  this  country  we  have  no  grades  of  society  that 
makes  it  illegal  or  improper,  in  s  social  poiol  of 
view,  for  a  man  who  has  been  a  judge  to  go  back 
to  his  profession.  Practically,  there  would  be  no 
particular  difficult  about  it.  Most  eminent  men 
who  have  been  on  tbe  bench  have  become  subse- 
quently nninont  as  aounselora.  This  is  so  ao* 
tive  country,  it  is  a  live  oonntry.  Men  may 
serve  one  year,  or  Ave  yews,  or  ten  years  on  the 
bench,  and  then  tbey  can  work  on  a  farm,  or 
practice  law;  and  they  do  not  by  so  doing,  lose 
their  social  position  or  standing  in  the  community. 
There  is  no  such  class  or  caste  in  Uiis  ooiintry  as 
to  disqualify  a  man,  make  it  degrading  for  him  to 
do  these  thmgs  after  he  has  served  acceptably  as 
ajudge.  Ilia  said  that  judges  have  failwt  to  be 
re  elected  in  some  cases  because  political  parties 
change,  and  in  other  cases  because  the  machinery 
of  the  party  is  so  worked  thst  the  jn(^e  is  not 
renominsted  and  re-eleoted.  That  Is  so,  undoubt* 
edly ;  but  docs  it  follow  that  when  the  diange 
ctHoee  that  Uie  new  ooaa  is  not  joat  aa  good  for 
the  poaitioo  as  the  old  one  Y  Does  it  not  some- 
times follow  that  an  improvement  ia  made  in  that 
respect,  and  just  aa  often  an  improvement  aa  thi» 
oontrary  7  And  I  apply  the  remark  of  tbe  honor- 
able gentleman  from  New  York  [Mr.  Pierrepont] 
— in  case  tiie  judge  so  demeans  himself  on  the 
bendh  thst  what  his  time  is  about  to  exjdre 
that  it  eao  be  said  of  Um  that  be  can  decide 
a^inst  his  fHend  or  in  fbvor  at  his  enemy,  if  his 
duty  requires  him  so  to  do;  ttiat  while  on  the 
bench  hs  is  not  known  to  have  done  one  thing 
but  what  at  the  tune  be  believed  to  be  right, 
proper  and  hooest  I  sa^^if  the  Judge  sodemeans 
biowri^  aod  he  has  an  inducement  so  to  dAneaa 
himself,  as  to  satisfy  tbe  public  that  he  dessTree 
a  re-election,  the  peoide  scHoehow  bsTe  a  w^  to 
find  this  out,  snd  asoertahi  tiie  fact  that  be  merits 
a  re-election,  and  if  he  really  deserves  It  th^ 
will  give  it  to  him.  ^lis  Is  not  a  uniTorsal  mle, 
to  be  Bur&  nor  is  sdt  other  wmeit' 
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DMde  here  upon  thli  gal^eot  of  onlTsnal  applica- 
tion.  If  is  a  general  proposition — anry  nao  on 
the  bench  who  shows  hlmaolf  worthy,  and  de- 
sires it,  TDiy  be  re-eleotcd.  Of  course  the  facts 
may  be  such  that  public  opinion  will  call  open 
the  domfDBDt  par^  to  disiwe  this  olBoer,  M  well 
as  the  inoumlMnt  of  any  outer  Important  offloe. 

Ur.  BAEBB— I  infer  from  the  remirka  made 
hj  the  gentlemsQ  who  has  preceded  me  [Ur.  E.  A. 
Brown],  and  others  who  bare  parttoipated  in  the 
debate  upon  ttiia  questtoa,  that  one  of  the  com- 
plainta  made  hj  the  peopie  against  the  present 
JiKUoiaiy  mtem  is,  that  <tf  the  Judges  rsriewing 
their  own  dedsions,  and  the  aotloD  <rf  the  oommit- 
tee  upon  one  of  the  sections  we  hare  adopted,  baa 
provided  tlut  no  Judge  of  the  court  of  appesls  or 
supreme  court  shall  sit  in  review  of  a  case  on 
which  be  has  given  his  vota  Now,  if  we  can 
ooostruct  a  oourt  under  the  section  proTldlag  for 
a  supreme  court,  in  whfoh  the  uiai  pnua  judge  is 
diTweed  and  separated  entirely  bum  reviewing  in 
any  way,  direotiy  or  Indireotiy  any  ease  that  he 
haa  given  bis  vole  upon,  I  take  it  that  we  have 

Erovided  for  that  diffisulty.  But  it  seems  to  me 
I  the  report  of  the  Gommlttee  on  the  Judidary 
thirt  tbey  do  not  practieally  provide  fnr  the  fbso- 
Inta  separation  of  the  circuit  court  iaigfi  irtu) 
tried  the  case,  from  sitting,  to  boom  extent^  in 
review  of  his  own  dedslons.  As  was  remarked 
by  the  gentleman  from  Ulster  [Ifr,  Cooke],  the 
beach  of  Judges  are  collected  together  at  general 
term ;  the  cause  is  called  up,  and  perhaps  the 
presiding  Judge  annouooee  to  bis  brethren  on  the 
benofa  that  he  tried  that  csae  at  drouit.  Hetakea 
bis  seat  upon  the  floor;  the  other  judges  hear 
Hie  ease.  The  next  case  that  is  called  oo,  per 
hape  another  Judge  has  to  mske  the  same  an- 
nouncement to  hJa  brethren  upon  the  bench — 
that  he  has  participated  in,  or  that  he  decided 
that  oaae  at  the  cironit  or  special  term.  When 
th^  go  Into  consultation,  when  they  oome  lo 
write  out  their  opinions,  compare  them,  and  get 
the  votes,  the  questioii  mast  occur,  in  almost 
every  instance:  "Why,  Brother  A.,  or  B.,  I  have 
just  been  looking  over  your  decision  and  I  fbel 
constrained  to  vote  sgi^nst  you,  to  onniile  your 
opinion  given  at  the  oircmt " 

Hr.  B.  A.BBOWK— Inootmectloii  vUhthsM 
remarks  I  dedre  to  call  attantinn  to  what  I  in- 
tended to  say  in  relation  to  the  former  practice 
of  the  oourt  <tf  errors,  whm  it  was  provided  that 
the  chancellor,  on  an  appeal,  was  not  allowed  to 
vote,  but  he  was  required  to  fUmiah  the  reasons 
for  bis  decision  in  each  particular  case.  So  in 
regard  to  judges  of  the  sapremt  ooort.  When  a 
case  was  brought  to  the  court  of  nron,  ftom  'the 
supreme  oourt,  they  wers  not  at  libera  to  vote  In 
t)ie  court  of  errors,  but  they  were  required  to 
fiimish  the  court  of  laat  reaort  with  the  reasons 
which  governed  their  decision. 

Ur.BAEBB— That  is  true;  but,  as  I  remarked, 
this  Oonveotion  had  oome  to  the  oonolusion  to 
sepwate  or  divwoe  the  votes  of  ttwtrlsl  Judge 
from  the  reviewing  court.  Having  come  to  that 
cooduaion,  it  seems  to  me  rational,  to  oany  out 
the  rule.  They  should  complete  the  seperation, 
not  \a  one  section  declare  that  no  Judge  shall  sit 
in  review  ot  Ids  own  deoiiicMi,  and  then  in  an- 
odMrMotion  allow  hhn^  iMit  to  rit  or  be  prB*> 


ent  to  hearths  comments  and  aritbHsms  of  coonset 
and  the  views  and  (pinions  of  his  brethren  in 
overruling  him.  It  requires  no  very  great  amount 
of  iogenaity  to  discover  what  the  effect  would  be 
at  general  term  where  one  Judge  was  writing 
down  and  ovnraling  the  opinion  of  anothnr  jodgs 
on  the  same  bench.  It  would  lead  to  criticisms, 
strictures  and  animadversions  upon  each  other. 
It  seems  to  me  that  that  would  not  conduce  to  hsf 
mony  in  feeling  or  unity  in  decision.  The  better 
way  would  be,  if  this  Convention  oomea  to  the 
oondasion  to  eflbct  a  divoroe^  to  do  it  aiMolutelj 
and  eflbotuslly — tn  fkct,  by  an  ezplidt  provision 
in  the  section  organising  this  court.  And  the  seo* 
tion  under  conaideratit^  seems  to  be  framed  in 
such  a  way  that  all  the  evils  growing  out  of  the 
present  system  are  letvned.  While  auotfaer 
clause  we  have  adopted  In  the  Constitution  Buys 
he  shall  not  rote  upon  any  case  he  has  decided 
at  circuit  or  spedal  term,  yet  bis  Influenoe  will 
and  must  be  felt  in  the  deddtm  of  Us  brethren, 
thou^  he  may  not  partici[«te  in  giving  that  de- 
cision. And  that  is  one  of  the  evils  which  the 
Convention  is  attempting  to  remedy  and  upon 
which  it  is  nearly  unanimous. 

Ur.  WAKAU  AN— Allow  me  to  make  a  sn^es- 
tiOD  as  to  (he  questiMi  here  whether  or  not  the 
who  is  i^aoed  upon  the  supreme  court 
bench,  would  not  in  his  dect^n,  and  the  oihuloq 
he  should  form,  make  ita  point  to  decide  the  case 
as  he  believed  to  be  according  to  the  law  of  the 
land,  rather  than  to  undertake  to  favor  another 
jud^;  for  it  must  be  remembered  that  every 
Judge  who  overrules  a  decision  at  circuit  must 
give  his  ressons  fbr  so  doing  oo  paper,  and  tbey 
are  often  published  In  the  booka  Is  It  not  his 
desire  to  stand  right  with  regard  to  the  law 
rather  than  to  favor  a  brother  JudgeT 

Hr.  BAEKB— Before  I  cloee  my  remarks  I  ap- 
prehend the  question  will  be  answered.  I  thiuk 
Che  remarks  I  design  to  make  wUI  answer  that 
question  when  I  oome  to  another  brandi  of  the 
question.  Now,  I  wish.  If  It  be  the  will  of  thi^i 
Conveoticni,  to  separate  the  niriprita  judge  fVom 
the  reviewing  Judge,  it  should  be  done  •effectually, 
fairly  and  honestiy,  so  that  the  i^n  is  carried  out 
absdntely  under  this  section  Id  good  foith.  If, 
as  it  will  appear  \ij  reference  to  the  Notion  pro- 
viding for  the  oooBtnicticm  ct  this  court,  Uie 
ConstitntioQ  plsees  It  out  of  the  power  of  the  Leg- 
islature to  prohlbltorpreventany  judge  fromsittias 
at  nin  prwa  In  any  county  in  the  State,  and  they 
can  hold  the  drcuit  lu  any  county  in  the  State, 
sod  the  Legislature  would  have  no  power  to  pro- 
hibit or  prevent  It,  it  would  often  arise^  where 
judges  who  held  drcnita  and  have  to  sit  in  the 
same  court  where  their  dedsions  would  oome 
under  review  and  snltject  to  the  crittoiam  of  ooao- 
sel  and  of  their  brethrni.  I  leave  It  for  the  mem- 
beia  of  this  Convention  to  reflect  whether  that 
would  produce  any  effect  upon  the  several  mem- 
beia  ot  the  bench,  though  not  bavins  the  right  to 
give  a  vote  on  the  questkm  under  the  ooumlera- 
tion  of  the  court.  Ur.  Chairman,  there  is  another 
evil  which  I  infbr  from  the  remarks  made  by  al 
most  every  del^^ate  in  the  Convention  who  has 
preceded  me,  is  felt  not  only  by  the  judges  and  the 
members  of  the  profession,  but  the  pe<^  at  large. 
It  Ii  an  erU  that  pervades  the  whole  fitnts^  and 
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mvAoar^md  mirlmoohof  fluJuOduyMd 
MitodoB  of  bariirtii  Id  the  Bute,  and  that  la, 
the  conflict  of  dedriona  that  hare  grown  up  under 
tejudidarj^TSten  of  tb«  ConstitutioD  of  1846. 
Tim  I  am  aware,  a  diToraity  of  opioion  io 
tkaOocTMittoD,  whether  it  be  an  evu.  There 
ngndaiDeo  in  thia  CoUTention  who  think  that 
i  ii  ndur  a  baneflt  to  ban  oonSioting  deciaiona, 
nl  Boldplidtr  of  d«dakMi%  and  printed  reports, 
acR)^  fbr  the  purpose  <^  enabling  them  to  make 
Meb;  ao  that  they  nuf  have  the  benefit  of  op- 
pMing  news  and  oonclusions  to  whidi  different 
jndpa  have  come,  to  enable  them  to  arrire  at  a 
jMeoadueion  ofwhat  the  law  of  the  State  is. 
1^0%  fbr  a  moment,  see  whether  that  benefit 
1^  vises  to  the  members  or  tiie  profbadon  Is 
to  wiwrigh  the  evils  which  it  inflicts  upon  the 
pNfie  of  thia  great  State.  There  are  aome  ques- 
tiaaa  whidi  occur  to  me  of  conflict  of  deci^na  of 
Uwoounaof  thia  State.  I  mean  the  sapreme 
nun;  tod  how  I  find  it  to  work  in  our  syatem  I 
vQl  KUa.  ttlm  the  question  of  the  opinion  of 
■iluuuus  not  experts.  We  bad  supposed,  war 
kKk  prior  to  1846,  that  there  was  a  tolerably  weU 
Ntdcd  rule  upoo  that  question,  bat  sinoe  that 
tiM  the  Bopreme  court  of  the  State  of  New  York 
Ibti,  M  far  as  it  has  had  the  power,  unsettled  that 
inadfk  entirely,  and  the  eril  ia  felt  at  the  door 
cf  my  man  m  the  Stata  In  every  court,  every 
tafia^joaticea'  and  county  court,  and  all  inferior 
toattt,  Mod  courts  of  concurrent  and  equal  juriadic- 
■ioo,  ind  in  the  supreme  court  itself,  it  might  be 
cf  Knie  beaeSt  to  a  member  of  the  profesaioD,  in 
ukiag  ap  his  brief,  to  argue  a  question  on  the 
(ttmoo  or  the  admission  of  evideooe,  as  to  the 
ofinioo  of  witneaeea  that  were  not  experts,  it 
wif^  be  of  sooe  Uttfo  or  trivia)  benefit  to  a 
mber  of  the  profession.  But  look  at  the  tm- 
Mat  evil  that  It  carries  home  to  the  pockets  and 
hitiims  intereaia  of  the  people  everywhere  in  this 
mat  Stale.  Every  man'a  property  or  buaineas 
li-  >  ITected  by  that  question.  In  the  case  of 
C^kr.  U-ockway,  (21  Barbour,  331),  an  action 
x>ih-imghtto  recover  damages  for  oarelesaly 
iiJKluiiK  a  quantity  oC  wheat.  A  witness  was 
AIM  no  Was  cobreraant  with  the  situation  of 
^  vhest,  who  had  examined  the  straw  after  It 
«H  (hndied,  who  had  mformed  hifoself  as  to  all 
lU  ttoe  of  Ute  manner  and  mode  in  which  the 
was  threshed.  The  question  was  put  to 
■HI  at  a  justice's  court,  from  the  examinatton 
iktf  be  had  made  of  the  quantity  of  wheat  that 
*KMtuthe  straw  after  the . threahiog  was 
Bubed,  how  much  would  be  the  loss  to  the  own- 
er of  the  wheat  by  the  threahing  of  six  hundred 
ttl  forty  eight  buahela?  Otgection  being  made 
uthe  question  on  the  ground  that  it  called  for 
ibeopuoa  of  the  witness,  and  that  he  not  being 
B  npwt  ooold  not  gfre  an  ophiion,  the  otijeotion 
overmled  and  ezceptiona  taken  by  defbndant 
a»  caas  went  to  the  county  court  and  from  the 
*^tj  court  to  the  snpreme  court  of  the  State  in 
we^fath  district.  Judge  If  arvio  giving  the  opbiion 
^  tin  court  and  deciding  that  the  evidence  waa 
■proper,  and  that  the  opinion  of  the  witness 
<^  not  be  pven  in  such,  a  case  he  not  being  an 
^fvt  Let  oa  see  how  it  affected  the  people  of 
Bsd^  district  A  competent  witness  migfat 
■■■•d  1^  and  aw  dw  land  or  proper^  of  another 


deatmjad  in  hia  sbh^  and  yet  oould  not  state  to 
the  Jury  in  his  Ju^pnent  bow  much  of  the  prop> 
erty  bad  been  lost  or  destroyed,  because  he  oould 
not  measure  to  a  kernel  of  grain  or  weigh  to  a 
pound  the  preciae  amount  wasted  or  destroyed. 
Although  a»  was  the  moat  competent  man  in  the 
world  to  apeak  to  that  point,  he  bariiu;  been 
present  and  seen  iJl  the  facta  about  it  and  knew 
bettw  than  any  other  homan  being  oould  know 
the  extent  of  the  iqjury  and  amount  of  loaa^  yet 
it  waa  held  by  the  court  that  he  could  not  give 
his  opinion  on  the  ground  that  none  but  experts 
could  give  opiniona,  substantially  holding  that 
careleMly  threahing  wheat  by  whicb  some  of  it 
waa  wasted  and  lost  was  a  quaation  of  sdsooeor 
skUL  Now,  t  aak,  notwltha tending  the  remarks 
of  the  gentleman  Arom  Lewis  [l£r.  E.  A  Brown] 
and  ottwr  gentlemen  who  have  preceded  me  on 
that  point,  whether  that  decision  conalituted  or 
should  not  have  constituted  the  law  for  all  in- 
ferior courta  not  only  in  that  diatrict  bat  over  the 
whole  State  as  well  as  the  saiseme  court  In  that 
and  all  the  other  ^strieta.  And  ye^  If  the  doctrine 
promulgated  apon  this  floor  be  correct,  any  Jus* 
tioe  of  the  peace  even  could  overrule  the  court 
of  appeals  deciaion  becauae,  they  say,  it  is  not 
the  law  of  the  land.  Very  well,  if  that  oonsti* 
luted  the  law  of  the  land  for  the  eighth  dis- 
trict. 

Mr.  v.  I.  T0WN8END— IT  aaeli  n  dedskm  as 
that  waa  wrong,  would  it  not  be  eqiully  mia* 
chievous  if  the  court  that  made  it  was  the  only 

court  there  was  in  this  State? 

ICr.  BAKER— I  shall  anawer  that  obJeoUoo  be- 
fore I  sit  down.   Ify  answer  will  be  embraced 
in  the  remarks  that  I  am  about  to  miUte.  If  the  ( 
gentleman  will  fcdlow  me  out  in  the  remarks  I  In-  ! 
tend  to  make  he  will  see  how  I  shall  answer  that  • 
question.  I  say  that  that  decision  of  the  supreme 
court  in  tbo  eight  diatrict  constituted,  or  should 
have  constituted,  the  law  of  that  district  for 
every  inferior  court  therein.    Still,  if  the  doc- 
trine of  some  of  the  members  of  this  Convention 
be  correct,  it  might  be  utterly  disregarded  and  a . 
county  judge  or  even  a  juatioe  of  the  peace  might 
overrule  the  decision  of  the  supreme  court. 

Ur.  E..  A.  BROWN— If  the  gentleman  allude*  ■ 
to  me  he  misundentood  ma.  I  made  no  such  - 
statement 

Mr.  BAKER— If  I  have  miasUted  the  gentle- 
man I  did  not  intend  to  do  ao^  and  do  not  wish  to  • 
misoonstme  Um.  

Ut.  B.  Jl  BROWN— On  the  contrary  I  main- 
tained that  the  law  once  laid  down  by  a  general 
term  should  be  the  law  in  every  district,  unleaa  . 
ahown  to  be  clearly  erroneous,  until  otherwise 
determined  by  the  court  of  appeals. 

Mr.  BAKER— Yeiy  well  We  do  not  disagree  • 
then  about  the  princ^  I  am  conteuUng  for,  and. 
if  the  gentleman  will  ask  fewer  queaticos  we  shall ' 
get  along  much  better  and  have  fewer  misunder- 
standings and  he  can  make  the  best  of  what  I 
have  to  say.  That  decision  was  made  in  1856. 
Then,  in  1861,  in  the  case  of  Kellis  v.  McCarn  re- 
ported in3&  Barbour,  page  ll&,an  action  to  recover 
damages  for  an  iiyury  doneto  tteIdldnUff'ag^owh- 

1ing  oats,  committed  by  the  cattle  of  tlw  defendant, 
tiw  same  queation  precisely  in  principle  was  put  to  - 
n  witneai  in  the  juatice'a  court  hi  wWi  the  suit 
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mi  pending,  and  tiia  JiutleeallowadtttDbBlaw, 
tima  actually  ovemithig  tiis  dddtion  In  the  case 
of  Cook  tf.  Brockwftjr.  So  that  tt  happened 
that  ft  Justice  of  the  peace  in  Montgomery  county 
ezercEaed  the  right  of  overruling,  in  166 1 ,  a  dedsion 
of  the  supreme  court,  in  Aill  bench,  rendered  in 
the  el^th  diatrict  in  18fi6l  The  case  was  carried 
to  the  eouD^  oonit  of  Kootgomeij  oonn^,  and 
from  thence  to  the  supreme  conrt  In  the  fonrtb 
district,  and  was  there  decided  Judge  Bookea, 
who  prepared  and  gave  the  opinion  of  the  oonrt, 
In  which  he  held  that  the  quesUon  waa  proper.  In 
the  one  court  of  the  eighth  district  it  vas  held 
tiut  a  question  of  that  kind  calling  for  an  opinion 
aa  to  the  amount  or  qunntitj  or  value  In  damages 
occasioned  by  an  injury  to  or  destruction  of  prop- 
erty committed  by  cattle  waa  Improper,  and  in 
the  other  court  In  the  fourth  district  holding  that 
it  was  proper;  and  each  court  wrote  an  able 
opinion  upon  the  question.  Now,  it  is  not  the 
province  of  this  Oonventioc  to  decide  which  was 
right,  though  I  fpprehnd  we  oould  oome  Just  aa 
Bear  the  true  rule  as  those  two  courts  did,  be- 
cause we  oould  not  take  more  than  two  sides  to 
the  question;  but  it  is  our  duty  to  provide 
a  remedy  in  the  organic  law  that  will  hinder 
and  prevent  such  things  occurring.  That 
is  our  province  and  our  duty.  Then,  again,  in  1 862, 
in  the  case  of  Harpending  v.  Shoemaker,  report- 
ed in  37  Barbour,  270,  an  action  was  brought 
for  damages  occasioned  by  waste  in  thre^iing  a 
qoaotity  of  budcwheat.  The  witness  had  ex- 
amined the  buckwheat  straw,  immediately  sfter 
it  was  threshed  (the  same  as  In  the  case  of  &e 
wheat  straw  in  Cook  v.  Brock  way),  in  order  to 
ascertain  how  much  buckwheat  waa  lef\  in  the 
straw  and  wasted  in  oonsequenoe  of  imperfect 
snd  careless  tbteehlog.  And  in  that  case  the 
court  held  that  the  o^nion  of  a  witness  not  an 
expert  aa  totheqnantity  wasted,  was  proper,  sus- 
Uuning  the  decision  in  the  fourth  district,  given 
by  Judge  Bockes,  and  that  the  opinion  of  a  non- 
proresrional  witness  or  a  non-expert,  in  such  a 
.case,  could  be  given.  This  deosion  in  Harpend- 
ing V.  Shoemaker  was  in  the  serenth  district, 
and  sastdned  the  case  of  Kellis  v.  HcGara. 
Then,  In  1865,  In  the  case  of  Armstrong  v.  Smith 
reported  in  44L  Borbeur,  l20,Uie  action  was  brought 
for  injuiy  done  by  the  defendant's  catUe  to  the 
plaintiflTs  growing  crops,  consisting  of  hops, 
grassy  oats  and  wheat,  in  which  Judge  BalccHn, 
fii  the  sixth  district,  ovwniled,  Id  just  w  many 
mndB,  the  decisions  In  the  eighth  and  fonrtb 
districts.  Now,  sir,  gentlemen  undertake  to  say 
and  tell  the  members  of  this  Convention  (although 
I  af^hend  they  will  tell  the  people  of  thia  State 
wiUi  veiy  little  effect)  that  it  is  no  injury  to  the 
people  of  this  State  to  have  such  conflicting  de- 
tSmoM.  In  the  fonrtii  district  we  have  respect 
for  the  decisions  of  oar  supreme  court,  and  feel 
bound  to  follow  them  as  declared  in  that  dis- 
trict, and  yet  my  friend  fVom  Herkimer  [Ur. 
Graves],  who  resides  in  the  flfih  district, 
may  feel  more  respect  for  the  law  aa  promulgated 
In  the  sixth  district,  than  as  declared  in  the 
fourth,  and  aa  he  and  I  live  in  adjoining  districts, 
and  so  near  to  the  dividing  line  that  we  most 
oross  Into  each  otbo's  terrltoiy,  how  are  we  to  do* 
tatmlu  irfaat  tba  law  Is  bi  hk  di■trio^  nautral 


nomi^  wbere  fh«  genoral  term  of  Ui  dlstrid 
fiasnotproDonncedirtiatthelawlstherebT  He, 
as  a  oouneelor  at  law,  or  even  any  Justice  of 
the  peace  In  his  dlstrtet,  might,  with  propriety, 
set  himBelf  up  as  the  Judge  of  the  law  there,  and 
overrule  the  decisions  of  the  suprome  court, 
as  pronounced  in  any  of  the  districts  I  have  meU' 
tioned,  because  the  court  of  last  resnt  for  theat 
cases  has,  in  the  fourth  and  seventh  districts  de- 
cided the  law  one  way,  and  in  the  ^th  and 
eighth  districts  another  way,  leaving  the  profes- 
sion, business  men,  and  all  courts  of  all  grades  in 
ferior  to  the  supreme  court,  and  even  that  court,  tc 
grope  their  way  in  the  dark  as  to  what  the  rule  of 
Uw  is  upon  that  question.  I  ha|^ien  to  know  a 
caae,  air,  and  I  presume  other  gentlemeD  In  thU 
Convention  who  have  been  In  the  practice  must 
slso  have  known  cases,  where  an  action  wai 
brought,  after  one  of  these  decisions  waa  pro- 
mulgated, and  the  counsel  proaecutlng  the  actior 
brought  into  court  one  of  these  dedaiona,  and 
relying  upon  and  urged  It  as  the  law  of  the 
land:  uid  It  was  actod  upon  as  snohl^  tfaemag' 
Istrate,  In  his  Avor,  until  his  adversary  got  uf 
and  read  the  law  aa  decided  in  another  diatricl 
of  the  same  court,  when  the  tables  were  turned  al 
once  by  a  change  in  the  opinion  of  the  justice 
thus  rendering  the  law,  as  administered  uud«i 
the  decisoos  of  the  supreme  court,  a  scare  auc 
deluskm  to  the  suitor  and  his  counml,  and  ever 
the  court.  And  yet  we  are  told  that  no  greai 
evils  result  from  conflicting  dedaiona  of  thli 
court,  though  it  has  rendered  the  law  as  uncer' 
tain  as  the  fleeting  douds  that  are  passing  ovei 
our  heads,  as  unstable  as  a  puff  of  smoke,  and  ai 
fluotua&ig  as  the  tide  —  that  it  Is  no  evi 
to  the  people  of  the  State,  this  coullici  it 
the  dedsioDS  of  their  oonrtal  It  may  uoi 
be  to  the  lawyer  anxious  to  Increase  his  buaioepi 
in  these  trials  of  legal  legerdemain,  wbere  im- 
pudence and  assurance  are  more  valuable  quali' 
ties  than  a  knowledge  of  the  prindples  sue 
maxims  of  the  law;  but  to  the  people  who  wan' 
certidnty  and  stability,  it  is  no  light  tax,  eithei 
upon  their  pockets  or  th^r  patience.  Sir,  in 
judgment,  it  Is  to  the  oommonwealtii  an  onmiti 
gated  evil,coBtii:^  the  people  millions  of  unueces 
sary  expense^  snd  producing,  in  the  adminietra 
tionof  justice,  a  state  of  actual  barbarisni  Th< 
arbitrary  will  of  the  presiding  Judge  for  the  tinu 
being  is  the  law  of  the  lani^  to  Iw  treated  will 
oontemptand  disrespect,  ud  overruled  by  bis  co 
temporary  or  sncoessor.  In  the  same  court,  aD< 
disregarded  by  the  inferior  courts  and  msgia 
trates.  The  maxim  of  stare  decicis  seems  to  b< 
entirely  obliterated  fVom  the  jurisprudence  of  tin 
Suite,  and  to  have  become  obsolete  in  the  lesru 
tng  tba  bench.  It  is  uselus  for  us  to  coudemi 
the  supreme  court  for  these  confllcttng  opinions 
it  Is  but  the  result  of  the  defective  orgsntsm  ol 
that  court  under  the  preaent  Constitution 
Divided  into  eight  bdependent  and  Isolated  tribu 
nsis,  each  charged  with  co-ordinate  duties,  juris 
diction  and  functiooa,  conflict  must  be  the  in-'vi 
table  reeult,  and  uncertainty  and  fluctuation  iht 
product  of  that  conflict.  We  are  convened  hen 
to  remedy  this  organic  defect  of  our  present  sys 
torn ;  am  if  wo  dealra  oondstencgr,  ualformltj 
and  ftiMlilif  In  our         and  Jurisprudenoe 
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n  mat  here  so  rsomto  Oil  oooit  tint 
coofliet  ii  impoadble,  and  we  ihoald  runom- 
ter  tbtt  WB  utt  obaiged  viUi  tbe  gmA  duty 
if  Mkiiig  ft  OoDstitutioo  and  craatiDg  oourta 
kt  the  people,  and  not  solely  for  the  legal 
fRAsaoiL  The  queatioa  of  conflict  of  deciaioi] 
doM  not  end  here.  You  may  tak«  the  quefltioo 
aderthe  narried  woman's  aet  of  1848,  aa  amend' 
ed  m  1849;  as  to  iriiat  are  the  rights  at  tbe  hns- 
Uad  under  that  lav,  and  you  mil  fiad  ttiat  the 
iuwma  of  tbe  sapreme  court  are  in  coDflict  So 
tint  today,  »  fkr  KB  tbe  judicial  ooDBtruotion  of 
time  atatat«8  ia  coDceraed  there  is  not  a  lawyer 
IB  tbe  State  \rho  can  tell  what  tbe  courts  have 
MM  or  what  the  law  ia  as  declared  by  them. 
IiKnot  an  arit  that  the  pec^le  do  not  know  the 
InT  What  will  uiy  <^  jou  who  do  not  think 
Abe  oonfliet  In  tbe  decisions  la  an  e?il,  when 
aQed  upon  as  a  oounselor,  tell  your  client  when 
keoDes  to  your  offico  aod  asks  you  to  draw  bis 
erber  wQl,  and  demands  of  you  the  true  judict^ 
WMtweaon  of  that  law  7  Where  dp  you  stand 
Hi|iraf«sriODal  adviser?  If  you  are  an  honest 
ma  and  give  a  faithAil  stateiaent  of  the  truth, 
jn  DDBt  toll  your  client  that  the  law  on  the  sub- 
ject is  in  audi  intricacy,  coofbsion  «id  conflict, 
tbt  jou  do  not  know  what  it  is ;  and  that  you 
anoat  tell,  in  framing  a  will  or  other  instrument, 
itether  your  will  or  document  will  hit  tbe  law  as 
it  fa  or  no^  or  whether  tbe  law  will  bit  your  will 
crdacBinent  ri^  or  not.  In  the  ease  Blood  vl 
Knnphrey,  reported  in  IT  Barbour,  660,  where  a 
Inrtaad  brought  an  acUon  to  recover  tbe  lauds  of 
ttti  deceased  wiTe^  to  which  she  had  acquired  Utle 
Mbaeqnoit  to  the  acts  of  1S4  8  and  1 849,  agaiust  her 
putee  (the  having  conveyed  the  landsX  it  was 
hU  at  general  term  of  tbe  supreme  court  in  tbe 
■izUidittrict,  "that ft  oooTcgraooeh^hnr defeated 
A*  r^t  of  ber  husband  as  tenant  by  the  ctaleay." 
Atiin,  is  the  case  of  SMght  v.  Bead,  reported 
IB  18  Barbour.  169,  where  the  proceeding  was  an 
■Pf^iotiocby  judgment  creditors  of  the  huabaiida 
of  tvo  married  women,  who  bad  acquired  title 
h  ^ctoeot  tnm  their  father  of  real  property, 
HfaMmsBt  to  the  acts  of  1818  and  184d,  to 
l>m  Ue  surplus  moneys  arisiug  from  tbe  sale  of 
1^  proper^  on  forccloeure  of  a  mortgage  given 
father  in  lua  life-time,  applied  to  the 
^■dgnieata  against  the  husband,  it  was  held  by 
tbe  lupreme  court  at  general  term  in  the  first 
that  "  in  regard  to  real  property  belong- 
ifiodis  wUb  at  the  time  of  marriage,  if  prior 
to  Ibsaetof  1848,  the  buabaod  toolc  a  vested 
iDimit,  WIS  entitled  at  once  to  the  rents  and 
ptoftia  dortog  their  joint  live^  and  in  case  of  the 
Knb  of  a  Uviog  child,  to  a  contingent  right  on 
death  of  bis  wife^  to  the  sole  enjoyment 
hia  life ;  but  that  as  to  her  future  aMuired 
pvptfty,  his  interest  is  subject  to  any  chauge 
dn  Le^alatore  may  prescribe,  and  diat  the  wives 
wdtotb^  lole  and  separate  usa"  In  Bil* 
■V  f.  Baker,  reported  in  28  Barbour,  343,  bi  an  ao- 
«n  for  a  partitini  of  real  estate,  where  the  question 
^niged  as  to  wbst  inchoate  right  or  interest  the 
Mttid  bsd,  it  was  held  "that  the  acts  of  1848 
*A  1U9  absolutely  abrogate  tbe  prospeaive 
^<3(  the  tansband  as  tenant  by  the  curtcay." 
jwiB  TsDanoa  a.  Baoaeh  (38  Barbonr,  633X  where 
wif^  ofiha  hosbuid  to  the  personal^  of  hia 


deoaaaad  wlfo  WM  xaiiad,fbe  oonrt  at  general 
term  in  tbe  Brat  district  held  "that  the  omnnoa 
law  or  statutory  right  of  the  husband  to  all  his 
wife's  personal  property,  is  a  right  ctHnmencing 
with  marriage,  continuing  during  their  Joint 
lives,  and  surviving  on  her  death,"  and  tfaat  it 
"was  not  the  intention  of  the  Legislature  to 
abotish  or  change  the  htiabaud's  proapactive  right 
of  anoceadon  to  her  persooalty."  I  could  add 
other  cases,  decided  by  thia  court,  involving  this 
question,  where  tbe  opinions  are  conflicting 
But  again,  sir,  I  will  pass  to  tbe  question  of  the 
sutute  of  limitatioDs,  which  we  had  supposed 
was  ftetty  well  settled,  and  upon  which  there 
was  a  rule  by  which  we  could  be  governed  in 
praotioe^  but  it  has  so  happened  that  thequeslaon 
as  applicable  to  a  stock  note  given  to  an  insur- 
ance company,  has  been  dlfierently  decided,  ia 
different  districts.  In  one  case,  ihe  name  of 
which  I  do  not  now  remember,  it  waa  held  in  the 
fourth  district,  in  a  very  elaborate  and  able 
opinion,  that  tbe  statute  of  limitations  did 
apply  to  Budi  a  note,  but  in  some  of  the  other 
districts  it  was  held  not  to  apidy,  and  dut  such  a 
note  was  a  continuing  oontraoC--thua  producing 
conflict,  confusion  and  uncertainty  upon  that 
question.  This  conflict  has  arisen,  not  from  want 
of  ability,  or  honest  intention  on  the  part  of  the 
courts  or  judges,  but  from  the  organic  construc- 
tion of  tbe  supreme  court,  and  is  the  legitimate 
and  neesssftiy  consequenoe  of  the  divi^on  of  the 
court  Into  eight  independent  and  isohted  tribu- 
nals. Conflict  In  opinions  and  decisioDS  is  &n  inev* 
itable  result,  it  is  an  organic  disesse,  and  nothing 
short  of  oi^anic  reconstruction  can  remedy  or 
cure  the  evU  Again,  sir,  every  gentieman  who 
haa  had  occasion  to  go  into  our  courts  at  special 
term,  and  there  observe  the  prsotloe,  must  know 
diat  there  is  hardly  a  section  of  the  Oode  of  Fro< 
cedure  (which  was  desired  to  be  so  plain  that  any 
man  of  ordinary  capaaty  or  understanding  might 
understand  it)  but  has  received  different  con- 
Btructions  fiom  difi'ereut  judges,  for  there  are 
hardly  any  two  Judges  in  the  State  who  have 
agreed  upon  the  meaning  of  many  sections  of 
the  Oode.  It  may  be  a  very  pretty  state 
tl^gs  for  the  attorney,  at  least  for  him  who 
wins,  though  not  so  pleasant  Car  the  litigant  who 
has  to  pay  the  bill,  nor  for  the  unaucceasful  coun- 
sel, who,  MvioK  prepared  his  case  and  bis  papers 
aooording  to  the  promulgated  opinions  of  a  judge, 
goes  into  court  in  the  faith  that  that  ophiion  ia 
good  law,  and  that  it  will  be  adhered  to  as  such, 
at  least  by  the  judge  who  promulgated  it,  yet 
finds  that  the  law  he  reads,  admitted  to  be  good 
law  by  tbe  presiding  judge  in  some  other  dis* 
irict,  while  informed  that,  he,  the  judge,  beiug  in  a 
district  where  some  other  judge  bsB  given  a 
diOVrent  opinion,  feels  constrained,  by  a  sort  of 
judicial  courtesy  to  overrule  his  own  opinion  of 
the  law  in  defbrenoe  to  his  erring  brother.  I  my- 
self, was  the  unfortunate  victim  of  an  iostsnoe 
of  that  kind  of  practice  a  few  years  ago.  and  now 
I  wish  my  learned  friend  from  Rensselaer  [Ur. 
U.  L  Towusend]  was  in  his  seat,  as  he  is  one  of 
the  gentlemen  ia  the  Convention  wb)  think  the 
evils  of  conflict  aad  uncertainty  in  tbe  decisions 
are  exaggerated  and  overrated,  and  aa  be  or  liia 
firm  was  parties  crHntnu  Jp  petpetntbg 
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Oe  erll  upon  me^  I  voold  Hke  to  Akm  Mm 
BOW  iod  h«ra  while  I  detail  the  inoideot,  wUeb 
ta  but  t  Bsmple  of  hundreds  UlustratiTe  of  the 
beauttee  of  ooofltct  of  decisioti  and  of  the  aban- 
doomeot  of  the  commoa  law  maxiio,  shre  decuit. 
I  based  1117  motioo  upoD  a  aection  of  the  Code 
and  ia  coDformity  to  a  deciaion  then  receDtly 
made,  ^viog  it  Judicial  coDBtnictioQ  by  hia  honor, 
Judtre  Parker,  aod  if  the  geatlemaa  is  present  be 
will  excuse  me  in  aaring  now  that  I  thought 
his  decision  wtis  an  enllgbteDed,  liberal  end  able 
opinion,  girins  the  true  oonstructioii  to  that  aec- 
tion of  the  Code  prescribing  where  special  mo- 
tions should  or  must  be  made.  As  2  said,  I  baaed 
mj  motion  QpDD  tiiat  eeotion  and  upon  that  de- 
eisfoQ  which  had  been  made  1^  hia  honor.  Judge 
Parker,  in  the  third  district  Uj  adversaries, 
Townsend  ft  Eellopg,  met  me  at  St.  Johnarille,  on 
the  way  to  Herkimer,  where  my  moUon  was  to 
be  made.  Ifr.  Kellof^  told  me  he  thought  I  had 
better  not  go  up  there,  as  they  intended  to  beat 
me  in  my  motion.  I  did  not  see  how  I  could  be 
defeated  in  my  motion  with  such  a  dear  and  con. 
clutive  opinion  in  my  favor.  The  cigars  were 
wagered  and  we  went  on  to  the  oourt  I  found 
Juage  Parker  on  the  bench,  and  felt  still  more 
confident  of  auocess  with  my  motion.  I  got  up 
and  stated  my  case,  which  was  identical  with  the 
one  decided  by  his  honor  in  the  third  district — 
upon  which  he  stated  to  the  counsel  -^ii  the  other 
aide  that  be  hsd  recently  decided  that  qaeetion 
and  that  Hr  Baker  was  right  "  But,"  uid  Ifr.  Kel- 
logg, "your  honor,  if  it  were  in  the  third  district 
we  should  yield  the  point  without  debate  or  ques- 
tion; but  we  sre  in  the  fifth  district,  and  Judge 
Allen  has  decided  Just  the  other  way."  His 
honor,  shrugging  his  shoulders,  and  perhaps  color- 
ing a  little  at  ^e  inconsistencies  of  the  law  and 
the  dilemmas  into  which  Judges  were  thus  put  by 
the  conflict  of  decisions,  read  or  heard  read  the 
decision  of  Judge  Alien,  and  very  liindly  told  me 
if  he  were  at  home,  he  should  hold  my  law  was 
{food;  but  he,beingin  a  district  where  the  Judges 
differed  with  him,  felt  under  obligatloaa  to 
defer  to  the  opinion  of  the  judge  in  the  fifth 
district  as  a  matter  of  Judicial  courtesy.  I  waa 
beaten  with  my  case  with  Ae  best  law  on  my 
S'do. 

Ur.  IL  T.  TOWNSEND— I  did  not  hear  what 
the  gentleman  said.  I  will  ask  him  a  question — 
if  he  refers  to  me  in  any  thing  he  said  f 

llr.  BAKER— Not  at  aU.  It  wsa  aoggested  by 
a  friend  near  me  that  it  was  only  a  matter  of  (he 

Sr*M.  L  TOWNSEND— T  certainly  never  had 
any  case  with  my  learned  friend,  and  never  was 
in  the  Herltimer  oourt-house  in  my  life. 

Ur.  BAKKR— I  do  not  want  to  go  over  the 
statement  of  the  case  again,  but  wilt  Bay  to  the 
geotlenian  that  it  was  his  partner 

Mr.  M.  I.  TOWNSEND— It  was  Mr.  Kellogg 
to  whom  the  gentleman  alluded,  I  presume. 

Mr.  BAKER— It  was  Kellogg  ft  Townsend. 

Mr.  U.  I.  TOWNSEND— There  never  has  been 
any  such  firm. 

Mr.  BAKKR— Perhaps  the  gentleman  will  re- 
member the  case  of  a  very  worthy  client  of  his 
from  Montpelier,  Vermont,  who  brought  an  actim, 
laying  the  venue  in  B«naselaer  county  against  the 


defendant  fn  Ifontgrnnny  ootmfy,  ttw  oue  of 
Bancroft «.  KitohtT 

Kr.  M.  I.  TOWNSEND— There  waa  no  mn<0i 
case  in  my  ofSoe. 

Mr.  BAKEEt— There  was  such  a  case  proBO- 
cuted  by  Towusond  ft  Kellogg,  but  I  beheve  It 
was  the  gentleman's  partner  who  had  it  in 
charge. 

Mr.  IL  L  TOWNSEND— I  waa  not  Oiare ;  I  do 
not  know  any  thing  about  it, 

Ur.   BAKER— I   think.  If   the  gentleman 
was  diere,  and  had  aeen  the  eflfbct  of  the  conflict 
of  decisions,  and  the  mortifying  position  in  which 
the  Judge  of  the  supreme  oourt  waa  pat  hi  flndiog; 
himaelf  contradiotad  In  what  ha  decided  to  be 
good  law,  he  would  have  a  better  oomprebanalon 
of  the  evils  attending  such  conflicts  of  dectaton. 
I  believe  that  this  evU  of  fluctuation  and  tmcer- 
tainty  and  conflict  hi  the  law  is  the  greatest  evil 
our  judiciary  system  labors  under  to-day,    I  be- 
lieve the  people  suffer  more  from  it  than  any 
other  defbct,  or  all  other  defecta,  in  the  present 
Constitution  put  together.   I  believe  that  griev- 
ance had  more  to  do  with  the  oalllog  of  thia  Con- 
vention, to  provide  a  remedy  for  it,  than  anjr 
other :  and  I  oonfees  my  surprise  that  I  eee  mem- 
ber after  member  getting  up  in  thia  Convention 
and  conceding  all  we  claim  as  to  its  being  an 
evil,  and  an  unmitigated  evil,  end  not  propoaing 
any  remedy  for  it.   I  can  tell  genUemen  here 
that  the  legal  profesaion  all  over  lha  State  under- 
stand this  question  precisely  as  I  do.  And  why  f 
Becouse  they  have  suflered  as  well  as  I  have  and 
as  every  delegate  to  this  Convention,  in  practice 
as  a  lawyer,  must  have  suffered.    If  he  has  had 
any  practice,  he  must  have  had  cases  of  that 
kind.   Is  it  or  not  an  evil,  where  you  go  to  a 
Justice  of  a  court  and  there  propose  a  certain 
kind  of  evidence  which  has  been  given  a  legal 
status  in  your  district,  to  have  your  adveraaiy 
cite  something  directly  contrary  in  his  district  of 
t^qaal  authority  ?   These  are  facts ;  aod  if  Uiere 
is  any  honorable  delegate  who  would  deny 
these  facta,  let  him   examine  Barbour's  Re- 
ports and  look  at  the  conflicting  dedaiona, 
since  1846,  especially  those  that  have  grown 
out  of  the  construction  of  the  Code  of  Procedure. 
In  making  these  oommenu,  I  do  not  mean  to  im- 
pute bad  motives  to  the  judges  who  have  promul- 
gated these  decisions.   Nor  is  it  the  du^  of  thia 
Convention  to  dedde  the  matter  as  to  which  it 
right  or  which  is  wrong.  Saoh  one  is  entitled  to 
his  own  private  i^^on.   But  it  ia  the  dn^  ot 
this  Convention  to  provide  an  organic  structure 
to  the  oourt  by  which  this  ocmflict,  by  no  possi- 
bility, can  accrue  without  the  court  stultifying  it- 
self.  That  is  the  point  I  mske.   How  is  it  to  be 
done  1   One  gentleman  snys  you  may  get  unity 
to  the  law  and  uniformity  in  the  dedaions,  by  car- 
rying your  caaea  to  the  oourt  of  apoeals.   I  say 
to  those  delegates  who  take  that  view,  that  each 
one  of  these  cases  that  I  have  mentioned,  CM- 
tainiog  questions  aa  to  the  opinion  of  witnesses, 
originated  in  justices*  courts,  and  could  go  no 
fhrther.   lu  the  sixth  and  seventh  districts  hte 
law  is  declared  to  be  one  wsy,  and  In  the  fourth 
and  eighth  diatriots  just  the  opposite  way.  Then, 
what  u  the  law?  Ton  cannot  take  your  case, 
originatiTig  in  a  Juatice'a  oojift  to  ths^oourtof  ap- 
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fHli.*'  Too  aw7  do  M  If  It  oonuneBoed  to  the 
coutj  ootut,  or  ia  the  supreme  ooarL  Tou  can- 
BOt  take  s  CMe  tiiat  origiiiAted  in  «  Justice's 
conrt  aceordiDg  to  oor  preseot  s^atem,  and  ac- 
oordiiig  to  any  system  that  la  propoeed  here,  and 
azTj  it  to  the  court  of  appeala,  and  there  get  a 
dcdUoo  which  ifl  a  flnali^  npoo  this  quesdoo. 
fisDo^  70a  villfliid  there  ia  a  elaai  of  oases  like 
tfaia  qoeation  cited,  upon  the  (^oIob  witoesaes 
vfao  are  doI  experts,  where  the  law  is  ooDflicttDg 
and  has  been  difforeotly  decided  hi  almost  erer; 
datri^  ia  the  State,  and  yon  have  no  remedy  un- 
til somebody  pleases  to  take  a  case  up  to  the 
court  of  ftppeala  aod  there  get  it  settled.  In  the 
Bsantime,  while  jour  appeal  fa  pttodlDg  in  the 
court  of  appeals,  the  people  are  to  rest  under  this 
raeenuDty  and  in  a  portion  where  the  decision 
of  a  juatiee  of  the  peaces  is  Just  aa  binding, 
aa  BD  aathority,  aa  the  decision  of  the  su- 
pceoe  court  This  I  regard  aa  a  great  evil 
aad,  Mr.  Chairmao,  In  mj  judgment  it  is  oue  of 
the  cTils,  and  the  principal  one,  that  has  resulted  in 
the  dof^iDg  np  of -the  court  of  appeals.  It  is  Uiis 
eaoatant  oonfliot  of  deciakMia  that  haa  grown  np 
b  ttks  moltiidicatiiMk  of  supreme  courts  in  tm 
Bute,  that  has  clogged  up  and  accumulated  such 
in  hnmenae  buainees  in  the  court  of  appeals, 
esaee  involving  these  cobflicta  which  have  gone 
to  that  conrt  for  final  decision.  There  is  no  doubt 
about  it.  Bet  if  you  create  a  aupreme  court  that 
pnonlgates  bm  one  law,  you  will  dimiui^  iu 
By  ju^men^  from  thirty  to  fifty  per  cent  in'  the 
flnl  year  after  the  court  goea  into  operation  the 
number  of  appeals  flrom  that  court  to  the  court  of 
appeala.  It  ia  the  nocert^ty,  the  fluctuation  of 
Uw,  aod  oonfiict  in  the  lower  oourta,  that  compels 
the  peo^  In  order  to  know  what  the  law  is,  to 
go  to  UkO  eoait  of  latt  resort  It  is  inevitable 
fram  the  independent  and  isolated  eight  supremt- 
unrtn.  There  is  no  remedy  for  it,  but  to  make 
the  court  a  nnit. 

Mr.  M.  a  LAWRENCE— I  would  like  to  ask 
the  gentleman  a  question.  It  ia  said  that  lawyer; 
a^lom  go  to  law  with  each  other.  Ia  it  because 
ef  dkeir  lade  of  oon&deDoe  in  the  dedaicma  of  the 
jndgeaT  ntey  have  no  oonfldeooe  in  lawyers' 
lav. 

Mr  BAKER— I  will  adopt  the  answer  which 
■y  friend  from  Clinton  [Mr.  Beckwith]  whispers, 
becanae  they  know  how  to  keep  out  of  the  law. 
Ereiy  carefiU  man,  and  every  man  who  is  careful 
t£  his  i»^)perty,  or  his  reputation,  will  be  careful 
bow  he  goes  into  a  mill  where  be  cannot  tell 
what  course  he  will  take  to  find  hia  way  thiwigb. 
He  wants  to  know  where  he  ia  coming  out,  and 
vbere  and  bow  he  is  to  end.  And  that  is  the 
oonplaint  I  make  agaioct  the  preaent  judiciary 
system.  I  want  to  know,  when  I  go  to  court, 
what  ita  precedenta  have  been  and  that  it  will 
adhere  to  such  precedent!.  I  want  to  have  ooa- 
Uenca  in  the  Judge^  that  when  I  dte  a  oaae 
which  haa  been  dedded  by  that  same  court  that 
ia  opinions  will  be  received  aod  respected  as  the 
lav.  As  it  aa  I  have  shown,  the  opinion  of 
the  court  ia  not  received  or  respected  even  by 
iadf  I  have  not  taken  pains  to  look  np  the 
caaea  where  the  court  haa  disagreed  with  the 
AscMuDS  in  Its  own  district  I  can  And  a  great 
■say  sodi  casse,  howorer,  in  the  reporta.  In 


some  oaiea  it  Ii  Tny  pn^  for  tha  ooort  to  oor> 
reot  itaelf  .whMe  It  haa  made  amiatake^  or  haa 

not  given  the  question  the  proper  oonaideration. 
But  this  eternal  fluctuation  and  oonfliot  of  law 
renders  It  unsafe  for  businesa  men,  and  unsafe 
for  counsel  to  advise  their  cllenta.  If  a  oounsel 
be  honest  he  can  only  say:  "  I  do  not  know  wtial 
the  law  ii^  nor  how  your  case  will  end.  Ton 
must  take  yoor  chances."  That  is  the  opinion 
every  honest  lawyer  must  g^ve  hia  clients.  £ 
want  the  law  to  be  such  that  when  I  am  called 
upon  for  my  opmion,  I  can  refer  to  some  dedsicm, 
or  precedent  established  by  the  court,  aod  say  to 
my  client,  this  ia  the  law  declared  by  the  court 
Itself,  and  will  be  adhaiad  to  Iqr  the  oourt  In  tho 
future. 

Ur.  IC  H.  LAWRRKGE-Bo  I  imdefitand  that 
the  judges  make  the  law? 

Ur,  BAKEIt^Nos  sir. 

Mr.  M.  H.  LAWRENOB— I  tllot«^  kgidattT* 
)M>dies  only  made  laws. 

Ur.  BAKER— I  have  been  talking  about  half 
an  hour  to  ahow  that  lawyers  and  judges  of 
the  supreme  court  not  00  iy  do  not  make  the 
law,  but  do  not  know  what  ue  law  ia. 

ICr.  U.  H.  LAWBENOB— I  would  like  to  ask 
if  it  is  possible  to  adopt  any  rule  by  wbicli  men 
will  not  construe  laws  differently  T 

Ur.  BAKER— I  will  come  to  that  in  the  course 
of  my  argument  I  believe  it  was  agreed  that  I 
should  be  let  alone  patigfatarX  but  I  will  answer 
the  gentleman's  question  now.  If  you  orsate  one 
supreme  court  the  result,  ao  fiur  aa  the  eoun* 
dation  of  dedstoos  is  oonosmed,  would  have  this 
advantage  over  the  present  system;  under  the 
present  system  a  full  bench  of  the  supreme  court 
may  be  in  eeeslon  in  two  or  more  districta  on  the 
same  day,  as  I  believe  they  have  been  for  many 
years  past,  since  the  present  organization.  The 
name  precise  queetlon  may  bo  brought  before 
those  several  courts  on  the  same  day,  argued  the 
etame,  and  decided  the  same  term,  and  in  direct 
conflict  with  other,  and  yet  any  one  can  see  that 
if  the  judges  had  been  together,  aod  had  compar- 
ed opinioiiB,  and  taken  a  vote  of  the  ooor^  tha 
similar  oases  must  have  been  decided  one  way, 
and  there  could  not  have  been  two  dedsiona 
from  the  nai-esalty  of  the  oase.  I  do  not  under* 
take  to  say  that  the  court  at  circuit  would  be  any 
more  apt  to  be  right  in  ita  law.  It  ia  not  within 
the  province  or  power  of  this  Convention  to  de- 
cide that  question.  There  shall  be  but  one  law, 
and  the  people  all  over  the  State,  the  infbriw 
magistrate  and  the  busloees  man  would  know 
what  ^  law  was  for  the  tiow  being.  If  the 
court  of  appeals  promulgatea  a  dadsion  tliat  ia 
deemed  bad  law,  or  impohtic;  every  one  knows 
that  it  is  the  buBioesa  of  the  Legialature  to  provide 
Buch  remedies  aa  will  cure  the  evlL  I  would  in- 
quire of  any  gentleman  who  believes  In  the  mul> 
tiplied  and  isolated  courts,  in  these  dght  equal, 
itidependent  supreme  courts,  how  the  Legislature 
can  remedy  audi  an  evil  as  conflict  of  deciskmst 
Upon  the  question  of  the  admiaalon  or  the  ex- 
duaion  of  uie  opinions  of  a  non*i»nfeBBional  wit- 
ness, two  courts  at  general  term  have  decided 
in  one  way,  and  two  courts  in  general  term  have 
dedded  exactly  the  other  wv;  the  dedsioni  were 
enctly  In  oonfliot    Hoir.«m  thejLiHpalature 
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nmedjr  thla  erilf  If  the  coxirt  of  KppealB,  beins 
aflnalcourt,  bad  pronoaooed  a  Judgment  wbicb 
wasa  floali^,  tbea  the  Legialature  could  correct 
the  evil — it  being  done  bjtheaapreme  court  there 
is  no  remedy.  But  nobody  ever  having  takeo  a  case 
to  the  court  of  appeals  involving  these  conflict- 
log  deciaiODB,  and  the  Iiegislature  not  being 
the  proper  tribunal  to  decide,  the  people 
are  left  without  remedy  in  all  cases  where 
tbey  cannot  get  the  decision  at  the  court 
of  appeals.  But  I  inquire  how  can  you  get 
there  with  the  caeea  I  bare  mentioned?  You 
cannot  get  to  the  court  of  appeaU  with  a  case 
arising  ^  a  Joatice^  oourt;  you  are  at  the  end  of 
the  law  when  yon  get  to  the  dedaion  of  the  an- 
preme  court  ITow  there  ia  another  question.  I 
had  supposed  that  the  queatton  oS  the  tenure  of 
office,  and  of  every  accompanying  question  as  to 
the  manner  and  mode  of  appointing  or  electing 
judges,  wtie  disposed  oC  I  have  not  participated 
U)  the  debate  on  that  queeUon.  Various  gentle* 
men  have  given  their  opinions  as  to  which  wonW 
be  the  best  mode  of  appointing  our  judges,  or 
which  node  would  best  conduce  to  the  independ- 
ence and  stability  of  the  court.  Gentlemen  may 
give  opinions  here — mere  abstract  opinions.  If 
you  give  a  judge  a  life  tenure  be  is  comparatively 
independent,  and  such  a  tenure  will  add  to  the 
dignity  and  character  of  the  court,  and  perhaps, 
to  its  honesty.  But  this,  after  all,  is  not  Uie 
quesUos,  It  is  a  question  of  appointment ;  and  I 
would  inquire^  does  it  not  depend  more  upon  the 
character  of  a  man  appointed  than  upon  the  mode 
of  his  appointment?  We  are  not  without  ex- 
emplee,  both  tn  Bogland  and  in  this  country,  not 
without  historioal  cases  bearing  upon  thie  subject 
I  shall  not  undertake  to  renew  any  remarks  upon 
the  manner  o(  appointing  Judges  in  the  English 
courts.  The  gentlemen  who  have  preceded  me 
have  discussed  that  question  more  abty  than  I 
can  da  But  we  have  been  appealed  to,  to  com- 
pare that  august  tribunal,  the  supreme  court  of 
the  United  ^tes,  at  WashtngtoiL  with  our  own 
State  courts,  and  to  see  if  we  oould  not  derive  an 
argument  in  fiivor  of  the  appointOMDt  of  judges 
by  the  Executive  power  for  a  life  tenure  from  the 
character  or  the  eupreme  court  at  Washington. 
It  seems  to  me,  so  far  aa  I  have  been  able  to  study 
the  history  of  the  supreme  court,  at  Waahiugton, 
•nd  the  court  of  appeals  of  the  State  of  New  York, 
that  the  argument  is  entirely  in  ftvor  of  tho 
mode  in  whuh  we  have  appointed  our  judges, 
The  bta  chief  Justice  df  the  United  States,  it  is 
conceded  by  politidans  and  by  the  legal  profes> 
eion,  was  a  man  of  eminent  ability.  He  was  a 
msn  of  powerAil  iateltect,  well  cultivabsd,  and 
nobody  distmsted  his  ability  as  a  judge;  and  yet 
we  know  that  nme  judgei  with  the  concurrence 
of  a  aectioDal  portion  <^  Us  court,  a  political  sec- 
tion of  his  court,  promulgated  a  pcditical  decision 
which  had,  perhaps,  more  than  any  other  one 
thing  to  do  In  precipitating  rebellion  and  in- 
surrection upon  this  country,  and  involving  the 
people  of  the  United  States  in  an  amount  of  public 
debt  and  consequent  taxation  that  is  resting  so 
heavily  upon  iao  resouroes,  the  labor  and  the 
commercial  enterprise  of  this  country,  which  will, 
as  some  say,  rest  upon  it  for  a  hundred  years  to 
oome.  That  daoliton  had  more  Co  do  with  the 


precii^tatbn  of  this  oounfciybto  tii*  rpbeUfo 

and  civil  war  than  perhaps  any  other  one  tbin| 
and  that  political  decision  is  a  sample  of  judicii 
independence  and  integrity.   Now,  althoug^h. 
happen  to  differ  with  the  recent  chief  juatlce  c 
the  court  of  appeals  of  the  State  of  New  Vork  i 
ties  (I  ranr  to  Judge  Denio),  and  althoug; 
was  elected  by  the  people,  elected  b 
the  democratic  voters  and  some  republioam 
yet  I  am  proud  to  say,  upon  and  aoon  afte 
the  rendition  of  the  Dred  Scott  decision,  Judg 
Denio  wrote  an  opinion  in  the  Lemon  slavi 
case,  in  which  he  declared  the  law  of  thi 
State  to  he  diffbrmt  ftom  what  the  advocates  oi 
the  Dred  Scott  deciricm  held  it  to  be.   For  It  wai 
held  in  the  Dred  Scott  caae,  by  Judge  Taney,  ai 
a  maxim,  as  a  principle  of  law,  to  control  in  the 
Federal  courts,  and  by  being  the  supreme  law  of 
the  laud,  to  control  the  State  judiciaries,  that  the 
Constitution  of  the  United  States  recognized  and 
protects  proper^  in  alavea  wherever  that  Consti- 
tution is  the  8U[ffenw  law,  and  that  any  owner 
of  property  had  a  right  to  take  his  property  into 
or  through  any  State  in  the  Union,  and  no  one 
had  a  nght  to  interfere  with  him ;  and  it  was 
ai^ued  and  insisted  upon  by  the  claimant  in  the 
Lemon  slave  case  tha^  under  that  clause  in 
the  Conatitation  of  the  United  States  which 
provides  "that  the  oltlzena  of  each  State 
shall    be    entitled  to   all    privilagea  and 
immunities  of  citizens  In  the  jMveral  States^" 
that,  as  a   necessary  consequence,   and  aa 
a  legitimate  result  of  the  decision  in  the  Dred 
Scott  case  under  the  protective  clause  of  the 
Constitution  of  the  United  States  that  Mr.  Lemon 
bad  a  right  to  take  his  slaves  into  or  through  the 
State  of  New  York  without  molestation  or  ioier- 
ference,  and  without  the  emancipating  efibct  of  the 
statutes  of  this  State.    Still,  Judge  Deiik)  pro- 
nounced the  law  of  this  State  in  accordance  with 
and  in  affirmance  of  our  statute  on  that  subject, 
though  his  decision  was  certainly  in  oppoaition 
to  the  prevalent  doctrine  of  his  party,  as  I  undeN 
atoud  it  then,  and  aa  I  undentand  it  now.  Again, 
when  the  metropolitan  pdice  Ull  was  brought  be- 
fore that  court,  tibe  same  judge  susuiDed  the 
constitutionality  of  that  law,  also  in  opposition  to 
the  priuciples  and  desires  of  his  political  party. 
But  he  could  not  be  induced  by  political  argu- 
ments to  pervert  the  law  or  proetitute  the  court 
fbr  political  purposes.  I  am  proud  to  compare, 
since  we  have  been  challenged  to  compare,  tlte 
dignity,  character  and  independence  of  the  su- 
preme court  of  the  United  States  at  Waabiogtoo 
with  the  courts  of  the  State  of  New  York,  though 
the  judges  of  that  court  are  appointed  for  life  and 
of  this  State  elected  but  tor  a  limited  tenn.  I  am 
proud  to  say  that  as  a  dtizen  of  the  State  sod  at  a 
republican  in  politics,  I  cannot  find  any  fsuU  with 
the  decisions  which  Judge  Denio  or  any  other 
democratic  Judge  has  made  in  the  State  on  tba 
ground  of  supposed  political  bias.   Tbit  a  h^ti 
and  honorable  sense  of  the  digpi^  and  tnit  char- 
acter of  what  the  Judicial  department  should  be 
has  pOTaded  our  Judidair  to  a  remarkible  extent 
no  one  can  truthfully  deny,  nor  do  I  under- 
stand it  to  be  the  complaint  of  any  class,  party 
or  person  in  the  State  to-day,  or  among  »nj  class 
or  portiim  of  the  people  of  tins  BtaU^  tint  onr 

Digitized  by  Google 


3581 


tOBTt  ha»  «Ter  been  prosUtnted  hj  tbe  jadgM  for 
lolitinl  porpoaea  or  by  political  ezdteaieDt  But 
a  more  than  we  o»a  say  of  the  eupreme 
mn  of  the  United  States.  And  whUat  I  am 
■ov  npon  this  subject  of  the  IndependeDoe  of  the 
^ttoMrj  as  groiriog  ont  of  tlu  manner  and 
vde  of  lli«ir  appotntaWDt,  I  desire  to  read  the 
ipinloa  of  »  dlstlngaiBhed  stftesman  and  politi- 
OB  of  the  State  of  Qeorgia  on  the  Bulyect  of  the 
Uepeodeace  of  the  United  States  supreme 
(osn.  Some  gentlemen  t^ke  the  grouud  that  the 
npmzra  court  of  the  United  States  never  was 
oiBiiilefgd  a  ptditical  oocrt  and  nenr  was  said  to 
ksfe  bera  prostituted  by  its  judges  for  p(^tical 
pvposM,  bat  to  aoawer  let  me  for  one  moment 
nad  the  opinion  of  that  distiofnuahed  gentleman 
«f  Georgia,  ju^t  before  tbe  secession  of  that 
tote,  vbeo  he  appeared  before  the  secession 
cnrmboa  to  tell  tiiem  bow  it  would  involve  not 
sriy  the  entire  South  but  tbs  Ui^d  Sutes  In  a 
dmstii^  ciTQ  war  which  wonld  not  oolj  invi^Te 
tte  Soath  in  mio,  bloodshed  and  fyaternal  strife, 
btf  would  cast  upon  this  country  a  debt  larger 
fluanygovemmoiitof  Europe  labors  uuder  to  day. 
la  Utat  earnest  and  eloquent  address  he  used  the 
Uoirii^  remarkable  language  which  I  will 
fonU  for  tbe  purpose  of  showing  the  opinion,  the 
Mbnmt^  expressed  opIni<»i,  of  the  Htm.  Alex- 
miK  B.  Stephens  as  to  the  political  character  of 
tbs  SQpreine  court  of  the  United  States.  After 
CBomeratiDg  the  blessings  of  tbe  United  States 
fmromeiK  as  derived  from  and  under  the  Con 
i&iitioo,  end  from  practical  operations  and  ad- 
inntimiion  under  tbe  Oonstitutton,  from  the 
frpuisation  of  the  govenunent  down  to  the  time 
of  srcesuon  and  rebellioD,  be  says : 

"Bat  a^o,  gentlemen,  what  have  we  to  gain 
by  tttia  prcq>oeed  change  of  our  relations  to  the 
gfnervl  goTeromenfT  We  have  always  had  the 
eoacrol  it,  and  can  yet  if  we  remain  in  it  and 
in  M  united  as  we  have  been.  We  have  had  a 
s  iiji  of  tt^  Presidents  chosen  from  the  South 
vWlasthe  control  and  management  of  the 
Mat  of  iboae  chosen  from  the  North.  We  have 
ltd  sixty  years  of  southern  Presidents  to  their 
tesulj-fomr ;  thus  controlliDg  the  executive  de- 
fsnnent.  So  of  the  Judges  of  the  supreme 
eoBrt.  We  have  bad  eighteen  from  the  South, 
sad  but  eleven  from  tlie  North,  although  nearly 
fcBi4ftbi  of  the  judicial  business  has  arisen  in 
fts  bee  Stirtes.  Tet  a  msjoriqr  tst  the  court  has 
itaiys  been  flrom  tbe  South.  Tkia  we  have  re- 
pond  ao  03  to  guard  against  an  interpretatlim  ((f 
te  Conttitutiim  un/avorable  to  w." 

Sow,  sir,  I  read  these  remarks,  made  by  one 
«( lbs  ableat  men  in  the  Soudi,  if  not  in  the 
toiled  Statea,  a  n»n  irtw  had  studied  and 
•stAed  oirer  the  political  inteiesta  of  the  peo- 
ibef  the  South,  from  his  boyhood  until  the  day 
rfsRssrioo  and  rebeUiou,  a  man  who  hsd  wield- 
tl  great  ioAuence  in  Sontliern  politics  for  many 
jura,  a  man  who  was  familiar  with  the  action  of 
As  Federal  Govenunent  for  mscy  years,  snd 
«bB  hsd  sUidled  its  operstioiis  and  its  workings 
*Uh  NfiRvnoe  to  the  benefits  oonforred  by  it  up- 
SI  the  Sooth,  and  had  compared  the  advantages 
Oe  South  nnder  the  Constitution  vrith  tbe  dis 
**  iiila^im  of  leiDsining  in  the  union,  and  whose 
fats  vaa  than  upon  the  ere  of  paasliig  an 
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ordinsooe  of  lecessioi.  We  have  his  <^>inioa, 
and  we  have  a  right  to  claim  the  benefit  of  that 
opinion  to-day,  in  argument  against  bMb  ib» 
mode  of  appomtoient  and  tenure  of  office  of  the 
judges,  because,  so  far  as  his  political  biases 
were  coooerued,  his  opinions  wotud  naturslly  be 
against  the  people  of  the  North.  It  would  he  in 
the  spirit  and  strain  of  complaint,  reviewing:  the 
evils  they,  the  people  of  the  South,  bad  suffered. 
We  csnnot  presume  that  Mr.  Stephens,  upon  that 
occasion,  would  have  stated  facts  mcve  strongly 
than  tbe  tnUb  wonld  bear  against  the  Soutl^ 
and  still  be  clsinM  that  they  had  had  a  mi^oii^ 
of  the  Judges  in  the  supreme  court  setecied  fioin 
the  South,  where  only  ooe-SfUi  of  tbe  buslnesa 
arose,  and  "this  they  requb^  so  as  to  guard 
against  any  interpretation  of  the  ConstitutioQ 
unfavorable  to  us."  Now,  I  would  inquire  when 
and  bow,  imder  our  system,  the  court  of  appeal* 
has  ever  been  guDtr  of  giving  or  pnmonooiDf 
pditieal  dsdriona  faTocable  to  any  particular 
pditicsl  psrty  or  bctionT  I  believe  our  demo- 
cratic Judges  and  our  republican  judges  stand 
above  tiio  imputation  or  suspicion  in  any  part  or 
quarter  of  tbe  State  of  New  York,  of  any  suob 
sectional  or  political  bias ;  and  I  will  say  the 
same  of  all  tbe  Judges  who  have  ever  preyed 
over  the  oourta  so  far,  at  least,  as  the  promulga* 
tion  of  political  decisions  is  conoemed.  I  am 
TOry  glad  that  gentlemen  have  called  our 
attention  to  and  challenged  a  compatison  of  tiie 
courts  St  Wsshington  with  the  courts  of  tbe 
Slate  of  New  TorlL  Now  on*  word  in  respect 
to  tbe  sllegations  made  various  gentiemen 
upon  tbe  floor  of  this  house,  that  die  businees  of 
the  State  of  New  York  is  so  great  that  on*  su- 
preme court  cannot  perform  iC  I  have  this  to 
say,  that  if  we  shall  construct  but  one  eupreme 
court,  to  consist  of  a  competent  and  sufflcieot 
number  of  judges,  snd  organize  the  court  so  that 
it  cannot  without  stultifying  itself,  promulgate 
contradictory  and  conflicting  law,  by  that  ^mple 
organic  arrangement,  you  will  lessen  the  DuiBb*r 
of  appeals  to  the  court  of  appeals  from  thfrty  to 
fifty  per  cent  tbe  very  flrst  yesr  such  s  court  goes 
into  operation.  If  you  do  tiiat  there  will  be  no 
difflculty  in  organizing  a  oourt  of  appeals  that  can 
take  the  present  oalendltr  and  decide  all  the  cases 
now  aocumulaled,  together  witii  the  increasing 
business  of  tbe  State.  ICr.  Chairman,  I  fear  we 
shsU  find  this  toresult  from  tbe  srtid*  w*  have 
already  passed  npon  in  relation  to  the  court  of 
appesls.  We  shall  find  In  this  Oai^  two  inde- 
pendent tribunals  sitting  to  decide  cases  wbidi 
will  and  must  necessarily  oonflioL  I  bold  it  to  be 
Just  as  inevitable  as  th^  dayUgfat  will  follow  the 
rising  of  the  sun,  that  If  you  hsve  two  court*  of 
last  resort  in  operation  with  equal  jurisdiction  to 
decide  upon  the  ssme  class  of  questirais,  thow 
courts  will  produce  sod  promulgate  oonflicting 
law,  and  we  will  hsve  to  labor  from  ten  to  fifteen 
years,  and  perhaps  twso^  years,  to  get  rid  of 
the  oooflict  and  confusion  of  law.  I  trust  the 
members  <tf  thisConventioo  will  live  long  eoough, 
if  tbst  *s<AkHi  is  passs^  to  regret  the  day  w« 
adopted  it  If  we  want  uoifwrnily,  if  we  want 
stabili^,  if  we  wsDt  s  continuous  CQosistsnqy  in 
the  decisions  promulgated  by  our  oourts,  ws  must 
so  constitute  tbe  courts  as  to  {soduoe  that  result, 
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beoAUM  I  hold  tiiat  aa  opposite  resolt  will  follow 
from  K  difforeot  organization.  It  la  useleaa  for 
MB  to  ls7  the  blame  upon  one  court  or  upon  the 
odier.  Who  will  undertake  to  blame  either  of  the 
■apreme  oourts,  that  they  promulgate  ooaflioting 
dedBione.  Still  the  oonniot  u  rendering  every 
thing  in  buslneee,  in  law,  and  in  all  the  practical 
affain  and  intereata  of  Bodety  so  uooertain 
that  confidence  in  and  reepect  for  the  Judicial  de- 
partment of  the  govemtnonl  are  absolutely  de- 
Btroyed.  I  am  for  gotting  rid  of  this  uncertainty, 
thtsoonffict  of  decision,  and  these  perpetual  fiuo- 
tuatiooB,  and  therefore  I  think  we  bAd  better  create 
one  supreme  court  whidi  can  discharge  all  the  du- 
ties which  will  be  brought  before  it.  It  is  objected 
that  if  you  create  one  great  court  in  the  State 
called  the  supreme  court,  it  cannot  do  all  the 
bosiness,  and  members  <rftiM  profession  in  dUfor 
mt  parts  of  the  State  cannot  aU  be  aocommodated 
in  their  several  localities;  that  the  supreme  court 
will  be  located  at  Albany,  or  some  other  place, 
and  that  a  few  lawyers  would  monopolise  edl  the 
business.  I  would  combine  the  benefits  of  the 
system  of  1846,  in  that  respect,  with  the  unity 
and  oneness  of  the  court  I  would  rec^uire  the 
court,  by  la  w  or  by  oonttitutional  prorisiott,  to  hold 
its  sessions  at  such  oonrenlent  {Mces  witidn  the 
Bute  as  to  aooommodate  the  members  of  the  pro- 
fession and  business  ccnnmunities  in  every  oounty. 
I  believe  it  ooutdbe  don&  I  believe  if  yon  tinker 
up  a  court  of  appeals,  oonsistiiig  of  two  indepen- 
dent tribunals,  promulgating  a  conflicting  and  dif- 
ferent taw,  it  wUI  trouble  us  for  years  and  yean  to 
wma,  ud  questions  will  have  to  be  settled  by 
the  Legislature,  which  onght  to  be,  and  would  be, 
under  a  proper  arstem,  decided  by  the  courts, 
and  we  loiow  what  kind  of  a  tribunal  that  is  to 
settle  law.  If  you  create  or  oontinoe  the  eight 
supreme  courts,  then  the  great  difficulty  which 
has  been  conceded  by  ahnost  every  member  of 
this  Convention  who  has  preceded  ma^  cootinnes 
without  remedy.  We  do  not  offiw  the  peoi^  any 
relief,  and  how  can  we  go  home  to  our  conatitu- 
ents  and  ask  them  to  vote  for  a  Constitution  that 
we  ourselves  admit  cannot  effect  the  reform  of 
the  evils  of  which  the  people  so  justly  complain  T 
Ur.  SPENUEB— Perii^M  nothing  further  can 
be  said  to  aiRvd  ■  better  widerstandii^  of  the 
several  propoeiUons  now  before  the  Oommittee. 
But  I,  nevertheless,  ask  the  indulgence  of  the  com- 
mittee for  a  fewmoments.  It  would  be  extremely 
desirable^  if  it  were  practicable,  for  ttua  Oonven< 
tion  to  recommend  to  the  people  a  Constitution 
by  which  eveiT  par^  to  a  lawsuit  might  be  sac- 
oeasAiL  [Latter.]  Several  of  the  gentlemen  who 
ban  fnmd  &ult  with  tbe  present  organiution  of 
the  supreme  court,haTe  put  it  upon  the  jtroundiSub. 
BtantuiUj,  that  under  it  they  have  been  unfortu- 
nate in  some  of  tbe  litigations  in  which  they  were 
oonoeroed.  But,  so  long  as  there  are  to  be  two 
parties  to  a  lawsuit,  some  one  must  always  be 
unmocessnil,  and  the  aosuooessfVil  one  will  al- 
ways find  bult  with  the  system,  which,  he  claims, 
has  been  the  caose  of  ni*  fidlure.  Mr.  Chair- 
man, I  do  not  think  that  tbe  fault  is  in  the 
organisation  of  the  ooart,  or  that  the  remedy 
for  this  state  of  things  Is  in  this  Convention.  I 
am  bujlined  to  omoaa  tbo  plan  mposed  by  the 
gaottssMn  bom  Oikaaaiigo  [Mr.  Prindls],  in  tha 


first  place,  because  It  tends  to  that  oentralizal 
wbicui  was  the  great  evil  complained  of  uu 
the  aystem  existing  prior  to  1846.  It  will  not, 
deed,  nailer  the  proposed  plan,  exist  to  the  aa 
d^ree,  but  it  will,  nevertheless,  exiat.  Gen' 
mea  say  that  tbe  Legislature  will  obTfjtte  t\ 
difficulty ;  but  the  pUn  proposed  puts  no  rettra 
upon  tbe  Legislature  in  that  respect. 

Ur.  PBINDLE— Will  the  gentleman  allow  m 
Could  we  uot  adopt  a  provi^oa  that  the  judt 
should  hold  terms  in  the  district  aa  thoy  t 
now  held  r 

Mr.  8F&KCER— All  that  may  be  done.  I  t 
speaking  simply  of  a  plan  as  it  is  now  proposetJ 

Mr.  PBINDLBI— It  was  the  mtention  to  p 
them  together  in  one  section. 

Mr.  SPENCER— Many  of  the  genUemeD  wl 
have  advocated  this  plan  have  advocated  the  lea 
ingof  soma  latitude  to  tha  Le^slature  for  tl 
organization  of  ttw  court    ^le  ConrentiOD  o 
1846  undertook  to  obviate  this  evil  of  centralizi 
tion,  and  they  proposed  to  have  the  general  ten 
of  the  aupreme  court  held  In  every  county  of  th 
State.   They  proposed  that  the  court  of  appeal 
should  travel  from  one  end  of  the  State  to  thi 
other,  from  east  to  west,  from  north  to  aoutb 
and  hold  their  courts  in  every  part  of  the  State 
The  system  was  tried  a  few  years  and  the  judgei 
found  it  so  inconvenient  that  it  was  changed,  and 
BO  far  aa  the  court  of  appeals  was  coocemed,  all 
the  terms  of  tbe  coun  were  held  at  Albany, 
where  the  terms  of  the  priodpal  courts  had  al- 
ways before  been  held.  And  in  regard  to  tbe 
terms  of  the  supreme  court  they  were  held  in  the 
centers  of  the  several  districts  instead  of  beln^ 
distributed  around  among  the  counties  as  was 
the  intention  of  the  Aamers  of  the  Gonstitiitioa 
of  1846.   The  gentieman  from  Chenango  [Mr. 
Prindle]  puts  his  proposition  as  a  test  to  deter- 
mine whether  the  GoDveDtkxi  will  sustain  the 
prindide  of  separating  the  duties  appertaining  to 
the  tnal  (leases  at  cirealt,  and  those  of  the  Taw- 
terms  of  the  court   But  lapprehend  that  he  cau- 
not  have  been  acquainted  with  the  complaints 
that  were  made  of  the  system  as  it  existed  under 
the  judiciary  aystem  prior  to  1846.   There  was  do 
com{daiot  more  loud,  do  complaint  more  universal 
than  that  tbe  jndgea  of  the  court  who  dedded  the 
eases  were  not  familiar  with  the  working  and  the 
practice  of  the  trial,  and  therefore  were  not  so  com* 
potent  to  form  an  opinion  and  decide  upon  the  ques- 
tions that  came  before  tiiem,  as  if  tbey  had  been 
practically  acquainted  witii  the  proceedings  of  the 
circuits.   It  was  a  complaint  that  I  hare  heard 
tirged  to  courts  and  addressed  tO]uiisB,sndfVam 
the  profession  at  large.  And  it  was  reitersted  ia 
tbe  debates  of  the  Convention  of  1846,  again 
and  ag^;  and  the  compUuot  prevailed  to  such 
an  extent  that  the  system  was  overturned.  If 
this  proposition  is  put  forward  as  a  test  as  to 
which  of  these  systems  shall  be  adopted,  I  tniat 
that  the  members  of  ttds  CoorentioD  wQl  not  btal- 
I  tau  long  aa  to  the  one  to  which  they  will  Bdhm; 
Now,  a  word  as  to  the  pn^wsition  wnich  lias  been 
I  submitted  by  the  Judiciwy  Committee.  Before 
'  coming  to  that,  however,  I  will  add  tDolher  tag' 
gestion  in  r^ud.  to  the  plan  proposed  bj  tbe 
'  gentleman  from  Cheoango  [Mr.  Prisdle].  It  ta 
'an  es^eriment;  no  sudt  pan  bai  snrl  ' 
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\m  pnpowd  In  tibis  m  may  odtsr  Stata  It 
;iiipaMblfl^  bom  any  ezperienoe  we  iuiT9  had, 
■  T&Hi  ■117  history  with  which  we  are  acquaiot- 
'fttodnermme  what  will  be  iM  practical  work- 
^  It  oaa  only  be  a  matter  of  mere  coojecture. 
'-■seifytAj  nooettaixi  whether  the  force  which 
:»|rppeaed  to  deteil  for  the  boldia;  of  a  ^n- 
■iMna  to  decide  questtons  of  law  will  be  ade- 
pt»  for  that  porpoML  It  eeeme  to  me  entirely 
Mr  tbtt  the  proposition  to  delegate  to  two  judges 
rfik  MTeral  districts  the  performance  of  rarcuit 
MM  wifl  btf  to  devolve  thoee  dutiea  upon  an 
m4y  inadequate  force.  The  plao  providea  no 
self  bf  whiidi  this  force  can  be  increased  is 
«ier  cf  the  d^partxDenta.  It  providee  that  there 
^  ba  twelve  indges  (^(he  nipraoe  court,  who 
Kdbareappellata  jniiaffietiouonfy.  The  phrase- 
■f7  i"  epwk  to  erincisni,  although  tbii  may  be 

ORKted. 

Vr.  FOIASB^-Of  irbat  plan  Ir  the  gentleman 

IbSraNCBB — Of  the  plan  of  the  gentle- 
m  ftem  Chenango  [Ur.  Frindle].   The  lan- 
rMgaoT  this  propoaitKUi  implies  that  all  these 
tnfn  judges  are  in  the  aggregate  to  have 
^pdlate  juriadiction.   But  it  still  provides  ^at 
or  more  of  them  may  hold  courts  but  ttie 
^fialitare  nuy  prwide  that  thej  shall  all  be 
*i^oj^  for  that  purpose.   And  you  m^,  under 
*  iTiliionty  of  the  Legislature,  baTeaseooDd 
"■rt  of  appeals  of  equal  authority  with  the 
cf  appeals  which  we  have  already  estab- 
Uied.  But  it  is  enough  to  say  that  this  syatem 
"ia  nwried  experiment  which  would  be  danger- 
n  nti  tinaafe  to  adopt  in  the  place  of  the  one 
*^  baa  been  tried  and  which  has  hem  ibund 
'J'^wte  to  every  emergency  in  which  It  has  been 
[wed.  I  DOW  have  a  word  or  two  to  say  In  regard 
totejAanofthe  Jndiciary  Committee,  and  in  ro- 
gudto  diat  the  oomroittee  do  not  eeem  to  be  very 
agreed  among  themselTes.   Of  the  whole 
watar  who  joined  in  the   majority  report, 
"no,  I  believe,  bare  addressed  ^e  committee 
^ihe  sabject  of  several  of  the  propositions  now 
"fcn  it  Of  thoee  eeveo,  one  diasented  entirely 
ad  bu  presented  a  plan  of  his  own,  which,  being 
'Vcted,  he  now  falla  back  upon  the  plan  of  the 
P^nunfrom  Chenango  [Ur.  Frindle].  Another 
Maber  of  the  committee  gives  his  adhereuoe 
present  organization  of  the  supreme  court 
^Mim  gentleman  of  the  committee  has  given 
"^■"iQce  to  his  embMQtly  sound  Judgment  and 
a<  (Dperior  common  sense  in  fiivor  of  uie  present 
"S^'m,  and,  of  tbo  whole  number,  only  four  have 
pa  Ukelr  unqnalifled  adherence  to  the  plan  which 
apmposedbythemajorltyofthecommittee.  What 
«^an  ut  ilut  plan  which  abould  commend  it  to 
w  eooBiittee,  or  which  should  commend  it  to 
™  people  of  the  State,  over  thai  which  is  at 
V'""^  in  existence  T  Itouly  dilTara  from  the 
I'*wt>t  plan  of  organizatian  of  the  supreme 
n^in  providing  that  the  judges  shall  be 
***4by  two  diatricta  mstead  of  by  one,  and  in 
''potter  particular  it  leavea  the  court  predsely 
*^  it  la.   The  judges  who  are  to  be  elected 
^Jentide  m  tbo  same  districts,  as  now,  and  it 
JW^ifaa  from  the  present  plan  in  allowing  the 
^j^tm  of  one  ^strict  to  assist  in  the  ohdoe  of 
'"lobsDothsr.  But  gentlemeit  laythe 


Islatnre  wtn  organize  flwtfl  ill  T%ht  ^ey  w3I 
moke  the  general  terms  so  that  the  judges  will  be 
designated  for  holding  that  court,  so  as  to  avoid 
that  conflict  of  decision  of  which  my  friend  from 
Montgomery  [Ur.  Baker]  has  so  mudo  complalDed. 
The  gentleman  who  proposed  this  will  see  that  it 
can  he  as  easily,  aa  properly  done  under  the  pres- 
ent organization  as  under  the  one  which  he  has 
proposed. 

Ur.  BAKER— la  the  gentleman  of  opinion  that 
I  made  a  correct  statement  as  to  tiw  oonfliot  of 

decision? 

Ur.  8PBt7CER  — Tea,  sir.  I  have  experi- 
enced somethiw  of  the  same  trouble  as  the  gen- 
tleman from  Montgomery  [Mr.  Baker].  I  have 
thought  Bometlmee  that  I  had  a  dedafon  that  sus- 
tained my  case,  and  the  court  thought  diflferently. 
I  had  to  submit  to  go  to  a  higher  tribunal 

Mr.  BAKER — I  desire  to  ask  the  gentlemaa 
what  he  would  do  if  he  went  to  the  last  court 
and  there  found  a  conflict  in  decision  7 

Mr.  8PEKCBB— Well,  I  do  not  know  what  I 
should  do.  I  rather  think  I,should  Bnbmit.if  the 
case  there  were  dedded  against  me. 

Mr.  BAKER— I  intended  to  ask  what  the  gen- 
tleman would  do  In  reorganizing  a  court  to  pre* 
vent  these  oonflicts  T 

Mr.  SPENCER— I  would  do  pracisdy  what  we 
have  done.  ~  We  have  organiied  a  oourtoffinal 
resort,  and  it  is  then  that  all  oonfliotiBg  ques- 
tiona  of  law  must  be  settled,  so  ftr  as  they  can 
be  fettled  by  a  human  tribunal.  I  do  not  know 
that  Uiere  ia  another  State  in  the  Union  which  has 
an  intermediate  court  where  appeals  are  had, 
where  reviews  are  had  of  questions  occurring 
at  the  trial,  but  as  a  general  tbiag,  In  nearly  If 
not  quite  every  State  fai  the  Union,  the  quSBtion 
passes  at  once  from  the  inferior  court  to  the  court 
of  final  resort  In  Oonnectictit,  Massachusetts, 
Pennaylvania,  Ohio,  and  in  nearly  if  not  quite 
every  State  in  the  Union  there  is  no  such  thing 
aa  a  supreme  court  and  a  court  higher  than  that. 

Ur.  BAKER— In  those  States  is  there  more 
than  one  conn  of  last  resort  ? 

Ur.  SPENGEEt>-There  is  not,  It  Is  hnpossible 
in  the  nature  of  things. 

Mr.  BAKER — Then  the  gentlemen  would  pro- 
vide one  court  of  last  resort  7 

Ur.  SPENCER— What  I  said  when  I  addressed 
this  committee  before  waa  that  the  supreme 
court  ia  an  inferior  court,  and  that,  holding  couru 
in  dUSarent  looaiitiee,  thwe  become  local  courta, 
and  it  is  Imposafble  10  make  any  thing  else  of 
them.  The  supreme  court  of  the  fourth  judi- 
cial diatrict  Is  aa  much  a  local  court  as  the  supe- 
rior court  of  the  city  of  New  York,  or  the 
superior  court  of  the  city  of  Buffiilo,  and  nothing 
in  the  world  can  divest  it  of  that  character,  and 
therefore  it  ia  endrriy  impossible  to  have  that 
unity  and  that  unUbrmity  of  decision  in  the 
supreme  court,  unless  you  can  have  a  single 
coui%  and  composed  of  the  same  men,  which 
shall  decHde  all  questions  of  law  in  It. 

Ur.  DALY — I  refer  the  gentleman  to  the  notes 
in  tiie  annotated  copy  of  ^e  Conatituthni,  under 
article  six,  for  a  oorrectiOD  of  his  statement  that 
there  was  no  bitermadiate  tribunal  in  the  other 
States  of  the  UdIm,  analogous  to  our  own  court 
He  will  And  s  olaidlloatioa  of  the  dlfibzent  Statsi 

Digitized  by  Google 


2624 


where  there  are  conrtB  et  appeali,  or  oourts  of 
thia  charaoter,  aome  of  them  bf  the  aame  name, 
and  some  of  them  the  name  saperiar  court, 
but  all  ot  them  iotennediate  oonrta  ud  subject 
to  appellate  juriedictloii,  of  the  diaraoter  of  the 
court  of  appeals. 

Ur.  SPENCBR—There  are  BeveraL 

Ur.  DA.LT— There  are  a  great  many. 

Mr.  SPENCER— I  stand  coireded  in  tiiat  par- 
tlculttr.  But  that  doea  not  affect  the  argument 
that  these  courts  which  are  refenvd  to  are  local 
courts.   They  possess  no  other  character. 

Ur.  DALY — I  refer  the  geDtlemaa  to  oourts  of 
general  juriedicUon,  aubjsct  to  an  appellate  tri- 
bunal, generally  called  courts  of  appeal,  but 
Bometimes  by  other  names. 

Ur.  SPENCER— Will  the  gentleman  mention 
in  what  States  there  are  such  ooortaf 

Ur.  DA.LY— It  is  a  rery  bog  list 

Ur.  SPENCER^A  single  one. 

Ur.  DALY— Delaware,  Maryland. 

Ur.  SPKNGEEE— It  is  not  so,  I  believe,  in  the 
State  of  Pennsylvanis,  or  Ifassachusetts,  or  Con- 
necticut. Those  are  the  States  that  I  mentioned 
as  iustanoea ;  but  if  there  are  as  many  as  the 
gentleman  states,  I  hsTS  overlooked  the  fact. 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Ur.  Friudle,  and,  on  a  dirision,  it 
was  declared  lost  by  a  vote  of  30  to  61. 

Ur.  DALT— I  move  that  tb«  ommittee  do  now 
rise  and  report  progress. 

The  qneatioD  was  put  on  the  motion  of  Ur. 
Daly,  snd,  on  a  divinoD,  It  waa  dedared  cartied 
by  a  vote  of  60  to  39. 

Whereupon  the  committee  arose  and  the 
PRESIDENT  resumed  the  chair  in  Convention. 

Ur.  C.  C.  DWIQHT,  from  the  Committee  of  the 
Wbole,  reported  that  the  committee  bad  had 
under  oonaideratim  the  report  of  the  Committee 
on  the  Judiciary,  had  made  some  progress 
therein,  but  not  having  gone  through  therewith, 
had  inetructed  their  Chairman  to  report  that  fact 
to  the  Convention  and  ask  leave  to  sit  again. 

Ur.  WAKEUAN— I  move  that  the  Committee 
of  the  Whole  be  discharged  from  further  oousid- 
oration  of  the  article^  and  that  the  same  be  re- 
ferred to  tiie  GoDTentioD. 

^e  question  was  put  on  the  motion  of  Ur. 
Wakeman,  and,  on  a  division,  it  was  declared 
lost  by  a  vote  of  20  ayes — noes  not  counted. 
.  The  question  recurred  upon  gtantiDgleaTa,  and 
It  waa  declared  carried. 

Ur.  STRATTON— I  more  that  the  Convention 
do  now  adjourn. 

Tile  quesuon  was  put  on  the  motion  to  adjourn, 
and  it  was  declared  carried. 

So  the  Oonraitioa  adjourned. 


nmuT,  December  13, 1867. 

The  CoDventioD  met  at  ten  o'dook  a.  u,,  pur- 
suant to  adjournment.   

Prayer  was  offered  by  Rev.  Dr.  WYCKOFF. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Ur.  GOULD— I  aak  leave  of  atweoce  for  Ur. 
L.  W.  Russell,  of  St  Lawreooe  ontil  Tuesday 
-  morning  next. 

There  being  no  ol^eotkMi,  leave  was  granted. 


Ur.  OOULD— I  ask  I«ave  of  absenee,  alao^  fin 
Ur.  Usttioe  until  Tuesday  morning  next. 

Thtre  being  no  objectiOD,  leave  was  grautad. 

Ur.  UEERITT,  from  tiie  select  committee  ap- 
pointed to  ooafer  with  the  authorities  of  the  city 
of  Albany  relative  to  a  hall  for  the  use  of  tbe 
Convention,  made  the  following  report : 

The  committee  appcnnted  to  confer  with  the 
authontiea<tf  the  d^of  Albany,  m  relation  to  a 
anitaUe  hall  and  aooommodatiooa  for  the  use  of 
this  CoBveotion  after  the  meeting  of  the  IiegiBla* 
ture,  would  respectfblly  r^MVt:  That  they  met  a 
special  committee  of  the  common  council  of  the 
city  of  Albany  who  offered  them  the  choice  of 
the  ft^wing  rooms:  First,  ttw  conmiOD  council 
chamber.  This  chamber  is  in  the  Oty  Hall  nearlj- 
oppodte  the  CapitoL   It  IB  a  room  Beveoty-four 
feet  long  by  thirty>two  feet  wide,  with  high  arched 
ceilings,  well  lighted,  and  heated  Kith  furnaces, 
having  cODvenieot  registers.  Oonoected  with  this 
chamber  are  several  smaller  rooms  which  would 
answer  for  the  jpost-offloe,  library,  cloak  room 
and  other  conveniences.   The  mayor'a  room  will 
also  be  placed  at  the  disposal  of  the  Cooveation. 
Second,  the  lecture  room  of  the  Agricultural  HalL 
This  room  is  in  the  basem«it  of  sud  ball,  and  is 
aixty-four  by  thirty-four  feet,  with  low  ceiling 
and  insufficient  light.   Third,  Assodatioa  Hall, 
which  is  near  the  foot  of  State  street,  in  the  third 
story,  and  is  siz^-two  by  fmty.two  feet  in  di- 
mensions.  It  has  a  gallery  which  will  seat  about 
two  hundred  persons,  but  is  not  well  lighted. 
From  tba  fact  U)at  Tveddle  Hall  could  not  be  ob- 
tained for  evening  sessions  of  this  GoDventioi, 
your  cqmmittee  deemed  it  unnecessary  to  give  it 
their  consideration.   While  neither  of  the  above* 
mentioned  halls  would  afford  as  ample  accommo- 
dations as  we  now  eryoy,  your  committee  are 
unaninwua  in  the  oiritdon  that  the  accommodations 
which  ooold  be  secured  in  the  City  Hall  would  be 
superior  to  any  of  the  others  offered;  aud  suffi* 
cie'nt  for  the  business  of  this  Convention.  After 
a  full  examination  of  the  subject  referred,  your 
committee  irecommead  the  adoption  of  the  foOoT- 
iUg  resolution : 

SesoUied,  That  this  Convention  hereby  acoepta 
the  proposition  of  the  city  of  Albany  to  fit  up  the 
common  council  chamber  and  oUler  rooms  in  the 
City  Hall  for  the  use  of  this  Convention,  with 
chairs  and  deskp,  cloak  dosets,  post-offlce  and 
such  other  conveniences  as  may  be  required,  with- 
out expeoae  to  the  State,  either  for  suoli  flttlog 
upy  or  for  use,  or  for  Ughtiiw  and  heAisg  tlw 
ssme ;  and  the  Secretary  of  this  OravetitioD  la 
hereby  directed  to  confer  with  the  committee  of 
the  common  counthl  having  theae  malteA  ic 
charge,  in  order  to  inform  than  what  will  be 
aeoeaaary  to  be  done. 

EDWIK  a.  UERRTTT, 
JAUBS  A.  BfiUs 
WU.  H.  MORRIS, 

AiBaxT,  DeoMDbar  13, 186t. 

Ur.  UORRIS— Wishing  to  be  con^tent  od  tbs 
record,  I  desire  to  explain  that  I  signed  (bit  im- 
port, accepting  the  teat  vote  of  yesterday  u  nf* 
flcientiy  indicating  the  intatti(»  of  this  CoDreD> 
tku  to  noaia  in  Albanj.  At  ttwasMtiiMhl 
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riiktoteaidmlCMd  flwt  I  iwrw  to  mmtf 
=E  tight  to  ma  ItaranadyotuniDeiittoNewyorkt 
nrit  dut  quertion         oodm  op. 
Ml  DBVKLIN — more  to  li^  vut  wpott  on 

Ir.  MKRBITT— I  hope  not,  ICr.  PrHident. 
Tt0  questkm  wma  put  od  tbo  motion  of  ICr. 
>itiii  ttt  1^  on  tlw  taldo,  md,  <m  a  diilatm, 
inidtdirad  lost  by  «  vote  of  39  to  60. 
Xt-  MKRRITT — "While  the  oommittee  ftre  not 
Mreu  of  the  ftdoptton     this  report  now,  it  ie 
■fortuA  Uut  aome  ooocluBioc  should  be  urived 
1  tcrj  HMD,  M  it -would  take  some  time  to  pre- 
■n  «  room  for  our  accommodatioD.   As  the 
i«a'4keti7«a(efda7  showed  a  larger  nnmber  of 
Mgttea  preaent,  thao  at  any  othv  time  for  the 
;k  few  weeks,  it  seems  to  me  proper  that  tlue 
aeona&t  qoea^on  ahould  now  be  decided. 
lb.  K.  BBOOKS— I  move  to  poatpone  the  con- 
■dauuo  of  thia  reeolation  until  Tuesday,  or 
f^aft  Wednead^,  of  next  week,  until  the  reao- 
Uona  BMr  ^laag  upon  the  taUe^  looking  to  the 
V>BtBieM  of  oommHtaeato  oonfbrwitfa  the 
aAontiM  of  othw  dtiea  upon  this  suttject,  shall 
haetod  npon  bj  the  OonrentioD  one  way  or  the 
<4et  Sr,  the  more  I  reflect  upon  the  subject 
iwnewuig  here  when  the  liCg^slature  is  in 
Mbe,  the  more  oanvinced  I  am  irf  the  inappro- 
pHRwsB of  aw  audi  aotloiL  Idonotbrtieve 
«K\fce  public  intereet  will  be  tubaerred  either 
■  Ob  part  of  tlua  Conrentton  or  on  the  pert  of 
Legislature,  if  these  two  bodies  bold  their 
Mnwit  the  aame  place  and  at  the  same  time. 
0»  hail  whidi  the  oommittee  have  selected  cer- 
bears  no  eppropriateneae,  in  oomparisoa 
,  ^  ^  hall,  for  the  accommodation  of  tliis 
Mj,  and  I  do  not  see  mj  reason  why  we  should 
h  tiiniat  from  this  ball  into  an  inferior  and  more 
iiBikvtmeiit  plaoe,  or  why  we  should  be  com- 
ptflad  to  lEo  to  a  plaos  that  is  not  one-half  the 
(■•of  the  pressot  Assembly  chamber.   I  thtnk 
itebir  on  the  part  <^  the  majoriqr  of  this  body 
Mdovtha  minority  at  least  to  examine  and 
"port  wb ether  there  is  not  some  other  plaoe  more 
^■MftVa  and  more  appropriate  than  oan  be 
^  io  the  dtj  of  Albany  for  our  delibera- 
(■•u.  I  think  the  majority  oan  well  afford  to 
dm  a  commitMe  of  five,  more  or  less,  to  exam- 
'Maud  report  whether  there  Is  not  some  plaoe 
^  appr^ftriato  and  oonvenient  than  the  one 
Wm  as,  whidi  haa  been  rectHnmended  by  this 
•M  oommittee.  I  think,  indeed,  Ur.  President, 
wdH  more  we  rafleot  npon  tlus  subject  the 
QOBTmoed  we  must  all  be  that  if  we  are 
ioaiDGlDda  our  wo^  in  a  beoomiog  manner  it 
saot  advisable  that  the  two  bodies— this  Con- 
l^aa  and  the  L^lslatore— shall  be  In  seerioo 
■n  imag  this  winter.   I  think  I  oould  give 
"">7  other  roaaona  for  thia  view  of  the  oaae,  but 
*■  Uk^  wooM,  peih^  im^y  boow  refieotkna 
the  one  body  or  the  other,  I  shall  not  now 
in  tbemf  but  leave  them  to  suggest  tbem- 
titnitoths  members  of  the  GtmvenUon.   I  ap- 
)Ml  tow  to  the  sense  of  Justioe  and  magnuiiatity 
*1he  iiart  of  the  wt^tj  of  this  body  that  they 
^tHovtUa  rnoitto  rtmain  npon  the  taUa, 
*Aat  the  ooMfdnation  of  the  i^wrt  be  poat- 
M  uniu  soma  other  oommittee  oan  examine 
**nv«rttlbacMna  mace  aronprlato  plaoit 


can  be  fimod,  and  I  therefbre  nwveyoii  to  post- 
pone the  consideration  of  the  resolution  imtil 

Wednesdav  next. 

Mr.  DEVELItT— If  I  understood  Che  SecreUry 
as  he  read  that  report,  the  room  which  the  com- 
mittee recommended  us  to  accept  is  seventy-four 
fbet  long  by  thirty-four  feet  wide.  How,  if  gen- 
tlemen will  for  a  moment  reflect,  Aey  will  see 
that  ft  is  utterly  Impossible  for  this  Convention 
to  sit  in  a  room  that  Is  only  seventy-four  feet  long 
by  thirty-four  feet  wide.  Its  length  is  two  feet 
less  thsn  the  width  of  this  room.  Kow,  I  submit 
whether  this  Convention  can  meet  in  a  room  of 
these  dimensions  T  I  say  It  Is  utterly  impossiblSL 
The  room  which  the  ccNnmittee  recommended  waa 
designed  for  tiie  meeting  of  the  board  of  alder* 
men  of  the  city  of  Albany,  a  small  room  utterly 
incapable  of  containing  comfortably  the  number 
of  gentiemen  that  compose  thia  Convention.  I  do 
not  understand  the  vote  of  yesterday  as  deciding 
that  the  Convention  must  oontinne  to  meet  at 
Albany.  One  gentleman  who  voted  against  the 
resolotloD  to  go  to  Kew  Tork,  said  expressly 
that  he  was  in  favor  of  a  oommittee  to  inquire 
and  examine  in  regard  to  the  aocommodatioos 
that  oould  be  obtained  in  other  places,  and  so  I 
hare  heard  other  gentiemen  say.  I  hope,  there- 
fore, that  this  matter  will  be  postponed  at  least 
long  enough  to  let  mnnben  go  and  look  at  tiiia 
room  and  decide  fbr  themaelTea  In  r^rd  to  its 
appropriatenetis. 

Mr.  CITRTIS— I  hope  the  motion  of  my  colleagne 
[Mr.  E.  Brooks]  will  be  adopted  by  the  Conven- 
tion, I  certainly  understood,  in  voting  yeaterday, 
that  wewerenotconduded  by  that  vote  toremaia 
in  Albany.  The  aocme  of  oar  action  was  that 
inquiry  should  be  made  as  to  when  It  was  best 
that  the  Convention  should  continue  fte  sessions. 
By  the  terms  of  the  report  this  morning  it  is  per> 
fectly  clear  that  none  of  the  balls  which  have 
been  Inspected  sre  exactly  convenient  for  the 
meetings  of  thia  ConTentiDa.  It  seems  to  me, 
therefore^  neoessaiy  that  we  riunild  await  the 
reports  of  the  other  oomndtteea  whl(^  have  been 
sutrgested,  and  then  let  the  Convention  itself 
make  comparisons  and  decida  I  hope  that  the 
suggestion  of  my  oollesgue  [Ur.  B.  Brooks]  will 
prevail. 

The  PRBSIDENT— The  qnestion  Is  on  the 
motion  of  the  gentieman  from  Kings  [Ur.  B. 
Brooks]  to  postpone  the  consideration  of  thit 
resolution  until  Tdudtgr  next  Gentlemen  wilt 
please  oonflne  themselvea  atriotiy  to  the  qnestion 
of  postponement. 

Ur.  BELL— Without  going  Into  any  discussion 
of  the  propriety  of  meeting  here  or  elsewhere 
after  the  c<mvenlng  of  the  Legislatore,  I  would 
say  that  the  committee  ixt  this  body  have  been 
informed  by  the  oommittee  of  the  oommon  conodi 
that  It  Is  important  that  an  oariy  decision  be  ar> 
rived  St  In  order  Uiat  they  may  put  tiie  room  In 
proper  condition  for  our  sessions  if  the  Conven- 
tion decide  to  continue  Ito  sessions  In  Albany. 
In  regard  to  the  capacity  of  this  room,  I  would 
say  tba^  whUe  the  report  contains  as  nearly  as 
may  be  a  correct  statement  of  the  length  and 
breadtii  of  the  room,  and  while  It  may  seem  too 
small  to  acoommodato  this  body,  yet  Uie  commlt< 
tee  were  informed  that  h  haa  freqowitly  held 
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tbrae  hundred  penoni.  It  ti  otp&ble  of  Butlog 
ODd  hnDdrod  and  8ixt7  members  eomfortably,  and 
will  leave  tea  feet  in  the  rear  and  eight  feet  in 
ftont  for  de^  and  Fqmrten*  chain.  It  is  not 
as  large  and  capadous  a  room  aa  the  oommittee 
would  have  selected  had  they  had  such  a  one  at 
their  dispoBal;  but  it  la  thought  hj  the  oommit- 
tee that  thia  room  will  comfortably  accommodate 
the  members  of  the  CoiiTeDtion.  I  do  not  koow 
that  a  delay  <tf  a  dar  or  two  will  cause  any  mate- 
rial delay  in  our  deliberatiooa,  and  aa  a  member 
of  the  oommittee  I  am  not  dispoied  to  preaa  the 
matter  to  a  vote  this  morning,  preterlng  allowing 
members  an  opportunity  to  ezunine  the  premises 
for  tbemselTes,  oome  to  their  own  ooucIuaiooB, 
and  so  vote  npou  the  matter. 

Mr.  DETELIN— I  will  trouble  the  GonventioD 
Just  one  moment  l<»ger.  I  have  measured  the 
room  which  the  oommittee  reoommend.  Its 
length  ia  equal  to  the  distance  from  this  partition 
on  my  left  to  the  Window  on  my  right,  and  its 
width  is  equal  to  the  distance  from  tito  door  be- 
hind me  down  to  the  fourth  row  of  seats  in  frmt 
of  me,  that  is  alL 

Ui.  IIEBRITT— It  will  give  the  delefratea  as 
mu^  room  as  is  ordinarily  allowed  to  each  one  iu 
this  chamber  when  the  Legislature  la  in  aualon. 
There  can  be  comfortably  seated  io  that  hall  two 
hundred  persona.  We  have  not  now  and  seldom 
have  bad  recently  in  this  body  over  one  hundred 
delegates  at  a  time,  so  there  will  be  considerable 
space  left  in  the  ball  for  the  accommodatioa  of 
the  public  I  am  not  anxioua  to  press  this  matter , 
to  a  vote  now;  but  if  it  la  to  be  poe^ptmed  for 
any  defloite  tim&  X  insist  that  we  shall  take  a 
vote  upon  it  at  the  time  indicated,  and  that  time 
should  not  be  later  than  Wedneaday,  aa  provided 
for  in  the  moticm  of  the  gentlenuu  mm  Richmond 
[Ur.  B.  Brooks]. 

If r.  U.  I.  TOVtrNSBND— I  hope  this  postpone- 
meat  will  not  take  place,  and  I  ai^eal  to  the  gen- 
tlemaa  from  Richmond  [ICr.  B.  Brooka],  who  has 
beeu  here  regularly  since  we  met  on  the  twelfth 
of  November,  that  it  will  be  unkind  toward  those 
gentlemen  who  have  come  here  now  for  the  first 
time  in  many  weeks,  and  for  the  purpose 
voting  on  this  queetiou,  to  compel  tbeu  to  attenc^ 
again  for  tta  same  purpose  next  week.  {Laugh- 
ter.] It  is  very  plnsant  to  mo  their  flHea  onoe 
more^  but  their  attendance  next  week  can  but  in- 
volve oonaiderable  expense  and  inocmvcmienoe  on 
their  pert.  [LaughterJ 

Ur.  DBTKUN— The  gentleman  I>om  Rens- 
selaer [Mr.  M.  L  Townseud]  promised  me  yester- 
day that  be  would  not  toll  that  Joke  in  OmiTen- 
tkm.  [Lau^ter.l 

Mr.  M.LTOWN8B2n)~Ko,  I  promised  to 
rise  in  the  Convention  laat  night  and  denounce 
the  gentleman  from  New  York  [Mr.  Btrattonj  for 
adopting  a  oourae  on  bis  amendment  woidi 
would  bring  about  this  reault.  [Laughter]  That 
ooosMOo  having  paaaed  by,  I  now  make  this  ap- 
peal to  the  gentleman  from  Richmond  [Mr.  E. 
Brooks]. 

Mr.  EOQERS— I  more  the  previoos  <nieatkHi, 
ud  on  that  I  call  for  the  ayes  and  noes.  [Laugh- 

PBESIDBNT—The  pravioui  question  ii 
not  at  dl  wUoiMt  in  tUi  oNMw 


Mr.  MORRIS— It  does  not  seem  to  me  that 
there  is  any  neceasity  for  immediate  action  upon 
this  subject.  A  delay  for  two  or  three  days  will 
certainly  effect  no  injury.  For  ods  I  cannot  aee 
any  impropriety  io  aendingout  two  or  three  re- 
couQoitering  oommiuees  k  order  that  we  may 
ascertain  what  may  be  the  beet  coarse  for  this 
Convention  to  pursue.  Fqr  one  I  am  m  favw  of 
this  motion  to  postpone  the  consideration  of  thia 
report  until  Tuesday  or  Wednesday  next,  aa  is 
suMeated  by  the  gentleman  from  Richmond  [Mr. 
B.  Brodcs],  in  order  thrt  we  may  get  all  the  io- 
■ormation  that  It  is  in  our  power  to  obtain  upon 
the  subject.  These  committees,  the  Convention 
will  understand,  do  not  in  any  way  bind  ua  to 
any  particular  course  aoti<Hi.  They  are  mere- 
ly for  the  purpose  of  seeking  information  and 
reporting  the  same.  It  is  very  certain  that  we 
have  got  to  leave  this  chamber,  and  the  qoeation 
is,  where  is  it  best  for  us  to  go  ?  I  am  sure  it 
would  be  very  desirable  to  know  whether  we 
could  be  well  accommodated  io  the  ci^  of  New 
Tork  in  case  we  should  m^e  a  flank  movement 
upon  that  dty.  [Laughter.] 

Mr.  BVABTS— I  do  not  know,  Mr.  Prerideot, 
but  it  is  dedrable  that  the  sense  of  the  Con- 
vention should  be  taken  upM  this  question  with* 
out  much  delay.  In  ny  own  judgment,  there  ia 
an  inconceivable  repugnance  on  the  part  of  a 
great  many  members  of  this  CooventioD,  and  on 
tiie  best  and  meet  public  leasoos,  to  holding  a 
session  of  the  Convention  in  Albany  during  the 
sitting  of  the  Legislature.  I  feel  that  repugnance 
myself.  In  my  judgrauit,  the  labMS  of  this  Con- 
vention will  be  maai  jeoparded,  in  their  promise 
of  usefulness  to  this  community,  if  the  conclu* 
sion  of  our  labors,  and  the  final  shaping  of  the 
Constitution,  lie  had  under  such  influences  as 
will  then  prevail  If  this  Oonventi<m  shall  deter- 
mine that  for  reaa(Hts  either  of  personal  conveni- 
enoe  of  members  from  the  country,  or  hostitaQr 
to  the  dianoter  and  interests  of  the  ci^  of  New 
Tork,  or  repugnaoe  to  the  convenience  of  mem- 
bers residing  m  that  part  of  the  State,  they  shall 
exclude  firom  choice  that  ety,  as  their  place  of 
meeting,  and  shall  determhie  that  here  is  to  be 
the  place  where  the  labors  of  the  Convention  are 
to  be  TBsamed  and  ontduded,  I  hope  the  m^oritf 
of  the  Coovention  will  decide  that  our  only  so- 
lution of  the  difficulty  will  be  to  poetpona  the 
further  session  of  this  Conventioa  until  after  the 
rising  of  the  Legislature.  If  no  other  gentleman 
sees  fit  to  do  so,  whenever  it  is  determined  tha^ 
by  oirenmstences  or  by  choice,  we  are  held  to 
Albany  as  the  idaos  of  our  sesuon,  Ishall  myself 
deem  it  oecessBiy  to  ssk  the  Conventitm  to  con< 
sider  whether  we  had  not  better  adjourn  until  the 
first  Wednesday  In  May.  Whether  the  Oonren- 
tion  are  ready  for  that  alternative  craaideration 
DOW,  or  would  be  better  prepared  for  tt  on  next 
Wednesday,  it  is  not  for  me  to  say;  but  I  wish 
gentlemen  to  have  it  in  their  minds  that,  if  it 
be  determined  that  this  is  the  only  place  where 
the  0(mstituiion  can  be  made,  there  are  many  of 
us  who  tldnk  the  only  time  that  it  can  prop- 
erly be  made  hsce^  is  ansr  the  tidng  of  the  Leg- 
lalatursw  when  we  can  issnins  possession  of  this 
haU. 

Mr.  AXTBLL— With  das  rsqisot  to  the  gentle- 

Digitized  by  Google 


3527 


9B         baa  just  teken  Iiis  se^  [ICr.  Evarts],  I 
■aak  th*  isaiDOfttioD  ooniea  with  ao  ill  grace 
tmi,  that  the  action  of  the  majority  of  this 
--^7  baa  been  decided  either  hj  motives  of  per- 
ooBTenietLce  or  boetili^  to  the  dty  of  New 
Tvk.  or  Tapngnuioe  to  the  interests  or  ooDvenf- 
mim  «C  detogatea  (him  that  part  of  the  State.  I 
t»taied  with  some  degree  of  atteotoa  to 
vtas  licde  diacuaaion  there  has  heeo  on  this  eub- 
•«s — what  little  discuMion  has  been  allowed 
=ina  ii — and  I  have  not  heard  any  member  who 
adToeated  the  oODtiDuing  of  the  sesaiona  of 
'vCtoaveoticm  fa  this  dtj  gtva  as  a  reason  that 
Tsa  -voold  aerve  the  pereonal  oonvenienoe  of  the 
Twa>iiir»i  from  the  oountry    On  the  contrary,  so 
ami  know,  the  action  of  the  majority  of  this 
'sodx       bees  decided  by  a  regard  to  the  pablic 
smn$ts.    80  far  as  I  know,  it  has  been  with  us 
vdrly  a  qoeation  of  public  propriety  and  the  pub- 
ic cntnaatfc    We  have  dkooofat  th^  aa  adjoum- 
mmat  to  the  ^ty  of  Kew  Tork  wagfit  be  used  by 
ea  mBcmptiloua  press  against  this  body.  Judg- 
'■mf  from  the  blatory  of  this  body,  end  from  the 
anatude  of  the  press  toward  It,  we  have  thought 
'*     an  aDBcmpulouB  press  might  use  the  circnm- 
MMoe  of  an  sdjoumqient  to  Now  York  city  to 
teracK  from  the  chwaotar  of  the  body  and  to 
-naiagn  its  wotk  hetan  the  people.    We  are 
ecrMn  that  there  can  be  no  occaeioo  for  an 
■eiSnr  attack,  mwety  on  account  of  the  fact 
fbst  we  remun  in  the  city  of  Albany.   We  hare 
k-oked  at  the  matter  in  that  light,  and  not  in  the 
of  oar  own  private  interests  orcoavenience ; 
aad,  therefore,  I  repeat^  that  for  one,  I  think  the 
taaaioatkHi  comea  intb  an  ill  grace  [nm  the  gen- 
tieman  from  New  Tork  [Mr.  Evartsl. 

Mr.  fSVARTS— If  iWe  exhibited  an  "ill 
|race  "  in  what  I  have  said,  it  Is  a  grace  I  have 
borrowed  from  my  opponents  in  this  matter. 
Tba  subject  baa  always  come  up  in  reference 
IB  the  city  of  New  York,  and  the  members 
ftom  Kew  York  and  its  neighborhood,  their 
BBMttMDdanM  here,  and  I  find  that  those 
who  are  nearest  to  Albany  are  the  most  tena- 
ePBB  for  keeping  thia  as  the  plaoe  for  the  sessions 
•f  this  Convention.  Now,  Ur.  Chairman,  I  am 
i&aid  that  if  we  sit  here  during  the  eesaioD  of 
tin  Legislature  it  will  be  an  imputation  against 
oar  )ab(»a  by  a  sempuious  press.  What  the 
"aaaempalous  press,'*  to  which  tiw  leaned  gen- 
dmaa  mm  Clinton  [Ur.  Aztell]  refers.  Is,  I  do 
sot  know ;  hat  a  scrupulous  prmn,  a  BOrupuloaB 
pablic,  and  a  scmpuloos  putdio  opiMon,  will  make 
%  an  miputation  against  us. 
Mr.  CURTIS— I  rise  to  a  point  of  order. 
The  PBESIDENT— The  gentleman  will  state 
Us  pt^t  of  order. 

Mi.  COBTIS— It  is,  with  great  deferenoe,  that 
the  geolleman  is  not  tmBCusung  the  question  be- 
fore the  Convention. 

The  PRESIDENT— The  pohkt  of  order  is  well 
taken.  The  gentleman  ftom  New  York  [Ur. 
Brarta]  must  confine  his  remarks  to  the  question 
gf  poatponemeat 

Mr.  E VART3~I  pan  ttiea  tnm  ibst  con^er- 
atioo.  Now,  sir,  on  the  queation  of  postponement 
nose  views  whk^hhave  been  presented  on  the  one 
ride  and  on  die  other  are  applicable  now,  and  on 
Wadnaad^r  nest  will  baaqiudlyappoidtek  If  this 


CoDveD^on  are  ready  now  to  finally  determine 
ibis  matter,  I  have  no  ot^ection,  but  I  trust  that 
if  we  at  any  time  fix  upon  Albanv  as  the  place  at 
which  our  sesaiona  will  be  continued,  we  shall  fix 
upon  a  day  after  the  rlsiiig  of  the  Legislature. 

Mr.  FRANCIS— I  hope  the  moiiaa  for  post* 
ponement  irill  prevail,  not  with  a  view  of  favor* 
mg  New  York,  or  any  other  place  In  particular, 
but  to  enable  members  of  this  body  to  visit  the 
City  Hall,  and  judge  for  themselves  with  lefar* 
ence  to  the  occommodatima  ofltewl  us  there  hj 
the  aty  of  Albany. 

The  question  was  pnt  on  tiie  notion  of  Mr.  B. 
drooks,  to  postpone  the  oooSideratton  of  the 
report  of  the  Special  Committee,  and  it  was  de- 
clared carried. 

Mr.  MJSRRITT— I  vrould  state  in  connection 
with  this  matter,  that  some  person  will  be  pres- 
ent to  show  the  rooms  to  any  of  the  delegates 
who  mar  desire  to  examine  them. 

Mr.  HEBRILL— I  offer  the  foUoiring  reaoln- 
tion: 

Sesoloed,  That  de^te  in  Committee  of  the 
Whole  on  the  report  of  the  Committee  on  the 
Judiciary  be  limited  to  ten  minutes  to  each  speak* 
er,  no  member  to  speak  more  than  once  on  any 
proportion  txcept  by  unanlmoos  consent. 

Mr.  BILTESTBR— I  move  to  li^  tbereKdntton 
on  the  table. 

The  ques^on  was  put  on  the  motion  of  Mr. 
Silvester  to  lay  on  the  table,  and,  on  a  division,  it 
was  declared  lost,  by  a  vote  of  36  to  49. 

Mr.  E.  A.  BROWN— I  move  to  amend  by 
striking  out  "  ten  "  before  the  word  "minatea" 
and  inserting  *'  twen^." 

Mr.  PRINDLE — I  move  to  amend  hy  inserting 
the  word  "fifteen"  before  the  word  "minutes." 

The  question  was  put  on  the  amendment  of 
Ur.  Prindle,  and  it  was  declared  carried. 

The  question  recurred  on  the  reaolutioa  of  Mr. 
Merrill  as  amended. 

Mr.  DnGANNO— laskfbra  dlvIsloD  of  the 
question. 

Ur.  UEBRUX— It  seems  to  me  that  that  wQl 
defeat  the  object  of  the  resolution;  all  the  gentle- 
man will  have  to  do  in  order  to  make  an  hour  and 
a  half  speech  is  to  resume  hie  seat  for  a  moment 
arid  then  go  on  aguo.  If  fbere  is  an  obvious 
propria^  in  any  gentleman  making  such  a  speech 
I  suppose  there  will  be  no  difficulty  in  obtaining 
unanimous  consent 

Ur.  DUGANNE— I  withdraw  my  call  for  a 
division. 

Ur.  BABTO— I  renew  the  call  for  a  division. 
The  question  was  then  put  on  the  first  division 
of  the  resolution,  limiUng  debate  in  Committee  of 
the  Whole  on  the  report  (tf  the  Committee  on  the 
Judiciary  to  ten  minutea  to  each  speaker,  and  It 
was  declared  carried. 

The  question  was  then  put  on  the  second  di- 
vision of  the  resolution,  that  in  such  debate  no 
member  should  speak  more  than  once  upon  any 
proposition,  except  by  uoaDimous  oonient,  and  it 
was  declared  carried. 

Mr.  8TRATT0N— I  call  for  the  ooniidenttloa 
of  the  resolution  oflbred  1^  me  yesterday. 

The  SBORETABT  zaad  the  nsolution  aa  fbU 
lows: 

SmM,  Tbat  *  committee  of  fire  bo  appidnt* 
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ed  to  tsoertito  and  report  to  thli  bodj  what  to- 
commodatieiM  can  be  provided  in  the  city  of  Nev 
Tork  for  the  Beeaioid  of  thia  Conreo^D  after  the 
first  day  of  Januarj  next 

ICr.  STEtATTON— I  wish  to  amend  the  resolu- 
tioo  by  inserting  after  "New  York,"  the  irorda 
"without  ezpenaa  to  the  State,"  ao  that  ttw 
reaolutlm  vill  raad  as  follows: 

Betolvedt  That  a  ocmmiUee  of  five  be  appealed 
to  asceruin  and  report  to  this  bodj  what  accom- 
modatlons  oan  be  provided  tn  the  cit;  of  Kew 
Tork  for  the  seaaiwis  Ot  this  Oouventioo  after  the 
first  day  of  Januaiy  nez^  wlttuut  ezpMW  to  the 
Bute. 

lb.  GBATE8— Ta  a  anbatltate  in  order  r 
Vbi  PRESIDENT— A  aobatitute  Is  in  order. 
Mr.  GRATES— Then  I  ottm  the  following  aa  a 
substitute : 

Rtioivtd,  That  when  thia  ConventioD  adjouma 
for  vacation  It  adjourn  to  meet  at  thia  plaoe  on 
the  first  Tuesday  in  Hay  next 

It  seems  to  ma^  Ur.  Presidant^that  Oil  li  a 
proper  time  to  consider  this  matter. 

Mr.  ALVORD— I  rise  to  a  ■^kAjA  i^otd»t~ 

The  PBB3IDENT— The  Chair  aotidpates  the 
pomt  of  order  [laughter] ;  that  thia  amendment 
IB  not  germane  to  the  original  resection? 

Mr.  ALTORD— Yes,  sir. 

The  FAESmSlin— The  p^t  of  order  is  wall 
taken. 

Mr.  HEBKILL— I  move  to  lay  the  resolution 
Mtbe  table. 

The  queatlon  was  put  oo  the  motion  of  ICr. 
UerriU  to  lay  Ur.  Stratton's  resolution  tm  the 
table^  and  it  waa  declared  lost 

Mr.  DUGAKNEt— t  call  from  the  taUe  the 
resdutioD  that  I  (^fered  yesterday,  and  offbr  it  aa 
an  amendment  to  the  resoluUoa  of  the  gentleman 
&om  New  York  [Ur.  Stratton]. 

The  8ECBETART  read  the  resolution  aa  fol- 
lows: 

lUaclved,  That  two  additional  members  be  ap- 
pointed upon  the  committee  Juat  raised,  and  that 
Bud  committee  be  instructed  to  ezteod  itsin- 
quiiiea  to  the  of  New  York,  to  ooounnnicate 
with  the  board  of  snpervism  of  tliat  dij  thereon 
and  report  on  the  18th  instant 

Ur.  BICEIFORD— I  am  Informed  by  the  papers 
this  morning  that  the  city  of  New  York  is  at  this 
time  wholly  inaooessible.  [Laughter.]  It  is 
therefwe  quite  profltleaa  to  con^der  that  resolu- 
tim  now,  aa  there  ia  no  means  of  reaching  that 
tity,  and  it  would  be  an  Imposition  upm  members 
to  appoint  them  upon  the  oommittee  called  for  by 
this  resolution.  [Laughter.] 

Ur.  E.  BROOKS— If  the  gentleman  wOl  allow 
me  I  wish  to  inform  him  that  he  Is  vboUy  ffl!^- 
formed  in  regard  to  that  matter, 

Ur.  DUG  ANNE— Has  that  oommittee^  of  which 
I  spoke  in  my  rMcriution  aa  Just  raised,  been  dla- 
ebarged  upon  the  report  of  uda  morning? 

The  PRBSTDENT— It  has  not 

Ur.  ALVORD— It  seems  to  me  entirely  proper 
that  inasmuch  aa  the  original  propoaiUon  has 
been  referred  over  until  Wedoeaday  next,  thia 
irtiole  matter  wj  approiniately  go  over 
natU  that  dav.  I  tberram  mora  that  tha  oouid- 
mtion  of  uls  laaolntion  b*  poa^oaed  unlil 
VediMidqr  nut 


Ur  STRATTON— Uy  ol^jeot  In  bringiog  It  up 
this  morning  waa  that  we  might  have  a  report 
from  the  oommittee  contemplated  by  the  reiwu* 
tion  by  next  'Wednesday,  so  that  the  Conventioo 
could  then  take  their  choice  between  the  aocooi* 
modatioas  offered  by  Albany,  and  the  aocommo- 
dations  offered  tty  New  York. 

Mr.  CURTIS— I  think  the  motion  of  the  gentle- 
man fi<om  Oooodaga  [Ur.  Alvordl  defeats  the 
oondu^on  to  which  the  Convention  had  previously 
arrived.  As  2  understood  the  proposiuoo  of  my 
colleague  from  Richmond  [Ur.  E.  Brooks],  its 
object  waa,  that  on  Wednesday  next  we  might 
have  a  oompariaon  of  plaoea  and  of  views  in  re|^ 
to  this  mattw. 

The  questkm  was  pnt  m  the  motion  of  Mr. 
Alvord  to  postpone,  and  It  waa  declared  lost 

The  question  then  reonrrad  on  tin  reaolutioa 
of  Ur.  Dasnnne. 

Ur.  U0RRI3— Is  an  amendment  in  order? 

The  PRESIDENT- An  amMkdmeDt  is  in  order. 

Mr.  MORRIS~I  would  like  to  add  at  the  doae 
of  the  resolution  under  oonatderation  the  words : 
"  or  aa  soon  thereafter  aa  praotioable." 

Ur.  DTJGANNE— I  accept  the  amendment. 

Ur.  COUSTOCK— What  ia  the  reaolution  ,to 
which  thia  is  an  amendment? 

The  PRESIDENT— The  reaohitton  will  be  read 
and  also  the  amendment. 

The  SECBETABY  agab  i«ad  flie  reaolutioa 
offered  by  Ur.  Stratton  yeaterday,  and  also  the 
substitute  for  it  offered  by  Ur.  Duganne. 

Ur.  COUSTOCK— If  I  uoderstand  the  subatt- 
tute  offered  by  the  gentieman  from  New  York 
[Mr.  Dugannet,  It  refers  to  tha  committee  whkih 
has  reported  t!dam«iung; 

The  PBB8IDBNT— It  does. 

Ur,  UoDONALD— I  [vopoie  an  amendment, 
that  the  committee  be  inatrooted  to  Inquire  elae- 
where,  in  any  other  dty. 

The  question  waa  put  upon  the  amendment  of 
Ur.  UcDonald,  and  it  was  declared  carried. 

The  queation  waa  put  on  the  substitute  oflbred 
by  Ur.  Duganne,  and  it  was  dedared  lost 

The  queation  then  recurred  on  the  original  naiy 
lution  offered  by  Ur.  Stratton. 

Ur.  UcDONALD — I  now  offer  the  same  amend- 
ment to  the  original  resolution,  that  the  commit- 
tee be  instructed  to  inquire  elsewhere  in  any 
other  city. 

Ur.  8TRA.TT0N— I  aooept  that  ameodmeDt. 

Mr.  ALVORD — move  another  amendment  to 
the  reacdution,  "that  there  shall  be  a  oommittee 
of  five,  three  of  whom  shall  be  of  the  committee 
heretofore  appointed  upon  tbla  subject" 

Ur.  E.  BROOKS— I  submit  that  that  proposition 
baa  Just  been  rejected  by  the  Conveoiioo.  That 
is  an  indirect  way  of  overruUog  the  will  of  the 
majority  of  the  Convention. 

The  PRESIDENT— The  gentleman  fWnn  Onon- 
daga [Ur.  Alvord]  will  pleaaa  read  hia  propoal- 
tion. 

Ur.  ALVOBD— It  la,  "that  there  shaU  be  n 
oommittee  of  five,  three  of  whom  shall  be  of  the 
c(Hnmlttee  heretofore  appointed  upon  tiiia  aubject." 

The  PBKSIDENT— That  la  subatautially  the 
same  propoaltion  thtt  bai  already  been  voted 
down. 

Mr.  TL  BROOKS— I  move  the  pMrlooa  que*- 
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nopaa  tBe  adoption  of  the  peudiBg  resoIuttoD. 
1  nffictent  namber  Totmg  in  the  affinnatiTO, 
it  fmiom  qaestitxi  was  seconded,  sad  the  main 
fMtko  ordered. 

Ita  ^Mstioii  was  then  put  upon  the  mduUoD 
/  llr.  Smttim  as  amended,  and  It  was  declared 
wai  

Ifr.  H.  L  TOWKBEND— I  oflbr  the  followEng 

Tanzis,  Any  provisiooe  wbidi  can  ba  adopt- 
hj  this  CooTeotion  for  the  suppression  of  bri- 
^  utd  comiptum  in  legislative  and  State 
iaa,  if  acoeptlMi  hj  the  people  of  the  State, 
»Bot  take  eflbct  fw  a  km;  time  yet  to  come, 
id 

Thkbxas,  oflTenfles  referred  to  are  now  so 
S^oeiit  as  to  produce  alarm  in  the  minds  of  all 
tMdtisenR,  and 

VamsAfl,  Except  in  rare  instances  there  hare 
t^Doadequate  attempts  to  forret  out  or  punish 
^Hcs  of  this  idiaraoter,  and 

Tunus,  The  punishment  of  aoeh  oflbnses  is 
I  KtUer  hi  which  erery  portion  of  the  State  is 
v^y  couoemed,  therefore 

Banieed,  That  the  Legislature  be  and  thej  are 
recpectfuUy  requested  to  pass  such  need- 
and  pTAper  laws  M  shall  provide  for  the  p&j- 
■nt  bj  the  State  of  all  such  necessary  expenses 
•t  ihill  be  incurred  ty  koj  couo^  in  proeecu- 
1^  tor  such  oCTensee,  and  as  shall  secure  ^e 
(CiMQt  aid  of  pr(»ecuting  officers  in  ferreting  out 
puoiflhtog  the  ^ilty. 

lir  U.  L  T0W17SEXD— I  propose  to  debate 
1^  nfolutioD. 

The  PRESIDENT~The  gentleman  pn^>o«ng 
^  bbate  the  resolution,  it  Ilea  ui  Uie  table  nuder 
tfaandt. 

Hi,  braves — ^Ts  it  in  order  now  to  call  up 
u  reaoluttoD  that  I  have  already  offered? 

n»  PEESIDENT— The  gentleman  may  call  for 
I*  cMitideratioo  of  his  resolution,  and  it  may  be 
^^^cred  by  uoaoimous  oonsent 

iOELBaATB— I  objeeb 

The  PBESIDENT— Ottjection  being  made,  the 
wAtttion  pwB  over  for  the  day. 
J(r.  CHURCH— I  call  for  Uie  cooatderation  of 
nensnlutioQ  that  I  offered  yesterday. 

'n»  PRESIDENT— The  Sacretaiy  will  md 
<bnadution: 

IlitSIEOBBrAItT  read  the  resolation  aa  fifl- 
lon: 

^'''M,  That  this  Oonvention  will  proceed  to' 
pwftet  tbe  article  on  the  judiciary,  and  provide 
■^nbfliiniDg  the  same  to  the  people,  and  that 
GoDTeotton  will  then  adjourn,  subject  to  be 
It^wembled  by  the  Legislature  for  the  purpose 
n  coopletiog  ita  bnstness,  and  such  a4ioumment 
take  place  OD  the  20th  day  of  December, 
^ot,  at  twelve  o'clock  tl,  unlen  the  article  on 
^i*idickr7  shall  be  sooner  perfected. 

CHURCH— I  only  desire  to  say  a  word  or 
'*<>  apon  this  subject.  It  seems  to  me  that  the 
'■•las arrived  when  we  should  make  somedia- 
'pBI'M  of  the  labors  al  this  ConveotioQ  with  a 
^  to  its  adjouromeat,  permanently  or  other- 
I  am  not  tenacious  as  to  the  form  of  the 
"'jma  which  this  ConvenUon  may  take  on  this 
j^lML  The  resolution  whldi  I  offer  contem- 
V**"  tte  perlectioo  of  the  artide  upon  the 
817 


judiciary  and  the  submission  of  that  article  to 
the  people.  So  much  we  provide  for  certainly.  I 
moke  this  provision  because  I  regard  that  subject 
OS  the  most  important  and  necessary  of  any  in 
ralatbn  to  an  .amendurat  to  the  Constitn- 
Uon.  nme  la  more  neoesslty  for  improre- 
ment  hi  relation  to  the  Judidary  than  any 
other  subject,  and,  therefore,  I  do  not 
propose  to  leave  that  eubj^t  to  any  uncer- 
tainty. As  to  all  other  mattera  connected  wiUi 
an  amendment  to  the  Constitution,  I  propose  to 
leave  it  to  the  determination  of  tbe  repreaenta- 
tives  of  the  people,  who  will  soon  assemble  here. 
I  would  leave  it  rar  them  to  say  whether  this 
Oonveution  shall  re-aseemble  to  complete  its 
labors,  preauming  that  the  Legislature  vnll  reflect 
the  wishes  of  the  people  on  this  subject.  I 
have  no  objecUon  to  submitting  any  actien 
which  this  Convention  has  already  t»Am  upon 
aiiy  Bubjeot  other  than  the  Judiciary.  While  It 
would  be  very  desirable  for  us  to  finish  our 
labors,  it  seema  to  me  it  is  important  and  proper 
to  consider  the  eurroundiag  circumstanoes  in 
wbk;h  we  m  now  situated.  The  Legislature  is 
about  to  convene.  I  regard  it  as  open  to  serious 
objection  that  we  should  continue  tbe  l&bors  of  the 
Gonventioo  during  the  session  of  the  Legislature 
for  various  reasons  which  must  occur  to  the  mind 
of  any  gentleman  who  has  any  experience  in 
such  matters.  I  agree  entirely  with  the  remarks 
of  the  gentleman  from  New  York  [Mr.  EvartsJ, 
which  he  made  this  moruiog.  However  desir- 
able it  may  be  for  us  to  flnis'i  our  labors  and 
complete  a  Constitution  to  propose  to  the  people, 
we  must  look  tbe  drcumatancea  by  which 
we  are  aurrotmded  squarely  in  tbe  iaoe.  We 
must  acoept  the  aituanon  ud  detrnmlne  our  ac- 
tios sccordiugly.  If  gentlemen  desire  to  adjourn 
the  Convention  to  a  day  ceruin,  to  the  first  bt 
May,  or  any  other  time,*  I  am  entirely  content; 
but  I  do  noi  believe  it  practicable  for  this  Con- 
vention to  continue  its  labors  successfully 
during  the  sesslou  of  the  Legialatore.  Whether 
we  twee  our  papera  and  marai  over  to  the  Inoon- 
venient  council  chamber  in  the  catj  of  Albany, 
or  go  down  to  the  foot  of  State  street  in  the  third 
story  of  some  building,  or  whether  we  take  thtf 
Hudson  River  railroad  to  tbe  city  of  New  York, 
or  anywhere  else  outside  of  the  city  of  Aibany, 
I  do  not  believe  that  this  Convention  can  sue- 
oessnilly  complete  its  labors  outside  of  this  Oapl> 
toL  This  is  the  place  to  hold  the  Convention,  . 
and  the  Convention,  in  my  judgment,  ought  to  be  ' 
in  session  to  complete  its  labors  disconnected  with 
the  Legislature  of  the  State.  For  these  reasons  I 
have  offered  this  resolution.  It  seems  to  me  no^ 
ia  the  time  when  we  ought  to  dedde  this  ques- 
tion. 

Mr.  QBAYES— I  now  oDbr  a  resohitioD  aa  an 

amendment  to  the  resolution  of  llr.  Gharch. 

The  SECRETARY  read  the  resolution  aa  fol- 
lows: 

Sesohed,  That  when  this  Convention  adjourns 
for  vacaUon,  that  it  adjourns  to  meet  at  this  plaoe 
on  the  first  Tuesday  in  May  next 

Mr.  0RAYB3~In  offering  this  resdutioa,  I  do 
not  intend  by  It  to  express  the  opinion  that  I  am 
deddedhr  in  favor  of  its  provision,  but  rather  to 
leave  tt  fiv  fUtther  ocmaicunition.  U  ia  cfolta  eri^ 
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dent  Uiat  we  are  now  laboriog  under  acMne  em- 
kMrnusmeQta  in  the  attempt  to. provide  a  euiia- 
ble  i^aoe  for  oar  tatan  deiiberatioos.  It  ts  quite 
evident,  too,  that  we  ahall  have  aome  difflcultr  Id 
getting  BccomiDodattooB  tn  tUa  ridnUj  sufficiently 
oommodioua  for  the  memben  this  Oonventioo, 
To  my  mind  there  are  aome  good  reaaotta  why  we 
ahould  adjourn  this  Gonveotion  until  the  Legiala- 
ture  baa  cloaed  fta  aeaaion.  Peraooally  I  deaire 
the  Oonrentioa  to  resume  ita  labors  and  to  re- 
organlM  at  aa  ear^  a  daj  aa  is  oonTeident  But 
tbere  are  some  eiroomatanoea  which  indaoe  me  to 
believe  that  the  public  interest  wonld  be  better 
aerred,  tliat  the  Conatitutloo  which  we  make 
would  meet  the  greater  approbation  of  the  peo- 
ple, hj  completing  the  work  after  the  dose  of 
the  Legislature.  I  can  see  aome  good  reaatwa, 
without  aaalgnlng  them  at  thla  tioie^  whyit  would 
be- improper  for  na  to  be  in  aeaaiwi  here  while  the 
Legialature  la  in  session.  I  therefore  introduce  the 
nanutioo,  that  the  opinion  of  this  Convention 
inaj'  be  aaoertainod  dia^nctlj  to-d«Qr,  whetlier  we 
ahall  meet  again  in  Jaooaiy,  or  imoraadnate  our 
aeaaion  until  ICay. 

ib.  CURTIS— I  more  that  the  ftirther  conaid- 
•ratioa  of  tbia  ealtlect  be  poitponed  until  Wednes- 
di^next. 

Mr.  OPDTEB— I  hope  that  mo^n  will  prer^. 
There  aeems  to  be  a  great  propriety  in  consideriDg 
idl  dieae  propoaitioaa  at  the  aune  time.  I  agree 
with  my  colleague  trom  New  York  [Ifr.  EvBrte], 
tliat  it  will  be  better  to  atyoum  until  the  first  of 
May,  than  to  ait  here  at  the  same  time  the  Legisla- 
ture  ia  in  aeaaion.  I  think  there  are  Teir  grave 
objec^ona  to  thia.  Besides,  I  believe  the  oon- 
venience  of  the  memben  would  be  promoted  by 
an  adjonmment  to  New  York,  and  that  we  would 
accomplish  our  labors  at  an  earlier  period.  I  feel 
that  it  would  be  better  for  tiiia  Convention,  better 
for'  the  convenience  of  the  members,  and  better 
for  the  poUio  interest  if  we  oould  oomptete  our 
labm  this  wmter,  ratbu'  than  mortme  onr  time 
for  another  year.  But,  aa  I  have  already  said, 
that  cannot  be  done  without  continuing  our  aea- 
aion along  with  the  session  of  the  Legialature,  in 
tbia  small  ci^,  which  will  then  be  overcrowded, 
and  where  w«  will  be  exposed  to  the  neceaaaiy 
(MHm  which,  In  aome  reepeota,  will  take  place 
between  tbe  two  bodies  1  therefore  hold  that  it 
la  better,  if  we  oaunot  go  to  the  dty  of  New 
Toik,  to  adjourn  over  until  May.  I  roee  aimply 
to  Bay  that  there  would  be  great  propriety  in  con- 
f  ideitag  all  the  venous  questions  relating  to 
ihia  aubjeot,  at  the  same  time  on  Wednesday 
MA   

Mr.  OHTTMH— T  am  quite  wUUng  lliat  tide 
reaofaition  ahotild  go  over  if  deeired. 

Ibe  qw«ti(Hi  waa  put  on  the  motion  <^  Mr. 
Ourtia,  and  it  waa  declared  carried. 

The  PRESIDENT  announoed  the  following 
committee  under  the  reaolatioQ  of  Mr.  Stratton, 
with  reforenoe  to  aeoaring  aooommodatiana  for 
tbe  bidding  of  the  aea^ona  of  the  Oonventioo  In 
tbe  oity  of  New  Toik :  Heaara.  Stratton,  Beadle, 
Flagler,  A.  R.  Lawrence  and  More. 

The  ConventiMi  again  reaolved  itaelf  into  a 
Committee  of  the  Whole  upon  the  report  of  the 
Oommiuee  on  tbe  Jndidary,  Mr.  a  a  DWIGHT, 
Cajuga,  m  tbe  chair. 


The  CHAIRMAN  announoed  tbe  pending  qiie»> 
tioD  to  be  on  the  amendment  proposed  1^  the 
gentieman  from  Steuben  [Mr.  Spenoer]. 

Tbe  8B0RBTART  nad  th*  amendmeot  aa  fot 
owe: 

Amend  eectioa  6  striking  out  all  after  the 
word  "  law,"  in  line  three,  and  insert  tbe  fol- 
lowing : 

Ssa  6.  The  State  shall  be  divided  into  eight 
Judicial  districts,  of  which  the  city  of  New  Tork 
shall  be  one,  the  otliers  to  be  bounded  by  coun^ 
lines,  and  to  be  oompact  and  equal  in  population, 
89  nearly  aa  may  be.  There  shall  be  four  justices 
of  the  aupraroe  court  in  each  diatrict,  andaa  many 
more  in  the  district  oompoeed  of  tbe  city  of  New 
Tork  aa  may  be  authorized  by  law.  The  present 
justlcea  of  the  present  aupreme  court  shall  be 
juatioes  of  tbe  supreme  court  heret^estabtished 
during  the  term  for  which  they  were  reapeciively 
elected.  Proviaion  shall  be  made  by  law  for  the 
election  of  Justices  of  the  supreme  court  by  the 
electors  of  the  several  judicial  dlatricta 

Mr.  FULLER — I  would  suggest  the  propriety 
of  striking  out  the  latter  part  tbia  amendment, 
80  as  to  present  the  question  of  the  OTffanizatioa 
of  the  aupreme  court  by  itaelf,  that  we  may  have 
a  vote  upon  it  apart  trom  any  other  propoaititra 
in  the  amendment 

The  CH  AIRMAN— The  object  of  the  genUeman 
can  be  obtained  by  a  division  of  tbe  question. 

Mr.  SPENCER— I  am  disposed  to  accept  that 
modification  of  the  amendment  propoeed  by  my- 
self. The  arrangement  of  the  body  of  the  ju- 
diciary article  proposed  by  the  committee  is  auch 
ihat  the  matter  is  disposed  of  In  a  form  different 
from  that  presented  by  my  amendment ;  and  with 
a  view  to  present  tlie  naked  question  of  tbe  con* 
ttnuance  of  tbe  present  organization  of  the  su- 
preme court,  I  provide  for  those  subjects  in  a 
future  aection.  I  will  oonaent  to  amend  the 
proposition  as  suggested. 

The  proposition  was.so  amended. 

Mr.  FOLOERr— I  will  say  a  word  or  two,  and 
only  a  word  or  two^  in  defense  of  the  report  of 
the  committee  so  far  aa  it  relates  to  this  question. 
The  proposition  of  the  gentleman  from  Chenango 
[Mr.  Prindle]  having  been  disposed  of,  the  iasue 
now  aeema  to  be  aquarely  raised  between  the 
Systran  proposed  by  the  Judiciary  Committee  and 
the  present  arrangement  of  the  supreme  court  as 
contained  hi  tbe  Constitution  of  1846.  The  gen- 
tieman from  Steuben  [Ur.  Spencer]  ia  correct 
when  he  aaya  that  the  difference  between  tbe 
(woayatemaiaamaU.  I  do  not  anderstand  him 
to  otjeet  to  that  dillhrence  which  the  Judidarr 
Committee  propoaea.  I  do  not  underatand  bf  m  to 
Bay  that  that  ia  a  defect  and  that  it  vitiates  the 
proposed  syatem.  I  have  a  right  to  infer,  and  do 
infer,  that  he  oonaldera  it  an  improvement  If 
BO,  then  it  appean  to  me  the  argument  ends  here. 
If  the  system  whiob  we  propoae  Is  ideotioal  with 
tbe  system  wbioh  now  exists,  with  only  one  dlf- 
ferenoe  whidi  nukes  in  its  favor,  why  does  he  offer 
a  Bubatitute  for  the  one  we  propoae  Y  He  mnat 
aaaent  by  his  amendment  that  the  present  ayatoot 
la  good,  and  \t,  then,  in  any.  part  we  propoee  to 
make  It  better,  why  not  accept  that  which  we 
propoaef  I  agree  with  tiie  gentleman  from  Steo- 
'bMptr.^enoarX  Hut  tba  dUEwMUt  between 
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tht two qmeaui  te  nnall;  but  I  otmoeln  ttut 
HflhiMfls  it  me  of  importtuaoei  Tb«  preMut  §u- 
fnm»  court  ia  ansnged  ao  that  the  judgM  ait  in 
eight  Beparate  distriota.  Th«  Judiciary  Commit- 
laa  propoaaa  that  they  shall  sit  Id  four  depart- 
■MBta.  The  ByatMii  oT  the  JudicUiy  OiMBnittee 
fartbar  prqpoaea  that  do  judge  ahall  ait  In  revlev 
of  hki  own  decirion,  aad  that  the  geaeral  terma 
riudl  be  made  up  ftam  two  districta  inatead  of 
one,  and  that  the  judges  shuU  be  eleoted  by  de- 
partoeata.  There  la  Dothing  in  the  propoaed 
lyateni  which  ia  additional  to  that  now  exiatiug 
k  pnetioe,  bat  what  may  be  obtained  hj  lec^a- 
tioo,  ezoept  the  ungle  proriaion  that  the  judgea 
■hall  be  elected  by  departmenta.  The  LegisUture 
■ay  a^  aa  to  the  preaeut  ayatem  of  the  aupreme 
court,  that  do  judge  ahall  sit  in  review  of  the 
daci^on  in  which  he  haa  participated ;  they  may 
■ay  in  reference  to  the  preaent  system  of  the  au- 
praate  court,  that  the  general  term  shall  be  made 
up  from  two  aiyobiQg  districts :  but  the  Li^iBla> 
tare  cannot  aay,  in  reUtton  to  the  presest  system, 
that  tbe  judges  shall  be  elected  by  departDienta. 
The  gentleman  from  Ulster  [If  r.  Cooke],  tbe  other 
day.  queried  why  the  members  of  the  Judiciary 
Committee  did  not  exhibit  to  Uie  OoDTeotion  tbe 
Bieria  of  the  system  which  they  propose.  And 
pvrhapA,  indeed,  it  was  a  ^cere  inquiry,  and  one 
aaiarally  arismg  out  of  the  circumstance  of  our 
ranaioiiiff  until  of  lata  sUeat,  while  this  part  of 
OUT  Bystem  was  under  debate.  And  I  now  de- 
ne to  aatiafy  that  query  by  ahowiog  how,  in  one 
partoilar,  in  my  opinUni,  tbe  aystein  proposed  by 
lbettaDdtngeommitleebasmeri(.]v  Tbe  difiereoce, 
aa  I  aaid,  ia  small.  It  haa  been  to  some  extent 
sxplained,  bat  this  one  fisature  hai  not  met  wi^ 
the  coaaideratiOTi  of  the  ConTention,  that  la,  that 
tbeas  judges  shall  be  elected  by  deparbnents. 
Tbia  is  the  featnre  of  it  which  persuaded  me  to 
fire  my  vote  in  committee  for  this  ^stem  in  pref  • 
ersDoe  to  the  existing  system  of  the  sapreme 
court.  Let  as  see  how  that  is  a  beoefiC  Let 
■a  wppo—  *  comntimi^  in  this  State  which  Is  the 
Aieal  point  ci  bnaitieas  and  the  wealth  of  the 
Bute,  where  great  and  varied  interests  accmou- 
tale  and  intensity.  Let  us  suppose  such  a  com* 
Bunity  to  be  maioly  of  one  political  cast  Let  us 
SBppoae  that  political  prefereooe  to  be  exercised 
with  great  intensity  and  uniformity,  and  some 
Ibam,  we  may  say,  without  much  reflectioD.  Lei 
V  sappoee  tut  the  party  having  that  preferencv 
iball  grow  to  nnmbw  its  majority  by  th(Nisandp 
and  leoaof  tbouaandi^  ^d  then  we  nave  a  com- 
araotty  where,  if  a  person  securea  a  party  oomi- 
aatioD,  be  ia  almost  certain  of  an  election  by 
■beer  party  atrength.  Let  us  suppose  a  commu- 
nity wh<jre  m  person  has  been  nominated  for  jud^ 
«f  a  high  oourt,  whose  allied  character  and  repu- 
latioo  were  each  that,  when  tbe  ticliet  opou 
whkh  be  waa  running  succeeded  by  forty  or 
Sltf  dKnisud,  be  himself  only  succeeded  be- 
caoae  of  that  reputaUon  and  character  by 
■OOM  cj^t  hundred  majority.  Can  we  not 
rise  •uppoaa  Hm  it  that  OMnmuni^  had  in- 
trodneed  into  b  or  added  to  it  some  other 
ilsnent  of  reflection  or  care  or  solicitude  as  to 
(he  character  of  Hm  Juctioary  in  the  State  or 
Aeae  nkiwntii  in  greater  degree,  that  the  result 
mldlim  betn  difflomt  and  that  tlw  eight 


htmdied  miijorify  would  have  been  overcome  T  If 
a  person  is  nominated,  the  allegations  against 
whose  character  appear  to  be  so  well  found^  as 
that  his  own  party  bold  back  to  the  extent  of 
thousands  and  tena  of  tboosaada  from  sup- 
portii^  him,  and  if  near  the  community 
Rom  which  he  is  nominated  lies  a  loug 
island,  and  that  near  It  are  rural  districts,  lying 
along  a  great  river,  would  not  those  outlying, 
these  ninl  districts,  if  thoy  should  be  given  a 
chance,  exnresa  their  opinion  as  to  the  fllDeaa  of 
such  a  nominee  7 — and  can  we  not  see  that  one 
cause  of  complaint  against  our  judicial  system 
would  be  lacking  ?  This  is  why  I  gave  my  con- 
sent to  the  division  of  the  State  into  four  depart- 
ments. That  was  one  reason.  You  enlarge  by 
such  means  the  constituency  of  tbe  judges.  You 
give  greater  chance  for  the  selection  of  candi- 
dates, greater  chance  for  an  element  to  be  Intro- 
duoed  into  the  ballot-box,  of  deliberaiton,  and 
care,  and  solicitude,  and  intelligence.  Hence  £ 
conceive  that  this  feature  of  an  election  by  de* 
partmente  makes  a  very  important  diOtirenos, 
although  it  looks  small  upon  paper.  A  very  Im- 
portant difTerenoe,  and  one  which  will  work  out 
gntX  advaatages  in  the  selection  of  a  judge  of 
the  supreme  court.  The  other  differencea  between 
the  exiattng  system  aod  that  proposed  by  the 
Judictaiy  Committee  the  LegislMure  may  provide 
for.  It  may  provide  for  a  general  term  from  two 
districta  now  as  well  as  they  can  under  the  sys- 
tem of  tbe  Judiciary  Committee.  They  may 
provide  fur  no  judge  sitting  in  review  of  a  de- 
cision in  which  be  participated,  as  welt  now  as 
uiiderlhe  system  reported.  Then  comes  up  ^every 
objectiDn,  and  indeed  tbe  sole  ol^eotiui,  I  have  | 
he«rd  urged  in  this  Convention  with  any  force,  < 
against  tbe  present  system  of  the  sapreme  court,  \ 
which  is  the  cootrarieLy  of  decision,  and  which 
waa  stated  so  forcibly  and  exhaustively  last  eve- 
niog  by  the  gentleman  from  Uontgomeiy  [lit. 
Baker  J.  Now,  as  to  that,  let  me  say  that  boman* 
iw  is  always  bounded  by  two  forces.  One  is 
what  it  desires  and  tbe  other  Is  what  it  can 
achieve.  Undoubtedly  we  all  desire  that  there 
should  b^  uniformity  and  exact  imiformity  in  the 
annunciation  of  wliat  is  the  law  of  tbe  land. 
But  can  we  always  achieve  that?  I  conceive  that 
we  cannot  always  achieve  It,  for  there  will  be  con- 
traries of  decision  at  times  even  in  a  single  court. 
There  will  be  in  a  sin^e  coort  assertions  of  what 
is  law  and  here  will  be  reversals  of  those  asser- 
tions. It  would  undoubtedly  be  a  great  thing  if 
in  this  State  there  should  be  no  contrariety  in  the- 
opinion  of  the  courto  aa  to  what  is  the  law  of 
the  land.  But  there  must  be  a  balancing  of  evil. . 
We  must  so  hold  the  scale  that  we  can  put  it 
upon  an  equipoise  or  as  near  that  as  pMnible, 
and  get  the  greatest  good  with  ihe  least  evil. 
Does  the  gentleman  from  Koatgomery  [Mr,  Ba- 
ker] suppose  the  bar  of  this  Stete  would  accept 
a  return  in  our  judicial  system  to  one  supreme 
court  holding  a  single  termT  I  think  they  would- 
not;  I  know  they  would  not  Ineednot  rdtMrsta- 
tbe  argument  of  the  sentlemao  from  Renss^ear- 
[tlr.  U.  I.  Townsend]  whUsh  was  advanced  the 
other  day  as  to  the  views  of  the  bar  upon  the- 
questiMi,  of  the  improvement  of  the  preseofe 
^jatem  of  holdiii^  ooiurti  orar  Oiat  from  1821 
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to  Mid  th*  adnotag*,  of  ttn  bitaro^t, 
of  a  client  in  thst  respeoL  The  bw  of  this 
Bute  would  never  coDsent  to  a  aioRle  lupreme 
court  holding  its  terms  in  a  Bingle  plaoe.  I 
do  uot  know  evea  if  there  ahonld  be  oonsent 
that  it  vronld  bo  practicable.  I  believe  that 
this  week  there  are  eitUop  lo  tbia  State  per- 
haps as  many  as  siztoen  special  t«nns.  Would 
the  gentleoian  from  Uontgomerj'  [Ur.  Baker]  oon- 
seal  that  all  this  businesa  be  doue  at  one  placet 
Cousider  ihat  it  is  a  bueioess  which,  fK>m  its 
nature,  cannot  be  postponed  from  month  to  moo  lb 
and  be  beard,  determined  all  at  one  time,  and  once 
a  Tear.  It  must  be  decided  tmrnedlatel^,  almoel 
upon  the  iustant,  of  the  motifHi,  and  there  must 
be  opportuDitj  for  motira  to  be  made  almost  im- 
mediately. Let  one  oouceira  the  businesa  of 
these  sixteen  special  terms  centered  at  Albany, 
or  at  aoy  other  one  plaoe.  Either  there  must  be  an 
Inroad  of  attorneys  here,  whidi  would  {Kghteo 
the  ffMi  people  of  Albany  (for  th^  must  come 
from  all  parts  of  the  State  to  attend  to  their  bosl- 
ness),  or  there  must  be  the  old  system  of  agents 
here  to  do  the  business  which  ootoes  from 
all  over  the  State.  And  from  that  and  the  coo- 
sequent  practice,  I  say,  and  the  bar  will  say, 
"  Oood  Lord,  deliver  us."  I  remember  of  one  in- 
stance in  my  own  practloe,  before  the  present 
Vyitem  began,  whera  my  brief,  sent  to  Albany  to 
able  couosel,  was  returned  uoopeced,  with  a  cun 
remark  indorsed  upon  it  that  me  law  was  well 
settled  against  me,  and  referring  to  a  decision, 
which  reference  showed  that  \he  counsel  had 
never  read  the  brief  and  did  not  know  what  was 
the  point  involved,  and  not  because  the  counsel 
to  whom  I  sent  my  papera  did  not  mean  honestly 
to  attend  to  my  case,  but  because  he  waa  ovar- 
irtielffled  with  business  and  had  not  time  to  at- 
tend to  that  which  I  sent  him.  I  am  induced  to 
believe  that  we  cannot  attain  the  establishment 
of  a  single  supreme  court  in  the  State.  We  must 
lake  the  next  best.  Wo  must  t>alanoe  the  diiS- 
oultwfl  and  the  inconvemenoe  and  the  impossibil- 
ities of  a  tingle  supreme  court,  or  a  single  term 
of  that  court,  with  the  evils  of  a  contrariety  of 
dedaions,  and  sirike  the  balance  as  near  aa  we 
can.  We  have  made  au  advance  In  this  respect 
by  saying  that  instead  of  eight  general  terms 
there  shall  be  four.  By  our  dUd,  toe  plan  of  the 
Btandiog  Oommittee,  if  carried  oat,  the  Laa^bire 
will  draw  together  four  general  tenns  mm  the 
•ight  ^striota,  which,  I  thmk,  will  make  a  good 
and  satisfsciory  general  term,  and  which  will  at 
least  diminish  try  one  half^  the  liability  to  contra- 
riety  of  decision,  and  Mour*  so  br,  unUbrmity 
and  reliability. 

Mr.  LUDINQTOIS'— How  much  would  the  ra- 
organisatlon  of  the  State  Into  four  departments 
lessen  the  conflict  of  dedaions,  from  what  they 
would  be  if  the  eight  districU  were  condnued? 

Ur.  FOLGKR— I  think  DaboU  wiU  answer  that 
query.  If  eight  general  terms  make  one  hundred 
oonflicttng  dectsiooB,  I  suppose  four  would  make 
butflftr. 

Mr.  LUDIirOTON— Would  not  the  four  depart- 
ments be  required  to  deddo  as  many  cases  In  the 
anragate  as  all  the  eight  judioial  diatrioto? 

Hr.  FOLQEB— I  suppose  that  th«y  would. 
But  I  nppoH  that  tadi  ganml  taim  wmill  adr 


here  to  the  prraedentB  set  by  ttself.  And  that 
thus  there  would  be,  byone-hialf,  mora  oniformi^, 
under  a  system  of  four  general  terms,  than  under 
a  system  of  eight  general  lerms. 

l£r.  POND— Did  not  the  gentleman  say  just 
now  that  the  same  oourt  sometimes  reversed  its 
own  deoiaiODSf  How  does  he  provide  agunst 
a  repetition  of  that  by  a  system  of  fbur  depaA> 
mentaP 

Ur.FOLOE&— That  is  ina^MuraU*  flnm  any 
court  Tou  see  it  under  a^y  qrstam  to  a  graalct 
or  lesa  extent, 

Ur.  POND— Has  the  gentleman  made  allow- 
aooe  for  that  In  his  Dabdl  Ulnstration  f 

Ifr.  FOLOER— I  have  not  made  allowattce  he* 
cause  anithmetic  makes  no  allowance  for  the  same 
man  changing  his  own  mind  snd  has  do  rule  for 
rbat  case.  [Laughter.]  That  la  inseparable  from 
my  oourt;  the  oourt  of  appeals  Is  a  single  cour^ 
and  yet  it  at  times  reverses  or  explains  and  modi- 
fies its  dedsIon&  very  much  to  the  dismis^ 
uudcubtedly,  of  the  gentleman  [Mr.  Pond]  him* 
self.  I  conceive  that  if  one  supreme  court  wouM 
HOhieve  uniformity  of  decision,  or  make  any 
cotisiderable  approach  to  it,  then,  by  as  mudi  as 
we  diminiah  the  distance  between  eigbt  supreme 
courts  and  one  supreme  court,  we  advance  so 
far  toward  uniformity  of  dedsion.  It  must  be  so. 

iLr.  FULLER^I  would  like  to  ask  the  gentle- 
man a  questioD.  If  the  Judges  are  to  be  elected 
by  departments,  and  there  is  to  be  bat  ooa  general 
term,  what  is  the  use  of  dividing  each  depart- 
ment into  two  districta  ? 

The  CHAIRMAN— The  time  of  the  genOemad 
Trom  Ontario  [Ur.  Folger]  has  expired. 

Mr.  SEATBEt— The  aentlnnan  Ctom  OnUrlo 
\Ut.  Folger]  has  not  adwessed  tiie  oommittee  on 
Viis  subject,  I  move  that  he  haa  unanimous  con- 
MQt  to  continue  his  remarks. 

Mr.  FOLOER— I  propose  to  adhere  to  the  rule. 

Mr.  COUSTOCK— In  answer  to  the  questloo  of 
the  gentleman  from  Monroe  [Mr.  Fuller],  I  shall 
move  to  strike  out  so  mnoh  or  tiie  artide,  if  it  be 
excepted  by  to  tUs  committee.  I  tUnk  myself  It 
is  an  excreeoenoe  on  the  artide. 

The  question  was  put  on  the  amendment  of  Mr. 
Spenoer,  and  it  was  dedared  kwt, 

Ur.  COOKE— I  propose  to  introduce  the  sub- 
stitute I  intimated  yesterday  in  my  remarks. 

The  SECRETARY  read  the  sections  as  fol- 
lows: 

Ssa  — .  There  shall  be  a  supreme  cnnrt  to 
consist  of  not  lesa  than  nine  justices.  Oeneral 
terms  shall  be  held  by  not  less  tnao  three  justices, 
to  be  desigoated  aocordiog  to  law.  The  supreme 
court  shall  have  original,  general  jurisdiction  and 
ths  same  appdlale  jurisdietlon  as  has  heretofora 
been  vested  in  the  supreme  ooart  of  Us  Sute. 

Sto.  — .  The  State  shall  be  divided  into  a  con- 
venient  number  of  circuits,  not  less  than  four- 
teen, in  each  of  which  there  shall  be  a  circuit 
judge,  who  ahall  possess  the  powere  of  a  juntice 
of  the  supreme  oourt  In  the  trial  of  issues  of  fact 
and  of  law,  the  hearlog  and  decision  of  motionti, 
and  in  criminal  oases,  and  at  cbambera;  provided, 
that  no  couc^  shall  be  divided  In  the  formation 
of  drcuits.  Provisioa  msy  be  made  by  law  for 
one  or  mora  additional  circuit  judges  hi  the  d^ 
and  ocnm^  of  Naw  To^ 
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Kr.  OOOSX— IdMfn  to  Hv  that  thli  |ilati 
eamtemplMtem  that  the  JnsUoes  i^  ni%  in  banc 
ibaU  Im  elected  upm  Uw  geoeni  ticket,  and  U 
hMf  iK  to  ibe  LeKialatnre  to Incretae  the  nam- 
tar  H  Dooeeaity  sheU  reqaire.  It  farther  oon- 
mplatM  that  the  LegulaCtire  shall  provide  for 
holding:  of  tenns  •round  through  the  Sute-at 
i'<fc>eBt  pointB  —  In  >  eumnar  etattd  l^nwTee* 

Mr.  HAZiE— The  genflemait  f)rom  Ontario  [Ur. 
Poteer]  wbo  last  addressed  us,  aud  be  bad  heard 
bat  one  objectiCKi  raised  to  tbs  present  syatem,  and 
tiat  was  tLe  oontrarietf  of  detdsioos.   I  viab  to 
■p^ael  to  bim  mud  to  all  ^  members  on  this 
floor  wbeAar  then  is  not  another  great  evil 
vUdi  veeults  fivm  tlie  prewnt  syBtem,  and 
vbidi  will  reealt  from  the  adoption  of  the  prin> 
(iple  reoommended  by  the  m^ority  of  the  com- 
KBee — that  IB,  the  power  of  the  Judges  in  cer- 
isin  localities  to  abeolutelj  control  the  intereata 
9I  thoae  looalittos  without  any  adequate  remedy. 
The  geotlemao  in  adrocatiog  the  plan  of  election 
imposed  by  the  m^oriw  of  the  commtetee  allud- 
•dloeertaia  localities  of  the  8Ute.    I  lUnk  it 
jsataa        tocallthem  bynameastqrgeograph- 
inl  de«:rqitioa.     I  will  take  the  first  district,  the 
dKj  at  New  York.   There  is  a  city  of  great  pop- 
■latiQO,  a  cifrf  which  has  immense  intereata,  and 
vhece  the  jt^gee,  as  a  matter  of  aecesdty,  have 
i— enae  power.    I  do  not  desire  to  eay  any 
dnag  aninsttha  Judge*  who  ara  there  now. 
Ihay  of  lh«B  I  know  to  be  men  of  int^ty. 
Bal  eDKKMB  that  under  the  influencea  which 
aoaieUmes  control  that  city,  judgea  get  into 
power  who  are  not  honest ;  that  a  majority  of  the 
jndgn  upon  the  au[veme  court  bench,  in  the  dty 
«r  Hew  Teric  diould  not  have  the  qualiflca- 
tfaes  of  integri^,  (tf  learnings  and  aUli^  which 
awntoeseaiy  to  fit  them  for  that  podtton.  What 
is  there  tn  this  ^ystnn  proposed  hy  the  tn^ority 
of  the  committee  wbidi  giree  the  slightest  relief 
from  the  power  which  they  may  exerdee  over 
tfaatoommiinity?   Mow,  it  ia  said  tiut  Joining 
tvg  diatriciB  ia  a  departineut  gives  tiiat  remedy. 
I  ask  this  oHnmUtee  whether,  instMd  of  remedy- 
isK  tiM  matter,  it  does  not  extend  the  evil; 
vheUter  it  doM  not  extend  the  power  of  the 
iaBneneea  that  control  the  city  of  New  York 
OTBT  the  whole  of  the  second  district,  embmdng 
ibe  island  and  river  couaties.    It  seems  to  me 
there  is  but  one  remedy  for  this  eviL  Every 
lawyer  knows  that  there  ia  an  immense  number 
cases  coning  before  the  judges  at  spedal 
tm  wbidi  are  appealable  to  the  general  term, 
but  ve  not  appealaUe  toihe  court  of  appeals. 
Te  know  there  are  many,  multttudea  of  ordera 
which  cannot  be  carried  to  the  court  of  appeals 
for  review  which  involve  immeoBe  interests,  by 
wiiidi  the  property  and  liber^  of  the  dtizens  of 
the  Stats  are  aifocted.   If  we  elect  an  appeUats 
tnbonal  by  the  peo^  of  tiw  State  at  largs^  we 
put  (hem  beyond  the  reach  of  local  influences, 
nther  in  New  York  oranywhere  else.  If  deds- 
kna  in  a  panicular  locality  are  wrong,  and  ioflu- 
esoed  by  im|»oper  oonstderationB,  the  evil  will 
be  limited,  becauae  the  Urge  mass  of  orders 
which  are  appealabie  only  to  the  general  term, 
My  be  reviewed  by  judg»»  elected  by  the  peo- 
ple of  the  State  at  large.  Ihia  would  teaik  up 


Oil  ^TBtMB  of  laodbialloii,  or  of  "ifaigi,*'  ai  ft 
is  Bometimea  called.  And  for  these  reasons  I 
fkTOT  any  proposition  which  looks  to  the  election 
by  the  electors  of  the  State  at  large,  of  an  appel- 
late Iwnoh  of  the  supreme  court 

Mr.  PIERRBPOKT— The  danger  which  the 
gentleman  from  Essex  [tlr.  HaleJ  seems  to  sup- 
pose may  e^at  in  ttiis  State,  and  whioh  part!au< 
larly  he  seems  to  imsgine  uay  exist  in  the  first 
districd^  the  district  of  New  York,  he  will  not  flad, 
I  apprehend,  to  be  entertained  by  any  gentleman 
f^om  that  dty.  He  vrill  find  from  the  dty  of 
New  York,  in  this  Convention,  genUemen  of  both 
political  parties,  and  I  fully  believe  that  no  gentle< 
man  in  this  ConTeotioo,  from  either  pditioal 
party  will  say  that  he  Iwlieves  that,  if  the  j  in 
the  dty  of  New  York  were  elected  to  hold 
their  places  until  the  age  of  aeventy  years,  Uiu* 
would  be  the  slightest  danger  of  any  of  tiiose 
evils  which  he  supposes ;  not  the  sliRhtest.  The 
moment  yon  place  a  man  in  a  judicial  position, 
and  he  understands  that  he  ia  independeot,  and 
that  be  ia  placed  there  until  the  age  of  seventy 
years,  he  beoomsa  abundantly  conaervative.  That 
ia  the  teDden(7,  that  is  the  expetienoe  of  the 
world.  The  judgea  of  the  dty  of  New  York,  as 
any  gentleman  will  Qnd,  if  he  examioes  the  sub- 
ject, have  performed  labora  which  have  been  truly 
colosaaL  They  have  been  gentlemen  who  have 
not  bem  well  rewarded  for  tluir  time,  but  as  a  rule 
Uiey  have  satisttsd  the  oommmu^fWho  have  fait  that 
Justice  has  been  dona.  Now,  the  apprebendoa 
that  when  you  have  placed  men  upon  the  bench, 
and  given  them  a  poaition  in  the  supremo  court 
to  the  age  of  seveo^  years,  they  will  hare  so 
much  power  as  to  trample  upon  and  destroy  the 
libertiea  or  the  righta  of  the  people,  is  not  enter* 
twned,  I  undertake  to  say.  by  any  gentleouui  in 
the  dty  of  New  York.  Our  experience  baa  not 
thus  far  been  of  the  kind  to  awaken  any  such 
fear.  And  it  wQl  be  found,  if  we  undertske  to 
have  a  supreme  court  in  the  modes  auggeated, 
that  the  great  size  of  the  State  will  make  it  impossi- 
ble, as  was  stated  by  tbe  geutlemsD  who  toc^  his 
seat  a  short  time  ago^  sod  as  tiie  chairman  of  tbe 
Judiciary  Committee  remarked,  to  organize  such 
a  oourt,  to  send  all  briefs  back  to  the  lawyers 
duly  noticed.  It  will  be  found  that  they  will  be 
returned  aa  waa  his,  unopened ;  the  duties  of  the 
counsel  will  not  have  been  performed  and  the 
righta  of  the  dient  will  not  have  been  at- 
tended to.  I  think  that  any  one  who  has 
observed  the  course  slready  adopted  in 
this  Ctrnvention,  would  have  been  led  to  aup- 
poee  that  the  city  of  New  York  waa  somehow  or 
other  accursed  by  a  judidary  which  was  imperil- 
ling the  righta  of  the  people  there.  But  yet  when^ 
you  have  heard  gentlemen  of  boUi  political  par- 
ties apeakiog  upon  this  subject,  you  have  not  dis- 
covered that  they  felt  any  such  alarm.  The  alarm 
seems  .to  have  been  felt  outside  of  the  dty  of 
New  York,  aod  the  fvar  is  entertained  by  those 
upon  whom  no  evUa  could  fall  ansing  out  of  any 
system  in  that  city.  It  will  be  time  eoough  to  be 
alarmed  about  the  coodition  of  the  city  of  New 
York  when  you  shall  find  a  gentleman  from 
New  York  wbo  shall  arise  here  and  awaktn 
your  fears  about  the  daniier  of  tbe  judges  of 
the  d^  of  New  York  ddng  injustice  to  the 
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eWxera  of  Uiat  oommoDWMltli.  It  Ii  mill  known 
t)iat  there  have  been  instaDOM  in  the  dtjr 
of  Nev  York  where  the  people  bare  aot  been  al- 
lO)(bthor  SBtiafied.  So  has  it  been  in  other  parts 
of  the  State.  But  whea  yoa  take  the  wh<4e  to- 
gether, and  when  it  ia  all  oonaidered,  and  when 
70U  »ee  it  all,  70U  will  flad  that  the  Judges  to  that 
^ty  have  done  their  duly;-  that  tbey  have  aoted 
with  honor  and  fidelity,  and  have  perTormed  the 
moat  herculeao  labor  of  any  judges  who  have  sat 
upon  the  bench  in  any  country  In  the  world. 
The  single  question  of  the  New  Haven  railroad 
alone  was  a  case  which  in  itself  required  more 
time,  mon  labor,  more  research,  more  diligence,  as 
mnoh  flddlty,  and  greater  comprebenaion  ^n 
auj  OMS  that  haa  been  tried  of  which  lawyers 
huTe  any  knowledge.  And  It  was  done  in  ^e 
tity  of  New  York  to  the  aatiafaction  of  the  entire 
community.  And  other  cases  have  been  treated 
is  the  same  way,  and  the  people  of  the  city  have 
not  felt  any  injuatioe  fVom  the  labors  of  their 
jndioiam  The  oomplaiota  which  are  oonatantly 
beard  of  arise  fhnn  a  (bar  whiob,  I  repeat,  la  en- 
tertained outside  of  the  ei^,  not  Inside  of  il^  and 
ao  far  as  I  know  of,  not  axpreised  by  any  mem- 
ber fVom  that  city. 

Ut.  COOKE— I  desire  to  say  a  word  simply  in 
regard  to  this  matter  of  holding  apedal  terms. 
Ttds  systmo  does  not  ooiilemphu«  that  tiie  Justioee 
of  the  supreme  court  shaU  htrid  ■oecial  terms. 
The  plsn  is  that  the  Judges  in  their  distrioti  shall 
hold  special  terms^  and  that  tbey  shall  be  kept 
oonatantly  open. 

The  question  was  put  on  the  amendment  of  Ur. 
Cooke,  and  it  was  declared  lost. 

Mr.  MoDONALD— I  (rfbr  the  Avowing  amesd- 
nent  to  this  section  • 

Toe  SECRBTABT  proceeded  to  read  ttib 
■mendmeot  as  follows: 

Strike  out  all  after  "the,"  in  line  three,  and 
iosen:  "  The  State  ahall  be  divided  into  three  de 
partments,  the  flrst  and  seoood  Judicial  districts 
to  be  the  Ont  department;  third,  fourth  and  flfth 
Judidal  districts  the  ■ec<Hid  department;  sixth, 
seventh  and  eighth  dtotricts  the  third  department 
There  shall  be  thirty-six  Judges,  twelve  in  each 
department,  four  of  whom  shall  reeldo  in  each  judi- 
dal  district.  The  Legtalature  shall  have  power  to 
provide  for  an  additional  justice  in  each  of  said 
departmenta,  The  Legislature,  after  such  enu- 
meration of  the  inhabitants  of  the  State,  may  re- 
district  the  State  in  eight  judidal  districts  and 
three  Jodicial  departments— the  districts  not  to 
divide  counties  sod  the  departments  not  to  divide 
districts." 

Ur.  UcDONALD— The  only  change  that  iapro- 
p(Med  by  this  amendment,  aa  will  be  seen,  is  to 
reduce  the  departmenta  from  four  to  tiiree.  and 
leave  th»  diatriota  aa  they  are.  1  only  offer  It 
in  order  to  aocompllah  what  ia  desired  by  this 
Convention  witti  the  least  poaslble  change  upon 
the  prefent  method  and  the  present  organisutiou 
of  the  courts.  The  whole  argument  haa  been  gone 
over,  and  with  ibis  statement  I  submit  it  to  the 
committee  for  tbeir  approval,  on  the  ground  that 
it  ia  believed  that  three  departments  will  do  tbe 
bnaineas,  and  thus  get  rid  of  this  uncertainty  of 
deciakML 

Mr.  YOUNG— I  would  Ilka  to  ask  the  gmitte- 


man  a  qnestion.  Do«  ht  propoM  In  Ui  ammd- 
meot  that  the  judges  bo  olsoM,  aa  tbey  now  ai* 

hi  the  districts  7 

Mr.  HoDONALD— There  la  no  proposition  io 
r^ard  to  the  ele^icm  in  the  amMidment,  as  there 
is  nothing  of  the  Und  in  tbe  pn^odtkm  whhdi  it 
is  proposed  to  amend. 

Mr.  YOUNO — There  appean  to  be  a  ohronio 
disease  in  this  Ccmvention  which  exhibits  itself 
in  the  desire  to  have  the  State  divided  into 
large  districts.     But  I  have  been  unable  to 
discover  any  reaaon  for  It.   Tlie  report  of  the 
Committee  on  tbe  Organlxation  <rf'  the  Legis- 
lature proposed  to  ^vide  the  State  Into  eight 
senatorial  districts.   And  bim,  sgaio,  we  have 
the  same  thing  repeated  in  dirldingthe  Stabs 
into  four  Judicial  departments.   I  am  at  a  loss 
to  understand  why  there  is  such  s  longing 
desire  for  this  great  reform  of  making  large  dis* 
iricts  in  this  State,  unless  it  shall  be  that,  in  tbe 
future,  we  shall  qot  luve  an  opportunity  of  know- 
ing mvy  thing  about  the  character,  the  aUli^  and 
judicial  standing  of  the  candidates  for  whom  we 
are  to  vote.   Now,  so  far  as  I  am  oonoemed,  t 
am  well  suited  witii  the  present  organbsation  of 
the  supreme  court ;  and  no  amendment,  or  plan, 
or  report,  has  been  sug^iested  here  which,  m  my 
Judgment,  will  be  any  improremeot  upon  the 
preeent  syateDL   At  any  nt^  we^  Ufhug  in  the 
third  judidal  district,  are  well  suited  wltih  oar 
Judges,  with  die  organisatfon  of  the  district,  and 
with  the  tenure  of  ofBce,  and  we  desire  no 
obnnge.   I  do  not  see  why  geotlemea  here  are 
solidtons  of  having  us  unit^  with  another  dis- 
trict, ao  that  we  shall  have  to  travel  as  far  again  to 
attend  the  general  terms,  and  wUl  not  be  enabled 
to  know  as  moch  of  the  chataoter  cf  tbe  men  ttir 
whom  we  are  to  vote  for  judges  as  we  can  now 
know  aa  our  district  is  at  present  consUtiiUd.  It 
appears  to  me  that  ftrom  seven  to  nine  counties 
make  a  district  larfre  enough. 

Ur.  MCDONALD— It  is  proposed  by  tfaia  plan 
to  require  four  judges  to  reside  In  eatdi  depart 
meet  of  the  genenu  terms.  TlM  ol^eot  of  the 
plan  ia  simply  to  continue  tbe  present  system  aa 
nenr  aa  we  can,  at  the  ssme  time  gSttlDg  rid  of 
this  contrariety  of  decisions. 

Ur.  YOUNO— The  object  is  to  have  three 
plaoes  for  holding  the  genend  terma 

Mr.  MoDONALD— Not  at  all;  tbejazehaUia 
every  district 

Ur.  YOUNG— Instead  of  travelbg  eight,  tea 
or  fifteen  miles  to  attend  general  terms,  we  must 
travel  a  hundred  or  one  hundred  and  flfty  miles. 
Is  that  what  tbe  gentleman  wants? 

Ur.  UcDOKALD— The  gentleman  mtmioder- 
standa.  The  idea  is  to  have  the  genera)  terms  held, 
aa  they  ate  now  held,  in  every  diatrict,  to  get  the 
districts  as  ^y  are  now,  Moept  that  there  will  be 
three  sepsrats  general  terms,  and  that  tbey  will 
go  from  one  district  to  another,  so  the  peoide 
will  be  accommodated  aa  they  are  sow. 

Mr.  YOUNG — Then  the  gentlemsn  proposes 
to  have  a  migratory  court — a  traveling  conrt 
I  am  not  oonvlnoed  by  the  gentleman  that 
it  is  any  improvement  uptm  the  present  ajstem. 
I  now  propoee  to  my  a  word  in  regard  to  the 
Judksiaiy  of  the  ei^  and  eoonty  of  New  York. 
There  has  bean  a  good  deal  of  fault  foaid, 
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M  ttt  gmMmaa  frt»n  "Snr  Tmfe  [Ifr.  Daly] 
■Mtod,  iboot  the  Jtidms  of  tbat  city  and 
Moatr.  Bnc  I  appTeheod  that  th«  fftuU  oontes 
from  tlw  **oat8,'*  who  are  eternally  climoriDg 
tbouc  those  who  are  in  power.  It  ia  a  dU- 
easa  with  which  the  Amerioaa  people  are  in- 
feewd,  always  to  be  flodiiig  fault  with  the  party 
ia  power.  Con^neDtty,  the  par^  In  the  city 
aad  county  c€  STew  Torlc  who  are  out  of  power, 
■od  who  see  no  way  of  ever  getting  in  power, 
ue  oontianally  clamoring  about  thoee  who  are 
elected  bj  the  doniinant  par^  and  who  are  likely 
to  coo  tin  uo  to  occupy  their  poettiOD.  I  have  been 
IB  Hew  Tork,  in  aiteodaooe  upon  the  oouru,  as 
2Mdi  as  any  place  out  of  my  tmmediate  county. 
And  t  Btake  tha^  in  my  opintoo,  the  judges  of 
New  Tork  city  compare  favorably  in  honesty,  In 
canlor,  uprightiiMa  and  ability  with  the  judgea 
in  any  other  part  of  this  State.  One  of  tiioee  Judges 
who  haa  been  pointed  out  here  by  some  gentleman 
nf  this  ConrentioB,  I  have  been  aoquainted  with 
ever  aioce  he  arrived  at  the  age  of  manhood, 
aad  I  believe  the  diarsea  made  agidnet  hiDi  are 
and  unfounded.  I  believe  him 'to  be 
ao  opri^t  and  honeat  jodge.  Now,  I  will  say  a 
word  or  two  in  mgard  to  Ute  conBict  of  deciatooa 
ae  moch  complained  of  by  gentlemen  on  this 
floor,  to  avoid  which.  It  ia  propoeed  to  divide 
dda  State  into  four  Judidal  departments,  and 
to  eontinae  the  snperior  court  of  the  city  and 
eoaa7  of  New  Torl^  and  the  court  of  common 
plaaa  m  the  ettry  and  coun^  of  New  Tork,  and 
the  superior  court  of  the  dty  of  BuAlo — ^with 
which  you  hare  seven  different  courts  imder  your 
pn^KMod  plan,  all  of  which  hold  general  terms, 
from  which  appeals  are  taken  directly  to  tbe 
floon  ot  appeala.  Tb9  deciskma  of  theae  aeven 
diftraDt  eoiirt^  held  at  jlflfereot  tia>ea,and  in  diflbr- 
ttt  paru  of  the  State,  will  be  as  likely  to  oonfliot 
!■  ma  dceiaiona  of  the  eleven  difibrent  courts 
lAicb  eoriat  nnder  the  present  i^yatam.  Some 
gendemeD  have  stated  that  three  of  these  courts 
are  local  courts;  but  I  aakyon  what  eecurity 
yon  bave^  or  wtut  assurances  jou  have  that  the 
(bur  eourta  which  you  are  organizii^— the  four 
btanehaa  of  tbe.  supreme  court,  will  make  deda- 
ioM which  will  not  conflict  with  each  Other? 
That  uannuioe  have  you  ti^at  the  decisions  of 
tbe  Bupreiae  court  and  the  dieciaions  of  the  court 
of  oomiDon  pleas  of  New  Tork  city,  and  the  de- 
«aioiM  of  the  superior  eourta  of  New  Tork  and 
Bdblo  will  not  conflict?  Andlaak  where  la 
the  remedy  you  propose  agaiiut  thoee  ooofllctiog 
dednooa  in  tfaia  report?  It  is  imposaible,  In  my 
indginenv  to  organize  a  court  which  ia  not  a 
coon  of  last  resort,  but  an  iatermpdiate  court 
between  the  circuit  and  the  court  of  appeals, 
which  will  not  make  conflicting  decisions,  and 
■liidi  will  make  decisiona  entirely  reliable.  It 
b  act  in  the  nature  of  things.  Gentlemen  have 
■eiOioDed  a  number  of  iustauces  where  there 
bare  been  conflicting  decisions  between  the  seve- 
ral jedicUl  disiricta  of  this  Sute.  Now  suppose 
w*  bad  hut  one  court,  and  had  but  one  decisioo 
<  poB  any  one  point,  aod  that  decision  was  wrong 
^  waa  nevertheless  relied  upon.  Would  not  it 
be  infloitely  worse  than  if  we  bad  two  conflicting 
■wiwina  npon  the  aame  point? — hecanae  every 
bvjar  than  would  have  fib  own  opintoa  in  re- 


gard to  the  aaeatbn  of  kw  hmdved  in  Qum 
oonflietittg  dedtfons.  But  if  there  was  but  oae 
decirioo,  and  that  decision  was  wrong,  the  pro- 
fession and  the  community  generally  would  fed* 
low  that  decision,  and  be  misled  by  it,  until  the 
deciaion  was  corrected  by  the  court  ol  appeals. 
I  say  it  would  be  better  to  have  oonfiictiag  de- 
ciaions  in  the  supreme  courts  upon  doubtfhl  and 
difficult  poiata  of  law,  tlum  to  have  one  aing^ 
decision  which  might  be  erroneous,  as  waa  the 
case  ia  the  decision  involving  the  constitutiotulity 
of  the  law  prohibiting  cattle  from  running  at 
large  on  tbe  public  hlghwaya  of  this  State,  passed 
by  the  Legislature  b  1862.  That  oaae  is  tc- 
ported  in  44  Barbour,  and  holds  thai,  that  law  is 
conaUtntionaL  The  profeaaion  generally,  and  the 
people^  acted  upon  that  decision  because  there 
was  no  coufliciiug  decision  made  by  any  other 
court  Tet  the  court  of  appe^  decided  that  law 
ancoof tltutional,  and  the  Xegislaturo  at  ita  last 
session,  considered  it  neceeaary  to  amend  it, 
and  to  pass  an  act  creating  a  bar  against 
action  for  damages,  which  could  be  brought  by 
those  who  had  their  cattie  taken  up  on  the  higl^ 
way  and  sold.  We  must  t^e  into  ooaaiderauMi 
that  ainoe  1846  tbe  courts  of  thia  State  have  had 
to  settie  the  law  of  an  entirely  new  system  of  prso- 
tice.  In  oonatrumg  the  Code  they  could  not  resort 
to  the  decisions  of  England,  or  any  other  country 
for  light  or  authority.  They  had  to  aetUe  tbie 
cases  upon  principle  and  depend  upon  th^  own 
Judgments ;  the  only  light  afforded  them  was  tbe 
Bi^meota  of  counsel.  There  have  been  many 
new  reformatory  acta  passed  since  that  time, 
Uie  oonstruotioa  of  which  involved  many  very 
difficult  aad  perplexing  questions  of  law.  The 
constitutionality  of  moat  of  theae  acta  originated 
In  these  inferior  courts,  and  there  could  be  no 
light  aflbrded  by  the  dedaion  of  the  oooita  of 
other  countries.  And  taking  all  theae  things  into 
consideration,  I  do  not  think  our  reportedcaaes 
deserve  the  censure  wbidi  has  been  heaped  upon 
them  by  gentlemen  of  this  ConventioQ.  We 
ahould  take  into  ctmaideration  another  fact,  that 
there  baa  been  a  great  competition  among  book- 
makent  The  publiahera  of  our  reports  have 
been  anxious  to  get  eveiy  decision  in  tiieir  power. 
They  have  reported  specoal  term  decidona,  and 
county  court  dedaiooa,  and  I  believe  there  is  one 
deciaion  in  Howard's  Practice  Reports  of  a  Justioa 
of  the  peace.  A  reward  has  been  offered  fbr 
the  dedaion  of  every  judge  who  could  be  induoad 
to  write  oat  an  opinion  upon  any  point,  whether 
it  involved  a  new  queaUon  <d  uw  or  not ;  and 
consequeotiy  our  refxHts  hare  beoome  traahy.  I 
deny  that  these  reports  are  not  used  and  cited  as 
authority  in  other  Siatea.  I  have  traveled 
through  many  of  the  Western,  aod  over  the 
Eastern  States,  and  in  almost  every  lawyer's  libra* 
ry  that  contained  reporta  at  all,  I  have  found  the 
reports  of  the  Stete  of  New  Tork  in  connection 
with  the  reports  of  their  own  State,  which  law- 
yers deemed  necessary  to  have  in  addition  to  ele- 
mentary workd, 

Mr.  DALT— I  beg  leave  to  state  that  my  re> 
tnarke  were  limited  to  one  class  of  reports — &ar> 
hour's  reports.  They  have  had  less  weight  out  of 
the  State  than  any  other.  ladheretothatopioion; 
it  is  the  result  of  very  consljt^rable  experience. 
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Mr.  YOUKG— I  wUI  agree  with  the  KOntleman 
that  Barbour's  reports  have  less  weight  in  other 
States  than  Ute  reports  of  the  court  of  appeals. 
Bat  I  have  seen  id  the  law  libraries  of  ICicbigati, 
"WiscooBiD,  niiDoisi,  MiDoeaota,  Iowa,  Gopoeoticut 
nod  Tennost  all  the  reports  of  this8tate,iQcluding 
the  geDtlemaa's  [Ur.  Daly's]  own  reports;  aad  1 
have  heard  them  cited  as  authority  by  couasel  aid- 
ing cases  is  tbe  appellate  courts  of  most  of  those 
Slates,  aod  cited  as  authority  by  the  Judges.  The 
State  of  New  York  hasgivea  the  law  to  almost 
every  State  in  the.  TTnion.  She  ia  the  mother  of 
the  law  of  this  ooantry.  I  am  well  suited  with 
the  present  orgsDization  of  the  supreme  court, 
and  I  believe  £e  people  KenertiJly  are  well  suited. 
I  have  heard  do  complaiot  except  iu  this  Coaren- 
tton.  The  great  source  of  complaint  wnoag  tlie 
peoi^  waa  in  respect  to  ttM  court  of  appeala, 
not  but  what  it  was  a  good  court,  not  but  what 
Its  dadsioQS  were  good  law,  not  but  what  its 
Judges  were  upright  and  honest  and  competent 
men,  but  that  it  was  mcapable  of  disposing  of  tbe 
business  before  it. 

Here  tbe  gavel  fell,  tbe  gentleman's  Ume  hav- 
ing expired. 

Mr.  CX>USTO0E— If  ttte  amendment  of  tbe 
gentleman  from  Ontario  [Ur.  UcDonald]  only  in- 
Tolved  tbe  question  of  three  departments  of  the 
State,  or  four,  I  might  vote  for  it;  hut  it  presents 
a  proposition  which  will  prevent  my  austaiuiuK 
it.  If  the  amendment  shiUl  be  voted  down  I  will 
mysdf,  if  no  one  else  does,  present  to  the  com- 
mittee the  single  question  whether  the  depart- 
inenta  shall  be  ihree  or  four,  so  that  may  be  voted 
upon  by  itself. 

Ur.  GHlTfiCH— I  offer  the  followmg  amend- 
.ment: 

Tbe  SEGBBTABT  read  the  amendment  as  fol- 
lows: 

After  "  departments  '*  In  the  eleventh  fine,  of 
section  6,        6,  Insert  as  follows: 

"At  the  first  electionof  Justices  of  the  supreme 
cour^  no  elector  shall  vote  for  more  than 
six  of  the  ten  judges  in  the  first  depart- 
ment, and  five  of  the  eight  Jaatices  in  tbe  other 
departments." 

ICr.  OHUBGS— I  do  not  btrnd  to  take  up  the 
time  of  the  committee  in  any  extended  remarks 
upon  this  proposition.  It  will  be  seen  that  it 
presents  the  prioctple  of  having  minorities  repre- 
sented in  our  courts,  and  I  regard  it  as  of  very 
great  importance.  It  is  well  known  to  every 
gentleman  of  thia  Convention  that  there  has  been 
great  apprehension  among  the  people  that  the 
elective  State  Judtctaiy  woidd  in  Ume  degenerate 
the  character  of  our  courts.  Tliat  spprehension 
is  still  felt  very  extensively  among  The  people  of 
this  State.  Large  numbers  of  this  people  refrard 
the  system  as  of  doubtf\i!  utility.  But  thia  Con- 
Tention,  by  the  action  which  they  have  already 
taken,  and  the  expressious  which  they  have  al- 
ready made  npoo  this  etittjeot,  are  not  disposed  to 
change  the  elective  nystem  of  the  Judiciary.  I 
believe^  sir,  that  thia  minority  principle  will 
remedy  many,  if  not  all  the  evils,  which  we  appre- 
hend may  result  to  the  avstem  by  a  continuance 
of  electing  Judges.  I  believe  it  will  tend  to  ele- 
Viie  the  courts  of  thia  State,  and  improve  the 
charaotar  of  the  Judges.    It  will  iasptae  emula- 


tion in  tbe  different  parties  to  present  for  the 
office  of  judge  their  very  heat  and  most  capable 
men.  And  when  they  are  elected  it  wUl  ioduoe 
on  the  part  of  the  oourts  Uwmselvea  a  greatra 
spirit  of  filmess  and  of  indepeodenoe  to  the  dis- 
charge of  their  duties.  And  after  a  good  deal  of 
reflection  upon  this  subject,  I  believe  that  no 
provision  can  be  made  which  would  tend  to  ele- 
vate tbe  character  of  our  courts  so  much  as  thia 
minority  principle  in  tbe  amendment  I  propose  to 
inoorporste  In  this  ssotiOD,  and  Cot  that  reucn  I 
trust  that  the  oommittee  will  adopt  it 

Ifr.  EVARTS— I  rise  not  for  the  purpose  of 
debating,  much  less  of  opposing  the  proposition, 
but  to  suggest  to  the  gentleman  from  Orleaaa 
[l£r.  Church]  end  to  the  committee,  that  it  would 
be  quite  as  well  that  this  subject  should  be  con- 
sidered in  connection  with  another  subject  whioh 
will  undoubtedly  be  brought  to  the  notioe  of  and 
pressed  upon  the  attention  of  the  Conventioo,  aa 
to  the  manner  of  fllllDg  the  first  ^nch,  to  wit : 
whether  tbe  judges  now  in  office  shall  be  retained 
until  the  expiration  of  tboir  respective  terms. 
Both  these  topica  could  proper^  be  postponed 
until  we  reach  the  tenth  seotion  of  our  report 
which  provides  for  filling  vacancies  in  the  offloa 
of  judge,  and  In  connection  with  which  the  man- 
ner in  which  the  first  bench  shall  be  filled  can  be 
taken  up.  I  would  rather  go  on  with  what  cui- 
cems  the  frame-woric  of  the  court  before  taking 
up  that  question. 

Mr.  CHURCH— I  have  no  ot^eottm  to  accept- 
ing the  suggestion  of  the  gentiemau  from  New 
York  [Mr.  Evartsl.  I  would  inquire  of  him 
whether  he  considers  it  uonuatent  with  the  mf- 
Qority  principle  to  continue  the  present  judges  in 
office? 

Mr.  ET  ARTS— It  is  not;  but  I  would  gay  that 
we  should  consider  tills  qnestion  in  connection 
with  that  other  proposition  which  we  know  to 
be  in  the  minds  of  many  of  tbe  Convention.  I 
would  say  this  much,  that  I  have  a  very  strong 
inclination  to  support  the  plan  of  those  who 
would  fin  tbe  vacancies,  if  to  be  filled  at  all.  by 
this  method  of  representation  of  minorities,  rather 
than  by  political  ctrnventkms,  although  the  Con- 
vention Icoowe  that  I  am  whollyopposed  to  the 
general  principle  of  a  minority  representation.  I 
now,  however,  desii^  that  we  shall  not  ba  re- 
tarded and  pushed  aside  in  the  tenor  of  our 
course  in  the  framing  of  tbe  courts  hy  this  ques- 
tion of  the  manner  in  which  tbe  first  bench  Bholl 
be  filled. 

Mr.  CHURCH— I  wUl  withdraw  the  aoeod- 
ment  for  the  present,  at  the  suRgesdoo  of  the 
gentieman  from  New  York  [Mr.  Evans]. 

Mr.  C0M8T0CK— I  said  I  would  move  anil  I 
now  move  to  strike  out  the  last  sentence  of  this 
section :  "  Oue-half  of  the  justices  in  each  de- 
partment shall  reside  in  each  district  of  vatA 
department  at  the  time  of  their  election." 

It  is  in  the  plan  (rf*  the  Committee  on  tbe  Jodi* 
ciary,  and  It  is  the  main  feature  of  their  plan  in 
organizing  tho  supreme  court  to  make  tbe 
justices  by  departments,  is  four  depart- 
ments. It  is  also  in  their  plan  that  the  courts  fn 
banc,  or  as  we  call  them,  the  general  lermi,  sball 
exist  and  operate  by  departments  to  be  organized 
with  a  ofaief  justice  of  the  department  with  a 
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pontki  IhtLegUktore  to  prorid*  ftu-  MUffniog 
motkte  jodges  in  thoee  oourts  of  nvisw.  Theao 
in  tba  two  matn  faaturas  in  the  pUo  of  the  oom- 
Bittee^  lad  from  the  votes  which  have  been  taken 

■  ihii  bod^,  I  jodge  upon  good  grouodi,  I  think 
Oatvaan  about  to  adopt  the  aubataotial  faa- 
tmtf  Oat  plan.  That  bein^  ao,  I  do  not  aee 
Aefbsction  of  theae  didtriua.  The?  aeem  to 
hn  DO  uwful  olBoe  or  function  in  the  plan  of  the 
JtiioMTj  Committee.  Certainl;  I  do  not  intend 
loDoan^  the  idea  that  then  apellate  oourta — 
tbaeoQitain  baoc.widiio  the  supreme  court — 
m  Bol  to  be  bald  at  all  oonTenient  plaoea  in  the 
Im  ahidi  mj  be  appointed  by  the  jadgee,  or  may 
tettfiiirad  bjr  the  Le^ature,  ao  aa  to  auit  the 
omnieaeettf  the  bar  and  of  the  publia  That 
an  bt  dona  withoat  diatricts.  Tou  do  not  want 
tht  o^aoivUon  of  the  State  into  diatriots  for  any 
nth  pojpofte  aa  that  Thia  part  wbiob  I  propose 
taibfluout  is  wh(^7  impracticable,  and  I  think 
iqiMwble  is  practice.  Tou  aaj  by  this  that  one- 
^oTttw  juatioes  of  each  departatent  shall  re- 
nla  io  each  of  the  two  diatricta  of  the  department 
It  tlw  time  of  their  election.  FoUtical  partlea  will 
uniutetbeir  judgee  undoubtedly  with  refereooe 
tothaldatiae  of  the  Ctmatitution  if  it  be  retained. 
Ibrr  will  Dominate  eight  judgea  in  a  department, 
Inr  bting  located  by  reaidence  in  each  diatrict : 
irtitdepeadB  entirely  upon  tba  will  of  tha  dec- 
in  where  they  shall  reaide  at  the  time  of  their 
dMioD;  and  when  yon  come  to  count  the  TOtea 
Tcsuf  Sod  that  five  or  even  ^  of  them  who 
m  the  highest  number  of  votee  are  residing  in 
neofthose  two  districts.  I  think  this  clause 
ftchirges  DO  uaeful  purpose  in  the  plan  and  will 

■  aitolly  impracticable  to  be  oarrieaout;  and  I 
A'nfiM  moTO  to  Btrike  oat  tttat  feature  In  the 

BKKWITH— I  truat  that  it  wiU  not  be 
■nduQ  out,  and  I  will  give  the  reasons  why  I 
aisk  it  ihould  not    If  th*'  gentleman  resided  in 
If  M^hborhood  and  kbew  the  inconvenieDce 
*^  those  of  the  profession  sustain  io  oon- 
■fwa  of  the  location  of  the  judgea  at  a  great 
■***-«  frDDL  our  places  of  business,  I  thi^  he 
"Rid  not  be  in  fsTor  of  it   Much  of  the  buri- 
Mi  uw  done  in  the  supreme  court  Is  done  at 
4*ail  term,  and  the  special  terms  are  now  held 
u  twice  a  month  by  each  Judge  at  oham* 
wn,  when  not  sitting  at  the  circuit  or  In  general 
^  A  great  pro  portion  of  this  buaineaalB  done 
■■W  way.   It  is  very  often  neceaaary  to  obtain 
ncn  ttist  cannot  be  obtuned  except  from  a  su- 
Jw«  wrait  judge.    Take  my  diatrict:  auppose 
%  ituDld  elect  them  all  in  the  third  districtj 
ta  I  iiioQld  bsve,  io  order  to  obtain  an  order, 
llfna  to  Albany  or  Troy  to  obtidn  a  alibis 
**r  ud  to  do  mr  epedol  term  buainesa. 
v  OOUSTOCK— Let  me  make  a  single  aog- 
I  think  the  profeBBi(Hi  and  the  people 
**       care  of  their  own  convenience  m  the 
■^oo  md  location  of  their  judges. 
Jb.  BECKWITH— I  think  they  ahoutd  be  com- 
!|*<to  locate  four  in  each  Judidal  distsict,  aa 
*^»«e  is  now  divided,  for  the  convenience  of 
"■w*  and  the  profeaaion.    It  would  be  the 
^  ofaavtog  a  great  deal  of  expense  to  both 
f'^'Wa  and  the  profeaaion  to  have  tbem  thus 
I  bavfl  Boffered  thia  inotaivenleooe  xny- 
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aalC  I  hav*  had  a  puty  oome  to  me  bi  a  <nry 
important  caaa  to  appear  and  put  in  a  defwnse  In 
a  auit  He  came  to  me  within  a  day  or  two  be- 
fore the  Ume  to  anawer  had  expired.  The  county 
judge  had  been  bis  counsel  or  iras  abaent  from 
the  neighborhood,  and  I,  being  uoabW  to  reach 
a  judge  to  obtain  ao  extenaionof  tbatimeto 
anawer,  have  been  obliged  to  put  in  a  formal 
answer,  and  then  obtain  leave  to«meDd  it.  If 
we  had  these  Judgea  elected  all  in  one  particnlar 
locality,  it  woiUd  be  doing  the  pn^eaaion  and  the 
litiganta  a  great  iiyua^  and  oaiiaa  great  incon- 
veoianoe  and  ezpuaai 

ICr.  KINN£Y1-I  w:oald  like  to  aak  the  goDlte. 
man  the  queation,  if  he  can  aecnre  that  equal 
division  of  the  judgea  in  each  diatrict  onleaa  thay 
are  elected  by  diatricta  7  andifthatcaD,byanypoa> 
aibtUty,  be  secured  by  electing  by  departments  f 

Ur.  BECKWITH— It  is  provided  they  ahall  b« 
elected  by  departments;  but  the  report  also  pro- 
vides tbat  ooe-balf  shall  oome  from  each  district ; 
that  ia,  four  iVom  each  judidal  diatrict;  and  the 
mijority  have  no  right  to  eleot  them  oU  from  out 
district  Then  it  may  result  in  an  election  ijj  % 
plurali^  vote,  aa  in  the  case  where  there  are 
three  ticketa  running  for  the  aame  office.  Four 
of  those  running  in  one  district  will  be  elected, 
and  four  of  those  reaiding  in  uiother  will  ba 
eleoted,  altboo^  tbagr  m^  not  liav«  a  majori^  at 
all  the  votea.  It  abonld  be  ao  organised  as  to 
bring  about  this  result;  otherwise,  you  cause 
great  inconvenieooe  to  suitors,  and  great  expeoae 
to  attomeya.  Thia  provision,  I  think,  would 
force  parties  to  select  their  beat  men.  It  is  cer- 
tainly very  tooouvenieot  for  peraona  reaiding  ia 
districts  remote  from  a  judge  to  travel  one  hun- 
dred and  fifty  miles  to  obtain  orders,  which  will 
be  likely  to  uppen  if  the  Judges  are  elected  by 
deparbnents  and  be  not  obliged  to  locate  part  of 
them  in  each  district  I  hope  the  dauae  will  not 
be  stricken  out 

Mr.  WAKEMAN—I  would  like  to  Inqoira  why 
the  electors  in  a  district  may  not  have  the  prir> 
ilege  of  eelecling  among  the  entire  oaodidataa  In 
the  district  By  the  report  of  the  oommittee  we 
would  not  have  that  power,  or  if  we  have  tha 
power,  the  result  would  be,  it  would  amount  to 
nothing ;  for,  although  we  can  vote  for  eight  can- 
didates, we  ore  obliged  to  vote  for  four  in  a  pa^ 
ticular  locality.  TbaniaanlmpiDfalety— ki  inoon- 
grui^  in  this.  We  must  remamber  t£at  thia  la  dia 
judidary,  and  why  not  give  th*  elector  Uie  priv- 
ilege of  selecting  frcnn  the  entire  district  the  beat 
men  he  can  find  on  either  side.  The  ptriot  we 
are  trying  to  arrive  at,  ia  to  give  the  peoide 
a  chance  to  aorutlniae  as  between  candidates. 
If  I  find  in  a  aio^  diatrict  that  one  por^  ha* 
pntop  a  man  of  unauitaUe  character  ij  reason 
of  any  par^  machinery,  and  the  other  party  haa 
put  up  a  fair,  good  man,  although  he  doea  not  bap- 
pen  to  reside  in  my  ;«rticular  locally,  I  cannot 
have  the  privilege  of  voting  for  him.  The  result 
is  that  we  would  be  confined  almoat  absolutely 
and  enUrdy  to  par^  nominationa.  Koir,  I  do 
not  desire  it  ataoold  be  aa  I  want  to  compel 
parties,  in  the  first  plaoe,  to  put  op  their  very  beat 
men,  and  if,  perchance,  th^  foil  to  do  so,  to  give 
Che  electora  of  the  diatrict  the  power  to  rote  for 
aqynnmbarttf  man  tlwf  think  pNper  up  to  du 
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number  of  eight,  vheUiw  they  may  miie  in  the 
particular  lo^ty  or  not  Then  you  ptaoe  every 
jadge  before  the  electors  and  the  ewutiny  of  tho 
entire  ^trlrt.  X  hope,  for  these  reaaona,  and 
others,  that  the  amenament  of  the  gentleman 
from  Oooodaga  [Ur.  OomatodEl  will  prevail 

ilr.  U.  L  TOWNSEND— I  hope  the  amend- 
ment of  the  gentleman  from  Onondaga  [Kr. 
Comstook]  wBl  not  prevail  I  do  not  believe  that 
the  judicwy  of  the  State  should  be  eataUiabed 
upon  the  prindple  that  a  ^yro  in  a  grooeiy 
thought  he  was  to  spell  the  word  "ooflbe."  He 
collected  aU  the  hard  letters  and  combiaaUona  he 
conldflndand  succeeded  maDelliogit  "kauphy," 
[laughter]  thus  avoiding  any  letter  contidoed  in 
the  original  word.  I  ao  not  beUeve  that  the 
judiciary  will  be  any  better  for  throwing  burdens 
upon  the  profesaion  and  maktog  it  difficult  to 
carry  on  the  business  of  the  law  and  to  attend  to 
the  mterestB  of  suitors.  Under  the  present  sys* 
tern,  in  my  own  district,  we  have  four  Judges. 
One  of  these  judges  is  located  at  Troy,  another  at 
Albany,  two  more  of  them  ere  located  at  Hudson. 
The  judge  at  the  city  of  Troy  holds  a  perpetual 
special  term.  His  special  term  aooommodates 
not  only  the  lawyers  of  the  ooun^  of  Rensselaer, 
but  aU  the  lanrers  of  that  vidn!^,  forthe  trans- 
notion  of  all  tte  boshMSs  that  shall  proper^  be 
done  at  a  spedal  term.  Another  of  the  Judges, 
Judge  Peckham,  resides  at  Albany,  and  although 
bis  special  term  is  not  perpetual,  yet  he  is  easily 
aooesaible  at  the  of  Albany  to  those  persons 
who  wish  to  transact  bnsiDess.  I  want  to  know 
if  there  Is  aojneoeeri^for  ooradcq^tiilg  am- 
tem  of  thii^  tJiac  win  take  aU  Aese  Judges,  if  a 
mi^ty  ot  the  electors  of  the  third  and  fourth 
districts  so  vote,  and  carry  them  to  the  fourth 
judicial  district  7  Is  there  uy  public  good  to  be 
obtained  by  It  7  Is  there  any  benefit  to  be  ob- 
tained in  so  modifying  this  propositioD  as  to  take 
theae  judges  oat  of  the  district  T  Or  si^poBe,  on 
tb»  oonttary,  that  the  two  judges  now  redding  at 
Hudson  were  removed  to  the  fourth  district;  the 
people  living  In  the  lower  part^ this  judicial  dis- 
trict would  be  compelled  to  oome  over  to  Albany 
or  Troy,  or  go  farther  and  fare  worse,  before  they 
oould  reach  a  Judge  to  transact  any  special  term 
bosinesa.  It  is  but  oreatfng  dlfflcol^.  It  is  but 
Impo^g  burdens  and  labor  upon  the  legal  pro- 
feedon  and  expense  upon  the  smtors.  Kow,  cer- 
tainly this  feature,  of  all  others,  Is  one  that  ought 
not  to  be  destroyed.  If  we  get  up  to  this  enlarged 
plan,  we  might  expect  that  the  judge  would  be 
good  enough,  being  elected  by  two  districts,  and 
yet  the  provision  says  that  four  judges  shall 
reside  in  each  of  the  distaicts  of  the  departments 
that  shall  be  made.  It  seems  to  me  It  is  putting 
an  unnecessary  burden  on  the  suitors,  and  there- 
fore thiuk  we  should  not  adopt  It. 

Ur.  fi.  A.  BROWN— I  move  to  amend  by  strik- 
ing out  all  after  the  words  "  by  law,"  in  third 
line  of  section  6,  end  Inserting — 

The  CHAIBUAN— An  amendment,  to  be  in 
order,  must  be  germane  to  the  metion  now  pend* 
iug.  There  is  a  motion  now  pmdlng  from  tiie 
geatleman  ftom  Onondaga  pCr.  Oomatock],  and 
Uie  ameodment  proposed  u  evident^  not  ger* 
maiie. 

The  qpeetloa  vaa  pot  on  the  adoption  of  the 


amendment  oSbred  by  ib.  Oomstodi^  and  It  w») 
declared  lost  i 

ICr.  B.  A.  BROWN— I  move  to  strike  out  a' 
ot  the  sixth  aeolion  afkw  the  words  "  by  law,; 
In  the  third  line,  and  insert  in  plaoe  dierem  i*ec 
tlon  4,  of  srticle  6,  <^  the  present  Consftitv 
tloD,  down  to  the  word  "popnutiro,"  near  T.h: 
dase  of  tt — as  follows: 

"The  State  shall  be  divided  Into  eight  Jndicta 
districts,  of  which  the  city  of  Kew  Ytirk  aha] 
beone;  theotherstobot>oundedl70otmtylfnefl 
and  to  be  compact  and  eqoal  in  population  tu 
neariy  as  may  be.  There  shall  be  four  Justice; 
of  the  supreme  court  In .  each  district,  and  at 
many  more  in  the  district  oompoaedof  the  ci^  of 
New  York  as  may  fVom  time  to  time  be  authorized 
by  law,  but  not  (o  exceed  in  the  whole  such  num- 
ber, In  proportion  to  Its  population,  as  shall  be  in, 
conformity  with  tiie  number  of  audi  jndgea  in  the' 
residue  of  the  State  In  proportian  to  Its  popula*, 
tion." 

I  desire  to  say,  in  relation  to  the  proposed , 
amendment^  that  in  my  judgment,  (and  I  beliere.! 
that  Judgment  is  fortified  by  the  experieoce  of 
this  State  for  all  time),  that  half  a  millioQ  of  peo- 
pie,  and  that  the  buslndM  of  half  a  millitm  of  ' 
pec^te  in  die  Jndldal  districts  of  the  Slate  oat- ' 
side  of  the  city  of  the  dty  of  New  Toric,  aflbrda  ' 
business  enough  for  four  judges — afforas  a  con-  ', 
atitueaoy  large  enough  for  the  election  of  Judges  ' 
of  the  supreme  court,  and  that  it  is  not  a  public  ' 
benefit  to  Increase  thoee  districts  by  doubling  ^ 
them  in  population  and  business,  and  that  we  ° 
shall  best  suoeerve  the  public  interest  by  con-  . 
tinuing  substantially  the  present  system  of  the  - 
supreme  court  And  I  do  not  believe  that  aci^  ^ 
of  the  evUa,  or  any  of  the  supposed  evils,  that  may- 
have  existed,  or  may  be  supposed  to  exist,  iu  the  ' 
State  of  New  York,  are  of  suffident  importance  ' 
to  justify  sadi  a  departure  from  the  present 
flyatem  as  is  propossd.  I  thhdc  they  are  abnnd-  ' 
antly  competent  in  thlB  Btat^  to  take  oare  irf  thdr  ' 
own  Interests.  i 

Itr.  FOLOER— Is  not  that  the  same  motion  ^ 
that  was  made  by  the  gentleman  flcom  Steuben 
[Ut.  &penoer]7 

The  GHAlRUAN— The  Chair  win  ask  the  ^ 
geDtlemao  to  pdnt  out  wherein  it  diflbrs  trtm  i 
that  of  the  gentleman  thxn  Steuben  [Hr.  Spen- 
cer]. 

Mr.  K  A.  BROWN— The  amendment  of  the  I 
gentleman  fVom  Steuben  [lb.  Spenoer]  seems  to  i 
have  provided  for  a  oontinuanoe  <^  the  present  I 
justices  in  office. 

Ifr.  SFBNGEIU-That  we  are  throu«Ji  now.  i 

The  CHAIRICAN  — The  Chair  undenUnds  i 
that  the  question  was  taken  diatinctiy  on  every  | 
thing  in  the  proposition  of  the  gentleman  ftom  l 
Steuben  [Ur.  Spencer]  whioh  is  not  in  the  soand*  I 
ment  of  Uw  gentleoum  bom  Lewis  [)Cr.  KA.  i 
Brown].  i 

Ur.  SPENCEB^It  has  been  si^ested  to  me  i 
bv  several  of  the  memlms  of  the  Convestioa  i 
that,  eftlMT  from  want  Ot  attentkm  at  a  wint  of  i 
understanding,  the  proporition,  at  the  time  the  i 
rote  wss  taken  upon  my  amendment,  there  was  I 
not  a  foir  expression  of  Uie  oi^nicm  of  the  com- 
nrittee  upon  it:  and,  if  in  order,  I  move  to  recni- 
■idef  therote  by  wfajdiinj  amendmwtt  was  lost. 
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NciUISlfAK— The  Ohair  vffl  Snt  dtspoae 
I  jeqoMtioD  wbiidi  waa  mised. 
,klL  A.  BBOWN — Does        fHend  from 
Hkasottidar  n^amendxHOt  nitMtuitiallTtlio 

feSPEKCEB — nndentuid  H  to  be. 

V* CHATRlf  AN — ^Tbe Chair holdB tba  amead-. 
d  of  the  goDtlemaa  fWm  Lewis  [Ur.  E.  A. 
m]  ta  be  out  of  order.  The  qowtion  is,  thera- 
adwmotiooto  reoooridsr  the  vote  whereby 
lutadmeiit  <^  the  geotlemKi  ftom  Steabeu 
t  ^ooerl  waa  lost. 

b.  SPKNCBB— I  uk  to  have  the  amendment 
K.nd  to  have  a  ooant  in  taking  the  rote. 
5»  agCttKTAJlY  read  the  ameodment  as 
mt: 

ianA  netion  6  fey  sMriDK  out  aD  after  the 
Qd'-ln"  in  Uiie  Ume^  and  inaart  the  follow- 

K-. 

WiTbe  State  shall  be  divided  into  eight 
.iiiUteiebi,  or  which  the  <Aty  of  New  York 
UbBaoe;  She  otiwra  to  be  bounded  by  oopn^ 
~aa,iBi  10  be  eompaot  and  equal  in  population, 
•Milyaam^fae.  There  aball  be  four  justicea 
'k  aipniDeeonit  in  each  district  end  as  many 
m  is  any  district  as  may  be  authorized  by  law. 
^jw6cM  of  the  preeent  supipme  court  shall 
*  jatieea  oT  the  aupreme  court  herebj  estsb- 
*^iariBff  the  term  fbr  wbioh  they  were  re- 
9<My  dectcd.  ProTisIoD  dull  be  made  by 
'ftr  Aa  deetian  at  JoMiaet  ot  the  supreme 
"«brtba  elaotora  vt  tiw  leTeral  Jndldal  dii- 
tm 

Mr.&TOWNSEin)— I  would  hlce  to  asK  the 
Nwu  tnm  Steuben  [Ur,  Spepcer]  this  qnea- 
^:IaBKttdB  uaendiDent  predee^ths  same 
"iiMvexista  in  the  ConeetutioQ?  If  it  Is, 
•^uiBtate  it  BO,  and  let  us  kuowwhat  we  are 
"Wf  ml 

■ff  TOCNp— I  do  not  know  whether  it  wiU 
oamlerfOT  me  now  to  fiuMtthenmarin  I 
Mm  make  or  not 

Tte  CHAIHMAN— The  gentleman  from  Ulater 
^IrToong]  ia  in  order  upon  the  queaUon  now 


Ib  TOUlTG— I  was  about  to  remark  that  I 
^mtaee  any  fault  to  And  with  the  present 
^  My  coUeague  [Mr.  Cookel  gave  as  one 
*|w  that  caoses  were  frequently  sworn  off, 
■wn  litigants   thought    that    the  judge 
about   to  hold    the   circuit  was 
to   the   attorn^  apos  the  other 
that  tbey  wottld  iwear  off  the 
to  crtet  to  bring  it  before  another  judge  at 
■""w  ciraiit,    I  wouid  mnch  prefer  even  this 
«w  of  prooedore  to  having  litigants  compelled 
I  7^  ""Me  before  a  judge  who  had  his  pet 
i  ^«  "*     ^"""^  J  "od  if  the  system  recom- 
'         ^  *0B^  of  having  a  droiiit  Judge  to 
r*<^ht two ormoreooanttes was  adopted, 
■biu  that  that  juc^  would  be  more  likely  to 
his  pet  lawyers  in  those  two  or  three 
^^tluD  if  he  were  oompeUed  to  hold  his 
•"W  in  teran,  eight  or  nine  diflbrent  counties, 
"uxiiMricts  w«  now  divided,  and  not  in  any 
*  onA;  psihapa  mm  than  onoe  fai  eech  year. 
*  r*'°Ht>are  now  held  thronghOBt  the  State,  so 
^•vvnyoonveiilent^  not  only  to  the  profes- 
*^«tt.te.ttMpsopls  wbo an  ungating^  wtth 


spedal  terms  !□  evisry  county.  Judges  are  w> 
located  that  It  Is  convenient  for  almost  every  law- 
yer in  the  State  to  do  chamber  business,  and  so 
far  as  dispatch  of  business  is  concerned,  I  know 
of  00  general  term  in  this  State  where  the  calen- 
dar is  not  gone  through  with  regularly ;  and  if 
an  appeal  is  brought  two  months  before  the  gene- 
ral term  is  held,  it  can  almost  invwiaUj  be  dis- 
posed of  at  the  general  term.  Of  course  I  am 
opposed,  and  I  preeomfr  every  member  of  this 
committee  is  opposed,  to  bavise  a  Judge  sit  in 
review  of  his  own  de(^ons.  I  have  known  that 
to  be  the  case  not  only  at  general  term  but  in  the 
court  of  appeals.  I  have  known  causes  to  be  tried 
at  the  drouit  bribre  a  Judges  with  the  same  Judge 
to  ait  in  review  of  his  own  dedaion  at  the  generd 
term ;  and  when  the  cause  was  to  be  beard  at  the 
oourt  of  appeals,  the  same  judge  was  there  advo- 
cating his  own  opinion  on  the  bench.  This,  of 
course,  is  wrong,  and  it  can  be  obviated  by  an 
amendment  without  materially  altering  tlw 
present  mtpm. 

Ihe  CHAIRICAN  stated  the  qaestion  to  be  on 
the  motion  of  tfr.  Spencer  to  reconsider. 

Mr.  GBA.TE3— I  desire  to  ask  Qm  gentleman 
from  St^ben  [Mr.  Spencer]  how  fiv  ma  amend- 
ment diSers  from  the  preaenc  mode  ngaoislng  that 
oourt? 

Mr.  SFSNOBK—The  aneDdment  differs  in  this: 
that  It  authorises  the  Legislature  to  provide  an 
additional  Judge  in  any  district,  while  we  oresent 
Constitution  only  authorizes  it  in  the  first  district, 
rf  the  vote  shall  be  reconsidered  I  propose,  in  ao* 
cordance  with  a  suggestion  that  has  been  made, 
to  accept  an  amendment  making  the  provision 
strictly  as  it  is  in  the  present  Gonstitution, 
and  oonflne  that  increase  to  the  first  district 
alone. 

The  quesfitm  was  put  on  tiie  motion  of  Kr. 
Spencer  to  reomM^r,  and,  oo  a  division,  it  was 
found  that  no  quumm  had  voted,  there  being  35 
ayes,  3S  noes. 

The  CHAIRMAN— The  Chair  is  of  ophiEon  that 
Aere  is  no  quorum  in  the  house.  The  vote  will 
be  taken  again,  and  gentlemen  present  will  please 
vote. 

The  question  was  again  put  npoa  the  motion  to 
reconsider  and  it  was  dedared  lost,  by  a  vote  of 

46  to  48. 

Ur.  E.  A.  BROWN— The  amendment  that  T 
offiired,  on  hearing  the  amendment  of  Mr.  Speti- 
oer  read,  seems  to  be  dilbrent.  The  distinction 
was  pointed  out  by  the  gentieman  from  Steuben 
[Mr.  Spencer],  The  amendments  are  not  iden- 
lical. 

The  CHAIRMAN— The  gentleman  fttim  Lewis 
[Mr  E.  A.  Brown]  ofibrs  the  smendmeut  previ- 
ously offered  by  him.  It  is  precisely  the  pro- 
vision of 'the  present  Constitution. 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  E.  A,  Brown,  and,  on  a  division,  it 
was  declared  lost,  ayes  21,  noes  not  counted. 

Mr.  BAKER— I  move  to  insert  in  the  fifth  line, 
sfter  the  word  "departments,"  the  words  "hav- 
ing an  equal  populatioD  as  near  as  may  be." 

Mr.  COOKK— I  would  suggest  thai  the  gen- 
tleman also  put  in  the  words  **  composed  ot  oontig- 
uona  territo^.** 

Mr.  BAKKBr— I  aooept  of  that  Jff  It  is  In  or" 

Digitized  byGoOgIC 


3540 


der,  I  wCl  propose  •  fbzthar  amendmeDt:  to  strika 
out,  in  the  fourteeDth  line,  after  the  word  "  de- 
partmeDt,"  the  word^  "at  the  time  of  their  eleo- 
ttoD."  IT  there  is  propriety  In  requiring  a 
judge  to  reride  In  the  dietnct  st  the  time  of  hie 
eleotioo,  there  Is  a  proprietj  in  lus  being  in  the 
diatriot  after  bis  eleotton. 

The  question  was  put  od  the  first  propoaitioD 
of  the  ameadment  offered  \^  ICr.  Bawft  Ud  It 
was  declared  loeL 

The  CHAIRlliJ!r  thea  stated  the  qosstloD 
to  be  upon  the  second  propodtiw  of  the  ainmd> 
meat  offered  by  Mr.  Baiter,  to  strike  out  the 
worda  "  at  the  time  of  their  election." 

Ur.  iL  L  rOWNSEND— I  think  that  if  the 
proviaim  co&taiDed  in  that  clause  of  tliia  section 
be  left  as  it  would  ataod  after  the  sCrikiug  out  of 
these  words,  it  would  probably  lead  to  this  re- 
wilt.  tlut  the  judges  might  be  elected  from  any 
porlioD  eC  the  disinot,  and  that  the  danae  in  refer- 
eooe  to  half  of  them  should  reside  in  eacii  diatrict 
would  be  merely  directory.  It  would  be  directory 
to  eight  judges.  There  would  be  no  deeignatioQ 
as  to  which  of  the  eight  should  reside  In  the  dis- 
trict, and  tiiat,  in  a  word,  the  result  which  the 
genUeman  ttom  Montgomery  [Mr.  Baker]  desires, 
and  in  wLioh  I  ooDoar  with  him,  oould  not  be  ao- 
complished.  I  propoee,  as  a  substitute  for  his 
smeodmeDt,  to  add  to  die  ssotios  these  words: 
"aud  during  their  term  of  offloe."  My  friend 
firom  MontgfHnwy  [Mr.  BakerJ,  I  understand,  ac- 
cepts it. 

Mr.  BAEEH— I  accept  of  that 

Mr.  FOLQEa— I  tiiiuk  tint  tiiia  amendment 
had  better  be  pos^ited  until,  the  amendment 
which  fa  denned  to  be  offered  by  the  gentleman 
from  Ocieaoa  \ilr.  Church]  is  voted  upon;  be- 
cause, if  tiie  muKHity  of  the  electors  are  to  hare 
the  nght  to  chooee  certain  of  the  Jodges,  U  might 
oomphcste  all  this  qaesuon. 

Mr.  M.  L  TOWNSEND— I  think  that  no  diffi- 
culty cao  arise  hi  that  way.  Electors,  when  they 
meet  for  the  purpose  of  makiog  their  nominations, 
will  be  admonished  that  this  reault  must  occur, 
and  they  must  make  iheir  uomUiatioDs  accordinnly. 

Mr.  FOLGBRr— Take  the  sixth  and  aerentb 
districts.  NominstionB  are  to  be  made  by  partieB ; 
no  doubt  aboat  that  One  par^  meets  and  nom- 
inates four  in  the  sixth  and  four  in  the  seTenth, 
Another  par^  meets  and  nomioates  four  in  the 
sixth  and  four  in  the  seventh.  Now  conwa  in  the 
prorision  that  the  minority  shall  eleot  some  of 
them.  Who  is  to  have  the  highest  vote  of  the 
minority  7  Who .  knows  whethrt-  it  will  elect  eiz 
out  of  the  eight  in  the  seventh  district,  or  six  out 
of  the  eight  in  the  sixth  (Ustrictf  Then  your  pro- 
vision that  they  sfa^  leaide  "  at  the  time  of  Uwir 
election  "  will  be  inoperative.  Therefore  I  think 
it  had  better  be  poaiponed  until  that  qoestiiui  is 
.  disposed  of,  Chen  we  can  f^ame  somethinir  to 
meet  the  views  of  the  gentleman  from  Mratgomery 
[Mr.  Baker]. 

Mr.  BEGKWITH— The  sixth  section  does  not 
provide  that  the  judges  of  the  supreme  court 
shall  be  elected  at  all  The  second  section  pro* 
Tides  that  the  judges  of  the  court  of  appeals  shall 
be  eltfcted.  Tbis  section  does  not  provide  that 
they  shall  be  elected  by  departments  or  otherwise. 
It  ixm  not  winssiiiilj  foUow  tfat  th^  ars  tobs 


elected  by  depsrlmeats.  Tbaj  may  stOl  be 
elected  by  diatncts,  all  of  them. 

Mr.  FOLQBB— I  would  state  that  the  sixteenth 
section  does  provids  that  ih^  sh^  be  elected  br 
departments.  I  move  that  tUs  amendmeitt  bo 
postponed  for  the  jwassnt 

The  question  w«s  pot  on  the  motion  of  Ifr. 
iPolger,  and  it  was  declared  carried. 

Mr.  QRAVS8— I  would  like  to  know  what 
ooadiiioQ  the  eeotioD  is  now  in,  so  far  as  relates 
to  ammdmsnts. 

The  CHAIRMAN— The  Ohab  wm  state  thst  it 
is  in  its  original  condition,  as  reported  by  the 
committee. 

■  Mr.  YOUXG— I  move  to  amend  by  striking  ont 
the  wwd  "  four,"  in  the  flflh  line  of  the  eighth 
seotiou,  and  inserting  "eight;"  slso  striking  out 
the  word  *■  and  "  in  the  flhh  line,  the  whole 
the  uxth  line,  and  the  seventh  line  to  the  word 
"lines." 

Mr.FOLOEB— Irisetoapointofmrder.  That 
is  substantially  the  amendmept  of  the  geotleman 
from  Steuben  [Mr.  Qpsuier],  wbidi  has  alreadT 
been  disposed  of. 

The  CHAJRMAN— The  Chair  mut  hold  the 
point  of  order  well  taken. 

Mr.  BAKER— If  it  is  In  oidsr,  I  dsrire  to  pro- 
pose tiie  fbllowing  eubstitats  for  the  dxtb  sscUod  : 

The  8E0&ETABT  read  the  substitute  as  fbl- 
lows: 

Sso.  — .  There  shall  be  a  supreme  conrt  vested 
with  general,  original  and  appellate  jurisdiction 
in  law  and  equity,  subject  to  siudi  sppellate  juria- 
diction  <tf  the  court  of  a^ie^  as  may  be  jn- 
scribed  by  law.  Said  supreme  court  shall  ctmsist 
of  a  chief  justice,  to  be  elected  by  the  electors  of 
the  State  at  htrfre,  who  aball  hold  his  office  for 
the  term  of  twelve  years,  and  of  the  juatioes  to 
be  elected  in  each  of  the  eight  Judicial  districts 
hereinaAer  mentioned.  The  Iiegislature,  aa  soon 
as  practiaable  after  the  admtkm  of  tbia  Oonstitu- 
tioD,  shsll  divide  the  State  into  eight  judicial  dis- 
tricts, of  whioh  the  dty  of  New  York  shall  be 
one,  and  each  of  the  other  seven  districts  to  be 
bounded  by  coun^  lines,  and  to  be  composed  of 
contiguous  and  compact  tenritory,  having  an  equal 
population  aa  near  as  may  be.  There  aball  be 
four  justices  of  said  court  elected  in  each  ot  said 
eight  districts  by  the  eleotm  tiierein,  and  as 
many  more  in  the  district  composed  of  the 
city  of  New  York  as  may  from  time  to  time 
be  authorised  by  law,  but  not  to  exceed  in  the 
whole  such  niunber,  in  proportion  to  its  popula- 
tion, as  shall  be  in  conformity  with  tiie  number 
of  such  judges  in  the  residue  of  the  State  in  pro- 
portion to  its  population.  The  justioea  first  to  be 
so  elected  in  auch  districts  shall  be  dassifisd  eo 
Oiat  one  of  the  justices  of  each  district  shall  go 
out  of  office  at  the  end  of  every  three  years,  and 
after  the  expiration  of  their  terms  under  auch  classi- 
fioation.  the  term  of  their  office  shall  be  twelve 
yeara.  The  chief  jostioe  <^  said  court  and  the 
justice  in  eaob  of  said  districts  having  the  alKHt- 
est  time  to  serve,  shall  constitntc  the  court  to 
btM  the  general  terms  thereof,  at  such  times 
and  places  as  may  be  designated  by  taw.  The 
justices  of  aaid  court  other  than  those  required 
to  h<dd  the  general  terms  thereof  shall  be  the 
juatices  Car  holding  the  drooit  courts,  special 
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of  the  •ttprane  ocmrt,  and  to  prMtde  in  the 
of  fjjer  mad  tenntner,  to  be  held  in  the 
Irwl  oamtaem  of  this  State.    I^vided  said 
^  pmieo  or  KDj  of  the  juiticei  of  aud  oonrt 
isC  tftaiD  tfaa  ane  of  wven^-&Te  Tears  before 
■  «Bd  of  his  teni,  lie  ihsU  oeaM  to  hdd  his 
fa>  taBgvr  Kban  ttte  fint  day      Jaoiuu^  nezt 
ar  he  shall  ao  urite  at  the  age  of  seren^-flve 

If.  BAXER — The  plan  pn^ioeed     me  is  oon- 
with  tiie  views  that  I  have  expressed 
ndua  Soar  flrooi  the  begtaning'-^that  we  ought 
rkm  hat  mtomxpmsM  oouit,  and  at  the  same 
»  praeems  anotber  prindple  insisted  upon  by 
«7  delegatea  in  the   CwvestioD,  that  the 
dna  boh^K^  the  general  terms  should  also  be 
jx^fiar  with  tlie  oireait  and  spedal  term  business 
ynctioe  ;  providiog  that  the  Jadge  who  has 
a  ifaoneec  term  to  serve  shall  oonstttute  a  part 
i  du  sapreme  court,  with  a  chief  jud^  to  be 
memi  fa^  the  electors  at  large,  and  all  die  other 
yifm  to   be   elected   bj  the    electors  of 
it  Kmal  districts,  aa  now  elected.   I  am 
«  that   this  propoeitaon  will  not  receive 
m±.  aopport  in  this  Conventton,  bnC  I  propose 
s  sev  in  ooounittee,  for  the  purpose  of  calling 
^(■7«a  and  noes  uptsi  it  wheu  we  come  into 
wation  9t  Che  proper  time.   Aa  I  remarked 
Ksigbt,  I  believe  we  shall  all  see  the  time 
■tea  we  dun  r^ret  having  divtded  up  or  eon* 
SEjei  the  divinOD  of  the  supreme  court.   Now,  Id 
mmt  to  the  genlleman  from  Ontario  [Ur.  Fol- 
«},  who  referred  to  some  remarits  made  by  me 
m  evening    He  aasnmee  in  his  argument  iu 
^  of  con  tinning  a  divided  court,  that  the 
tGEiBCN  will  remain  in  the  fkitore  ai  it  has  been 
a  the  pastF-Will  remaiii  io  amoant  and  quantity 
ittasM.    My  tbeoiyii  that  by  reconsiitutiog 
Kd  isorgaaishig  aniimme  court  which  will  pro- 
■rifiie  a  coneistent  and  unifonn  taw,  it  will  di* 
sra^  the  amoant  of  business  that  will  go  berore 
ooart,  and  it  ia  with  that  view  that  1  propose 
titaaieiidment.   I  believe  that  the  Lefdalature 
■1  provide  for  the  oonrt  hddii^  its  terma  fn  the 
Mtml  ooontiea  and  localities  in  thia  State  to  ao- 
oeatodate  the  legal  profession  and  the  bueioess 
fi  the  SiMe.   There  is  hardly  a  oonciy  in  the 
ftato  now,  in  which  people  cannot  travel  by 
lalrQad.     It    is    very    different    now  from 
vfait  it  was  twenty  years  ^  when  the  Constitu- 
te of  1846  was  adopted,  when  it  was  difficult 
IMtBig  sbont  the  State.   The  fodlltiee  for  trav<-l- 
Bg  have  iocreesed,  and  it  is  Just  aa  convenient 
sov  fat  the  profeasioo  in  the  fourth  district  to 
■Bead  a  general  term  in  Albany  aa  it  is  in  Sche- 
wtadf  or  Saratoga.   There  ia  no  difficult  about 
kayon  in  any  cocmty  of  the  Slate  going  to  any 
Khar  oonniy,  end  the  oonrt  may  bring  the  busi- 
MM  boBia  to  the  different  parts  (rf  the  State  by 
Udmg  their  terms  in  the  diflimot  parts  of  the 
8ms  to  aoooauwdate  the  profession  and  the  boai- 
MM,  10  that  the  system  of  tiavisg  but  one  oourt 
¥1  not  re-establish  that  monopcdy  of  the  buai- 
itH  whicdi  has  been  so  much  deprecated  by  the 
Megates  in  this  CmiveDtioo,  and  wliioh  led  to 
Aa  orerthTDW  (rf  the  <dd  system  in  the  adoption 
tf  the  CoDstinticm  of  1846. 

lbs  qiieitioD  waa  pot  on  the  uneDdment  of- 
tetd    Hr.  Bslnr,  awl  it  WM  deolued  lott. 


•  The  8S0BETART  than  proeseded  to  read  eeo* 
tion  6,  as  fdlows: 

Sbo.  8.  Provision  shsll  be  made  yty  law  for 
designatiDg  from  time  to  time  the  Jo^tioes  who 
shall  hold  the  general  terms,  and  also  for  deaig* 
Dating  from  their  number  a  chief  Jnitioe  of  each 
department,  who  shall  aet  as  such  during  hla 
oontinuanoe  in  offloe.  Poor  of  the  said  Judge* 
shall  be  designated  to  hobl  the  general  term,  and 
three  thereof  shall  form,  a  quorum.  And  any 
one  or  more  of  said  judges  may  holdspeciai  terms, 
and  circuit  courts,  and  any  one  them  may  pre- 
side in  courts  oyer  and  terminer  in  any 
county.   

-  Ut.  SUTTH— I  move  to  amend  adding: 

"  But  no  Justice  of  said  oourt,  except  the  chief 
Justice,  shall  sit  at  general  term  la  the  district  in 
which  he  has  been  elected." 

The  purpose  of  this  amendment  will  be  seen  at 
a  glance.  It  provides  that  no  judge,  Ntcept  the 
chief  Justice,  shall  sit  at  general  term  in  the  dis- 
trict in  which  he  was  elected.  The  design  of  it 
is  to  oiganize  a  general  term  in  sudi  a  way  that 
the  judges  cannot  by  any  possibility  sit  in  review 
of  their  own  decisions,  nor  in  any  way  influence 
those  decisions.  This  whole  subject  has  been 
sufficiently  ventilated,  and  I  will  not,  therefore^ 
occupy  any  time  in  the  discussion  of  it,  but  I 
tmst  that  the  amendment  will  be  reonved  favor* 
ably  by  the  fHenda  of  the  majority  report,  because 
it  is  not,  in  any  way,  aa  I  understand  it,  hostile 
to  that  report 

Ut.  ETARTS — ^The  object  of  this  ameodment, 
sa  suited  hy  the  mover  of  it,  is  one  which  has,  as 
he  says,  been  discussed,  but  it  is  difficult  for  one 
to  Bse  bow  the  method  that  be  propoaes  aoctHO' 
plisbes  ^t  olffeot,  and  U  oertainly  saori&oeBsom* 
most  important  considerations.  His  prOTinon  re- 
quires that  the  general  term  in  every  di*trkA 
should  always  be  held  by  foreign  judges,  as  I 
understand  it.   That  is  bo,  is  it  not  ? 

Mr.  SUITH— That  would  be  the  result  of  the 
amendment,  aobsiantlally. 

Ur.  BTABTS— Always  to  be  held  by  foreign 
judges? 

Mr.  .SMITH— With  the  nzoeption  of  the  chief 

Justice. 

Mr.  BTARTS—That  requires,  to  begin  with, 
that  all  tbe  judges  should  go  fr<Hn  their  homes 
and  eroaa  the  line  of  their  respective  districts. 
That  is  a  very  great  evil  and  a  very  great  inoon- 
veuience.  Tiien  he  refers  to  them  as  jnatices  in 
the  districts  in  which  theybave  been  ekc'ed. 
They  are  elected  by  a  deputmenL  It  is  only  as 
a  place  of  residence  that  the  district  plsys  sny 
part  in  this  system. 

Mr.  SMITH— The  language  ought  tobe"de. 
partmeots,"  if  it  ia  not   The  intention  was  to 
exclude  them  from  aitting  at  general  term  in  the 
department  In  which  they  were  elected,  and  not ' 
the  districts. 

Mr.  EVARl^That  shifts  ihem,  then,  all  ft'om 
one  deparunent  into  another,  whenever  there  is 
to  be  a  general  term.  That  is  still  more  of  a  mi- 
gration.  That  disposes  perhaps  of  a  criticinjn  that 
I  was  sbont  to  make  while  it  stood  "dittriots;"  and 
that  is,  uDless  the  smendmenl  proceeded  to  pro- 
vide that  no  judge  should  hold  a  special  term  or 
a  flinmlt  except  In  the  diitriot  whsie  ha  lesidsi^ 
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it  woald  not  8«>o»  tliU  ol4«ot  of  dlffiMmtt  jodgw 
for  rfevi«w  bxim  the  judges  of  origiDi)  jurisdiction, 
beoMiae  these  judges  witbio  the  deptrtmetit  oer- 
Uinlf  ma/,  and  are  expected  to  hold  oircuita  and 
■pecwl  termi  io  nitber  diMriot  within  their  depart- 
ineDt  aa  oonvBDleitoe  maj  diotate ;  and  it  is  within 
the  oompeienor  of  the  tjatiowt  and  ia  so  intsnded 
Io  be,  that  judgee  Bhall  be  oapaUe  of  bidding  cir- 
cuits and  special  terms  all  over  the  State  as  the 
ooaTwienoe  of  the  public  maj  require ;  so  that  it 
is  difficult  to  see  how  this  prorifiw  does  secure 
the  otjeet  M  which  it  aims.  If  it  did  secure  it  in 
a  fuller  degree  thaa  the  rsport  of  the  ooaunittee 
aooomptisbes  it  would  ouj  do  so  at  a  sacrifice 
which  I  am  anre  the  pK^nsiOD,  the  Judidary  and 
the  coaununi^,  would  never  be  read;  to  Butmit 
to,  that  ia,  requiring  all  general  terms  to  be  held, 
■it  aU  tinwe,  hj  judgee  foreign  to  the  district,  or 
(he  department  hi  which  they  sit. 
Ur.  SMITH— Can  I  malte  fhrthw  nmsrkt 
Ths  OHAIRHAN— By  unanimous  oimsent 
Mr.  SUITH— I  am  exceedingly  anxious  that 
diis  m^ori^  report  should  be  made  acceptable; 
but  it  has  seemed  to  me  from  the  first  that  there 
was  a  fulore  m  the  organization  of  the  general 
term.  I  do  not  see  that  it  proridet  st  ^  snb- 
■tantisUj,  against  tho  diffienlty  of  whidi  so  much 
oomiriaint  has  been  msde.  Judges  are  not  sflbM* 
ually  excluded  from  sitting  in  review  of  their  own 
dec^ions ;  the  oi^^isation  of  the  general  term  is 
l»ti  to  the  Legislature,  and  for  aught  we  know 
that  body  will  never  make  such  provisions  as  are 
Deeded.  The  clause  or  provi^oa  which  says  that 
no  judge  shall  sit  in  review  of  his  own  dedsion, 
M  was  very  olearlv  shown  by  the  geotlem^  fhxn 
Ulster  [llr.  Gookej,  the  other  day,  hi  his  remarks, 
is  a  deluaion.  It  smoanu  to  very  littlsu  These 
men  ait  at  general  term ;  a  cause  comes  up,  and 
one  of  the  judgee  says  to  his  brethren,  "I  tried 
this  case  below ;  I  cannot  sit,"  and  he  stands 
aside.  Amtber  caase  comes  up,  and  another 
judge  says,  "  I  tried  this  case  below :  X  cannot 
ai^"  and  he  stands  aside.  They  may  «  may  not 
listen  to  the  argnment;  snd  wbm  the  judgee 
come  together  for  consultation,  as  was  truly  said, 
they  may  use  th«r  influence  tn  sustaining  the 
dedsions  which  they  made  in  the  court  below, 
and  yet  not  have  Uie  benefit  of  the  arguments 
which  were  addressed  to  the  oourt  in  favor  of  re- 
vanhig  those  deotriona.  This  would  be  worse 
(baa  the  present  «yiit«n.  I  do  tK>t  see  that  there 
is  any  great  hurdship  in  requiriog  a  judge  to  go 
Into  a  difi'erent  d^nrtmeut.  Under  the  proposed 
amfladmeut,  ^e  general  term  would  be  oompoeed 
of  judges  drawn  firom  other  departments;  and 
under  this  amngetDest  there  could  be  do  poeri- 
bUlty  of  Judges  sitting  in  review  of  thsfaf  own  ds- 
olsioDS.  Why,  then,  objecr  to  it?  The  oomoUtlee 
Diay  In^  npou  pressing  their  scheme  through 
In  all  its  details,  thrasting  it  down  people's  throats 
whether  they  will  or  no;  but  it  seems  to  me, 
that  is  not  the  best  mode  of  arrifing  at  a  oonclu* 
sion  that  will  command  ths  approbMioa  and  sup- 
pnrtof  the  people.  I  trust,  therefore,  that  iu 
these  matters  of  detail  that  are  not  iu  antagonism 
to  the  general  features  of  the  plan  {msented  by 
the  oommiitee,  they  wUI  consent  that  modifica- 
cion  may  be  msde;  beosose  this  is  not  ths  snd 
«rtbsBatttr.  W«hDTC|ottopniMKthiiGai^ 


stttutloD  to  the  psopb^  snd  most  ths  praotfoal 

difficulties  thac  exist.  Difficulties  do  exist,  and 
will  be  feh  when  our  work  is  submitted  to  the 
people;  and  although  I  may  not  possess  the 
ability  of  the  learned  geDtleman  {torn  New  York 
fUr.  Bvarts],  I  sm  o^aUs  of  undsrstauding 
what  the  people  in  the  oouotiy  say,  and  what 
they  think;  and  I  do  not  deem  it  either  wise  oi 
prudent  to  disregard  pul^c  sentiment 

Ur.  U.  L  TOWNSGND— I  think,  Mr.  Chair- 
man, that  we  may  carry  our  sospidons  in  regard 
to  the  Jodioiaiy  of  the  State  to  an  undue  extent. 
The  suspiaimi  is  pistljf  gMsnl  that  hnmaD  na- 
ture^ woritiog  ,iD  the  ndnds  of  our  judges,  will 
rvnder  them  stroi^ly  pr^jodioed  at  general  term 
iu  favor  of  the  copclaaion  whicb  they  have  formed 
at  the  special  term  at  the  circuit.  I  do  not 
think  that  it  is  a  well-grounded  suspioiOD,  in  thf 
'  minds  either  of  membus  of  this  Cooventim  or  ii 
the  minds  of  the  pet^  of  the  State  at  large,  (hat 
judges,  acting  under  the  solemni^itf  their  oaUxs, 
lobby  through  tiieir  own  epiniiHis  to  any  extenl 
in  this  State ;  or,  if  a  single  jud^  should  be  found 
willing  to  thus  step  out  of  the  hue  of  hu  duty  ii 
offloe,  I  do  not  believe  that  the  suspicion  gen- 
erally  prevails  that  the  three  judges  who  sit  and 
hear  and  decide  the  oauss^  opm  the  solemnity  of 
their  oaths  (and  upon  what  is  equally  UndiDi 
upon  them,  the  de^ie  to  keep  the  iDtegrtty  ol 
their  ownehaiaoter  before  the  State,  wbwti  is  tbt 
Btroagest  mo^ve  almost  that  can  operate  upoi 
the  human  mind),  will  sufiiBr  themselves  to  hAv< 
that  decision  lobbied  through:  I  do  not  believi 
there  is  tbat  feeling ;  I  do  mA  believe  that  then 
is  any  neoeasity  of  creating  difiereuces  in  our  ju 
dicial  system  to  meet  that  part  oC  the  ease.  X 
often  occurs,  as  judgss  hsve  been  prsviously  law 
yers  in  the  case  that  comes  before  the  court,  tha 
the  judge  finds  himself^  at  the  general  teroi,  in 
competent  to  sit  in  oonsequenoe  of  having  beei 
consulted  upon  one  side  or  the  other.  Did  the  aoi 
pioion  ever  enter  the  mind  of  any  gentleman  tha 
a  judge  who  had  been  oonnsel  in  a  case  before  hr 
came  upoii  the  bench  lobUed  with  judges  who  hea^ 
the  argument  to  carry  through  the  cause  in  whiol 
ha  had  been  engaged  as  oouosel  and  in  which  b 
originally  had  the  feeling  of  a  counsel,  snd  in  re 
gard  to  which,  undoubtedly,  that  feeling  has  nc 
yet  left  him  ?  It  seems  to  me  that  we  are  carry 
ing  this  notion  of  suspicion  too  fiir,  and  that  w 
may  pntjudice  the  judiciary,  prejudice  public  opiE 
ion,  and  prejudice  the  interest  of  the  State,  if  w 
carry  it  further  than  there  is  reasonable  groun 
to  carry  it  If  there  is  reasonable  ground,  I  cei 
tainly  would  vote  for  any  proposition  which  woul 
prevent  it.  It  seems  to  me  that  we  should  m 
consider  that  the  Joditiaiy  of  this  Bute,  aelecte 
carefully  and  bound  by  the  most  solemn  oath'  an 
the  most  sdenu  reeponsibiliiy  to  do  their  dut) 
will  be  infiuenosd  by  one  who  has  ma,do  a  deciaio 
in  that  oaae,  to  vary  ths  conduaion  which  the 
would  otherwise  come  to  In  the  ooosideratioa  t 
disposition  of  the  question  at  the  general  term. 

The  question  was  pot  on  the  adoption  of  tb 
amendment  offered  by  Ur.  Smith,  and  it  wm 
dared  lost. 

Mr.  HAIiE — I  move  to  amend  by  striking  m 
all  after  the  word  **oaoek"  in  the  flfUi  line,  ma 
the  whole  «f  tlw  iixtb  IhMk  vuepi  the  last  wor 
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ifidiDNrtinginstMd  these  wwdB:  "four  juitkee 
iu  tteiL  deiMTUneat  shall  be  denguated  to  hold 
geuend  lerms.  Three  or  them  shidl  form  »  quo- 
nm,  and  the  juanioes  to  deaigiutled  jaaj  sit  at 

Eioeral  term  in  tuy  dUtriot  except  as  the  Legis- 
uire  maj  otherwise  pronde."  ■  My  object  in 
pt«mnting  this  amendment  is  this:  aa  the  section 
ntdt  DOW,  I  think  it  is  doubtful  whether  these 
lour imaoBB  (ihe  word  should  be  "jusUoM  "  !n  all 
cues,  but  in  tbia  section  bj  mistake  the  word 
"-judges  "  is  retained)  designated  to  hold  the  general 
trm  would  not  be  ooufined  to  their  own  depart- 
K8i;  wbatlwr  the  Legislature  would  hare  any 
(nacr  to  provide  for  the  ioteichsngiiig  of  the  jus- 
lii  as  sDWDg  the  departments.  Kow,  if  we  are  to 
itn  this  system,  as  this  cxHomittee  seems  to 
hm  determined,  I  think  we  should  make  it  as 
IkxiUe  aa  is  compatjbJo  with  the  preaerratiou  of 
ttM  a/sien,  and  give  the  Legislature  power  to 
provids  ttuit  these  Judges  may  sit  in  diffentit 
parts  of  the  States  and  also  power  to  hold  •  State 
tens  if  it  shall  be  deemed  beet.  Perhaps  it 
might  not  be  wise  to  require  this  la  the  Cunsti- 
lutiaD,  but  it  might  be  tried  as  ab  experiment  b; 
k  IcjcislatiTe  act,  which  could  be  lepe^ed  if  found 
to  vork  bad!/. 

The  question  vrai  putoD  theamendraentof  Mr. 
Eih^  and  it  was  declared  carried. 

Ur.  COOEE — I  propose  to  amend  the  section 
t7  nriking  out  all  after  the  WMd  "quorum"  or 
ntber  til  after  the  ameadmeot  just  adopted.  It 
ii  BDDeceaaaiT-  to  make  that  provision  in  this  Con- 
AiRitioiL  The  Legialature  have  full  power  to 
Mpiiiia  courts  ut^Mr  the  provision  as  it  will 
Mud  wiOunt  this  danae.  Ag^D  this  dense  may 
oparMe  iaouiTenie&tlr.  It  maj  be  that  the  Leg> 
i^tare  will  think  it  advisable  to  designate  the 
judges  either  witJiin  the  department  or  without 
'iie  department  who  Ahtill  hold  the  circuit  court. 
It  nay  be  neceasary  to  give  the  Legislature 
power  in  wder  to  cany  oat  the  sjdrit  of 'ue  ninth 
*K&«  to  cmtrol  the  whole  matter  of  theh(^og 
drcaits  and  apecia]  terms,  so  as  to  prevent 
the  Convention  is  attempting  to  prevent, 
ihting  of  a  judge  in  review  of  bis  own  de- 
Baosis.  As  I  uoderstaod  this  clause  that  I  ask 
to  ban  stricken  out,  it  forbids  the  Legialature  any 
fonr  to  provide  for  a  case  of  this  kind.  It  author 
Ml  judge  to  go  anywhere  in  any  county  in 
Uw  State  to  bold  circuit  without  any  reference 
to  whMber  it  will  naturally,  in  the  ordinary 
Mine  of  busioesa,  make  him  a  member  of  a  court 
Uwt  ia  to  pass  upon  an  appeal  from  his  own  de- 
oneas  or  not.  I  think  it  is  better  to  leave  it  in 
tepoweruf  the  Legislature  to  make  provisions  to 
Medy  toy  Bucli  evil  as  was  apprehended  by  the 
Coarentioa  when  they  adopted  section  9. 

Hr.  ?OLGER— I  would  merely  state  that  that 
■  epravitioD  of  the  present  ConaUlution  copied 
WMtlj  fiom  it,  and  1  do  not  see  any  otjeotion 

Kr.  EV  ABT3— I  Uke  it  that,  although  the  ob- 
^pnrposed     the  gentleman  from  Ulster  [Ur. 

w  all  very  well,  yet  the  office  of  this 
^Hie  of  the  aecMoD  Is  to  guard  against  any  oon- 
•"i^^oci  or  eoDdusion  that  the  justices  in  any 
•h  dspartment  were  shut  up  to  judicial  duty 
*<>1^  that  departoienL  I  suppose  that  ia  tha 
ntkellMaf  tUacUne.    As  the  gentleman 


Bays,  the  L^^slatare  $mtigM  all  these  things ; 

and  this  is  merely  to  give  competency  to  every 
justice,  uotwitlistan^g  the  diriuon  into  (topart* 
mente,  to  serve  as  a  justice  of  the  supreme  court 
in  all  parts  of  the  State,  and  the  regulations  on 
this  subject  to  be  made  by  the  Legi^tnre.  It  is 
so  now,  and  I  suppoee  that  that  was  the  true 
object  of  this  clause.  Without  this  it  might  be 
argued  that  we  had  provided  for  judges  in  these 
departments  that  have  no  function  oataide  o( 
them. 

Kr.  I  am  rather  inclined  to  fkvor 

the  amendment  of  the  gentleman  from  Ulster 
[Mr.  CookaJ  for  this  reaaon.  Whon  we  say  by 
uie  Constitution  that  any  ju^  may  hold  special 
terms  and  circuits  anywhere  in  the  State,  I  am 
afVaid  that  we  exclude  the  Le^slature  from  the 
power  to  say  that  for  a  certain  definite  period 
the  services  of  any  judge  shall  be  confined  to  the 
daties  of  the  judge  at  general  tmn  or  to  the  datiet 
of  the  judge  sc  circuit;  preferring  to  leave  tiiia 
whole  section  to  the  control  of  the  Learirlature, 
so  tbttt  the  departments  may  be  organized  as 
shall  be  by  them  thought  besL  I  am  disposed, 
therefore,  to  favor  the  amendmeuL 

Mr.  BVART3— If  the  gentleman  from  Ulster 
[Ur.  Cooke]  will  allow  me^  I  will  make  a  sug- 
gesUiMi :  that  the  points  made  out  on  both  rides 
may  be  met  by  a  modification  of  the  dauae  in  this 
wiw,  "  and  it  shall  be  competrat  for  any  one  ur 
more  of  said  judges  to  hold  specuat  terms  and 
<urcuita,  and  to  preside  In  courts  of  oyer  and  ter- 
miner in  any  ooun^,  as  the  L^ialature  may  by 
htwdireob*^ 

The  question  was  put  on  the  amendment  of 
Mr.  Cooke,  and  it  was  declared  lost. 

Mr.  BALE — ^I  would  su^eat  that  the  ges- 
lleman  from  Sew  Toric  [Mr.  Evarts]  should 
move  as  an  amendment  the  modifloatiMi  whicbho 
has  just  read. 

Mr.  ETABTS— I  am  willing  to  move  that 
amendment 

Mr.  COOEE— I  would  Hke  to  kno?  whether 
the  amendment  of  the  gentleman  from  XewTork 
[Mr.  Evarts]  propoaea  to  strike  out  this  clause  7 

Mr.  EVARTS— Yes.  sir. 

Mr.  COOKE— Then  the  amendmmit  will  serve 
the  purpose  I  have  hi  view. 

Mr.  COIQTOCK—  It  seems  to  me  that  this 
whole  subject  ia  covered  by  the  seventh  section 
already  adopted,  to  wit:  that  "the  Legislature 
shall  have  the  same  power  to  alter  and  regulate 
the  jurisdictions  and  proceedings  in  law  and 
equity,  as  they  have  heretofore  possessed." 

Mr.  COOKE— Tlie  gentleman  from  New  Tork 
[Mr.  Evarts]  has  suggested  that  the  principle  ob- 
jection to  striking  out  the  clause  altogether  was 
thftt  it  might  leave  the  Legislature  to  construe 
this  section  as  confining  the  judges  to  their  own 
departments.  I  had  an  idea  that  it  would  be 
better  to  simply  say  In  this  place  instead  of  the 
language  proposed  to  be  stricken  out  "that 
nothing  contained  herein  shall  be  construed  to 
prevent  any  justice  from  holding  court  in  any 
county  of  the  Sute."  I  do  not  see  ary  ase  in 
this  provisioD,  because  it  is  not  necessary  to  fnve 
the  justices  power  to  hold  the  court.  They  have 
(hat  power  without  any  oonstitutionsl  and  legls- 
latin  praviriMi,  and  tlttraftm^  I  thinly  it  would 
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be  bettor  (o  strike  out  tiw  d«i»e,  beoMue  tiiat 
frill  abbravUte  the  section  ud  the  vfll 
be  eoBwered  without  it 

Ur.  OOMSTOCE— I  stippoee  the  mtlemBo's 
purpoee  Id  thet  oleuae  is  to  prescribe  the  function 
of  Ute  Judge.  Tbe  oUose  u  otmied  from  the  old 
OonstitndMi,  and  I  un  Tei7  well  ntlifled  that  ti 
cannot  be  imptxtved. 

Ur.  RA-THBatT— I  am  in  fhror  of  tbe  amend- 
meot  of  the  fcentlemui  from  New  York  [Ur. 
Erarte],  and  I  hope  it  will  preraiL  These  four 
Judges  may  bare,  and,  I  have  no  doub^  will  have 
a  good  deal  of  time  uptm  their  hands  which  will 
not  be  oocnpted  in  Jucuotal  labor.  They  will  be 
able  undoubtedly  to  devote  a  purl  of  tbe  time  to 
the  trial  of  causes  and  the  holding  of  spedsl 
terms.  Now,  adopt  the  amendment  of  the  gen- 
tleman from  t^ew  York  [Ur,  ETarla],  and  ttiey 
may  be  assigned  the  Legislature  to  diatrietain 
vhidi  their  MrrioeB  an  needed,  and  thw  nuy 
■id  in  tboae  department!  where  there  u  not 
■nffident  force  otberwise,  to  enable  ^e  bualneaa 
of  the  departments  to  be  kept  up  promptly,  and 
in  holding  courts  of  oyer  and  terminer.  That 
duty  will  not  interfere  at  all  with  their  holding 
general  terms  in  their  own  dqwrtment,  free  fVom 
the  objeotkm  that  they  are  to  pass  nnm  decisLons 
of  tbeir  own,  and  it  seems  to  me  that  ft  is  per- 
fectly proper  to  enable  tbe  Legislature  to  occupy 
the  whole  time  of  these  Judges,  if  oeceBsary,  in 
other  departments,  where  their  aid  Is  needed,  to 
xeep  up  ^e  business,  and  yet  yieldto  the  prevail- 
ing fbeling  that  they  ought  not  to  review  their 
own  dedMons.  Upon  this  ground  I  am  in  favor 
of  the  amsndmanl^  and  I  uiiok  it  is  aa  near  as 
fhla  Oonvention  can  possibly  come  to  the  proper 
arrangement  in  this  respect. 

The  question  was  put  on  the  motion  of  Ur. 
Evarts,  and  It  was  declared  carried. 

There  being  no  fbrther  amendment  offered,  the 
SECBBTART  read  section  10. 

Ur.  COUSTOCK— A  subetitute  fbr  section  10 
has  already  been  adopted,  and  located  as  eection 
6  of  this  report  I  now  propose  a  section  10  to 
provide  for  vacaociee  in  the  supreme  oourt 

The  SECRETARY  read  the  leotioD  pn^oeed 
by  Ur.  Comstock,  as  follows  : 

Ssa  10.  When  a  vacancy  shall  occur  in  the 
ofQce  of  justice  of  tbe  supreme  court  three 
months  prior  to  a  eenoral  election,  the  same  shall 
be  filled  at  such  Jetton,  and  until  any  vacancy 
can  be  so  dlled,  the  Qovemor,  by  the  advice  and 
oonsent  of  Ute  Senate,  If  the  Senate  shall  be  in 
■es^n,  or,  if  not  in  seasion,  the  Oovemor  alone 
may  appoint  to  flU  such  vacan^.  Any  such  ap- 
polDtment  ahall  continue  until  the  first  day  of 
January  oezl  aftwthe  electioi^  at  wUdi  the  va- 
eaocy  can  be  filled. 

Ur.  BICKFOBD~I  hope  that  wfll  be  amended 
by  substituting  "  two  "  before  the  word  "  months" 
In  plaoe  of  "uree."   I  move  that  amendment 

Ur.  B.  A.  UROWN— I  would  ask  what  length 
<^  time  is  provided  for  in  section  5 1 

Ur.  OOUSTOCK  — The  same  time— three 
Kontha, 

The  iioeation  waa  put  on  the  amendment  of 
Kr.  Bickfbrd,  and  it  waa  dedaved  lost 

Tba  questioii  recurred  im  tiia  amendment  of 
lb.  OoMtock^  and  tt  waa  dedarad  oarriad. 


There  being  no  Anther  amendment  offere 
the  SECRETARY  read  tbe  eleventii  section  i 

follows: 

Saa  11.  At  the  general  election  fn  the  yei 
18T0,  there  shall  be  submitted  to  the  people,  ' 
such  manner  as  the  Leglalature  ahall  provide  I 
law,  to  be  determined  by  the  electors  of  tl 
State,  the  question:  "Shall  vacanoiee  as  th( 
occur  In  the  ofilce  of  the  judges  and  jusUo 
mentioned  in  sections  3,  6,  and  15  of  article  V 
of  the  Constitution  be  filled  by  appointment  ? 
And  if  tiie  mitjority  of  all  the  electors  voting  i 
such  election  shall  vote  that  such  vacancies  etu 
be  so  filled,  then  thereafter  all  vaeanoiea  In  tt 
office  of  Judge  of  the  court  of  appeals,  justice  c 
the  supreme  court,  Judgee  of  the  superior  court  c 
the  city  of  Kew  York,  and  of  the  oourt  of  commc 
pleas  for  the  ci^  and  oounhr  of  New  Yorl 
and  of  the  superior  oourt  of  the  ci^  of  Buffal 
shall  be  filled  by  the  Oovenuv,  bj  and  irith  H 
advioe  and  omsent  of  the  Senate;  <vifthe8enal 
is  not  in  eeaeion,  by  the  Oovemor,  but  in  sac 
case  the  term  of  office  ebiJl  expire  at  the  end  e 
the  session  of  the  Senate  next  after  such  appoln 
meut 

Ur.  ANDREWS— I  move  to  atrike  out  "  1810 
in  tbe  first  line,  and  substitute  therefbr  "  1813. 

The  question  was  put  on  the  mcMion  of  IC 
Andrews. 

Ur.  COUSTOCE:— I  demand  a  count 

Before  the  rote  waa  announced — 

Ur.  HALE— If  it  is  in  order  I  would  like  i 
ask  my  friend  from  Onondaga  [Hr.  Andrewi 
what  is  the  cA^ect  the  poa^bnement  unt 
1873.   

Ur.  ANDREWS— Why,  it  is  very  dear  t&i 
this  Gonatitntionis  not  to  be  adopted  at  as  earl 
a  day  as  was  supposed  when  this  report  wa 
made,  and  if  it  shall  not  be  adopted  so  as  to  tak 
effect  before  the  first  day  of  January,  1869,  ; 
will  leave  the  State  without  any  experience  o 
the  working  of  the  system  that  we  shall  subvt 
tute  for  the  present  one ;  and  in  my  Judgmen 
there  should  be  time  given  so  that  fVom  such  ea 
perience  the  people  of  the  State  may  be  able  t 
determine  tbe  question  as  to  the  beat  method  o 
securing  the  selection  of  Judges. 

Ur.  HALE— I  would  aak  whether  the  post 
ponement  for  one  year,  until  the  year  1811 
would  not  oover  all  km  debqr  tbatia  required  b 
the  d^y  in  the  submission  of  the  Constitutio 
to  the  people. 

Ur.  ANDRBWS—I  do  not  tUok  it  dionld  li 
leaa  than  I  have  stated. 

Ur.  COUSTOCK— I  am  sure  that  the  people  o 
the  State  have  had  their  experience  under  tb 
elective  qrstem.  I  do  not  My  now  wbetiier  i 
has  been  a  fortunate  or  an  unfortunate  experienoa 
I  express  no  opinion  upon  that  point,  but  fc 
twenty  years  past  we  have  lived  under  the  elec 
tive  Judiciary  system,  and  I  think  if  we  make 
provision  to  take  the  sense  of  the  people  on  thj 
question  at  all  at  a  general  election,  the  sooner  i 
can  be  done,  the  better.  It  may  be  that  1810  i 
a  little  too  soon,  lor  the  Constttudtm  may  not  b 
adopted  at  as  early  ■  day  as  was  HUticipated  wh« 
that  year  waa  mentioned.  If  the  genUema: 
would  say  1871  or  1872  I  would  be  glad  to  con 
cur  wltti  Bin  hi  bla  amendment. 
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Ur.  STASTS— 18f  3  !■  prettdMitial  elflotiaa 
yeir. 

If r.  ANDREWS— I  will  aocepfe  the  BOggenton 
to  auks  itI8!3. 

Mr  COMSTOOK— 18TI  would  b*  at  Iwt  a 
jw  after  the  Mloptioo  of  th«  CraitttuUoD,  and 
■t  lout  ft  jear  after  this  judioan  system  was  in 
foU  force  and  operatioo.  I  wiU  move.  If  it  i; 
ii  order,  that  the  time  be  1871. 

Tbe  CHAIRUAN— The  Chair  cannoteotertain 
aMKKn  for  another  ameudmeot  where  the  quea- 
hat  already  been  put  on  the  motion  of  the 
gcfiilemao  from  Ooondaga  [Ur.  Aodrewa]^  and  it 
nlf  nm^s  to  anaouuce  tbe  vota 

Tha  amendment  <^  Ur.  Andrew!  was  dedarad 
carried 

Ur.  FOLGER — I  move  to  amend  in  the  seventh 
Su  hj  insertiDK  after  the  woti  "  vote  "  the  words 
"OB  luch  question,"  so  ai  to  ardd  the  diflbrenoe 
ofopiDioB  that  has  occurred  in  aoother  case, 
owing  to  tfie  same  phraseolt^. 

Tlx  question  was  put  on  the  moUoa  ct  Hr. 
Fotfrer,  and  it  was  declared  carried. 

Mr.  S.  BROOKS—Ia  order  that  a  qaomm  may 
nt»  upon  the  time  oamed  in  the  first  line  of  this 
■Nlioii,  and  that  we  may  bare  the  aenae  of  the 
coainittee — because  I  thlolE  the  amendment  moved 
ihe  geotlemui  from  Onondaga  {Mr.  Andrews] 
a  u  minently  proper  one — I  move  to  leorasider 
tbe  Tote  substituting  1873  for  1870. 

The  quMUon  was  put  ou  the  motion  of  Ur.  G. 
Btookj,  to  recoasider,  and  it  was  declared  lost. 

Ur.  TAPPKN — I  move  to  strike  out  the  word 
''ippototmect,"  in  the  oixtb  line,  and  insert  tbe 
"election,"  so  ^t  tbe  electors  of  that  time, 
ttw  afflrmaUve  generally  having  the  majoritj,  may 
dttenniDe  that  the  vacancies  shall  therealter  be 
tiled  by  electioo. 

Mr.  ?0L6El&~ir  I  remember  rightly,  the 
mrae  of  debate  in  this  Convention,  the  geotle- 
nie  from  Westchester  [Ur.  TappeoJ  has  asserted 
tlia^  on  one  qneatioo  which  is  to  be  submitted  to 
tibt  people,  the  affirmative  will  not  have  tbe  ma- 
jvit;;  aud  it  ia  quite  certain  that  three  or  four 
tins  when  that  question  has  been  put  to  the 
people,  the  affirmiivivu  baa  not  had  tbe  majority. 
1 4o  not  see  that  it  foUuvs  that  a  question  is  to 
be  auivered  idways  ia  tbe  afflrmative.  Some 
fntlenisD  bav*  had  the  ezperienoe  of  having 
MgaiiTe  snswera  given  to  their  qaestitm.  I  hope 
ttw  aoendoent  will  not  be  adopted. 

Ur.  ETABT3— It  will  be  seen  that  thia  would  be 
nfteraaimperUoent  question  to  put  to  the  people, 
Wiiise  ihe  Cuostitution,  as  they  will  have  pass- 
H  il,  provides  for  fllling  tbMe  places  by  election, 
■•d  die  men  negative  answer  of  tbe  people  that 
Itey  do  not  want  them  filled  by  electloo  would 
M  indicate  bow  the^  did  deaire  them  filled. 
^  ia  putting  to  them  tbe  direct  question :  You 
an  elective  itystem  for  your  jndidary;  do 
Tm  now  prefer  that  these  jodgea  Bhould  be  ap- 
(obled? 

Tbe  qaeatun  was  pot  on  tbe  amendment  of 
v.  Tapped,  and  it  was  declared  lost 

Uc  B.  A.  BRO  WK— I  move  to  strike  out  tbe  seo- 
■asBtiiclj.  This  seems  te  me  a  very  unusual 
fnriaiofl  to  pot  into  a  Constitution  which  ia  to 
Pwida  for  a  judidary  elected  by  the  people.  We 
IMifa  Cor  an  elactive  judiciary,  and  then  jcoride 
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that  three  yesra  after  the  dmstitution  goes  into 
effect  the  voters  shall  say  whether  they  will  elect 
their  judgea  or  not.  The  Constitution  itself,  when 
framed  and  perfected,  will  undoubtedly  ciwitatu  a 
provi^on  for  its  own  amendment;  and  If  ezperi- 
eoce  ahaU  demonstrate  that  an  amendment  in  this 
particular  Is  deairable  or  necessary  it  can  be  made 
in  the  usual  way,  and  I  do  not  see  any  necessitr 
for  our  providing  for  the  expense  or  trouble  of 
this  election,  unless  there  should  be  some  call  on 
the  part  of  the  people  at  that  time  for  such  an 
amendiDeat  of  the  OooatituUon. 

Mr.  S.  TOWNSBND— I  hope  the  motion  of  th« 
gentleman  from  Lewis  [Ur.  £.  A.  Brown]  will 
prev^L  I  do  not  want  te  see  a  question  of  thia 
importance  submitted  to  tiie  people  at  an  ordi- 
nary general  election.  Let  it  take  the  form  of  an 
amendment  to  the  Constitution,  as  the  gentleman 
from  Lewis  [Ur.  B.  A.  Brown]  has  suggested,  if 
the  people  wish  te  nuke  audi  an  amendment. 

Mr.  COOKE — ^It  «eems4o  me  a  litUe  singular 
that  U  should  be  proposed  to  submit  tbe  matter 
te  the  people  in  this  form.  It  amounts  simply  to 
a  s>-parate  submission  of  the  question  of  appoint- 
ing Judges.'  Now  thia  Coaveutioo  have  eJready, 
so  far  as  they  could  do  it  in  Committee  of  tne 
Whole,  adopted  a  provision  for  filling  these  va- 
canciea  by  electiou.  In  our  wisdom  we  have 
come  to  the  conclusion  that  that  is  the  true  way 
of  choosing  these  ofiicers  and  filling  these  vacau- 
oies,  and  I  think  that  when  we  have  arrived  at 
that  conclusion  we  have  done  all  thi^  we  have 
auy  business  to  do  in  tbe  matter.  We  miitht 
arrange  it  so  as  to  submit  the  question  in  somo 
way  aa  to  tbe  {Hnpriety  of  iBlling  tbe  vacaocies  hy 
appcdntmenti  but  it  la  a  littie  out  of  order  and  out 
of  character,  it  seems  to  me,  to  do  that  after  we 
have  once  determined  that  it  is  wise  to  choose 
the  Judges  and  fill  the  vacaades  by  election.  As 
[  have  Just  said,  it  only  atuouote  to  a  separate 
submission  of  a  questioo  that  we  have  ouue  de- 
cided. I  think  it  would  be  more  harmooioua, 
more  symmetrical,  to  strike  out  the  section  alto- 
(j;ether  and  submit  the  Couatitution  without  iL 

Ur.  RATHBUN— Uy  opinion  has  been,  fro  n 
the  first,  that  tbe  best  way  to  select  the  judges 
would  be  by  appointment.  There  are  others  ayoa 
this  fioor  who  agree  with  me  in  regard  to  that — 
quite  a  number — but  we  have  been  voted  down  on 
that  question,  and  it  has  been  deckled  hy  tbe 
Convention  that  tiie  Judges  shsll  all  be  elected  nt 
the  outset.  Now,  I  regard  this  section  as,  in 
some  measure,  a  coooeasion  to  those  members  of 
the  Convention  who  entertain  an  opiniou  on  this 
sulyect  contrary  to  that  of  the  majority  of  the 
Convention:  that,  while  br  the  prtmslon  oou- 
taloed  io  the  article  whidi  we  submit  that  all 
of  tiie  judges  ahall  be  elected  in  the  outset, 
yet  the  question  shall  be  afterward  submiUed 
to  tbe  people  for  them  to  decide  for  them- 
selves whether  tbe  vacancies  ocoumng  in  the 
Judicial  ofDces,  when  we  are  fUrlj  under  waj 
under  the  new  system,  aliall  be  supplied 
election  or  by  appolntnuiit.  The  proposition 
ia  to  submit  the  question  distinctly  to  the 
people.  It  is  a  plain,  simple  proposiiioo,  and  I 
would  oerteinly  like  to  hear  tbe  people's  answer 
upon  tiiat  subject.   I  think  gontiemen  are  mis- 


tenadoDB  aboot  holding  on  to  tbe  prlndpte  of  ttie 
elecUOD  of  th«  judgea,  and  I  want  to  see  this  ques- 
tion submitted  to  the  people  within  a  reasonable 
time,  and  then  we  ahall  see  who  is  right  abont  IL 

Ur.  OOOEE— Hare  we  any  right  to  submit  to 
the  people,  In  the  Constitution,  may  proriaioDB 
that  we  do  not  adopt  here?  Is  it  not  our  busi- 
ness to  submit  to  the  people  what  we  adopt  and 
not  what  we  rejectf 

Mr.  RATHBUN—The  answer  to  that  is  that, 
we  have  adopted  a  proposition  in  the  Constltutioo 
whtdk  is  now  settlsd.  I  suppose  that  all  the 
Judges,  in  the  outset,  shall  be  elected  by  the  peo- 
plft.  Kow,  the  question  Is,  have  we  »  right  to 
subnet,  throngh  the  Iiq^slatnre^  at  some  thture 
tfane,  another  qoeatfon,  oamel/,  shall  tb«  wleo* 
tlon  of  the  ja^a  be  retained  in  the  hands  of  the 
people  or  ahall  Oie  raeanofes  be  filled  by  appoint- 
ment? If  the  gentieman  wants  to  know  whether 
I  think  it  is  right  to  submit  that  question,  I  say 

SIS,  I  do  think  it  is  right,  and,  therefore,  I  am  in 
▼or  of  it  I  de^re  wit  the  people  should  pass 
tipon  that  queattm  distinctly,  directly  and  aloae^ 
and  let  them  decide  it  aa  they  have  a  right  to  do. 
It  ia  the  people's  business,  whether  Uiey  prefer  to 
retain  the  principle  of  election  to  flQ  vacancies  or 
whether  they  prefer  that  the  power  to  fill  vacan- 
cies should  be  exercised  1^  the  Governor,  by  and 
with  the  adrlce  and  ooiumit  of  the  Senate 

ICr.  M.  L  T0VN8ENIX-I  hope  that  this 
section  will  be  stridEen  out  I  am  entirely  op- 
posed to  the  whole  syatem  of  making  the 
hw  partner^,  or  the  sons-in-law  of  the  Exe- 
cntive  of  the  State,  the  Judges  of  the  SUte; 
the  appointihg  system,  whether  it  be  applied 
to  the  judges  or  to  any  other  offloers.  Is  simply 
taking  away  from  the  people  of  the  State 
the  selection  of  their  own  servants,  and  putting 
it  into  the  hands  of  whoever  may  have  the  centru 
dialr  at  that  time  and  leaving  it  to  him  to  appoint 
bis  friends  and  protegee,  whoever  they  may  be. 
I  am  ntteriy  oppoaed  to  the  section,  and  I  hope  it 
wHl  be  stricken  out 

Mr.  FOLGERr-I  believe  that  no  gentleman 
on  the  floor  of  this  Convention  has  attered  more 
words  daring  ttw  tfane  that  we  bare  been  in 
session  tn  (kvor  of  disporing  of  eveiy  question  and 
deddlog  every  thing  in  accordance  with  the  will 
of  the  people,  than  the  gentleman  who  has  Just 
taken  bis  seat  [If  r.  U.  I.  Townsend] ;  but  now  I 
nnderstand  that  be  wants  to  set  up  bis  wHl 
against  the  will  of  the  peo)^  it  tiuit  will  diflbrs 
troat  his.  This  ia  tmt  a  qnestiou  irtietber  the 
Bzecutive  shall  appoint  to  the  oflloe  of  Judge  his 
friend  or  his  son-in-law,  bat  it  is  a  question 
whether  the  people  shall  be  permitted  to  dedde 
for  themselves  what  is  the  best  system  of  flHing 
the  vacancies  which  may  occur  In  the  JudidiQ 
<Aoa.  This  seotlni  pnqxMes  to  go  to  the  people 
and  to  aslc  them  tms  question  and  to  get  their 
answer:  "Do  yon  wish  to  have  your  Judiciary 
an  appointive  judiciary  1"  The  very  wiU  of  the 
people  ia  to  be  reached.  Tet  there  stands  the 
advocate  of  the  people,  who  is  In  favor  of  snb- 
mitting  every  thing  to  the  people  and  of  being  in 
all  respeota  governed  by  their  opinion,  their  will, 
and  tbeir  wish,  and  jtt  It  seems  be  will  set  up 
Us  "I**  against  tbomwtdthsir  wish,  If  th^do 
iKlti^rse  withUin. 


ICr.  U.  L  T0WK8BNI>— I  sm  pnmd  of  flw 

compliment  which  the  gentleman  from  Ontario 
[Ur.  Folger]  has  just  pidd  mo.  I  do  not  propose  at 
this  late  day  in  ue  session  of  the  Convention,  to 
take  any  part  in  trying  to  find  some  device  or  io< 
direction  by  which  the  people  cu  be  cheated  out 
of  their  wiU  in  tUa  matter. 

Ur.  YOUNG — I  have  observed  that  where 
offices  are  filled  by  appointment,  the  apptdnteas 
are  generally  thoee  old  poiitlcal  hacks  who  have 
been  dtsappdnted  in  being  elected  by  the  people, 
and  who  are  consoled  and  rewarded  by  appoint- 
menta  from  the  Qovemor.  Kow,  I  think  that 
when  the  people  pass'  their  condemnation  upon  a 
man  be  ahonla  be  silent  I  am  opposed  to  the 
Ooveraor's  taldiw  him  np  and  settuog  him  on  bia 
feet  agajn  over  ue  will  of  tbs  people^  and  there- 
fore I  am  <vpOBsd  to  siTsij  proposition  of  this 
kind.   

Mr.  RATHBUN— I  would  like  to  Inquire  of 
the  gentleman  whether  he  is  so  muoh  oppoaed  to 
appointment  of  Judges  by  the  Oovemor  that  be 
Is  not  willing  to  let  the  people  dedde  for  them- 
selves whether  aucb  appointments  shoold  be 
made? 

The  question  was  put  ap<Hi  the  motion  of  Ur. 
B.  A.  Brown,  to  ^strike  ont  the  sectioo,  and,  on 
a  division,  it  was  dedartd  lost  by  a  vote  <^  43 
to  43. 

Mr.  8PKIT0BR— T  move  a  reoonsldertion  of 
the  vote  by  which  the  moCiOD  to  strike  out  haa  Just 
been  defeated. 

The  question  was  then  pat  on  ^  motico  of 
Ur.  Spenoer  to  reooDsIder,  and  It  was  dsolaisd 
lost  by  a  vote  of  40  to  47. 

Ur.  KRUU— la  an  amendment  to  ttw  dsrenth 
section  in  order  ? 

The  CHAIBHAN— Zt  Is. 

Ur.  ERUM— I  move  to  strike  out  the  word 
**  and  "  in  the  firth  line  between  the  figures  6  and 
15,  and  to  Insert  after  the  word  "  15,"  "  and  18,"  so 
that  the  section  will  then  read  *'  diall  vacandea 
as  they  occur  in  the  ofBoe  of  the  judges  and  Ju»> 
tices  mentioned  in  sections  2, 6, 16  and  IS  be  filled 
by  mointment  f"  My  object  la  that  this  section 
shall  also  indode  tbs  office  of  county  Jndgev 
and  if  It  shall  be  deemed  beat  by  the  people  to 
elect  their  judges,  for  tiie  reason  that  by  so  doing 
they  get  better  judges,  I  preenmS  that  the  same 
rule  &at  applies  to  the  judges  of  the  court  of 
appeals  and  justioes  of  the  sopreme  courts  wiA 
>Iw  to  county  judges.  I  tblnk  there  sn  better 
reasons  why  ooimty  Judges  should  be  appcrinted 
than  why  judges  N  the  court  of  appeals  and 
justioes  of  tiie  supreme  court  should  be  appoint- 
ed. If  any  influenoa  is  exercised  upon  the  mind 
of  the  judge,  by  reaaon  of  his  being  elected,  It 
most  aasuredly  acta  upon  the  county  Judge  more 
certainly  than  It  does  upon  any  otiier.  I  move  to 
indude  ooun^  Judges  wHh  the  rest 

The  question  was  put  on  the  motion  of  ICr. 
Erum,  and  it  waa  declared  carried. 

Ur.  WALES— I  move  to  include  distriot  attor- 
neya. 

Mr.  BA£ER— I  move  to  bdode  justices  of  tiiie 
peace.  It  seems  to  me  that  if  there  ia  any  daaa 
of  judicial  officers  llat>le  to  be  biased  by  local  in- 
fluences, it  is  the  justioes  of  the  peace;  and  if  we 
wsnttOEtmonoiB  jDdidal  i^BottB  bsjmd  the 
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mcfaof  thitblMwUdiiuj'be  mppOMd  tore- 
nlt  from  tbeir  being  •lacnve,  it  Bmisa  to  me  that 
tbi  rnlt  cu  be  ai^plied  to  iustioee  of  the  peww 
with  pecaliar  proprie^.  The  jndfte  ct  the  court 
tf^patU  is  DOC  liable  to  be  iufloiiioed  by  the 
veitMHDti  of  »oj  putiealer  tooall^or  n^tfbor- 
luoi  It  is  only  upon  great  politioal  queacionB 
thu  that  oonrt  is  at  all  liable  to  be  iafluenced  imr 
■npeity;  whereu,  our  local  mae^atralee  are  very 
auk  to  beinfliiepowi  local  qiwattona  and  excite- 
■ntfc  Itlieitfonhopethat,iftttBtheintenti(w 
»  aolMit  ihii  queatiOD  to  the  people,  of,bow  the 

Judicial  offioea  shall  be  Blled,  they  will 
iho  nbifit  the  question  whether  the  Ezecutire 
ef  the  State  shall  not  have  the  power  to  appctot 
■a  BMginntes.  ft  aeema  to  me  that  it  is  full  aa 
iaportsot  to  the  poo^  to  place  their  pc^ular  ju- 
diaslaOosrs  baywid  the  possibility  of;behig  U- 
SHd  hf  local  infloencaa,  aa  it  is  to  protect  the 

courts  nn<t  Judgea  flrmn  being  biased  Im- 
inpriy;  and  if  this  qosaiion  is  to  be  sabmttted 
to  iha  peofle  at  all,  I  am  an  aawndowat  to  this 


Mr.  COlfSTOCK— I  do  not  think  it  wise  to  in- 
dids  loo  maob  in  this  proposition,  because  if  we 
4oaOkitwill  dafeat  its  own  ol^eeL  Ihavere- 
aidtd  thia  pravlsian,  bron^t  forward  )>f  the 
Jndicary  Committee,  as  one  of  the  wiseat  in  the 
<te«iulk)a.  Now,  it  may  be  very  tme  that  the 
FKfls  will  rote  that  the  Judges  of  their  high 
toons  ebsU  be  appc^tfve  instead  ot  elective, 
vkn  tbey  bb^  not  be  prepared  to  oooflrm  the 
■M  pro^ion  in  regard  to  the  district  attor- 
ns or  to  jnatioea  of  the  peaoa.  I  thereftm 
ttdnk  that  theae  officers  bad  better  not  be  grouped 
B  tins  proposition,  but  that  the  people  should  be 
lUovKt  to  give  tbMr  vote  sabetantially  upon  this 
ris^  4)asetion. 

Ur.  WALB&t-I  withdraw  my  anendmntt. 

Hm  qoeation  wu  pot  on  Uw  notioo  ot  ICr. 
MEei^  sod  It  WM  dMlared  lost 

The  hour  of  two  o^dock  having  arrived,  the 
PKBSIDENT  roianwd  the  ofaair,  and  the  Ooo- 
wioo  took  n  raosn  nnlO  levni  o'clock  this 
maiir 


Bvuuft  BuHioir. 

Ai  Gonvention  re-aasamlded  at  seven  o'olock, 
•pia  lesolved  itsrif  into  a  Coounittee  of  the 
whoia  sod  reeamed  the  oon8idera:ion  of  the 
NfOK  of  die  Committee  on  the  Judiciary,  Mr. 
Ca  DWIOHT,  of  Cayuga,  in  the  chair. 

tbsCBAiaUAN  aQnonoced  the  pending  ques- 
te  to  be  on  the  adopUoo  of  aeotini  11. 

llr.  COOKS— I  want  to  soKKest  to  the  gentle* 
■«  from  Bcbobarie  [Ifr.tErum}  tba^  in  order  to 
Mke  hia  amendment  eSbctual,  he  should  insert 
ft*  word  "eonn^"  after  "  BuffiUo." 

Xr.  KBUM— The  amendment  Is  proper,  I  think, 
■Mdar  to  gin  to  tiw  NOtkm  the  ^foet  I  in- 


.BaqiMtkNi  was  pat  OB  ttwBBeDdmmt  of  Kr. 
^  a^  it  vaa  dadlarad  carried. 

nsre  being  no  fttrtbw  amendment^  the  8E0- 
UTAKT  leMl  lbs  thirteenth  seetioo  aa  followa: 

Bn.  13.  Tha  timea  and  places  of  holding  the 
*>aa  ef  the  oowt  of  appads  and  of  the  general 
M  i|MiBl  tma  of  the  mvnno  cout  within  the 


several  departmenta  and  districta,  and  the  otrcuit 
oonrta  and  courta  trf'  o^r  and  terminer  within  the 
several  conntfei,  shall  be  provided  for  by  law. 
But  provision  shall  be  made  fot  bidding  general 
terms  of  the  supreme  court  at  convenient  |daoea 
in  each  of.aaid  districts. 

Mr.  COMSTOCK— I  move  to  strike  out,  ia  the 
last  line,  the  words  "convenient  places,"  so  that 
it  will  read,  "  but  provisUa  shall  be  made  for 
hddmg  general  terms  of  ^  the  aupreon  oonrt  in 
eadK^satddlstriota."  I'will  ezpUn  to  the  oom> 
mitteethereasraof n^sBMidBent.  Theaection, 
as  It  now  reads,  in  certainly  open  to  thecooatruo* 
tion  that  there  must  be  more  than  one  plaoe  of 
holding  the  general  term.  It  reads  "the  times 
and  places "  in  each  of  the  dlatricta.  Kow,  In 
nearly  all  the  Judicial  districts  of  the  SUte  the 
general  terms  are  held  in  but  one  place.  That  Is 
the  case,  I  know,  In  the  third  distriot.  It  Is  so 
in  the  flflh  district  I  am  not  sure  alwut  the 
sixth ;  but  in  the  seventh  and  in  the  eighth  dis- 
trittta  that  is  also  the  case.  I  simply  wish  to 
leave  it  in  such  alu^  that  it  will  not  be  Impera- 
tive  to  bold  thoee  terms  at  more  than  one  plaoa 
in  a  particular  district 

The  question  waspatontiieamendmMitof  Ibr. 
Gomstod^  and  it  was  dedared  eanied. 

There  being  no  fUrthei^amendmenta,  the  SEC- 
RETARY read  the  fifteenth  section  as  follows : 

Sko.  16.  Tliere  shall  be  inthediyandconntrof 
New  York,  the  auperior  court  of  the  city  of  New 
York,  and  the  court  of  common  pleas  of  said 
city  and  county.  And  there  shall  be  in  the  dty 
of  Buffido  the  aup^w  court  of  said  dty.  The 
add  coortB  shall  BeveraJ^  have  the  Jurisdiction 
tiiOT-  now  severally  poesesa,  and  such  other  orig- 
inal and  appellate  dvil  and  criminal  jurisdiction  aa 
may  be  conferred  by  law.  There  shall  be  five 
judges  of  the  superior  oonrt  <^  the  dty  and 
ooonty  of  New  T«k;  five  Judges  ai  the  oonrt  of 
oomnKW  pleaa  of  the  said  dty  and  oonn^  of  New 
Yu-k:  and  three  Judges  of  the  superior  oonrt  of 
the  city  of  Buffala  The  Judges  of  said  courts 
lespectively  shall  designdte  one  of  their  number 
as  chief  justice,  who  ahall  act  aa  sudi  as  long  as 
he  continues  in  olBce.  Yacanoes  in  said  court 
shall  be  filled  hf  deotim  hf  the  electors  of  said 
dtiea  respeotivdy,  at  the  general  election  nut 
after  the  vacancT'  shall  occur,  and  until  audi 
generd  election  in  the  same  manner  as  vaeandei 
in  the  office  of  Justioe  of  the  supreme  court,  as  ia 
hereinbefore  provided. 

Mr.  COOXS— I  have  an  amendment  I  propoee 
to  offer.  Strike  out  all  after  tbe  words  "  there 
shall  be,"  in  the  first  line^  and  insert  as  follows: 
"such  courts  of  limited  jurisdiction  in  dties  as 
the  Legislature  shall  presolbe.''  I  offer  this 
amendment  wiUi  a  view  to  hearing  gentlunen  who 
have  examined  that  question  express  their  views 
upon  it  I  know  that  it  is  the  opinion  of  quite  a 
number  of  tbe  members  of  this  Conveottoo  that 
these  courts  ought  not  to  be  conatitutionalixed  in 
this  way.  It  is  fbr  the  imrpoae  ^  getlbig  at  the 
vtewB  of  the  dlffbrent  ddegatea  that  I  offer  this 
smendment 

Mr.  COMSTOCK— These  ooorts  oertainly  have 
oot  tbe  same  torrritorial  Jurisdiction  as  the  ss> 
preme  oonrt   But  in  the  territory  for  whioh  tbef 
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prebend  oug'ht  not,  to  be  limited,  I  do  Dot  know 
«zaotlj  the  idea  wlikdi  the  geotleman  from  Ulster 
[Hr.  Cooke]  attaches  to  the  word  Ifmiud  or  Uoii- 
tatioDB  Id  hia  amnidmenb  Tbeea  are  court*  of 
Ter7  ffreat  importanoe  in  that  populous  and  com> 
nercio!  citj.  And  I  apprehend  that  whaterar 
reasoD  we  have  for  fixing  our  supreme  court  per- 
msnantly  on  the  foundation  of  the  Constitution, 
the  same  reaeotu  apply,  and  with  equal  force,  to 
the  courts  in  the  ci^  of  New  Tork,  They  are 
courts  as  important  to  the  people  of  that  city  aa 
any  of  the  courts  in  this  Stale  are  to  the  people 
ofthe6tate.  They  have  aa  large  a  jurisdiction 
vithin  their  territorial  limits  as  the  courts  of  the 
State,  And  we  sU  know  that  the  oontroTcrsiee 
that  are  brought  bto  those  courts  and  determined 
by  them  are  generaUy,  in  antooDt  and  importano^ 
niooh  greater  than  tboee  «4iich  occur  in  the 
courts  of  original  and  general  jurisdiction  through- 
out the  Slate.  I  cannot  think  of  ao;  good  reason, 
and  I  have  heard  none  suggested  on  this  floor, 
although  there  may  be  eut^,  why  those  courts 
should  not  receive  a  recognition  in  the  Constitu- 
tiCHt  of  the  State.  Of  course  by  ooostituttoaalis- 
ing  the  courts  we  do  not  by  any  means  oonsti- 
tutiooalise  the  judges  who  sit  in  the  courts.  We 
do  not  recognize  persons,  ve  simply  re<x%nize  the 
constitution  of  these  courts,  I  wait  to  hear  some 
reason  why  it  should  not  be  done. 

Ur.  COOKE— Heretofore  the  Legislature  has 
been  left  free  to  organize  such  courts  for  cities  as 
they  deeiqed  best  in  view  of  the  necessities  that 
existed.  Than  baa  been,  up  to  this  time,  do  pro 
Tision  in  the  OonsUtatioa  organizia^  any  of  those 
courts.  And  I  am  not  aware  Uut  uie  public 
interests  have  suffered  from  the  omissions  of  the 
Constitution  of  1846,  or  sny  pnor  Constitution  in 
this  respect.  I  had  rather  hoped  to  hear  some 
reason  for  inserting  this  provision  in  the 
ttiiion  now.  If  thw  matter  is  left  to  the 
Legislature  and  the  Courts  prove  biadequate,  any 
omission  can  be  supplied.  They  can  be  created, 
enlarged  and  made  more  comprehensive,  and  bet- 
ter enabled  to  transaot  their  business.  The  rule 
ve  act  upon  in  most  of  these  matters  is,  unless  we 
want  to  restrain  ^e  Legislature  in  some  way,  to 
leave  them  free  to  organize  courts  or  do  other 
fcgislative  bu^neaa  in  a  wsy  which  shall  seem  to 
them  best.  Is  it  important^  is  it  necessary  for 
this  Convention  to  restrain  the  Legislature  in 
respect  to  the  organisation  of  any  courts  in  the 
city  and  county  of  New  York?  The  gentieman 
[Ur.  Comstock]  wants  to  know  what  is  meant  by 
Umited  jurisdiction.  I  mean  by  it,  in  this  amend* 
ment,  a  Jurisdiction  tlut  is  limited  territorially  to 
the  (dnea.  It  may  be  necessary  to  limit  them  in 
r^iard  to  the  subject-matter  of  the  controversy. 
When  one  or  both  of  the  parties  are  required  to 
reside  in  the  city  to  give  the  court  jurisdiction,  I 
believe  it  is  perfectly  proper  to  describe  It  aa  a 
oourt  ot  limited  Jurisdiction. 

The  question  was  put  on  the  amendment  of  Ifr. 
Oooke,  and  it  waa  decland  lost 

Ur.  COU8TO0C— I  move  so  to  amend  the  mo> 
tion  so  that  the  number  of  Judges  of  the  superior 
oonrt  and  the  oourt  of  common  pleas  shall  be  six 
instead  of  five.  I  am  tdd  that  titers  are  lea- 
■ons  of  importanoe  why  the  number  ihouU  be 
rix  instead  of  flre. 


ICr.  8PRN0BB— I  oflbr  the  following  snbstitul 
by  way  of  amendment ;  inserting  after  the  wor 
BuflUo^  hi  line  eleven,  the  following :  *'  the  nun 
ber  of  judges  of  either  of  said  oonrta  may  be  It 
creased  as  the  Leirialature  shall  by  law  direct. 

Ur.  COMSTOCK  —  Does  the  geotiemsD  offe 
that  as  an  amendment  to  my  amendment  or  t 
the  section? 

Ur.  SPIfNCEB— As  an  anwodment  to  th 
amendment  of  the  gentleman flrom Ommdaga  [Mi 
Comscocli]' 

Ur.  COUSTOCK  — I  think  the  amendmeo 
would  be  very  useful,  although  I  think  the  ooe 
offered  should  be  adopted  also.  I  offered  m 
amendment  for  the  reason  that  the  ooutt  shoul 
not  be  reduced  by  this  Constitution.  The  pro[ 
osition  is  to  reduce  the  number  of  the  court 
but  no  nood  reason  baa  yet  been  given  for  it  tha 
I  know  of.  and  very  good  reaooos  exist  wh; 
it  should  not  be  done. 

Ur.  SPENCER— If  the  gentleman  will  alloi 
me;  I  suppose  that  the  section  provided  for  ili 
Constitution  of  those  courts  as  tbey  now  exiai 
I  will  withdraw  oy  amendment  for  theprenem 

Ur.  KRUU— I  would  like  to  inquire  of  th 
gentleman  from  New  Tork  [Mr.  wurrin]  hot 
many  judges  are  now  in  the  oonrt  of  commo 
pleas. 

Ur.  OARTIN— There  are  threo. 

Ur.  KRUU— Does  the  gentieman  propose  t 
increase  the  number  to  six. 

Ur.  GAKYIN— This  section  makes  the  numbo 
Ave;  but  for  the  purpose  of  making  the  omr 
effective  I  propose  to  tbe  gentieman  fivm  Ouoe 
daga  that  he  increase  the  number  to  riz. 

Ur.  BOBEBTSON— Some  doubts  have  been  ex 
pressed  as  to  tbe  propriety  of  having  conrtti  it 
troduced  into  the  Constitution  which  are  not 
part  of  the  general  system,  as  it  is  termed,  for  Ut 
admiidstratioD  Of  Justice  in  tbe  State.  It  wout 
be  improper  ondoubiadly  to  have  any  thing  iutra 
duced  but  a  uniform  administration  of  jimuu 
throughout  the  State,  were  it  not  that  w  liav 
ID  two  extremes  of  the  Sute,  m  two  Uxxlitief 
a  dense  population  haviug  interescs  in  the  con 
merce  of  the  Slate,  in  such  manner  as  to  hav 
numerous  and  important  oontroversies  arise  ou 
of  tbe  common  traosaotions  ct  lU^  for  th 
diapoeitloo  of  whldi  three  local  courts  hnv. 
been  established.  These  three  institutionR  hav 
been  tried  and  their  success  has  been  the  r»nul 
of  experienoe.  Tiiey  have  stood  the  test  of  liiot 
two  of  them  for  more  than  twenty  years,  and  th 
last  for  a  con  aiders  ble  number  of  yearn  pant,  ati< 
they  have  all  of  them  met  with  tbe-approbation  o 
the  portions  of  the  SUta  In  which  tbey  hrtve  nd 
ministered  justice.  It  will  be  dUBouIt  to  cnn'<eiT« 
therefore,  why  we  should  not  inolude  in  ib 
Judicial  system  of  the  Sute  these  three  tenders  t 
the  great  Judicial  maohiues  by  whli^  J>isiice  i 
administered  in  tbe  way  in  which  it  has  beeit  pre 
posed  by  the  committee.  Tin  expense  of  main 
laining  those  adtUtiooal  and  ■nbordlnato  brancht* 
of  tbe  Jndldary  system  i«  to  be  borne  by  the  fai 
habitaota  of  the  localities  for  whose  bencat  the^ 
are  created.  If  we  provide  that  the  Judiciary  ford 
of  tbe  State  of  New  Tork  ahall  consist  only  of 
uniform  system  of  supreme  oourt  Judges,  tiier 
would  noceaawUy  bt  a  tax  umd  (hs  ^(Me  for  tb 
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■l«7^*lvBln4l*^*i>dtteotlMr  parts  of  the 

— diiifceijF  ooDDected  widi  Hm  working  of  that 
fTHes.    It  would  be  ■  relief  to  tbe  cttjr  and  coaotj 
af  New  fork  and  the  city  of  Bnfliilo  to  havfr 
Tkem  addikiODal  courts,  and  their  aupport  would 
■fiat  no  bardfiQ  npoa  the  rest  of  the  people  of 
(be  State.    Aa  tbeae  ooorta  are  now  constituted, 
a«r  salariea  and  expenaea  ua  bone  hy  thost 
fmonawhoparticolartyfedttMbenedt.  Wbanaa, 
As  jodiciaiy  ayatem  in  regard  to  tbe  administra- 
tea  of  joaCioe  by  this  great  State  conn,  the  au- 
F— ■  court,  is  borne  by  the  State  at  lai^. 
Zhaa  pro  tanto   the    State    of   New  York 
'■  reeved  from  the  bnrden  of  supporting  that 
eu-bcancii  o(  tbe  jodkaair  patera  for  too  ad* 
aaaiatntiim  of  juatioe,  in  the  ot^  of  Ifew  Tork, 
bf  the  two  courts  of  that  ci^,  and  the  diizena  or 
tba  flounty  of  Erie,  by  the  superior  court  of 
lha  oty  of  BuOalo.   We,  therefore,  take  from 
As  rt-sidue  of  the  State  a  burden  of  a  peculiar 
AwacMT.    I  therefore  maintain  that,  in  regard 
ta  the  raaes  disposed  of  by  those  courta,  the 
mt  of  ttw  people  of  the  State  ouaht  to  be 
lariec^y  wDlliig  and  aozious  that  tbsM  histitu- 
tiaaa  Aoold  be  auataioed,  because  it  reUercs 
ifacsk  from  the  burden,  and  because  the  people 
vho  are  to  be  beneflled  by  them,  and  for  whom 
ihiyaco  peculiariy  created,  are  thoee  who  best 
DaderaCaDd  what  coaia  should  be  Doroe  for  tbe 
parpoee  <tf  mainlaiiUDg  then.   In  r^;aid  to  the 
asBber  ot  judges  I  am  aattaAed  that  six  ia  the 
mm  beBeOcial  linmber  we  oan  poeaibly  adopt  for 
the  poipoee  of  carrying  on  the  bunneaa.  "Wt 
ttm  have  the  amalleat  odd  number  judges, 
tkne,  for  »  general  term,  and  reviaiDg  any  mis- 
take thftt  may  be  made  in  dedaions  by  single 
jadgea.    We  have  two  judges  engaged  in  the 
Bial  of  caaeai   We  have  another  Judge  engaged 
b  carrying  tm  that  Imodi  of  the  adminlstraUoo 
«f  joalioB  which  oonaiata  of  moUoos  at  chambers, 
e^oilj  oaaea,  and  other  busiDesa  pertuniog  to 
fyedel  tenoa.  In  ttiat  way,  the  whole  maobineiy 
ii  flunring,  io  clearingoff  the  calendar  of  thoee  caaea 
vtneh  relate  only  to  the  buaioBas  of  the  city  of 
Sew  Tork.    I  therefore  would  humbly  suggest, 
■nleM  the  conumttea  find  some  oogent  reason  for 
flsatiBODg  Um  number  five  aa  reptvted  the 
Jndiaacy  OoBimitteat  that  the  number  ahomd  be 
aix  in  both  courta,  sufajaot  to  a  change  by  an 
addiooB  to  the  number  by  the  Legislature,  if  here- 
ater  the  mnlli[dicity  of  buaineaa  should  require 
anincreaae  of  judgea;  and  the  flexibility 'should 
be  provided  f<v  this  section  whioh  is  proposed 
by  the  gentleman  from  Stauban  [Mr.  Spenoerl 

Mr.  S.  TOWNSEND— I  would  'like  to  inquire 
of  the  geoUemao  from  New  Tork  what  prupor- 
Ikio  of  the  boainesa  of  the  auperior  court  arisen 
fonly  from  the  oommercfal  traosactioDH  of  the 
tiqr,  and  whether  or  not  a  considerable  portioti 
•f  tbe  buaineaa  doea  not  ^operly  belong  to  oth«- 
nmuiea     tbe  State  T 

Mr.  BOBBBTSON— The  jorfadtction  of  the  su- 
psiwr  oonrt  of  the  city  of  New  Tork  and  of  the 
aommon  pleas  also,  refers  entirely  to  cases  in 
which  tlM  defendsots  are  reeidents  of  the  cit; 
and  coao^  of  New  Tork,  or  may  be  served  with 
frooeaa  therein.  By  far  the  greatest  part  of 
tbe  busiaeas  ta  that  which  relates  to  transactions 
eiibcf  hotweon  partiea  leaidioK  in  the  city  and 


oounty  of  New  Tort^  ortnlta  by  reaidenta  there 
firom  whom  gooda  may  have  been  purcbaatd,  or 
with  whom  commercial  cootracta  have  been 
made  by  parties  residing  elsewhere^  but  who  are 
found  in  the  dty  and  upon  whom  proAesses 
may  be  served  there.  Very  rarely  do  any  cases 
come  into  UiMe  courts  wbi<di  grow  out  of  trans* 
aotiona  is  other  portions  of  the  State. 

Mr.  FOLQBR— What  ia  the  oooditlon  of  tbe 
calendar  in  those  oourtaT 

Mr.  BOBBRTSON— Document  33,  which  is 
the  report  of  tbe  clerk  of  the  superior  court,  in 
answer  to  a  resolution  of  this  body  asking  for  is- 
formation  in  regard  to  that  matter,  reporta  the 
number  of  caaea  on  the  calendar  m  1866.  The 
whole  number  of  the  oaaea  on  tiie  calendar  on 
January  Ist,  1866,  at  general  term,  was  forty 
The  number  of  oases  during  the  whole  year,  tiirea 
hundred  and  eleven ;  the  number  of  appeals 
argued,  one  hundred  and  forty-six.  I  may  add 
that  at  every  general  term  in  tiiax  court  the  whole 
oaleodar  is  called,  and  all  the  cases  oould  be 
heard  if  the  oounael  were  not  engaged  in  oaaea 
elsewhere  vhich  prevent  their  belag  teady  to 
argue.  In  January,  1866,  the  number  of  caaea 
on  the  special  term  caiendsr  was  thirty-nine ; 
motions  heard  and  decided  at  chambers  in  thut 
month  were  three  hundred  and  forty-Beveo.  We 
may  take  thia  aa  a  apecimen.  Every  one  of  these 
cases  were  called  on  that  calendar.  The  recapit- 
ulaUon  gives  the  number  of  motkms  heard  and  de- 
cided at  3,808 ;  the  numberof  caaea  on  the  calen- 
dar 392,  and  the  number  of  cases  tried  at  special 
term  102,  In  ^e  trial  terma  tbe  whole  numbt^r 
of  cases  on  the  calendar,  January  1st,  I86t>,  was 
2.361.  The  number  of  cases  are  all  spectfled  as 
well  aa  the  number  of  casea  tried  and  tbe  dudi- 
ber  of  oaaea  added  to  ^e  calendar  during  that 
year.  So  also  tbe  naturalization  buaioeBa  at 
times  occupies  greatly  the  attention  of  all  the 
judgta  of  the  court  The  numler  of  naturalize- 
lioiis  for  1866  was  6.&0']. 

Mr.  &  TOWNSEND— I  regret  there  Is  no  one 
of  the  repreaeniatiTek  firom  the  of  New  Tork 
on  the  floor  to  raise  tbe  question  tiwt  I  am  about 
ta  That  is,  why  ^ould  the  city  of  New  Tork 
be  compelled  to  support  and  contribute  to  tbe 
entire  expenses  of  the  Judiciary  of  her  ow  n  city  and 
county,  aa  well  aa  that  of  other  couutiea  of  the 
State?  I  see  it  stated  that  the  expenses  of 
ibe  jurisprudence  of  tbe  city  of  New  Tork, 
chargeable  upun  the  county  taxation,  amouut 
to  about  half  a  million  of  dollars  per  year. 
Aa  a  QMtter  of  i>rindple,  I  submit  that  all  the 
litigatioo,  with  the  exception  perhapBof  the  peculiar 
class  that  has  been  roerttioned  by  my  honorable 
frienJ,  abould  be  charged  equaUy  to  the  State  at 
large.  I  think  there  is  an  anomaly  here.  In  the 
first  plaoe,the  creating  of  the  two  courts,  with  pow- 
ers co-equal  to  that  of  the  supreme  court,  is  an 
exception  to  our  general  ^atem.  There  are  some 
tweuty  odd  representalivea  from  that  dty  who 
ougbt  u>  be  here  to  prevent  thia  apparent  In- 
jusiioe  to  the  tax  payers,  or  at  least  the  county 
of  New  York,  and  I  fee)  some  diffidence  in  press- 
ing these  vidwa.  But  it  seems  to  me  that  here  is 
a  marked  anomaly,  aod  the  queatjoo  presents  it 
self  to  my  mind,  whether  we  ^uld  cmiatitution 
aliaeit.   I  think  not  ^  . 
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ICr.  (X  E.  PUtEBB— I  would  like  to  inqotra 
from  Mine  genllemui  who  haa  experiecce  i^etfaer 
there  is  any  neoeadty  for  doubling  the  present 
Dumber  of  Judges  in  the  common  pleaa  court  I 
understand  there  are  but  three  now.  I  have  but 
Ter7  little  experieooe  mTseir  ia  the  matter.  I 
would  like  to  mqulre  what  the  Deoeesi^  ta. 

itx.  D  ALT'— I  suppose  wbstoTer  reasons  Justify 
the  present  number  <^judgeaofthe  superior  oourt, 
Justify  also  the  same  number  for  Uie  court  of 
oommon  pleas.  The  reasoni  are  plain.  The 
court  of  oommoo  pleas,  from  Uie  limited  number 
of  itsjndgec  it  the  most  heaTdj  wmrked  oourt  in 
the  litf  of  New  Tmfc.  Its  presnit  force  Is  quite 
inadequate  to  its  labors.  Its  ordioaiy  busineea  is 
as  great  as  that  ot  the  euperior  oourt,  and  it  ie,  in 
addition,  the  appellate  court  of  all  tiie  inferior  tri- 
bunals in  the  atj.  I  am  constrained  to  say  this, 
although  one  of  the  judges  of  the  court,  that  tiiere 
is.  perhspe,  oo  tribunal  in  this  State,  the  labor 
of  which,  in  proportion  to  ita  numerical  force,  Is 
as  great  as  the  court  of  oommoD  pleaa.  The  bus- 
in^  of  both  these  courts  is  jerj  heavy,  and  I 
can  only  say  io  reply  to  the  gentleman  from  Ti- 
ogeL  [Ut.  0.  B.  Parker],  whatever  number  is 
necessary  to  oany  on  the  buinesa  of  the  inperior 
oourt  is  equal^  required  in  (he  oonrt  ot  ooaimon 
pleas. 

Mr.  PIEBRBPONT— I  beUere  it  will  be  found 
to  be  the  UDiTereal  sentiment  itf  every  lawyer  of 
the  city  of  New  York,  that  it  is  very  deurabte 
to  increase  the  number  of  judges  In  the  court  of 
common  pleas.  I  do  not  know  that  there  ia  any 
differenoe  in  the  oiiinl«i  of  lawyers  upm  thia 
question.  

Mr.  8HITH— I  do  not  tUnk  that  ttioee  who 
live  in  the  oountry  should  complain  of  an  inoreaao 
of  the*  judicial  force  la  the  city  of  New  York. 
The  supreme  oourt  judges  are  supplied  by  ^e 
State  and  paid  out  of  the  State  treasury ;  but  of 
course  they  are  wholly  unable  to  perform  the 
large  amount  of  business  in  the  city  of  New  York. 
If  that  oi^  needs  a  larger  judicial  force,  and  the. 
people  there  are  willing  to  pay  for  it.  certainly 
tboae  who  live  in  the  oountiy  ought  not  to  oom- 
plahL  I  take  this  occasion  to  apeak  of  the  re- 
ports of  the  superior  court  and  the  court  of  com- 
mon pleas  of  tba  city  of  New  York,  inasmuch  as 
on  two  or  three  oooaslooa  I  haveoHnmented  with 
tome  degree  of  severity  opfn  the  character  of 
oar  supreme  court  reports.  I  regard  the  reports 
of  tbo  superior  court  and  of  the  court  of  common 
pleaa  of  the  otty  of  New  T«ffk,  as  very  valu- 
able, and  as  lodiapensable  to  a  lawyer  who  deeires 
to  keep  himself  thoroughly  posted  bpoo  the  law. 
The  repOTts  of  the  ctHnmon  pleas  are  eepetaally 
valuable  to  lawyers  m  the  country,  because  they 
embrace  a  clasa  of  cases  that  are  of  frequent 
occurranoe  in  the  oouDtry.  I  ntu  to  appeals 
from  Justioes'  courts.  Z  wish  to  lay  thil,  beouiae 
I  would  not  do  Injustice  Io  the  reporta  of  any 
court  in  the  State. 

kr.  COOEB— I  would  like  to  Inquire  of  the 
gentleman  from  Fulton  [Mr.  Smith],  where  he 
llnde  any  ^stioctkm  between  the  supieow  court 
and  these  local  ooorta  with  reapert  to  their  being 
paid  by  the  StataT  If  I  understand  MOtiOD  IT, 
it  pata  them  all  oa  aame  footing  the  State 
has  to  pij  the  nlariei  4tf  ihoH  judiei ;  the  Hwe- 


rlor  court  and  the  ooort  of  eommoDploa,  as  wel 
aaof  the  supreme  court 

Ifr.  FOLOEB— I  would  like  to  aak  the  |restl9 
man  from  Ulster  [Ur.  Oooke]  where  he  flods  in 
seotkm  11  any  thing  requiriqg  the  State  kreesno 
to  pay  them?  The  bare  fact  of  putting  Uwm 
ooorts  in  the  Omstitutton  doae  not  make  them  ■ 
State  ezpenae,  any  more  than  putting  e.ooaa^ 
court  into  the  Gonstitutkm. 

ICr.  OOOKK— I  was  alluding  to  the  distinotlon 
nude  by  the  gentleman  from  I^lton  [ICr.  8mith3 
I  take  it  that  the  provislcm  in  section  17  gnann- 
(ees  to  these  juries  their  salaries,  and  I  praauM 
they  would  have  to  be  paid  1^  the  Stota 

Mr.  SUITH— I  named  the  dlstinctioD  upon  the 
authority  of  the  gentleman  from  New  Torlc 
[Ur.  Bobertaonl.  I  supposed  that  the  distinction 
existed,  aud  believe  stiu  that  it  does,  although  I 
am  not,  at  the  moment,  aware  <^  the  provision  of 
law  upon  which  the  geotleman  bued  his  state- 
ment He  will  be  able  to  explain  it  doubt- 
leas. 

Ur.  COMSTOOE— I  am  quite  sure  it  is  not  the 
oonetruotion  of  section  17,  that  these  courts  shall 
be  paid  out  of  the  treasury  of  the  State.  It  merely 
requires  that  they  shall  have  a  oompensation  to 
be  fixed  by  law,  not  that  that  oompensatioai  ehall 
be  paid  by  the  Smu.  Those  courts  are  now  paid 
t^tbe  Siata 

Ur.  DALY— Under  Ow  wdsting  o^iaidiBtko 
of  those  ooorta,  in  the  spedal  act  which  e»ata^ 
there  la  a  provision  that  oompensation  shall  be 
fixed  by  law.  That  oompensation  is  fixed  by  the 
boardofBuperriaoralnthecityofNewYork.  Ito 
oonrts  have  never  been  a  chante  upon  the  State 
from  the  time  of  their  organisation  to  the  iveseai 
day.  There  ts  nothing  in  the  Oonstttutlmi  which 
m^es  them  a  charge  upon  the  Stale. 

Ur.  HALE— I  would  suggest  that  if  there  is 
any  doubt  as  to  the  efiboi  of  this  section  11,  a 
very  slight  modifiactkm  would  remove  the  doubly 
inaamw^  aa  all  gentiemen  are  quite  agreed  that 
thoie  oonra  ahould  be  sappoited  Iqr  the  oi^  of 
New  York.  I  suppose  there  will  he  do  objeetion 
to  such  a  modification. 

Ur.  BECKWITH— If  gentiemen  wiU  look  at 
the  proviaiona  of  this  reptvt,  they  will  find  that 
in  the  next  oection  provi^cm  is  made  fur  a  ooun^ 
court  It  provides  that  the  supervisors  sbaU 
fVimiBh  means  to  pay  for  their  eervicea.  It  leaves, 
therefore,  the  supiuior  court  and  the  oourt  of 
commdb  pleaa,  of  the  city  of  New  York,  on  the 
eame  footing  aa  the  supreme  oourb  It  trovides 
that  they  shall  be  paid,  without  saying  who  shall 
pay  them.  When  it  comee  to  the  county  court  it 
provides  that  the  supervisora  shall  pay  the  salaries 
of  tbeee  judges.  So,  it  aeema  to  me,  to  raise  the 
queaiioo  and  answer  it,  tiiat  they  are  lo  be  paid 
b7  the  atate^  ezoeptlng  tte  ooonlj  ooorts,  for 
whkdi  providon  is  to  be  made  1^  the  board  of 
flupervisorSL 

Ur.  DALY — It  is  a  very  eairy  matter,  h  his 
been  suf^ceeted  by  the  gentleman  from  Essex  [Hi 
Hole],  to  remove  our  oUBcul^  by  ameDdmeat 
But  I  see  no  oooasioo  for  it  Then  is  an  exiMtng 
■tatato  wUoh  dedaraa  how  Ihey  ehall  be  pai£ 
TUi  natute  la  not  aholished  to  tiiis  ptorisianaf 
the  OoBBtitntion.  It  atill  naudna  in  lam. 

Ur.  OOOKE— I  would  like  to  inanin  Uw 
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■'  girtown  ftom  New  York  [Ifr.  Daly],  whether 
I  )h  UunkB  that  be  K>f  Here  the  OonBtitutioa 
■'  fcr  tiie  Oxnt  time  prorides,  thet  there  BhaU  be 

('  TTtam  cxsnstitutiooal  oooite,  in  the  city  of  Kew 
Tvfc,  »  mpmor  ooart  and  commoo  pleas,  and 
IB*  ■uporloT  oonrt  ai^Boibio,  and  tiiat  the  Legia- 
Inra  aliall  fix  tiw  pn^  <^  the  Judges.  Kow,  is 
i^are  noc  dangw  of  a  diflbrent  emstruotion ;  that 
An  pvovMoa  may  be  considered  as  abrogating 
Btetote^  or  is  it  Dot  a  fact,  that  the  Legia* 
ktera  could  repeal  that  act  7 

Mr.  DALY — I  will  anggest  that  the  gentleman 
feom  B— K  [Mr.  '3aie\  is  probaUy  preparing  an 
ndmtmt  which  will  remove  all  difficulty. 
Mr.  BOBBBTaON— I  sappose  there  will  be  no 
nBedl^  uDtD  we  come  to  section  17.    There  is 
w>  pranaion  tor  the  psyment  of  any  thing  to  any 
d  the  judges  of  the  State.   It  is  a  matter  entirely 
of  oonTemeDoe  or  expediency  on      part  of  the 
XflgfaUtme,  whether  thw  duww  to  pay  any 
■alary  to  the  JuatioeB  ot  the  saprenw  court  or 
aoc    The  probability  is  no  one  would  be  willing 
to  eater  on  those  oneroaa  duties  without  the  pay- 
waut  of  some  oompensation.    Therefcm  it  is  not 
tmtd  we  oome  to  sectioa  17  that  we  can  at  all 
fix  bj  whom  tbese  salaries  are  to  be  pakL  I 
can  see  bo  difficulty  in  providing  for  their  oom- 
yiMiHiiii  to  be  fixed  by  law,  and  this  wQt  Mdve 
aU  the  difficult. 

TbB  question  was  put  on  the  amendment  of 
lb.  Comatock,  and  it  was  declared  carried. 

Mr-  EV-ABTS— I  beg  leave  to  offer  this  amend- 
■mt  to  come  in  at  the  close  of  sectioii  16  as  it 


•Tadldary  Ooumlttee^  and  with  the  Justfces  of 
these  two  courts  who  have  seats  in  this  C<»iveD- 
tton,  and  I  do  not  find  that  any  objection  presents 
itself  to  their  miods.  I  therefore  propose  the 
amendment,  and  oonoeive  that  no  harm  can  arise 
tnm  its  adopticHL 

The  qnesnm  was  pot  on  Uw  amendnent  of  Mr. 
Evarts,  and' it  was  declared  carried. 

Mr.  HALE — move  to  amend  the  seotkm  Iqr 
adding  thereto  the  following; 

The  BBOBBTABT  read  the  imendmaiit  as  fol- 
lows: 

Tbejn^^of  tiw  oonrts  mentitmed  in  tlili  aeO' 
tion  shall  M  pdd,  aod  the  expenses  of  said  oourta 
defVayed  in  the  manner  now  provided  by  law. 

Mr.  EYABTS— ^hy  is  it  neoessary  to  confine 
the  power  of  the  Legislature  to  the  methods  now 
provided  by  law  T 

Mr.  BE9KWITH— I  would  suggest  to  the  gen- 
tleman, that  he'  insert  his  amet^ment  after  ttM 
words  "  county  judge." 

l/ir.  HALB-fl  think  we  would  remove  all  diffl< 
culty  by  Btrikiog  out.tbe  word  "now,"  and  leav- 
ing it  to  the  Legislature.  It  is  more  convenient 
to  put  the  amendment  here  because  all  these 
courts  are  mentioned  in  this  section,  and  it  will 
not  be  neoessary  to  repeat  their  names. 

The  question  was  pat  00  the  amendment  of  Mr. 
Hale,  and*it  was  deosred  carried. 

TherQ  being  no  ftirther  amendment,  the  SEO* 
BETABY  read  the  sixteenth  section  as  follows : 

8eo.  16.  Justices  of  the  supreme  court  shall  be 
elected  by  the  electors  of  tbeir  respective  depart- 
ments: judges  of 'the  superior  court  of  the  city 
and  county  of  JSqw  Torlc^  and  the  court  of  com- 
mon pleas  of  the  city  and  county  of  New  Tork, 
by  the  electors  of  that  city  and  eouqty;  and 
judges  of  the  superior  court  of  the  city  of  Buffalo, 
by  the  electors  of  that  city.  The  said  justices 
and  judges  shall  hold  their  offices  during  good 
behavior  unUl  they  respectively  attain  the  age  of 
seventy  years. 

Mr.  OHURGH— I  oRbt  the  following  amend- 
meot,  to  oome  In  after  the  word  "  dty "  in  the 
uxtb  Kne  of  the  sixteenth  section. 

The  SEOBETABY  read  the  amsndment  as 
follows : 

"  At  the  first  election  of  juslices  of  the  supreme 
court  under  this  Oonstitution  no  elector  shall 
vote  for  more  than  six  justices  In  the  d^iartmens 
in  which  ten  are  to  be  elected,  nor  more  than 
five  in  a  department  in  which  eight  justices  are  to 
be  elected,  and  at  the  first  election  of  judges  of 
^e  superior  court  of  the  city  of  New  Yorx,  and 
of  the  court  of  common  pleas  of  the  said  city  and 
county  of  New  York,  no  elector  shall  vote  for 
more  than  four  Df  said  judges,  and  at  the  first 
election  of  judges  of  the  superior  court  of  the 
city  of  Buffalo,  no  elector  shall  vote  for  more  than 
two  of  said  judges." 

Mr.  SPEKOER^I  offer  tiie  ,f(^owing  by  way 
of  substitute. 

The  &ECRETABY  read  the  substitute  as 
follows: 

"  The  justices  aod  Judges  of  the  present  supreme 
and  superior  oourta  and  courts  m  common  pleas 
shall  be  justices  and  Judges  of  the  said  courts 
hereby  established  during  tiie  terms  for  which 
they  were  zespeotiTely  elected." 
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BOW  reads: 

The  SBCBETABY  read  the  amendment  as 
fDDowa: 

Add  to  Motion  10:  "It  shsU  be  competent 
for  the  Legislature  to  provide  by  law  for  the  de- 
taHing  of  one  or  more  judnes  of  the  superior 
court  or  of  the  oonrt  of  common  pleas  of  the  city 
New  Yoi^  to  hold  circuits  or  spedal  terms  or 
the  smreme  court  in  the  dty  and  county  of  New 
Y(Ht  mm  time  to  time^  aa  the  ttigencles  of 
judicial  bo^nen  in  that  dty  and  county  may 
require." 

Mr.  EYABTS— This  matter  was  talked  of  some- 
what in  the  Judiciary  Committee,  and  we  dis- 
coaaed  what  was  familiar  to  us  and  familiar  to 
the  gentleiiien  of  the  profession  in  the  Conven- 
tioo,  ue  hmbit  wbidb.  iwerailed  in  Bngland,  and 
which  hu  been  firaod  very  usefUwhen  an  aocu- 
B&uladon  of  business  should  arise  in  any  circuit, 
\f  authori^ng,  by  special  commission  f>om  the 
crowQ,  a  barrister  to  discharge  particular  functions, 
(at  a  lonited  period,  for  the  relief  of  that  particular 
drciuL    Now,  we  all  appredate  the  expected 
growth  of  the  dty  of  New  York,  in  its  popula- 
laCioa  and  in  its  wealtii,  in  its  business  and  in  its 
lid^tion,  and  it  should  have  as  much  provision 
Ibr  the  accommodation  of  its  busmess  as  is  pos- 
sible under  our  Constitution.   It  has  occurred  to 
me  that  this  amendment  which  I  propose,  with- 
out adding  in  the  least  to  the  permanent  judicial 
force  of  the  State,  or  of  the  dty,  or  of  the  county, 
or  to  th9  expenses  of  the  same,  might  be  such  as 
would'  be  found  practioallj  nsenil,  and  thus 
the  public  would  be  benefited  without  iqjury  or 
nairing  of  the  Jodidal  machinery  of  the  State. 
I  hsiT*  ooabrred  wUt  imloai  memben  of  tlw 
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Tbe  qoestkn  «w  pat  on  Uw  uBendmnit  of 

Kr.  Spencer,  and,  on  a  diviuQii,  It  was  declared 
Joat  bj  a  TOte  of  40  to  10. 

Tlie  question  recurred  on  tbe  ameodmeatof 
Ur.  Church. 

Ur.  RATHBUK— I  wish  tQ  aak  tbe  gentleman 
from  Orleans  [Ur.  Church],  wlwtlm-  he  providea 
for  lh«  election  of  tbe  ^dges  of  tbe  auperior 
court  and  the  court  of  cocnmoo  pteaa  of  ITew 
York  as  for  the  other  courts  7 

Ur.  CHURCH— Ur  amendmeot  proridea  for 
the  same  maoQer  of  election,  ao  &r  aa  tbe  minor* 
ilT  priDdple  is  oonoemed. 

Ur.  BA.THBUN— That  la  what  I  mean. 

Ur.  ALVOBD— I  would  aak  tbe  gentleman 
from  lS»w  York,  end  the  other  members  of  this 
committee,  in  the  light  of  tbe  result  of  the  elec- 
tion in  that,  dly  last  year  and  the  year  before, 
there  being  no  minority  body  to  be  represented, 
even  by  this  Bjyatem,  vbetber  the  turkey  is  not 
on  one  udef  [Laughter.]  It  gives  those 
genUemen  who  represent  the  oominaDt  party  m 
uist  portion  of  the  State  the  power  of  electing 
tbe  whole  of  the  judges,  under  this  system,  of 
their  own  special  kind  and  character,  and  it  com- 
pels us  in  the  country  to  elect  their  men.  TSovt, 
outside  of  this  plan,  I  am  opposed  to  just  ex- 
BOtly  what  has  happened  in  this  case.  I  am 
opposed  to  the  prindple  as  utterly  inoonsistent 
with  our  democratic  form  of  government,  that  a 
mfnorib*  should  have  a  right  to  select  any  of  those 
men.  The  majority  in  all  cases  should  speak  in 
these  matters.  It  would  be  undertaking  to  say : 
Tou  shall  elect  six  men  and  only  vote  for  four — 
which  is,  in  my  opinion,  a  mistake  of  terms ;  it  is 
BO  election.  It  permits  the  minority  of  the  peo- 
ple to  say  that  they  will  have  such  as  theypIeaM 
for  tbeir  Judges,  although  they  may  be  oboorious 
to  tbe  majority  of  tbe  people  in  other  reapecta, 
Id  reference  to  their  politic»l  character.  I  hope, 
therefore,  that  we  shall  atop  now,  and  that  we 
shall  take  back  what  we  have  don%  so  far  as  thb 
report  is  ooocemed,  in  reference  to  tbe  Section  of 
tbe  Judges  of  tbe  court  of  aroeals. 

Ur.  fOTTira— I  think  the  gMitleman's  [Ur. 
AlTord's]  party  gets  a  very  laige  alice  of  the 
turkey  in  the  division  of  ibe  State  into  four 
judicial  departments.  It  is  perfectly  evideut 
that  the  first  and  second  Jndinial  districts,  as 
they  are  now  oonstituied,  must  be  tbe  first 
department  That  the  third  district  which 
la  and  has  been  for  a  Img  time  demoentlc, 
must  be  united  with  tbe  fourut  district  to  make 
the  second  department,  which  will  make  a  re- 
publican department,  and  the  result  will  be 
thai  there  will  be  one  democratic  departmeut  in 
the  State  and  three  repnbUoaB,depanmea(s.  And 
I  think  If  Uiere  is  any  fault  to  b«  found  about 
this  dlvisioD  of  the  apoQs  between  the  parties  in 
the  State,  we  Justly  have  ocoaaion  to  make  our 
■hare  of  tbe  complaints.  I  was  in  favor  of  the 
mlnori^  representation  recommended  here,  but 
the  party  in  tbe  minority  has  defeated  the  plan 
and  taken  from  us  one  Judielal  dutrict 

Ur.  KRUU— I  have  been  in  fiivor  of  the  rep- 
reseutation  of  minorities,  and  upon  tbe  Boor  of 
this  Convention  voted  in  favor  of  representing 
minorities  in  the  Legislature.  In  that  I  was 
overruled  br  the  tom  of  the  ouio^  <rf  the  dele* 


gtfes     tUa  OoDTcnUoD.  I  would  be  in  Ihror 

of  the  representation  of  minorities  in  the  electicKi 
of  Judges,  but  I  desire  such  a  representation  of 
minorities  as  shall  truly  represent  minorities  and 
not  majorities.  Let  us  look  at  this  question.  Tbe 
city  of  New  York  has  six  Judges  of  the  auperior 
court,  six  judges  of  the  court  of  common  pleaa, 
and  ton  judges  of  tbe  supreme  court,  making 
twenty-two,  and  the  city  of  Buffalo  has  three 
judges  of  the  superior  court — in  all  twenty-fire — 
more  than  half  of  the  judges  of  the  State 
of  Kew  York.  In  addition  to  that,  by  this 
minority  principle^  they  pn^>ose  to  take  one-third 
of  all  the  other  Judges  of  the  State  of  New  York. 
Now,  I  submit  that  such  a  representiou  of  minor- 
ities is  merely  a  repreaenution  In  name  and  not  a 
representation  In  fact.  Therefore  I  agree  with 
the  gentleman  trom  Onondaga  [Ur.  Alvord]  and 
hope  that  this  omundment  will  i>e  voted  down 
and  also  that  we  shall  return  and  correct  tbe 
same  principle  establiBlied  with  reference  to  the 
court  of  appeals. 

Ur.  EYARTS— I  am  not  disposed  to  be  wholly 
inattentive  to  the  consideretiona  of  political  fair- 
ness or  of  political  calculation  that  may  present 
themselves  upon  the  arrangements  that  we  are 
making  in  this  ressrd.  Tbe  gentieman  from  Scho- 
harie fUr.  EnuDj  was  a  little  wrong  in  hia  arilh* 
metic  m  putlii^  down  ten  Judges  for  the  suprenie 
court  in  the  ci^  of  New  York.  There  ate  but 
Sve.  There  are  ten  in  the  department,  which 
includes  the  second  district  as  well  as  the  first. 
But  in  regard  to  tbe  present  condition  of  tbe  suf- 
fVage  of  the  city  and  county  of  New  York,  re- 
Terred  to  by  the  gentietnan  from  Onondaga  [Ur. 
Alvord],  it  can  hardly  be  r^rded  as  a  permaueot 
condition  of  the  suff^'^.  Uiaughter.]  Whenever 
the  party  now  there  so  much  in  the  minority  loses 
still  furtiier  its  hold  upon  the  suffrage,  then  the 
party  whidi  will  then  include,  substantially,  all 
the  votes  of  that  c»ty  must  divide  itself  on  some 
new  issues  of  politics.  It  is  Impossible  that  one 
party,  the  republican  party,  should  remain  in  the 
condition  that  it  now  is;  it  must  either  increaae 
or  diminish,  and  eitiier  way  this  disparity  will  be 
removed.  But  we  oertitiiUy  must  see  all  these 
judgeships  in  tbe  bands  of  this  political  majority 
upon  the  ordinary  method  of  election.  We  lose 
nothing,  therefore,  in  that  reepect  there.  We, 
tiie  minority,  I  have  no  douttt,  will  get  on 
the  bench  there  under  this  arrangeneat,  four 
judgeeof  our  own  party;  but  if  we  do  not  we 
sbaU  at  least  hold  a  most  important  poww  as  a 
minority  in  choosing  between  the  diflferent  candi- 
dates of  the  same  party  that  will  be  presented  to 
the  suffrage  of  the  people.  And  If  we  cannot 
obtein  judgea,  as  we  alwuld  be  glad  to  do,  that 
would  represent  ua  as  the  minority  la  politiM,  wo 
may  yet  exercise  an  Important  and  useful  control 
in  the  public  interests  in  the  selection  of  candi* 
dates  fVom  the  two  tickets  of  the  other  oarty. 
But  I  think  it  will  be  found  that  the  present  con- 
diti(»i  of  tiie  politics  of  ihe  State,  even  as  ih^y 
are  the  subject  of  calculation  in  parties  as  the/ 
noweztBt,ia  as  favorable  as  any  other  to  adopt 
what  is  a  good  and  usefiil  method  if  it  be  a 
good  and  useful  method,  for  nobody  cun 
tell  exactly  bow  It  will  play  iU  part  in 
any  ouning  election.  I  tiunk  we  all  agree,  that 
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a  in  oa  tha  ero  c»f  new  ttmogemeDtB  of  poll' 
■-^ :  thmt  Ufee  diviKODS  as  tfaer  now  exist,  are  too 
xu^  cnditiuxiuy  And  hlitonoal,  apOD  the  great 
»■  t^t  ]iam  really  bm  Rattled  Man  the 
jwple,  abd  that  new  mattera  of  political  diviaioQ 
m  to  ariM  ia  this  State,  as  in  all  the  other  Stales 
d  tha  TJokM.    Now,  haviog  thus  got  rid  of  the 
ooosideratiooB,  whioh  do  iiot  much  dis- 
cirb  me,  I  mm  oolj  anxious  to  kooir  whether  the 
»hDd  itsttif  ia  a  wiaa  on*.   I  am  wboU;  opposed 
a  minontT'  miwtMeolatioD  In  pditical  offlces.  I 
throupbouti,  in  diia  OwTenUoD  opposed  ao; 
■tempt  to  introduce  (he  power  of  the  minwit; 
J  polincal  bodies.   It  ia  not  proposed  by  thia 
MettdjMat  that  the  method  of  joiDOrity  repre* 
BMtaiioa  in  the  aoffraga  for  judfies  ehall  be  per- 
BaaeaOj  fixed  on  our  syatMn.   Wa  are  lum^o 
ktept  ft  method  whereby  the  judicial  force  of  tna 
5Ma  ta,  at  ooce^  to  be  flUed  mww,  to  the  number 
of  SGM  tottj  or  fif^  ju^W  inohidiog  the  court 
at  sppsela,  th«  ooorts  of  the  cities,  and  the 
S9»iae  ooart.   In  two  particulars  it  is  very 
Bdesirabie  that  these  courts  should  not  be  filled 
ttm  aoo  pt^tical  party.   Urat,  in  respect  to  the 
flntdenoe  ia  the  beach  thua  to  be  constituted,  in 
!ifard  to  political  leeling  and  the  attitude  of  the 
pMple  toward  tbetu.   And  second,  it  ia  very 
fWrible  that  whan  so  great  a  number  of  judges 
an  to  be  eelocted,  the  choice  should  not  be  limited 
fc>  ihe  b*r  of  (me  party,       ia  half  the  bar  of  the 
Suie.  but  that  its  aelection  ahould  include  all  fit 
m  in  the  bar  of  both  parties — the  profes- 
man  of  the  whole  State.   That  being  so,  were  is 
■0  beltw  method— th«e  »  no  batter  chance  of 
tt  sqoal  diMnbnticm  tiirough  the  bar  of  the  Stat^ 
K  &r  as  may  be,  of  these  judicial  ofBoes,  than 
thtt  which  ia  proposed  by  this  amendment  of 
ibe  gentlemui  from  Orleans  [Ur.  Church].  By 
die  disparity  between  tbe  twoclaesea  to  be  voted 
far,  ■aJdng  (me  so  much  larger  than  the  otiicg*, 
nd  thua  making  the  mi(}ority  the  maater,  and 
die  eovpetitioa  between  the  parties -a  serious 
4ad  not  a  formal  one,  we  secure  all  that  proper 
Ktin^  of  the  two  parties  to  put  in  nomination 
tbeir  best  men  in.  oompetition  with  the  other 
ptt^,  and  at  the  same  time  give  the  aBsuranoe 
ibu  the  entire  new  bench  is  not  to  be  made  up^ 
ndsdrdj,  of  «tqrpartioalar  pat^.nortiu  nleo- 
tiM  eccfined  to  one*half  the  bar  ^  the  State. 

Mr.  OOUSTOOK— I  have  never  made  any 
putisan  alluflion  upon  the  floor  of  this  Conven- 
uoQ. ud  Inerer  intmded  to  do  so.  Bnt^argu- 
unt  in  oppoaitioQ  to  the  amendment  .of  the  gen- 
ihman  bom  Orleans  [Ue.  Qiurch],  the  argument 
■ads  my  odleague  ftom  Ooondj^a  [tfr.  AI- 
ivd],  is  plftosd  in  a  partisan  aspect ;  and  aa  I 
in  very  anxious  that  this  amendment  should 
preTsil,  and  as  I  know  that  those whoare  opposed 
'  to  ne  in  party  pdities  hare  a  majority  on  this 
floor,  I  feel  myself  excused  from  alluding  to  the 
nbjitiL.  for  a  moment,  in  tbe  aspect  in  which 
it  a  put  One  ofthepoUtioal  parties  of  the  State 
It  this  present  noment  seems  to  be  numerioaUy 
higdy  in  the  aaoendentL  I  do  not  pretend  to  say 
how  loi^  (hat  wilt  laal>  bot  such  seems  to 
be  the  Eut  at  the  moment  we  are  discussing  this 
qoMtion.  In  answer  to  the  argument  of  my 
eaUeagus  from  Onondaga  [llr.  AlvordJ  nuyr  I  not 
my  that  »  sanj  in  that  oonditi«i  shoald  not  b9 


charged  with  selflBhnesl^  with  an  interested  mo* 
tlve^  with  a  want  of  magnanimity,  when  it  con- 
cedes the  miooriiy  principle  in  the  choice  of 
Judges.  Let  us  ktolc  at  it  a  little  farther.  In 
the  arrangemeut  of  these  departmen>,s  m  the 
supreme  court,  lookiog  at  the  present  political 
oondltion  of  the  State,  it  is  entirely  ceruio 
that  two  of  them  will  belong  to  one  of  the  parties 
aitd  twoof  them  to  the  other.  Id  a  pariiaan  elec- 
tion, thertfora,  if  the  queaiioa  related  only  to  the 
election  of  judsaa  of  tiw  aupreme  court  by  depart- 
ment^  it  is  dilDcult  to  perceive  which  of  the 
parties  would  gain  and  which  of  the  parties  would 
lose.  Let  us  look  still  a  litUe  further.  There  are 
three  important  local  courts  involved  in  the  prop- 
ositiou — the  superior  court  ot  (be  city  of  New 
York,  the  court  of  common  pleas  of  the  city  of 
New  Tork,  and  tbe  superior  court  of  the  city  of 
BuSUol  Those  oourts  are  all  to  be  elected  by 
constituencies  in  which  the  party  to  which  I 
have  referred  has  a  commandipg  majority.  I, 
therefore^  call  the  attention  of  the  gentieman  [ilr. 
Alvord]  again,  and  of  this  committee  again,  to 
the  fact  that  the  party  in  the  majority  etgttm  isaa- 
cedes  tbe  minority  principle.  I  submit,  (hen,  that, 
if  \he  argument  he  put  in  this  aspect  before  the  Con- 
vention be  right,  my  colleague  [Ur.  Alvord},  ought 
to  withdraw  his  oppositioa  to  this  ameudmeni. 
It  is  said,  however,  that  political  majorities  Id  a 
certain  poriion  of  the  State — I  refer  to  the  city 
of  New  Tork— are  so  intensified  that  the  minor* 
ity  principle  cannot  have  a  practical  operation. 
I  differ  in  regard  to  that  proposition,  and  I  con* 
fess  that  one  of  my  anxieties  to  have  this 
amendment  prevail  is  to  see  some  of  the  minori^ 
of  the  bar  in  that  very  dty,  some  the  eminent 
men  belonging  to  that  minority — men  who  adorn 
the  bar,  and  who  have  a  reputation  oommensur- 
ate  with  this  whole  natkm,  placed  upon  the 
bench  in  tbatdty.  I  am  anxious  to  see  that 
done,  and  I  believe  it  ought  to  be  don*.  It  U 
not  to  be  omcrived  fhst  a  pu^  which  has  even 
two  to  one  could  arrange  its  vote  with  such 
mathematical  precision  that  It  wotdd  dufeat  the 
operation  of  tills  principle.  I  think  that  the 
judicial  elections  will  be  controlled  by  the  intelli* 
genee,  the  virtue  and  the  good  sense  of  that  d^. 
If  my  calculation  In  this  regard  is  wrong,  Uwre  is 
stiU  the  fiust  that  tbe  gentieman  from  NewTprk 
[ICr.  Evarts]  has  alluded  to^  tha(  the  minority 
may  so  oontrol  the  select  Loo  of  judges  by 
the  majority  as  to  see  to  it  that  the  best 
men  are  placed  on  the  bench.  I  say  It  is 
entirely  inoonoeirable  that  there  shall  be  but 
one  tidtet  for  judges  in  the  city  of  New  York ; 
and  even  if  a  political  majority  In  that  dty  can 
oontrol.  It  will  have  at  leaat  two,  and  probably 
more  than  two  tickets,  and  tiie  power  of  the  mi- 
nority will  be  felt  in  those  elections.  It  was  to 
be  expected  when  this  principle  was  brought  for^ 
ward,  it  would  encounter  sectional  opposition — en- 
counter an  ojgxwition  In  one  quarter  of  the  State 
where  one  party  is  largely  in  the  asoendent,  and 
hi  another  part  of  the  State  where  another  partT 
Is  Urgely  In  the  ascendent.  But  if  it  shall 
encounter  opposlliou  of  that  kind,  I  say,  let  us 
go  to  the  people  of  the  State  with  this  priDciple, 
and  appeal  to  tbeir  virtue  and  their  intellig^ioe 
to  do  wJiat  ifl  ri^tL  • 
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Ur.  ALVORD— I  woidd  w  la  •tewar  to  mj 

ooUMgne  [Ifr.  Ooimit«A}  m  far  is  r^trda  tbs 
flnt  part  of  bis  remarlu,  aalesi  I  am  vatj  much 
mis  taken  io  the  aigns  of  tike  times,  the  majfiTxty 
wbidi  apparaDtly  was  had  In  tiiia  State  a  few 
daja  BiDoe  is  Qwt  pasiiiig  away,  and  will  beoome, 
I  tnut  and  belieTi,  a  beautlftil  minori^  before 
■notlier  eleollon  nO»  ronod.  But,  in  renrenn  to 
this  qiMitioii,  it  wemB  to  be  wise  upon  the  part 
of  tills  OoDreotioii,  if  they  really  desire  that 
their  work  here  shall  be  effeotive  aod  adopted  by 
the  people,  to  look  at  the  matter  in  a  broeder 
riew  than  simply  our  own  ideas.  For  this  Is  a 
qoeatioii  most  oert^y  In  which  there  is  no  very 
great  aaoooDt  of  principle  m  dtber  side,  and 
therefore  those  who  are  la  Ihvor  of  this  proposi- 
tion oan  look  upon  Ik  as  I  look  apMi  U,  aa  a  ques- 
tion of  expedioQcy.  Wt  go  down  to  the  ci^  of 
Kew  Yortr  where  there  is  an  overwhelming  polit- 
ical m»jority  on  the  one  side  and  offer  them  this 
propoBition.  If  they  have  the  least  idea  that 
they  are  going  to  lose  political  power  in  oonse- 
qnoDoe  of  the  fiust  that  yon  have  given  the  mi- 
nori^adianoetodeatsoanof  the  Judges,  they 
will  vote  scdid  aoi^nBt  your  Constitution.  Go  into 
otiier  portions  of  the  State  where  the  opposite  is 
(he  truth-^here  the  nu^jori^  is  very  largely  in 
the  asoeadanoy  open  the  otner  aide  and  tbey 
will  look  at  it  aimply  in  the  idea  of  asomdenqy, 
•0  far  as  regarda  iu  politioal  aspect,  and  they  will 
say  they  wUl  not  give  up^  at  the  dictation  of  this 
OoDTODtioD,  a  p(dilioal  power  whidi  resides  in 
their  bands  to  elect  all  uieir  ofBoere.  So  if  you 
obooae  to  put  that  in  your  Oonatitutkm  and  make 
it  a  dead  weighs  a  millstooe  anmnd  Its  aedi, 
simply  for  the  pnnNwe  of  oanying  oat  an  idea  in 
wliich  there  la  no  prlnt^ple,  go  oa  and  do  it 

Ur.  SPKNCSR— At  the  best  thia  is  but  a  new 
and  untried  experiment  that  is  proposed  bythe  gen- 
tleman from  Orleana  [Ur.  Ohurdi].  we  have 
akeady  adopted  it  in  regard  to  the  oourt  of 
•ppeaU,  and  it  seems  to  me  that  this  will  be 
auffldeat,  and  that  it  will  be  thoe  to  try  it  in  re- 
gard to  tike  oUwr  offloera  wliich  are  to  be  elected, 
either  in  localities  or  in  the  fitatot  whenthatahall 
be  found  to  have  operated  satisfsctory.  But  I  have 
another  objection  wlUch  is  thac  the  neoessaiy  re- 
sult will  be  to  constitutionaliEe  out  of  office  the 
preaeat  Judges  of  the  supreme  ooort  and  of  the 
several  local  courts.  I  move  now,  if  it  ia  m 
erdw,  to  raoonsider  the  vote  by  which  the  amend- 
jnent  oAted  me,  by  wiy  of  anbetitute  to  the 
ameadnent  of  the  gentleman  from  Orleaos  [Ur. 
Qiurch]  waa  loaL 

Ur.  HALS— I  trust  the  gentleman  from  Steu- 
ben (Ur.  Spencer]  wilt  postpone  tiM  motiim  to 
leoouider  until  aner  the  voto  is  taken  npmi  thia 
qneation,  (<x  the  reaaoathatifwe  do  not  adi^ 
thia  aystem,  I  apprehend  a  good  many  iHw  are 
in  fkror  of  it  will  vote  fbr  the  proposition  of  the 
gentleman  fh>m  Steulien  [Mr.  Spenoerl  If  we 
are  to  go  back,  in  aubatanoe^  to  the  old  plan  of 
electing  judges,  I  presume  diat  many  of  the  gen- 
tlraaen  upon  thia  floor  in  bvor  of  the  minori^ 
prind^  will  pn^t  to  vote  for  the  propoaition  <^ 
the  genilaman  from  Steobra  [Ur.  Spencer],  who 
would  not  be  prepared  to  vote  for  it  now.  I  do 
sot  propose  to  say  much  upon  this  question.  I 
leaioaiaadislriot  and  departoiant  in  whkdt  the 


poUdeal  patty  to  ivUeh  I  batong  Is  fn  ft  tegB 
Jority.  I,  nmrthehsa,  am  in  fkvor  of  the  amend- 
m'-ut  proposed  by  the  gentlMDan  from  Orleans 
[Ur.  <^urob].  And  I  am  in  fovorof  it,  not  upon 
politioal  grounds.  I  (biok  the  great  evil  of  this 
elective  aystem— 4he  great  evil  of  the  Judiciary  at 
die  present  day  in  dils  State  is,  that  we  oonsidor 
it  upon  political  rather  than  perwmal  groands.  I 
regret  to  see,  in  this  Cooventkn,  gentiemen  get 
up  here,  and  on  a  question  like  Uils,  which  in- 
volves tiie  selection  of  judges,  in  which,  regard 
should  be  paid,' I  waa  abont  to  say  exclusively — 
peihapa  that  would  be  too  strong,  but  mainly,  to 
the  peraonsi  qualUoationa  and  eharaoter  of  Ihs 
Judges— attatdi  so  mwfli  weight  to  polittesl 
considerationB.  I  do  not  believe  that  it  im 
lyoessBry  for  me,  or  for  any  gentleman  heriL 
as  a  party  man,  to  oppose  or  to  approve  of 
any  system  that  is  proposed  here^  accord- 
ing as  he  nu^  think  it  wlU  give  to  his  par^more 
or  lesBof  thejndgaa.  Inngr  viawt^  the  matter, 
the  question  for  us  to  eoo  skier  is,  how  can  we 
get  tiie  beet  ooort.  "Will  the  system  that  is  pro- 
poaed  by  the  gentleoun  from  Orleans  [Ur.  Churdi] 
give  us  a  better  oourt  than  to  elect  in  the  ordinary 
way,  by  which  the  m^ority  elect  the  whole  bemdi  ? 
But  if  we  Me  to  regard  partr  coDsideraUeDS  X 
would  say  that  as  I  oompate  the  number  of  judges 
that  will  be  gained  by  eadi  party,  leaving  out  tbs 
oourt  of  appeals  aa  a  matter  entirdy  in  doubt,  it 
will  be  precisely  equal  under  this  system.  I  do 
not  believe  bnt  that  if  the  republioans  of  the  oi^ 
of  New  Tork  will  nominate  snoh  men  as  they 
ooght  to  nominate  there,  they  will,  under  this 
qriten,  always  aeenre  s  rqmaentation  in  Uis 
looaloonitaofttiatdty.  They  will  idso  elect  oss 
Judge  in  the  superior  court  of  the  of  Buf- 
falo. You  wiU  find,  therefore,  if  this  plan  of 
electing  by  departments  prevails,  Inying  out  of 
view  the  oourt  of  appeals,  by  this  system  the  re- 
publioans will  gain  nine  judges  and  uie  democrats 
will  gain  nine  jndgaa.  But  the  proper  question 
for  us  is,  will  this  system  tend  to  secnre  better 
men  aa  Judges  7  I  am  very  strooriy  the  c^nim 
that  it  will.  We  know  that  in  the  history  of  tbs 
city  of  New  TcH'k  men  have  eometimea  been 
nominated  by  the  dominant  party  (here  for  high 
Judicial  stati<»8  who  were  not  believed  by  the 
oommunity  to  be  emlnenUy  fitted  for  that  staUon. 
Whether  that  was  mere  prejudice,  or  wbetherthe 
publio  opinion  against  the  sen  nnninated  was 
well  founded,  I  do  not  propose  to  discoaa.  Bnt 
nominatioas  of  that  kind  have  been  made,  and 
whenever  this  has  occurred  the  majni^  by  wfaidi 
they  have  been  elected  has  been  somoch  reduced 
aa  w  make  it  apparent  that  under  a  system  like  thia 
those  men  must  have  been  defeated.  If  they  had 
been  put  upon  a  tidiet  with  other  judges-  npwi  • 
tidnt  where  it  waa  possible  I7  this  rule  to  defltat 
one  or  more  of  the  number — ^you  would  Sod  that 
tiioee  men  who  were  objectionable  to  the  bar  of 
New  York,  and  who  were  not  believed  fbr  some 
reason  to  be  fit  for  the  atatiraa  fbr  which  they 
were  nuninated,  wouM  hsve  bera  defeated ;  and 
I  rete  gentlemen  to  tUa  reoordof  flia  votes  as 
proof  of That  I  aaanit.  The  raaolt  will  be  thia. 
that  no  party  which  believea  itself  to  be 
in  the  majori^  will  dare  to  nookinate  for 
Judidal  atation  men  who  an  known  to  ib» 
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pnltariaa  to  ba  lutft  ftr  tt^  or  iriw  «•  mttMh  I 
iimd  b]r  the  profoMkui  to  be  propsr  oandid^eo.  I 
Tim  n^lft  will  be,  and  it  uems  to  me  it  is  the  < 
mlj  ntmXt  that  will  Mire  ua  from  great  hum 
mitt  this  elective  tTitem,  that  etch  party  will  t 
rio^ja  Bondnsto  its  best  owd.  Nov,  ia  ■  depvt- 
■nk  whaga  eUhar  pu^  to  in  t  lai^  mj^t^i  i 
ftii  flf  vaty  little  nae  for  men  in  different  locali- 
tiea  who  mij  know  thet  the  oandidete  is  not »  ] 
•«th7  OEMi,  to  oppose  his  nomtnetionAQd  support  i 
k  eBpersto  tkdceL     Sren  if  the  minorit]''  nomi- 
Mla  oafit  man  nadar  the  psopeoed  syawm,  if  the  < 
■^asa^Ma^  ttetaapoBsfcle  awn  of  tiMpMtywia  i 
HBiDaaa  an  indefNoident  cudldate,  the  durnoes  J 
mdisttlM  indepwideoteandidaiM  will  get  nwre  i 
mat  than  the  regulan,  and  that  they  will  oome 
iaseoood  beet  and  be  ttte  snooessftil  odDOrity  j 
<imdiji«yM>     The  objection  that  was- raised  whmi 
the  princ^de  of  minori^  representations  was  1 
■fed  io  legialatiw  asssmblies,  if  it  ap^iea  here, 
ii  B  axKoaMnt  in  &Tor  of  tius  eyrtem.   The  ob-  : 
jKtiaa  was  tills :  Itwasaaidthattheprincipleof 
■iuoiitj  repreaoatation  would  taad  to  break  up  i 
raties.  Now,  lam  &ee  to  say  that,  upon  the  eleo- 
tiaof  judges,  I  derireabore  all  things  that  parttes 
ihoidd«ba  bn^en  up.    I  desire  that  men  who 
bdoag  to  mj  partj,  if  the  oppo^  party  nonti- 
BitM  a  better  man  for  the  ofiloe  of  judge  than 
^y  pac^  <loe^  ahsll  support  him  —  that  they 
AaQ  BOt  be  btnuid  by  party  ties.    I  believe  that 
isa  role  wbidi  ought  to  be  impressed  upon  the 
dsdora  of  this  State  by  every  lawyer,  and  by 
every  man  who  deeirea  to  see  a  pure  and  good 
jadidary,  that  a  judicial  election  is  not  a  party 
ywstiit     It  ia  a.qneatiOD  of  own.    And  I  ehall 
a^port  this  pUabeoaass  1  beliere  it  will,  above 
■I  othM-  idana,  ieoure  the  potting  into  judicial 
statiooa  of  men  who  are  fitted  for  sodi  stations. 

Ur.  SPENCEK— I  should  have  been  inchned  to 
adopt  the  suggestion  of  the  gentleman  fnmiBssex 
[Ur.  Hale},  but  (or  the  consideratioa  that  what- 
•nr  di^Miaitioo  may  be  made  of  the  amendment 
«f  Ae  gantleman  from  Oriaans  [Ur.  Cbnich]  the 
nconaideratiMi  of  the  vote  on  the  amendment 
liupuaiwl  hj  woe  would  be  im{Hoper  or  inappUoa- 
Ua.  In  caae  the  amendment  of  the  gautleman 
from  Orleans  [Itr.  Church]  should  be  adopted,  it 
voold  be  inooDsistent  with  that  proposed  by  me ; 
aid  in  ease  it  should  be  rejected,  there  would  be 
Botldng  Ear  which  my  (vopoaitkm  would  be  a 
nbsiitateb 

Ur.  WAKE  MAN— la  the  question  nowonre- 

eonnderatioo  7 

The  CHAIRUAN— It  is. 

Ur.  WAKKUAN— Is  that  ia  order  ifbXk  the 
•Ibw  is  pending? 

TheCraAIBUAV— Itls. 

Ur.  WAKBUAK— I  desired  to  say  afew  words 
on  the  other  proposlUoD. 

Ur.  A  J.  PAB££R^I  hope  that  the  genUe* 
Biaa  from  Steuben  [Ur.  Spenoar]  will  hhnself 
reconaider  bis  determination  ana  postpone  bis 
motioD  to  reconsider  until  after  the  vote  ia  taken. 

Ur.  8FENCEfU-I  have  already  stated  my 
eljectiwi  to  doing  that  as  it  would  then  be  inap- 
puceble. 

Ur.  A  J.  PABEKfr-^ot at  an.  ttdapendson 

result  of  the  rote. 
The  qneation  wsa  pot  on  tha  motion  of  Ur. 


SpSDOsr  to  moonridar,  and,  on  a  dMrion,  It  ma 
fiDood  that  no  qnorum  had  voted,  there  being 
41  ayes  and  31  noes. 

The  OH AIRUAN— The  Ohalrta  of  opbiion  that 
there  is  a  quorum  present 

The  vote  was  retaken,  and  the  motion  was  de- 
dared  oarried  by  a  vote  of  48  to  SS. 

The  question  reeuired  upon  the  amendment 
proposed  by  Ur.  BpenoH',  whfadi  wu  isad  hf  tha 
8EGBBTABT  as  foUows: 

"  Hie  Justioes  and  judges  of  tha  present  suprenM 
and  anperior  oourts,  ud  court  of  common  pleas 
shall  be  JuaUoea  and  jodgea  of  the  aaid  courta 
hereby  eatablished,  doring  the  terms  for  which 
they  were  lespeotively  elected." 

The  qoestiMi  was  put  on  the  ameodmenit^  Ur. 
Spenoer,  and  it  waa  oeolared  carried. 

The  question  recurred  on  the  amettdnwnt<rfbred 
by  Ur.  Church. 

Ur.  FOLQBIU-That  amenOaent  of  ooona  wiU 
not  be  practicable  now. 

The  CHAIBUAK-^  Btffl  femalna  before  the 
.  committee. 

The  question  was  put  on  the  adoption  <rf  the 
amendmwt  at  lb.  Ohmdi,  and  It  wsa  dwdared 

loat. 

Ur.  E.  A.  BBOWK— I  move  to  amend  section 
IG  ):r|r  striking  out  the  word  "depsrtmenta"  in 
the  aeo(ad  line,  and  inserting  the  word  "die- 
triets."  Also  to  strike  out  all  altar  the  word 
"  <niy"  in  the  sixth  line  and  insert  the  following  : 
"  The  justices  of  the  supreme  court  elected  under 
this  Oonstitation  shall  hold  their  officee  for  eight 
years.  The  Judges  of  the  superior  court  of  the 
city  of  New  York  shall  hold  their  (rfBoes  for  six 
years,  and  the  Jodgea  the  oonrt  of  ooaamon 
pleas  eleoted  under  this  Omstitatlon  shall  be  so 
daasified  that  with  those  thra  in  office  two  shall 
go  out  of  office  at  the  end  of  every  two  years, 
and  ^r  audi  classification  the  term  of  office  of 
said  judges  shall  be  six  years,  and  the  term  of 
office  of  the  judges  of  the  superior  court  of  tiie 
dty  of  BufBUo  shall  be  wtx  yean." 

llr.  BECKWITH— I  ask  for  a  dlTtoion  of  tha 
question,  to  vote  first  on  itriking  out  the  word 
"departments"  and  Inserting'  "dlHriots.''  I  am 
in  nvor  of  that  part  of  the  proportion,  for  I 
think  that  the  judges  ahonld  be  elected  In  their 
respective  districts.  I  see  by  section  8  that  it 
provides  that  the  Btate  ahsll  be  divided  Into  four 
departments,  and  each  department  into  tiro  dls* 
tricts. 

Ur.  E.  A  BROWN— Tha  seoond  part  of  the 
amendment  is  intended  to  be  aa  to  as  jnaetioa' 
I  ble  the  precise  language  (tf  tiw  prasant  ConaUtn- 
tion  upon  the  same  sutyeot 

Ur.  A.  J.  PABKEfU-I  hope  this  smendment 
I  wUl  be  adopted.  It  ia  a  change,  I  think,  which 
will  go  further  to  make  this  article  sooeptable 
'  than  any  otiier  that  has  been  msde.  It  enables 
eadi  district  to  retain  the  oontnd  of  the  election 
I  of  iu  own  judges,  thus  securing  the  requisite 
.  number.  I  believe  it  will  cure  many  of  the  evils 
'  that  will  grow  out  of  the  provisioas  that  have 
■  been  made  here  this  evening. 

Ur.  BYABTS— I  hc^  the  amendment  will  no* 
I  prevail  unless  this  Convention  is  prepared  to  re 
Jeet  the  system  pn^nsed  by  the  midt^ty  of  th» 
.  ooamittes  for  the  afliwnia  oourt,  md  shall  adopt 
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the  BjtiiKa  of  the  CooiUtutiOD  h  it  now  is.  Sev- 
eral votea  have  been  taken  upon  this  question, 
aud  UiuB  far  the  ooDStitutiooal  provieion  as  pro- 
PCs' 4  b;' the  oonunitteet  giviDg  the  depurtmtaiP 
a  larger  consUtueiu^  in  the  akction  of  judges  aud 
fewer  diviaiona  of  iL«  State,  has  been  sudiaiued 
b;  the  votes  ot  tbU  OoDveatioo.  This  is  but  cot 
of  the  test  queetione,  and  the  Convention  in  votioti 
upon  it  must  ucderatand  that  they  vote  aubetuD- 
tiolly  for  the  svstem  of  the  Conatitotion  ai  ii  qjw 
ia  if  thej  vote  toe  the  eleotioa  bj  dUtrtota  aud 
ugainst  the  efibrt  to  give  a  la^r  eoQBtitueiu?. 
femtr  divisions  of  the  State,  and  a  better  arrange- 
ment for  the  aelectioo  of  judges  and  oommunica 
tioD  of  judges  between  the  different  parts  of  the 
State. 

Ur.  BBCKWITH— I  hope  the  ptoposidon  — 
The  CHAIRUAN— Iba  gentlemaa  tit>in  Clio- 
ton  [Ur.  Beckwitb]  is  not  in  order  except  by 
unanimous  ccmseot,  having  spt^ien  onoe  upon  the 

question. 

ObJecti(ni  was  made. 

Mr.  K.  A.  BROWN— I  would  sejr  that  the 
amaadment  aS'  hastil/  drawn  may  need  some 
modificatiooa;  but  not  in  tUa  part  as  now  pend- 
ing OS  between  "districts"  and  "depattmoDts." 

Mr.  BECKWITH— I  think  that  by  electing 
judges  — 

The  CHAIBUAN— The  Chair  must  again  re- 
mind the  gentleman  from  Clinton  [Mr.  Beckwitb] 
that  be  is  not  in  order  except  by  unanimous  oaa- 
aeuL 

Ur.  BBCKWITH— I  supposed  there  waa  no 

objection. 

The  CHAIBKAN— The  Chair  heard  an  ottjeo- 
UoD,  and  hears  it  again. 

Mr.  ANDHBWS— I  certwnly  concur  with  the 
gentleman  from  New  York  [Ur.  Evarts]  in  hoping 
that  this  Convention  is  not  lo  retrace  its  steps, 
and  to  aet  aside  the  work  which  has  been  done  up  to 
this  time  in  leapect  to  thia  report;  because,  if  ttus 
motion  shall  prevail,  it  will,  in  my  jadgmeot,  lead 
to  the  retention  of  the  preaent  system  of  districi 
courts  in  the  State.  I  submit  that  the  main  ad- 
vantage of  the  system,  aa  reported  by  the  Judi- 
ctsry  Committee,  is  in  the  change  which  haa  heen 
reported  providing  that  tnere  should  be  a  divis- 
ion  into  departments,  instead  of  district?,  as  under 
the  axistiog  system;  and  by  providing,  atso^  that 
those  departments  should  tie  twice  Uie  area  of 
the  present  districts,  in  order  to  give  a  wider 
range  of  selection,  in  order  to  establiab  fewer 
general  terms,  and  in  order  to  iihprove,  as  has 
been  shown  it  will  be  likely  to  do^  the  oharaoter 
of  Oie  court  and  <tf  theJndgiBs  in  the  State.  How 
can  we  adq>t  the  amendment  which  is  now  pro- 
posed, without  following  it  by  the  restoration  of 
the  other  parts  of  the  system?  What  propriety 
is  there  in  dividing  .the  State  into  departments  at 
all,  if  judges  are  to  be  elected  by  districts,  and  not 
in  the  departments  into  which  the  State  is  di- 
vided? We  are  to  have  departments,  eai^  de- 
partment representing  a  common  Inteiest;  all  the 
Judges  in  a  department  representiog  a  common 
constituency ;  aoid  it  would  be  a  strange  incon- 
gruity  to  introduce  Into  that  system,  to  divide 
Lhe  local  feeling  and  ioleresta  of  the  people  in  the 
different  portions  of  the  department,  by  providhig 
that  ta  the  molt  important  rapeots  th^  ihould 


oontlnoe  to  act  as  separate  districts,  and  net  ai 
parts  of  cme  common  department  I  voted  foi 
themiwHityprlnoifdeorrepresenliiUon.  Foroo^  J 
derire  to  aecnra  the  bestooort  which  it  Is  possible  tc 
wonr^and  I  carenctmentiit  whether  democrats 
or  republicans  in  politics  are  elected  judges  of  the 
State,  provided  they  are  men  of  ability  and  leam- 
iDg,  fitted  for  the  positions  for  which  they  are 
deMgnaied.  But  now,  that  ^e  minority  principle 
is  vMed  down,  I  ask  whether  gentlemea  should 
then  resort  lo  the  oooslderauoD,  bow  wiU  this 
electiou  by  departments  afltet  the  political  dfatii- 
hution  of  the  judgm  who  may  be  elected  within 
the  State  ?  I  trust  that  thia  Convention  will  have 
sufBoient  regard  for  its  own  oonslsteQcy  to  adhere 
to  the  work  which  we  have  done  up  to  thia  time^ 
rind  to  reject  ttiis  amendment  which  haa  been 
proposed. 

ICr.  a  B.  FABEBR— May  I  inquire  of  my 
friend  flrom  Onondaga  [Mr.  Andrews],  what  ad- 
vaotage  is  gained  by  dividing  the  Btat«  Into  de- 
partments inatrad  of  into  districts  ? 

Mr.  ANDRBWS— I  submitted  my  views  upon 
that  question  at  some  length  the  other  night. 
Whether  those  views  were  satiBfiiotuy  w  not  I 
am  unable  to  say.  I  can  add  nothing,  however, 
to  the  Bu^eatioDB  I  then  made  upon  the  subject. 

Ur.  C.  K  PABKEE— I  did  not  hear  the  m- 
marke,  and  therefore  cannot  say  whether  they 
would  be  satisfactory  or  not. 

Ur.  BECKWITH— I  desire  to  ssk  the  gentle- 
man  a  queatloD.  The  gentlunan  fVom  Onbndtvs 
[Ur.  Andrews]  says  It  will  be  iocooalsteDt  with 
what  this  committee  have  already  done.  I  would 
like  to  ask  the  gentleman  why  ^committee  pro* 
vided  that  the  department  shall  be  divided  Into 
two  districts,  and  then  provide  in  another  portion 
that  one-half  of  the  justices  shall  reside  in  the 
districts  in  which  they  were  elected,  and  whether 
ihere  is  any  thing  inoouaistent  in  those  pro- 
visions? 

Ur.  ANDREWS— There  Is,  hi  my  Judgment  an 
inconsiateDcy  in  separating  ^e  constituency  for 
the  purpose  of  elections  when  the  offices  to  be 
6Ued  are  to  be  ofBces  of  a  larger  territory  then 
the  districts  in  which  they  are  elected;  but  Id  the 
location  of  officers  within  a  certain  territory  it 
may  or  it  may  not  be  proper  to  provide  fbr  the 
location  and  distribution  of  those  offices  through 
out  the  department 

Ur,  BICKFORI>— I  hope  that  the  amendment 
offered  by  the  gentleman  Tnm  Lewis  [Mr.  E.  A. 
Brcwn]  will  prevail — striklngout  "departments" 
and  inserting ''districts."  I  will  give  briefly  this 
reseoD  font:  We  cannot  dose  our  eyes  tc  the 
fact  that  gentlemen  residing  In  the  third  Jndidal 
district,  belonging  to  what  Is  known  as  tbe  dem- 
ocratic party,  consider  that  the  msjorit^  is  with 
them  in  that  district ;  and  th^  think  tliat  if  pat 
with  the  fourth  diatrict  the  minority  will  be  re- 
puUEcan.  We  wish  to  make  a 'Oonstitution 
whkdi  the  peoide  will  accept  We  mart  be 
practical  men,  and  we  will  oenainly,  if  we  do  not 
adopt  this  amendment  array  tiie  democratis 
party  in  the  third  district  entirely  agaiml 
the  newCousUtution.  It  will  appear  unviie  in  the 
consideration  of  every  man  who  thloki  oa 
the  subject,  and  we  cannot  be  blind  to  it  Is  tbs 
next  lues^  IT  we  sn  to  «teot_  ejght  JudgM  b  a 
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moA  re^aire  fhst  fonr  of  ihem  ihall 
^  B  BMb  district,  how  Is  that  nault  to  be 
«id  ooleaB  we  elect  tbem  hj  districts  ?  Sup- 
«te  fln  -mho  le^s  Id  one  dlttriet  get  the 
mmes  at  the  dectfon,  how  sre  we  going  to 
-Ml  Oe  Bve  behifp  elected  T  It  is  impracticable ; 
ziiriieme  that  cuinot  be  carried  oat.  The 
e;  wwj  in  which  we  can  airire  at  that  result, 
few  Rball  reeide  in  each  district,  is  b;  pro- 
<9c  tbat  tbe7  shall  be  elected  hy  diBtriots.  It 
mbeanfredat  in  any  othOT  way.  It  in  im- 
•Nbi  Tttere  Is,  therefne,  the  ntmoot  propriety 
:  ^  noendment^  and  every  oonBidersUoD,  it 

to  me,  goes  in  faror  of  its  adoption. 
Hi-  HAND — I  want  to  ask  the  geatleman  from 
[Mr.  Andrews}  how  he  proposes  to 
thu ;  sa]^MMe  all  the  judges  of  the  de- 
iboald  resid*  bi  one  dutriol^  who  busU 
wfMA  of  ttwm  Bhall  rsmore  into  the  other 
MiisT   How  can  that  matter  be  arranged  so 
saae-hair  shall  reside  there? 
ir.  ANDRKWS — ^An  astendment  is  now  pend- 
rad  lying' on  the  table  requiring  the  judges 
«efidtDreiBde  in  the  respective  portions  of  the 
•^rtBSDta  in  irhioh  they  at  the  time  of 

1l  HAin> — Then  they  might  all  rerfde  In  one 


Vr.  ANDREWS — Oh,  no ;  not  st  alL 

Kr.  HAND — Certainly,  if  they  happen  to  reside 
^vhen  elected,  li'  you  require  that  they 
tald  reside  an  ec^nal  nnmber  in  each  district 
■s  ^KB  we  elect  tiwm  they  all  reside  in  one 
ttKt  b  (ha  department,  how  are  tt)»y  to  he 
«3iftd  to  Ae  oraer  deparonent  so  as  to  reside 
tJtnniKfa  their  official  term  T 

lb.  FOLGER — I  would  remind  the  geutleman 
^  Broome  TUr.  Hand]  that  while  we  were  on 
^Kctkm  the  gentleman  from  Onondaga  [Ur. 
~««ieck]  offered  an  amendment  to  obtain  that 
■<d.  but  at  that  time  the  gentlemaa  flmn  Orieans 

lb-C3niich]  bad  proposed  so  amsDdmeiit  pro- 
for  a  deaigoaacn  by  a  minority  and  the 
MiAfed  by  tbe  gentleman  Tram  OuoDdage  [Mr 
iaitDekJ  waa  temporarily  withdrawn  until  Uiat 
•mfaposed  of;  but  it  will  be  renewed  as  I  sup- 
m.  It  requirea  that  at  the  time  of  tbe  election 
al^  the  election  (hay  ahatl  be  divided  equal- 
i'mwtm  the  districts. 
It.  C03C6TOCK— I  would  lOn  to  hear  the 
Witeeot  read  oooe  Bcne. 
lb  CBA.IKUAN— It  is  to  strike  ont  the  word 
'^futBiente,"  in  the  woond  Una,  and  Insert  tiie 

iwil  "diatricts." 

Hi.  COUSTOCK— It  miffht  be  welt  enough  to 
«iad  ttie  oommittve  that'tiiis  qneslicm  as  to  the 
teiOBOfa  bench  of  tiwsnpnme  court  is  already 
Wed  by  die  TOta  of  dw  eommittes.  to  take  the 
9i  beach,  the  irtiole  of  it,  and  ont  of  it  to  con- 
Knot  a  rapmne  coort.  It  is  only  the  question 
ifbov  a  vacancy  shall  be  filled  hereafter,  which 
ibdbre  oa. 

Ur.  RATHBUSr— Prevtoos  to  tbe  recess  taken 
cteeo'docfc,  dw  otnomittee  had  gone  through 
nOt sad  dispoasd  of  aectfon  II,  and  had  settled 
toeaiadaik^iledproviskHisln  that  section  pro- 
ittHfbrthfdeaiffoation  of  general  terms  of  the 
■fMOB  eoort,  a  polDt  on  which  there  had  been 
F«  MfTtt^nwd      ««ftwn*  toirUoh 


several  amendments  had  been  proposed  and  re- 
jected by  tbis  oommiitee.  That  section,  if  I  reool* 
leot,  provides  that  no  Ju^  sbaa  sit  npon  the 
bench  in  review  of  any  decision  mtda  by  him 
upon  tbe  trial  of  causes.  That  left  tbe  whole 
subject  still  in  difBcnil^.  It  did  not  go  Tar 
enough.  It  left  it  so  that  a  judge  upon  the  bench, 
when  a  cause  was  called  on  that  he  bad  tried, 
would  be  lequired  to  vacate  his  seat  and  remain 
absent  during  the  argumnit;  and  the  next 
cause  m%ht  reqtdre  aoodier  Jadge  to  vacate 
hie  seat  and  remain  off  tbe  bendi  until 
that  cause  had  been  decided,  and  the  next  one 
might  result  in  the  same  thing;  so  that  tbe  judges 
would  be  ooutinually  leaving  tiie  bench,  first  one 
and  then  another,  during  the  whcde  process  of  tbe 
aiynment  of  causes  at  general  term,  and  ^et  the 
difibnilty  oomplaioed  of  would  remain  precisely 
the  nme  as  though  the  Judges  remained  upon  the 
bench  and  heard  the  aiguments.  That  was  one 
of  the  difficulties  in  regard  to  the  report  of  the 
committee,  and  it  was  one  that  has  be«i  referred 
to  and  discussed  by  a  very  large  number  of  dele- 
gates on  this  floor.  Before  leaving  section  S 
such  provii-kma  were  added  by  way  of  amend- 
ment as  to  obviate  the  ol^eotlonB  npon  that  sub- 
ject entirely.  It  left  us  a  general  term  so  or- 
ganised  and  so  arranged  that  they  would  not  tw 
called  upcm  to  interfere  with  ^e  trial  of  CHUses 
in  (he  department  wherein  they  presided  as  judt>ee 
of  the  general  tenn.  We  have  got  over  that,  and 
we  have  settled  down  upon  a  plan  which  seemed 
to  me  to  be  «M  of  the  best  that  had  been  talked 
about — one  of  the  beat  sn^iaated— one  that  obvi- 
ated the  most  serious  objection  to  tbe  present 
organization  of  our  supreme  court:  snd  I  felt 
encouraged  that  the  plan  to  be  adopted  was  to  be 
about  the  best  that  had  been  suggested  \>y  any 
body.  Uy  objection  to  this  amendment  is  that  it 
orertums  all  that  and  we  go  back  into  the  same 
difficulty.  We  are  surrounded  hy  the  same 
trouble,  and  we  shall  ha? ^organized  a  court  upon 
the  same  ground  precisely  as  the  one  which  we  now 
have,  and  which  hss  been  objected  to  by  every 
body.  I  am  opposed  to  it  because  I  do  not  wish 
— nor  do  I  believe  that  any  gentleman  of  this 
Convention  wishes — to  go  before  a  supreme  court 
at  general  term  and  argue  a  cue  tried  by  the 
Judges  of  that  court 

Ur.  SUITH— I  wish  to  ask  a  questton  for  in* 
formation.  I  understand  the  gentleman  to  state 
that  tbe  amendment  whksh  was  offered  prohibit- 
ing judges  from  sitting  at  general  term  in  the  dis- 
trict where  they  presided  at  drcuit,  was  adopted. 
My  leoolteotion  waa  that  that  was  r^eoted. 

Mr.  BATHBUN— I  know  that  was  adopted.  X 
ask  that  the  Secretary  wfll  read  tbe  amendnmife 
that  was  adopted  with  regard  to  0»  Judges  pre- 
siding at  general  term. 
The  8K0RBTART  read  section  6,  as  ftdlows : 
Frorisioo  shall  be  made  by  Uw  for  designating 
from  tims  to  time  tbe  justices  who  shall  bold  the 
general  terms,  and  also  for  deaignating  from  their 
number  a  chief  ju-'tioe  of  each  depaitonnt,  who 
shall  act  as  sudi  during  his  continuance.  Four 
Judges  in  eacdi  deparlmmit  aball  be  designated  to 
hold  general  term,  uid  three  of  them  shall  form 
a  quorum.  And  the  juatioea  io  detignated  m^ 
■it  at  fananl  tamlnai^dtotriatanieptaBtlia 
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LagMitnito  taaj  otherwlfle  proride.  It  «h«]I  be 

oompeteot  for  any  on*  or  mors  of  uid  Jodgea  to 
hold  ipeoial  tomu  tad  oiioiiit%  Mid  pratlde  in  any 
of  the  courts  in  any  ooautj,  M  tM  L«gliUitiir« 
maj     law  direct 

Mr.  RATHBUN— That  ia  the  wnndinmit  to 
wbidi  I  reforred.  Now,  air,  nader  that  amaQd* 
meat  it  ia  oompatent  Ao-  the  LegMatare  to  ^to 
us  •  geasni  tarn  which  caiuiot  bt  called  npoo  to 
review  any  caaea  decided  by  them  at  a  cirouiL 
If  you  go  back  to  the  old  diatriot  lyatem,  you 
moat  have  the  aame  judgea  at  geoeral  term  aa 
yoa  han  to  try  your  oauaaa  at  dronit.  and  you 
abandon  the  entire  guard  and  protection  given  by 
that  Hctioa  in  creating  a  tribunal  entirely  unooa- 
nected  with  the  trial  of  oauaes.  Now,  shr,  if  that 
ia  abandoned — and  It  must  be  If  this  amendment 
preralla — then  I  think  the  sooner  we  go  batdc 
and  sqr  thM  (he  Oonatitiition  of  1846,  in  r^ard 
to  the  aopreme  court,  shall  remain  uocliaDged, 
tbt  better.  I  see  no  pnastUe  occasion  for  at- 
tempting to  tinker  with  this  plan,  unless  we  ad- 
here to  the  provinona  oostalned  in  seotkn  8. 

Mr.  TOUKO— If  there  has  been  any  reason 
given  to  this  Oonrentioo  in  support  of  ^is  de- 
partment system,  it  is  that  it  will  reduce  the 
number  of  geoera)  terms  and  thus  reduce  the 
number  of  oon&loting  decisioos.  If  that  is  not  a 
reastm,  then  I  want  to  know  frm  tills  OoDTen- 
tion  what  reason  can  be  assigned,  except  the 
politic*!  advantage  bo  be  ginned  by  one  parU 
over  the  other,  by  thus  dividing  the  State  into  four 
departments.  Iftbesejndges  are  to  be  elected  fVom 
their  respecdve  distiiota  as  they  are  now  con- 
stmeted,  I  do  not  see  why,  after  they  are  elected,  a 
graeral  term  oumot  be  selected  ftom  the  judges  in 
each  department  in  which  the  districts  are  eita- 
ated  just  the  same  as  if  the  Judges  were  elected 
from  each  department  witbout  any  regard  to  dis- 
tricts. For  tiiBtaace,  the  thinl  and  fourth  Judicial 
districts  will  be  united  t«  make  the  second  judi- 
dat  department  of  the  Stan.  If  four  Judgea  are 
elected  fVom  the  third  Judicial  district,  and  four 
firom  the  fborth  Jodidal  district,  it  will  make  the 
aaoM  Bomber  of  Judgea  in  the  department  as  if 
the  eight  Judges  were  selected  from  that  depart- 
ment indiscriminately  ftom  the  fourteen  or  six- 
teen oountiea  that  make  up  the  department  with- 
out any  regard  to  the  present  Judkial  distriots. 
I  cannot  see  any  earthly  dUference,  and  I  cannot 
see  why  a  general  term  is  that  dspartownl^  to 
review  the  declsiou  of  the  circuit  and  inferior 
courts,  cannot  be  formed  or  organised  by  an  act 
of  the  Legislature,  or  by  an  amngement  between 
the  Judges  themselves,  Jost  as  well  as  if  the  judges 
were  elected  from  those  fourteen  or  sixteen  counties 
which  constitute  the  aeoond  department  without 
any  regard  to  districAa.  Bat  I  see  an  advantage 
in  this  amendment:  if  the  Judges  are  eleoted  from 
the  districts  they  will  be  more  evenly  discribnted 
throughout  the  department,  and  it  will  be  more 
oonvenient  for  them  to  bold  special  terms  in  al- 
most every  coun^  in  the  department,  which 
every  member  of  the  proftssira  will  readily  admit 
will  be  a  great  con  venlenoe,  not  only  to  litigania, 
but  to  the  profossion.  And  the  aaoM  ammgo- 
Bsnt  OBD  be  male  fot  the  aalsction  of  ft  vmuin 
DBBbar  of  thaas  jnc^  to  hear  appealed  chbs 
flriy,  aaa  tor  a  osrtain  MMwhirflf  flwaa  JaJgai  to  rtt 

\ 


at  droolt  and  ^edal  term,  aa  oouU  be  made  If  tlM 

Judges  were  elected  indiscriminatolyin  the  whole 
departments;  or  the  Judges  In  one  district  may 
be  assigned  to  hold  the  general  terms  in  the  other 
district,  and  vies  eerso,  which  will  avcnd  the  verx 

Save  otjeotion  of  having  Judgea  ait  in  review  of 
tSr  own  dedstoos.  I  «aa  aae  no  dlsadTantage 
at  all  from  this  plan,  but  I  oan  lea^y  aee  a  po- 
litical advantage  growing  out  of  the  division  of 
the  Statointo  de|Hurtmenta  and  electing  the  jadges 
by  departmwits — a  political  advantage  m  making 
three  of  the  denrtmMita  republican  and  one  dem- 
ocratic    the  State  has  ordinarily  voted,  though 
DOt,  perhaps,  as  it  voted  last  fUl,  which  seemed 
to  be,  although  I  hope  it  will  not  hereafter  prove 
to  be,  on  exceptional  occasion.   If  gentiemen  are 
sincere  in  the&  profbsaioos  agunst  the  preaent 
system  of  having  Judges  dt  in  review  of  their 
own  dedmoos  no  plan  oan  be  devised  better  cal- 
culated to  reme^^  the  evil 

lir.  EBUtf— There  seems  to  be  a  reason  whkh 
I  have  not  hevd  advaooed  here  why  this  amend- 
ment should  not  prevail    This  OonventioD  luui 
divided  the  State  into  four  Judicial  departments 
and  eight  judicial  districts.    This  Couventioa 
has  also  determined  that  four  of  the  judges  of 
each  department  shall  reside  in  each  of  the 
districts  in  that  depaHnient    By  a  provision 
that  we  have  also  adopted,  the  Legislature 
may  nudoubtedly  determine  that  four  Judges 
in  one  district  may  or  shall  hold  the  geoeral 
term  in  the  other  distaiatf  and  so  vke  versa;  ao 
that  in  all  probability  the  Judges  of  one  district 
wilt  perform  the  general  term  duties  in  the  other 
district.   Now,  I  claim  U  to  be  but  lair,  that  the 
deotora  of  a  department  irtiere  the  judgea  are  to 
perfbrm  their  datlaa,  should  have  the  rl^t  <^ 
voting  for  the  judgea  that  are  to  perform  such 
dutiea,  and  therefore  I  claim  that  the  Judges  <tf 
Che  various  departments  should  be  voted  for  hr 
the  electors  in  those  departments,  because  it  wiU 
not  do  to  put  four  judges  appoioted  in  a  district 
to  perform  the  judicial  doUM  of  that  diatrltt  at 
general  term,  orevenat  the  dfoulti,  witllontpB^ 
mitting  the  electors  in  that  district  to  have  a 
vdoe  in  the  selection  of  those  Judges.    For  in* 
stance,  suppose  the  third  district  is  attached  to 
the  fourtti,  the  Lmcislature  may  provide  law 
that  the  judges  of  the  third  ahMt  bold  gueral 
terms  in  the  fourth  district,  or  that  the  judges  of 
the  fourth  shall  bold  msnl  term  hi  the  third. 
Now,  I  submit  It  ia  but  fair  that  the  eleot«s 
of  the  third  district  should  have  a  voice  in  detSN 
minisg  who  the  judges  of  the  fourth  distriot 
shall  be  that  are  to  hold  general  term  in  the 
third  district   But  this  cannot  be  done  owi> 
Ooing  the  faction  of  the  judges  to  a  sin^  dis* 
trid)  and  it  can  ooly  be  done  by  electing  dun 
over  t^e  whole  dniartoieDt. 

Ur.  TOUNQ— Is  it  not  now  the  oonataot  prao* 
tioe  of  judges  from  the  rural  dlatriota  toadd 
courts  in  the  dty  of  New  Toricf 
Hr.KBUlf— Ibelieveitis. 
Ur.  TOUNQ— There  is  no  inY>vist(m— 
The  CHAIRMAN— The  gentieman  from  Ulster 
rUr.Toongl  is  not  hi  order. 

Mr.  KRUU— I  WiU  siiswOT  Um  gonthwa 
lhiaUIatM[ICr.  Tooad.  It  Is  o^y  as  a  ull« 
of  flmr  Qt  oonttsqy  ttiifc  snj  jadis  Omtta 
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iMiflOMdownto  VewTM  «ityto  boUolr- 
:aa  Hmn.  Tbar«  is  do  law  dut  oompals  judgM 
UdoM^  but  there  is  »law  tbM  panaits  them  to 
jfi  m,  ad  ii  is  s  men  matter  of  oomtesy  on  Uwir 
But  tbe  liSgialatuie  ma^  detenniaflv  in  the 
3fluee  I  ban  ststed,  that  the  Jodgea  of  tiie 
JMdKricC  ahsll  pMform  the  judical  duties  of 
ut  juwral  tonn  of  the  fonrth  diiCriet,  aod  I 
I  that  tlie  electron  of  the  fourth  discriot  have 
todacsnnliM^  ao  fkr  ■■  they  oan,  who  are 
iteiba  jndgM  tlwt  ahill  hold  oonztain  that 
acicL 

Mr.  BBCBWrrH— X  would  ask  the  gentleman 
'm  SdM>h&ne  [Mr.  £rum]  if  jodgea  ftom  the 
aaldistricts  da  not  fkwiueiit^  tfl  bi  othn^ 

Kc  EBUIC— Tea,  hot  it  ia  a  mere  matter  of 

MBWiy.   

Mr.  BBCKWITR— Is  there  aoy  ol^ection  to  it ; 
«!w  there  been  may  otjeotioos  to  itf 

Xr.  £aUl£ — Tfane  ia  no  ot^eotion  to  it  If 
^d^arato  alt  inreriewof  theirowndecialoiv; 
K  >v.  I  undemnnd  this  to  ha  an  ottfeotion  to 
tejaeeint  organization  of  the  gmeral  term,  that 
liifM  hsTe  to  sit  in  review  of  their  own  deda- 
^  Kow,  if  the  Legislature  determioea  that 
Qsiad^  of  the  fourth  district  shall  hold  general 
ans  u  the  third  ihretriet,  and  tb&c  the  judges 
i  (he  fourth  distriot  diall  not  hold  (droaita  in  the 
lard  ^strict,  then  we  moit  tonally  aooomplish 
Aepurpoae  deaisned,  to  wit:  that  no  Judge  ihall 
CI  in  reriew  of  nia  own  deoisiooa. 

Mr.  E.  A.  BBOWN— I  wish  to  wy  a  wwd  In 
1^  to  the  goDtlemnn  fioB  Oivngs  [Ur.  Bath- 
Mr.  RlTHBnM'— I  ham  sot  ipolraa  upon  this 
■Bsdneol. 

Mr.  B.  A.  BttOWK— I  tneiit  that  the  objeoUoD 
rnal  bj  the  geotlsnuui  from  Oayuga  [Mr.  Kath- 
bw]  does  not  exist,  and  that  the  proposition  to 
>i«ct  in  districts  where  you  hare  slread;  prorided 
the  jodgea  shall  reside  where  eleoud,  does 
Wttsll  interfere  with  the  pronsioa  that  the 
jodgea  in  one  district  shall  not  hold  oourti  in  anj 
•^Msnt  diatriob  Now,  the  gesUemsn  fh>m 
Scfaoharie  [  Mr.  Kmm]  has  interposed  another  ob* 
jMtiao,  as  he  states  anew  (rt>Jeotlon,  that  it  is  not 
Toper  for  the  people  in  the  third  dlatoict  to  have 
tkaircsioB  heard  and  decided  Judges  in  the 
fourth  district  for  whom  they  cannot  vote.  We 
Itare  Issrd  a  great  de^  upon  this  floM  from  time 
to  ttoe  upon  ths  sut^sct  of  the  lodepradMios  of 
tba  jodiiaarr.  Tou  have  wovided  for  four  gsos- 
nl  tanas,  snd  that  the  eight  Jodges  of  those  gen* 
«il  towu  shall  be  divided  so  that  four  of  'Ontm 
Aill  be  in  one  district  and  four  of  them  in  another 
dittriet  of  the  department.  Yon  elect  tiiem 
bjdtKrlctB.  When  those  elected  in  district  num- 
nr  four  hold  oonrt  in  saotber  distriot  they  oan  be 
jost  as  iadepnident  sad  honest  ss  tiisy  please 
vilhoiit  say  foar  of  befaig  voted  out  of  otBoe  b; 
tha  slsolofa  of  that  district,  and  viee  wna;  an 
inniBieol  deddedty  in  ibvor  of  the  indepsndenoe 
of  the  judictary,  for  wbich  distingoished  gentle - 
Ma  have  been  so  aoxioas  upon  this  floor.  I 
tlonk  it  is  an  inperisot  oonsiderstion  that  the 
CBostitaeBdsa  fiom  wbkih  judges  srs  sleetad 
ilisedd  be  IsTM  sooogh  to  allow  a  eoBsfdsrsUa 
ftr  vMmj  m  tint  As  peD^nsrbs 


snsblsd  to  sslsot  loitaUs  msa,  hut  at  ths  anbs 

time,  not  so  large  but  that  the  Electors  generally 
know  the  ability,  chaiaoter  snd  standiogof  oandl- 
dates  who  come  before  them  for  then  votes. 
Judges  will  be  eleoted  by  petnde  who  know  some- 
thing about  them,  isetead  of  thoee  who  lanw 
very  little  of  the  candidate^  as  would  often  be 
the  oase  in  a  greater  district. 

The  question  was  put  on  the  amendment  of 
Mr.  E.  A.  Brown,  and  it  was  deoUred  lost. 

Hi'.  HAItDENBUIlGH— I  move  to  reconsider 
the  vote  by  which  the  smendment  has  just  been 
rejected. 

Tlw  question  wss  put  on  the  motion  of  ICr. 
Hanteabunh  to  leecmsidsr,  snd  it  was  dsdsied 
lost 

Ur.  HALE— I  sm  unable  to  see  that  the  adop- 
tioQ  of  this  amendment  will  essentially  impair  the 
system  aa  adopted  hj  this  committee.  The  ad- 
vsntsge  that  this  system  has  over  the  old  one  ia 
in  the  reduction  of  ths  number  of  geaersl  terms, 
and,  aa  was  remarked  by  tbs  geDtlemaa  tnm 
Ulster  [ICr.  Touog],  I  do  not  ass  that  providing 
that  one-half  of  the  judges  finnn  each  department 
should  be  elected  by  each  district,  sa  well  as  re- 
side there,  will  affect  the  system.  Now,  there  are 
some  reaeona  why  I  think  this  amendment  ought 
to  prevail.  One  reason  was  msntiooed  by  the 
gentleman  flrom  Jeffonon  [Ur.  Hakfbrdl.  We 
have  got  to  -look  at  tUs  matter  imetioally.  It 
seems  to  me  that  the  vote  of  the  m^ori^  parqr 
in  the  third  distriot  will  be  pretty  unaaimoua 
against  a  Oonstiiution  which  diall  contsin  a  pro- 
Tiaioo  like  this.  There  is  another  practical  rea- 
son which  ooonrs  to  me  from  the  fkct  that  I  for- 
merly redded  in  the  ssoond-  distriot  for  some 
years.  I  am  sure  thst  ss  I  then  fol^  and  as  I 
should  feel  now  if  I  resided  in  that  district,  I 
would  be  very  reluctant  to  have  my  Judges 
chosen  by  the  electors  of  the.  city  of  New  York, 
although  after  the  commendations  I  have  to-day 
heard  bestowed  upon  the  judges  of  that  diy  by 
my  friend  from  New  York  [Mr.  Fierrepont],  it 
would  almost  seem  that  we  ought  all  to  desire 
thst  thst  shotild  elect  all  our  judges.  Nevsp> 
tbelees,  I  retain  my  <rid  impression  In  rward  to 
this  matter  so  strongly  that,  I  am  unwiUiDg  to 
secure  in  the  eeoond  district  whst  I  think  wiU  be 
a  very  universal  <q)position  to  this  Ooostitution 
by  insisting  up<m  what  doss  not  ssem  to  me  at 
all  esssotieL 

Ur.  PIBKREPONT— I  onderstsnd  the  gen> 
tlenan  has  just  taken  bis  ssst  [Mr.  Hale], 
to  stste  that  thsrs  are  same  reasons  why  he  is  in 
fknr  of  this  amendment;  but,  if  I  understand 
him,  the  only  reason  he  has  given  is  that  in  a 
district  where  the  democratic  party  is  very  atrongf 
the  tsndsuoy  would  be,  if  this  wwe  adopted,  to 
make  those  psopb  in  that  district  vote  sgshist 
the  OcBsUtatloo.  Iflamwnnglwlshtobesst 
right 

Mr.  HALE — ^The  proposed  amendmentpirtstbs 
^rd  distriot  and  the  fourth  together,  and  the  re- 
publican majority  in  the  third  district  is  very 
mnefa  larger  than  the  democratlo  m^wi^,  and 
ihsrafors  I  think  tiba  democrntiin  Ibe  third  dis- 
trict will  not  be  In  fovor  of  tt 

Ur.  KBUU— I  woold  like  toidt  the  gniimtm 
Aon  Amz  [Mr.  Bale}— 

Pigitized  by  VjOOgl'^ 


The  OHAIRUAN—Ths  gentlamHi  ntr.  Hile] 
liaa  Dot  the  0oor ; '  tbe  gentlemui  fkom  Bvw  York 
f  Ur.  PierrepoDt]  hu  the  floor. 

Ur.  PIEBRBPONT— Now,  I  iaugfne  that  gen- 
orally.  It  wUl  be  found  la  th«  regioo  or  the  second, 
Airaaad  flraC  dtatricts  the  sentimeaia  upon  tbu 
■abject  of  the  demoerata,  to  whom  the  gentlemati 
from  Basez  {Ur.  Hole]  refera,  will  be  found  very 
nearly  the  same.  I  think  Crom  the  vote  which 
has  JuBt  been  taken  by  this  ConvenUon,  aa  well 
M  I'rom  what  I  have  beard  from  the  demo- 
cratio  praas  rroia  that  part  of  the  State  upon  this 
ralfjeos  it  will  be  fimod  that  the  denio(H«ta  of  that 
part  of  Uie  State  will  the  more  readily  Tote  for 
tlUe  Oonstitutlon  In  the  form  as  it  ia  now  proposed, 
inatead  of  having  the  voting  by  districta.  Kow, 
it  ia  •  great  mistake  whioh  gentlemen  make  if 
they  Buppoee  that  the  people  of  that  region  of  the 
State  do  not  wish  to  get  good  Judgea.  Thoee 
people  are  aa  deairom  to  have  good  Judgea  aa 
they  are  any  wture ;  and  It  was  believed,  I  think, 
nearly  ail  the  members  of  the  committee  that 
this  greater  range  for  the  seleoUon  of  judgea, 
which  the  majority  of  the  committee  propose, 
would  tend  to  make  a  better  bench,  and  would  tend 
therefore  tt>  the  improvemeat  of  the  Judiotary  of 
a«  States  partkmlarly  of  tiiat  department  to  which 
the  gentleman  from  Bwex  [Ur.  Hale]  hasalluded. 
If  this  be  given  up,  then  we  have  lost  nearly  all 
that  we  Uioug^t  we  bad  gained ;  then,-  as  baa  been 
well  aaid,  we  had  better  return  immediately  to  the 
system  under  whioh  we  are  now  living,  and  adopt 
it  in  the  new  Oonstitutioo,  instead  of  maldog 
any  ehat^  The  gentleman  from  Essex  haa 
again  alluded  to  the  judges  of  the  diy  of  New 
York,  M  thoHirh  there  was  some  cbanoe  to  throw 
a  slur  upon  ttem,  because  they  had  been  de- 
fended. Now,  I  do  not  underatand  this.  1  do 
not  understaad  why  gentlemen  of  this  Conven- 
tioo  are  disposed  to  make  anggeatioaa  in  reference 
to  the  judges  of  the  titj  of  New  Torir.  There 
are  many  of  them  here,  and  I  uoderuke  to  .eay, 
that  in  proportion  to  their  nnmbar,  they  do  an 
much  work  as  the  Judgea  in  any  other  part  of  the 
State;  that  they  perform  as  modi  labor  for  as 
little  pay,  in  proportion  to  the  expense  which 
they  are  compelled  to  inoor;  that  they  are  as  up- 
right, that  their  deci^ons  are  as  well  sustained, 
ami  that  there  ia  no  oooaakm  to  And  any  apedal 
Ault  with  them,  any  more  than  with  the  judges 
in  the  other  parts  of  Ibe  State.  Kow.  I  am 
eaneat^  anxious  that  this  system,  whtoh  has 
been  here  proposed  by  tihis  committee,  should  not 
be  broken  in  upon,  and  that  the  motion  to  reoon- 
Sider  will  not  ptev^ 

Hr.  6UITH— It  oeeos  to  me  that  there  u  a 
misapprehansum  In  the  minds  of  gentlemen  in 
regard  to  the  real  isflaee  now  pending  under  this 
amendment.  I  do  not  anderataod  that  it  is  a 
aueatioo  between  the  department  system  and  the 
district  system.  For  one^  I  ahould  have  no  hesi- 
tation in  deciding  in  favor  of  the  department 
system,  histead  of  districts,  if  that  were  the 
issue,  bfoanse  X  should  be  very  relnotmt  to  do 
nny  ^Ing  that  wotdd  Interfbra  with  a  redueUon 
of  the  geaeeal  tmns  of  the  States  I  understand 
that  there  is  already  a  provition  adopted  by 
vhioh  fiMir  JodgM  In  eadi  dwertment  must  re* 
rideinapardoaludiiti^  JTIammiitskMOD 


this  point  I  shall  be  glad  to  be  set  right,  because 
that  would  alter  the  case  very  materially.  But 
as  I  understand  it  that  provision  lias  already 
been  adopted,  so  that  the  general  term  might  b« 
made  np  from  the  departments  just  as  well  if 
this  amendment  of  the  gentleman  fVom  Lewis 
[Ur.  B.  A.  Brown]  should  prevsil.  The  only 
question  Is  whether  the  four  Judgea  residing  ia 
one  district  shall  be  chosen  by  the  electors 
in  that  district  or  in  the  department.  No«r, 
the  gentleman  ftx>m  New  York  [Ur.  Pierre* 
pont]  says  that  we  are  to  derive  a  great  advan- 
ti^  (torn  the  eleodmi  by  departments  because  of 
the  wider  range  for  the  seleotion  of  our  judges. 
If  we  were  at  liberty  to  draw  our  judges  from 
the  departments  at  large  without  regard  to  local* 
ity,  then  there  would  be  force  in  that  suggestion 
but  we  are  oonflned.  In  the  selection  of  our  can- 
didates, to  a  particular  district  We  are  not  at 
Vimrtj  to  take  more  ttian  four  IVom  each  district  in 
the  department.  What  propriety  is  there  in  per- 
mitting the  electora  in  one  district  to  vote  for 
Judges  residing  in  another  district?  If  not  per* 
mitted  to  do  this  how  would  it  interfere  with  the 
department  system,  so  far  as  the  organizatiou  of 
general  terms  is  concerned?  I  ooniess  I  do  not 
perceive,  but  if  I  am  wrung  I  wish  to  be  set 
ri^t,  because,  as  I  ssid  befwe,  I  do  not  wish  to 
interfere  with  the  department  system  proposed 
by  the  mtjority  of  the  committee. 

Ur.  FOLGEB^I  move  that  the-committee  rise, 
report  progress,  sod  ask  leave  to  sit  agaia 

The  question  was  put  on  the  motion  of  Ur. 
Folger,  and  it  was  dedared  earned. 

Whereupon  the  committee  rose  and  the  PRESI- 
DENT resumed  the  ohair  in  Convention. 

Ur.  a  0.  DWIQHT,  fhxn  the  Committee  of  the 
Whole,  reported  thatthe  committee  had  had  un- 
der consideration  the  report  of  the  standing 
Oommittee  on  the  Judiciary,  had  made  some  pro- 
gress therein,  but  not  having  gone  through  there- 
with, had  directed  their  cbairman  to  report  that 
fact  to  the  Convention  and  ask  leave  to  ait 
again. 

The  qnestion  was  put  on  graatlDg  leave,  and  It 
was  declared  carried. 

Ur.  WALES— I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  |mt  upon  the  motion  of  Ur. 
Wtlm,  and  it  was  dedared  Miried. 

So  the  Convention  adjourned. 


Satcbdat,  December  14, 186T. 

The  Conventlw  met  at  ten  (Retook  punusnt  to 
adjourn  mmL 

Prayer  WM  oflteed  br  tin  B«t.  A.  A. 
FARR. 

The  Journal  of  yesterday  was  nad  by  the 
8B0RBTARY  and  approved. 

Ur.  GOULD— I  aak  leave  of  absence  for  Ur. 
Oorbett  of  Ooondsga,  until  Wednesday  next. 

There  being  no  ot^feotion,  lesve  was  granted. 

Hr.  OOUSR)OE~I  bag  leave  to  submit  a  re- 
port from  the  Oommfttee  oa  the  Salt  Springs  pre* 
fadng  it  with  a  brief  explanation.  The  commit* 
tee  hiu  been  engaged  upon  two  questions:  first, 
whether  the  exls^g  resmint  in  toe  Oooititotioa 
wUoh  praUblis  the  Hit  of  the  Hit  springa  shaU 
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LioM  to  SMioit  Ihflir  being  diq>osed 
Bmhannm  of  the  oomiDittM  hu  nude  « 
I  acooiiiMiDding  the  remonl  of  that  re- 
1  ia  iriiiidi  ths  m^ori^  of  the  oominittM 
I.  I  probabl/  shall  exprasi  no  opinion  in 
tmnfioQ  upon  th^  quottko.  With  that 
telbaUare  Oa  oommtttee,  ono  awmber 
pi,  «aoear  with  the  dirinntn.  Tha  other 
u  which  bam  engaged  the  aUentton  of  the 
ulMbtlwona  wfaethar  there  ahall  not  be 
d  a  die  OonMitiitka  an  articde  ivponng  en 
iooil  du^  or  tax  upon  edt  ibr  the  piupoM 
Mcnreoue.  In  the  raport  which  I  am 
ttoHhaii^  thafcqoMtion  <tf  fercBOM  and 
eoMHidand.  M7 leport ooodndM  withe 
Matedon  that  the  OonMitution  abalt  pro- 
mtKt  vpoa  wdi  for  « lerauie.  The  leport 
bioainnaii  of  the  oonunittae  oot^na  a  re- 
wlaiBP  that  the  Oooatitution  ahaU  impose 
ifer  WTenn—  of  three  oiante  per  buiheL 
atnpraiotttioiieHe  direcklj  oppoifed  to 
i  ate.  Nakber  of  them  cominanda  &o 
v«r  them^ority  of  the  committee.  The 
ontrgf  committee  ia  oppoied  to  impoe- 
Mj  riffitional  dutj  npoa  aall  hy  ooeititotioB- 
•nHoButi  nak  eoneairiag,  however,  in  mj 
"Wo—Mdation  that  the  iopoiitioo  of  dn^ 
£ki|nUUlad  tnr  the  Cooitttntlon. 
3i  BCKBTA&T  nad  tb»  report  ai  fol- 

^mktidgaed,  one  of  the  Committee  on  the 
^tf^oi  thia  State,  anbrnita  the  iUlowiog 
n: 

^  umbOoq  of  the  ooDimtttee  baa  been  prin- 
^  Aaotad  to  tiit  qoeitini  Imporiag,  by 
""ttfioDil  enaowat,  a  dnty  oa  the  aalt  maa- 
*>ndlltm  aakl  apifaigB  for  the  purpoaa  of 
nil  meatioti  involrea  the  relatione  of 
iSate  nd  of  mdaridaaU  to  thoae  apringa^  and 
'^■^ef  othw  ooniidentions  ocmneoted  with 
^MabctnreofaaltaadthetnMlein  that  ar> 

^teftnt place,  the  ondenigned  iaof  ophiion 
^ifaifdstrforeaohaparpoae  oi^ht  to  be 
rata  of  duty  is  emioenttr  a  qneston 
^metlon,  and  altogether  unsaited 
laoMthaml^eot  of  oonititutional  provision. 
'■Mgiutit  it  ia  the  province  of  constltutiooal 
""Piwltw^berides  establiihlog,  and  to  a  oer- 
taatatwgBhting,  the  departowDta  and  n» 
2^  of  gmiBaMD^  to  ofdain  ontj  tboae 
?Mbkh  depend  on  fixed  fhcta  and  prind- 
g'tttw  mia,  thoae  tbioga  only  whlcb  are 
P«rt  iU  ttaMB  and  in  ui  drcnmataiKm 
■•tatatoTduhr,  if  to  be  levied  for  lev- 
^^iFtaN  on  ttw  salt  prodooed  in  this  Stata 


^  <n  tiie  oootiaiy,  liable  to  flnotua- 


'viAugi,  The  flnabeial  sitnatioD  and 
State,  the  oooditioD  of  the  salt  man- 
^J^W  SMuetiinea  prosperous,  at  other 
"Wild— the  oompettiioa  with  ottur 
cf  imlj,  the  posdUUty  alwajs 
"^ofwvaiid uMb  diaooveilas  of  brine,  or 
L^*"^  nit,  pouring  new  and  fresh  supplies 
r^"*^  of  ^  country— aU  theae  are 
"""Mttf  ttia  diaracter  referred  to,  which 
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aeem  to  nuuic  the  sobleot  aa  baknging  to  the  6^ 
main  of  legialative  eoa(Ament  and  wludly  oat  (MT 
place  in  the  fixed  and  o^[ai^  law  (tf  the  State. 

The  undorngned  would  refer  partioulartj' to 
other  existing  and  proepeotive  sooroes  of  supply 
whidi  naoaaaarily  limit  and  depress,  and  may  bere- 
aftarBkoceand  more  Hulk  and  dapreea,  the  pro* 
dootion  and  Bale  aaU  from  the  springs  of  this 
State.  He  believes  there  is  wrt  on  the  globe  or 
under  ita  anrfiioe  any  natural  product  necesaarv 
fortbe  oaeof  man  found  in  greater  abundance 
and  fitted  for  oonsmnptiw  with  greater  cfaeapneas 
than  the  arttela  of  salt.  In  s|Hte  of  a  tariff  hi- 
traded  tor  protaotton  aa  well  aa  nvenoa,  dxmt 
one-half  the  aalt  ooDsumad  in  this  oonotry  ia  Im* 
ported.  ?rom  the  Daidab,  Dutch,  British  and 
Trench  Weet  India  Itlaoda,  from  England,  France 
and  other  oonntriee,  not  far  from  14,000,000  of 
bushels  are  annually  bronght  Into  the  United 
States.  In  thia  ooontry  Ina^nsUble  brines  and 
crratalaed  aBlte  an  found  hi  UteliigBn,  OUo^  Ttr- 
ginia,  Louisiana  and  other  plaoaa.  New  dieoov- 
eriaa  are  being  cooatntly  made,  among  whidi 
may  be  mentioned  a  brine  of  great  purity  and 
strength  in  Oateda,  upon  the  shore  of  Lake 
Huron.  IntheaouthempartoftbeialandofSan 
Domingo  exieU  a  salt  mountahi  tx  elevation  of 
the  purest  rodr  salt  oa  the  iHobe,  and  aulBdent 
in  quantity  for  the  supply  of  all  mankind  for  gen- 
erations to  come.  This  vast  deport,  easQy  ao- 
oesuble  from  the  sontbam  coast  of  the  island,  la 
now  owned  by  cttlzeos  of  New  York,  under  fkvw- 
able  grants  from  the  Dominican  government, 
and  the  initiatory  stepa  bare  slready  been  taken 
tot  ita  dsvakvaient  and  Ibr  Intrododog  the  nit 
iototiwmariiett  of  the  United  Statea. 

Theae  general  foota  are  of  great  aignifloaace. 
It  must  be  evident  to  every  one  that  t^  jnoduo- 
ti(m  of  salt  hi  this  State  has  an  intimate  relation 
to  other  souross  of  supidy,  both  foreign  and  do- 
mestic and  that  eve^  additional  burden  impooed 
oD  that  inoduetiaa,  gives  a  bow  and  freah  advan- 
tage to  the  oompwdtions  which  press  upon  oa 
from  evety  quarter..  The  beta  re<brved  to  have 
a  oonataot  although  Irregular  influence  upnt  the 
productiOD  and  mMet  ralue  of  ourown  mIL  Our 
own  msnufacturarB  oanaot.  In  general,  sell  tor 
higher  prices  than  tboae  which  are  asked  by  rival 
interests  oompetiog  in  the  same  markets.  At  this 
time  and  nnder  the  tariff  imposed  by  the  fbderal 
ceovanunan^  di«v  an  faaialy  able  to  maintain  a 
does  and  doubtfhl  amtpatiaoo  on  tiw  sea  board 
with  the  salt  produoed  abroad  at  low  prioaa,  and 
imported  aa  ballast  or  at  low  freights.  A  shnOar 
straggle  is  constantly  mahitained  in  the  Westom 
Stales.  Every  bushel  <tf  salt  we  send  there  meeta 
both  a  forwgn  and  donastio  rivaL  We  are  able 
to  control  tbe  market  only  in  a  limited  distriot  d* 
country  oonsoming  leaa  than  two  mfllioos  of 
bushels,  ud  oompooed  of  a  part  of  this  State 
and  a  much  smaller  portion  of  Pennsylvania. 
The  propoaed  tax  is  simply  an  addition  of  so 
much  to  Uie  cost  1^  manntkitorers,  sod  every 
one  can  see  that  every  such  addition  tends  to  ex- 
pel us  from  tbe  OBikata  when  oompatMon  la  al< 
ready  ok)ee,  and  to  oootiaoC  mora  aztd  mon  and 
into  smaller  and  smallw  dimraakm  the  cireleinto 
whioh  oompetition  doea  not  enter.  There  mUdit 
bewiadon  and  •tatanwuldp  in  this  pottt^lfit 
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of  the  Qeoesaitiee  of  Ufc.  Bat  to  burden  and  tax 
the  produotion  of  ao  artido  ia  oot  the  way  to 
dieapen  ita  coat  and  valae  in  the  marketa.  The 
4fllnt  plain  enowh  to  be  obvloai  to  erery  UDder< 
■taadii^  moat  m  to  oonpal  the  paodoear  to 
wiihdmv  from  those  marinto  where  nahu  mafai* 
tiUned  bimaelf  with  ^ItttxStj,  and  to  danand 
i^her  prioee  in  those  of  iriikai  be  is  stiH  aUs  to 
Keep  poBsessioQ. 

We  have  Teftrrod  to  the  protaotion  afforded  bj 
the  duty  od  imported  aalt  as  ooe  of  the  drcum- 
stancee  sAeUng  the  preeent  qoestioQ.  That  pro- 
tsotfoD  is  of  vital  in^ntaBOSk  Than  in  probably 
M  doowstlo  Interest  Bopa  depsndeot  in  titia  »• 
^aot  oa  the  legUatfoo  of  OiK«i«ss  dian  tiis  salt 
BMBnfhcCarai.  If  thii  proteetioa  were  withdnkwn 
the  salt  of  this  State  would  be  driven  from  the 
ns^ta  on  the  sea-board  and  tide  waters  Slid  from 
all  Uw  Wsstam  sad  Korth-westem  States  tying 
npon  die  ICasisibi^  and  (Uilo  Htbts.  IbeoObct 
opon  our  own  salt  maimfaoturing  Intereat  would 
be  BO  immediate  and  so  fojorioas  that  every  one 
would  r^aid  it  as  the  most  stUddal  fUly  to  im- 
pose upon  that  interest  a  new  and  onerona  bor- 
am  to  nisa  nrsnos  for  th«  ose  of  dxe  Stata 
TUsmmld  be  solf  tbs  aiaasare  were  pn^Msed 
ss  one  of  le^alstisa  merely.  No  one,  we  are 
snrs^  would  seriously  think  of  proposbg  such  a 
messore,  because  Ite  effect  would  be  the  utter 
prostration  of  the  interest  to  be  affected  by  iL 
But  what  are  we  now  aaked  to  do?  We  have  no 
control  om  the  lagialUioa  of  Oongress.  The 
protection  aflbrded  t»day  may,  without  our  coD' 
sent,  be  withdrawn  to-nuvrow,  and  yet  we  are 
aaked,  by  an  irrepealable  proviaion  of  organic 
law,  lo  impoee  on  our  own  salt  mannTacturo  a 
du^  which  nothing  but  the  hi^iest  condition  of 
prosperity  would  justify  or  excuae.  We  have  no 
gusnm^  whi^erer  against  the  repeal  or  esaenttai 
modification  of  the  tariff  on  foreign  salt  There 
are  many  prejadicea  and  there  are  plausible  the- 
ories hoBtlle  to  ite  oontumanoe.  NoUiing  can 
more  clearly  demonstrate  the  impolicy  of  a  con 
stitntional  tax,  whidi  we  shall  find  ourselres 
anable  to  repeal  when  the  protection  we  now 
have  may  be  wholly  or  partly  withdrawn,  and 
when  such  a  tax  may  be  fatal  to  the  prosperitr 
of  the  aalt  manu&oture  in  this  Sute. 

It  is  proper  to  sdd  in  this  oonnsctton  that,  when 
the  tariff  hiws  were  adjusted  cm  their  present 
oasis,  Ooogress  had  under  oareful  consideration 
the  question  of  levying  an  inlenuU  duty  on  the 
manufacture  of  salL  The  salt  produdng  intereste 
of  the  country  were  represented  before  the  ap- 
propriate committeea  of  b<Ah  houses,  and  the  sub- 
jects both  of  foreign  and  domsstio  da^  on  thst 
aitids  were  tbofonghly  exsmined  and  discussed. 
The  unanimous  conclusion  was  against  imposing 
any  duty  for  interaal  revenue  on  domestio  salt, 
and  this  conclusion  was  unanimoualy  approved 
oy  Congress.  Is  it  wise,  then,  for  the  State  of 
New  York  to  imposes  serioas  burden  upon  one 
of  ite  own  impwtaut  iatorssts—s  burdn  tnm 
whiah  simUsr  and  riTSl  intsfeste  in  the  othsr 
States  are  whcdly  exempt  In  no  other  State  of 
theUoicmiBttiwe  any  internal  tax  or  ^^on 
astt.  InallthasBarketeoftbe  Westwsmest  In 
dois  oonpstitiaii  with  tbs  ssbs  of  ICiofa^  Ohio 


entirely  free  from  State  exaotioos,  whUs  we  in 
New  York  deliberate  whether  our  own  sdt  shsU 
not  be  Bubjeotad  to  new  and  heaviw  bardsos, 
which  can  only  benefit  our  rivals. 

There  is,  however,  this  diflSBceooe  between  ths 
rdstions  of  this  State  to  Ite  sslt  springs,  sad  Hist 
(rf  other  States  to  rimilar  interests.  13ie  State  is 
the  owner  of  the  springs,  wtule  everywhere  dse 
they  are  owned  1^  private  individoals  or  oomp^ 
niea.  On  title  distinction  an  argument  is  some 
times  founded  in  fhvor  of  increased  exactioBB 
upon  the  sslt  msnnflutore  tor  ths  bansAt  of  tha 
pntdlo  tnaswy.  This  argDment  Is  not  bassd  i^ 
onsDT  realfVsmMissdnsosstf^of  raising  rsr* 
snns  from  salt  for  the  nss  of  ths  8tat«v  and  it 
has  no  relation  to  the  poUcty  or  impoUigr  ot  sing- 
ling out  this  tnaneh  of  indostry  for  tsxstien.  It 
i^  on  ths  omtiaiy,  an  srgmnent  fbooded  oo  the 
thsMT  thst  tbs  ssit^odoosdlkam  thebrinesor 
the  Ststo  snd  sold  In  tbs  msrirat,  is  thepiodnet 
or  result  of  a  buahiess  osrrisd  on  Jdntiy  by  tb* 
State  and  the  manu&cturer,  that  each  of  the  par> 
ties  contributes  capital  or  labor,  or  both,  to  the 
common  entorj^se^  and  therefore  that  the  praOts 
should  be  shared  by  the  State  and  the  mannfac- 
tonr,  aoeosding  to  sosn  flxsd  nils  of  dtvWon 
between  thesL  TUs  view  of  tha  snl^  ban 
been  urged  in  the  oommittee,  and  it  is  nszt  to  bo 
considered.  Proceeding  on  this  tbeoiTWSpnt 
aside  all  queetioos  of  mere  revenue^  of  wise  or 
unwise  taxation.  We  have  nothing  to  do  with 
stetesmanslup,  and  we  come  down  to  a  questioa 
simply  and  purely  of  eqdtabte  jurisprudsnos  In 
a  case  of  partnership  or  fiaisvMrtnsrabip  b*- 
tween  the  State  and  me  individoaL  In  this  view 
of  the  subject  what  ere  the  ensting  ri|^to  of  the 
parties?  Is  the  State  entitied  to  withdraw  from 
the  common  concern  any  annual  sum  for  ite  own 
use,  and  if  so^  what  sum?  This qoastiOD depends 
upon  facts  easy  to  be  sscertained  and  upon  pila* 
ciplea  wliichhave  long  been  aettied. 

Pursuing  the  theory  of  the  situation  here  sog- 
gestsd,  it  beoomes  neoessaiy  to  know  the  amonat 
of  capital  contributed  by  ttu  State,  and  themaa- 
uftcturers  individually,  sod  tlw  sams  received  or 
withdrawn  by  eadi  from  the  bnalness,  thus  car- 
ried on  in  common.  On  the  princiides  or  aoalo 
gies  of  a  partorash^  or  jcnat  Mterprise^  than  ia 
no  other  mods  of  sniving  at  tbs  cxistbig  equities 
between  the  parties  The  contributions  of  the 
State,  then,  are  first  a  sum  of  mmiay  invested  by 
the  State  in  the  year  1796,  in  the  purokaso  of 
the  springs  and  Land  around  them  from  the  In- 
dian 8,  amounting  to  about  $1 1.000.  That  those 
springs  have  since  become  mudi  more  valuable  ia 
a  &ct  wholly  irrelevant  to  tbs  qusstioa  nndwooa* 
itideration.  The  assumed  partnership  between 
the  State  and  the  manuihotarera  oommenced  with 
the  original  purdiase  of  the  property  and,  on  a 
partnership  accounting,  the  State  is  entitled  to 
credit  for  the  purchase-money  only  and  the  inter- 
est thereon.  Again,  if  th'ey  have  ainoe  beoosoe 
vsiy  valoable  that  result  ia  wboUy  due  to  the 
private  caiHtal,  labor  and  enterprise  of  the  indi- 
viduals who  constitute  the  other  par^  in  the 
aut^Maed  association.  It  is  enough  for  any  pree- 
ent purpose  to  sqr  thaf  tbs  Inoresssd  value  la  the 
BptingsAOOWding  to  toe  j^ahisst  pinci^  ttf  law 
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mimpltf,  h  to  be  rayrtwi  «■  equallj  ftr  tlie 
liMAtorbodithepMtia«,aiid  girea  tbs  Sut« 
■0  aqidtr  iKiiiist  tha  IndlrldiuL  It  may  b«  Mid 
Oit  Stkto  hu  alwi^  hkl  ths  nwrnd  power 
adri^tatllxedpMkNUof  tine  todtaMtrettw 
ptrtumhip^  and  take  the-  udariTC  powiealoQ 
lai  ooDtnu  of  iM  propertj. 

But  tUi  right  can  011I7  be  exardaed  od  the 
MuMOtal  oDodMoo  that  the  Stole  afaaU  first 
Mipeuaata  tike  iodlridulj  for  their  works  aod 
metkna  btdlt  upon  tho  landa  of  the  Sttte,  and 
d^mlant  for  their  mtin  rilne  upon  the  use  of 
tta  brine  fhim  the  q»iiiM.  This  condition  flows 
ftoB  faeognized  prinaplea  of  eqnitj',  aod 
ftweipTiM  pBOTidoo  of  law  in  A«  nature 
tftiMMorthepobUo  Mth.  In  thefttlflU- 
MBtoT  tola  eqnhy  and  the  redemption  of  this 
|li%>tbe  State  would  be  oUiged  to  pay  to  prl- 
TsKfctiM  and  oompaniea  a  enm  mow  greater 
)bi  uf  estiiOBto  wbidi  haa  erer  been  placed 

a the  Tahie  of  the  aalt  apriaga.  Unleai, 
m,  the  8tato  ■baD  Me  fit  to  aeU  the  aalt 
ipfagi  md  IiDda  MMad  them  It  may  be  aaftly 
Maad  that  the  pnqter^  of  the  State  and  of  the 
— Bn&ctmeca  is  InomaUe  of  being  divcmsedand 
ortrwDais  inaeparablj  ooonacted.  The  own* 
■ssf  the  worka  and  eraotiona  oaiinot  diaeolre 
Aheooneetioa  beoanae  their  ereoUooa  aMincn- 
pableariiBBonl  frenthetande  ortheStote,or 
<r  M*  and  eqfcTmeDt  aepanto  fimn  the  ipiiiu^ 
A*  Stale  cannot  diaacdre  It  beoanaa  an  exdnaiTe 
powaiioD  cannot  be  taken  ezoepC  on^tiie  oon* 
Mam  abeady  referred  to^  reqnirii^  oompenaa- 
tin  to  be  made  to  private  ownna,  amoon^iog,  aa 
■fflpeaantif  appeer,  to  aeveral  mUUooa  of  dol- 

At  ooarideratioa  paid  I7  the  State  on  the  orlgL 
■dradtaaeof  the Mlt  apringa  and  iteemtion ia 
■all  howerer,  hj  any  meana  theiAde  t^itt  expnid- 
Alt.  The  aoperintendent  of  the  eprings  baa 
bnidied  to  the  committee  a  cuefhlly  prepared 
■nWory  aod  Btatement  of  all      other  property 

the  State  oonneoted  with  these  aprioga,  oon- 
of  aalt  wvlis,  pnmpa,  ptuap^hoiiMa,  ma> 
^*a>rr.  Teeai-i  oiia,  aqnedncta,  etc,  the  whole 
(f  lAkdi  he  haa  rained  or  estunated  at  $311,710. 
Iks  odgioal  ooat  of  tbeee  worka,  eieotions  and 
tttam  doei  not  precisely  appear,  and  perhaps 
<teMbeahawn.  Bnt  it  ie  entirely  safe  to  aa- 
^6  that  Buch  coat  does  not  exoeed  thevaloa- 
"tejtmeetioDed.  The  total  inTeatBeot  nude 
^tts  State,  Ibm,  in  the  aprioga  and  aalt  reaar> 
and  in  aU  works  and  ereotlaos  oonoeoted 
"■nvHlt,  is  the  oti^loal  pnrebaae  money,  about 


a  hUh  vahtation,  and  7ery  oamaidaraMy  fai  ezoMa 
of  toe  original  ooat.  It  will  not  at  aa  aflbct  tho 
pieaeot  qoeatkn  if  we  dednot  orer  $1000,000 
aod  call  the  orighial  ooat  of  theee  works  $2,700.- 
000^  or  even  ^600,000.  We  reach  then  the 
following  lesnlt:  Tbe  original  inToatmeajt  of  the 
State  m  the  springs,  laoda,  and  property  used  in 
the  prodnotionof  aaltia$3tVia  Ihe  original 
inTeatment  of  private  indivldMU  ead  eomaiidea 
ia  at  least  $3,S00,000,  or  between  aeren  aod  dght 
times  greater  than  that  of  the  States  It  can  be 
aaid  with  truth  that  thia  priTate  jaoper^  ia 
worthleaa  without  the  salt  nringa.  And  ao  with 
equal  truth  it  may  be  aakl  that  the  spnogs  would 
be  of  little  raloe  withoat  the  immenae  derelop- 
ment  they  have  reached  through  printe  capital 
and  enterprise.  The  true  mode  of  detenaining 
Uw  equitiea  between  the  partiea  ia  to  oompare 
the  o^rital  auma  ioTisted  by  eaob,  and  than  to 
aaocrtain  what  haa  beea  dmwft  by  eaoh  turn  ttw 
oofomon  ooDcem. 

And  ilNBMiini^  thevefbie^  in  order  to  bm  s 
compete  view  of  ae  aubject,  to  aeceaain  if  poe- 
Bible  the  proflte  derived  Ikmn  the  pndaotioo  of 
aalt  and  the  diatribntkn  of  thoae  ivo&ta.  In  the 
Ortt  plaoe  it  will  be  found  od  etamioatka  that 
the  ezpanditoiea  of  the  State  ahiead^  raftered  to, 
incurred  fhNn  tune  to  time  in  weotiona  andfix- 
tnreoihSTBlBaUormeBt  oaaes  been  r^sibnned 
to  the  State  daring  the  year  in  wUoh  tluy  were 
inoomd  oat  of  the  annual  tax  or  doty  upon  salt, 
so  that  the  capital  sum  hi  vested  by  the  State  aa 
above  mentioDed,  almost  wholly  or  mtirely  dis- 
appears Own  the  aoooonU  But  it  ia  next  to  be 
Mated  that  over  and  above  the  sums  tluis  expend- 
ed aod  reimbursed,  the  State  haa  received,  by  and 
through  the  dntfes  It  has  demsoded,  n  net  Mvenne 
ofbetweon$3,000,000ud$4.000,000.  FromlSlS 
to  ISM,  under  the  cenatitutioDal  du^  imposed  for 
the  purpose  of  peyiog  the  oanal  debt,  the  net  reve- 
nue recdved  by  the  State  over  all  expenditures 
waa  $2,900,616.60.  In  the  year  laat  mentioued 
Oie  duties  were  reduced  to  one  cent  per  bushel, 
wUidi  haa  yidded  to  the  present  time  $421,- 
683.6B.  Iheas  SDm%  amounting  in  the  aggiegato 
to  $3,323,199.08,  am  to  be  oonsiderably  iocreaaed 
by  the  net  revenue  received  prior  to  1825,  which 
cannot  be  exactly  ascertained. 

Such,  then,  ia  the  flnaadal  relation  of  tiia  State 
to  these  springs  and  to  the  bnainoas  of  producing 
salt  therefrom.  Bat  that  bunnesa  haa  beea  at- 
tended by  no  such  lesuUs  to  Uie  aaanufectnrgra. 
They  have  had  times  and  seasons  of  prosperity 
and  of  adrersity.   It  ia  the  opioioa  of  thoae  who 


$11,000  added  to  tUsiumctf  $311,710,  maidng  in  i  have  had  the  hxigeat  acquaintance  with  the  buai- 


d  $322,110. 

We  are  next  to  look  at  the  other  side  of  the 
moa  in  this  common  enterprise,  and  we  have 
As  4Ma  before  us  AnniBhed  by  the  sape^ttrad- 
■t.  There  are  upon  the  aalt  rteervatkm  or  upon 
fker  lands  oontigaoos  to  the  sprmgs  316  salt 
<loeb  erected  and  owned  by  private  parties, 
*il«d  in  the  aggr^to  at  $2,205,500.  There 
»  44,063  solar  salt  vats  sod  covers  owned  by 
■^nldoalB  and  conpaniea  valued  in  the  aggre- 
M  St  $1,381,617,  and  there  are  aalt  mills  owned 
«  fika  nwoDer  vshied  at  $138,000.  All  these 
irimtioaa  enonnt  to  $4,TM,01T.  From  ttie 
vMnos  before  the  oommittee  we  omaiderthta 


ness,  that  it  has  not  yielded  to  tJia  manufacturer 
a  prodt  in  the  aggregate  equal  to  the  anaual  iu- 
terest  upm  the  capital  they  have  invested.  The 
evidence  before  the  committee  leads  to  this  con- 
clusion. It  ajqiears,  tfaerefore,  that  while  the 
State  has  been  reimbursed  its  expenditure,  and 
has  demanded  and  received  a  revenue  equal  to 
ton  times  tiie  capital  invested  by  it,  the  profit  to  the 
maaufaoturers  has  returned  no  pairt  of  their  capi- 
tal, and  has,  in  fact,  been  less  than  that  yielded  in 
moat  other  branchee  of  indnstiT. 

This  exhibit  of  the  finsodal  relations  of  the 
State  and  the  manufiaotuier  to  eac^  other  and  to 
the  sutijec^  ia  made  becuM  end  wly  becauaa  s 
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faj^w  nta  of  dofy  npoo  nit  hu  bsio  argad  on 
th»  groond  (tf  ft  Bopposed  eqnitf  betwaen  tin  par* 
Ik  to  muitat  tlMt  DO  SDCh^iaityaxMi. 
Ob  tt«  oentniy,  aooofdlng  to  thla  mode  of 
tmUiag  tha  lutilaot,  aoM  aqoalitr  ia  tha 
dMrirakm  of  pioflt  ihoold  bo  reacbad  be- 
ton  tha  Btata  eao  dibn  any  thing  bajond  the 
•xpaoaes  lactdmital  to  ita  can  and  manai^aiiiaDt 
of  the  tpringa.  TUa  prtaciple  woold  poatpoM 
the  aUlms  of  tfaa  Slita  for  a  hmg  period  of  tima. 

FUalr,  tben<^  aoM  other  prino^da  moat 
bo  i&vokad  to  ^iti7  ttte  ^^(^aaed  Impoiltimi  of  a 
taxorda^  fortiM  inrpoaa of  pabUo  Mramie; 
sod  the  (mix  other  piwRilewhltt  eanbe  i&Tdwd 
is  that  of  taxation  upon  ua  pndoct  of  a  partkn* 
lar  bramoh  of  ladnMix.  And  on  thla  aol^eat  m 
beg  lem  to  oall  aMaotlm  to  aoma  other  oaaiUf 
arattan.  Ifttoooldbeihoirethataaltirillbear 
a  qiaciat  and  peooliar  i»to  oftaxatiai  wtthoot  ae* 
f1ouHidlaitti«  b^utletlwlBdnaMBlfaitNaat 
•Bgaged  hi  fta  ^odnown,  and  if  that  abOl^  to 
beat- the  bordra  la  made  tha  ground  for  impoaiog 

tte  MBH  mlo  of  aotion  would  reqtdra  na  to 
examba  mlo  all  otfaor  Indaatrial  paraDltaaad 
trade*  outM  on  in  thia  Statat  and  to  tax  tbem 
aunt  nooiflo  hottaiTlngntea, aooordb^'tooB' 
pMi^  «r  oaoli  to  a«dBn  the  ImpMltiOD. 

V«r  felMMh  afliiBMn  Iniutry  li  found  to  be 
in  ft  pHMpiKmB  ooDdfttoft  It  nmt  be  reduced  to 
the  hofiaeiital  torel  at  other  braacshefl  l^aepo- 
<dal  and  oompuliorx  ootttrtbution  totiwnoaaaijr 
of  the  State.  Thli  prfaiolpla  of  taxation  has  nerer 
bent  adopted  tn  thli  Btalo.  taxation  Inthli 
fltate  la  tondoad  «k  teed  and  niUbm  ratao  npcm 
«11  real  and  pwooiud  aalate  aooordtag  to  TaW 
tiona  enterea  npoa  tiia  aaaaaanient  rula,  and  ex- 
<«pt  tiM  artlde  <tf  mA  we  haTo  ta  oar  Btate  liwa 
and  pt^kij  no  example  of  apeoUtO  dutiaa  ufMO 
piopwtj  or  produottoB.  And  yet  thla  aitlele,  tiio 
40^  000  taxed  or  propoeed  to  be  taxed  ^leoiAo- 
haa,  pfobablj,  higher  oUlraa  than  any  other 
lotold  aKoaptbn  IhNi  an  taxation.  Aoobtding 
totiw  wmhdeat  and  moot  appro  red  naxfauaw 
atalMBaaafalp^  artldea  of  uirirwaal  nee  aadabao- 
hito  BeoeiallT  on^  to  be  flree  fkon  bordena  Im* 
pa«d  for  poHlo  maawL  and  anoig  theaet  aalt, 
move  fhan  anj  otiier  pradaot  of  hanun  Indnatiy, 
ia  to  bo  ranked.  It  la  aa  neceiaaryto  Ufoand 

Saa  tiMafarvo  Iwaatte.  Aaaprime  na- 
of  Ufo  la  d  rank*  of  aoolefy,  taxatkn 
vaionea  atoonentlx  denonnoed  bjr  a  difr 
t^olahad  Halanan  fa  tiia  Senate  of  the  United 
Stataa.  He  dedarod  it  to  bo  a  tax  upon  the  en 
tire  eooBOOty  of  natora  and  art,  •  tax  npcn  man 
and  b«ul^  upon  Ufo  and  heilttt,  upon  comfort  and 
lazmXtOpai  want  and  aopoaSnit/.  Hecalledlt 
ataaarttais  and  ^lanl  Ob  wUoh  no  ooonoi^  oonld 
anil,  no' porar^  ooold  aten,  DO  prlfattes  eaoaM 
no  OTmoIiig  elude,  no  force  reaUt,  no  dtttentr 
avert,  no  ourae  repolae.  no  pre  jera  ooold  depre- 
oata^  a  tax  which  favaded  tae  entire  domain  of 
hwnan  operaUonEi 

A  rate  of  dntr  upon  tUi  artiolo  hifAer  than 
tha  inMOt  one  axiatad  prior  to  IMS.  Wbmlht 
Brit  canal  waa  projeoted  and  vidortainn  It  waa 
Taryjoitly  oanaderedtiiBt  the  doraloMooirt  of 
the  aalt  nringa,  the  prodnotion  of  aalt,  tfaa  ax* 
^'"^  oyfha jMriMta  and^accBBmy  In  prica^ 
woald  ba  taBHoai^  pfOBWiad  h^  tiia  oOBq^btlott 


of  tut  work.  Tor  tiiat  apodal  porpoaa,  and  that 
ahne,  a  dntf  of  twalva  and  a  bdf  oonta  per 
bnahal  waa  umosad.  llUa  waa  a  dntr  whlo^ 
under  an  ai^lpteiied  oanaa  of  iriwt  uafar  tone 
tntaroftadaaaandad,  waa  aatfaaaght  and  oalMak- 
poaedbrthatMitionof  thapec^  of  the  State 
who  were  prodooera  and  oooaamn  of  Onondaga 
aalk  The  Constituticn  of  IBSl  required  thla 
dntr  to  bo  naintaioed  untU  the  debt  oonitiaotad 
in  uacoiiitractkMof  tha  Brio  caal  ahoidd  be 
paid.  Shat  dgjeot  baring  been  aooonpliahed  tiw 
dntj  had  bean  redooad  to  a  km  ataodard  br  ooaatt- 
tutiooal  amendment  and  lagtaktiTe  diawbaoka 
before  tfaa  rear  lUB^  whan  the  whole  wajject 
nndorweok  ue  oareAil  oooaidflntion  of  tiio  LH|ia- 
latnra  In  the  Senate  It  waa  raforred  to  a  aatoot 
oommlttee  aooatathig  of  three  gantlemen  of  ai^ 
neot  aUOitj,  Joahoa  A.  Spenov  of  Onaida, 
Aogoatua  0.  Hand  of  Baaao^  and  J<din  Porter  of 
OoTuga.  Ihat  oomadttae,  tqwn  the  moat  el^or 
tie  examination,  oaoM  to  a  "wwi— qria  oondnaioD 
which  may  be  atated  ki  their  own  language ;  thej 
mid,  "  To  oootinoa  the  pfaaant  lax  ooobf  only  be 
JuitUled  npoa  the  piindi|de  that  aalt  ia  a  pcopar 
artlde  on  irtilofa  to  ralaa  reroona.  ma  ta  inad- 
nteifale  ae  w«U  nnoQ  the  gronad  that  It  ia  tasi^ 
one  of  the  BKMt  ladlapaaaaUa  arlidM  of  oaomBp' 
tko  and  genaml  vaa^  to  nwet  ti»«cpeuaa  of  gor- 
•Runent,  aa  Aat  wonld  bo  leinritag  a  tax  apito  a 
portion  of  thodtiaanaof  tbeStoteforthebeMflt 
of  the  whole  State."  Tbay  aooordin^  Tooaai- 
mendod  a  radnockm  of  duty  to  a  rate  whk4i  aa 
tbej  thought  wonld  aiaiply  oovar  the  azpMiaeef 
tha  State  m  ita  nperrlnan  of  the  ^priaga. 

ThaaoTiawaof  thoftitare  pdiayof&a  State 
were  acoepted  with  great  unaoiml^  by  the  Lag* 
Idatare  of  1846,  and  the  dntr  vaa  aooordln^ 
redooed  to  one  oeut  per  bodtel,  whldi  waa  am 
rate  fixed  upon,  not  for  any  purpoae  of  derivlw 
reranae  from  Uiia  aouroe,  but  with  tfaa  avowed 
ohfMt«f  Ptoteotinglha  State  from  kiaa  to  tfaa 
oara  and  anperintaodanea  of  tiM  adt  npilnga  and 
loaw  lailuiL  FMm  18U  to  tiia  piiawH  ttaa 
■etther  the  aalt  duty  nor  tha  poilQy  of  tha  Stete 
fa  tiila  la^iaot  baa  undergone  any  diange. 

The  report  of  the  Snate  oowmlttee  Joafc  ra- 
farred  %o,  eoodemnad  the  aalt  doty  aa  a  tax  upon 
one  parikn  of  tha  panda  of  the  State  for  ^ 
boDaot  of  tha  «4iQle.  TMa  aigumont  deeer?  ea  a 
BMNBOBt'o  oolwidBratioii,  If  aonnd  and  aeoumte 
it  onght  to  dlapooa  of  tiw  oaaatkn  ftraror.  Ita 
aoaoaaeM  oanootbe  well  finpenohed,  bat  it  will 
havaatmar  axpreaahn  toaay  dut  aaoh  tax  la 
i^oo  one  portion  of  tha  peoale,  for  the  bonaftt 
not  of  thawhola,  but  of  anottiar  porttoo.  Otdi- 
narlty,  tha  Oncmdaga  aalt  ia  oonaomed  by  ahooft 
OB»half  Aapopnlatfoa  of  the  State,  leaiding  in 
tibao8Btnl,iunhemand  waatwndlTldoBa.  Ia. 
the  maraaeottiam  portiona,  upon  theoaa-boa>d 
and  tida>watari^  fora^  adt  baa  been  Utiiarto 
maialy  need.  How,  whaterer  tax  ta  fanpoaad 
upon  adt  it  la  an  addition  of  Juat  k>  modi  to  tha 
ooat,  and  by  an  taaxorabla  Uw  of  BiadBetk«  and 
tndi^thfaaddMOBBuat  bapddat  tat  hjttw 
ooHOMr.  NolUng  flnttir  can  or  Head  Mba 
raid  toprorediBtwhatfagdaedby  OM  paction 
of  onr  people  fa  tiia  taxation  of  ttiia  artlda  Jbr 
rarawne  that  portion  wUohdeaanot  oonaiiBa 
fliaaall  fa loat ly tiwt portfao whiA  doaaooa- 
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th»  scide  ud  pay  llw  Uz  upoo  it  Thii 
■  •  ooadiuaa  <^  Um  quMtioa  wbioh  miut  «ndure 
MditMe-Jia  to  ewabliih  Uie  pwigpept  injuMice 
mi  iapoLjy  of  tibe  tax.  Tbm  ii  ■  ttill  brawler 
«ptct  «r  ahd  qsMtioo.  Suppose  it  were  true 
mt  Ooc»KUft»  ult  ie  now  used  snd  wUl 
<Mi^  be  uB«d  bj  sll  the  people  of  this  State, 
lia  &e&  would  relieve  taKation  upon  it  bom  the 
j)jaMio»  of  bttrdeaing  oo^  part  of  the  inhabit* 
nsa  tar  the  banaflt  of  another,  but  the  questioo 
•Wbd  reoi^  whether  then  would  be  wisdom  m 
faSejia  this  mode  of  raiaiBg  rsTenue.  This 
tneitioD,  in  the  opinioD  of  the  uodersigiied,  is 
oat  difflouU  to  solve.  In  the  first  plaoe,  nothioff 
voold  be  gained,  because  whatever  rereoue  is  thus 
niMd  for  the  benefit  of  the  wh<de  penile,  is  paid 
bx  the  whole  people  in  the  iaoreaMd  cost  of  pro- 
dHtioa  and  i»ioe  of  the  arUde.  This  pn^oti- 
tin  ia  on*  of  nattwaiBlieal  pnoUon,  nnlsas  it 
eubeahomtbatToanayleTjaBlntsnial  tax 
■as  article  pvodaoed  hj  labor  and  capitsi  with- 
eot  adding  to  ita  cost  This  sorely,  no  one  will 
fatsnd.  If  TOu  tax  the  artide  you  do  not 
tfaBreby  diminish  the  caiHtal  or  ooet  of  labor 
lemed  in  its  prodootitHL  lbs  ooat  of  transpw* 
inon  ts  dw  conanmw  rsniafaia  the  aame.  You 
■Hfe  add  Ui*  tax,  and  dM  ooammer  nnst  pay  it. 
Sattiing^  therefim  ia  galoe4  to  tbapeopletf  the 
Bisto  t]7  leTjing  in  ^is  maoner  a  conbibutiim  to 
ibe  pahUc  revenne.  It  may  lessen  to  an  iaoon* 
■idaraMe  degree  taxation  npcm  their  lands  and 
peagoal  estatea,  but  the  same  burden  is  traas> 
teed  to  an  article  ot  aniversal  ooosnmptiott. 
AaA  in  tibe  next  plnoa  we  mooonter  the  otjee- 
6aa  Hiat  without  profit  or  rattontl  motire,  a 
■D|^  artade  of  pcime  neoeni^is  singied  out  for 
a  apadflo  duty  in  opposition  to  sU  our  laws  and 
mka  of  taratioo,  ud  to  the  moat  oommonlj  re- 
oened  ""•""mi  of  ststeanuui^iip. 

The  foroe  of  this  argument  would  be  in  sooie 
dagiae  modified  if  it  were  true  that  the  iwneased 
float  of  salt  arisiDg  from  taxalion  upon  the  article 
is  now  paid  and  will  hereafter  be  paid  by  the 
pelade  of  other  States  who  are  or  may  be  oon- 
naiiiais  In  that-  aspect  of  the  qtiestioa  the  tax 
mi^tt  have  sn  intelUgible  although  an  onjuatifl- 
ahte  motive.  But  the  tax  is  not  and  never  will 
be  paid  by  oousomers  in  other  States.  It  must 
mi  will  be  paid  hy  the  pst^  of  our  own  State 
«ho  are  eompeUadtenae  the  Onondaga  salt  The 
rale  that  the  cousnmer  pays  the  increased  cost 
aiimsg  from  taxatfau  ImidieB  that  a  competing 
iltiide  equally  adapted  to  his  use  and  exempt 
from  the  tax  is  not  within  his  reach.  If  it  is 
wilhis  his  reach  the  jwoduoer  who  is  subject  to 
the  tKK  most  ^thsr  not  sell  at  all  or  must  sell  at 
pviosB  wtfiob  are  goremed  by  the  exerf^ied  com- 
potiiv  aitidft  let  as  now  loolc  at  the  Sicte 
relating  to  the  trade  in  Onondaga  salt  which  the 
ammrittee  have  carefully  asoertained ;  aomething 
ls«  than  3,000,000  of  bushels  of  Onondaga  salt 
are  annoaUy  sold  in  the  oorthem,  central,  and 
wMta  pomna  of  Kev  York,  and  in  the  north* 
en  ooonties  of  Pennsylvania.  In  all  this  terri- 
tory hen  mentiimsd,  emhradng  a  population  of 
idMBfe  3,000,000,  oar  salt  meets  virtually  no  oom- 
petitWwii  and  has  now  for  several  years  been  sold 
■t  $2.S&  per  barrel,  with  ooet  of  transportation 
added.   At  the  exterior  Ihws  of  tUs  territory 


competition  with  other  salts  is  eocouatered  which 
requires  the  Onondaga  manufuaurer  to  go  no 
further  with  his  product  or  else  to  reduce  the 
price,  and  the  Airtber  these  exterior  lines  of  his 
trade  are  extended  the  more  his  prices  must  be 
reduced.  It  is  both  his  policy  and  his  interest  to 
carry  his  salt  Airlher  and  fUrther,  until  he  reaches 
points  where  he  cannot  sell  except  at  a  positive 
loss,  and  both  policy  and  interest  will  often 
prompt  him  to  uioounter  temporary  loss  Cor  the 
sake  of  keeping  his  groood  in  a  doae  and  dis> 
puted  market.  This  general  statement  of  the 
condition  of  the  market,  the  accuracy  of  which 
is  abundantly  verified  by  the  evidence  before 
the  committee,  demonstrates  that  every  addi- 
tion to  the  cost  of  salt  contracts  the  cirole 
of  ezdusire  trade,  and  contracts  also  the  wUer 
oircto  of  territory  in  which  comp^tum  can 
be  maintained.  Fully  threo'fourtha  of  all  the 
salt  made  bom  the  Onondaga  sioinga  ia  sold 
in  that  outer  cirde  of  trade,  where  the  peo- 
ple (tf'  this  and  other  States  are  supplied  from 
other  sources,  both  foreign  and  domestic.  In 
New  York,  and  upon  our  tide-waters,  and  in 
thoee  parts  of  New  Bogland  which  we  can  reach 
at  all,  the  foreign  article  is  oist  in  great  abun- 
dance. Last  year  the  Onondaga  manuCkcturera 
sold  some  700,000  bnshels  in  New  YoriE  and 
neighboring  markets  at  less  than  cost.  In  the 
same  year  nearly  4,000,000  of  bushels  were  car- 
ried to  the  Western  and  North-weatem  States,  and 
sold  with  a  very  slight  profit,  or  none  whatever. 
There  are  some  faote  and  figures  verified  before  the 
OHnmittee  which  are  very  ooBvlndng  on  lliis  tub* 
ject.  The  salt  nunu&cture  has  been  carried  on 
for  several  years  past  by  a  single  company,  or> 
ganized  under  tho  laws  of  the  State,  whidi  1^ 
conducted  the  busmess  with  vigor  and  wtth  tho 
greatest  possible  econmny,  undoubtedly,  as  the 
members  of  this  committee  believe,  with  mnch 
greater  econmuy  than  would  be  poisibls  under 
other  oirciimstanoes.  The  liodts  of  the  company 
have  been  produced  and  verified  before  us,  which 
show  that  in  the  year  endlog  in  April,  1867,  the 
aggregate  profit  made  by  the  company  was  $107,- 
016.5S,  ioduding  in  the  expenses  a  Gur.retum  in 
the  nature  of  rent  to  the  individual  proprietors  of 
the  salt  works.  In  producing  this  resolt  a  cash 
capital  was  necessarily  employed  thnn^nout  the 
year,  averaging  at  least  one  and  a  quarter  milliim 
of  dollars.  Now  this  profit  was  wholly  realized 
from  sales  in  that  limited  district  of  territory  al< 
ready  referred  to,  and  lying  almost  wholly  in  this 
State,  where  the  prices  demanded  were  unafiEiMted 
by  competition  with  oUier  aalt.  This  eeneial  fimt; 
in  r^ard  to  which  the  sHghtwt  doubt  dose  not 
exist,  dearly  proves  that  in  looressed  oostof  tiie 
artide,  arising  frmn  additional  duties,  must  be 
drawn  from  consumers  within  the  restricted  mar- 
ket referred  t<^  and  therefore  drawn  from  the 
peoirie  of  this  State.  This  is  {dahi  beoanse  the 
mannfaetorwi  oonld  not  maintain  their  giound  at 
aU  in  othar  and  moie  distant  markets  wfihonk  ao- 
tosl  and  wloua  lost. 

If  a  mom  j/twim  dsmoumtion  of  ihii  ranlt 
Is  required^  the  fUlowIng  flwti  and  flgnraa  an 
stated: 

In  1866,  tho  ooatof  produoingabarrel(tf  biHIed 
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The  401111117  of  bcHled  salt  being  about 
5,000,000  or  boshels,  and  of  aolBr  abont 
3,000,000;  the  average  oont  at  tbo  works 
was,  tbenrore,  $l.7T.  The  cost  of  transport- 
iag  Bilt  during  tiie  jeer  to  the  ports  of 
Idm  Erie,  81  Oeir  and  Uichigan,  and  ooet  of 
ageodet  in  those  ports,  ID  storiog,  handling  and 
selling  salt^  was  thir^-eight  orate  per  boaheL 
To  this  must  be  added  the  interest  00  $1,260,000, 
cash  capital  oonstantly  used  in  the  producing  sod 
transporting  the  salt,  amoustinx  to  six  (6)  cents 
per  barrA  Theie  itemi  make  a  total  cost  of  the 
Onondaga  salt  in  the  weatera  maiketB  of  •3.21 
per  barnL  Now,  the  evidence  shows  that  the 
average  highest  price  at  whioh  Onondaga  salt 
ooold  he  ecdd  dnring  the  year  at  Chicago,  the 
greatest  of  all  oar  weetem  markets,  was  onlr 
12.26  per  barrel;  and  that  in  all  the  markets  on 
Lakes  &Ie  and  lOdiigan,  the  salt  tma  Saginaw, 
in  the  State  of  Uicbigan,  waa  erilfng  at  Una  five 
centa  to  ten  cents  per  barnl  cheaper.  It  is  seen 
Ktaglanoe  that  no  appreciate  profit  in  these 
markets  waa  left  for  tlw  Qnoodag*  mannfactnrer. 
Against  the  keen  and  active  ocmipetition  with  the 
Baginaw  aall^  on  Uw  unwHiatfasippf  it  was  and 
gananllr  iB  «  qnsition  of  aalling  at  these  reduced 
priosaor  ofabandoDbigtheniamt  Sobr,  how- 
ever, it  haa  been  the  settled  pdieT*,  not  less  than 
the  interest  of  tlu  manaOwtunfs,  to  inafntiUn  thdr 
ground  in  these  markets  as  far  as  poeaible,  be- 
cause, in  the  vidasitodee  of  trade,  higher  and 
better  prices  suneUmes  occur.  During  tlie 
■anw  ytw  of  1S66,  the  ssles  in  the  tiitf  of 
New  Yttrk,  aa  alreadj  stated,  resulted  in  ac- 
tual loss,  it  being  proved  that  such  sales  netted 
at  ftneose  oni^  f  1.60  to  $1.16  per  barrel, 
whidi  is  less  than  the  cost  of  production  at  the 
springs. 

The  close  and  active  competition  disclosed  by 
these  atatsmenta  in  what  may  be  called  our  exte- 
rior maitots,  induding  the  moet  populous  portion 
of  onr  own  Stat^  must  always  continue.  While 
the  salt  mariceta  of  the  Weet  are  gradually  ex* 
tending  with  the  incroasiDg  populatini,  the  salines 
of  that  region,  and  especially  thoee  of  Saginaw, 
are  annually  rising  in  tmpntance.  The  imp(Nrta- 
lion  of  cheap  wm  fton  flmign  oonntries  wQl 
always  continne.  There  is  no  reason,  therefore, 
Sk  supposing  that  the  salt  of  the  Onondaga 
iprings  will  ei\{ov  in  the  Aitore  anj  greater  ad* 
vantages  over  other  intereeta  competing  in  the 
msritets  of  the  country  than  it  now  does.  It 
nrast  be  ev^nt,  mweover,  that  any  addition  to 
the  cost  which  will  ovireonw  entitsly  the  narrow 
mania  of  profit  whtdli  the  manubcturer  can  now 
realke  in  the  contested  markets,  would  oompd 
him  either  to  withdraw  ftom  auch  markets  or  to 
charn  the  increased  cost  upon  the  consumers  in 
this  State  who  have  no  other  sources  of  supply. 
This  inevitable  otmdition  of  the  trade  presents, 
therefim,  first,  the  question,  shall  the  salt  of  this 
State  be  sent  as  beretolbrs  to  bnyera  and  oon- 
suraers  hi  other  States,  and  the  duty  npon  it  im- 
posed for  revenue  be  paid  by  coosum«s  at 
home?  As  this  is  clearly  inadmissible,  then, 
second,  shall  the  production  be  reduced  toone-balf 
or  one-third  of  its  present  amount?  The  only 
other  solution  rendered  possible  by  the  tftuation 
ii  not  to  impoee  the  tax  at  alL 


And  to  that  oonduaion  the  onderslgned  oomes 
wiUuMt  hemtation.  It  is  a  conclusion  fortiiled 
by  other. consideratiaDS^  upon  whidi  there  is  no 
time  to  dwell  at  large.  For  example,  the  tolls 
upcm  the  canals  of  State  anniially  p^  l^  tbe 
(teondaga  salt  are  aboat  $100,000,  and  to  tUa  • 
must  be  added  the  tolls  upon  100,000  to  150,000 
toDB  of  ooal  snnnaUy  traosportad  uptm  the  canals 
to  the  salt  works  and  "used  for  fuel  in  the  menu- 
fhctare.  Aa  almoet  the  entire  production  <it  ssit, 
as  wdl  as  aU  the  coat  so  used,  is  moved  by  the 
oaaal,  tha  one  froBB  and  lbs  oufr  to  ti»  wotka, 
the  more  the  nuirafkctiire  is  depreased  and  re- 
duced the  more  the  State  anllbrs  in  iu  canal  rev- 
raues.  And  there  are  also  Important  industrial 
interesta  involved  in  the  question.  A  very  large 
capital  is  invested,  and  hundreds  of  men  are  em- 
ployed in  Uie  production  and  preparatioD  of  flwL 
The  actual  manufacture  of  salt  employs  an  Im- 
mense industry.  One  million  finr  htndrsd  ttum* 
sand  barrels  and  bags  are  required  aa  paokagea, 
giving  emidoyment  to  great  numbers  of  pecsooa 
in  the  manu&cture  of  these  articles.  Hie  artkdes 
of  salt  and  coal  f^imisli  to  our  canala  annnaUy 
nearly  400,000  tons  of  fVeight,  empk^g  a  grsat 
number  of  boaU  and  greater  numbers  of  boat- 
men. A  large  amount  (tf  shipping  upon  fltslskss 
on  our  border  is  freighted  with  salt  for  the  West- 
ern States.  AU  these  Interesta  must  be  direetlj 
and  iqjariousl;  affected  by  any  potk?  which  de* 
pressbs  and  reduces  the  production  ud  sale  ot  oar 
salt.  Bat  as  all  industrial  pursoita  have  mutoal 
and  dependent  relatkma,  thers  are  many  tradtos 
and  occupations  to  be  mm  rsmoto^  and  imU- 
rectiy  affected  by  sucb  a  poUof.  Ths  great  in- 
terest of  agriculture  ia  deiaidy  concerned,  fbrthat 
interest  demands  the  article  of  salt  at  the  dieap- 
es t  attainable  rata  The  undersigned  is  not  able 
even  to  say  with  certain^  that  the  direct  reve- 
nues of  the  State  wonkt  be  inoreaaed  by  the  tax 
or  duly  in  questkm.  He  repesta,  you  oannot  im- 
pose a  new  burden  of  any  amount  without  in- 
creasing the  ooet  and  oontraoting  the  area  of  the 
mariEeto;  what  ia  gained  in  the  amount  of  tax 
on  the  buahel  may  be  wholly  lost  in  the  dimin- 
ished number  of  bushels  produced  and  sold. 
Ihat  the  revenues  would  not  be  increased  Is  a  re- 
sult of  which  there  can  be  little  doubt  when  we 
take  into  oonsiderataon,  also,  the  diminution  of 
canal  toUa  upon  ooal  and  salt,  certain  to  reetdt 
fVom  the  oontractioo  and  deproeaion  of  the  ult 
mana&otunt  The  undersigned,  thereftve,  be- 
lieving that  hi  all  pointo  of  view  it  is  hnpcdUic 
and  uniriae  to  look  to  this  source  for  public  reve- 
nue, that  it  never  can  be  politic  or  wise  so  to  do ; 
beUeviw  also  that  4«  aubject  shonld  be  at  rest 
from  periddieel  and  unwholesMU  agitation  m  the 
Legiuatuire  or  elsewhere,  reoommends  that  the 
following  provition  be  inserted  in  the  Coostitu- 
tion,  viz.:  "The  Legislature  may  appropriate 
mooeye  for  the  development  of  the  salt  springs 
of  this  States  and  to  pay  the  expensee  of  the  oare 
and  management  of  said  s|^nga,  of  ths  yopsrty 
Of  the  State  oonneeted  tlureiritii,  and  ofthe  in- 
specft(m  of  salt ;  but  all  mon.^  so  expended 
uiall  be  reimbursed  to  the  treasury  aa  soon  aa 
practicable,  by  a  duty  00  salL  No  other  or  fbr- 
Iher  dnty  on  salt  shall  be  Imposed." 

GEO.  F.  COU8TO0K. 
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I  eoBcnr  in  the  foregobg  report  u  to  tbe  im- 
policy of  impoemg  by  constitutiodAl  provision  en 
tax  or  duty  m  ult,  bdieving  that  the 
■Aieet  b^onge  to  the  LegtsUtuie.  laleoooncui 
ia  Oe  report  made  "bj  the  ^'^■^™^n  of  the  com- 
Bittee  so  Car  as  the  same  reooounencle  e  remoTal 
4rf  tba  nstreint  npoo  the  nle  of  the  uit 

ntea  and  rewmtiraL 

BOLOUOK  O.  T0UK6. 

Tfas  report  ma  leHnred  to  tiie  Oommittee  of 
dwlHiolak  and  qriwed  to  be  yinted. 

Ifr.  VAir  CAKFBlSro&bred  the  following  reeo- 
iatioD: 

ITiaolmaii,  That  when  the  OonTontion  adjouna 
u>-iMj  ib  a^jounii  until  If ondaj  erening  it  aeren 
o'dodk. 

Thm  question  wu  pot  on  the  leacdntlon  of- 
fend  by  Mr.  Ysn  Campen,  and  was  declared  car- 
ried. 

Mr.  BIOKft)KD  offered  the  following  reao- 

WwataMAB,  It  ia  sow  apparent  that  thia  Conven- 
tiu  will  be  tmable  to  complete  ita  labon,  aooord- 
'u)f  to  the  pUn  now  puraoed,  before  the  meeting 
<i  the  If^iialatare;  and 

Whsbkas,  It  will  be  inoonfenient,  and  to  many 
of  ns  otijeoiacHiable,  ^tbar  to  continue  oar  labors 
ia  AUmudj  daring  the  aestion  of,  the  Legislature, 
or  to  remore  to  any  other  plaoe,  or  to  adtoum 
tm  after  ttie  ■eaaton  of  the  letfalatore;  and 

Vksbku^  W*  bc^era  that  we  may  soon  com- 
pleta  the  article  tm  the  jodidaiy;  and 

Weibxab,  BepOTts  and  aatgecta  not  jret  acted 
apon  are  not  ot  preeaing  Inraortanoe,  meetly 
treatinic  K)f  matters  outride  of  the  present  OonsU- 
totkn;  mai 

Whisxas,  We  are  anxioua  to  bring  the  eesaitm 
of  this  Ccmrention  to  a  doee,  a  desire  wluch  we 
oeSetre  to  shared  by  the  peoi^e ;  therefore 

Bmolvei,  That  tUa  OooTentioo  will  on  If  onday, 
December  23,  1861,  at  9  o'dook,  p.  il,  take  a  re- 
ceae  imtO  Faraday,  January  2, 186^  at  7  o'clock, 
?.  M_,  and  that  the  Conumttee  on  Kevision  be 
ias&riicted  to  mi^e  their  final  report  at  the  time 
laet  named ;  and  that  on  all  aubjecta  on  which 
dkB  OnventioD  ahall  not  then  hare  acted  the  sud 
oommittee  shall  incorporate  in  their  report  the 
pronrions  of  the  ConatitutioD  of  1846,  and  that 
this  Oonrention  will  adjourn  line  die  on  Tueadsy, 
January  1,  186<^  at  11  o'dock,  A.  il 

Objection  being  nude  to  the  immediate  conaid*- 
eratian  oC  the  reoolation  of  Ur.  Bickford,  it  was 
laid  on  the  table  under  the  rule. 

l£r.  HABDSNBUBGH  cOmi  fte  following 
reei^ioo: 

Raoivtd,  That  five  hundred  extra  copies  of  tiie 
report  the  select  Oommittee  on  Bribery  and 
Corruption  be  printed  for  the  aae  of  the  Con- 

mdcli  was  referred  to  the  standing  Committee 
acPrintiDg. 

lb.  If  AGB^If  I  am  in  order,  I  wiah  to  offer 
a  prqMsflimi  to  the  ConTention.  I  was  not  pres- 
ent when  the  subject  of  taxation  waa  diecusaed. 
I  have  examined  it  with  care — 

The  PRESIDBNT— The  gentleman  offer 
any  reeolutkta  he  boa  under  the  head  of  reao- 
lotiana. 


Mr.  MAGBB— I  hare  an  ameadment  to  the 
fifteenth  section  of  the  fioance  report,  which  I 
propose  to  submit. 

TiM  PBESIDBNT— The  resolution  may  he  re* 
ceivedat  this  stage  by  unanimous  conseuL 

There  being  no  otgection,  the  resolution  was  re- 
ceired  and  read  hy  the  8ECBETART,  as  followa : 

"  Bxoept  that  the  Le^slature  may  from  time 
to  time  provide  for  a  speafic  tax  of  not  more  than 
two  per  eentnm  per  annam,  upon  aUlDOOiponted 
cafdtal,  indoding  the  sssocuted  cairftal  of  all 
special  partnerships  enjoying  spedal  privllegea 
and  inunDni^  tnm  general  liaUli^,  undn*  the  lawa 
of  this  State,  the  proceeds  ttf  such  tax  to  be  pdd 
into  the  State  treasury,  for  the  purposes  of  the 
State  at  lai^.  Such  tax  may  be  lertod  npon  and 
collected  from  the  oorporations  and  partner- 
ahlpa  themselTes,  or,  pro  rata,  upon  the  snares  9r 
interests  therdo,  ■lg^^nst  the  owners  and  holders 
thereof,  as  the  L^iialatore  may  direct,  and  in 
such  manner  as  tbey  shall  proyids  by  law.  The 
payment  of  such  tax  shall  exempt  sudi  corpora- 
tions and  partnerships,  and  the  shareholders  and 
persons  harliK  interests  therein,  to  betaxedflrmn 
any  other  tax  thereon,  for  any  purpose  whatenr. 
Ko  taxes  aball  be  levied  upon  aqy  other  frapentf 
than  that  above  defined,  for  general  State  pur- 
poses, except  in  case  of  war  and  inaurreotna." 

Mr.  MAGEE— I  more  that  the  resolution  ha 
laid  upon  the  table  and  be  printed. 

The  queatim  was  put  on  Ox  motion  of  Hr. 
Magee,  and  it  was  dedared  carried. 

The  PRESIDENT— The  Convention  will  now 
reaoive  itself  into  Committee  of  the  Whc^  on  the 
report  of  the  Committee  of  the  Judiciary. 

Mr,  COMSTOC&— I  should  be  very  wiUiDg  and 
glad  to  go  agi^  in  Committee  of  the  Whole  on 
the  report  of  the  Committee  on  the  Judidary, 
if  loooM  see  any  thins  to  be  gained  by  it;  but  I 
am  satisfied  we  could  make  no  uaefiu  progress 
whatever.  fTo  important  question  can  be  settled 
by  the  number  of  membus  present  this  morning. 
I  therefore  renew  the  motion  that  the  Cmventim 
adjourn.   

Mr.  RATHBUN'  demanded  the  ayes  and  noes. 

A  aufflcient  number  aeoonding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  MAGEE-T-Tf  permitted,  Z  would  like  to 
submit  a  very  few  remarks  on  the  amendment  I 
have  offered. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  from  Schuyler  [Mr.  Mageej  that 
remarks  on  his  proposition  are  not  now  in 
(ffder. 

The  qneetiim  was  put  oc  the  motion  of  Mr. 
Comstock,  to  adjourn,  an^  It  resulted  In  the  fol- 
lowing vote : 

Aya — Messrs.  C.  L.  Allen,  Axtell,  Baker,  Cas- 
sldy,  Clarke,  Oomatock,  Corbett,  Coming,  Ely, 
Fef^,  Fuller,  Hale,  Haraenburgh,  Harria,  Houa- 
tmi,  Ludington,  Manee,  MerrlU,  Merwin,  Miller, 
A.  J.  Parker,  0.  E.  Parker,  Prindte,  Prosaer, 
Rathbun,  Rc^rs,  Roy,  Spencer,  Van  Campen 
 29 

^ch»— Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvord, 
Barker.  Beckwlth,  Bell,  Bickrord,  Botreo.  B.  A. 
Brown,  Case,  Cooke,  Endreas,  Fowler,  Itends, 
Gould,  Gra^s,  Hammond,  Hand.  Hitohoodc, 
Estchsm,  Kinn^,   Kmm,^^  'H.  .Lawienoe, 
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Im,  UtniMi  Potter,  Presktont,  BwdoUi^  SMver, 
—34. 

Th«  PRESIDENT— It  to  awuent  that  then  is 
no  qnomm  preBent,  and  Id  the  abseooe  a  call 
of  the  OoDTflDtioii  the  Chahr  has  no  alternatiye 
bat  to  adjoom  the  CoQTention.  This  OonventloD 
■tandB  adjourned  until  Monday  ereoiog  next  at 
aeren  o't^idc 

So  the  CooTAntion  adjourned. 


ICOMOAT,  Decemlwr  16^  1867, 
H»  OonventioD  net  at  aeren  r.  il,  purauant 

to  adjoumineiiL 
Fmf  er  iraa  oflimd  bf  Bar.  BEBNABD  Ho- 

ItAITUS. 

The  Journal  of  Saturdaj  waa  lead  iif  the 
8E0BBTABT  aul  awroTed. 

Ux.  GK)ULD— ICr.  BsTtiokh^  of  K(Kiroe,  has 
leosired  a  telwiam  anDOunciDg  the  very  danger- 
oufl  iUnesa  of  £b  &th«;  and  I  more  that  he  be 
granted  indefinite  leave  of  abaenoe. 

There  beinf  no  otgectbo,  leave  was  granted. 

Mr.  GODl£— I  am  cited  to  attend  at  the  aur- 
rogate's  court  on  Tueada/  and  Wedseadiqr  of  this 
week.  1  therefore  aak  leave  of  abaenoe  for  mjrself 
for  that  puipoae. 

There  being  no  oiuection,  leave  waa  granted. 

Ur.  HATCH— I  have  a  reacdution  vrhich  I 
deaire  to  offer ;  and  I  will  say,  in  explanation  of  my 
offering  it  at  this  time,  that  it  is  a  resolution  la- 
atroctiag  the  Oomouttee  on  Eevintm  to  add  the 
flnandal  seotkmatated  in  which  I  omitted  to 
neaent  when  the  Committee  of  the  Whdo  had 
the  aabject-matter  of  the  flnances  in  chatge,  for 
the  reaaon  that  tliere  was  a  very  thin  attendance, 
and.  also  for  theezcelleat  reaaon  that,  from  the 
manifestationa  of  the  disposition  of  the  cimimittee, 
I  waa  satisfied  there  waa  a  nu^onty  present 
that  would  not  r^iard  it  fiavoiably.  I  propose  now 
to  reach  It  in  thia  form  and  to  have  the  resolu- 
tion lie  upon  the  table  so  that  I  can  call  it  up 
when  that  order  of  business  is  reached,  and  when 
there  ia  a  fuller  attendance.  If  there  ever  is  a 
fuller  attendance  here,  I  shall  call  it  up  and  pre- 
aent  aome  oonuderationa  why  I  think  it  should  be 
adopted  by  the  Convention  and  placed  in  the  or- 
ganic law  of  the  State — fixing  and  declaring  a 
State  policy  hereafter  toward  our  canal  aratem : 

Baulotd,  That  the  Committee  on  Bevision  be 
instracted  to  add  the  following  to  the  article  upon 
Inanoes: 

"  Aiter  the  payment  of  all  the  debts  for  wluch 
the  canal  revenues  are  now  pledged,  and  after  tU 
advanoes  with  interest  thereon  heretofbre  or  here- 
after made  Ibr  oanal  parpoaea  ahaU  be  repiud,  no 
mem  or  greWer  tolls  abaU  ever  thereafter  be  im- 
posed, charged  or  levied  upon  propertj^  trana* 
ported  on  the  canals,  than  ahall  be  sufflment  for 
ordinary  rep&ire  and  further  oeceesary  improve- 
ment.*' 

I  wUl  ^ply  add,  sir,  if  there  la  no  objection 
to  1^  that  thia  floandal  aectkm  has  reoeired  the 
a|mml  of  two>lbirda  4^  the  Finanoe  Comndttee. 

The  resolution  was  laid  on  the  table  under  the 
rale. 

Mr.  ALTOBD— It  ia  evident  that  tfiere  is  sot 
^  foonm  her^  end  I  more  «  can  of  the  roU. 


The  SBCBETAAY  called  ihe  list  of  delsgrttfl, 
when  the  fbUowing  membera  anawered  to  their 
namea: 

Uessn.  A.  F.  Alien,  a  L.  Allen,  K.  IC.  Allen, 
Alvord.  AxtelL  Baker,  Barker.  Beals,  Bell,  E.  A. 
Brown,  Case,  Comatock,  Cooke,  Coming,  Ourtis, 
Daly,  C.  C.  Dwigh^  Ely,  Endress,  Famum,  Ferry, 
Fowler,  Fuller,  Gould,  Craves,  Hadley,  Hala, 
Hand,  Hardenburgb,  Hatch,  Hitchcock,  HouatoD, 
Ketoham,  Kinney,  If.  H.  Lawrenoe,  Lee,  Luding* 
ten,  Uag$e,  iSaOioe,  UerriU,  ICerritt,  Merwio, 
UOler,  C.  E.  Parker,  Potter.  President  Prindle, 
Rathbun,  Seaver,  Smith,  Spenoar,  M.  L  TownasBd, 
3.  Townsend,  Van  Campeo,  Vakeman,  Wales, 
WiUiam^  Toung— 58. 

The  PRESIDENT— Thwe  la  no  quorum  pres- 
ent 

Ur.  HARDENBUBaH— 1  more  tliat  the  Con- 
vention adjourn. 

Hie  qaesllon  was  put  oa  the  vnMaa  of  ICr. 
Hardanbnrgh,  and  it  waa  declared  oa^dt 

So  the  Oonvmtton  a4joumed. 


TrESDAT,  December  IT,  1867. 

The  ConvenUon  met  at  ten  a.  u.  pursuant  to 
aiiljonmmeoL 

Prayer  was  offered  by  the  Rev.  BERNARD 
UcUANUS. 

The  Journal  of  yesterday  waa  read  by  the  SEC- 
BETABT  and  approved. 

Mr.  BEADLE  presented  a  remonstrance  of  the 
citizens  of  Elmira  against  the  abidUion  of  the 
Board  of  B^enta. 

Which  was  refbrred  to  the  Oommittee  of  ths 
Whole. 

Mr.  M.  L  TOWNSEND— I  sek  for  the  con8i(L 
ertion  of  the  lesdaUon  offered  by  me  on  Friday. 
7he  S9CBETABT  read  the  readutioa  as 

follows: 

Wbebkas,  Any  proviaion  wUoh  can  be  adopted 
by  this  Oonveotion  for  the  soppressioo  of  bribery 
and  corruption  in  legislative  and  State  offices,  if 
scoepted  by  the  people  of  the  State,  cannot  take 
effect  for  a  long  time  yet  to  oome ;  and 

WnsaEAs,  The  offrasea  referred  to  are  now  ao 
frequent  as  to  produce  ^iarm  in  the  minds  of  all 
good  citizens ;  and 

WnsHEAS,  Except  in  rare  lastaQces  there  hart 
been  no  adequate  Mtempte  to  ferret  out  or  pimlsh 
offenders  of  this  cbsractor ;  and 

Whereas,  The  puniahmect  of  such  offbDsea  ia 
a  matter  lu  which  every  portion  of  the  State  is 
equally  concerned ;  therefore 

Setobwi,  That  the  Legislature  be  and  Uiey  are 
hereby  respectfully  requested  to  pass  such  need- 
Ail  and  proper  laws  as  shall  provide  for  the  pay- 
ment the  State  of  all  awA  neoeaury  expenses 
ea  shall  be  incurred  by  any  county  in  proaecutiou 
for  such  offeaaea,  and  as  shall  secure  the  efflolenl 
aid  of  prosecuting  offloers  in  ferreting  out  and 
puniaUng  the  guuty. 

Mr.  M.  L  TOWNSEND— I  desire  the  oonaider- 
ation  of  tbisreeoluboii  iMnr,  without  sdj  referenos 
whatever  to  the  meaaures  which  the  ConvantiOD 
may  eventually  aee  fit  to  adopt  for  the  euppfM- 
sioo  of  the  evUs  to  which  the  resolution  relaileB. 
The  reaoIuUoo  is  offered  simply  for  the  purpose 
of  ooveriog  the  Urns  that  muM  neoesssrily  eUpas 
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MtMaa  th*  pragma  moment  and  thu  when  any 
i—rthitinffi«1  pvoTi^ou  whioh  tbs  Conventioii 
neoBuoMid  to  tbe  people  can  take  effecL 
fee  tbe  puzpoae  of  detenoiiuag  whether  anj 
tdiaa  upon  this  aal^ect  ia  proper^  I  deem  it  bfr- 
f^ag  to  stete^  tbattba  reoommndation  of  the 
:witatinn  im  nofc  a  oew  wt  on  tbe  part  of  this 
CrnnotSatk.  Wa  hare  ooDferred  with  other 
r4diH  and  oftber  offlcars  in  regard  to  matters  of 
■j»  character.  We  have  called  upon  the  oommit- 
^  of  the  SADAte  engaged  in  the  loTeBtigation  of 
3ual  frauds,  and  have  received  commnnicatjooa 
run  them.  have  reoMDinendel  action  to  the 

itUffBsy-Oeneral  ttut  he  i^Hild  institute  legal  pro- 
T>winig»  for  tbe  vacating  or  oratracta  whi(&  hare 
-laaily  dbuuned  by  fn^;  so  Uuit  the  measure 
wtu^  X  now  |»opoae  is  enUrelj  consistent  with 
du  pwrioua  action  of  tlus  ConTention.   A  more 
important  qneaCioa,  as  J  deem  it,  ia  this:  Is  there 
■oj  reasonable  prospect  that  It  is  practicable  uq- 
iet  the  lawa  ea  they  now  exist,  and  under  the 
Couuittioa  aa  it  now  eziats,  for  the  Legislature 
u  set  mafjhinery  in  motion  by  which  this 
pffuitic   evil  can  be  checked?   And  for  the 
^HBpoae  of  datemuning  this  question  I  propose 
'■0  review   briefly  the  legislation  which  has 
seat  hjui  apon  this  subject,  and  the  decisions 
ii  the  courts   in  reference  to  the  eflect  and 
emm^taliooaHXy  of  that  l^ilaUiH).     By  the 
Be«ised  Btatutea  ai  origiuuJy  enacted,  chapter 
1,  part  1,  artiole  3,  title  4,  section  9,  all  acts 
^  bribery  and  attempting  to  bribe  tbe  Governor, 
Jke  State  officers,  members  of  the  Legislatures, 
ao,  were  made  penal  offenses,  and  tba  persons 
vmmittlag  theae  oilBbnaes  were  suhiected  toimpris- 
iaaieni  in  tbe  State  i»iaon  for  a  period  not  ex- 
ceiling  ten  yeara^  or  to  a  fine  not  exoeedtog  five 
^.ouoaiid  doUars,  or  both,  in  the  discmlion  of  the 
^un.    By  tbe  tenth  section,  the  accepting  of'e 
mbct,  on  the  part  of  any  of  these  officers, 
ns  puiuahed  with  a  like  p^ialty  and  with  a  for- 
^uaire  of  office.    By  tbe  ^ven^  section,  persona 
irawn  as  jurors  were  liable  to  punishment  for  ac- 
eeptiog  bribes,  by  impriscnunent  for  a  term  not 
exceeding  five  years^  or  to  tlie  payment  of  a  line 
not  exoeedirjg  a  thousand  dtdlars,  or  to  both  these 
penalties,  in  tbe  discretion  of  the  court ;  and  it 
»as  further  provided,  that  an;  person  who  at- 
tmpled  to  oomipt  a  juror  should  be  subjected  to 
tba  aanw  pnniahment  aa  the  juror  himself  was 
snlijeoled  to  when  guilty  of  this  offeose.  But 
ibere  were  found  to  be  difficulties  in  the  enforce- 
ment of  these  provisions  of  tbe  Reviled  Statutea, 
and  in  1853  the  breadth  of  our  legislation  upon 
iba  sntgect  was  increased;  and  it  is  rather  to  the 
pieaont  ocmditioa  of  the  law,  as  established  by 
ihe  Laws  of  1863,  that  I  wish  to  call  the  attention 
of  the  Convenlioo.  than  to  the  original  condition 
ID  tbe  Beviied  Statutes.   By  chapter  &39  of  the 
Iawb  of  1863,  page  1011,  the  origmal  legislation 
•gainst  attempto  to  bribe,  and  agamst  those  who 
•etnaUy  bribe  publio  officers,  waa  somewhat  ex- 
tended, but  the  penalties  were  left  the  same.  By 
the  tenth  section,  the  description  of  the  puuish- 
BMBt,  or  rather  « the  offense  of  a  State  officer  or 
■■■bar  of  the  L^islaturs  who  should  accept  a 
bitbe^  ms  sniwiidtat  mora  extended,  but  the  of- 
tan  waa  puniahed  with  the  same  penalties. 
ib»  punUuMBt  fx  jurors  who  vara  goil^ 
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of  reotivisg  bribes  snd  of  persona  who  attempt 
to  corrupt  jurors  wsa  left  the  same,  but  there 
was  an  additional  provision  adopted,  that  any 
person  engaged  directiy  or  indtreoUy  in  the  busi- 
ness of  ii^uencinK  the  action  of  publio  officers 
Crom  corrupt  motives,  abouM  come  within  the 
provi^na  of  the  statute.  In  the  Utirtaentli  sec- 
tion of  that  act,  it  is  enacted  that  "every  per- 
son who  shall  knowingly  bear  or  convey  aaiy  such 
gii^  gratui^  or  propoal^^or  shall  in  any  manner 
negotiate  between  any  other  persons  for  any 
violatiou  of  either  of  the  provisions  of  the  pre- 
ceding sections  of  this  article  shall,  upon,  convic- 
tion be  punistied  in  the  same  manner  as  persons 
recmnng  bribes,  except  the  forfeiture  of  office." 
So  that  if  the  law  of  1863  can  be  enforced,  or  if 
an  attempt  were  fairly  made  to  enrorce  it,  this 
whole  business  of  apendins  winters  at  the  capi- 
tal for  the  purpose  of  bribing  your  legislators 
and  State  officers  to  violate  their  duty  and  to 
trifle  with  and  pervert  the  interests  of  the  peo- 
ple, might  be  swept  away  under  tba  statute,  as  it 
is,  without  any  addiUon^  enactments.  For  the 
purpose  of  making  this  statute  effectual  the  Leg- 
islature added  the  fourteenth  section,  which  pro- 
vides that  "every  person  offending  agaiost  either 
of  tbe  provisions  of  the  preceding  sections  of  this 
article  shall  be  a  competent  witness  against  any 
other  person  so  ofl^ndln^  and  may  be  compelled 
to  appear  and  give  evlaraice  before  any  magis- 
trate or  grand  jury,  or  In  any  court  in  Uie  same 
maoDer  as  other  persons }  but  the  testimony  so 
given  shall  not  be  used  in  any  prosecution  or 
proceeding,  civil  or  criminal,  against  the  person 
so  testifying."  It  is  further  provided  in  the 
fifteenth  section  tliat  a  persOD,  who  shaQ  refuse 
to  testify,  shall  be  lialde  to  prosecutfon  for  such 
refusal,  and  shall  be  liable  to  be  punished  by  the 
court  as  for  a  contempt  of  court,  and  by  impris- 
onmeut  during  the  pleasure  of  the  court  and  un- 
til he  shall  consent  to  testify ;  and  further,  that 
if  a  person  thus  liable  to  testify  shall  be  called 
upon  and  brought  into  court  upon  tbe  trial  of  an 
Indictment,  and  shall  refuse  to  testify  upon  that 
trial,  the  person  accused  shall  not  therefore  go 
uuwhipt  of  justice,  but  that  the  court  shall  have 
the  right  to  withdraw  a  juror  and  suffer  the  trial 
to  go  over  until  the  time  shell  arrive  when  such 
person  shall  consent  to  testify  and  relieve  him- 
self of  imprtaonment.  Such  ere  the  provisions 
of  the  law  aa  they  stood  in  18&3,  and  as  they 
stand  upon  the  statute  book  to  day.  But  it  may 
well  be  aaid  tliat,  if  these  provisions  of  the  law 
are  thus  stringent,  it  ia  useless  to  ask  the  Legis- 
lature to  take  action,  provided  that  tbe  legislation 
of  1653  is  in  violation  of  the  Constitution  of  this 
State,  or  in  violation  of  the  Constitution  of  the 
United  States,  or  so  in  conflict  with  the  common 
law  of  the  country  that  it  cannot  be  enforced. 
The  question  of  the  validity  of  that  legislation 
is  a  perllneot  oai,  and  if  these  proviaiona 
of  the  Laws  of  1863  cannot  be  enforced,  it 
would  be  idle  for  this  Convention  to  pass 
the  resolution  now  under  consideration,  and  it 
would  be  the  duty  of  the  Convention,  'if  it  law 
any  other  short  roMl  of  reaching  an  evil  of  fltis 
great  magnitude,  to  ad<^  that  road  rather  th^ 
this.  But  f(»tunately  we  are  not  left  to  ooftjeotaie 
upon  the  latjectof  flw  owstltaUoaali^  of  All 
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l6(pditlaiL  Wtt  hm  tho  unubnou  dnoliion  of 
oar  omrt  of  appMl^  made  at  tbs  dm*  -wbrn  the 
K«iiUnniii  from  Onoodan  I  Mr.  Comitodc}  wm 
pTMidentof  tttaooort  udirara  tlM  ofrfnionof 
thft  court  waa  glTtai  that  eaib«DtJiiiu%  Jodsa 
Denio.  Ztwaa  In  tho  ouoof  Hio  Fe^dev.  "Haak- 
]eT(24NeirYt)rkBeporta,T4).  In  I86T  the  pro- 
tiOeaa  of  tUa  law  of  1863,In  ngard  to  the 
bribery  of  Stale  officers,  were  extended  ud  made 
appUeaUa  to  the  anthoritlea  of  the  of  Kew 
York,  and  hj  the  law  of  that  year  It  was  made  a 
similar  offenae  to  bribe  or  attempt  to  bribe  any 
offlceria  the  city  of  New  Yorir  engaged  in  a 
public  oapaci^,  and  the  aame  pnnrialon  waa  made 
b  regard  to  the  right  to  call  witDaaiee^  and  the 
same  du^  and  the  aame  penalties  wen  Impoaed 
upon  reouaant  witneaaea  in  anoh  oases  as  fai 
cases  of  bribery  of  State  <Aoera.  The  ease  of 
Eacktey  waa  one  of  those  strauge  oues  In  the  his- 
tory of  this  State  wbere-an  attempt  was  made  to 
enforoe  the  lawa  as  they  existed  against  bribery  ■  nd 
oorrairtion.  Andrew  J.  HacUey  was  called  before 
the  grand  Jury  in  the  dty  of  New  York  and  a  worn 
as  a  witness;  and  I.ooofeu  to  a  little  desire 
that  my  ctdleacuea  in  thia  Oonvention  shonld 
4o  me  the  personal  i^Tor  of  noticing  precisely 
how  this  law  was  interpreted  the  coarts,  be- 
cause, for  reasons  that  will  be  understood  by  the 
Coavention,  I  am  somewhat  soUdtous  that  we 
should  all  understand  precisely  the  present  state 
of  the  law..  This  question  waa  pnt  to  Haddey : 
"What  did  you  do  with  the  pile  of  bills 
received  from  Thomas  Hope,  and  which  he  told 
you  amounted  to  fifty  thousand  doUarsf  and  the 
said  Andrew  J.  Haokley,  then  and  there,  instead 
of  answering  the  said  Interrogatory,  stated  as  td- 
lows,  to  wit:  "Any  answer  whkjh  Z  oould  give 
to  that  question  would  diiigraoe  me,  and  would 
han  a  tendency  to  accnse  me  a  crime.  I 
therefore  demur  to  the  queation,  referring 
to  the  asdent  common  law  rulie  that  no 
man  la  held  to  accuse  himaeU;  and  to  the  sixth 
section  of  the  first  article  of  the  Otmatitntion  of 
thia  State."  Now,  that  seotiim  of  the  Crastita- 
tfoniaUia^  "no person  dull  be  oompsUad  in  any 
crimhial  esse  to  be  a  witness  against  hbnaeU;'' 
and  that  is  predsriy  the  aame  form  of  words 
that  exiats  in  the  Ooostitiitloo  of  the  United 
States.'  This  man  Hackley  pnt  tdmself  upon  three 
grounds,  first,  that  it  would  disgrace  him,  and 
thal^  therefore,  he  was  exempt  from  anaweriog; 
aaooiid,that  it  would  render  him  liable  to  be 
brought  into  like  peril  with  the  perwn  tbon  ao- 
cused,  and  therefore  that  he  was  not  obliged  to 
answer ;  and,  third,  that  he  was  protected  under 
the  Constitution  of  the  State.  And  is  there  any 
other  reason  oonceivable,  why  a  witness  should 
reftaae  to  answer  a  question  perUnent  to  Um  mat. 
ter  under  fnTeatigatlon,  end  fidriy  put  to  Um 
when  be  waa  awom  as  a  witness  to  tul  the  whde 
truth,  except  these  three  reasons  given  by  Hack- 
ley  r  And  if  the  court  of  last  resort  m  this  State 
has  decided  that  it  was  eoostitudoQAl  to  compel 
a  witness  to  answer,  uader  such  ctrcamstancee,  is 
there  then  any  constitnttooal  difficult  in  the  way 
ofanfteohig  dbelawas  itnowexisis?  This  case 
is  found  hi  24th  New  Tork  Reports,  psge  14. 
Beginning  at  page  80,  .Tndge  Denio  aaya : 
"  Um  bribery  aotof  1863  dedsrea  tbs  giving  to 


or  receiving  oMNMy,  etc^  by  any  of  divers  pobUo 
offlceia  named,  induding  any  sBsnber  of  a  oooih 
mon  ooondl  of  a  d^,  with  a  view  to  InfloeDOe 
their  action  upcm  any  matter  wbidi  mayoems 
offldally  before  them,  aa  offeoee  puolabable  by 
fire  and  imprisonnmit  in  a  State  prison.  For  this 
purpose  ofenaUing  the  pabUo  to  avaU  Itadf  of 
theteatlmanyofapartldpatarin  tha«fllMas,the 
fonrtesBth  section  jmrim  as  lUlows:  *Kt«i7 
person  ofltaMUsg  andnst  dthsr  of  the  pnoadiog 
sections  of  this  arnde  shall  ba  a  eosBpsCsnt  wit- 
ness  against  any  other  person  eo  ofltadiog,  and 
m»  be  oompdM  to  appear  and  give  endenee 
beftm any  Btagiatrata^  grand  Jury,  or  in. any 
oonrt  in  toa  the  same  mannM-  as  other  pacaoM; 
but  thelwUmoDy  so  given  dudl  sot  be  uasd  la 
any  proeeontion  or  prooeedhig,  dvil  or  criminal, 
i^^iast  the  person  so  testiiymg.'  [Ch.  689.1  A 
similar  provision  is  found  in  ui  act  to  amend  the 
charter  of  the  dty  of  New  Toric,  passed  in  18S7. 
The  flffy-eeoMid  section  relates  to  bribes  of  the 
members  of  the  common  council  and  the  ofBoera 
of  the  oorporatioa,  maUng  the  giving  and  the 
receiving  of  bribea  highly  orimhuu,  and  ooodod* 
ing  with  an  roactment  anbatantlally  toOar  to  the 
fourteenth  section  the  act  of  1863.  The  de- 
sign was  to  enatde  either  party  oonoemed  in  the 
oommission  of  an  dAnae  againat  the  act)  to  be 
examined  aa  a  witness  1^  ue  grand  Janr  or  pub- 
lic officer  intruated  with  the  proseouMou.  lite 
question  to  be  detmnlned  is,  whsthar  tbaae  (co- 
viskma  are  oMidatent  with  the  true  isnae  of  the 
conatitutional  dedaration  that  no  person  shall  be 
compelled  in  any  criminal  case  to  be  a  wltneas 
agaliist  himself.  (Art  1,  g  6).  The  primary  and 
most  obvious  sense  of  the  mandate  is  that  a  per- 
son prosecuted  for  a  crime  shall  not  be  oompeUed 
togtra  avfdsnce  on  behalf  of  Os  ^osemtion 
agMut  himsdf  in  (hat  oaae.  It  is  argued  that 
oosQoh  narrow  and  verbal  conatmcuoa  could 
have  been  In  the  view  of  the  autbora  of  the 
artide,  for  the  reason  that  no  sndi  atrodoua  pro- 
cedure as  that  suppoaed  has  been  tolerated  in 
dvUiaed  conntriaa  in  modem  times.  But  OODSU* 
tutiond  pnrvlsiaia  are  not  lerdad  addy  at  the 
evils  most  current  at  the  times  in  which  they  are 
adopted,  but,  while  embradng  tdwae^  they  look  to 
the  history  of  the  abases  of  political  sodety  in 
tunes  pasti  and  in  other  oountnea,  and  endeavor 
to  form  a  system  wbidi  shall  protect  the 
bera  of  the  State  against  thoss  acts  of  oppresdon 
and  rois-^ovemment  whldk  unrestralnsd  poUtiod 
or  Judksd  power  are  alvrays  and  everyadisre 
most  apt  to  fall  inta  (See  the  obeerratiooe  of 
Chief  Justice  Spencer  on  this  subject,  reported  in 
IS  Johns.,  202.)  The  history  of  England  in  eariy 
periods  fUmishes  sbundMiL  iostancee  of  unjustifi- 
able and  crud  methods  of  extorting  oonlMslww, 
aad  the  inaotloe  at  tUa  day  In  the  criodnal  tri- 
bunals, in  the  most  pdished  oonntriea  in 
ooatinental  Europe,  is  to  sulfject  an  aoouaed 
person  to  a  course  of  interrogatories  whiofa 
would  be  quite  revdtiog  to  a  mind  aocus* 
tomed  only  to  the  more  humane  system  of 
Bngliah  and  American  crimind  law.  Ic  wa» 
Do^  therefore,  noreasonaUe  lo  nard  oonatitu- 
ttooal  ssnotions  against  a  repetttloa  of  such  prao- 
dees  In  thia  Slate:  rnd  it  is  not  at  all  ImprobiMo 
that  the  tnie  Intention  of  the  provision  la  qnea- 
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mnmpoBdM  wVb  the  oaturtl  oonstrucHon  of 
AihdigDHK  But  than  fi  great  force  in  tbo 
npUBt  uut  ooofltttutlooal  prorliiODS  derised 
igriattgoTCniiuBtil  oppntrioa,  md  eipeguUj 
ignit  tact  m  muj  b«  exorciaed  nnder  pretsnae 
tfjirikfilpowar,  ooght  to  b*  oooatnwd  with  the 
cMKMcal^f^aod tobe ezta&dad  aoutoao- 
mfUb  tbe  fall  ob^  which  th«  author  »pptf- 
odj-hid  in  Ttav,  ao  £v  aa  it  can  be  dona  am- 
wtKHf  vith  ai^  fair  laterimiiUfcn  of  the  laa* 
lufttafiofi.  The  maadate  that  an  acenaed 
pnihaaldiiotbe  oampellad  to  giTeeTidenoa 
ifim  hiy elf  voold  ta  aaenre  the  whole 
■l)NtiDUDdadif  a  proaacDtor  might  call  as  ao- 
afiin  or  ooofodaraU  in  a  criminal  offMua,  and 
tefliri  M»  ttia  avMeaoa  h«  n%ht  giva  to  pro- 
onaoOBTictiaD  oq  the  trial  of  an  incUctment 
■pntUn.  If  oUi^  to  teetuy  on  the  trial  of 
b  wOoitr  to  mattera  vhkdi  wonld  show  hia 
msoB^adSj,  it  iiiig:ht  be  aaid,  upon  a  rerf  lib- 
ari  MMnetkn  of  the  laognage,  that  be  waa 
«|iltdt»B;if8«ridaBatag&iathim«alf;  that 
i^iBgiTe  arUaooa  wUdi  nib^t  ba  used  in  a 
KUaaleMe^aiQathlmaalf.  ftlsperfbctljrwell 
NiM  that  iriive  thara  la  DO  legal  [voTiaicni  to  pro- 
wl tbt  vitneaa  againat  the  nadtog  of  the  taati- 
Bt^reo  Ua  own  trial,  he  cannot  b«  compelled  to 
amt  (The  PMplew.  Mather,  4  Wend^  289,  and 
ailhiiaiaftmato.)  Thfa  oonne  or■4^JdiOB- 
w  taa  not  reialt  fron  any  Jodidal  ooDatnieUtHi 
■  tttODB«ttBtloo,bati8  a  bTBonhor  theoom- 
wlnrdoeMiM^  wfaloh  ezcuaaa  a  person  fhm 

tartfuoy  wUdi  wOl  tend  to  disgrace 
aa,  tOflhifge  him  with  a  penalty  or  forfwtora, 
t  to  ooBTlct  him  of  a  crime.  It  la,  of 
<>«kea*palan«  Ibr  th»  Lagidatora  todiaoge 
>V  lootrtaa  of  Am  oamnon  law,  bnt  I  think 
mmdi  not  oompel  a  witneaa  to  testuy  on  the 
™^ notfmperaom  to  fiwta  which  would  prore 
toair  pdltr  of  a  crime  withoat  fndemniiyiog 
^^pmM  the  oodBeqQaocaa,  beoanae,  I  tlunk, 

ban  mentioned,  that  by  a  legal  oonatruo* 
Htbe  Oooatitotioa  WDold  be  found  to  forbid 
I  ht  it  ia  propoaad  by  tba  upellant'a  oonnsel 
*  Oa  oonatrvetton  of  uie  Gonstitntion  a 
^  hrthar.  A.  peraoo  ia  not  onlj  not  compril* 
iMitobi  I  witosaa  agalnat  himawf  in  hia  own 

or  to  teotify  to  the  troth  in  a  proaecuticm 
wt  netber  peraoa  where  tiie  eridenoe  given 
MMl  H  hia       *— might  tmd  to  oonviot 

ir  be  aboold  ba  aftsrward  praaecnted,  bnt 
"  f  tfH  privfieged  flrom  anaweiing;  tfaot^fh  he 
"■Mad  agalnat  hia  aoawera  being  repeated  to 
"iniodiee  on  woother  trial  against  himaelf.  It 
y»  doobt  tma  that  a  preoiaa  acoonnt  of  the 
[nil— liuiai  of  a  grvm  crime  would  afford  a 
WiWui  tone  facitttlea  for  fastening  the  gi^t 
^  As  ictnal  o%ader,  though  be  were  not 
""**i  to  prove  snob  aoooont  apoo  the  trial 
^pwaiion  of  the  dfonmataneae  might  point 
*Ja&m  uoicea  of  eridence  wbk^  be  would 
b«  ignorant  oi;  and  in  this  way  the 
*«w  Biilit  be  prtjodlced.  But  neither  the 
n  Borttu  GoDsthntlon  la  ao  aednlous  to  soreen 
*P>ar  H  tbo  aignment  suppoaea.  If  a  man 
y  lire  evidence  npoo  the  triid  another 
'  |5*7"^t  disdoeing  droomstaooea  whidi 
?*>>Uiewnnat  appareo^  or  at  teaat  oapaUa 
"  P"m;  tben^  Ua  accoont  of  the  tranaactlon 


should  never  be  used  aa  evldenoe.  it  la  the  mia- 
fortune  of  his  condition  and  not  any  want  of 
humanity  in  the  law.  If  a  witneaa  objects  to  a 
quentioD  on  the  ground  that  an  answer  would 
criminato  himaalf,  he  moat  Allege,  in  aubstaaoe, 
that  Ua  answer,  if  repeated  as  his  admiesion  on 
hia  own  trial,  would  tend  to  prove  him  guil^  of 
a  criminal  olbnae.  If  tho  caae  is  so  tituated  that 
a  repetition  of  it  on  a  prooeouti<m  against  hhn 
la  impossible^  as  where  it  is  forUdden  by  a 
poaitive  statute,  I  have  aean  no  authority  which 
holds  or  intimates  that  the  witneaa  ia  privileged.  - 
It  is  not  within  any  reaaonable  ocmatmotion  of 
the  language  of  the  constitntional  providon." 

Ineednotreadfiirtbar;  anlBoeitto  aay  tbat^ 
when  this  man  Haddey  was  required  by  the 
grand  jury  to  answer  the  queation  aa  to  what  he 
did  with  the  money  which  it  waa  alleged  waa  to 
be  uaed  to  bribe  an  c^Boer  of  the  city  govom- 
ment,  and  when  he  reAised  to  answer  it,  the 
court  committed  him  for  cootompt;  and  when  it 
finally  came  bofbre  the  oonrt  ctf  appeali^  It  waa 
decided,  with  the  concnrrenoa  of  every  mMnbar 
of  that  court,  Judt^  Deniq  giving  the  opiidon, 
and  Judge  Comatodc  presiding  at  the  hearing, 
that  he  was  obUged  to  answer :  ao  that,  whatever 
we  may  have  after  the  Convention  shall  have 
taken  such  action  aa  it  deems  proper  upon  thla 
subject,  we  have  now.  In  the  State  of  New  Tori^ 
a  ^atem  of  penaltfea  fbr  the  punlahmeot  of 
bribery  and  corruption,  both  on  the  part  of 
ofBcers  who  receive  and  those  who  ofEbr  or 
give  the  bribe,  astonishingly  minute,  and  to  a 
great  degree  adequatolv  aevertb  ao  that  every 
creature  connected  with  the  onnmiaaiim  of 
this  crime  against  God,  man,  and  aodety,  could 
be  compellea  to  answer  as  a  witaeaa  la  any 
such  inveatigation.  Sow,  will  it  do  t<a  this 
Oonventi(»i  to  aay  that  we  will  not  do  what 
in  oa  liea^  to  provide  for  the  punishment  of 
Bodi  offenaea  during  the  period  which  most  inter- 
vene betweeni  this  time  and  Uie  time  when  our 
Constitution  shall  be  adopted  by  the  people  and 
shall  takeeffbct?  I  weighed  well  ue  conae' 
quencee  of  offering  this  proposition.  I  know  that 
80  long  aa  we  talk  here  against  this  corruption, 
and  talk  wisely  and  properly  in  denunciatory 
strains,  taking  no  action,  the  whole  foul  brood  of 
ill-omened  birds,  whether  in  the  ci^  or  else- 
where, would  tit  quietiy  and  approve ;  but  I  knew, 
too,  tir,  that  the  moment  a  movement  on  my  part 
waa  made,  to  cause  some  action  to  be  takin  tot 
the  prevention  and  punishment  ot  oAboaaaof 
this  character,  it  would  draw  upon  me  the 
wrath  of  that  Ul-omened  and  foul  brood  of  un- 
clean birda  that  annually  haunt  the  halls  of  this 
capitol,  and  pollute  with  their  noisome  breath 
the  veiy  atmosphere  in  which  we  are  now  living 
and  moTtaig.  I  knew  that  every  ^eaa  that 
oooM  ba  troogfat  Into  the  aerviOB  <^  the  IolA>y 
would  ring  with  denondations  of  any  one  who 
should  dare  to  take  any  action  in  this  mattOT  cal- 
culated to  interfere  with  their  foul  trade ;  but  you, 
Hr.  Freddent,  impoeed  upon  me  the  doty  of  aitting 
apoD  a  oommittee  for  aacertaiidiig  not  only  iriiat 
(be  laws  should  be  and  what  the  Onutitutloo 
ahooM  be,  but  also  Ote  aomairtMt  nnnanal  du^ 
of  flndtog  oat  what  the  lawia;  and  I  Mt  that 
ondar  ny  oath  I  oonU  not  dt  hei*  and  refliae  to 
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take  lOch  aotioD  as  could  be  taken  for  the  tempo- 
rary suppresidon  of  this  offense  until  the  Onal 
aotioD  <H  this  CoavenUon  (whatever  it  joay  be) 
coidd  Too  tmxight  to  bear  for  the  protection  and 
the  veil  ht&ag  of  tfie  State.  Wb^  nr,  irhat  is 
the  state  of  opinion  that  exists  ?  The  report  of 
the  majoTiti7  of  the  committee  shows  that  a  sisgle 
institution  last  winter  paid  $205,000  in  bribes  to 
tbe  Le^slature,  and  enough  was  ascertained  hj 
that  committee  to  show  that  at  least  half  a  mil- 
1km  di^lars  of  ready  num^  was  diaburaed  here 
at  that  time,  and  is  ^bnraed  here  every  year  io 
ouTupting  tiie  servants  of  the  people,  aent  here 
hf  them  to  legislate  for  their  interests.  Is  this 
an  evU  of  moderate  magnitude?  Why,  nr,  take 
another  phase  of  this  master.  In  view  of  the  law 
of  1863,  what  is  to  prevmit  the  indictment  of  the 
treuurer  of  tlie  New  Toric  Central  railroad?  and 
if  he  has  iwom  to  the  truth  Uiat  the  preddent  of 
that  road  took  the  money  from  him  and  sent  it  to 
the  Delavan  House  to  be  used  in  corruptinft  the 
Legislature,  what  is  to  prevent  the  president  of 
that  road  tcom-  being  consigned  to  a  felon's  cell 
for  ten  years?  These,  sir,  are  the  practicea  now 
oommon  in  this  8tat^*  and  Uteae  tmnga  weprac* 
tieed  by  sune  of  tbe  richest,  most  bonored  and 
most  eminent  persons  in  the  State.  Bat,  sir,  if 
tbe  laws  were  enforced,  these  persons  would  be 
brought  to  punishment,  and  every  officer  of  the 
Gentral  railroad,  every  messenger  engaged  in  car- 
rying those  packages  of  bills  up  to  the  Delavan 
Hfftu  for  distribution  there,  with  a  view  of  their 
eventuallv  reaching  the  Legislature,  is  liable  to 
ten  years'  imprisonment  in  the  State  prison  under 
the  Uw  I  Yet  nothing  is  done.  Bk,  we  might 
talk  about  this  matter  till  we  die ;  we  may  study 
to  find  striking  phrases  in  which  to  denounce  it 
until  they  are  turned  so  finely  and  beautifully  that 
they  would  astonish  the  ancient  orators ;  but  our 
talk  will  liave  no  effect  We  must  do  something. 
Now,  what  is  the  reason  why  official  comipUon 
haa  not  been  puniabed?  Sir,  I  aay,  without  fear 
of  ooatradlctioD,  that,  it  is  because  it  has  not  been 
prosecuted  And  if  it  shall  not  be  punished  for 
the  time  to  come,  it  will  be  because  it  will  not  be 
prosecuted.  I  undertake  to  say  that  the  services 
of  an  honest  lawyer,  if  such  a.  man  can  be  found, 
and  of  ono  detectiire  of  MxUoaiy  intelli8eno& 
wonld  secure  the  dbooveiy  and  ponishmmt  oi 
flity  individuals  for  bribery  committed  daring  tbe 
last  year ;  and  in  this  statement  I  shall  be  borne 
out  by  all  gentlemeoi  here  who  know  any  thing 
about  criminal  proceediogs.  Now,  should  we  not 
take  some  means  by  which  to  secure  the  prosecu- 
tkmof  theaecrindnala?  Seewhatiaoomii^?  ^ 
ready  we  b<q|^  toLiee  ttiese  foul  creatures  gathering 
iMne  for  the  next  aeaaioD  of  the  Le^slature.  jU- 
ready  the  Mrda  aro  flapping  their  winga  in  the 
1»eese,  and  that  is  one  reaaon  why  a  ff^t  many 
of  onr  members  desire  to  go  away  &om  this  city. 
"Gnej  are  not  afraid  of  the  men  who  are  inside  of 
tbs  Le^altttnra,  beoaose  tlw  great  body  of  the 
legialat(»B  who  oome  here  are,  when  they  first 
ooMS,  hoceat  man;  but  it  is  well  understood  that 
wo'bare  a  oorpa  of  these  oreatacea  who  have 
bten  for  the  laat  twenty  or  thirty  years  bangwa- 
<m  about  these  halla,  and  who  annd  here  always 
ready  to  Mn  yeni^  noritutas  in  the  wi^of 
srina.  Thsy  ans  upon  a  yoDnff  BMbsr  tnm 


the  country,  who  cornea  here  with  iiia  poclmts 
bare,  and  with  nothing  but  Us  virtue.  Tbey 
teach  him  first  where  to  ^y  whisti  theytesiGJs 
him  where  the  best  whisky  can  be  bad;  thc^ 
take'him  to  theatrical  entertalnmsnti^  and  ilwxi, 
if  he  is  found  to  exhibit  a  taste  for  it,  they  talce 
him  to  where  ho  can  see  the  elephant.  (Laiigh- 
ter.]  And  then,  perhaps,  they  begm  to  show 
him  the  other  mysteries  of  the  pichire.  For  one, 
sir,  I  confess  that  I  cannot  ^t  still  and  psnois 
these  men  to  go  nnwh^ed  of  jnstlost  ifbm  otar 
statute  books  are  fhll  of  ^ovWons  for  Uwir  de- 
tectiim  and  puniabmenti  and  when  the  only  ob- 
stacle in  the  wy  is  the  want  <^  vigorous  prosecu- 
tions. Uany  of  these  men  have  been  ]Heaetit»d 
before  the  grand  jury  of  Albany.  Some  of  them 
have  been  preaented  b^m  the  grand  joiy  oS  my 
own  county.    One  man  is  elected  to  sit  Ia 
this  hall  in  the  Aasembly  who  was  once  indicted 
the  grand  juiy  of  ray  county  for  the  giving  of 
tuibes,  but  the  district  attorney  of  that  counlT- 
entered  a  noBe  prosed  and  tbe  district  attorneys  of 
other  counties  in  which  hidtotments  were -found 
have  entered  a  w^protejui;  althoogh,  aa  I  hare 
said,  itiaan  ezoaedioc^nretlungto  And  thss* 
criminal*  indicted  at  uL  Now,  we  nay  say  that 
grand  Juries  should  be  7017  virtuous,  and  that 
when  a  caae  of  this  character  is  presented  befom 
them,  they  ought  to  indict  without  referenoa  to 
any  other  oonudwation  but  their  oaths.   But  m 
grand  juror,  when  he  sits  in  yonder  hall  in  this 
counfy,  knows  that,  if  he  flnda  a  bill  of  indiotmeut 
in  such  a  case,  it  frill  {vobabiy  entail  aa  expense 
of  Ave  thousand,  ten  thousand,  or  even  twen^ 
thousand  dollan,  which  must  be  paid  by  the 
county  of  Albany,  beoause  there  is  no  proviaioa 
for  ttie  payment  fo  aucli  ea^iensee  by  the  State.  A 
man  comes  here  from  some  distant  county — per* 
haps,  for  instanoe,  from  Otiantauqna  [lAu^ter] — 
and  he  bribes  a  State  officer,  or  attempts  to  bribe 
some  State  officer,  and  la  pnssated  tlierefor  be- 
fore  the  grand  junr  of  this  oounty  for  indictmeac 
Each  member  of  uat  grand  jury,  being  but  hu> 
man,  and  perliaps  not  as  oopsdentious  as  he 
would  be  if  he  sat  in  a  body  like  this,  aays  to 
himself,  "This  is  simply  a      upon  \is  to  incur 
expenses  which  I  and  my  children  and  my  n^^<  ' 
bora  will  lutTC  to  psj  for  ttie  bensflt  of  tiie  oonnty 
of  Obautauqnsb  Wo  irfll  not  present  this;  w« 
will  wait  rather  than  load  down  this  coonty  with 
the  expenseJ"    Now,  for  myseU;  I  deem  it 
unwise  to  present  the  matter  in  tliat  ahapa  to 
the  grand  jurors  of  the  county  of  Albany.  Thia 
Slate  can  better  aflbrd  to  expend  a  large  earn  of 
monw  every  year  for  the  poniduaent  of  oSiBuso 
of  this  character  than  to  have  them  continue.  If 
ihey  are  not  stopped,  air,  where  ia  to  be  the  end? 
The  repOTt  of  the  m^ority  ^ws  that  a  ndlway 
company  in  the  dly  of  New  York  appropriated  a 
hundred  thooaand  dollars  of  its  stock  to  be  dis- 
tributed among  members  of  the  Legislature  if  a 
certain  bill  sboold  pass.  On  another  oocsrion,  a 
company  tppropriatad  sixty  tttonaand  dollan  tt- 
bnbe  members  of  the  Lagidatnre^  and  oa 
another  occasion  twenty  thonaand  dollars  were 
uipiopriated  for  ths  same  purpose;  and  above 
aU  we  have  the  oase  of  the  New  Tnk 
Ctmtral  railroad  company,  an  iaatitutkn  suf* 
fMoK  alsMSt  dying  and  going  out,tf  szistMOS 
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(ram  thtt  iiqweed  upoo  it,  «zMndlDK 

(be  SOB  c>f  twohiindndaitdfivsthoaMuiadollin 
vtthm        Bflnttu  pMt  tar  the  porpoM  of  brib- 
ag  Um  ■obimt  tbxooril  tlw  I«giuitare,   It  dow 
Mm  to  hm  that  the  LsgiiUtiire  oo|^t  to  proride 
(or  tte  jNTineat  of  tht  wpeiiSM  of  tlieM  prow- 
cntfaoB,     I  hart  not  loggMted  in  this  rMolulioQ 
tfaaC  ptoviatoa  ibanld  be  ouda  for  tba  ptyimit  oT 
dMnA  attwnaya,  bat  propoie  to  mj  ibak  then 
oogitt  to  be  ad^fld  \^  the  Legielitore  euch  pro- 
Tiiteia  M  in  Uwir  viadoiii  the  exigaiielea  tbe 
ew  damead  to  cooBpel  AiKikC  sttornejrB  to  proe- 
•eaMfbeai  cihniBti.  And  allow  me  to  ser  hen, 
teldMiBitteetothetaliject,  that  the  dlstarifet 
mantj  maat  iock  op  ttwee  oflbnaBs  if  they  art 
mr  to  be  punlahed.  It  is  very  rare  Indeed  to 
lad  a  man  tlut  -wfll  do  aa  the  man  Wiltioa  has 
daa%  «iio  stands  oat  aa  a  phoDaix<»<ine  in  a  oeiif 
tniy.   A  WMU       will  KO  to  the  iMialatore  and 
te  dl  h*  can  to  compi  them,  and  then  tnn 
amnd  and  ytbutnify  ooWttilaiQ  of  thoae  that  be 
bM  aoosht  to  aeduee,  la  Indeed  a  nwa  avia.  Tb» 
wmi  iiliiii,  officers  oT  this  State  must  become 
MaotiTe  oflken  and  aaek  oat  the  perpetrators  of 
tbHB  oraM.  They  hire  got  to  develop  them 
^an  «Mr  own  noiioa  or  they  nevw  will  be  de- 
totapBdorponUwdataU.  Btrtft  may  be  eaU 
AetawLmUatanhaaahMdr  RoC  eomqit 
Ait  there  ia  no  use  in  aaldag  tbnn  to  do  aoy 
tt^   Sir,  I  do  not  beliere  itL  I  betieve  titai 
tbwe  is  aa  ianBeose  amount  of  oomipUoo  prac* 
deed     tbOM  ariio  are  elected  to  the  Assembly  and 
toOa  SsBBta^  birt  I  iowt  believo  that  it  haa 
tUm,  if  it  hto  em  ooearred.  that  a  msjority  of 
■dMTof  fiiowhodieahaTeknowii^ly  fallen  Into 
Aebaada  of  tlieeomiptfooisti.    At  all  ereut^ 
I  hope  better  Ihli^  flrom  the  Legi^tore  now 
•tooted.   We  hare  in  this  body  three  members 
of  the  lower  faooae  and  three  members  of  the 
■ppsr  bonas^  and  wo  oaa  oertainly  rely  upon  a 
nednport  fltom  thew  gontlaawn  in  dwnait 
TitMiniio.  Xf  Aia  aasadasnt  wbioh  Xnow 
propoae  ia  wtM  in  ite  ioopi^  I  hope  the  Oonren' 
doBwOladi^  it  witboot  In  ai^  reapeot  |no- 
jadcioi^  what  it  will  be  wiee  or  proper  for  us  to 
do  b  BoddtDg  the  GoostitntioD  to  meet  this 
asBw  «vl^  irtiea  we  ooaie  to  Uiat.  I  hare  da* 
i^Bid  tins  raaQladoD  alm^  as  a  temporary 
■ssaia^  and  it  ia  draws  ao  so  to  commit  na  to 
Botidng  but  toatsaiporatTfeaody  fbr  the  state 
of  thiBfs  now  exiitfng  onttl  our  Ooutitatfon  can 
baaiopMbythe  people  and  can  take  affnt; 
sad  loopo  that  now  dnrinf  this  interrenioK 
period  that  soanetbing  will  be  done  to  make  us 
M  that  while  we  sleep  In  our  beds,  the  prop- 
•rty,  tta  aaftty  and  the  Ubecttea  of  the  peopie  of 
this  ftitom  not  bst^bot^aadMO^^ 
npt  bnod  ct  Mibylita,  er    Intersatsd  and  ow> 
mpt  eorporatioaa. 

Mc  OFDTKK-I  am  qiposed  to  the  adoption 
of  lUa  teaofattion  on  Tsriooa  sroonda,  oaly  one  of 
which  I  will  now  refiar  to.  The  reeolutioa  in 
effect  aska  this  OonViiitini  to  say  to  the  legisla- 
ture^ "Vongardyoor  body  aacormpt,  bat  flrom 
a  want  of  Baaaaa  or  want  ot  wnUngnesa  to  pey 
the  ODSta  of  prosecatioos,  we  have  Mtherto  been 
naabb  to  convict  and  punish  yon;  and  we  there- 
fore petttkn  yon  to  proride  tba  means  whidi 
diat  can  ha  donfc"  Now,  sir,  I  hold  that  aocfa 


action  as  this  would  place  this  OonrMtioa  hi  a 
most  undignified  potntion,  and  U  would,  at  the 
same  time,  be  higUy  disiaapeotfU  to  the  Legiala- 
tuie.  If  wodo  aqytUagoftUaldnditahoald 
bebtthe  fino  of  a  directkm  to  Oa  Legidatore. 
But,  sir,  I  object  to  the  oonAleratlon  of  the  reso- 
lution at  the  preeeat  tiaie  beoaose  I  r^ard  it  en 
"  reneotfbl  to  this  body.  Bariy  In  ita  seeston. 
this  OcsiTMitioa  appointed  a  oommittee  to  oon- 
sidar  and  r^ort  i^on  the  whole  subfeot  to 
whidi  this  fsaohitlon  relates.  That  committee 
bu  coosideiod  the  salQeot,  and  haa  reported 
to  the  CooTentioa.  Ita  report  ia  upcm  oui 
files,  and  has  been'  referred  to  the  Cooimittef 
of  the  Whole  for  conaideratioa.  I  therefore 
cliject  to  thia  resolutioo,  in  the  seocad  plaoe, 
because  it  is  dlsreepectfol  to  that  oommittae. 
of  which  the  mover  of  this  leacduticn  ia  a 
member.  As  a  memberof  that  oonuidttee,the 
gentleman  [Ur.  If.  I.  Townsend]  has  made  a  sd- 
nority  report,  which  ia  almost  identtoal  in  porport 
withthereeolotioa  which  he Bowpreeeuts.  Ishoold 
store  to  refer  this  resolutioa  to  the  Oommittee  of 
the  Whole,  which  shall  be  charged  with  the  cop- 
•idetation  of  theee  reports,  -were  it  not  that  It  ts 
alnoat  ideodoal  in  purpose  with  the  ndnori^  >•• 
port  presented  1^^  the  mow  of  tiiis  nsdntian. 
It  therefore  seems  nuapoeiaery  tfiat  U  should  go 
to  tiiat  conmittee  at  all,  becanae,  In  subatance,  it 
ts  already  upon  our  fllee  in  that  rainoi^  repm, 
and  in  thst  form  wUl  receive  oonslderatini  at  the 
proper  time.  I  hdd  it  is  doe  to  this  Oonven- 
don,  and  to  the  ooBUDittee  referred  to,  that  the 
whole  suljeot  shall  rsesaln  ontcacbed  mtil  those 
reports  come  19  fbrconsideratioo ;  and  wl^  these 
riews,  I  more  ftst  the  rescdntem  Ue  on  tlu  tablet 
The  queetion  was  put  on  the  motion  of  ICr. 
Opdyke,  to  toy  the  reeolntion  of  Mr.  IC  L  TDwn- 
aend  on  tiie  toble,  and,  on  a  dirlsion,  then  wars 
eyes  41,  noes  26*-no  Ooorum  voting; 

Mr.  U.  1  TOWKSraf D— I  oaU  forthe  ayee  and 
noes. 

A  Boftafent  number  seooadtag  the  ssU  the  syM 
and  noes  were  ordered,  and  the  motitm  to  lay  the 
reaolutlon  ob  the  toMe  was  declared  carried  by 
the  following  roto : 

Av««-Ueasrs.  a  L.  Allea,  N.  H.  Alleo, 
Andrews,  Baker,  Barto,  Beed^  Beals,  Bell, 
Bergen,  Boweo,  &  A.  Brown,  Osae^  GassH^ 
Ohsishiov  Ooeko,  Dsly.  0.  a  Dwi|^  Eddy, 
drsss,  VOny,  Ftsglsr,  Fuller,  Garrin,  QrsTSS, 
Groea,  Hale,  Hardenbargfa,  Hetob,  Hooaton, 
Hutohins,  Ketoham,  Lee,  Lodlngtoo,  Uagee, 
Uerrill,  Merwin,  Ulller,  Konell,  Nelacn,  OpMn^ 
Potter,  ProBser,  Bathbnn,  Boy,  Speoeor,  Tm 
Campen,  Wales,  miliams— 18. 

itbes— ICesara.  A  ¥.  Aflen,  Alrord,  Anastroog, 
Axtdl,  Bsrker,  BIckford.  Cbsrltree,  Oomstocfc,  K^, 
Famum,  Field,  Fk^er,  Fowler^Franols^Qoodriia, 
Hadlsy,  TTamitwMut,  Hsod, 


Harris, 

M.  B. 


Hitohoook, 
LawrsDoe, 


Kinney,    A  Lawrence^ 
Mattice,  ICoDcoald.  Herritt,  A  J.  Fatter,  a  B. 
Parken  Pond,  President,  Fiindle,  8saw,  MOi, 
U.  t  Townsend,  8.  Towiiseu^  Wakenaa^  Toaag 

—37. 

The  Convention  again  reeolred  itself  into  Oom- 
mittee of  the  Whde  upon  the  rmort  of  the 
Oommittee  on  the  Judidsiy,  Ifr.  a  0.  DWIOHT, 
of  Osynga,  in  the  diair. 
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Cm  chairman  announotd  tha  pending  quM- 
tMB  to  be  OB  0ia  motlait  to  leoonelder  the  vote  bj 
iriddL  Ibe  emendment  <^  Mr.  B.  A.  Brown,  sbik- 
ioff  ont  the'  word  "depertmeal"  hi  the  eeocmd 
Use  of  the  eixteenth  eeOion,  and  ineerting  "dis- 
trlote  "  ia  lieu  therecA*,  was  rejected. 

Kr.  A.  J.  FAEKBB— I  hope  this  motitm  will  be 
ceiiiad,  end  thet  we  ahell  adopt  the  amendment 
ntopOMd  tar  the  geaOaama  frmn  Lewie  [Mr.  B.  jL 
Bnnrs].  tiwnutfonwhidiitlspn^oaedtoreotHi* 
itdar,pcopoeM  that  tbejudgeeofuemqpnsie  court 
shall  hereafter  be  elected  bj  dktriota  as  thej  are 
under  the  present  Oonstitotion,  lubject,  or  oonrse, 
to  eodi  duoges  as  die  Legialature  may  make. 
Uaiea*  this  motion  prerails  tbey  will  be  elected 
b7  departments,  the  State  being  divided  into  four 
departments.  For  myself  I  have  not  favored  the 
idee  ofdMding  the  State  into  dspartnwotB.  The 
great  obfecA  propoeed  to  be  aooomidialied  lij  that 
dlTiaion  was  to  render  the  supreme  oourt  In  Its 
dedaiMui  more  nearly  a  unit ;  in  other  words  to 
bare  four  general  terms  of  the  soprraie  court, 
instead  oS  ^gtA>  Certainly  ao  far  as  the  boldliu 
of  general  terms  by  deportments  instead  of 
disMots  it  ooDoenied,  some  good  wOl  be  •ooom- 
pUdMd,  but  after  aU  tt  wOl  fldl  vwy  ftr  short  of 
making  the  supreme  court  a  unit  It  only  pro- 
vidm  four  general  terma  instead  of  eight  Under 
the  present  system  there  are  eleren  general 
tenna.  ftom  which  appeals  are  bad  to  the  court 
ofmeela;  andthiireduoaethenambertoseTen. 
I  indnde,  oonrse^  in  lite  eloTen  the  mpetto 
ooait  of  New  Twk  and  the  samrior  oourt  of 
BufUo  and  the  oranman  plena  of  New  Tmk.  It 
•looompliahes  perhaps  a  little  good,  altbongfa  I 
2<uitea  I  do  not  appredato  it  as  highly  aa  many 
vtben  in  this  oommittee.  Bat  I  am  willing  to 
^  it  stand.  S  is  in  the  report  and  it  has  not 
beatt  duuged.  The  amendment  proposed  tar 
the  gentleman  from  Lewis  [Ur.  E.  A.  Brown], 
doss  not  provide  any  c£ange  at  all;  it 
proposes  to  organize  general  terms  by 
departments,  and  if  any  thing  ,  is  to  be  gained 
by  having  a  lesser  number  we  shall  have 
the  bmwflt  of  it ;  but  it  proposes  to  elect  all  the 
judges  by  districts  as  we  do  now.  Let  us  look 
for  a  momrat  at  that  single  proportion,  tar  that 
is  all  that  is  proposed  by  the  gentleman  IVom 
Lewis.  It  iMves  m  idl  the  advantages  of 
ludding  courts  bj  departments,  if  we  choose 
BO  to  consider  it.  My  objection  to  this  system 
of  deoting  by  departments  is  that  it  is  pw- 
tiaao  In  its  results — will  not  say  in  its  mo- 
tives. I  should  be  ezceedin^y  imwilliog  to 
attribute  to  any  gentleman  in  this  ConventioD, 
either  of  the  nuijori^  or  irf  the  minori^,  a  parti- 
san object  in  any  amendment  which  is  pn^Kwed. 
I  do  nothing  of  the  kind.  Bat  its  effect  and  its 
resolt  is  to  operate  with  a  partisan  influence  and 
a  partiaao  bei^t  as  r^ards  the  first,  second  and 
third  disttictB,  because  in  those  districts  alone  as 
the  suiweme  court  is  now  oonstitoted,  can  demo> 
date  be  elected  to  the  bendL  Now  it  opcmtes 
against  Uie  third  district  for  it  necessarily  puts  it 
with  another  district  which  changes  entirely  Ita 
pditioal  character.  In  regard  to  the  first  district, 
it  brings  in  such  outside  territory  as  the  Legisla- 
ture may  think  prefer  to  select,  which  will  ctm- 
tnd  the  wbde  of  the  pe(^  in  the  first  dktricC 


Ihey  oao  no  longer  elect  their  own  judges  sa  thaw 
have  donft.  Iluiy  nnst  elect  in  coQluMtion  win 
Bodi  oUmt  oonntiee  m  it  mi^  please  Hw  Leglal** 

ture  at  any  flitore  day  In  Q»  next  twenty  yomrm 
to  pot  with  theoL  la  regard  to  the  second  dis- 
trict, I  am  told  toat  the  plan  will  meet  with  tbe 
oppoeition  of  both  political  psrtiea ;  that  tbmy 
prefer  to  stand  brthemaelves  and  not  be  conziact- 
ed  with  the  dtr  <^  New  ToA  or  any  other  teni- 
tory  In  the  eleotioa  of  thdr  jadges.  I  hoipe 
that  the  plan  propoeed  br  the  gentleman  flrmn  ' 
Lewie  [Ur.  B.  A.  Brown]  m^t  meet  with  tbe  i 
OOTdial  support  of  every  delmato  in  tiili  GoApmi- 
tion  from  the  first,  aeooad  and  third  distrioCivand 
I  shoald  hope  that  it  might  mert  with  the  sap- 
port  equally  oordlal  Cram  every  other  gmtlMaau 
from  other  parte  of  the  Stat^  thcorii  he  may  baloDg 
to  the  opnodte  pdltkal  party,  »  It*  dsairas  to 
see  this  plan  on  the  judicdary  IWriy  organixecL  I 
hate  been  wiUii^  myself  to  change  the  plaa  of 
electing  Judges  from  the  small  to  larger  dep«n- 
ments,  provided  it  conld  be  organised  with  fUr-  i 
nesi^  wnidi  alone  would  make  it  acceptable  to 
the  peopt^  and  should  advocate  mlnori?  r»pi»-  ; 
santetMin  beosose  that  would  have  opceatod  witb  i 
equal  fSdniess  in  every  psri  of  this  States  bat  tliM  i 
plan  has  been  voted  down  as  not  in  aooordsuaoe 
withthe  sense  of  the  OonventioB.  I  hope,  ttwre- 
fore,  A>r  the  pnipoee  of  maklag  this  anlde  aooe|it- 
abls  to  the  people  everywhere,  for  the  purpose 
of  bdng  sure  there  shall  be  no  pditieal  feeling- on 
ooe  side  or  the  otiwr  hi  rsipud  to  this  Constita* 
tion,  we  may  oootinne  to  elect  our  jadges  by  dis- 
trioto  as  heretofore. 

The  qnestioa  was  put  oa  the  motion  to  re  eon - 
aider,  and,  on  a  divui<Mi,  tt.wae  declared  carried 
by  a  vote  of  45  to  10. 

A  DELE^ATB — There  is  no  quorum  voting. 

Tho  OHAIBICAN— There  was  a  qooram  in 
Oonventionawblle  ago;  the  gentlemen  irill  please 
vote. 

The  question  was  agahi  put,  and,  on  a  diviakM),  ' 
it  was  dedared  oarried,  by  a  vote  of  60  to  31. 

The  question  was  then  pot  on  the  first  branoh 
of  the  propoeitioD  of  Ur.  K.  A.  Brown,  to  atrike 
out  the  word  "departments,"  In  Ow  second  line, 
and  bsert  the  word  "districte,**  and  it  was  de- 
clared adopted. 

The  question  recurred  on  the  second  brandi  of 
the  ameDdmeut,  which  was  read  as  follows: 

"  The  justices  of  the  supreme  court,  elected  len- 
der Qaa  CoostitntioD,  efaaU  hold  their  offices  for 
eight  yean;  tbejuc^sof  tho  superior  court  of 
the  dty  of  Kew  York  shall  hold  thtic  officee  for 
six  years ;  and  the  judges  of  the  coart  of  common 
pleas,  elected  under  this  Cmstitution,  shall  be  no 
claasided  that,  with  those  then  in  offloe,  two  ahall 
go  out  of  office  at  the  end  of  every  two  yean,  and 
after  such  clasaiBcation  the  term  of  offloe  of  said 
judges  shall  be  six  years,  and  the  term  of  office 
of  the  judges  of  the  auperior  court  <^  the  city  of 
Bnf&do  shall  be  six  yean." 

Ur.  SUITE— I  oflkr  ths  fidkmli^aB  a  sulwti. 
tuto  for  the  last  clause : 

The  SBOBBTABT  rsad  the  substltuto  as  fol- 
Iowb: 

"  Strike  out  all  after  the  word  *  offices,' in  lis» 
seven,  and  aubstituto  therefor  the  words  '  for  the 
tens  <rf  eight  years.'" 
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IW  quMtfon  wu  pot  OD  thfi  unflDdment  of  Mr. 
Barilh,  nd  U  wm  deoland  lost. 

n»  qoMtloa  zacamd  oal^  aeoond  pn^rasi- 
ttan  or  A»aB«ndmeBt      Mr.  B.  A.  Brown. 

Ifr.  OOUBTOOE— I  donot  we  anj  oooarioo 
te  dMail^g  ths  Judges  in  the  manner  pro- 
po— a  fay  that  cmendment— I  mean  the  Jodgee 
to     rieeted  nndw       new  OonititatioD.  We 
■a  know  that  the  tenoi  of  the  iraent  judges 
ttfbm  m%  intemli  of  two  79m.    Bmj  two 
jMM  one  of  ti»  oditliv  JawBB     the  nprarae 
coot  goes  out  <rf  (^Boe^  aiid  Qie  tm«ik7  will  be 
SBaA  fay  a  new  election  under  the  OonitittiUoii 
w*  M*  fraadng,  for  snda  term  as  we  ftgT«e 
It  may  be  eight  Toers,  or  it  may  be  four* 
tMQ  years,  or  it  may  be  sixteen  years.  When 
a  jn^ise  wha  is  now  in  ofloe  leaves  his  portion, 
I M*  DO  otjodion  to  electing  his  sucoessor  for 
■liiieiiii  turn  is  agreed  upon  wtthoat  any 
danifleaticn. '  If  aracanqr  shall  happen  to  be 
flIU  br  k  popular  election,  I  see  no  reason  why 
a  popuar  election  of  a  successor  In  office  ahaU 
net  be  .bad  f<R-  a  full  jodidal  term  as  that  term 
nay  be  peaoribed  by  tUa  CoBstitntioo.  Of 
mrae  jo^ee  will  not  all  come  into  office  snd 
go  ODt  of  oflOoe  together;  because  the  Judges 
Bowlnoffieewho  are  to  haTe  their  snooessors 
rieoted  from  time  to  time,  go  out  at  dlflbrent 
perioda,  and  there  "will  be  no  dasalflcation  neces- 
ivy.   I  hope  the  committee  win  also  consider 
camblly  before  we  adopt  the  short  term  of 
oAca.   If  it  is  in  order,  I  will  more  that  the 
tan  of  oOlce  be  nuule  each  fourteen  years  ioatead 
ef  eight. 

Mr.  B.  A.  BROWN— nie  amendment  is  doubt- 
less open  to  the  critieiam  made  by  the  ge&tle- 
Stan  from  Onondaga  [Mr.  Comstoclrj,  to  a  certain 
extant  at  arty  rate.  The  purpose  of  my  amend- 
aeUt  waa  to  fix  the  term  of  office  first  for  the 
jaaticea  of  the  supreme  court  I  do  not  know 
ibsk  it  h  necessary  to  incorporate  here  any  thing 
abOBl  dasrification.  In  r^;ard  to  the  term  of 
<flae  in  the  court  of  common  pleas  of  New 
Tori^  whaterer  it  may  be,  It  saoma  to  me  to  be 
neoenary  to  have  a  claasiflcatlon  unless  the  three 
adcBtiimal  judges  all  go  out  of  office  at  the  same 
tina  If  I  may  be  allowed  I  will  change  my 
proportion  80  that  it  shall  ray  nothing  about 
dwriflortlon,  and  have  It  read  that  the  term  of 
dBoe  ttie  jnaticea  of  the  supreme  court  and 
superior  court  of  the  city  a&d  county  of  New 
YoHt,  and  the  court  of  common  pleas  of  the  city 
of  Zfew  Yor^  aad  the  soperiw  court  of  Bullblo 
■ball  be  A^t  years. 

lb.  8Fra(0£B— 13iere-i9  no  reason  that  I  can 
see  fiir  making  a  fstinotfon  in  the  terms  .of 
office  the  ju^es  of  the  supenor  court  and 
the  court  of  common  pleas  of  New  York,  and 
the  Jtutioea  of  the  supreme  court.  I  suggest 
tiiat  twelve  years  win  be'  the  multiple  of  the 
number  of  judges  in  each  district  of  the  supreme 
oonrt,  and  the .  torm  made  more  uniform  by 
adoptiog  twelve  years  instead  of  eight. 

Mr.  OOMSTOOK— I  offer  my  amendment  now^ 
I  more  to  strike  out  after  the  word  judges,  the 
renuoder  of  the  section,  and  Insert  so  that  it 
aluul  read  thus:  "said  justices  and  judges  elect- 
ed  trndar  this  Oonnitatien  shall  hold  their  offices 
(tea term  of  fourteen  years." 


Mr.  OBAYES-^I  hope  this  amendmeat  will 
not  snoeeed.  X  am  dearly  of  oi^nion  tiut  the 
people  oao  judge  of  the  qnaMoatiMH  of  the  pw* 
■oDBwho  aredaeted  to  that  dBoebya  tefm<^ 
at  least  ei^  years.  It  appears  to  me  to  be  a 
very  great  ndstidce  to  leogtUen  die  titoe  fbr  iriildi 
Judges  hold  their  offloea.  It  is  dmply  a  question 
of  eduoatkm  so  far  aa  it  involves  the  oooapation 
of  the  office,  and  the  length  of  time  whiofa  the 
inonmbent  holds  it.  It  is  the  ednoatia  g  of  the 
pobllo  mind  to  determlM  his  qoaliflcati'tti  aa  a 
judge.  In  my opiniott  it  woold  be  nnfortanatoto 
have  a  longer  time  than  ei^t  years.  I  would 
even  jnefer  to  have  it  a  period  of  four  years,  be* 
cause  I  think  the  people  can  learn  the  qnaMca- 
tions  and  capacity  of  a  man  in  four  years,  and  be 
able  to  Jnd^  whether  he  is  a  fit  sobject  Ua  his 
podtion  or  not.  Certainly,  if  they  leam  that 
fact  wldiin  Ibnr  years,  they  should  have  the  power 
in  their  own  hands  of  dispodngof  him,  or,  in  o^er 
words,  of  roAising  to  reflect  him  If  he  lacks 
qualificationB  and  capadty.  I  recoived,  last  Sat- 
urday, a  letter  from  one  of  the  most  eminent  law- 

?irs  in  the  western  part  of  the  State  of  New 
ork,  informing  me  that,  in  his  Judgment,  it  would 
be  deddedly  gainst  the  current  of  public  o|rfnion 
to  fix  a  long  torm  of  office  of  any  me  of  the 
judges.  Now,  sur,  I  am  desirona  of  having  emi- 
nent lawyers  fill  those  places,  aa  mudi  ao  as  any 
delegate  here,  and  my  experience  shows  me,  that 
good  and  capable  men  have  held  those  places 
under  our  present  Oonstitution.  Therefore.  I 
am  unwilling  that  the  people  should  be 
deprived  of  the  opportnni^  to  judge  of  the 
qualifications  of  their  eerrante,  and  that  this  Con- 
vention ahould  adopt  a  rule  by  which  theydiould 
determine  that  the  people  were  better  qualified 
to  Judge  of  the  capacity  of  an  incumbent  at  his* 
first  election,  without  knowing  any  thing  about 
him,  than  they  would  be  at  the  end  of  four  years, 
for  that  is  the  effoct  of  it  Ton  give  him  a  nom* 
ination  for  the  office  of  Judge  of  the  sopreme  court 
He  has  never  held  the  position,  and  you  know 
nothing  of-him  except  as  a  lawyer.  In  that  posi- 
tion he  has  behaved  himself  exceedingly  well, 
maintained  a  good  moral  character,  and  estab- 
lished his  reputation  as  a  good  lawyer.  Be  comes 
before  the  people  aaa  eandidato  for  judge  of  the 
Bopreme  court  We  all  know  that  some  men  are 
good  lawyers  who  are  not  fit  to  be  made  judges. 
Men  fill  the  position  of  Judge  sometimes  much 
better  than  they  discharge  titie  duty  of  lawyer. 
In  other  words,  a  man  may  not  be  mted  for  both 
praitions.  One  position  he  can  fill  with  honor  to 
himself;  the  other  only  with  discredit  Now, 
while  we  seek  to  elect  able  men  and  good  men  to 
fill  these  positions,  we  may  be  deceived;  but  if 
we  are  deceived  then,  at  the  end  of  four  years,  the 
short  term,  we  have  the  power  of  choosing  better 
men;  but  if  we  are  not  deceived  wo  can  retain 
the  ones  we  have.  I  am  unwilling  to  divest  the 
people  of  the  power  to  judge  for  themselves. 
Ailow  them  to  retain  the  right  of  exercising  the 
knowledge  which  they  have  acquired.  Is  it  true, 
sir,  that  we  are  more  unqualified  to  judge  of  the 
qualifications  of  men  after  we  knowUiem  than  we 
are  when  we  know  nothing  of  them?  Is  it  true 
that,  after  a  man  has  served  eight  years,  and  alter 
he  haa  merited  re-election  and  obtuned  the  gene- 
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nl  approbktiou  of  Uw  people,  wo  chall  ao 
MmdM  that  wo  will  doprivo  oureelrM  of  the 
<ni|K)rtiilii^  of  r»-«IaotiDg  him,  or  IT  Iw  !■  un^ 
the  poaitioa  thet  we  uull  denf  oocedvee  the 
prinlege  of  floding  tad  eleoting  a  beMer  tarn  aa 
hia  nooeuor}  Let  the  JqdffineQt  of  the 
beramiied  at  fttqnentlr  aa  Ae  pofaUo  intenit 


llr.  ALTOBD— I  bedtate  aomewhat  ia  enter- 
iogopon  the  debate  of  a  matter  of  thifl  kind;  MXaHl, 
it  aeema  to  me  to  be  pn^rthat  I  should  expreea 
my  views  in  reference  to  this  qoeetioa  at  thia 
sUwe  of  the  diacusaioD.  IhavellstenadpatieDtlr 
and  hare  watohed  oareAilly  the  .|fooeeaiiie>  m 
this  mmmitttt  from  the  time  it  sUrted  nnu  the 
present  moment.  I  have  found  that,  in  the  first 
ipitanoe,  a  portion  <d  the  gentlemen  of  the  legtl 
professioQ  opcm  the  floor  of  thia  house,  hare  car- 
ried piopoeitiona  which  hare  been  brought  before 
this  oomroittee  in  a  manner  very  different  mm  what 
seems  to  me  now  to  be  the  diapoaitlon<m  tlijs  qnea* 
tion.  We  hare,  in  bd,  been  working  m  a  oinae  for 
the  last  two  weska  upon  this  qoeation  of  thejodici- 
ary;  It  strikes  me  that  we  abould  strais^ten  oat 
in  some  way  so  that  we  can  possibly,  in  the  coarse 
of  human  oTenta,  get  through  with  this  aubjeot  I 
think  that  I  am  i^ieaking  the  truth  when  I  aay 
that  the  greatest  of  all  mattera  which  called  for 
this  GoQTeQtlon  at  the  hands  of  the  people  vaa 
stme  reform  in  the  Jadidanr;  that  it  was  found 
that  the  system  under  which  we  had  operated 
for  the  last  twenty  years  did  not  come  up 
to  the  mark  in  the  estimation  of  the  peo[te 
and  which  it  waa  supposed  liy  its  original 
founders  it  would  reaco;  that  there  must  -be 
a  radical  reform  in  thia  regard.  And,  sir,  I 
ventute  to  s^  that  I  ipealc  undentandingly 
of  the  pet^  <^myowiiloesllty  wheal  say  they 
beltere  that  the  nearer  we  approach  to  a  life 
tenure  In  this  (^Aoe  the  ftirthar  we  step  io  the 
right  direotioo.  Yenr  many  of  tham— I  will  not 
undertake  to  say  the  mi^iority — are  in  turat 
of  diresting  this  matter  of  the  ^(Uoiary  entirely 
from  any  relation,  howerar  nmote  it  may  be,  to 
pieties;  th^y  on  la  of  pladng  it  In  the 
power  where  it  was  originally  held  under  the 
old  Conatitution,  in  the  huida  w  the  Uovemor  and 
theSenate.  But  I  am  satisfled,ftomthe  tooeand 
temper  of  thia  OooTentioo,  that  that  cannot  be 
iaut.  Sir,  another  stsp  in  the  same  diiaotioD  has 
besB  urged  by  my  oenstftatdta,  and  I  think  It  is 
ufged  the  oommoi  otdidon  wOiat  porticmttf 
thept<^  who  can  nmut  onderstMdlngly  of  this 
auqeo^  and  that  is  fw  a  longer  term— for  a  tenn 
the  daratian  of  which.  wIU  be  aa  long  as  ia  the 
estimation  of  this  Oonrentioa  it  ia  |m>per  ahould 
be  giTen.  Gentlnnen  get  19  here  and  talk  a 
gnat  deal  aboot  the  ps^pK  and  that  the  people 
da^tohaTadwaeJndgM  before  them  aa  often 
as  posiiblsv  In  Mdar  to  ooneot  any  erils  which 
m^  h^men-  The  peo^  who  qwak  upon  this 
questini,  I  rentare  to  say,  are  but  a  small  portion 
of  thepeopleof  the  State  of  KewYorlc  The 
greet  mass  of  the  people  who  are  called  in  the 
T0oabolai7<^  gentlemen  on  this  flow  "thepeo- 
pie."  care  nothing  about  thia  thing,  one  way  or 
the  other,  exc^  to  have  justioe  administered 
honestly.  It  is  the  men  who  ara  enRaged  in 
buriasBS,  inlarge  oommerdal  operations;  it  is  the 


men  who  are  landholdws  and  land  propristsrt ; 

it  ia  the  bench  and  tiw  bar,  who  make  np  Oe 
pwfle  who  speak  in  referenoe  to  mattera  of  ttiii 
kind;  and  they  hare  a  ti^t  to  speek  in  rsfpud 
to  them,  because  of  tbdr  looowledge  and  their 
hitaresta  oonoeoted  with  this  matter.  The  gsn- 
tieman  fimm  Herkimer  (ICff  QfaTasXirtiohaaiiiat 
taken  hia  seat,  haa  ^pokeii  aboat  deoMaaing  tfie 
time  Instead  of  enUrglDg  it,  and  that  he  wooU 
prefer  four  yeara.  I  can  see  very  veil  that  aome 
gentlemen  would  prafer  that  the  term  should  be 
four  years.  Why?  Becauee  the  lawyen  of 
the  StMe  at  Ifew  Toil^  who  nuoiber  ratt^ 
mon  than  ttie  profoaei<m  requires,  dailm 
their  torn  into  the  offioe  of  judge;  and  if  flw 
term  is  four  years  some  oi  theia  will  stand  a 
chance^  In  the  political  machinery  of  the  country, 
of  turning  into  the  ofiloe  of  judge  and  oat 
of  the  poflititm  of  lawyer.  The  reatdt  of 
reducing  the  tonn,  in  my  estimation,  will  be 
to  ocwstabdy  keep  in  a  perfbol  wbiri  your 
entire  Judicial  aystsm.  Instead  of  re-tfeotiag  msa 
who  have  made  tbemselTee  oooapioootm  for 
th^  uprightnen  end  honesty  upon  tOB  beoM,  you 
will  go  to  woric  and  make  a  clique  in  emy  one 
of.  the  judicial  dirisions  of  the  State,  and  each 
one  of  usee  cUquea  will  put  forward  its  osndi- 
date  to  be  the  suooessor  of  tlie  Judge  who  ia 
alMUt  to,  retire  from  oBUm.  It  will  tend  direotiy 
to  this:  it  will  bring  thia  question  down  to  a 
mere  political  scrambla  It  wUl  be  danguoos  to 
tiie  community.  It  is  with  omsideraUe  difficult, 
in  very  many  plaoea  of  thia  State,  where^  even 
at  the  end  of  eight  years  of  good  aerrios^  the 
quaatien  is  kept  free  iron  poUtm— (he  question 
of  whether  a  Judge  shall «  not  be  renominated 
by  the  political  partr  then  in  power.  I  bdieve, 
so  far  as  regards  uua  matter,  it  shonld  be  as 
mutdi  diaseTerad  from  party  poUlioe  as  is  poeaible. 
But  under  the  electiTe  ayttem  this  oannot  be 
wholly  the  csae  In  leferenoe  to  the  nomineea 
They  most  represent  their  poUtiosl  pertiae.  If 
we  put  the  dumtioD  of  tam  at  foorteen  years,  as 
ar^osed  hf  mj  jxdlsagiw  ftwa  Onoodsga, 
Oomstook]  and  ooom  baok  to  the  original  propo- 
sition of  the  committee^  we  ahall  hare 
done  a  great  deal  In  that  regard.  We 
■ball  have  met  the  Tiews  of  the  people  who 
desire  upon  thia  subject  a  radical  reform.  Ztmst, 
therefore,  we  shall  now,  thoM  of  us  who  an  not 
in  the  l^dbiakiB,  jet  wlwspsak  undMatsnd- 
fagly  of  the  iSDtfiasati  of  the  people  Innnid 
to  tbe  subject,  and  knowing  that  a  raaieal 
reform  is  desired,  make  that  nform  iugseated  by 
the  original  reciort  of  the  committer  widdi  Iws 
been  no  less  uan  three  tines  sustained  by  the 
«H|{wi^  of  thia  Oonvention.  I  vantun  to  atf 
timtifthieOooTsntioit  van  to^ay  i^mastsd 
by  the  same  parties  and  in  the  aame  my  Uiat  it 
was  a  fow  days  ago^  the  reauU  would  be  as  I  in- 
dicate. But  now,  after  there  lias  been  a  dear 
and  diatinot  vote  upon  the  part  of  the  members 
of  theOoDTention,irtienweanbar^enon^to 
make  the  m^ority  of  any  quorum  that  piobably 
will  ever  be  in  attaidanoehef«L  we  seem  to  be 
ben  simply  to  undo  tiiewulE,  wUcb  we  oondTBs 
In  oonneotion  with  theno,  ban  dooSb  and 

compel  the  retam  of  abaontess^  at  aome  Man 
pwiod  of  our,  labon  to  nrena  oar  ypeeadmga 
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Ut.  AXTKIX— When  wm  tbta  saeOoD  poned 
v^cmT 

ICr.  AL'V3R1>— T  hare  to  say  this— that  upon 
the  Tenr  first  and  Becood  xectiona  or  tbie  artiole, 
the  matter  in  rpfereuce  to  the  duration  of  ih« 
term  of  office  was  deterroined,  so  fur  afl  rp- 
garda  the  court  of  uppeala,  and  it  was  deter- 
ained  with  the  uiidenttaLodiDg,  without  any  quea- 
tioo  whatever,  that  the  same  principlea  should 
run  through  the  whole  tuachiuery  It  was  dis- 
eo«8ed  as  well  with  regard  to  the  supreme  court ; 
and  it  wan  decided  bo  far  as  the  vote  and  voice 
of  this  committee  wis  conoeraed,  again  and 
■caio  in  that  direction  to  divers  and  sundry  forma 
by  way  of  amendment,  which  were  offered  to  get 
rid  of  the  fourteen  years  term  of  ofSoe. 

lir.  — I  desire  to  ask  the  gentleman 

a  qoestioo.  Whether  he  has  known,  under  the 
Cooetttutiou  of  1846,  of  halt  a  dozen  men  since 
(he  cBUbliahment  of  that  GoDStitutlon,  who  have 
not  been  re-elected,  who  were  good  and  able 
Judges,  except  that  the  change  was  made  by  a 
poliucal  par  ty  f 

Mr.  ALTOBD— Thit  la  die  one  change  to  which 
I  object  I  have  known  fl  great  many  changes  in 
eooaeqnence  of  political  fluctuations. 

Ur.  GRA.TES— Have  the  peopK  fUled  to  get 
good  judges  by  that  change  F 

ilf.  ALVORD— I  think  in  a  deliberative  body 
ae  tbie,  speaking  in  refereuoe  to  an  organic  law, 
BO.par^faasarighttonanieortocallnainM.  But 
I  will  say  tUs  much  to  the  gentleman,  and  I  wIH 
say  what  is  not  only  true  in  the  InBtence  of 
which  I  speak,  but  in  very  many  other  Instancee 
in  the  State.  A  certain  judicial  district  in  this 
Slate  had  onoe,  at  least,  and  since  the  Constitu- 
tion of  Id46  was  adopted,  changed  its  political 
position,  and  in  consequence  of  that  idiaoge,  has 
dunged  its  judges.  I  will  not  Biy  that  the  judges 
vhu  are  now  in  that  district  are  not  good  judges. 
Biit  I  cannot  say,  and  neither  the  gentleman  from 
H^kimer  [Ur,  Qravea]  nor  any  other  gentleman 
who  knows  the  men^  can  say  that  the  present 
judges  are  any  better,  if,  indeed,  they  are  as  good ; 
tuej  wiU  say  they  are  are  not  as  good  as 
were  thoee  judges  who  have  been  ousted  from 
office  in  consequence  of  the  ctutoged  political 
■itoation  of  the  locality.  Another  thing  I 
will  say  in  this  regard.  If  you  go  to  work  and 
make  your  term  of  offloe  fourteen  years,  political 
parties  in  the  cUfferent  localities  of  this  State  will 
have  flofficient  knowledge  of  the  integrity,  the 
oprightness  and  efBcnency  of  men  whom  they  put 
before  the  people  for  election,  to  be  satisfled  in 
advance  that  their  nomination  win  make  a  good 
judge.  They  cannot  afford  to  ma  the  risk  of 
getu'ng  a  Judge  for  four  or  eight  years,  for  the 
poTpoBe  of  trying  by  experiments  whether  be 
is  a  good  officer  or  not  There  may  be  a  vest 
amooDt  of  damage  and  iitjuTy  done  to  the  inter- 
ests  of  the  people  of  this  State,  with  a  four 
years*  experienoe  of  an  tnelBoieot  judge.  But  if 
yon  nuke  a  long  term  of  office  they  will  be  sure 
to  select  an  efflcient  judge  for  the  position  which 
they  expect  him  to  occupy.  TTpon  an  election  of 
judge  forfonryears  there  will  not  be  that  scrutiny 
inr^rd  to  his  cepacia  that  there  will  be  if  be  u 
elected  for  fourteen  years.  Because  the  people 
will  say  it  is  an  offloe  which  returns  bo  tia  m  (our 
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yean:  vo  can  by  the  experiment,  and  if  hi  fs 
not  a  fit  man  we  will  get  one.  But  when  it  comes 
to  electing  him  for  fourteen  years,  there  will  be 
the  utmost  scrutiny  in  regard  to  his  capacity  and 
fitness  for  the  position,  and  we  shall  h*tvo  u  class 
of  judicial  learniug  upon  the  bonch  that  may  be 
at  least  equal  to,  if  nut  far  ahead  of  that  which 
has  hitherto  been  chosen.  Why  is  it  that  gen- 
tlemen of  the  legil  profession,  who  are  of  the 
highMt  skill,  are  not  men  who  in  all  cases  set^k 
for  the  position  of  judm  7  It  Is  because  or  the 
short  duration  of  their  office ;  it  is  becauw>  of  the 
vacillation  of  political  life,  so  .that,  not  with  suiud- 
iog  they  may  do  well — may  do  admirablv — may 
conie  up  to  the  fuUeat  expectations  oY  their 
fHends — a  political  change  will,  at  the  end  of  eight 
years,  place  them  where  ihey  started.  But  if  you 
give  to  these  men  a  greater  duration  of  office,  I 
am  in  favor  of  striking  out  the  ineligibility  diause, 
because  I  desire  to  retain  a  good  judge  for  a 
longer  time  than  fourteen  ^ears.  I  do  not  uuder- 
take  to  say  any  thing  against  the  present  jndges 
in  the  State  of  New  Tork.  They  are  high- 
minded,  honorable  men ;  fihey  have  done  well  in 
the  past  history  of  the  judiciary  of  this  State, 
but  I  do  say,  without  fear  of  contradiction,  that 
the  highest  judicial  learning  of  this  State  is  not 
upon  the  bench  to-day.  By  the  continuance  of 
the  course  we  have  pursued  in  the  past  you  will 
keep  away  from  the  bench  measurably  the  high- 
est legal  ability  hi  the  State. 

Here  the  gavel  fell,  the  gentlemin's  time  having 
expired. 

Mr.  K  A.  BROWK— iJsnmuig  it  to  be  true, 
that  this  Convention  Was  called  mainly  for  the 
purpose  of  reforming  the  judiciary  eystem  of  the 
State,  let  me  ask  this  committee  what  the  cause 
of  oompUnt  was  against  the  Judiciary,  end  what 
induced  the  call  of  this  Oonventlon?  Was  it 
that  the  Bupreme  court  of  the  State  was  inade- 
quate to  discharge  the  duties  devolving  upon  It, 
or  that  the  office  of  judge  was  filled  by  incompe- 
tent men?  Or  was  it  simply  and  solely  because 
the  calendar  of  the  court  of  appeals  was  so  dog- 
ged up  that  litigation  was  greatly  delayed?  The 
delay  occasioned  In  the  court  of  last  resort  was  a 
complaint,  a  just  complaint  end  an  universul  com- 
plaint not  simply  heard  from  that  claee  referred 
to  by  the  gentleman  from  Onondflga  [Mr.  Alvord], 
who  are  capable  of  knowing  somethiug  about 
what  the  judiciary  of  the  State  ought  to  be,  but 
it  was  a  complaint  ariBlng  ftt)m  the  people  generally 
throughout  the  whole  State ;  and  It  was  to  get  rid 
of  this  difficulty  in  the  judiciary  system  of  the 
State,  that  this  Convention  was  celled  into  being, 
and  Oiat  is  the  cause  of  our  presence  here.  That 
being  so,  we  are  here  to-day  to  remedy  the  eviU 
complained  of,  and  secure  such  an  organization  of 
the  court  of  sppeals  as  shall  do  away  with  these 
complaints.  But  we  have  disposed  of  that  ques- 
tion. The  question  of  the  tenure  of  office  was 
dlscnsaed.  But  I  deny,  and  right  in  my  neigh- 
borhood are  others  who  deny,  that  It  was  any 
part  of  our  understanding  in  any  manner  that 
the  tenure  of  fourteen  yearn,  fixed  for  the  court 
of  appeals,  was  to  have  any  Influenoe  whatever 
in  fixing  the  term  of  office  of  the  judge  of 
tiie  supreme  ooort  No  sudi  thing  at  alL  It 
WH  ^iln  that  A  Bon  permaneok  o^an^atkmof 
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ihe  coort  of  appeals  wai  desired,  that  the  jqdges 
with  a  looger  term  of  office  should  aol  be  iDterferod 
.  with  b;  the  judges  of  ibe  supreme  court,  who  now 
sit  id  that  court  for  a  aiogle  year;  and  that  we 
tDight  have  a  coostant,  UQifonn,  sod  a  penDaoent 
court  to  traoBBct  the  budneas  Id  the  court  oTlsBt 
resort  Now,  io  regard  to  the  supreme  court,  I 
say  ft  has  not  been  a  matter  of  oomplsint  in  the 
State,  eitherthu  the  of&cers  were  iaoompeteut  to 
discharge  the  buainesa,  or  that  the  syetem  bad 
fiiiled  to  funiieh  the  meaoa  of  trRnaaotiug  the 
judicial  busioeiis  of  the  Slate.  It  has  not  been  a 
matter  of  comi^aint  that  the  jtidges  of  the  so- 
preme  eourt  have  been  elected;  uhasDotbaeii 
oomplainedthat  they  have  been  elected  tor  a  term 
of  e%h(  years.  So  far  aa  the  experiment  ia  con- 
cerned, BO  fhr  aa  public  opinion  ia  concerned  (and 
there  are  some  oiher  people  who  have  understood 
this  subject  beaidea  the  lawyers  and  besideii 
the  oommandal  people),  the  people  gmenlly 
understand  the  organfaainon  and  merita  of  that 
court,  and  they  are  satisfied  with  it.  They  all 
faaTS  bn^ineas  in  some  form  or  other  with  the 
courta.  They  are  all  called  upon  to  serve  aa 
jurors,  to  attend  court  as  parties  to  try  their 
causes,  to  attend  as  witnesaes,  and  have  thus  be- 
come familiar  with  the  conduct,  ability,  fu>d  char- 
acter of  the  judges,  and  with  the  workings  of  the 
■ysteaii'end,  aa  a  general  proposition,  Siey  are 
satisfied  with  both.  Now,  air,  in  relation  to  the 
oft-repeated  argument  that  we  get  better  judges 
by  a  longer  term.  That  ia  an  assumption  eas'ly 
made.  As  I  have  s^d,  it  has  not  been  a  matter 
of  complaint  with  the  supreme  oourt  for  the  last 
twenty  years,  in  regard  to  the  tenure  of  office 
that  it  was  too  short  True,  poUtioal  parties  have 
changed ;  it  is  alao  true  that  even  the  same  party 
have  not,  in  all  ceaes,  renominated  judges  for  re- 
election. As  a  general  thing  re-nominationa  have 
been  made,  and,  in  oases  where  they  were  not 
made,  I  do  not  understand  that  there  ia  any  put> 
lie  complaint  as  to  the  judges  that  have  been 
elected  in  place  of  those  not  re-elected.  The 
geutlemaa  in  one  HatAct,  a  change  of 

political  parUes  has  made  a  change  of  judges 
which  baa  not  been  aa  improvement  I 
respectfiilly  difi'er  with  him  if  he  alludes  to 
the  district  to  which  I  auppoae  he  has  refer- 
rnce.  I  deny  that  there  are  any  better  law* 
in  tiie  diatrict  than  have  been  placed 
upon  the  bench  by  the  people  of  the  distnot  or 
9f  the  State,  either  in  the  supreme  court  or  In 
Ilia  court  of  appeals.  There  may  be  as  good 
lawyers  as  those  elected.  When  you  have  se- 
lected one  lawyer  for  the  bench  in  a  villaae  or  a 
c.iy,  I  am  not  prepared  to  aay  that  you  could  not, 
by  hia  aide,  select  another  one  just  as  good  for  the 
Same  position,  whether  for  four  years,  for  eight 
years,  or  for  fourteen  years.  The  public  have 
not  complained — they  have  not  called  into  be- 
ing thia  Convention  tiecause,  in  the  fifth  district 
or  the  seventh  district,  or  any  other  district, 
the  people  who  had  the  selection  of  tbose  judges 
have  failed  to  select  as  good  men  as  were  to  be 
had.  On  the  contrary,  they  are  aatiafled  as  a 
general  thing.  The  gentlunan  s^  sometbiog 
about  politics,  as  connected  with  the  election 
Judges.  X  wonld  like  to  know  when  an  awpU- 
ea«  goM  to  tiw  Qoraniw  fi»  i^Mbdmao^  IT  the 


first  questloD  Is  not  what  hb  ptdtdos  are.  I  vontd 
like  to  know,  when  a  nomination  is  sent  to  the 
Senate,  if  the  first  question  asked  by  senators 
ia  not  what  are  the  poliMca  of  the  candi- 
date proposed  to  be  oooflrmed?  It  is  ut- 
terly impossible  to  wholly  divorce  ^e  judici- 
ary from  pdiUcs  in  this  State.  How  was  it 
under  the  GonsUtutIm  of  1821?  For  fifteen, 
sixteen  or  twen^  years  no  man  was  appointed  to 
the  bench  of  any  court  in  the  State  by  the  ap- 
pointment of  the  Qovemor  and  Senate  except 
such  as  belonged  exdusirdy  to  one  political 
purQr.  By  the  (£ange  of  tlie  politica  of  the  State 
there  was,  I  believe,  one  drcuu  judge  appointed 
in  the  city  of  New  York  who  was  of  a  polittcuil 
party  different  fhnn  that  so  long  in  power  from 
and  after  1822,  and  one  vice-chancellor  in  the 
eighth  .diatriot  who  was  not  of  the  same  political 
character  as  those  first  appointed;  bat  all  the 
other  high  judicial  officers  of  the  Stata^  the  judges 
of  common  [rfeaa,  and  maateis  and  examiners  Iq 
chancery,  belonged  to  one  political  party.  In  my 
Judgment,  so  far  aa  the  supreme  oourt  ia  concern- 
ed, the  electioa  by  eight  diatricta  has  worked  aat- 
isfactorily  and  as  well  aa  any  other  system,  and 
with  as  little  political  partisanship  aa  any  other 
syatem,  and  with  aa  much  reliability  as  any  other 
nystem.  There  la  no  call  for  a  change  in  that 
respect 

Mr.  DALT — When  a  gentleman  ariaes  on  this 
floor  and  undertakes  to  say  that  the  people  faavo 
not  called  for  a  change,  in  my  opinion,  be  assumes 
a  greet  deaL  He  assumes  to  know  what  it  ia 
very  difficult  to  know,  the  exact  state  of  the  pub- 
lic mind.  The  valpe  of  suoh  a  declaration  de- 
pends altc^ther  upon  the  opportunity  which  the 
gentleman  has  had  for  observaticm,  and  it  can,  at 
best,  be  but  the  expression  of  his  oi^aimL  I 
place  myself  in  the  same  position,  and  I  take  tho 
liberty  of  saying  that  there  ia  complaint,  and  a 
great  complaint  in  this  State  of  the  short  tenure  for 
the  judiciary,  and  the  value  of  my  opinion  on  that 
question,  whi<dt  is  the  (q>inlon  of  many  other 
gentlemen  to  this  Oonventioo,  may  be  quite  equal 
to  that  of  the  gentleman  who  haa  just  taken  hia 
seat  The  gentleman,  while  admitting  that  this 
Convention  waa  chiefly  called  on  account  of  the 
judiciary,  says  that  there  was  only  one  evil 
to  be  remedied,  which  was  the  accumulation 
ofburinesB  in  the  court  of  appaala,  Now  I 
put  to  the  gentleman  a  fitet  whuu  I  stated  in 
my  argument  the  other  day,  and  which  I  under- 
take to  say  cannot  be  answered,  and  that  is,  that, 
the  accumulation  in  the  court  of  appeals,  occurred 
within  ten  years  after  the  adopUon  of  the  Consti- 
tution of  1846.  The  vote  of  the  peO[rfe  was  Uken 
upon  two.oooasiona  upon  plans  competent  to  relieve 
the  oourt  of  appeals,  and  they  were  r^ected  by 
the  people  on  a  general  vote.  It  is  true,  as  the 
gentleman  says,  that  there  was  no  express  dq> 
derstanding  in  this  Convention  that  the  tenure 
of  office  of  the  judges  of  the  court  of  appeala 
should  be  controlling  in  respect  to  the  judges  of 
the  supreme  court  But  waa  it  not  most  natural 
that  such  ahould  bs  the  conclusion  ?  The  ques- 
tion diacuaasd  was  the  tenure  of  the  Judicial  of- 
fice, whether  it  waa  desiraUe  to  have  a  long  term 
or  a  short  twoi,  nd  it  was  discussed  neooaaarUy 
with  the  ondsratauding  that,  in  the  Oonstttutioa 
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of  IMC,  ihm  is  no  difhrenoe  between  the  fudgea 
«f  the  oooit  of  appeals  and  the  judges  of  uie  su- 
prasM  eoarc  widi  legard  to  the  leoure  or  tbelr 
oAoa.    That  qoesUoo,  whether  there  should  be 
»oj  diffbiBDoa,  was  coosidered  and  dlsouBsed  in 
(be  OoDveottoo  of  1 846,  as  several  of  the  gentle- 
I     BMo  who  wera  membm  of  thu  OoDreaiioQ,  and 
who  ara  now  pnaent,  will  bear  witoeM.  The 
touAvmkoa  was  raaehed,  that,  the  reascmi  iriiich 
vera  apidioable  to  the  tenure  of  the  judges  of  the 
eoart  <k  appeals  were  applioible  wUh  equal  or 
fTvater  force  to  the  judges  of  the  supreme  court. 
If  there  be  soy  weight  in  the  reasons  which  I 
hava  offered,  and  wbidi  other  gentlemea  have 
oftred,  with  regud  to  the  eCTect  upon  judges 
<lecl«d  for  a  sbwt  poUtiosl  tenure,  everj  gentle- 
mao  must  admit  thej  applj  with  greater  force  to 
a  jud^  who  is  limited  to  a  particular  looalitj,  and 
wlio  ia  nearer  and  closer  to  those  iDfluenoes  than 
the  judge  of  the  court  of  sppeals,  who  sils  per 
Buneotly,  or  for  a  long  period  of  time,  in  the 
city  of  Albany.   Now,  with  regard  to  the  dun- 
liw  of  the  tenure  of  die  judges  of  the  su|Weme 
eoarW  I  hare  only  one  additioaal  remark  to  make, 
aod  that  in,  that,  in  the  Deighboring  State  of  Penn- 
tjiraoia  ch^y  elect  their  judges  to  the  supreme 
court  for  fifteen  years,  sod  they  adopted  this  pro- 
Timoa  in  their  Constitution  after  we  had  made 
mir  duuiges  in  the  Coostttution  of  1846.  Great 
care  has  been  exercised  in  the  selection  of  the 
jodgce  for  the  bench  of  the  supreme  court  in 
PanDsjlvania,  and  die  bench  of  that  court  stands 
as  b^h  aa  any  other  elective  court  io  the  Union.  ] 
merely  call  attentifm  to  the  fact  that  at  a  rery  recent, 
period,  during  a  nry  exdtAag  election,  when  great 
political  queations  were  involved,  oue  of  the  moai 
eatineat  jnrista  in  the  State,  and  one  of  the 
■Pft  waioMit  in  this  country.  Judge  Sharawood, 
was  oMiiaated  and  elected  for  a  period  of  flfleon 

yeara.   

Mr.  1£  H.  LAWBBNCB— As  gentlemen  ufist 
to  give  expression  to  what  they  look  iipou 
pattlic  opinion,  I  merely  wish  to  say  that  I  ma 
lain  the  propoaitioD  of  the  gentleaian  Ittm 
Lewis  riCr.  B.  A.  Brown],  beoausa  I  Aink  the 
mKMuion  of  more  bnportanos  tbanmueh  whipb 
haa  7«t  oome  under  my  obaenration ;  fat  I  hold, 
with  Dr.  Franklin,  on  the  tenure  of  offioe,  thai 
where  annual  elections  oease  tyraoay  liegins. 
I  bebeve  the  people  of  this  State  bad  largely  Id 
view  a  leform  in  respect  to  the  judiciary  when  thifi 
Ooorantion  was  called.  I  believe  tl^  desire  b 
radical  dtangc,  or  tbey  would  not  have  selected 
as  thrir  representatives  to  ihts  Oonirentioa  such 
s  bvge  number  of  the  legal  profession.  Tbe  peo- 
ple are  looking  aoxioualy  to  these  gentlemen,  in 
whom  tbey  have  reposed  so  much  oonddacce,  to 
le^rraoge  and  remodel  the  judidary.  We  must 
create  soiaethiiig  in  scoordauoe  wiA  the  wisbef 
of  the  pnbliov  or  we  will  not  meet  tbe  approba- 
tloQ  of  the  public  In  1S46  tiiis  feeling  found 
etpisssion.  Tbe  people  thou^t  the  expenses  of 
htigatloo  were  distributed  uqjusUy ;  they  believed 
that  those  who  indulged  in  the  luxury  of  litiga> 
tioa  should  pay  for  iL  Fortunately,  for  the  peo- 
(de  of  tbe  State,  a  great  many  of  them  nerar  go 
to  law;  the  ooorts  seem  to  be  oraaled  for  tbe 
^  aoaDBBBodaikxi of  thoBs  wbodsriie  lo  go  to  law- 
rarthatrsswMHandtooORStttiM  •rilfthsOon- 


vention  ot  18i6  adopted  what  wu  called  the 

courtof  conciliation.  The  people  of  that  lima 
anticipated  that  great  good  would  grow  out  of  that . 
system.  In  that  th^y  were  doomed  to  disap- 
poiutmenb  I  rose  more  especially  for  the  pur- 
pose of  calling  the  attention  of  geutlemen  of 
this  committee  to  it.  and  give  some  reaaoua  why 
that  system  traa  not  carried  into  eflbet.  If  the 
oommitiee  will  allow  me  I  will  call  their  attention 
to  tbe  Comptroller's  report  We  have  in  it  the 
list  of  the  expenses  paid  to  the  judges.  There 
appears  to  have  been  but  one  court  of  conciliation, 
although  there  may  have  been  more,  and  that 
one  was  in  the  sbcth  district.  There  is  one  thing 
I  And  to  the  credit  of  tiiat  court;  that  it  has  not 
oMttheState  much.  Allow  metoread:  "ex< 
penses  of  the  judge  of  the  court  or  conciliation, 
^h  district,  for  salary,  $33.36."  That  is  cheep 
justice.  Although  I  do  not  know  how  much 
iu8tii«  was  rendered.  [Laughter.] 

Ur.  FOLOEB— As  much  as  was  paid  for,  I 
suppose.  [Laughter.] 

Mr.  U.  B.  LAWRENCE— Certainly  gentleman 
cannot  oomplaio  of  the  expenses  of  that  court 
[  have  listened,  I  hope,  iriUi  some  pro&t  to  the 
disouasione  m  this  Convention.  And  I  have  been 
almost  pained  with  the  fact  that,  there  has  been 
no  agreement  between  the  lawyera  of  this  Con* 
vention.  There  are  over  one  hundred  of  them, . 
and  there  are  nearly  as  many  plana.  Why  is  - 
ihiaT  There  seems  to  be  something  wanting,, 
some-soand  principle  somewhere,  or  there  would 
be  more  agreement  among  the  gentiemen  oomr 
prising  the  members  of  tbe  legal  profession,  t 
know  it  is  claimed  the  professional  gentiemen  of 
this  State  comprise,  to  a  large  extent,  tbe  ability 
of  the  State.  Kow,  will  they  diaappoiot  the  ex- 
pectations of  the  pBOide  ?  I  do  not  pretend  to 
be  conversant  with  law;  I  never  read  lav  pro- 
ressionally  in  my  life,  but  I  believe  there  should 
be  some  way  of  settiing  cases  between  individ- 
uals, in  civil  cases,  in  a  Reaper  and  more  expedi- 
tious mannor.  I  believe  that  those  who  go  to 
law  should  bear  the  expense  in  all  civil  cases — 
that  "those  who  danoe  should  the  fiddler," 
as  the  homely  phrase  reads.  Nov,  If  it  is 
charged  upon  ue  lawyers  to  make  the  needed 
reforms,  I  think  this  is  a  fitting  opportunity  aod 
a  grand  occasion  for  them  to  get  to  work  and 
^ve  to  the  people  a  judicial  system  that  will  am- 
ply repay  them  for  the  generous  confidence  re- 
posed in  their  selection  for  suefa  an  itnportaDt 
work ;  such  a  result  will  prove  a  lasting  blessing 
and  glory  to  our  empire  State. 

Ur.  YO0NG— The  amendment  preaented  by 
the  gentleman  from  Onondaga  [Ifr.  GomStock]  I 
think  is  somewhat  impracticable,  for  the  reauoQ 
that,  we  have  just  determiiwd  to  have  the  judges 
of  the  supreme  court  elected  in  distriote:  and  as 
[here  are  thirty-four  judges  to  be  elected  ia  the 
Hata,  in  eight  districts  &ere  are  four,  judges  to  be 
etooted  from  each  district  except  the  district  com- 
prising the  territory  of  the  city  and  county  of 
Ifew  York,  In  that  district  I  presume  there  will 
be  six  judgeifc  Under  the  present  plan  .of  eight 
years'  tenure  a  judge  will  be  elected  at  the  end 
of  every  second  year,  but  under  the  plan  pro* 
posed  by  the  gentleman  fhm  Onoodsga  [fir.  Oom- 
stook]  a  judge  would  beolMtpd  at.the  end-of 
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ereiy  two  nm  notil  the  ezplmtloD  of  .eight 
Tears  from  Ust  fall's  election,  and  then  it  will  be 
eight  yetrs  before  a  supreme  court  judge  will  be 
agaio  elected, 

Mr.  COUSTOOK— Every  judge  under  the  Con- 
BtitntioD  is  elecled  for  fourteen  years,  aad  when 
his  term  expires  soother  vili  be  elected,  and  that 
is  all  there  is  about  it. 

Mr.  TOUNO— We  have  Just  dotermined  that 
the  oM  judges  shall  hold  until  their  terms  expire. 
The  gentleman  from  New  York  [Ur.  Duly]  slated 
that  the  ConventioD  of  1846  desigoed  to  hare  the 
tennre  of  office  the  same  ia  the  supreDW  court  as 
It  was  in  the  court  of  appeals. 

Ui.  DALY— I  said  the  system  established  by 
tiie  0»iTentiOD  of  1846  made  do  disUootioD  be- 
tweeo  the  Judges  of  the  supreme  court  aad  the 
court  of  appeu.  Then  was  the  same  tenure 
for  Iwtti. 

Mr.  YOUNG — This  is  diflbrent  trom  what  I 
understood  it,  but  it  answers  the  same  purpoee 
for  my  argnmMit.  It  has  been  shown  hers  by 
gentlemen,  that,  the  Oonveolioo  of  1846  made  a 
very  great  mistake  in  the  organization  of  that 
court.  It  made  a  mistake  in  respect  to  0x6  tenure 
of  office.  It  made  a  mistake  in  having  these 
"  militiamen  "  commg  up  from  the  supreme  court 
eveiy  year  into  tbe  court  of  appeals  there 
to  create  discord  mnong  tiM  "  regulars "  so 
much  complained  vt  by  gentleiben  here,  and  then 
disappear  at  tiie  end  of  the  year  Just 
at  the  time  they  had  begun  to  get  the  run 
of  the  busineK  in  that  court;  we  have 
remedied  that  by  making  the  tenure  of  office  in  that 
court  fourteen  years,  and  by  providing  tbat  that 
court  shall  ocmaist  entirely  of  "  regulars."  But 
^re  is  no  analogy  between  the  court  of  appeals 
and  the  supreme  court  in  this  respee^  because 
the  court  of  appeals  consists  of  seven  judges 
elected  fVoin  the  State  at  laige,  while  each  district 
of  the  supreme  court,  except  the  dity  and  county 
of  Kew  York,  will  have  four  juices,  and  as 
it  is  DOW  arruiged  tme  jndge  wOl  go  out  of  offloe 
•very  second  year.  As  Hie  pcditlos  of  tbe  several 
jodidcl  districts  of  tbe  State  noware,  and  as  thej 
are  likely  to  be,  I  claim  that  a  good  judge  who  has 
served  ei^t  years  and  given  satisfaction  to  the 
profession  and  to  the  public,  can  be  re-elected  as 
long  as  he  is  competent  to  discharge  tbe  duties 
of  his  office  or  unUl  he  arriree  at  tbe  age  of  sevenrr 
years.  There  is  a  m^ori^  large  enough  in  each 
of  tbe  Judicial  districts  of  this  State  to  re-elect 
any  good  man  who  is  put  in  nominadon  upon 
the  ticket  Bat  this  does  not  hold  good  with 
the  judges  of  the  court  of  appeals,  because 
tliey  are  elected  by  the  State  at  large,  and  be- 
cause the  State  is  carried  one  year  by  one  of  the 
political  parties,  and  another  year  by  the  other 
polttioal  per^  by  mi^ties  too  Urge  fx  any  me 
man  oa  tbe  ticket  to  ovnoome.  But  I  can  men* 
tion  a  nnmber  of  supreme  court  judges  irbo  have 
been  upon  the  hmxA  flrom  the  organisation  of  the 
supreme  court  under  tbe  Conatitution  of  1846, 
ontU  they  were  disqualified  tram  acting  by  age. 
Bat  as  tbe  profbssion  generally  maVs  tbe  oomina* 
tiOQB,  w,  ataoy  rate)  aslawTMsars  geoMalfyi^ 
leeted  aa  dflleBatss  to  thsoonvMitioDBirtikdinom' 
Inate  judges,  fi  is  prssnmed  that  smdi  Jodgsa  u 
lum  ■amd  fbr  um  pasiod  of  slgbt  yean,  and 


a^ven  good  satlsfhetion,  who  have  acted  with 
•tbilityand  been  honest  and  upright  in  their  ju- 
dicial decisions,  will  reoeive  a  renominatiou  from 
■  liose  conventions  and  a  re-election  from  tlie  peo- 
ple— at  any  rate,  as  long  as  their  party  ia  in 
power  in  tbeir  own  dietrict    lam  opposed  to 
having  a  supercilious,  arrogant  oid  tyrant  upoa 
the  bench  for  the  period  of  fourteen  yean  or  for 
life,  who  is  acoountsble  to  no  oce  hot  his  God  for 
his  insolence  and  overbeerintr  demeanor,  and  who 
cannot  be  removed  except  liy  impeacbmeut.  If 
such  a  man  should  get  upon  the  bench,  eight 
years  is  quite  long  enough  for  him  to  afflict  tho 
profession  and  impose  upon  the  people.   If  a  cor- 
rupt or  ignorant  end  Inoompstant  man  is  elected 
to  that  office,  ^ht  years  Is  quite  as  long  as  ha 
should  tw  continued  in  the  office ;  but  if  tbe  judge 
is  agood  man,  and  at  the  end  of  eight  years  tua 
shown  himself  to  be  entitled  to  be  continued  ia 
office  longer,  I  claim  that  in  every  district  in  thia 
State  he  oan  be  re-elected.    I  desire  to  liave  a 
judge  upon  the  supreme  court  bench  feel  hia 
dependence  upon  the  people.   It  is  true,  in  tbat 
situation,  he  should   not   have  bis  political 
favoritfs,  or  show  political  favoritism ;  the  ndauta 
be  does  that,  there  is  an  intense  clamor  from  tha 
opponle  tMrty  set  up  i^inst  him ;  but  he  can 
be  a  learned,   upright,  aad  impartial  judge 
and  administer   the  law  between  man  and 
man  impartially  and,  at  tbe  same  time,  have 
strong  political  feelings  and  advocate  his  party 
principles  when  off  the  bench  with  all  the 
vehemenOB  of  a  modern  politidao.    There  has 
been  a  great  many  judges  of  this  character,  not 
only  upon  the  supreme  court  bendi  of  ibis  Hcate, 
but  upon  the  benoh  of  the  oonrt  of  appeals. 
The  court  of  ai^wals  of  this  State  oan  put  the 
supreme  court  of  the  United  States  (whose 
judges  sre  appointed  for  life)  to  Uosh  in  the 
purity  of  its  Judicial  deci^ons  from  all  poiiiicat 
cfmsiderations.    Sir,  a  judge  who  metes  out 
even-banded  justice  to  all,  who  has  an  upright 
and  honest  heart  in  his  breast,  and  treats  all  men 
with  the  respect  due  to  Oisbr  ritnation  hi  lifsv 
need  not  fear  his  oonstitueDts  when  nominated 
tor  re-election ;  his  party  will  not  be  so  much 
changed  in  his  district,  but  that  he  will  be  held 
In  grateful  remembrance  by  those  who  placed 
him  on  the  bench.   I  was  a  delegate  at  a  judicial 
convention  held  in  this  district  Isst  fall,  which 
QDMiimously  Domioated  one  of  its  judges  for  r»> 
election.  So  well  were  the  people  and  the  pro- 
fess loo  aatisfled  with  his  judicial  Ubora,  that,  no 
man  dared  to  present  himself  as  a  candidate 
against  him,  either  at  the  nominathig  oonveot^n 
or  at  the  polls  ;  and  yet,  I  know  that  that  judge 
has  always  had  strong  politioal  feelings  aod  fear- 
lessly maintuned  them  when  off  the  bench ;  and, 
I  bava  no  donbt-  that  ha  and  other  judgea 
who  have  shown  themaelTW  ospafale  and  woruby, 
will  be  kept  in  offloa  by  the  people  and  appreci< 
ated  by  them  as  long  as  th^  are  competent  to 
discharge  the  duties  of  a  judge.    This  is  the 
kind  of  long  tenure  tint  I  like,  and  the  kind  tbat 
shoold  be  sought  for  fay  eveiy  jndga  apoa  tba 

bUMdL 

Ur.FKBBT— Idasbatoesn  to  tba  attsntlai 
of  tita  Oon wtkM  to  aona  iMta  baartaig  t^oa  tUa 
qusarton,  and  l»  afposA  parttoulailf  to  that  daM 
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of  oar  neaibera  Iwre,  wlio  do  not  belong  to  the 
leral  profis—ion,  lod  vbo  oomplain,  I  wppoee 
they  beliere^  properiy,  of  the  great  diver^ty  of 
■eatiment  existiiig  einoQg  the  lawyers  in  this 
body.     Twenty  yeen   Bfco,  previone  to  the 
ertopiwn  of  ottr  laet  Ootutitutioii,  we  bed  m  Jndi- 
duy  Tcty  differaot  ft-om  oar  pneent  one.  We 
bed  in  this  State  three  Judges  of  the  supreme 
ontv,  ftt  general  term,  dcring  the  entire  business 
of  tbe  State ;  aod  theai  Jadgee  oocupied  their 
«See*  by  the  life  teoar^  aa  we  eo  term  it  gene- 
nUy.   We  then  had  a  oourt  of  last  resOTt  (oar 
oonrt  of  man},  oon^sHng  of  the  senate,  and  we 
sO  know  tww  they  were  elected  and  Tor  what 
Wth  of  time-^tbg  together  with  the  chan- 
cellor and  tbeae  Judges  of  the  supreme  court 
Tbne  three  judges  not  only  did  the  legitimate 
biHUMSS  of  their  own  court,  bat  they  also  took 
pan  in  the  decitioos  of  the  tribuoil  of  lost  re- 
wt  the  court  for  the  correction  of  errors.  All 
vtt  eee  at  k  fdance  tha^  this  system  was  very 
TMtioUy  different  from  the  preeenteoe,  and  since 
the  last  oae  went  into  operation,  «n  will  agree, 
I  do  not  think  our  lay  tHends  will  dispute 
ikit  fact,  that  the  great  cause  of  oompUiot  with 
the  people,  and  which  led  principally  to  the  call- 
ing of  this  CtmTenttoo,  was  the  su  ppoaed  imperfec- 
t»D8  in  our  judicial  system.    That  leads  us  to 
iaqBire  ^eooe  eome  ttiese  otuses  of  complaint. 
Tba  new  system  being  so  entirely  and  radically 
^Areot  from  the  first,  and  our  complaints  hav- 
ii^  arisen  fh>m  the  last  syetmn,  have  we  not 
"MOO  to  believe  that  they  are  to  be  found 
fa  the  orgaoizatioD  of  the  last  court?    It  Is 
tbe  most  evident  tUng  in  the  world  that  Uiey 
not  arise  wboUy  out  of  the  ooort  ap- 
piita,  for  any  parson,  who  wUl  take  the  palai  to 
(oneider  Cot  a  moment  the  capacity  of  our  present 
■oun  of  appeals  to  do  business  and  compare,  it 
*itb  the  Senate  and  tbe  Judges  who  acted  with 
liKBi,  wiU  see  that  the  old  court  for  the  correction 
<C  •mm  was  a  more  cumbrous  court  md  not  as 
^  to  do  the  amount  of  bu^ese  that  tbe  pres> 
■tteMDt  of  appeals  may  do,  however  imperfect 
M  organization.     Whence^  then,  arises  the 
^blef   Why  ii  this  lost  oourt  so  blocked  up  7 
u  moat  inevitably  arise  out  of  defects  in  the  su- 
f***  court,  the  court  from  which  appeals  arise 
■"A  we  carried  into  this  oourt   And  that  is  the 
^"tn  vboae  organisation  we  ue  nowconaidennfr. 
y ■  are  inquiring  whotbar  Mmetbing  may  not  be 
vHtebettwthisoonAlfon.    It  aeema  to  me, 
my  evident  complaiotB  being  made  uuder 
w  pnisot  system  as  oonurasted  with  the  old, 
■*  Wffxriiiation  being  entirely  differeot,  almost 
■^biy  to  follow  that  we  will  find  tbe  de- 
N«t  in  that  change,  m  ndioal,  which  was  tAof*- 
1S46,  between  the  two  oourts.  Let  us  in- 
Vm,  at  least,  whether  it  would  not  be  wise  in  us 
M  mrace  our  steps  somewbst   If  we  do  not  re- 
"'ipt  predsely  tbe  old  system  about  which  oom- 
pvitifily  not  mwdi  complaint  was  made,  let  us 
*V^imate  somewhat  to  it  in  the  chai^cea  that 
«ay  makSL   Atfoments  have  been  used  here, 
2^  I  will  not  attempt  to  repeat,  in  favor  of  a 
"■Ktanora^  and  a  abort  tenure,  but  these  antu- 
'""tthanbeeoUataudto  and  a  repetition  of 
1"^  nuy  not  be  panftutarty  useful  at  tiiis  time. 
"        ii  qnto  PKiineot  (br  members  to  itate 


here  what  they  believe  to  be  the  public  sentiment 
on  this  Buhjeot  I  do  not  believe,  however,  that 
tbe  oom^daiDt  among  the  people  is  so  much  in  re- 
gard to  the  tenure  of  judicial  office  as  of  other 
uiiDgB.  I  believe,  if  this  Conventiou  will  go  on 
and  sdopt  the  life  tenure  in  regard  to  tbe  courts, 
the  people  will  be  aatisfled  wtut  it  I,  however, 
do  believe  that  they  would  piefer  much  to  dect 
our  judges  instead  of  having  them  iq)potnted. 
There  aeema  to  be  a  diapositioa  on  the  part  of 
those  who  fav«  the  life  tenure,  to  ooiopronitse 
upon  this  quettton  and  flx  a  reasonable 
lengtii  for  the  terms  of  the  judges.  And 
DOW  I  ask  our  lay  bretiireu,  who  oomplain 
of  great  diversity  of  views  among  tbe  law* 
yers,  whether  we  do  not,  upoo  thoee  queations, 
meet  almost  uniformly  with  tbe  opposition  of  our 
lay  (Hends,  and  do  they  not  generally  vote  for  the 
flhortept  term  of  official  life.  There  is  nothing 
more  evident  in  tbe  world. 

Ur.  GRATES— Will  the  gentieman  allow  me  a 
question?  Has  he  read  the  debates  of  theOon- 
vention  of  1846  ? 

Mr.  FERRY— I  have :  some  of  them. 

lit.  GRAVES—  In  reading  those  debates  does 
he  not  find  that  the  old  system  was  more  oom- 
plain ed  of  at  that  time  in  ttie  diacoa^Qni  than 
the  {ffesent  system  u  now  ? 

Ur.  FERRY— I  do  not  know  how  that  may 
be.  Every  thii^  was  discussed  veiyfiillj.  Th^ 
discuBsed  the  subject  a  very  long  time. 

Mr.  DALY— If  my  frieoA  will  allow  me  I 
would  say  io  reply  to  tbe  gentieman  from  Her- 
kimer [Hr.  Graves],  that,  aUthat  was  said  in  tbe 
Convention  upon  that  subject  waa  embraced  in 
two  printed  pages,  and  I  have  read  every  line  of 
the  debate. 

Mr.  FEBRY — I  waa  not  prepared  to  answer 
from  any  recollection  at  the  moment  In  regard  to 
Ibis  particular  question,  and  I  thank  my  friend 
Judge  Daly,  for  his  conttibution.  I  was  about  to 
make  this  remark — 

Mr.  POND— I  would  lilm  to  ask  the  gentleman 
fhxn  Iflew  York-» 

The  CHAIRMAN— Tbe  gentieman  from  New 
York  rUr.  Daly]  has  not  the  fioor. 

Mr.  POND— Then  I  would  tike  to  ask  tbe  gentla< 
man  from  Otsego  [Mr.  Ferry],  If  those  two  pages 
were  not  all  on  one  side  ? 

Mr.  FRRRY— I  could  not  say.  I  waa  about  to 
state,  Mr.  Chairman,  that,  to  every  person  here,  it 
is  evident  that  the  very  best  court  we  could  have 
— ^provided  it  was  acceptable  to  the  people- 
would  be  a  continuing  oourt  There  cannot  be 
any  benefit  in  any  change,  simply  as  a  change. 
Elections  are  not  profltaUe  particularly,  unless 
thqr  be  necessary  ;  they  are  not  mere  pastimes 
for  tbe  people,  and  aboald  not  be  multiplied  to  their 
prejucUce.  Certainly  if  we  have  a  good  judge  we 
cannot  gain  any  thing  by  a  change ;  and  there  is 
always  more  or  less  evil  to  grow  out  of  it.  It  is 
very  evident,  that,  if  a  judge  is  to  be  elected  for  a 
long  period,  tbe  people  will  be  more  careful  in 
the  selection  of  the  man.  To  show  the  r^rd 
of  tbe  people  for  an  able  jurist,  I  might 
add.  what  my  friend  ttom  New  York  [Mr. 
Daly]  omitted  to  say,  in  referring  to  a  case  some- 
what illuatrative,  occurring  at  a  recent  election  In 
PauuiylTanifc  There  waa  a  jndge  whose  politioai 
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opfDiODB  were  obnoxioafl,  I  beUerc,  to  the  maM' 

of  the  people  !a  FennBylviiiita;  and  yet  he  wu 
elected.  WI17?  Becauae  of  his  distioguiihed 
ability  as  a  juriat.  Puopie.  lookiog  at  that  oae 
quesiioD,  overlooked  the  olber.  I  really  believe 
the  people  will  be  aatiefied,  and  be  better  satisSed, 
with  a  Bysteo)  which  shall  give  the  judges  a  ret- 
Moable  length  of  terms,  and  it  smkea  me  that 
fuuneeo  ywrs  U  short  enough ;  and  InasmixA  as  | 
we  have  fixed  the  teuure  of  office  la  the  court  of 
appeals  at  fourteen  years,  I  would  not  propose 
that  we  should  eular^  it  iu  this  case.  But  I  can 
eee  do  reason  why  the  same  arguments  whidi 
would  fiivor  a  loog  term  in  the  court  of  appeals ' 
wonld  DOC  apply  with  the  same  force  to  JudRea  is 
this  court ;  and  for  the  harmony  of  our  system  it 
would  be  better  that  the  terms  eboald  be  alike, 
tts  is  DOW  the  fact  under  ihe  present  Conetttu- 
tioD.  For  these  resBons  I  shall  vote  for  the 
ameodmeDt  of  ibe  genllumsD  from  Onondaga  [Mr. 
Oomstodi],  believing  that  such  a  course  would 
satisfy  my  constituents.  I 

Mr.  IL  L  TOWNSEND— I  riaeto  a  single ques-' 
tiott.  The  gentleman  who  has  juat  taken  his  seat 
would  aeem  to  intimate  that  three  judges  m  the] 
old  supreme  court  transacted  all  ihe  business  that 
is  traotiacted  by  the  Judges  of  the  present  au-  ' 
preme  court,  there  being  thirty-three  in  number. 

Mr.  FIERRT— At  general  term. 

Mr.  OAIiT — I  beg  leave  to  correct  the  gentle- ' 
man.   There  were  eight  circuit  judges  under  that 
eyatem.  I 

Mr  M.  I.  TO  WNSHND— If  the  gentleman  from 
New  York  [Mr.  Daly]  will  allow  me,  I  will  make  , 
my  own  aiaiement  and  allow  him  to  make  hia.  The  \ 
otily  judgea  referred  to  were  the  judgfw  of  the  I 
supreme  court,  and  the  gentleman  from  Otsego' 
[Mr.  Ferry]  may  bo  fairly  understood,  by  one  list- 1 
ening  to  his  remarks,  to  have  intimated  that  the 
present  judges,  thirty-three  in  number,  only 
transact  the  busUwaa  tiiat  was  prevtonaly  trans- 
acted by  three. 

Mr.  FKRRY— At  general  term. 

Mr.  U.  I.  TOWNSEND-Kow,  instead  of  that 
being  the  f«c^  the  old  court,  with  its  three  judges, 
wereabout  seven  hundred  causes  behind.  But,  in 
artdition  to  the  thrve  judge^i  of  the  old  court,  that 
were  then  tratiSHCiing  business  that  is  now  done 
by  thirty-three  judges,  there  were  eight  drcuit 
judges  in  the  SUite.  There  was  a  chancellor  in 
tbe  State  transacting  a  portion  of  the  same  busi- 
ness. There  were  a  chancellor  and  Oree  inde- 
pendent vice-chancellors  in  the  State  transactiog 
busiuesB.  There  was  an  almost  innumerable 
list  of  mastere  in  chancery :  there  was  an  al- 
most inaumerable  list  of  ezamio«re  in  chan- 
ctiy.  This  entire  corps,  all  though  the  State, 
were  engaged  in  the  trauaaction  of  the  business 
tbat  ibiny-three  laborious  men  are  now  laboring 
night  and  day — yep,  niglit'and  day,  literally — witji 
Bu  amount  of  Ubor  and  diligence  such  as  no 
thirty-three  men  have  ever  surpassed  since  the 
world  began — tryinii  to  transact.  It  is  doing  in- 
juatice  to  the  members  of  the  court  to  have  it 
intimated  that  three  men  transacted  before,  the 
buainees  tbat  thirty-three  men  transact  to-day. 
There  was  an  arm>  of  men  in  the  Sute  transact- 
ing the  business,  and  althongh,  by  the  adoption 
of  a  code,  we  have  Boineirhu  idmphfled  tho  buiri- 


nen,  yet,  the  hnshwfes  that  was  done  by  threo 
men,  and  tbe  othon  I  have  alluded  to,  at 
that  time  Is  substantially  Uansacted  by  thirty- 
three  men  to*day.  I  arose  simply  for  the  pur- 
pose of  setting  this  matter  right  before  the  Con- 
vention and  before  the  people  of  this  State, 
if  they  shaU  read  tbe  debatei  of  (his  ConveD- 

tiOD. 

Hr.  7ERRT-~T  will  now  remark,  what  I  have 

endeavored  to  ssy  to  th*  gentleman  three  times, 
that  I  confined  my  remarks  in  that  partioular  to 
the  general  term  business ;  but  il  seems  I  was 
not  so  understood. 

Mr.  M.  I.  TOWNSEtTD— We  have  no  separa- 
tion, either  in  tbe  present  proTisiona  of  this  Gon- 
stituilon,  as  br  as  we  have  sdoptel  them,  or  in 
the  CouBtitutioQ  of  1S46,  between  the  men  who 
transact  business  at  the  general  term  and  the 
men  who  transact  business  at  the  apedal  term 
and  the  men  that  transact  business  at  the  circuit. 
There  is  an  amount  of  business  resting  upon  the 
judges  of  the  supreme  ooart  of  this  Sute  thsfc 
may  well  wei^  them  down ;  and  as  long  as  these 
men  are  engaged  faithftiily  in  tbe  attempt  to  difr 
char^  the  duUes  of  their  poaidoo,  it  is  unfair  to 
present  them  as  having  only  to  transact  the  busi- 
ness that  was  prsTimuly  transacted  wdl  by 
three  men. 

Mr.  OURTIS— I  ani  (me,  sir,  of  tbe  snwll  but 
highly  respecuble  minority  on  the  floor  of  this 
Convention  who  are  not  lawyers,  and  if  this  were 
a  profesaiooa)  question  merely,  I  should,  of  neces- 
sity remain  silent.  But  the  pure  administration  of 
justice  is  the  highest  concern  of  every  citizen,  and 
it  were  well,  if  in  this  Convention  we  did  noUting 
else,  that  at  the  close  of  its  labors,  idthougb  they 
should  have  extended  over  tbe  whde  year,  we 
should  be  able  to  say  to  our  oonsutoents,  upon 
returning,  *^  We  have  at  least  secured  for  you  an 
iodependent  judiciary."  The  professional  gentle- 
men upon  this  floor  have  presented  every  view  of 
the  general  subject,  with  all  the  decoration  of  his- 
torical lesmintr,  with  all  the  eloquence  and  force 
of  thought  and  experience,  and  it  is  use- 
All,  it  seems  to  me,  Aat  there  shall  now  and 
then  be  bsard,  a  vdoe  from  one  who  may- 
be supposed  to  represent  the  great  body 
of  clients  in  tiiia  State — tbe  great  body  of  men 
who«e  interest  In  the  Jtidiciary  Is  simple  and 
single,  who  are  b^ood  the  reach  of  professional 
prizes,  who  are  outside  tbe  scope  and  range  of 
professiooal  ambition,  who  come  to  the  oourts 
asktae  one  thing,  and  one  thing  only, 
nametyt  tbat  JustloB  may  be  done,  and  who 
are  only  anxious  to  knuw  that  the  administration 
of  justice  Is  founded  upon  impregnable  principles 
and  sustained  by  the  long  experience  of  free 
political  communities  everywhere.  The  questi-m 
of  the  tenure  of  the  Judgss  00  Ihe  bench,  Mr. 
Chairman,  is  to  be  newed  in  two  very  simple 
tights.  In  the  first  plaoe  we  may  look  at  it  in 
the  essential  nature  of  the  case ;  In  the  secoud 
in  the  light  of  experieoce.  Now,  what  is  the 
nature  of  the  case?  What  ia  the  judge?  The 
judge,  as  hss  been  already  aald  in  the  debate,  ia 
that  fuoetionaty  tn  aodeltr  who  dedares  the  law. 
He  does  not  make  It  V^wa  tiie  honoraUe  gen- 
tleman rirom  Tompkins  fUr.  OoodnchJ,  who 
&vors  the  abort  tenure  in  uaspeedi,  so  fimtUe^ 
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■0  doqaent,  bo  tppnp^te,  urged  the  i»ecedeiit 
of  the  BogUsh  B^rtem,  and  gnwted  that,  where 
aooe^  is  divided  into  oUbboo  long  tenure  and  an 
bdeputdent  judioisiy  waf  be  neoeaBuy  to  pre- 
aem  tba  twlenoe  betman  those  classes,  it 
MHU  to  me  be  failed  to  remember  that  the 
eneBitial'diitjr  of  a  jacUre  in  every  form  of  free 
goTwniDMi^  whether  tho  EngliBh  or  AiuericaD, 
ia  the  eameL    It  is  not  to  maintaia  a  balance  be- 
twem  clMaes  of  sootety  —  it  is  to  do  juatibe 
between  man  wtd  man.  And  again,  sir,  wbeo  he 
told  US  thftt  llu  adVooBte*  of  the  long  tenure 
Beened  to  queetioa  the  validity  of  poplar  eleo> 
tkMw,  it  seemed  to  me  that  he  forgot  thiB  other 
tticA,  that  the  law  itself  in  this  country  representa 
the  popol&r  will.   When  a  gruat  commuDtty  ia 
dirided  npon  certain  queatioDB  the  conflict  tt^es, 
the  form  of  partjea.   When  the  election  occurs, 
the  great  m^jori^,  which  is  tiie  final  judge  io 
w  eyatem,  delermhiei  what  view  aball  prevail 
Then    the     L^ii^ture,   npreseatiog  tlut 
view,   enscts   the   law.     That    being  done 
*hat  is  the  interest  of  every  man,  whether  be  is 
fai  the  majority  or  in  the  minority  ?   That  the  law 
having  been  defined  by  the  general  sense  of  the 
ooBiDonity,  shall  be  declared  and  admiitistered 
vithoot  fesr  mod  witlurat  favor  and  with  e  single 
fye  to  the  will  at  that  community  thus  properly 
tzpreased.    If  there  be  any  thing  fhlly  settled  in 
p>Ui\c«l  society,  and  confirmed  by  philosophical 
iboaght,  it  ia  tbut  die  power  dedaratory  .of  the 
or  tile  judiciary,  shall  be  abaolutely  indepea- 
dent  of  all  the  confiicts  of  party  or  of  public  sen- 
tment.   Bat  how  is  this  to  be  attained  ?   It  c&o 
he  attaloed  either  by  appointment  during  good  be- 
liavior  or,  in  the  method  provided  by  the  report, 
BMDely,  by  election  for  a  long  term,  or  for  life,  or 
fOnA  behavior.    Kow,  sir,  I  hold  with  the  Amer- 
ican publicist  who  truly  described  the  people — 
tbe  Slate — as  a  mon\  being.   And  when  the 
of  this  State  or  of  any  Stats  say,  "  know- 
iac  ourselves  and  our  subservience  to  pcditical 
pMaioD,  knowing  the  danger  of  our  bemg  driven 
tjiiB  way  and  that  way  in  the  f\iry  of  party  elec- 
^■ons,  we  declare  that  we  will  have  one  thing 
•Kiire^  we  will  lift  up  our  bands  and  bear  aloft 
■B  tbe  sereoest  air  the  iudependenoe  of  tbe  judici- 
*T,  the  ark  of  our  political  safety,"  then  I  say 
Uttt  the  State,  resolving  to  secure  itself  against 
in  own  passions,  ia  AilOlling  one  of  Its  wisest  and 
wUimeat  funotiouB.   And  what  is  the  poetical 
nperienoe  of  this  matter?    What  system  is 
foam),  in  tixo  long  experience  of  society,  most 
tanly  to  protect  ^e  judge  from  tbe  conflict  of 
Pv^  passion  T    If  you  elect  a  Judge  for  six 
Maths,  is  he  likely  to  be  well  defended  against 
^  potls  that  moat  heart  hla  poaitfoQ?  If 
fan  aleet  him  fiv  a  year  is  it  esseDtlally  better? 
And  so  you  may  go  up  and  ask  all  tb-)  way 
^roujth.   And  when  my  friend  from  New  York 
[Ur.  Daly],  in  his  admirable  and  eloquent  dis- 
course the  other  day,  meoUoned  the  remarkable 
that,  for  a  period  of  one  hundred  and  sixty- 
Mven  years  In  the  adndDistratlon  of  English  jus- 
bn,  there  were  only  two  instanoea  of  Judges 
Kriouilv  liable  to  suspicion  under  ^e  permaneut 
^ure  of  offloe,  I  say  that  so  fur  as  the  question 
^  sxperienoa  was  cMtcemed,  the  whole  debate 
*"MMd  tome  (0  be  dosed;  for  aooh  a  £aet  was 


not  only  tbe  most  brilliant  Dlustratbn,  but  it  was 
cbe  most  conclusive  atgument.  We  are  not  to  dis- 
dain the  experience  of  all  other  nations  in  this  mat- 
ter, nor  areweto  rejeot  the  wisdom  of  our  fiUibera. 
For  a  long  time,  in  the  colonial  history  of  this 
country,  judges  were  appointed  by  the  king  and 
held  olBce  during  the  royal  pleasure,  as  the  same 
gentleman  [Hr.  Daly}  stated.  At  last  came  the 
aettlement  of  tbe  grievanoea  against  the  crown, 
and  among  the  <^ef  was  this:  that  the  Judges 
held  offloe  at  the  royal  pleasure,  and  John  Jay — 
a  man  whose  name  will  never  be  meotiooed  in 
the  State  of  New  York  mthout  receiving  that 
meed  of  respect  whicdi  high  pcditieal  geniua,  com- 
bined with  the  most  spotless  fidelity  to  public 
service,  will  always  oommand  among  us-— John  Jay, 
bimaelf,  cooBpicuoiis  as  one  of  the  early  patriots, 
and  knowing  by  experience  tbe  perils  of  this  pya- 
lem,  was  ihe  man  who,  in  the  earlier  Gonstitutions 
of  this  State,  inserted  tbe  tenure  of  good  beha- 
vior. Th(»e  men  had  had  experience.  They 
knew  of  what  they  spoke  and  what  they  meant. 
Aod  what  ia  our  duty?  In  my  Judgment,. our 
dutr  is  to  act  in  the  spirit  of  those  wise  men.  It 
is  to  defend  ttie  independence  of  the  Judiciary  by 
iboae  BafeguardB  which  reason  and  experience 
approve.  I  ahould  prefer,  I  confess,  the  method 
already  presented  in  the  report  of  the  committee, 
and  I  shall  vote  for  the  method  which  comes 
oeareat  to  that.  In  giviag  that  vote — although  I 
do  not  agree  with  my  ft'ieod  fVom  Fultou 
[Ur.  Smith]  that  that  consideration  Bbould 
<uide  my  action — I  have  no  doubt  what- 
ever that  I  am  voting  in  accordauce  with  tho 
intelligent  judgment  of  the  great  body  of  the 
citizens  of  this  State.  Ifr.  ChaiAnan,  amid  all 
(he  chaises  which  are  wise  and  neoesaary  and 
just,  let  us  bold  fast  to  tboae  simple  principles 
which  are  not  dependent  upon  party  predomi- 
nance,  which  have  no  relation  to  par^  disdpline 
or  permanence^  but  which  are  rooted  In  human 
nature  itself,  and  are  lllaatiated  by  human  experi- 
ence. This  Is  one  of  them  —  there  are  not 
many.  And  when,  after  the  experience  of 
twenty  rears  under  the  Constitution  of  1846, 
the  Oommiltee  on  the  Judiciary  brouf^bt  in 
their  report,  I  saw  in  it  the  expression  of  the  pro- 
fessimu  experience  of  the  State,  gathered  in  its 
best  representatives  fhnn  every  qusrter,  confirm- 
ing ^e  instinct  of  their  nnprofessionsl  brethren, 
I  have  said  that  I  should  not  be  controlled  in  my 
vote  by  what  I  supposed  to  be  tbe  feelmg  of  tba 
people  behind  me.  It  seems  to  me  that  my  friend 
from  Fulton  [Ur.  Smith]  made  an  eziraordiuary 
statement  when  he  was  upon  the  floor  tbe  other 
day.  If  I  understood  him  correctly,  it  was  that 
we  are  to  be  governed  in  our  decision  upon  any 
proposliion,  not  chiefly  by  what  we  think  la  expe> 
dient — I  do  not  say  right — but  by  what  we  sup- 
posed the  people  behind  us  might  approve.  Sir,  it 
was  a  wise  old  English  poet  who  said  "  look  in  your 
own  heart  and  write."  I  say  to  my  friends  in 
this  Convention,  "  look  mto  your  own  minds  and 
vote."  We  were  aent  here  1^  the  petals  to  pro- 
pose to  them  what,  in  the  light  of  our  experience 
Hud  observatioa  and  mature  reflection,  we  believe 
to  be  best  for  tbe  fundamental  law  of  this  State. 
It  is  not  for  us  to  adopt  a  Constitution,  it  ia  Cur 
ua  to  propoaeit. 
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Here  the  gavel  fell,  the  time  of  the  Bpeakei 
haviaft  expired. 

The  CUAiailAN— B7  UDMtimooB  conWDt  the 
gentleuo  fiom  BicSuoond  [Ifr.  Cartis]  can  pro- 
ceeded. 

Mr.  CURTIS— I  have  but  very  few  words  to  add. 
I  WHS  ssyiotr  thftt,  in  jay  judgmeot,  our  duty  was 
to  look,  8B  it  were,  into  our  own  hearts — into  our 
tninda  and  our  experience,  in  order  that  we  might 
wiaelf  reoomoieBd  a  Oonatitutioo.  I,  for  one, 
wish  to  go  to  Um  pende  of  tbiM  State  and  say: 
"Thera^  that  la  what  I  oooceive  should  be  the 
fliodameutal  law."  If  tbey  choose,  they  will  re- 
ject it;  but  I  shall  know  that  I  have  done  my 
duty  as  they  will  do  theira.  If  this  GoareuUoo 
wiU  act  upon  that  priuciple,  if  it  will  only  try  to 
discover  what  sort  of  a  law  this  State  needs — 
whiob  is  oompamtively  a  simpla  thing — and  not 
labor  to  disoover  what  every  man  of  seven  hun- 
dred ttiousand  voters  would  like  or  dialike,  I 
ihink  that  our  term  would  be  materially  short- 
ened, and  our  work  a  thousand-fold  better  done. 
If  our  work  is  10  fail,  let  ua,  at  least,  have  a  Coa- 
stitotim  that  we  are  not  asbatned  of,  repudiated 
by  the  people.  If  our  work  is  to  be  accepted,  let 
us  be  equally  sure  that  it  sl^all  be  our  pride  in 
future  years  to  say  "I,  too,  was  one  of  tiie  men 
who  made  that  Oonatitutiou."  Ur.  Chairman,  if 
1  may  be  permitted  one  word  farUier  —  there 
was  la  &e  course  of  the  debate  during  the 
last  week,  an  unfortunate  question  in  regard 
to  the  judiciary  of  the  city  of  New  York.  It 
was  a  queatioD  of  my  honorable  &iend  from  Her- 
Irtmer  [Mr.  Graves],  addressed  to  the  gen^eman 
tben  addiossing  the  oommfctee  [Mr.  Daly],  which 
drew  from  blm  a  very  appropriate  and  coodusive 
answer  so  far  as  his  pereoiial  knowledge  or  expe- 
rience were  ocKtceraed.  It  referred  to  the  charges 
that  were  made  in  as  article  publiahed  in  a  late 
number  of  the  North  Amerioan  Review.  Those 
charges,  I  presnme,  being  made  In  aperfectly  re- 
sponsible pubUcatioQ,  were  not  made  flippantly 
nor  without  investigation.  Whatever  may  be 
our  opinun,  or  prejudice,  or  judgment  in  the 
matter,  we  may  at  least  suppoae  them  to  have 
been  aatisCaotory  to  the  author  of  the  article :  nor 
would  the  editors  of  the  Review  have  permitted 
them  to  appear  unless  they  had  besn  satiafied  of 
the  good  Mth  and  dismUon  of  the  author.  Of 
the  merits  of  that  article,  or  of  its  author,  I  have 
nothing  to  say.  But  with  what  amazicg  force  did 
the  gentieman  from  New  Y«k  [Ur.  Daly],  de- 
olaro  that  article  itself  to  be  an  illustration  of  his 
arguDwnt.  That  such  things  can  be  said,  that 
they  oan  be  said  with  apparent  knowledge,  that 
tfa^  can  be  aaid  in  a  pisriodioal  of  the  htgheat 
charactsr,  la  of  itself  another  argument  against 
the  tenure  which  the  committee  in  their  report 
seeks  to  supplant  Mr.  Cluurman,  in  an  assembly 
of  intelligent  Americans  I  shall  not  undertake  to 
defend  against  the  extraordinary  zeal  of  the 
honorable  gentleman  from  fflngs  [Mr.  Sohu- 
maker],  the  publication  known  as  the  North 
American  Review,  It  is  a  monument  of  Amer- 
ican scholarship.  There  are  few  eminent  authors 
or  Boholara  in  this  country  during  the  last  half 
century  who  have  not  contributed  to  its  renown. 
ThH»  is  no  peiiodioal  in  the  world  which  has 
ever  maintrinad  lor  a  Imger  time  a  lu|^  npu- 


tatloQ  and  diaracter  than  the  North  American 
Review.   Its  editors,  in  long  and  brilliant  suo- 
cession,  for  half  a  century,  have  been  amoog  the 
most  illustrioas  American  men  of  letters.  Wher- 
ever it  goes  it  bSBia  the  fame  cf  our  Hteratore^ 
and  wherever  it  is  read  it  is  acknowledged  as  on* 
of  the  most  able,  learned,  and  courteous  of  pe- 
riodicnls.   I  could  only  smile  when  my  friend 
[Mr.  Sohumaker],  in  his  energetic  and  recklesa 
manner,  denounced  the  N<Hth  American  Be\iew 
asa  kindof' yellow-oovered  novel"  ^,Iamiu^ 
surprised  by  Uie  gentleman's  wratL  The  Beview 
has  taken  a  new  lease  of  life  under  the  gentlemen 
who  now  control  it.   It  has  taken  a  new  leuse  of 
life,  because  it  has  helped  to  teach  the  Amerieaa 
people  the  essential  relations  betveen  morals  and 
politics ;  because  it  has  ventured  to  briiu  all  the 
reaults  of  its  sobdarsUp,  all  the  wealth  of  its 
experience,  all  the  brUlianoy  and  accuracy  of  its 
style,  to  the  diacussitm  of  thoae  cardinal  quesiitnis 
which  underlie  the  welfare  of  politkial  soc^y 
everywhere.   I  welcome  it — I  welcome  it  as  a 
00- worker  in  the  great  cause  in  which  we  are  now 
engaged  upon  the  floor  of  this  Convention.  I 
welcome  it  as  a  powerM  ally  in  the  effort  to 
search  out  and  correct  the  corruptions  and  dan- 
gers which  DOW  surround  the  independence  of 
the  Judiciary  in  the  Stale  of  New  York;  and,  sir, 
if,  by  any  possibility,  we  could  return  to  the 
method  toward  which  the  article  in  question 
tends,  .and  which  the  committee  recommend,  the 
fierce  wave  of  party  discord  would  fall  before 
the  bench  which  would  then  be  erected  in  this 
State ;  and  it  is  my  Arm  belief  tha^  seated  hi 
that  aerene  air,  juatioe  would  recover  her  ancient 
woe  and  maintain  her  sweet  and  gradoua  tem- 
per. 

Mr.  SMITH— I  wish,  while  the  matter  ia  fresh, 
to  make  a  correction  of  the  position  assigued  to 
me  by  the  gentleouui  from  Rjchmond[Mr.  Curtis]. 
I  must  have  been  very  unfortunate  in  expressiDg 
myself^  because  I  am  quite  sure  the  gentleman 
would  not  intentionally  misrepresent  me.  But  he 
has  certainly  done  so  in  the  remarks  which  he 
has  now  made.  I  did  not  say  that  we  should  be 
governed  in  our  action  here  entirely  public 
opinion  and  disregard  our  own  views  <^  right  I 
did  not  mean  to  be  so  underwood.  But  I  did  s^ 
in  substance^  that  in  our  action  here  wa  had  no 
ht  to  ignwe  putdio  opinion.  TTpm  questions 
strict  morality— questions  which  are  in  them- 
selves'right  or  wrong,  or  which  Involve  the  prin- 
ciples of  moral  right  and  wrong,  we  are  not  at 
liberty  individually  to  depart  fran  the  strict  line 
of  rectitude.  But  when  we  come  to  qoesUons  of 
mere  p(dicy — ^to  the  framing  of  organic  or  admin- 
istrative law — there  wa  have  a  right,  nay,  it  is 
our  du^  to  inquire  into  the  wants  and  the  wishes 
of  the  people  for  whom  we  are  acting.  That 
was  my  poaitbn,  and  I  trust  that  no  one  will  un- 
derstand me  as  saying  or  believing  that  we  ought 
entirely  to  %nore  our  own  views  of  li^t,  and 
merely  inquire  wlwt  others  may  think  of  our 
action  here.  I  will  not  enter  into  the  diacussion 
of  the  pending  question,  because  other  gentlemen 
desire  to  occupy  the  floor.  I  only  deaired  the 
privilege  of  making  this  explanation  '  while  the 
matter  was  fresh  in  the  minds  of  the  oma* 
mlttea. 
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Mr.  HAND — un  opposed  to  the  AmesdmeDt 
of  the  ftaDtleawn  from  Onondaga  [Mr.  Comstook] 
tod  I  bun  failed,  io  the  verr  able  discusstOD  of 
the  geodemaa  of  the  proftetimi,  to  hear  ao  argu- 
mat  that  has  ohaken  tDyeaaSAsaot  Id  tbeabiliij 
of  tba  people  to  judge  of  the  qoalitieti,  not  onlj 
oT  the  pwsooa  who  efaall  legiBlate  for  them  and 
b(U  the  highest  ezecuUTe  offloe  io  the  State,  bur 
o(iiU  the  persona  who  ait  upoD  the  judicial  bencb. 
■d  deads  fttwU/  apon  all  qneatioaa  of  Ufa,  lib- 
mj,  T^rap&t^  and  repuutfam  tiurt  ooma  beftMv 
tbHi  tot  u^udicadoD.   I  have  llateoed  with  i> 
peal  deal  of  plesaare  to  the  remarln  of  the  gfi  - 
timan  from  New  York  [Ur,  Daly],  aod  I  alwayt 
iisteu  to  him  with  pleaeure.    I  was  aorrjr  to  hear 
one  word  drop  him  which  has  come  from  vor 
nous  gentlemen  in  this    CtniTentioD,  intimat 
ing  that  oertnin  perauis  in  this  Oonventicni 
•are  ^Boiantf  that  their  opporttmittes  for  under- 
Huding  the  wishes  of  the  people  were  inferior 
to  tJioee  Myoyed  by  another  dasa  of  people.  1 
bate  heard  each  inUmationa  priooipally  from  the 
^Clemen  liTing  in  the  same  duection,  viz :  io 
^  city  of  New  Twk,  io  discuasing  Unancial  aad 
nrioui  other  qtieatioos.   Now,  it  ia  not  neces- 
wy  that  a  maa  ^old  Observe  with  his  owti 
cfM  the  events  which  are  paaaing.   We  know 
what  the  fiielinga  of  the  people  are  throngh  their 
tsfnanoa  by  the  public  press.    We  all  have  ao- 
<MB  to  that    The  defecta  of  the  Constitution  of 
lUS,  whsuTer  they  may  be,  the  wiahea  of  tbf 
regarding  these  defecta  and  their  optDions 
nsvdiog  them,  ha?e  found  expression  trough 
the  Tarioas  pabUoattons  Uiroughont  the  Slate  of 
Nflw  Tofic;  andlamaawdl  qoaUfied  to  judge 
o(  the  opinions  of  that'  people  as  the  geDtlemav 
from  New  York  [Ur.  Daly],  diatinguiahed  es  h> 
vay  ^  upon  the  bench  of  a  court  in  the  city  of  New 
Toik.  Uyoptoioa  ia  that  the  wishes  of  the  peopli 
viUoot  be  enbserred  by  making  the  hfe  tenure  o 
kng  term  the  tioa  ibr  the  judidal  office,  pm 
^(Mlly  in  the  anpreme  ooait  c/ the  State  of  Nh« 
ink;  that  they  have  not  called  ua  here  for  ai>.> 
•KhfHirpoae;  that  you  look  in  vain  for  any  ex 
KWioo  of  the  people  through  the  public  p^eH^ 
f«ai)yau(di  manifestation  or  for  any  complfttQ.i 
of  tlu  tenure  of  offloe  of  the  anpreme  court  an  at 
Hitteot  etiitiDg.  The  comptaint  has  been  priu- 
BptUyorthaoonrtof  appeals,  of  the  manner  in 
*bkh  that  oourt  ia  conatituted,  hj  which  judges 
from  the  supreme  court  to  the  court  of  ap- 
P*^  and  especially  that  judgea  review  their  own 
"•''■ioas,  by  the  working  of  which,  oases  accu- 
■uilate  in  the  court  of  appeoUi  and  the  adminis* 
of  joatice  is  retarded.  In  these  things 
w  people  demand  reform,  and  I  hope  ve  may 
Buch  reform.   I  want  to  correct  one  state 
"wot  made  by  the  gentleman  ftom  New  York 
[Mr.  Daly],  and  he  certainly  ought  to  know 
^  Uian  I  do  about  this  matter.     He  is* 
■i^7  pleased  «ith  the  jndiciary  aa  It  is  es- 
'^'■■hed  in   the  State  of  Peonsylvania.  He 
in  the  whole  civilised  world,  I  thmk  wae 
^  cxpiestion,  such  a  court  could  not  be  found ; 
f^taioly  not  hi  these  United  States.    I  have 
Mm  looking  at  the  amended  Constitution  of  the 
of  Pennayivanla.     Now,  I  am  willintt 
^  adopt  the  jndiciary  intern  of  the  State 
"  PvuHij^Tanb^  esssptiiiHy  ■■  it  oomai  to 
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na.  Tt  ia  not  constituted  aa  he  represented  it  to 
be.  The  highest  court  of  the  State  of  Penusyl- 
vania,  corn-spooding  with  our  oourt  of  appeiUa, 
is  there  called  the  anpreme  oourt.  The  judgea 
hold  their  offloea  for  flftoeo  years.  The  court  of 
ihe  second  class,  and  corresponding  with  our 
■lupreme  oourt,  give  their  judges  a  tenure  of  ten 
j-eara  Now,  this  committee  will  discover  that, 
ibeae  ofBcial  terma  correspond  very  nearly  with 
the  plan  I  desire  to  adopt  for  the  State  of  New 
Yo».  I  would  certainly  iRoAr  our  period  of  eight 
years  to  tlwir  longer  term  of  tea  years,  but  the 
ilifference  ia  86  amalt  that  I  can  hardly  understand 
tiow  the  very  learned  gentleman  can  eulogise  the 
Pentiaylvsnia  ayatem  ao  highly  ind  then  aerions* 
ly  oppoee  the  tenure  of  office  t,»  propose  with 
whicb  it  oorreapoods  so  nearly.  Now,  if  ttid 
gentleman  and  others,  acting  with  him  la  thia 
matter,  are  willing  to  adopt  the  Fennsylvaiua 
judicial  terms  of  office,  which  he  enlogiaea  ao 
liighly,  and  say  no  more  about  a  lifb  tenure  tor 
ihe  court  of  appeals,  and  fourteen  years  for  the 
supreme  court,  I  for  one  will  agree  to  it.  I  lilce 
that  better  than  any  thing  the  gentleman  pro- 
poses. 

Ur.  DALY— Will  the  gentleman  allow  me  to 
interrupt  him?  I  eay  the  supreme  court  of 
PennayJvania  is  essentially .  the  same  as  a 
court  of  original  and  appellate  juriadictioo,  as 
our  supreme  court,  and  is  called  by  the  same 
name.  The  only  difference  is  tfiat  there  is  not,  ai 
io  thie  State,  a  higher  conrt  above  it. 

Ur.  HAND— In  the  lower  courts  of  the  State 
of  Pennsylvania  there  is  a  dasa  of  judges  who 
hold  their  office  for  five  yaara,  provided  they  b^ 
have  themselves  for  tliat  length  of  time.  I  am 
willing  to  adopt  that;  that  our  aupreme  court 
jud|ies  shall  hold  their  term  for  five  or  even  for 
Lea  years.  As  I  have  said,  I  was  highly  gratified 
*  ith  many  features  of  the  speech  of  the  gentle- 
man from  Richmond  [Mr.  Cnrtta],  aa  it  must  bs 
v^rj  pleasant  to  every  man  tolmea  to  the  mu^ 
of  h\»  voice,  and  the  poetry  of  his  sentences, 
heauiirully  aa  they  are  eonstruoted  and  come 
tioating  down  Bcnvs  these  seals  to  our  ears. 
They  were  very  brautifuL  They  were  delightful, 
4od  we  all  listened  with  pleasure.  Bat  when  he 
<«Te  expression  to  his  sentiments,  tUstmating  the 
people,  aod  desiring  to  take  the  power  away  from 
them,  he  only  said  then  what  any  monarch  on 
ibe  throne  of  any  nation  of  Kurope  oould  have 
said  as  well  He  only  aald  what  any  ariatocrak 
who  holds  his  ^vileges  for  life,  and  who  is 
equally,  with  the  gentteman,  in  favor  of  perma- 
uence  and  staUUty,  aoc}  equally,  with  Um,  Aarfnl 
of  any  popular  influenoe^  would  have  said  as  well 
aud  with  as  good  reaaon.  He  onl^  s^d  what 
ibe  advijcates  of  the  law  of  prira<^enitare,  which, 
io  Great  Britain,  holds  the  property  of  the  realm 
in  the  elder  branch  of  the  family,  would  havfi 
diid  aa  well,  and  the  leasoning  is  of  the  same 
cUas  and  the  same  character.  Now,  I  believe  ha 
governing  by  the  people,  and  I  believe  they  are 
supreme.  I  believe  they  should  be  intruated 
with  the  supremacy  everywhere,  not  only  in  elect- 
ing the  Preaideat  of  the  United  States,  who  holds  in 
his  hand  many  of  our  important  interests ;  not  only 
in  electing  members  of  Oongreas,  who  leglalata 
upon  national  aflain,  and  vliOM  dntlss  IhtoItc 
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control  of  interests  of  the  rery  highest  order,  u 
regards  our  oitlzens,  but  also  of  the  Goremor 
and  ibe  Legislature  at  this  State,  andthe  Judidaf? 
of  this  State  as  welL  No  man  of  ordioary  intel- 
ligence who  stteods  the  sasslons  of  the  supreme 
court  or  other  courts  of  the  State,  in  this  age  of 
the  world,  when  men  are  educated,  when  men 
think  for  themselves,  when  men  uuderstond  all 
the  interests  of  society  —  can  attend  the  ses- 
sions of  a  oourt  and  listen  to  the  dodsions  of 
the  judge  and  his  diarges  to  the  Jury,  without 
being  fully  qualified  tt>  Judge  of  the  oapadty  or 
incapacity,  the  partiality  or  impartiality  of  that 
judge.  Our  intelligent  people  will  take  his  meas- 
ure to  a  fraction^  I  am  willing  to  trust  all  this  to 
the  people.  I  am  not  opposed  to  the  period  of 
eight  years^  the  period  for  wht<di  judges  hold  office 
under  our  presmt  Oonstilation ;  but  to  g^Te  them 
a  life  toDur^  to  take  aw^  (kom  them  that  re- 
epoDsibilt^  to  which  we  hold  public  serraDbs  in 
ail  other  departments  of  government^  is  doing 
Tiolence  to  a  well  understowl  principle  of  human 
nature,  from  the  laborer  who  toils  under  your 
care  to  the  highest  office  in  the  gift  of  the  peopla 
It  is  safb  to  watch  your  public  (wpritrate  servants, 
with  the  powerof  a  speedy  removal  of  the  nnfUth- 
foL  No  mea  will  be  the  worse  for  that  watcbhig. 
No  man  will  do  the  worse  for  that  responsibility 
during  his  eerrloe.  I  fail  to  discover,  after  all 
the  learned  speeches  on  this  subject,  any  differ- 
enoe  in  the  applicstion  of  this  rule  between  the 
Jndiduy  ud  other  bnuidies  of  government  I 
nfl  to'  disoover  sny  weight  in  the  objections  to 
this  oomparatively  long  tenure.  They  say  men 
will  be  political  in  their  decisions.  It  will  be 
making  the  office  a  mere  political  office.  F<))itical 
pwties  will  sway  men  on  the  bench  in  their  judg- 
meuts.  If  human  nature  were  perfect  I  would 
be  willing  a  judge  should  bold  his  office  for  life. 
I  would  have  no  limitto  his  power.  If  he  would 
always  do  justice  between  man  and  man,  if  he 
were  above  the  fluctuations  to  which  men  are  in- 
cident in  their  opinions,  if  he  were  above  party^ 
influenoe,  then  I  would  have  no  objections  to 
the  life  tenure.  But  unfortunately  the  judge 
is  not  removed  &om  political  prejudice  by 
being  placed  upon  the  bench.  He  is  a  man 
BtQI,  snlgeoC  to  nunuui  ioflimitiesi,  subject  to  hu- 
man impresiIoQi,  subject  to  bsiDg  Swayed  by  po- 
litical ittflueDCB.  Place  him  on  the  bench  for  life 
and  he  is  a  politiciaa  still.  And  all  these  politi- 
cal prejudices  swsy  htm  as  actually  when  he 
has  ttie  life  tenure  as  thoi^h  be  were  elected 
annually  for  the  same  office.  We  find  this  by 
ezperiraoB.  Let  ezp«rieqo»  dedde  this.  I  will 
take  the  SQimnie  court  of  the  United  States. 
Now,  I  am  not  afVsid  to  speak  boldly  and  freely. 
Any  man  must  have  been  a  poor  observer  who 
haanot  seen  that,  from  the  Ume  of  Chief  Justice 
Karsball,  down  to  the  war  of  the  rebellion,  when 
slavery  was  swept  away  forever,  in  every  case  in 
irtiioh  the  lul^ect  of  slavery  was  involved,  or  its 
interest  nippowd  to  be  in  danger,  the  dedtfon  has 
been  of  a  polUieal  diaracter ;  a  pro  -slavery  diaracter 
has  been  given  to  the  decision.  I  do  not  impesch 
the  integrity,  hones^  and  good  intentions  of 
those  Judges,  but  they  have  been  swayed  in  th(»e 
opioioas  ^  their  subservienqy  to  the  dave  power, 
whidi,  h^p^y.  is  now  gns  fDnrer.    The  od- 


genoieB  of  their  party  have  seemed  to  demand 
such  dedaions,  and  the  independence  supposed 
to  be  secured  by  this  life  tenure  has  utterly  fail- 
e't,  as  it  always  will  fail,  to  place  judges  abova 
the  infiuences  that  sway  common  men. 

Ur.  FOLQER— Has  the  gentlemsn  ever  read 
the  case  of  PrigK  against  the  OominonwMUh  t 

Mr.  HAND-No,  sir. 

Mr.  FOLOER— Then  there  is  one  decision 
which  he  has  not  observed.  This  decieioo  bolds 
Uiat  slavery  is  not  of  abstract  right,  but  is  en- 
tirely the  creature  of  muoidpal  regulatiuL  So 
far,  as  it  seems  to  me,. it  does  not  tend  to  favor 
slavery. 

Ur.  HAND — I  have  read  a  good  many  jof  those 
cases.   I  well  remember  the  case  of  Passmore 
Williamson,  wIm  was  convicted  and  imprisoned 
for  months  in  Philadelphia,  by  a  political  judges 
for  a  pretended  contempt,  agunst      law  ud 
reason,  so  thst  his  own  par^.  for  very  shame^ 
cried  out  against  hink   Ttie  gentieman  fr<»Q  Oa- 
ondaga  [Ur.  Alvord],  says  that  the  people  will 
'pay  very  littie  attention  to  this  subject,  that  the 
whole  management  is  left  to  the  meinbers  of  the 
bar,  that  the  people  care  nothing  aoout  it ;  and, 
before  be  gets  througtf  with  his  argument,  he  telle 
OS,  if  the  judges  hoUl  their  position  for  <ni]y  Tour 
or  tSx  years,  they  will  be  subject  to  the  macbina> 
tions  of  political  maneuverers.   Why  should  the 
caucus,  the  wire-pullers,  maneuver  a  man  that 
that  they  oare  nothing  about  T    Why  should  the 
people  vbo  manage  uie  pcditios  here,  attempt  to 
control  this  matter  when  they  oare  nothing  about 
it,  and  pay  no  attention  whatever  to  it,  but  leave 
it  to  members  of  the  bar?    Still,  there  maybe 
danger  from  that  souroe— that  by  political  ma- 
neuvers we  shall  get  political  judges.  Perhaps 
all  this  is  logical,  and  perhaps  it  is  argument  that 
hangs  well  together,  but  I  do  not  see  it  in  thst 
lif^t  Thewholeof  the  argument  of  the  gentleman 
from  Richmond  [Mr.  Curtis]  wss  good  anstocratie 
doctrine,  a  doctrine  that  you  can  find  everywhere 
if  you  go  back  in  history  about  one  hundred 
years.   The  universal  doctrine*  then,  like  the 
gentieman's  doctrine  now,  may'  thus  be  fairiy 
stated :   let  every  thing  be  removed  from  and 
above  the  people  and  let  every  office  be  perma- 
nent. Let  DO  popular  influence  endanger  any 
man  in  his  place  of  power.   When  the  advocates 
of  fVee  institutions  in  king-ridden  and  priest* 
ridden  Europe  shall  attempt  reform,  and  attempt 
to  establish  republican  ioatitutions,  tliat  is  tbe 
flrst  srgumentthat  meets  them.  Wby.thespeech 
of  the  gentleman  from  Richmond  [Ur.  Curtis] 
would  be  an  excellent  speech  in  oppoititloo  to  sny 
attempt  of  this  kind.  It  is  the  speech  that  you 
find  in  the  mouths  of  the  aristocrats  everywhere. 
"We  want  permanency,  we  want  a  king  or  a 
queen,  what  holds  office  for  life,  above  the  reach 
'of  popular  opinion,  entirely  above  the  fluctuations 
of  popular  parlies."   I  will  not  repeat  the  whole 
of  the  gentleman's  argument,  but  I  say  that  it  ii 
the  argument  of  those  who  distrust  the  people, 
and  who  sre  unwilling  to  commit  the  people's  lu- 
terests  to  the  the  people's  care  and  keeping.  I 
cannot  see  the  distinction  that  is  talked  about 
here,  between  tbe  Judiciaiy  and  other  important 
offloers.   We  elect  our  Governor  for  a  timilttd 
pMiod  of  time;  Now  the  Govemiv  ii  a  voy  im- 
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portent  ofBoer  tnd  hu  nrf  Important  interoBti 
IB  his  ban  da.   The  pardooing  power  is  aa  im- 
menae  power.   Ueo  who  are  convicted  of  crimes, 
Ibold  their  liberties  and  liTea  at  the  will  of  the 
Gorernor.    Should  be  not  thererore  be  permaoeat, 
ba  placed  abore  the  floctnationB  of  party,  be 
alsocad  for  tiTe,  or  better  still,  should  not  the 
office  oome  down  hy  hereditary  desoeot  ?  Let  us 
tak«  a  mftn  and  put  him  in  that  poBitioti,  and 
pjwa  bim  entirely  beyond  the  reach  of  political 
partiea,  beyond  the  reach  of  the  popular  opiniou 
of  this  generation,  and  if  the  argument  is  good 
lor  tins,  why  not  kc  the  eOoe  be  herediUry,  and 
Vet  bis  child reo  aod  his  children's  childruo,  sit 
there  in  that  high  executive  seat  fVom  geoeradon 
to  f-eaeratioa  7  The  gentleman  from  Richmond 
nir.  Cuitia]  to  be  ooasiatent,  should  aigue  that 
UM  judiciary  should  not  only  hold  ofBce  for  life, 
hat  that  the  oldest  son  should  inherit  the  office, 
BO  tbat  the  members  of  tfiat  hmily  shonld  go  od 
front  generation  to  generation  sitting  in  the  b^b 
jodkrial  seal,  dressed  again  In  the  robos  that  have 
been  cast      in  republican  abnplicify  and  as  the 
geutlemaQ  ahould  say,  in  republican  folly,  and 
tiie  people  should  fall  down  and  worship  as  of  old — 
Here  the  gavel  fell,  the  gentleman's  time  having 
•i^ied. 

Mr.  UATBSUlS—l  do  not  propose  to  occupy 
much  of  (he  time  of  the  committee,  but  there 
are  some  things  said  as  we  go  along  that  are 
worthy  of  a  moment's  consideration.    I  have 
listened  to  the  debate  here  for  a  long  time,  and 
have  fc^iowed  it  around  the  arcle  so  that  we 
have  nret^  nearly  aooompUshed  the  flnt  outlbe ; 
and  the  arguments  wYudi  have  been  osed  have 
been  exeeediogly  various,  some  of  them  novel, 
Bwnj  that  can  hardly  claim  to  be  called  novel,  and 
some  that  are  contradictory.   Now,  the  nentle* 
man  from  Rensselaer  [Ur.  U.  L  Townsend]  who 
is  not  in  his  seat,  has  given  us,  on  various  ooca- 
ihns,  bu  views  in  r^card  to  the  Jndidary,  and 
has  told  OS  several  times,  of  the  impropriety  of 
meddlbg  with  the  court  of  appeals.  He  has  also 
told  ns,  on  a  number  of  occasions,  that  that  court 
was  tbe  most  intelligent,  the  most  industrious 
and  tbe  most  able  court  under  the  heavens, 
that  there  was  no  coun  on  earth  equal  to  it, 
that  for  a  period  of  twenty  years  we  bad  gone 
on  electing  judges  to  thai  oourt,  and  he  defied 
any  man — and  be  looked  about  the  house  for 
wme  one  to  accept  his  t^allenge  to  deny 
llua  the  men  elected  to  that  court  had  dis- 
chafed  their  duty  with  entire  fidelity  and 
with  great  industry  aod  ability  ;  and  that  chal- 
lenge was  not  rei'ponded  to  by  any  body,  the 
silence  of  tbe  bouse  yielding  assent  to  the  dec- 
laration of  tbat  gentleman  in  regard  to  the  char- 
acter of  the  judges  of  the  oourt  of  appeals ;  yet 
we  find  bim  now  using  arguments  to  show  that 
it  is  hardly  democratic  to  allow  a  man  to  be 
elected  for  a  term  of  eight  years,  and  not  at  all 
democraciic  to  allow  him  to  be  elected  for  any 
longer  term.   27ow,  I  believe  there  haa  been,  un- 
der the  pnmnt  CmiBlitution,  nineteen  judges 
elected  to  tbat  court,  and  no  man  in  this  Conven- 
tion has  said  a  word  in   complaint  of  any 
one  of  them.   They  were  each  elected  by  the 
people  for   a  term  of  eight  years  —  by  the 
fBopa,  that  U  is  said  we  an  afwd  of,  beoaun 


we  propose  to  let  tiiem  elect  their  judges  for  a 
longer  term.  Uy  friend  from  Broome  [Ur.  Hand] 
is  very  fierce  in  defense  of  the  rights  of  the 
people,  and  because  we  propose  that  tbe  people 
themselves  shall  pass  upon  this  question  of  ibe 
length  of  the  judicial  tenure  of  office,  and  shall 
retain  the  right  to  select  th^  own  ju^es,  we  are 
charged  with  being  afraid  to  trust  them.  Why, 
sir,  instead  of  being  afrud  to  trust  the  people  we 
are  willing  to  trust  them  for  any  length  of  time. 
Confidence  in  the  people  is  all  on  our  side,  and 
fear  of  them  appears  to  be  on  die  other  nde. 
And,  why  should  vre  nol  be  willing  '  to  tmat 
the  people  for  any  IsogA  of  time  when  they  have 
shown,  daring  tbe  last  twenty  years,  by  ihe  elec- 
tion of  thirty-two  judges  to  the  supreme  oourt 
sod  of  four  judges  to  the  court  of  appeals,  thai 
they  are  capable  of  choosing  competent  judges, 
and  when  the  experience  of  ^t  period  shows 
tbat  there  has  been  no  failure  anywhere  in  the 
State  to  find  good  judges.  Tbe  gentlemen  on  tbe 
other  Bide  are  really  making  an  argument  which 
shows  that  tbe  people  can  be  truBted  with  entire 
confidence  to  do  their  own  business,  aod  that 
they  make  few,  if  any,  mistakes.  Having  found 
tbat  tbe  people  have  wisdom  enough  to  elect  their 
judges  for  terms  ot  eight  years  each,  through  a 
period  of  twenty  years,  how  can  we  be  unwilling 
to  trust  them  to  elect  their  Judges  for  a  term  of 
six  years  longer,  in  order  to  secure  to  tbe  State  a 
greater  amount  of  service  upon  the  bench,  from 
these  uoequaled  judges  without  the  disturbance 
of  recurring  elections?  When  you  see  such  men 
uuimpeached  and  unimpeachable,  put  by  Uie 
people  upon  tbe  judicial  bench,  why  should  you 
wish  to  see  them  eeot  away  at  the  expiration  of  a 
abort  term  to  be  replaced  by  other  men  7 — or,  wtiy 
wish  to  create  a  contest  between  tbem  and  other 
men  fur  tbeir  position  ?  Sir,  what  I  desire  is  that 
when  the  praple  select  good  judges  they  muy 
have  the  benefit  of  the  learning  and  experience 
of  those  judges  for  the  longest  possible  time. 
The  people  are  sovereign  and  ih^  app^t  judges 
aud  the  judges  are  not  only  respoDsible  to  the 
sovereigns  as  sovereii^ns,  but  they  are  respoasible 
to  the  law  and  amenable  to  it  for  any  misdumeauor. 
But,  it  is  said  that  this  is  an  "  aristocratic  "  doc- 
trine, and  when  gentlemen  claim  that  they  desire 
judges  to  bold  office  for  long  terms  in  order  tbat 
the  people  may  derive  Uie  greatest  amount  uf 
benefit  trom  the  expeneuce  ud  knovriedge  of  the 
judges  we  are  asked,  why  not  elect  our  Governor 
ror  a  long  term  so  that  the  exerdse  of  the  par- 
doning power  and  of  his  other  functions  may  be 
permanent  ?  The  answi^r  to  tbat  question  haa 
been  repeated  Iwre  over  and  over  again,  and  it  is 
this:  Upon  queatiuna  of  politics  where  tiie  fiute 
officers  ought  to  be  subservient  to  tbe  Ime  of  pol- 
iiioa,  called  for  by  the  majority  of  the  people,8uch 
officers  as  the  Governor,  the  Attorney  General, 
the  heads  of  departments,  members  of  the  Assem- 
bly, etc.,  who  should  be  amenable  to  tbe  will  of 
the  people,  as  declared  at  their  political  electioaa, 
Che  term  o[  office  ahould  not  be  loni^  A  general 
change  in  the  pditi(»l  sentiments  of  the  majority 
of  tbe  people  of  the  State  calls  for  a  change  in  the 
executive  departments  of  the  State  government 
and  tbe  majority  of  the  people  have  a  right  to 
have  their  line  of  policy  adopted  and  carried 
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fbnrard  uoder  Uielr  own  »dminUtratton,  instead 
of  utider  the  administration  of  the  ininoriiy. 
Viib  the  change  in  the  predominant  poliiioU 
sentiment  and  in  the  execuilTe  offices  of  tlie 
Slate,  there  la  *  ohaoge  in  the  genenl  policy  of 
the  Slate  in  the  maoagemeat  of  the  canaU,  ui  the 
policy  of  taxation,  elo.  In  such  mattera,  change 
in  polidcs  may  property  produce  (diange  in  lbs 
ezQcutive  policy  of  ^e  State,  bat  should  it 
change  the  course  of  the  Judiciair?  Sh^t  the 
law  dungebeoauae  parties  (disngef  Bo  gentle- 
men  want  the  law  to  be  as  changeable  aa  political 
parties,  or  do  they  want  stability,  flrmneBS  and 
uDchaugeabteoeaa,  «id  the  adminiatratioD  of  the 
law  ?  If  they  do  not  want  the  administration 
of  the  law  to  change  in  this  way,  then  the  judi- 
ciary should  be  above  and  beyond  party,  and 
there  should  be  no  such  thing  aa  frequent  elec- 
tion of  judges.  These  genUemen  want  the  judges 
hdd  "responsible  to  the  people T"  Why  the 
people  they  talk  aboitt  are  oa  one  ^de  the  demo- 
cratic party,  and  on  Uie  other  the  republican 
par?,  each  to  elect  its  judges,  and  each  judge 
GO  elected  to  be  reaponaible  to  his  party,  and  not 
to  the  whole  people.  If  the  judge  comes  ou  to 
the  bench  a  democrat  he  goes  off  a  democrat  in 
nloety-iUne  times  out  of  ODe  hundred,  and  if  he  is 
eligible  to  re-eleedoa  be  goes  bade  to  the  party 
that  put  him  on  the  bend^  his  ^giance  is  to  his 
party,  and  by  auch  allegiance  he  seeks  re-elec- 
tioa  This  doctrine  of  responsibility  to  the  peo- 
ple, which  these  gentlemen  promul^Me  so  loudly, 
simply  means  respoosibiliiy  to  party.  Qentlemen 
had  better  beg^  tbe  examination  of  these  ques- 
tions, and  see  to  whom  respcmubility  and  -  alle- 
gtanoe  are  due  in  such  cases.  They  will  find  that 
the  practical  working  of  the  system  proposed  is 
the  very  thing  to  destroy  this  reapousibility  to 
party,  and  substitute  for  it  responsibility  to  the 
people.  A  man  may  be  put  on  the  bench  as  a 
democrat  but  when  be  enters  upon  his  duties  let 
tiim  feel  that  he  owes  hta  party  nothing,  and  the 
peojde  erery  thing.  Then  you  have  a  judge  who 
is  fit  to  remain  upon  the  bench  bo  long  as  be  is 
capable  of  diseharging  his  official  duties.  I  am 
in  favor  of  a  long  term  for  our  judges,  because  I 
desiro  to  see  a  bench  formed  of  judges  whOi  when 
they  take  their  seats,  will  feel  that  they  have 
been  choeen  by  the  whole  peo[te;  ^t  they  are 
responnUe  to  the  whole  people;  that  they  owe 
no  allegiaoce  to  their  party;  and  that  they  have 
DO  claim  upon  any  party  for  ra-eloction ;  but  that 
they  constitute  the  only  stable  and  uocbaDgeable 
part  of  our  government,  which  ia  above  and  be- 
yond alt  party  influence  or  interference.  If  gen- 
tlemen desire  a  bench  of  the  opposite  character, 
all  they  have  to  do  is  to  vote  for  a  tixort  term  of 
office ;  then  they  will  find  the  judges  Bubaerrient 
to  the  par^  by  whom  they  are  dected,  and  always 
looking  back  to  that  party  with  anxious  eyes  to 
see  if  they  are  in  the  right  line  of  policy  to  secure 
re-election.  But  if  you  want  juc^es  tlut  shall  be 
independent  of  party  ties  and  par^  obligationa, 
let  them  be  put  noon  the  bench  m  such  a  manner 
that  they  will  feel  themselvea  above  and  beyond 
all  party  lines  and  party  influences. 

Mr.  M.  I.  TOWNSBXD— Ur.  Chairman— 
The  CHAJBUAN— The  gentleniao  from  Benst 
selaer  [Mr.  K.  L  TowmeodJ  Is  sot  in  order, 


having  already  spoken  onoe  upon  this  quM- 

lion. 

Mr.  M.  L  TOVHSBNI>— I  do  not  rise,  air,  fbr 
the  purpose  of  diacusshig  this  qaestlim,  but  to 
slate,  with  refbrsnoe  to  £e  remaps  of  the  gen- 
tleman who  has  Just  taken  his  sent  [Mr.  Rath- 
bun],  that  I  have  never  spoken  in  this  oodynpcm 
the  tenure  of  the  judges  of  the'  snpreme  oourt; 
and  further,  that  what  I  did  say  upon  the  tenare 
of  the  judges  of  Ute  court  of  appeals  was  that  I 
should  submit  to  the  propodtim  of  the  oommittee 
for  the  fourteen  years'  tenure,  and  I  was  in  fhvor 
of  the  eleotiim  of  judgaa  and  of  their  beinft  eli^ble 
to  be  re-eteoted.   I  may  say  fUrther,  in  order  that 
I  may  not  be  misunderstood,  that  I  would  |Hefer 
the  tenure  of  eight  years  to  the  tenure  of  four- 
teen years,  although  I  have  not  made,  and  I  do 
not  propose  to  make,  any  point  upon  it 

Mr.  UAOEE— I  desire  to  state  briefly  Bome 
reasons  for  the  view  whidi  I  take  of  this  queik 
tioD.  I  have  come  here  with  the  fixed  opidOD, 
nn  opinion  formed  long  ago,  and  which  has  grown 
to  maturity  with  me  in  the  course  of  the  past 
forty  years,  that  the  life  tenure  will  give  the 
State  a  better  judiciary  than  any  other  syetem,  and 
that  it  gave  os  the  best  we  ever  bad  and  the  best 
we  ever  can  have.  I  remember,  sir,  with  great 
distinctness,  tbe  oODdltlcm  of  our  State  prior  to 
the  Coostitutionat  Oonventitm  of  1821.   I  was 
then  in  my  youth,  mterisg  upon  the  responsible 
relations  of  life,  and  I  was  somewhat  of  a  poli- 
tician.  I  took  an  active  part  in  the  chaofces  that 
were  made  at  that  time^  and  I  know  what  the 
causes  were  that  changed  our  judicial  system 
then.    The  judges  of  the  suprane  court  were 
members  of  tbe  ooundl  of  revision.   I  am  not  quite 
sure  that  they  did  not  constitute  the  entire  ooun- 
ciL   No  act  of  the  IiSgUlature  could  become  a 
BUtute  without  their  approbation.  They  properly 
and  necessarily  nnfected  (as  our  Goremora  do 
now)  many  local  and  private  bills,  and  bo,  while 
in  the  honest  discharge  of  their  duties,  ^ey  ex- 
cited the  diBpIeaBure  of  tbe  disappointed  party. 
Again,  they  were  members  of  the  council  w  ap- 
pointment. Yon  will  recollect,  sir,  as  manygentle- 
men  here  will  recollect,  that  prior  to  182 1,  all  the 
judicial,  executive,  and  ministerial  officers  of  the 
State,  except  Governor  and  Ueuten&DVOovemor, 
were  appointed  1^  that  connciL    Your  judges, 
your  sherifb,  your  county  clerks,  your  diBtriot 
attorneys,  your  surrogates,  even  your  Justices  of 
the  peace,  had  to  pass  that  ordeaL     The  result 
was,  aa  it  is  under  our  present  system,  there  were 
more  disappointed  men  than  men  whose  wiahes 
were  gratified.   The  rejected  <»ies,  of  course,  be- 
lieving that  their  merits  far  transcended  those  of 
their  opponents,  became  dissa^fled,  and  so  than 
arose  a  cry  agnlnst  the  Judges  as  behig  poUtf- 
clans.   It  was  after  the  war  of  1812,  not  ray 
long  after  it,  when  taxes  were  burdensome  » 
they  are  now,  and  an  outcry  was  raised  sgidiut 
the  old  democratic  par^,  on  account  of  thefr  ex- 
travagance.  It  was  then  called  the  "  Buck-tail" 
party  try  way  of  deriuon,  as  the  democratic  party 
is  now  called  tbe  "copperhead  "  party.  The  detDO- 
a«tio  par^  carried  the  Constitutional  ConveDtkni, 
and  they  demanded  at  the  bands  of  that  ConTen- 
tion  tiiat  the  beads  of  the  judidary  shoald  be 
taken  ofl;  and  the  Judicdal  system  changed,  tod 
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the  Ooa  Tendon  AcqniAtoed.   In  tbat  ftctioa  the 
people  of  the  State  of  New.  York  committed  « 
sreat  uiatakft,   We  have  sever  bad  u  pure  a 
jxticiary  siooe  that  time  as  we  had  before.  I 
ennfeaa,  sir,  that  I  am  Id  part  raspmuil^  for  that 
•CTor.    I  paitidpated  ia  that  aotioii,  and  Qod 
kaowiB  I  Iwn  been  eotlreljr  aatfefied  hmg  slnoe 
diac  tt  WM  whoJly  wroug.  Now,  tbeConatUutioD 
of  1&46  cotomitted  another  error.   The  jodhdary 
s^vtam  which  they  handed  down  to  us  was  not 
equal  Co  thathanded  down  by  the  Convention  of 
1821  to  them.   Qentlemen  here  argue  for  long 
larms,  and  (or  abort  tenno.     Sune  gentlemen 
mat  idwrt  tents  and  near  reBponeibUity  of  the 
Judges  to  their  comitituenta.   Now,  sir,  I  oltject 
to  that  for  the  reason  that  the  ftequency 
of   our   elections   is   one   of    the  greatest 
sriia  of  oar  {xditicnl  sysienL   This  often  recur- 
nag  excitemeot  at  elections,  does  more  to  disturb 
and  demoralize  the  public  mind  tiuin  all  other 
cinaw  combined.   I  should  like  to  dimmish  the 
aomber  of  electiOM  fyt  all  olBcers.   I  have  as 
mdi  amfldenoB  in  tiw  honeaiy  of  the  peo{de  aa 
my  fHend  from  Herkimer  [Hr.  Graves]  or  any 
fliher  person,  but  I  do  not  believe  ^at  the  people 
are  always  inteUigeat  ia  regard  to  the  questioDa 
Uwj  are  called  upon  the  decide.   What  do  the 
pet^ile  know  about  the  qualifications  of  a  man 
irtio  is  ft  candidate  for  the  Judgediip?  WliatprO' 
portum  of  the  people  ever  go  into  an  foveatigation 
to  find  oat  what  his  legal  attainments  are,  o^  even 
to  •acerUtn  what  is  his  moral  character?  I 
ventare  to  say  that  there  is  not  one  in  five  hun- 
dred who  knows  any  thing  about  these  things, 
sad  the  judge  is  elected  unitor  the  direction  of  a 
party  caucus,  democratks  or  republican.  The 
people  pay  little  or  no  attention  to  the  noffiina- 
tiofu^  which  are  uoiformly  determined  by  the 
polititaaos  of  one  pvty  or  the  other.  First, 
there  is  the  caacos,  then  the  ConventioD,  then 
the  nomioation,  and  last  the  election,  all  man- 
aged by   poliliciaui.     Now,   sir,  I  prefer  a 
Bto  tenore  for  our  judges;  but  as  I  do  not 
expect  to  get  that,  of  course  I  shall  vote  (or 
tLe  next  best  thiog,  which  is  the  propoution  of 
the  gentleman  from  Onondaga  [lir,  Comstook]. 
We  seed  upon  the  bench  the  Idgbest  order  of 
legal  talent,  the  highest  order  of  integrity  and 
mwiiKty — our  very  best  men  in  every  way.  Now, 
we  cannot  induce  gentlemen  of  the  highest  class 
ts  iMve  profitable  professional  employments  and 
ttk»  a  laat  <m  the  bench  at  a  moderata  salary  fi>r 
atsnare  freight  years  with  •  diance^  in  the  case 
of  each  judge,  that  if  his  party  is  not  in  power 
st  the  end  of   his  term,  he  will  be  cost 
adrift  to  shift  for  himself  and  find  a  new 
bdsiness.    We   cannot  get  the  highest  dass 
of  men  for  our  Judges  if  we  elect  themforshort 
tenns.  The  Wger  the  term  the  better  (be  class 
afmaavewfll  get  I  do  not  wish  to  say  any 
thing  to  hurt  any  body's  feelings,  but  we  have 
bir^  I  believe,  a  hundred  lawyers ;  -moet  of  them 
sreyoungmen,  and  it  Just  strikes  me  it  is  possible 
that  some  of  tliem  are  lotting  ahead  with  anxious 
iTetoapoaitiononAebench.  [Laughter.]  Their 
timen  are  better,  therefore,  with  short  terms. 
^  I  do  not  know  bat  even  myfViendfJrom  Her 
UBKrUnOnwl  may  behiitaspcedtoaoaieex- 
tiotkrilnteoiiiideiatfoa.  [LMfhtu^]  ?9tmf' 


self,  rir,  I  favor  the  long  term  —  the  longer  the 
better.   I  have  given  my  reasons  very  briefiy  ■ 
and  imperfectly,  bat  if  my  voice  »onld  permit 
me  to  express  myself  as  I  feel  I  would  like  to 
state  them  more  fully. 

Ur.  8HITH— I  desire  to  aay  ft  word  npoo  this 
amendment 

The  GHAIRUAN— The  impression  of  the  Chair 
is  that  the  gentleman  fW>m  Fulton  [Ur.  Smith] 
has  already  ^raken  upon  this  subject. 

Mr.  SiCITH— I  did  not.speak  upon  this  nutB- 
lion.   I  merely  corrected  a  misstatement 

The  CHAIBMAN— The  gentleman  from  Fulton 
[Ur.  Smith]  followed  the  gentleman  from  Rich- 
mond [Ur.  Curtis]  in  the  discussion  of  this  quea> 

tiOD. 

Ur.  SUITE — I  expressly  avoided  speaking  upon 
this  subjoct— 

The  CHAIRUAN— The  Ch«r  must  decide  that 
the  gentleman  from  Fulton  [Ur.  Smith]  cannot 
proceed  except  by  unanimous  coaaent  There 
being  DO  ot:^'>cti(»,  the  gentieniaa  vmy  proceed. 

Ur.  SUITH— This  qoesticm  is,  pemapa,  the 
most  important  one  that  we  shall  be  called  upon 
to  consider  in  connection  with  the  judiciary.  I 
do  not  propose  to  trespass  long  upon  the  patience 
of  the  committee  on  this  occasion.  It  is  very  im- 
portant that  this  matter  should  be  decided  cor- 
rectly upon  its  merits,  and  I  must  protest  against 
the  assumption  of  the  gentiemao  nom  Richmond 
[Ur.  Curtis]  titat  all  of  Uie  profession  noon  tfaia 
tlo'  r  who  have  addressed  the  committee  upon  this 
subject  have  spoken  from  interested  motives. 

Ur.  CURTIS— Will  the  gentleman  allow  me  a 
moment  1  In  what  I  said  upon  this  question  I 
did  not  attoibnte  intereated  mothres  to  lawyers 
>ipon  this  floor.  .  I  merely  stated  that  I  myself,  in 
•ompany  with  the  great  mass  of  the  pe<q>le  of  the 
Suie,  was  entirely  beyond  the  influenoes  Uiat 
tni){ht  affieot  the  profession.  I  oertunly  was  very 
'ar  fV«m  saying  what  the  gentleman  attribntea  to 
me. 

Ur.  SUITH— I  may  have  misnnderstood  the 
^^ntleman ;  but  I  understood  him  to  say  in  sub* 
ataiice,  that  it  was  time  now  that  the  clients  of 
Slate  were  represented  here  after  so  long  a  dis- 
cussion of  this  subject  by  the  profession,  who 
might  be  scting  under  interested  motives.  Now, 
air,  I  believe  that  gentlemen  of  the  profession 
upon  this  floor  have  no  desire  to  adopt  a  system 
that  shall  not  subserve  the  best  interests  of  their 
clients,  the  people  of  this  State ;  and  I  believe 
that  they  are  as  well  aUa  to  determine  what  the 
interests  of  thrir  clients  demand,  as  gentlemen 
who  have  never  had  any  experience  either  in 
the  profession  or  as  clients.  I  must  protest,  also, 
against  that  other  doctrine  promulgated  here  by 
the  gentleman  from  Richmond  [Ur.  Curtis],  and 
aim  by  the  gentleman  from  New  Tork  [Ur. 
Bvarts],  that  in  our  sotion  we  are  entirdy  above 
and  beyond  the  people,  and  the  wishes  of  the 
people.  It  is  a  veiy  pleasant  thing,  doubtlcMii,  to 
dwell  on  the  top  of  the  mountain,  and  feed  upon 
ambroela  and  drink  pure  nectar;  bnt,  sir,  we 
are  here  making  a  Cuiatitation  for  Uie  people  of 
the  States  for  the  vfory-day  leaUtiea  of  lifb 
We  are  ncrt  hero  to  lagWata  for  the  gods,  but  for 
men,  and  we  must  come  down  to  the  atmosphere 
of  uis  nathar  ^an^  and  «•       adapt  oorMma 
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to^mnta udwidkMof ihapeopla.  Itrnst^sir, 
•  Uiat  I  shall  mm  bo  guil^  of  tba  oowmrdioe  of 
^putiatc  from  the  eauM  truth  ud  uton&ty 
becMM  th«  poof^  nuj  4«in«Kl  it ;  bat,  on  the 
other  hand,  wheQ  I  am  acting  in  a  rapmeota- 
Hn  eapact^t  I  tmat  that  I  ahaH  eror  ngud 
ttw  wiahoa  of  the  peofi%  aad  never  eel 
up  anj  mora  DOtion  or  tiacj  of  017  own 
•0  qaeetioDS  of  policy,  inrtoad  of  tbur  will, 
aud  adhere  to  ft  regardlest  of  ocMieequenoea. 
I  uk  jou,  Mr.  (3iainaan,  aad  the  delegatee  upOn 
this  floor,  what  would  be  the  rasolt  of  oor  labors 
htn,  wm  W9  to  ftlknr  ths  rale  inggeslBd  \ij  the 
geattsoHui  ft«o  BUbmond  [Mr.  Curtis]  and  by 
the  geodemao  fnm  New  Tork  [Mr.  Erartt]  the 
other  d«7,  and  indst  apoD  what  beet  suite  oar 
fancf,  dlsregardinc  whU  the  people  demand  and 
what  they  would  acoept  7  Kow,  sir,  I  insist  that 
«•  are  bound  to  adapt  oaradres  to  tba  eircom- 
•taaeei  that  exist  in  the  Suue,  and  to  the  wants 
and  wisboa  of  the  peopla.  I  mifcbt  regutl  the 
lilb  tannre  as  the  beat,  but  if  I  betieT«d  that  the 
people  did  not  eo  regard  i^  that  they  would  reject 
•07  CuostitDdoa  in  which  it  should  be  iooorpo- 
raled,  ought  I  to  inaiat  upon  pcoaenting  such  a 
Qmatituiion  to  the  peopleT  Would  that  be  wise 
italesmMisMpt  or  evM  good  ooounoQ  MoaeT  I 
think  not  r  But  I  do  not  think  that  (ha  elecUre 
system  and  the  life  tenure  baloog  together.  If 
judges  w«re  appointed  I  would  not  o^eot  to  the 
life  leoore,  although  I  think  it  more  properly  be- 
longs 10  the  paat  than  to  the  preoeot.  But  some 
people  aeem  10  lire  in  the  dead  past,  and  utterly 
ignore  (he  living  present.  It  would  be  wiser,  it 
woeiaa  to  me,  to  reeogaiae  tbo  preeant,  and  to  re 
cogniM  progmss  in  human  aflkirs.  It  is  a»d  by 
gentlemen  that  we  may  trust  the  people  to  elect 
;ad|fee  for  a  long  teroL  Now,  sir,  I  think  the 
peo[)le  require  that,  tf  you  permit  them  to  elect 
their  judgee,  or  raUier,  if  you  devolve  upon  them 
the  du^  of  eleoliog  their  judgee,  they  shall 
have  the  privilege  of  getting  rid  of  a  bad 
Judge  in  eaae  they  ihoold  be  so  anfortunate  as 
toetectone.  I  repeat,  air,  that  the  elective  system 
aad  the  life  tenure  do  not  properly  bdoog  to- 
gether. Gentlemen  have  talked  here  about  po- 
litical influences,  tbe  caucus  aysCem,  and  the  evils 
of  partisan  electiona.  Sir,  I  know  it  mig^it  hap- 
pODi,  under  an  elective  system,  that  by  wire-piid- 
Uog,  eaoeas  arraogeaieata,  or  by  Uie  nse  of 
oomi[«  menos,  a  man  mi^t  be  mted  upon  us 
as  judge  who  wouU  be  DnBt  for  the  poaitiou, 
either  from  ioeompetoncr  or  diaboneaty.  If  we 
ahould  be  ao  unfortunate  aa  to  uleot  a  man  of  that 
character  for  a  term  of  fonrteen  years,  would  it 
not  be  an  intolerable  evQ  7  Sboold  we  not  hnve 
the  privily  of  getting  rid  of  him  at  the  end  of  a 
ahcMter  period,  and  re{tfacing  him  by  a  man  fitted 
for  the  poaitioat  I  am  not  atrenuoualy  oppoeed 
toaterm  longer  Uian  tight  years;  but  I  think 
there  is  good  reaaoo  why  the  judgee  of  the  court 
of  appeala  ahoukt  hold  tbwr  office  for  a  longer 
term  than  tin  judges  of  the  supreme  court.  I 
TDtad  for  a  tern  of  fourteen  years  for  tbe  judges  of 
theeoortof  appsak,  bat  I  am  opposed  to  so  loi^ 
a  term  as  that  for  the  jadgra  of  the  anpreme 
court  I  belie VB,  in  the  first  place,  under  an 
elective  ^yalem  that  ia  too  long  n  term;  ani^  in 
On  Moootf  phw^tlut  ttapMplearawitwffliiv. 


to  adopt  80  kog  a  term  under  Oe  rtecUrs  qr** 
tam.  I  have  taken  some  paina  to  ascertain  pub- 
lic opinion  in  the  section  of  the  State  in  irtueh  I 
live,  and  which  I  have  the  honor  to  n^naeot  in 
part.  I  have  believed  it  to  be  my  dn^  to  taoa^ 
lain  iHiat  dm  public  sentiment  ma,  and  have 
not  fUt  that  I  was  ■faarc  pubUe  opinkn,  or  tim 
wishMofmyccmatitneobk  IhaveMtrslberthstl 
waa  but  an  homble  lepraaentative.  Wby.air, 
aie  we  tho  lords  and  maaters  of  the  people,  placed 
here  to  frame  a  Constitntion  irtiich  tbaj  must 
»Aopl  tuiau  eofau  t  I  do  not  ao  understand  our 
po^tioo.  In  ny  inqoiriea  among  the  people  I 
have  learned,  I  think,  that  they  are  not  willing 
to  adopt  n  fourteen  yeera  tenure  if  tber  are  10 
elect  their  judges.  Holding  this  belief  I  dkall 
act  upon  it,  notwithatandiog  the  gentleman  from 
BKhmood  [Mr.  CurtisJ  may  look  down  with  an- 


preme contempt  npon  such  a  rule  ot  aetun  and 
upon  the  pei^su   Vow,  sir,  in  the  eoort  of  ap- 
peals, where  we  dsaire  pscmanenqr  and  atabili^, 
a  court  wbudi  will  not  aa  a  icfalstor  of  intetor 
oourta,  there  ia  a  pnftf^y  in  hiving  a  hmger  term 
of  office,   Botwhen  we  come  to  the  supreme 
court  judges,  before  whom  the  bar  have  to  appear 
ewy  day,  then  is  a  propriety  in  retaining  a  oer- 
tiUn  oontiol  over  them,  not  to  deetny  their  inde- 
pendence^ but  to  correct  their  vices  if  they  have 
any,  to  ^e(^  their  amganoe  if  they  nuuufest  it, 
and  to  secure  a  courteous  and  fwtl^ul  discharge 
of  their  dutien.   Gentlemen  say  that  we  want 
permanent^  end  independence  in  our  courts.  I 
would  inform  them,  tlut,  if  we  give  a  long  tenure 
to  our  judgee  we  give  permanency  and  iodepen- 
deooe  to  vice  aa  well  as  to  virtue.   If  we  oould 
be  perfectly  aon  nt  alw^  getting  the  ri^t  men, 
(hen  thoas  aignments  would  •ffilj  wiut  force : 
but  when  we  may  poa8iU7  get  a  bad  man,  1  am 
oppoeed  to  glvmg  prrroaneooy  and  independence 
to  his  dishonesty  or  imbecili^  on  the  beoch.  I 
am  opposed  to  placiog  over  me,  with  my  own 
hand,  a  ^rant  or  an  imbecile,  and  depriving  my- 
adf  of  aUpowertogetridofthattjruitor  imbe- 
cUe  for  n  long  term  of  yean.  If  you  give  thi 
appoinlment  w      Jodgea  to  the  Governor  of  thi 
State  I  will  acoept  whoever  he  may  plnoa  ove 
me  with  as  modi  graos  as  I  can  ooromand,  an« 
try  to  be  satisfied ;  but  if  I  am  to  have  a  Toic- 
in  electing  the  jud(n^  and  n^y  be  so  unfortannt< 
aa  to  make  dioioe  of  a  bad  one,  then  I  wnot  tht 
(Hirileae,  in  the  abofteat  poa^ble  tin>e,  of  puttiD) 
a  suitable  man  in  hia  places   Now,  air,  it  hn 
been  aaid,  and  I  repeat  it,  that  if  a  man  is  n  goo 
judge  he  can  be  re-elected.   In  the  diatrict  wber 
I  practice  law  every  judge  has  been  re*deetec 
and  I  have  v(^ed  for  th^  re-election. 

Mr.  HALK— Does  the  gentleman  mean  to  Btni 
(hat  in  the  fourth  lUstriet  all  thejudgeahnn  bet 
re-elected7 
Mr.  SMITH— I  eonndentaod  it. 
Mr.  HALB — It  is  a  great  mistake.-  Bweiy  01 
of  the  judges  who  were  elected  luder  (be  OtMU 
tutioQ  of  1846  were  not  re-elected. 

Mr.  SMITH— I  am  speaking  of  the  preoe 
judges,  thoae  now  oocopTing  the  bench  in  t 
fourth  district  I  am  quite  sure  that  tb^j*  ha 
all  been  reflected.  I  certainly  have  TOted  1 
ev«7  ooeof  tttem,  and  with  the  nnderttmiMli 
on     fart.thait  I  waa  nttaf  Ar  tbafr : 
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Vt.  HALB — aoderatood  the  gentiomaD  to 
speak  of  all  the  judges  who  have  occupied  seaU 
on  the  beoch  under  the  exUtiug  Conatitutioo. 

Ur.  8UITH— No,  sir.  I  spoke  oalj  of  the 
pneest  jadgesi  These,  Mr.  Cbalnnao,  are  the 
imaeaa,  in  bri^  whj  I  am  opposed  to  a  teoura 
of  rourteen  years.  Bat  I  am  wlUiog  to  adopt 
eitber  eiffht,  ten.  or  twelvo  yeats.  If  we  should 
adopt  either  of  these  terms,  I  think  the  people 
would  approTA  our  action ;  but  I  do  not  think  a 
longer  term  for  the  supreme  court  would  be  ac- 
e^icable.  We  should,  ia  my  judgment,  regard 
the  wishes  of  Hm  people^  and  not  act  as  though 
we  supposed  that  we  were  the  people  and  that 
wiedom  would  die  with  us. 

The  CHAIRUAN— The  question  is  on  the 
moiioB  of  the  gentleman  ftom  Onondaga  [Mr. 
GtHDstockl,  on  taking  out  all  ^ter  the  word 
'jodgea,'^  in  the  seventh  Uoe  of  the  idzteenth 
seciiML  snd  insert:  "dected  OBdsr  Ibis  Oonatita- 
iiaQ«b^  hold  their  olBoes  fiv  a  term  of  foorteeo 
jeara." 

Mr.  SPENGEB— I  would  inquire  whether  that 
does  sot  Strike  out  the  amendment  which  has 
just  been  adopted,  continuing  in  oflloe  the  present 
judges  of  these  courts  T 

Mr.  COMSTOCE— Oh,  na  There  was  an 
amectdment  proposed  by  the  gentleman  from 
Lewis  [Mr.  E.  A.  Brown],  making  the  term  of  the 
jiK^es  of  the  aupreme  court,  and  the  other 
eoarts  named  in  this  section,  eight  years.  I  offer 
■y  amendment  as  an  amendment  to  that,  because 
I  prefer  fourteen  years  to  eight  years,  and  not 
because  I  prefer  fourteen  years  to  a  life  tenure. 
If  my  amendment  shall  prevail  over  the  amend- 
BMit  of  tbs  gentlemsn  fttnn  Iiewis  [Mr.  B.  A. 
Brows],  we  shall  then  have  a  term  of  fourteen 
yemn  as  an  amendment  to  the  term  for  life  or 
during  good  behavior;  and  the  question  will  then 
be  for  tbe  committee  to  decide  between  the  torm 
of  good  beharior  and  tbe  term  of  fourteen  years. 
I  teke  it  that  the  immediate  question  ia  whether 
fimrteeo  years  shall  be  prsfened  to  ^ht  years. 

The  question  was  put  on  the  smeniameDt  of 
Mr.  Coo^oi^  end,  on  •  ^vinon,  there  were  ayes 
39,  Does  36,  no  qnonin  Totlng. 

Whereupon  the  committee  rose,  and  the 
PBBSIDBNT  reeumed  the  cbsir  In  Convention. 

Mr.  a  C.  DWIOHT,  from  the  Committee  of  the 
Whd^  reported  that  tbe  committee  had  had  under 
eoeaidmtion  the  report  of  the  staudiug  Committee 
oo  the  Judiciary,  had  made  some  prt^press  therein 
bos  that  having  found,  on  a  division,  there  was  no 
fotwnm  present,  they  bad  directed  their  Chair- 
Ban  to  report  that  fuct  to  the  Convention. 

The  PBESIDBNT-^The  Secretary  will  call  tbe 
nO  of  the  Cooveotioo. 

Mr.  COMSTOGK— I  move  that  when  the  Oon- 
TBotioD  adjourn  it  ai^*oum  until  seven  o'clock 
^  eventug. 

The  PRBSTDKNT— That  is  the  standing  order 
of  the  Conveaiion, 

Mr.  COMSTOCK— I  thought  that  an  a<^oum- 
■ent  now  would  carry  the  Convention  over  till 
to-morrow.  Hj  olgect  in  making  the  moUon  was 
to  avoid  that 

Tbe  FBEStDENT— We  mil  flrtt  aacertsiD  If 
ftne  is  a  quorum  present 

IbeBKmWTABTprooeededlo  edl  (he  nU 


of  the  CnnventioQ  when  the  following  delegatee 
responded  to  their  names: 

MeeSTS.  A  F.  Allen,  C.  L.  Allen,  M.  Allen, 
Alvord,  Andrews,  AxUlI,  Baker,  Barker,  B«rto, 
Besls,  BeU,  Bickford,  Bowen,  B.  A.  Brown,  Case, 
Caasidy,  Oheritree^  Cheeebro,  Oomstock,  CmAc^, 
Curtis,  Daly,  Duganne,  C.  C.  Dwight.  Bddy,  Ely, 
Endreiu,  Famum,  Ferry,  Fidd,  Flagler,  Folger, 
Fowler,  Francis,  Fuller,  Garvin,  Qoodrksh, 
Qrsves,  Gross,  Pulley,  Hale,  Uammmd,  Hand, 
Hardenburgh,  Harris,  Match,  Hitohcock,  Hous- 
ton, Hutdiins,.  Eetcham,  Kinney,  A  lawrence, 
M.  H.  Lawrence^  Lee,  Lodingtmi,  Magee,  Mat- 
rice,  Merrill,  Merwin,  Miller,  Monell,  Nelson, 
Opdyke,  A  J.  Parker,  G.  E.  Parker,  Pond,  Potter, 
Preeident,  Prindle,  Prosser,  Bathbun,  Bobertson, 
Roy,  Seaver,  Smith,  Spencer,  M.  L  Townsend,  & 
Townsend,  Van  Gampen,  Wakeman,  Wales,  Wil- 
liams, TouDg — 83. 

The  PBE8IDBNT— nters  is  a  quorum  prewnt, 
but  it  being  now  near  the  hour  for  taking  a  r^ 
rees,  if  there  be  no  objection,  the  Chair  will  de- 
clare a  recess  until  seven  o'clock  this  evening. 

There  being  no  ottjeotkHi  the  CooventioQ  look  a 
raoeit  until  seven  o'ckx^  p.  x. 

BrxKuia  SEsmoir. 

The  Convnition  re-assembled  at  seven  o'dock, 
and  again  resolved  itself  into  a  Committee  of  tbe 
Whole,  on  the  report  of  tbe  Oomntittee  on  tbe 
Judioary,  Mr.  aO.  DWIGET,  of  Oayugs,  in  tbe 

chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  ou  the  amendment  of  Mr.  Comstock  to 
the  amendment  of  Mr.  B.  A.  Brown,  substituiing 
fourteen  years  as  the  tenure  of  office  of  tbe  judges 
of  the  supreme  court  instead  of  eight  years. 

Tbe  queetioo  was  put  on  the  amendment  of  Mr. 
Comstock,  and,  on  a  division,  the  vote  stood  41 
ayoB  to  30  noes. 

A  DELEGATE— There  is  no  quorum  voting. 

The  CHAIRMAN— The  Chair  wiU  put  this, 
question  again,  several  gentlemoi  did  not  voio. ' 
Gentiemen  will  please  vote. 

Tbe  question  was  again  put  on  tiie  amendment 
and,  on  a  division,  the  vote  stood  43  ayes  to  3S 
noes. 

The  CHAIRMAN— There  is  no  quorum  voting. 
The  Chair  must  request  gentiemen  to  vote. 

Mr.  CHBSEBRO— I  rise  to  a  question  <a  order 
— seventy-nioe  is  a  quorum. 

Tbe  CHAIRMAN— The  Chainnan  is  of  opinion 
thai  seventy-nine  la  not  a  quorum.  It  requires 
eighty-one  to  constitute  a  quorum. 

The  question  was  agnbi  put  on  the  amendment 
and,  00  a  ^virion,  it  was  deduwd  carried  1^  a 
vow  of  49  to  36. 

The  question  recurred  on  the  amendment  of 
Mr.  B.  A.  Brown,  as  amended. 

Mr.  UoDONALD— X  more  to  am«id  tbe  amend* 
ment  by  inserting  twelve  years  Instead  of  four- 
teen. 

The  question  was  put  ou  the  amendment  of  Mr. 
McDonald,  and,  on  a  diTisitHi,  the  vote  stood  37 
ayea  to  40  noes. 

A  DBLEQ  ATE— There  is  no  quorum  voting. 

Tbe  CHAIRMAN— Gentiemen  wiU  ^sess  vote. 

The  ^utstianwse  again  put  on  the  w*ir~'"*tiiti 
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■od,  on  a  dirlBton,  It  wM  dedarad  loat  \if  a  vote 
of  40  to  40. 

l£r.  BIGKFOKD— I  move  to  mibatftute  ten 
fnatead  of  foortem. 

Ttie  qoeetiMi  wa»  put  od  the  motkm  of  ICr. 
BtoUbrd,  and  itwaa  dsdared  loat  by  a  TOte  tt 
8fito48 

Mr.  BIOOOBD — I  more  to  reoonaider  the 
vote  by  whtoh  an  amendment  offered  by  the  gen- 
ttuoaQ  from  Ontario  [i£i.  McDonald]  to  aubetitute 
"  twelve  "  for  "  fourteen    was  loet 

Tbe  question  was  put  on  the  motfon  of  Ur. 
Btohfocd,  and  ii  vas  declared  loat. 

Ilr.  C01C8I0CK— I  suppoae  tba  qnestloQ  U 
now  upon  the  term  of  fourteen  years. 

The  CHAIfiUAN— That  is  the  queetion.  The 
question  is  oil  tbe  aAendment  aa  amended  •  sub* 
atituting  fourteen  years  for  tbe  life  twrnre^  as 
reported  V  the  oommitteaw 

ICr.  BVASTS— We  an  now,  I  Rn^oee, 
bcooghb— 

Ur.  AXTELL— Irisetosqaeatlonoforder.  Tbe 
gentleman  from  Jefferson  moved  a  reconaidera- 
titm  of  ^e  vote,  and  called  a  count.  If  I  under- 
Btand  it,  that  count  was  not  had. 

The  OHAIBICAX— l^e  Chair  has  no  knowl- 
edge of  a  oonnt  b^ng  called  for.  The  motion 
was  evidently  lost  on  voices  and  waa  so  declared. 

ICr.  ETA.BT8— Tbe  queetion  now  propofied  for 
tbe  vote  of  the  committee  is,  I  suppose^  the  same 
which  waa  passed  upon  in  rerereuce  to  the  court 
of  appeals,  which  ia  the  question,  whether  the 
committee  will  prefer  to  Sx  tbe  period  of  fourteen 
yeara,  or  tenure  dtuloff  good  beoaviw  up  to  tbe 
age  of  seventy.  The  same  ooMdderatwn  which 
led  gentlemen  to  support  the  tenure  during  good 
behavior,  for  the  oonrt  of  appeals  even  with 
greater  force,  it  seems  to  me,  applies  to  the  su* 
pteme  court  judges.  I  take  it  ^lat  nothing  has 
occurred  in  this  body  which  has  at  all  disturbed 
the  argument  presented  in  favor  of  a  tenure  during 
good  behavior.  Undoubtedly  those  who  vot  d 
or  a  court  of  appeals  tenure  for  a  fixed  term 
iMher  than  for  good  behavior,  will  feel  the  same 
reaaon  for  voting  for  it. now.  I  see  no  reason 
why  the  tenure  during  good  bebavior,'for  those 
Judges  should  not  be  supported  by  at  least  as 
full  a  Toto  as  was  given  for  the  tenure  of  the 
judges  of  the  court  of  appeals. 

The  GHAIRMAN— The  question  Is  on  tbe 
amMidiDent  as  amended. 

ICr.  ICoDONALD— Do  I  understand  the  amend- 
ment is  accepted? 

The  GHAIRUAN— There  is  no  necessity  for 
its  being  accepted;  the  amendment  has  beeo 
•dtqrted  by  tlw  committee;  the  question  is  now 
upon  tbe  amendment  aa  amended. 

ICr.  OCTETIS— I  odi  for  a  count. 

The  question  was  put  on  the  amendment  of 
ICr.  B.  A.  Brown,  as  amended,  and,  on  a  divialon, 
the  vote  stood  62  ayes  to  26  noea. 

ICr.  CHESKBRO—There  is  no  quorum  voting. 
There  are  gentlemen  here  who  havo  not  voted. 

Tha  OHAIBllAN— Tbe  Ohair  ii  quits  aura 
there  is  a  quotum  present  Gentlemsn  In  fevor 
of  this  amendment  will  please  vote. 

Mr.  TOUITO— I  am  t^iposed  to  both  that 
amendment  and  tbe  povision  in  the  report.  I  do 
not  know  bow  I  shall  vote  in  that  obm. 


The  OHAIBVAN— The  Chair  Is  not  able  to 
mform  the  gentleman. 

Ur.  OOUSTOOK— The  gentlrman  must  t&ke 
his  choioe,  I  suppose.  [Laughter.] 

The  queatioo  was  again  put  on  the  amendnaent 
n  amended  and,  on  a  divtsion,  it  ma  declared 
oarrled     a  rota  of  63  to  SO, 

There  beii^  no  ferthw  amendments  the 
SBCBETABT  lesd  tlie  e^hfemitli  section  aa 
follows: 

Sua.  18.  There  shall  be  elected  in  each  of  the 
counties  of  this  State,  except  tbe  dty  and  county 
of  New  Torl^  oae  oounty  ju^e^  who  shall  hwL 
his  ofBoe  for  seven  years.  Be  shall  hold  the 
county  court  and  perform  the  duUes  at  the  ofBoe 
of  surrogate.   The  county  court  as  at  present 
existing^  shall  be  continued  with  such  original 
and  appellate  Jurisdiction  as  shall  f^om  time  to 
time  be  conferred  upon  it  by  the  Legislature.   The , 
county  |udge  with  two  Justices  of  the  peace,  to  * 
be  designated  aooording  to  law,  may  hold  oourts 
of  sessions,  with  such  criminal  Jurisdiction  as  the 
Legislature  shall  preaoribe^  and  perform  such 
other  duties  as  may  be  required  by  law.  Tbe 
county  Judge  shall  receive  an  annual  salaiy  to  be 
fixed  by  the  board  of  supervisors,  which  shall 
not  be  diminished  during  bis  continuanoe  in  offios. 
The  justices  of  tbe  peace  for  ssrvioes  In  courts  of 
sessions  shall  be  pud  a  per  diem  allowance  out 
of  the  county  treasury.   In  counties  having  a 
population  exceeding  forty  thousand,  the  Legls- 
lature  may  provide  for  the  election  of  a  separate 
offlqer  to  peiform  the  duties  of  the  oflSce  of  surro- 
gate^ whose  term  of  ofl!ce  shall  be  the  same  as 
that  of  the  county  Judge.   Inferior  local  courts 
of  dvil  and  erimiou  jurisdiction,  may  be  entab- 
lished  by  the  L^islature  in  cities ;  and  such 
courts,  except  for  the  ciUes  of  New  York,  Brook* 
lyn  and  Buffalo^  shall  have  an  imiform  of^anfu- 
[ion  and  jurisdiotioo  in  such  dties. 

ICr.aL.  ALLEN— I  offer  tbe  following  amend- 
ment: 

The  SBCBETABT  read  the  amendment  as  fol- 
lows: 

"  After  the  word  '  continued,'  in  the  fifth  liae^ 
strike  out  the  residue  of  tbe  line,  and  also  the 
sixth  line,  and  to  and  inciudiog  the  word  '  Legisla- 
ture,* in  tiie  seventh  line,  and  insert  as  follows : 
'  And  shall  have  original  Juriadiotion  in  all  actions 
of  slander,  libel,  malicious  prosecution,  assautt  and 
battery,  false  imprisonment,  seduction,  and  Iweach 
of  promise  of  marri^,  and  shall  also  have  such 
other  ori^oal  and  such  appellate  Jurisdiction  as 
shall  fVom  time  to  time  be  conferred  upon  it  by 
tbe  Legislature.  No  county  Judge  ahall  be  per- 
mitted to  practice  in  any  of  tbe  courts  of  this 
State  durii^  tbe  term  for  which  be  shall  have 
have  been  elected.'  In  the  sixteenth  line  strike 
out  the  word  'may,'  and  ioaert  the  word  'ehall,* 
aud  after  the  word  'Judge,'  in  tbe  nineteeatli 
line,  add  'and  all  surrogates  in  office  when  this 
Constitution  shall  talce  effect  shall  hold  their  re- 
spective offices  until  the  exi^ration  0[  the  tenn 
for  whidi  th«y  were  respectively  elected,*  " 

Ur.  0.  L.  ALIEN— Tha  amendment,  in  par^ 
consista  of  the  amendment  offered  earlier  in  this 
debate  by  ICr,  Oo(Ae.  In  offering  tUs  amend- 
ment I  am  not  about  to  inflict  a  long  speech  with 
whldi  to  tin  the  patlenaB  of  tbe  GonvenUoB,  but 
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I  win  cndMTor  to  atato,  u  briefly  u  I  may,  the 
TMsona  which  have  ioduoed  me  to  present  it  for 
the  coa«id©r»Qon  of  the  ConveDtioo.   This  MoeDd- 
meuA  ia,  with  a  little  addition,  Bubatantiallr  the 
propomiioD  beretoFara  submitted  by  my  friend  fV-om 
Ul^M-  [ilr.  Cooke],  aa  round  ID  Document  No.  111. 
It  wilt  bereO(rilected,Uiat,  early  iu  thesesaiou,  I  tn- 
trodaced  a  iMolutimi,  which  was  adopted,  direct 
\mg  tbe  Judiciary  Committee  to  inquire  into  the 
cspadiwKry  and  propriety  of  reporting  a  sectioo 
wUfglng  the  powers  and  duties  of  tlie  county 
«xmrt8-    The  resolntioa  was  referred  to  thatcom- 
■otjee,  aud  though  not  specifically  answered  in 
Aeir  report,  it  so  doubt  received  someconsidera- 
liaa  at  their  hands,  for  they  modified  the  section 
of  tbe  Cooatitatkm  of         as  will  be  seen  by  a 
reflerenoe  to       By  the  tourteenth  section  of  the 
wzth  arUcletriT  that  Instrument,  it  was  provided 
that  the  ooau^  ooart  shonld  have  such  jurisdic- 
tion in  cases  arisiDi;  is  justices'  courts,  aud  in 
special  cases,  as  the  Legislature  shonld  prescribe, 
bat  should  hare  no  original  civil  juriwliction  ez- 
ctpt  in  such  special  cases.   This  provision  effeci- 
■^7  cut  off  pretty  mnoh  all  Jurisdiction  in  civil 
TT-^ff^ngfl  except  lueb  a  mi^tbe  denominated 
orcnnstrued  to  be  Rpecial  cases.  This  led  toava- 
netj  of  legislative  enactments,  giving  rise  to  a 
jodicial  ooostmction  relative  to  the  powers  and 
dmieoof  county  couria,  and  the  Legislature  grad- 
nally  eolnrged  their  powers  so  as  to  give  tixtm 
jariadietioo  in  oawi  of  Awedoring  mortgages, 
pactirtons  of  real, estate,  aod  tbe  ssu  of  iafiuiiB' 
estatea  In  cases  arising  in  their  respective  coun- 
tiM,  and  a  variety  of  other  matters  denominated 
special,  not  necessary  here  to  ennmerflte.  but  all 
which  tended  to  Increase  the  responsibility  and 
nepectabiUij  of  those  courts.   They  could  not, 
bowvnr.  and  cannot  try  causes  ucoept  in  certain 
eon  or^natiog  in  Jostioes'  oonrta,  and  broogfat 
bctore  them  on  appeal   The  Judiciary  committee, 
io  ibe  eighteenth  seoiloD  of  their  report,  which  it 
iapropooed  to  amend,  provide  that  the  county 
emrts  shall  be  continued  with  such  original  ap* 
prilate  jnrifldietion  as  shsll,  ftam  time  to  time,  be 
eoofwred  opoa  iham  by  the  Lsgislature.    I  pro- 
pnse  to  go  bvther  and  iOMTt  ib»  particular  aee- 
ikniB  named  in  the  Mnendment,  and  leave  other 
■edioiu  to  tbe  wiadom  aod  discretion  of  tiie  Leg- 
iristara.   I  wonld,  in  fact,  give  these  courts  ongi- 
Dal  Joriadiction,  In  all  cases,  and  if  the  oommiitef 
dean  it  wlae^  or  any  member  should  propose  an 
Mendmemt  to  ibateSiBct,  I  will  ^eerfully  adopt 
ndi  snggeattoQ  or  accept  sod)  amendment  Uy 
unendment  covers  a  class  of  actions  which  may 
wdl  be  intrusted  to  these  courts  for  trial,  and 
I     Bay  tims  be  disposed  of  to  tbe  greet  relief  of  the 
dreoit  and  supreme  courts.   Tbe  county  courts. 
M  proposed  to  be  constituted,  and  bdeed  as  they 
ven  oonatitnted  by  tbe  Oonstitntion  ot  1846,' ar^ 
lobe  opon  a  very  diflbrent  basis,  and  to  beoon- 
taeted  on  s  nry  different  plan  from  that  which 
erteted  tiwm  under  the  Constitution  of  1821. 
By  that  Constitution,  tiie  ooun^  court  was  made 
teooostat  of  Ave  judges,  all  of  whom  might  be 
Iqrmso,  except  it  was  dw  first  Judge,  snd  he,  of 
itie  dagns  <^  ooonselOT  of  the  aopireme  court, 

t<ns  vMted  with  certain  duties  at  chambers, 
vUcfa  were  otherwise  required  to  be  perfonned 
bf  a  jwtioa  of  tlu  aapraoM  ooturL    One  gnat 
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objection  urged  by  members  of  the  Convention 
of  1846  against  oontinuing  the  original  Jurisdhnion 
of  these  courts,  which  uey  possessed  under  the 
Constitution  of  I83I,  wss  that,  the  five  judges,  sa 
the  court  was  then  constituted,  were  too  often 
composed  of  men  entirely  unflttedTor  thestation, 
ihat  they  were  mere  judges  in  name,  vithout 
qualification,  sod  that  they  did  not  add  strength  or 
efficiency  to  the  court.  "It  is  composed,"  said 
la  eminent  member  of  that  Convention,  "gene- 
rally  of  a  judge  at  the  head,  and  one  or  two  fools 
on  each  side  of  him and  he  gave  an  instance  is 
one  of  the  countiM,  where  an  intelligent  and 
learoed  man  who  was  the  presiding  judge  in  such 
a  court  pronounced  a  decision  as  the  opinion  of  the 
court.  "When  he  had  oonuluded,  oneof  the  side  judges 
aroae  with  great  importance  and  said,  "  It  may  be 
the  opinion  of  tbe  court,  but  it  aint  mine  by  a  d — d 
sight."  [Laughter.]  This  brought  up  tiie  asso* 
cisto  00  tbe  other  side,  who  also  arose  and  added 
with  an  oatlu  "  Kor  ia  it  mine.'  The  prf>«iding 
judge  then  qaietiy  remarked  to  the  bar,  "  Oentle- 
men,  I  am  overruled."  An  alteration  in  tbe  mode 
of  constituting  county  courts,  as  I  have  already 
observed,  was  made  hy  tbe  Convention  of  1646. 
They  were  made  to  consist  of  one  judge  only,  but 
with  cbvumscribed  powers  already  stated.  It  was 
urged  88  another  reason  for  thus  hmiting  the 
power  of  tbe  court,  that  the  supreme  court  as  pro- 
posed to  be  constituted,  could  and  would  do  all 
the  baAioeaa  that  would  be  imposed  upon  ir,  in  dis 
trial  of  all  civil  aetlons,  and  that  tbe  ooonty  onurta 
were  only  needed  for  the  bearing  of  appeals  frum 
justices'  courts,  the  disposal  of  such  littie  special 
buBhiess  as  might  be  intrusted  to  them  by  the 
Legislature,  and  that  the  transaction  of  any  other 
business  would  oast  a  useless  expense  upon  the 
several  eonntiea.  But  has  tbla  proved  to  be  the 
oaseT  On  the  oontrary,  baa  not  tbe  experience 
of  all  of  us  proved  tiiat  such  a  system  has  been 
productive  of  great  delays  and  has  added  more 
to  the  expense  of  condocting  the  drcuit  courts 
tiiao  woiUd  hare  been  incurred  tf  eonoty  courts 
bad  been  dothed  with  origUial  jorisdmion  ?  Hie 
time  that  baa  bean  oooupied  in  tba  Mala  of  thin 
fdasa  of  caaea  to  which  I  hava  reArrad  baa  (rs- 
qaentiy  pravmiied  tbe  trial  of  Impmtant  causes, 
amounting  in  many  instaooee,  by  reaaon  of  the 
delay,  to  a  denial  of  Justice.  Petty  actions  of 
assault  and  battery  and  slander  have  frequently 
occupied  the  wbcrie  tine  lUlotted  for  a  circuit, 
while  tbe  ooata  aod  axpanaee  of  those  attouUog 
upon  tbe  trial  of  mors  Important  mattera  baa 
been  enormous.  I  have  known  circuit  after  cir* 
unit,  where  the  time  of  the  court  has  thus  been 
mtually  wasted.  At  tbe  last  circuithi  Waabing- 
ton  ooonty  tbe  whole  week  was  taken  up 
wicb  the  trial  of  tbiee  aotitms  —  two  of 
asaaah  and  battery  ud  one  <rf  alander.  Tbara 
waa  MM  vardiot  of  ten  doUars,  otte  of  abc 
oenta,  and  in  the  other  a  nonsuit  waa  ord«rpd. 
ITow  all  this  may  and  will  be  avoided  by  the 
course  I  have  proposed  in  my  amendment  Such 
actions,  though  perhaps  not  as  Oeqaent  as 
formerly,  will  still  be  brought  It  has  long  ceased 
CO  be  ooDsidarad  by  bimi  of  bi^  and  hcnorable 
standing  that  an  atttlon  of  alander  is  naoassaiy  to 
protect  one^  npuiation,  or  aaoura  a  oontinuance 
ot  good  dumeiar,  Bnl  th(7  i^U  itUl  niat,  to  a 
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ritar  or  leu  extent,  ud  If  the7  mutt  be  brongh^ 
them  be  dispoaed  of  by  the  couoty  court,  and 
the  peaalty  to  be  fixed  bj  the  tegialelure  u 
formerljr,  restricttog  them  «a  to  coet,  if  brought 
io  the  supreme  court ;  aod  in  meet  caees  There 
bmiaaas  is  of  •  local  charaotar  pardcuUi^y,  Mr- 
tie*  will  prefar  to  trj  thtir  caaaei  before  tteir 
own  tribUDAlB.  ICake  it  au  object,  as  I  remarked, 
fbr  capable,  worthy  men  to  sspire'to  the  office  of 
oouoty  judge ;  provide  liberally  for  oompeosatioo, 
and  you  caonot  fail  to  hare  afforded  a  great  re- 
lief .to  the  burdens  imposed  upon  the  supreme 
court,  and  you  facilitate  and  expedite  the  pre- 
wotttioD  of  the  laige  and  aconmulatlog  bugiDeas 
ofjonrSuto.  Oa  the  other  hand,  it  was  urged, 
1^  distinguished  members^  while  they  did  not 
expect  or  desire  that  the  county  courte  should  be 
oanttnued  as  they  were  then  constituted,  and 
disqualified  as  many  of  the  judges  undoubtedly 
were,  yet,  if  it  was  made  a  reepecteble  court 
with  ample  power  and  jurisdicttoo,  and  consti- 
tuted by  the  appointment  or  election  of  a  single 
judga^  who  might  in  every  way  be  qualified  for  the 
ilatioD,  it  would  then  be  an  important  aid  in  the 
disposal  of  the  business  appertaioing  to  oourta  of 
law,  and  would  prore  a  great  earing  of  time  to 
the  superior  courts,  whi(£  would  thus  be  enabled 
to  bestow  greater  attention  to  the  more  important 
buinoas  buore  tbera.  The  oourte  wen  o^anlzed 
u  proposed,  but  tbeir  powers  were  reitrioted. 
Sven  with  the  limited  jurisdiction  allotted 
to  these  courts,  they  have,  I  believe,  in  most  in- 
■(BDces,  been  very  reputable  tribunals.  In  moat 
cases  lawyer!  of  respectable  standing  in  the  pro- 
fession, and  held  in  high  estimation  as  to  private 
aharactar  and  worth,  have  been  elected  to  tM  ofiica 
of  coun^  judge,  and  Uiej'  have  brooghfe  mdit  and 
worth  upon  the  courts.  How  much  more  could 
(hat  worth  and  reepeoUbtlity  be  increased,  if  you 
added  power  and  Jurisdictioa  to  the  oourte,  and 
made  the  office  of  judge  a  much  more  honoraUe 
and  Importent  position  than  it  now  is?  ICake  it 
thai  an  ol^ect  to  be  sought  aDor  by  capable  and 
worthy  men,  and  pay  them  liberally  for  their 
aerrioes,  and  you  add,  In  my  judgment,  a  great 
aid.to  the  speedy  trauacticHi  of  legal  busineaa. 
I  know,  from  my  own  experience,  that  even  under 
the  old  ayatmn  of  1821,  by  » fortunate  selection 
of  jodgea  Id  the  county  io  whicdi  I  reside  oaaea 
WBie  aa  wall  and  tMj  triad  fw  yaara  aa  thw 
vera  In  the  aoprema  oourfc.  ThIawM  whan  aocn 
men  aa  Judge  Willard  and  Judge  ICoLeaa  and 
their  associates  formed  our  oourt  of  ocmmon  pleaa. 
This  may  and  wiU  be  the  case  now,  if  proper  in- 
duoKoenu  are  held  out  and  the  aerricea  of  capa- 
ble iocumbauu  secured.  Aa  thare  has  bean  a 
Kotkm  to  divide  the  <iueati(a  on  iqj  annidment, 
X  wilt  isy  nothing  mora  nam. 

Ur.  0OU3TOGK— I  would  auggeat  that  we 
proceed  with  so  mnch  of  the  ameDdmeDt  of  the 
gentieman  from  WaaUogton  [Mr.  0.  L.  Allen],  as 
relates  to  the  JariadMtioa  whlbli  ihall  ba  given  to 
the  oourt. 

ICr.  OUESBBSO— U  aa  utandmaBk  now  In 
•fdarf 

Tb*  OHAIBICAN— Aa  aoWDdoieat  is  now  In 
wdat. 

^.  OHRSBB^O— I  wm  Kpologtie  for  the 
tminiliMal  I  proioaa  to  gbr,  twoama  Ik  k  not  la 


that  shape  tbak  it  ihould  be  to  ba  liusorporatod 

into  the  Constitutioa.  Still,  it  embraoea  the  idea 
I  wish  to  have  in  the  CcmaUtulion,  and  I  will 
read  it  with  the  permission  of  the  CoDvention. 
It  is  to  strike  out  that  part  of  the  amendnwDl 
offered  by  the  gentieman  from  Wadtington  [ICr.  0. 
L.  Alleoj,  which,  as  it  now  is,  is  inconsistent  with 
the  amendment  I  propose.  I  desire  that  the  oonotr 
omirt  shall  have  ori^nal  jurisdiction  in  all  other 
cases  than  those  specified  by  him.  where  the  par* 
ties  to  any  action  shall  reside  in  the  county,  in 
which  the  damage  tobeocdieoted  shall  not  exceed 
one  thouaand  dt^lara. 

Ifr.  a  L.  ALLEN— Doea  the  geoOeBUUi  pro- 
pose to  add  that? 

Ur.  CHE3EBR0— This  is  in  addition  to  tba 
specific  jurisdiction  conferred. 

Mr.  a  L.  ALLBN— I  desire  to  add  the  words 
"  crimmal  oonveraation"  to  com*  in  after  "  8eduo< 
tion." 

There  being  no  otyeotion  the  amendment  of 
Ur.  C.  L.  Allen  was  so  amended. 

Ur.  GOESEBRO— WiU  tiie  gentieman  aooept 
the  amendment  I  have  ofiTered?  It  is  simply 
this,  that  the  smendment  of  the  gentieman  from 
Washington  [If  r.  G.  L.  Allen]  shall  give  to  that 
court  original  jurisdiction  in  all  cases  where  the 
parties  revide  in  the  sante  county,  and  where 
damages  are  dalmad  fai  an  action  to  the  amount 
of  one  thousand  doUara. 

The  amendment  was  aocepted. 

Ur.  COMSTOCK— I  move  to  amend  by  adding 
these  words;  "sulyect  to  sufah  provisions  es 
shall  be  made  by  law  for  the  removal  of  the 
caees  into  the  Supreme  Gourt."  I  offer  this  to  the 
end  that  thu«  may  be  a  power  in  the  L^^ture 
in  tiie  daaa  of  oaaes,  the  juriadloUon  cf  which  is 
expressly  oonferred  upon  the  county  court,  to 
remove  them  under  wiee  Umitetions  into  the  su- 
preme court.  I  think  this  jurisdictioa  of  the 
couD^  oourt  might  be  Intolerable  unleM 
qualified  in  that  way.  There  might  be  cases  of 
great  moment,  where  the  defendant  might  hava 
excellent  reasoo  for  asking  the  removal  of  the 
caae  into  the  iupreme  court.  I  therefm  pro- 
pose that  the  Legislature  shall  hava  power  to 
provide  by  law  for  audk  removal, 

Ur.  ANDREWS— The  pending  question  la  one, 
doubtless,  of  much  importance,  and  baa  attracted 
tha  attention  and  oonrideration,  I  doubt  Bo^  of 
moat  of  tha  members  of  the  Oonventioo.  It  will 
be  reooUeoted  tha^  undw  the  Ooostitntioo  of 
1846  it  was  provided  that  ooun^  courts  should 
be  organized  and  should  have  such  jurisdiction 
in  special  oases  as  m^ht  be  cmifenwl  by  law. 
It  was  supposed  tbat^  under  this  proviaim,  the 
Legislature  oould  oimftw  upon  ooun^  .oouru 
jurisdiction  in  specified  oommoo  law  actions  aa 
the  Legislature  mMit  determine;  aod  the  Intgis- 
lature  acted  npoi  l&s  assumption  by  subeequeotij 
conferring  upon  the  county  oourt  origin^  juria- 
diction  in  oerttin  cases  known  as  cases  at  oommon 
law.  But  upon  the  constdaratton  of  the  cwtstitu- 
tiooali^or  ttaatlaglBlatioo,  Un  ooortof  appeala 
dedded  that  the  phrase  "apaoisl  osaea^'  In 
the  ConatttotioQ  raatncted  the  power  of  the 
L^islatwa  to  ocmbr  jurisdiction  to  proceed- 
ioga  known  aa  apviial  prooeedii^  and  odiided 
tha  JLaglalatnra  ban  the  ri^  to  oonftr 
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joriadlceton  hi  oTdiDary  osaes.  TTpon  that  con- 
KncttondiecouDtycourtsh&veBiDee  been  carried 
OD.  Ti»  qnefltioa  whBther  or  not  rtioae  ooarta 
AanSA  be  made  courts  of  origin^  JurisdietitKi  was 
dieeoesed  io  the  committee  which  reported  thfs 
article ;  and  although  ft  Tsrletf  of  Meos  was  eD- 
tsrtained  upon  this  sabject,  it  was,  I  believe, 
SBsnisioasl^  oonsidered  bj  the  committee,  in  the 
•od,  that  it  was  better  and  safer  to  provide  in  the 
CoeBti tattoo  that  the  iMisIature  might  confer 
spoo  ooDiity  courts  JurisaieUon  in  common  law 
•otions  without  attemptiDg  to  here  deafgnate 
them,  aod  without  hnperatively  clothing  them  with 
lariadiecloii  in  anr  spedfled  cases.  The  precise 
differeooe  between  the  section  as  reported  sad  the 
•ectiOD  as  now  proposed  to  be  amended  is  this : 
shall  we,  bj  the  Ooostitution^  determioe  and  af- 
firm the  jurisdiction  of  the  countT'  courts  in  the 
•etiooa  specified,  or  ahsO  we  confer  upon  the 
Lsfiriatnre  power  to  vest  this  jurisdIctfoD,  with- 
out assaming  onnelves  to  determine  whether  it 
shall  be  conferred  or  not?  Now,  I  am  strongly 
of  opinion  that  it  is  better  to  leave  this  subject  as 
tbs  oommittee  have  left  It,  subject  to  the  control 
of  the  LMisIature.  In  many  Slates  of  the  UDton 
— FwuiBj^vaaia,  for  faiatnce— tin  ocniQ^  courts 
sre  dw  princfpal  oourts  of  original  JorisdicUon  in 
the  Slate.  Thejr  occupy  the  place  of  the  supreme 
court  nnder  the  organtsftifon  in  this  State  ;  and, 
a  that  State,  it  is  a  verr  important  court  and  an 
iadi^MDsable  part  of  the  Judicial  system. 

Ur.  HATCH— I  would  be  very  gUd  if  the 
geotleniD  firom  Onoodsga  £llr.  Andrews]  would 
ex[dabi,  if  he  Is  ftmOiar  with  the  oonstmotkm 
of  the  courts  tn  Pennsylvania.  So  far  m  I  am 
iafbrmad,  it  is  much  more  simple  than  our 
ooarta.  I  would  lUte  him  to  ray  whether  it  Is  a 
better  system  than  ours. 

ICr.  ANDREWS— I  am  not  hmniar  with  the 
nedaa  details  of  tiM  itysteoi  in  Pumq^Toiia. 
But  I  nndeftMid  tint  dwy  have  a  court  known  as 
a  eonrt  of  comnjon  pleas,  and  the  territorial  Jurls- 
Actioaoftbat  court  is  not  confined  to  a  sio^e 
eoonty.  I  noderstaod  that  It  is  the  only  court 
of  original  Juriadlction,  asido  ftom  the  nferior 
coons^  in  that  State. 

Mr.  HATOH— I  sm  informed,  \if  very  high 
stttbori^,  that  the  appellate  Jurlsdiewm  of  that 
SMe  la  composed  of  about  five  judges^  and  that 
tb^y  &pose  of  all  the  cases  b^<we  l^  and  keep 
op      calendar  of  the  court. 

Mr.  ANDUBWS— The  reputation  of  that  court 
so  doubt  to  hi(^  I  was  prooeedii^  to  say  that, 
is  my  judgiBMi^  it  VonM  be  best  to  leave  tiiis 
Bstinr  aa  the  committee  have  left  It.  And  for 
^^a^  reason:  we  must  remember  that  in  this 
8i«0  there  are  many  counties  with  a  popu- 
ktion  ranging  from  aizty  to  one  hundred  and 
twenty  ^ousand  souls.  In  those  oonutlea, 
I  hare  no  doub^  tfiere  oould  be  organized  an  effl* 
flisDt  ooan^  court,  becaose  the  anount  of  Utiga- 
Van  In  a  dwse  popolation  wontd  be  nfflclent  to 
give  enplajmeat  to  such  a  ooort,  and  the  oom* 
pwiMtinn  rnuti!  tin  mirh  lyi  tn  airrarl- tnthnhrnrh 
men  of  ability  and  talent,  which  would  give  the 
eonrt  dnracter  and  itAuenoe.  On  the  other 
hand,  dwre  sre  a  number  of  ootmttsa  in  the 
State  in  which  the  population  ranges  from 
dililif  to  ttirt^in  thwiinfl    I  Udnk  tfao 


population  of  nearly  half  the  counties  of  the  State 
is  within  the  latter  number.  And  I  submit  to 
gratlemen  representing  small  counties,  whether 
diere  is  not  now  an  adequate  force  tn  the  supreme 
court,  to  do  title  business  which  arises  in  Uiose 
oounties,  and  which  renders  uunecesaary-  the  ex- 
pense of  an  oi^nisation  of  a  couo^  court  for 
the  trial  of  original  actiona.  If  we  had  do  su- 
preme court,  county  courts  would  be  indispensa- 
ble. But  I  Bubmit  thai  the  expense  of  organizing 
and  keeping  up  these  courts  in  these  small 
counties,  Is  not  only  unaecesBsiy,  but  that  the 
result  would  be  that,  in  such  (iountiee,  while  the 
Jurisdiction  would  be  important,  the  bench  would 
be  weak  and  inefficient  The  counties  would  not 
be  willintc  to  provide  the  compensation  that 
would  be  necessary.  Hence,  yon  would  hsve  an 
extremely  inefficient  Judicial  oiganlzatioa  to  do 
important  business.  For  this  reason  I  am  of 
opinion  that  it  Is  better  for  this  Convention  to 
leave  this  subject  in  the  bands  of  the  Legislature, 
and  while  removing  the  restriction  of  the  Consti- 
tution of  ]  B46,  leave  the  Legislature  to  organise 
these  county  courts,  having  regard  to  localities, 
and  not  attempt  to  oonfbr  auuiform  and^wolute 
jurisdiction  b  ttie  cases  referred  to.  I  tmat, 
therefore,  that  the  committee^  noon  the  oonslder- 
ation  of  the  whole  question,  wili  leave  the  sub- 
ject where  the  Oonuidttee  on  the  Judloiaty  hsve 
left  it 

Mr.  CHESEBRO— I  have  no  deeiro  to  consume 
time  In  the  discussion  <^  this  question  Uy 
ot^tet  in  offering  tills  amendinemt  was  twoMd. 
In  (he  first  plaee,  I  deemed  it  bnpractieable  to  in- 
sert in  the  Constitution,  as  has  been  attempted  by 
the  gentleman  from  Waihioeton  [Mr.  0. 
El  Allen],  a  class  of  cases  which  ought  to 
be  submitted  to  the  jurisdiction  of  the  county 
court  For  instance,  it  is  impracticable 
to  desigoate  aod  name  all  the  cases  which 
really  ongbt  to  come  within  the  Jurisdio> 
tion  of  that  court,  as  has  been  sttempted  by  him  ; 
and  that  tberefbre  it  would  be  wise  to  insert.  In 
addition  to  those  cases  he  mentloas,  that  the  Juris- 
diction of  the  court  should  amount  to  a  thousaod 
dollsrs,  or  to  any  other  limited  amouot  whi(^  the 
ConTBotioD  seas  fit  to  adop^-oot  exclnrive  juris- 
diction  but  jurisdiction  for  the  trial  of  that  dasa 
of  cases.  21ow,  sir,  I  should  have  haen  willibg 
aa  a  member  of  this  Oonvention  to  have  adopted, 
without  any  amendment  whatever, the  report  of  the 
Committee  on  die  Judldsvy.  Although  there  are 
features  in  it  which  did  not  meet  my  approbation, 
BtiU  I  should  have  been  wUHng  to  have  taken 
that,  as  awhole,  as  agoodoMstitutional  provlsiDn. 
But  ioasmuoh  as  this  committee  luve  seen  fit,  aa 
th«y  have  in  regard  to  pretljrmuoh  every  otberre> 
port  which  has  been  submitted  to  them,  to  over- 
baul  it  and  to  attempt  to  better  that  whidt  has 
been  submitted  to  the  minds  of  emmoit  gentle- 
Qien  who  are  fnm  different  sections  of  the  State, 
[  deem  it  a  privilege  to  attempt  also  to  introduce 
some  ameodments  and  Improvements  to  this 
artide.  Now,  sir,  In  regard  to  this  county  conr^ 
as  it  is  organized  under  the  present  Oonstitotitw, 
and  as  I  suppose  tills  report  oC  the  Oommittee  on 
the  JndkiarT  organitee  it^  I  do  not  know  how  it. 
m^y  be  in  dUbeent  eeotiou  of  the  State,  how 
other  looalitiss  sre  aflboted, .  but  hi  mj  own 
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cpnntf  WB  bm  itot  lilM  highest  regard  fbr 
ft.  I  do  Dot  t^rd  it  u  much  mare  thi-n 
a  Joatice's  cwurt  except  that,  it  hue  an  in- 
dowd  juriBdiciioD  ia  the  tnal  of  oiimuial 
esses.  I  believe  that  it  is  irise  and  politic, 
and  that  it  will  be  ooavenieDt  for  the  people, 
that  we  should  make  this  court  a  reapectttbleoue, 
which  now  it  is  not.  The  organisatioD  of  the 
court  makea  it  a  ooart  of  inferior  jurisdiction,  and 
it  occasions  the  reiy  difficult  which  has  been 
suggested  by  the  gentleman  from  Onondaga  [Ur. 
Andrews],  that  it  does  not  call  to  the  beuch  thai 
class  of  Ittwyers  who  should  preside  over  its  de- 
liberations, and  that,  if  this  court  waa  a  court 
vilh  the  Jurisdictioa  which  the  amendmeni 

Kipoaea  to  make  it,  it  would  call  to  its 
nch  a  man  competent  to  the  discharge  of  its 
dutiea.  The  court,  as  it  is  now  organized,  is 
simplj  a  criminal  court,  with  no  origioal  jurudic- 
tioD.  It  is  neither  more  nor  less  than  aa  enlarged 
court,  a  justice  of  the  peace  It  ia  not  such  a 
court  as  should  be  organized  to  administer  the 
criminal  law  of  the  coauty.  In  regard  to  the 
enla^eBMDt  of-lbejurisdiouon  in  dvU  caaea,  there 
are  a  great  many  cases  which  suitors  do  not 
choose  to  brioir  before  justioes  of  the  peace,  which 
should  be  brought  before  a  court  of  higher  saao- 
tityaod  more  reaponsilHlity  than  a  Justice's  oourt. 
Tliis  coarl  is  iotemediate  between  the  jusiice'a 
and  the  supreme  court,  for  the  trial  of  auch  caaea, 
and  in  mj  judgment  it  should  be  BO  organised  tiiat 
tt  shall  have  original  civil  jurisdiolion  in  that  dass 
of  caaea,  limiting  the  jurisdictioa  to  ao  amount, 
•ay,  of  a  thousand  dollars.  Then  we  should  have 
a  oourt  which,  in  my  judgment,  will  relieve  the 
supreme  court  from  a  luge  chus  of  cases  that 
uow  come  upon  its  caleiraar.  The  gentleman 
from  Onoadaga  says  that  ooantlfla  ara  not 
bnrdeDed  with  that  olaaa  of  Utigationa  which 
the  orgaoiMtioQ  of  this  court  will  embrace.  I 
•ubmit  to  him  that  he  is  inerror  in  this  regard.  1 
do  not  know  how  it  may  be  with  his  county,  bat 
in  my  county  I  know  it  is  eminently  true  that 
the  calendar  of  our  circuit  court  is  lumbered  op 
with  caaee  which  ought,  by  oonstiCnlioaal  previa- 
ion,  to  be  limitod  to  the  lower  oourt  There  is 
now  a  large  daaa  of  caaea  upon  that  calmdar 
which  cannot  be  reached  or  tried  fcnr  the  reason 
that  It  is  lumbered  up  with  those  oases  which 
ought  to  be  disposed  of  in  a  oourt  of  a  more 
limited  juriadiotioD  than  Aesuprsrae  court.  Now, 
aa  to  the  expense  of  this  court,  I  do  not  see  that 
■07  larger  cost  la  to  be  entailed  npoo  the  county 
hr  Ibli  oowt^  with  ita  enlarged  jurisdiction,  than 
ive  BOV  bave^  except  the  simple  exp«ise  of  nm- 
nittg  the  court  Becanae  it  has  its  jury,  it  has 
ail  ita  attendant^  it  haa  in  ererj  other  respect 
the  same  expense  precisely  that  will  be  incurred 
by  that  court  with  the  enlarged  jariadiotioa, 
except  the  time  wbldi  the  court  will  be  obliged 
to  rit  to  dispoM  of  this  daas  of  oassa.  Take 
tUa  daas  omb,  of  assault  and  battwy, 
of  criiiL  oon.,  and  ^e  other  clssswa  that  are 
designated  by  the  amendment  of  the  gentleman 
fhKn  Wsshingtra  flCr.  a  L.  Allen],  and  the  class 
of  oases  that  ara  limited,  where  the  amount  of 
damages  dahned  is  not  over  one  thousand  ddlars ; 
I  HV  it  is  entirely  proper  to  Unit  tikoaa  to  a  court 
orthialdnd,  (br  a  cotti^,  bucsad  «r  InnlMriiv 


the  snpreme  court  wiUi  that  dass  of  oaaea.  It 
is  a  saving  <^  money.  It  is  eooootoy  on  the 
part  of  the  people,  and  it  will  elevate  this 
county  court  to  a  degree  of  respectability 
which  it  ought  to  have  to  try  oases  of  the  char- 
acter which  ore  now  committed  to  it.  There  are 
tried  in  the  county  oourt,  as  it  is  at  preeeut  or* 
goniied,  a  daaa  of  cases,  in  which  men  charged 
with  crime  may  be  sent  to  the  8taM  prison  fur 
the  period  of  ten  years.  Will  any  lawyer  iu  this 
Convention,  at  will  any  geatleoiaD  daim  that 
that  class  of  cases  should  be  tried  before  men  of 
infenor  slHlity? — that  they  should  not  be  Vied 
before  a  judge  who  has  all  the  legal  attainments 
necessary  to  di^ose  of  a  question  (tf  thatkind  in 
thetTerandtormlnerT  I  trust  not.  And  that 
class  of  esses  must  be  tried  before  this  court 
Ijst  ua  give  this  oourt  that  jurisdiction  whidi 
will  raise  it  up  to  the  standard  of  ivspectabilit.7 
which  it  is  euutled  to,  and  confer  upon  it  a  juris- 
diutiun  of  this  kind,  and  it  will  be  a  reapeotable 
and  decent  court,  which  I  claim  It  is  not  now,  in 
certain  counties,  at  all  events. 

Ur.  A  J.  PABEEB— I  cannot  agree  with  my 
fHsnd  from  Oatarn  [Ur.  Chesetwol  or  my  frimd 
from  Washington  [Ur.  C.  L.  Allen]  in  the  amend* 
ments  that  they  propose.  I  believe  it  is  better 
that  we  should  wlhere  to  the  r«port  made  by  the 
committee.  The  committee  proposes  to  leave  it 
to  the  Legislature  to  confer  such  original  and 
appellate  jurisdiction  upon  the  county  jtuge  as  it 
may  think  proper.  It  seMns  to  me  that  we  had 
bettor  leave  it  there.  At  present,  certainly,  there 
is  00  neoeeaily  whstever  for  giving  county  courts 
the  extensive  jurisdiction  that  is  here  proposed. 
The  circuit  courts  are  abundantly  compeieni  now 
to  try  all  these  causes.  Kothing  will  be  Ksiued 
by  the  suitors  or  by  the  public  In  organising  an- 
ouisr  court  of  sqoal  jorisdlcUoa  tut  may  tr^ 
such  osuses^  and  have  two  courts  in  each  county 
of  concurrent  jurisdiction  in  regard  tn  them. 
Certain  it  is,  Ur.  Chairman,  that  Uie  Judgee  of- 
the  supreme  court  are  abundantly  competent 
now  to  keep  all  the  oalendara  of  the  circuit  in 
the  State  dear.  Indeed,  I  batisre  if  one  suprmne 
court  judge  was  withdrawn  from  each  district, 
and  there  were  but  three  left  they  would  be 
abundantly  competoot  to  bold  all  the  circuits 
and  to  dischai^  aU  the  duties  at  genwal 
and  special  term.  I  have  no  doubt  of  it. 
I  think  the  labors  that  ara  devolved  upon  tb*4n 
now,  with  four  in  a  district,  a  greater  number  b/ 
four  in  the  Stato  than  tbwe  has  bsen  under  tho 
[HWent  Cooetibittoa,  wbera  foor  an  coostauUy' 
serving  in  the  court  of  appeds— 

Ur.  CUESBBRO— WiU  the  geDUemsn  sHow 
me  one  moment  7  We  have  an  oigaDisitton  of 
the  supreme  oourt  in  one  district  consist  ok  uf 
four  Bsntlemen  who,  I  do  not  think  will  c<>mpara 
ilty  whh  any  other  four  in  the  Stato  in  any  other 
district,  and  that  oaleodar  to^y  stands  with 
sevens  causes  upon  it;  and  after  two  weeka  ot 
work  by  one  of  the  moet  diHgeot  jodgea  in  that 
district,  we  did  not  reat^  the  nnnber  of  tUrtj^ 
five  at  the  last  drcuiL 

Ur.  A  J.  PAREBB^I  think  the  gmtleman 
ftom  Ontario  [Ur.  Oheasbra]  irill  fhkd  that  that  is 
an  saraBplkul  case^  If  after  working  two  waaks 
atthaflnait  tbi|f  bue  gm  ir-  M"  tbmi^ 
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fttoileiidu>,  lettben  rtiy  two  wMta  mora  and 
fishfa  th«  caleadar.  Tberate  UmeeDougb.  There 
■n  wmIm  ODOOgfa  ia  tbe  tmf,  sod  there  are  four 
Judgn  in  the  diatrict  «od  bat  two  circuits  to  be 
beU  in  each  coonly  in  the  year.   Why  should 
jQiudidiOD  b«  given  to  the  conoty  court?   Is  it 
not  just  as  easy  for  suitors  to  go  to  the  circuit 
wUh  a  oauae  and  tryUtheref   Hare  they  cot 
wan  oooOdoDce  fn  the  supreme  court  Judge  that 
viU  hold  the  (Hreait  than  they  will  have  fa  an; 
couaty  judge  that  will  be  likely  to  be  ohosen  7  u 
b  Tiot  just  as  ioipfHtant  In  these  eases  enumer- 
■ted  here —  seduction,  false  imprlBonment,  breach 
of  promise,  ertm.  eon.,  libel  and  slander  —  that 
fte  law  questions  involTed  should  have  a  trial 
before  a  Judge  of  (he  highest  capacity  as  it  is 
thai  aoy  other*  caase  should  be  so  tried  t  Are 
BOt  the  parties  more  likely  to  be  satisfied  in  those 
cues  with  a  trial  at  the  circuit  than  they  would 
with  a  trial  at  the  county  court?   This  multi- 
jtTing  of  courts  of  original  jurisdiction  in  a 
Goonty  is  a  great  evil  of  itself.   It  la  far  better 
that  there  aliould  be  but  one  court  of  original 
jttriadictkin  in  each  coutit;y  to  hear  all  these 
MSM.  Let  that  court  be  hrid  as  often  as  Is 
Mocssary  to  dedde  them,  and  let  it  sit  long 
Mmgh  to  keep  the  calendar  clear.   It  is  an  irri- 
tttioQ  to  the  people  to  call  them  out  so  fre- 
quently for  the  sake  of  attending  a  double  set  n{ 
enna  as  jurymen,  as  witneases,  as  parties,  or  as 
CDDDseL    Xo  good  to  acoomplishM.    Oa  the 
nmnry,  a  great  etH  cornea  from  it.  I  do  not 
Mieve  la  the  neeeadty  at  sU  for  any  thing  of 
this  kind    It  destroys  the  rimpUclty  of  the  sys- 
teo.  It  increases  expense  and  trouble.   I  do  not 
BN  what  ia  to  be  gamed.    And,  is  it  not  enough 
tbat  we  leave  this  to  the  Legislature,  that  we 
gira  them  power  to  give  original  jurisdictloa  to 
county  court  if  utey  find  it  expedient?  If, 
^ereafter,  before  another  Gonatitutloosl  Cooven- 
tt3a  shall  meet,  it  shall  be  found  that  the  judges 
Caaoflt  keep  the  calendar  clear,  or  that  any  greet 
pnUic  benefit  is  to  be  attained  by  giving  concur- 
not  jnrisdictioa  to  another  court,  It  will  be  time 
<iui^  then  for  the  Legislature  to  consider 
^wtber  it  viO  be  wise  to  give  it  to  the  county 
j<idice.  I  prefer,  Mr.  GhalrmsD,  the  report  as 
>ude  by  the  committee;  but  I  differ  witii  them 
in  One  thing.   I  think  that  four  years,  for  which 
»e  have  elected  our  county  judge,  is  enough  ; 
Hid  if  «Qch  an  amendment  is  offered  I  shall  cer- 
liiDly  vote  for  it  tn  preference  to  aeven  years,  as 
P'wided  in  this  report 

Hr.  UcDOSTALD— I  am  ia  fiivorof  the  amend- 
wut  offered,  Ibr  Uiese  reasoDs :  Id  the  county 
a  which  I  reside,  instead  of  there  being  a  ealen- 
w  of  sevens  at  the  last  circuit,  there  was  a 
otlsBilar  of  about  one  hundred  and  thirty,  and 
^ly  twenty-five  of  ^e  casea  were  reached.  In 
»»roe  county  there  is  a  calendar  of  three  or  four 
«>^died,  and  it  takes  two  years  to  reach  a  cause, 
u  SteobsQ  county  they  have  now,  I  believe,  four 
"nsiita  by  the  new  arrsogemea^  and  there,  I 
|iQd«rttaDd,  they  always  have  a  calendar  of  one 
mndred  and  thirty  or  one  hundred  and  fifty 
S^*""  ^  '■'^  throughout  the  State 
•  ua  calsDdar  of  the  supreme  court  is  at  most  cir- 
large  that  no  cause  can  be  reached  in  the 
*°<'n*  of  two  vean  to  too  well  known  bj  the 


tovyen  of  this  Convention  to  requln  ^rther 
reference.   Take  our  present  system.  How  ts  it  ? 

We  have,  by  the  mode  of  re  trial,  in  caaea  in- 
voIvIdk  not  over  two  hundred  dollars,  any  cumber 
of  trials  in  the  county  court,  and  by  the  change 
thus  made  by  the  Legiolature,  there  are  fbequent 
civil  trials  in  such  caaes  In  the  shape  of  re-trials 
of  cases  tried  In  Jaatices'  courts.  And  no  one 
oomplains  of  thst  It  does  seem  to  me,  therefore, 
thst  we  should  relieve  the  supreme  court.  I 
doubt  whether  there  ia  a  lawyer  here  who  is 
not  actually  in  fhvor  of  increaaiog  the  jurisdic- 
Uon  of  the  county  courts.  The  only  queatiou  ie, 
whether,  we  shall  leave  it  to  the  Legislature  to 
do  it  or  do  ft  ourselves.  If  that  be  so,  I 
submit  as  far  as  we  are  satisfied  it  is  right,  that 
we  should  go  on  and  do  it  ourselves,  and 
where  we  have  any  doubt  leave  it  over  to  the 
Legislature.  Has  any  one  any  doubt  but  that 
actions  of  erim.  con.,  or  civil  actions  of  assault  and 
battery,  or  slander,  and  all  such  actioos  which 
take  up  BO  much  time,  the  case  should  be  aeut 
to  the  county  court,  or  rather  that  the  person 
shall  have  the  liberty,  If  he  desiies  It,  to  bring 
his  action  in  that  ooortf  He  has  liberty  to 
go  to  the  supreme  court  And  ia  auewer  to 
uie  gentleman  from  Albany  [Ur.  A.  J.  Par- 
ker], I  would  suggest  that  the  amendment  of 
the  gentleman  from  Onondaga  [Ur.  Gomstock] 
relieves  all  that,  because,  if  one  party  brings  an 
action  in  the  county  court  which  the  other  party 
thinks  should  go  to  the  supreme  court,  under 
the  amendment  of  the  gentleman  flrom  Oaondatm 
[Ur.  Gomstock],  if  he  can  show  any  good  reasun 
It  will  go  there,  and  in  that  way  we  will  get  jus- 
lice.  The  mere  ft-eak  that  either  party  wishea  tu 
take  it  to  the  supreme  court  is  no  reason  that  it 
should  go  then ;  bat  If  Acre  be  any  good  reason 
itwUlgothere.  It,therefore.BeemBtoaiethsttfai8 
amendmentshould  be  adopted.  I  hardly  think  there 
is  a  member  of  this  Convention  who  does  not  be- 
lieve that  the  adminiBtration  of  justice  in  this  State 
would  be  expedited  if  this  were  allowed.  If  n 
person  does  not  wish  to  go  into  the  county  court 
he  need  not  go  there.  He  can  still  go  to  the  su- 
preme court ;  and  if  be  does  wish  to  go  there  he 
can  go  there.  Then  is  another  reason  that  hus 
been  stated,  and  that  to  that  the  couuty  court  will 
thereby  acquire  soma  reapectabillty  with  regard 
to  Its  position.  Now,  except  as  to  criminal  mat- 
ters, it  has  no  {urisdiction  ^at  would  even  make 
it  respectable ;  and  the  result  is,  that,  those  men 
of  the  best  ability,  and  who  have  an  extensive 
prafiUce,  usually  care  not  to  be  elected  to  a  county- 
court;  but  give  it  ao  Increased  jurisdiction,  snd 
you  will  be  able  to  control  the  best  ability 
there  Is  is  the  county,  and  have  a  much  bet- 
ter court.  For  those  reasons,  I  shall  favor  the 
amendment. 

Mr.  SPUNGEEt — ^Tbe  gentleman  from  Ontario 
[Ur.  McDonald]  has  not  correctly  stated  the  oon- 
dition  of  the  legal  business  in  the  county  of  Steu- 
ben. I  believe  it  is  true,  that  there  has  not  been 
a  term  of  the  court  in  that  county  for  the  laBt 
two  or  three  years  in  which  all  of  the  business 
has  not  been  diapoaed  of  which  was  ready  to  be 
disposed  of.  I  cannot  myself  see  any  reason  for 
selecting  a  certsln  oleBs  of  cases  for  the  purpose, 
in  thdie  oaae^  of  oonforriog  ori^oal  jurlsduitioa 
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upon  the  oountj  conita.  Then  is  no  more  tm- 
wn  whf  the  couotj  court  should  baT«  Rutborit; 
to  try  a  caw  of  assault  and  battery  thao  a  CMe 
arisUig  out  of  a  boree  trade.  Perbapa  one  may 
be  Just  as  important  as  the  other.  But  I  bare  a 
Bugi^eBtioD  to  make  wbieh  qm;  perhaps  meet  the 
views  both  of  thoM  who  desire  to  retain  the  sec- 
ton,  as  it  is  retained  bj  the  oommittee,  and  those 
vbo  desire  to  attain  the  object  sought  for  by  the 
ftentleman  from  WashingtoQ  [Ur.  0.  L.  Allea]. 
The  tari^est  portion  of  the  oaleDdars  of  the  State, 
undoubtedly,  are  so  situated  that  the  supreme 
court  can  readily  dispose  of  all  the  businesa 
which  arises  In  those  coantiea  at  the  circuit, 
There  ere  e  Itow  eounUea,  like  the  oounty  of  On- 
tario^ in  whidi  they  fiaoooc  or  do  not  at  M  times 
Bo  readily  dispose  of  the  busineaa.  I  propose, 
therefore,  if  thia  ameodmeut  shall  be  rotcd 
down,  to  offer  an  ameDdment  by  which  it  shall  be 
in  the  power  of  the  Legislature  to  confer  upon 
any  oouuty  oourt  suofa  original  jurisdiction  as 
may  be  desirable,  leeving  the  authorit;  in  respect 
to  other  oonotiea  as  It  oo  v  is ;  so  that,  if  it  is  de* 
^red  in  the  county  of  Ontario  to  have  a  county 
court  irhlch  Shalt  dispose  of  the  buBineas  which 
the  supreme  oourt  is  inadequate  to  do,  the  county 
of  Tales,  or  some  other  small  county  which  has 
not  the  same  difficulty,  may  bare  ail  its  buBiDssB 
done  In  the  sapreine  oourt 

Hr.  OHESEBRO— Hey  I  be  aUowed  to  make  a 
euggestion?  I  know  I  bave  already  spoken  once 
ou  this  question. 

The  CHAIRUAIir— If  there  Ifl  no  ottJectioo  the 
gentleman  csa  proceed. 

No  objection  was  offtrred. 

Mr.  CUJISEBEtO— I  deaire  aim^  to  make  one 
or  two  remarks  upon  the  question.  The  objeo- 
ti<m  I  have  to  the  sun^estion  of  my  friend  ^m 
Steuben  [Mr.  SpencerJ  is  this:  I  think  itie  emi- 
neotly  proper  for  us,  m  forming  a  court  in  the 
Constitution,  that  it  shall  be  uniform  throughout 
the  State,  whether  it  is  a  justice'a  court,  a  county 
euarl^  a  supreme  court  or  a  court  of  appeals ;  and 
theideaof  leaviug  to  the  Legislature  the  power  of 
conferring  original  JurisdlctlDD  upon  the  court  of 
any  one  county  is  somethiDg  whiob  is  oovel,  at  all 
events,  il  not  extraordinary;  and  I  do  not 
think  we  ought  to  confer  that  power  upon  the 
Legislature.  Our  duty  is  to  organize  a  oourt ;  and 
suitors  are  not  oompelled  to  bring  their  actions  iu 
that  court  at  all.  The  amendment  oCTered  by  the 
gentleman  from  Washington  [Ur.  0.  L.  Allen]  as 
smeoded  by  my  amendment  and  by  the  amendment 
of  ^e  gentleman  fVom  Onondaga  [Mr.  Comstock] 
does  not  compti'l  a  suitor  to  bring  an  action  in  the 
county  court  at  all  He  may  bring  it  in  the  su- 
preme court;  or,  if  It  la  brought  in  the  county 
court  by  the  ptainttS^  under  the  amendment  of- 
ft>r«d  liy  the  geDtleman  fVom  Onondaga  [Mr. 
CoButock]  it  may  be  removed,  by  such  pro- 
oees  as  may  be  directed  by  the  Legisla- 
tare,  into  the  supreme  oourt  Therefore  there 
will  not  necessarily  be  any  lumbering  up  of  the 
county  eoiirt,  and  no  compulsion  upon  the  suitor 
to  bring  his  hciIod  io  that  court  Suitors  may 
bring  their  actions  where  tiiey  please.  I  see  no 
neosMhy  whatever  for  the  amendment  proposed 
by  the  jwntleman  from  Steuben  [Mr.  Spmcerl.  I 
liupe  the  awendmeat  of  the  gentleman,  from 


Washington  [Mr.  0.  L.  AUsd]      emndfd  vB 

be  adopted. 

Mr.  COOER— Is  an  ameodmeut  in  <vderr 

The  CHAIRMAK— It  is. 

Mr,  COOKE— I  move  to  strike  out  the  words 
"  false  impTiaooment  breeoh  of  promise  of  mar- 
riage, sedueUtm  and  criminal  oonvenation.''  I  had 
the  honor  sooM  tine  before  the  adjournment  to  eut^ 
mita  pnqwsitioo  for  ezi^iog  original  juriedioti<m 
to  county  courts  in  four  aotiona :  assault  and  bet* 
tery,  malicious  prosecution,  libel  and  alander. 
My  object  in  doing  that  was  this :  I  had  do  very 
great  anticipations  for  the  oounty  courts,  that  we 
should  be  able  to  orgaaise.  I  oresume  I  have 
about  the  same  appreeiaiion  of  ^loee  conrtt  u 
the  gentlemen  who  have  preceded  me.  We  have 
some  very  fair,  respectable  courtf,  and  in  many 
oouDtiee  we  liave  very  indifferent  ones,  and  I 
think  it  would  be  entirely  uowiae  to  intrust  them 
with  a  very  enlarged  jurisdiotion.  The  four 
actiooa  that  I  ha V  J  named  generally  iov(^ved  no 
difflcult  queatioiMi  of  law.  The  rules  that  govmi 
an  action  of  malicious  praaaoution  an  Tsry  ^m- 
ple,  and  the  same  le  the  case  with  libel  and  dan- 
der, and  simple  assault  and  battery.  A  justtoe 
of  the  peace,  for  that  matter,  might  be  safely 
intrusted  with  the  juriadictioa  to  try  that  daas 
of  oaeea.  The  damages  generally  are  not  veiy 
exorbitant,  no  very  great  aum  is  inv(riTed.  B»> 
fore  oflfaring  my  resolution  up<xi  tbia  subjeot,  I 
had  considered  the  othw  actions  that  are  oon* 
tained  In  the  amendment  of  the  gentleman  from 
Washington  [Mr.  C.  L.  Allen].  It  occurred  to 
me  that  the  action,  for  iustance,  of  false  impris- 
onment, sometimes  Involves  very  grave  oonstitu* 
tioual  questions.  I  believe  it  is  wilUn  th« 
knowledge  of  eveiy  gentleman  on  this  Boat,  thai 
latterly,  within  a  few  years  past,  the  actiim 
false  imprisonment  baa  been  need  to  obteio  re- 
dress for  some  very  serious  alleged  wrongs ; 
and  those  actions  involve,  in  many  instanoea, 
constitutional  queations.  Now,  in  regard  to 
actions  for'breacfa  of  pnmdsi^  sedoctiim  anderim. 
CM.,  thoee  are  oaaea  that  excite  a  good  deal  of 
feeliDf^  a  great  deal  of  paaaion  io  localities,  and 
involve  reputation,  involve  the  highest  interesta 
for  which  our  citizens  go  to  law.  It  does  seem 
to  me,  sir,  that  those  actions  ought  not  to  bo 
given  to  county  courts.  It  acema  to  be  emi- 
nently proper  that  those  oases  should  be  required 
to  be  brought  in  the  supreme  oourt  In  many 
cases  a  change  of  venue  becomes  necessary  for 
the  promotion  of  justice,  to  prevent  a  verdict  as 
Uie  result  of  passion  and  exdtement  The  amend- 
ment of  the  gentleman  from  Onondaga  [Mr.  Corn- 
stock],  it  is  true,  has  to  some  extent  relieved  tb* 
proposition  firom  that  objection ;  and  yet  they 
gsiietally  involve  a  large  amount  in  money;  and  if 
uwse  actaoDsare  to  be  apecifled  as  proper  matters 
to  be  submitted  to  a  county  court,  I  do  not  know 
where  we  can  stop.  I  think  there  ia  a  great  deid 
of  force  in  the  remarks  of  the  gentleman  from 
Onoudaga  [Mr,  Andrews],  that  this  matter,  alter 
all,  had  better  be  left  to  the  Legislature.  Tliere 
are  many  cases  thai  we  oaooot  anticipate  now; 
new  actions  are  given,  as  sutntea  are  passed  for 
the  enforcement  of  IndlvldDsl  rights,  perfectly 
competent  for  the  Legislatnra  in  their  wiadom  to 
submit  to  lite  JurifidioUontrf!  oounty  ODorta.  Tboaa 
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wmamaatittuOdptt*.  I  UiUc  ttvoold  btbettar, 
oo  (be  whole,  to  bsra  th»  eubjeot  in  tha  hands 
of  tbe  Legulaturo.  Let  thtni  confer  soofa  JurU- 
dicticm  M  Id  tbeir  wisdotn  tbaj  itiaU  thiok  beat 
froai  tune  to  tima,  and  hurbg  referooce  to  the 
•EperioDoe  and  tbe  fltaaaa  of  the  ooart  This  ia 
tbe  aameqnaationtiuitirabarebadbarore  M&ain 
tiaa  to  lime^  a  qontkn  irtwtliar  we  ahall 
petrify  our  poU^  In  the  Ooiiitftutian,irbBtbMrwe 
ahaU  take  thoaa  oauaea  and  plaoa  them  under 
conatitutimial  protectioD,  or  whether  we  shall 
bare  the  Legi^tuie  to  do  with  tiwm  what  they 
ibalL  thiok  best  tnm  time4o  tlme^  aa  thmr  wis* 
am  dictate^ 

Ur.BEGKWITH— lamio  U^vor  of  the  pro* 
tImo  as  It  itaBda  reported  \ty  die  majority  of  the 
oommittee.   I  think  it  wiae  to  leave  this  matter 
to  tbe  Ij^isUture;  and  I  have  no  doubt,  from 
past  experience  in  thia  State,  that  the  Legislature 
wiU  confer  additional  original  Jurisdiction  on  the 
ooun^  oourta    In  regard  to  the  county  eonrt  in 
mj  oouD^,  we  have  bad  a  good  oourt  as  a 
poeral  fiwt;  a  oourt  aa  ctHopetent  to  try  many 
vt  these  matteta  as  our  supreme  ooart  judges.  I 
think  it  nnwise  to  introduce  into  the  ConaSt^ion 
■altera  which  are  purely  legtsUtive.  Provide 
far  tbe  eatabliahment  oi  a  coun^  court  and  (hen 
pre  to  the  Xagislature  power  to  confer  original 
juisdietioa  of  many  matters  DOW  triable  hi  the 
npraoM  court.   I  would  Uke,  however,  to  have  a 
provision  introduoed  into  tbe  Ooostitation  thM 
pardea  may  remove  a  cause  in  whksh  the  ooun^ 
coart  has  original  juriediolion  into  tbe  supreme 
ooart;  and  1  would  like  to  see  that  provision  in- 
troduoed into  the  CooatitntiiHi  in  regard  u>  the 
■apwior  oourt  aod  tiio  court  of  ocmmion  pleas  of 
Um  city  of  New  York.   I  have  known  of  hidi- 
vidoals,  livbg  in  remote  parts  of  tba  State,  going 
to  the  cit7  of  New  York  and  there  being  sued  in 
the  Buperior  oourt  when  the  cause  of  action  orig- 
inated and  the  witnesses  mostly  resided  in  a  re- 
mote part  of  the  State,  and  the  venue  could  not 
be  changed  so  as  to  have  a  trial  where  the  cause 
of  ectioc  arose  and  where  the  witoeaaes  nuinly 
rwded.   And  X  hope  such  a  providon  will  yet  b* 
introduced  in  regard  to  tbooe  courts.    The  su- 
preme conn  will  have  sufBdeot  Judicial  force  to 
diacbanra  all  tlia  duties  neoessary  to  dispose  of 
tbe  litigation  in  tbis  State.    Tbe  fourth  Judicial 
distnct,  in  which  I  reside^  extends  from  the 
aootbera  boundarieaof  Sofaeoeotady  to  the  Quia- 
da  lioei   U  rateods  from  the  eastom  boundariei 
1^  the  State  to  tiie  BbLawrenoe  river— a  terri- 
tory lai^r  tiisQ  the  State  of  Vermoat.  It  has  a 
pDpuiattoa  larger  than  the  populatioo  of  Termoot, 
sad  yet  it  baa  only  tour  supreme  oourt  Judges — a 
judicial  force  not  equal  to  that  of  the  State  of 
VennoDt.   1  doubt  not  that  there  is  as  muob  liti- 
(ttioa  and  as  much  neoossaiy  laltr  business  done 
hi  that  district  as  hi  the  Steto  of  yermont,  aod 
yet  we  have  not  the  Judicial  force  which  that 
Steto  has.   I  think  myself  that  it  would  be  well 
to  leave  to  the  Legislature  authori^  to  oonfer  on 
the  county  oouru. original  jurisdictiiui,  and  I  hare 
no  doubt  that  the  LefiaUture  will  exercise  that 
authori^  Judiciously.  It  will  relieve  to  a  very 
great  extent  the  labors  of  the  supreme  oourt 
Many  aotions  now  brought  hi  the  supreme  oourt 
worn  be  brought  ia.  that  flonrli  snA  If  thsre  ia 


poww  to  Nmova  thsm  frnai  that  ooart  bito 
the  saprame  court  oo  h^Joatice  ean  be 
dons.  I  trust,  therefore,  that  the  mat- 
ter will  rest  aa  it  is,  and  I  thiok  .that 
gentlemen  need  have  do  fear  that  the  Legislature 
will  not  provide  for  conferring  original  jurisdio 
tioo  on  the  coun^  courts,  because  we  know  they 
hafe  attempted  to  do  it  ia  a  great  sMoy  kistaoeea 
stitcs  the  adoption  of  the  Oonstitntitm  of  I84(t| 
and  their  actiou  has  been  dedded  to  be  nnoonsti- 
tutional  in  many  insteDoes.  I  choose  to  leave  it 
there  because  I  Uiiok  tbe  Legislature  will  confer 
the  proper  power  on  the  county  oourts,  and  I 
think  there  is  no  danger  but  what  they  will  exer- 
cise it. 

Ur.  a  L  ALLBN—lfy  oble<«  hi  faring  my 
smeadowDt  is  to  place  it  beyond  a  donbt  that 
county  oourts  shall  have  jurisdictitm  in  the  oases 
I  have  enumerated ;  and  I  have  endeavored  to 
give  myreasraa.  I  think  tt  would' be  a  great 
relief  to  the  circuit  courts,  sod  aid  the  Judges  hi 
the  trial  of  more  important  causes,  which  are  now 
delayed  by  the  vast  amooot  of  busineas  required 
to  be  done  in  this  Stete  and  constootly  accuma> 
tatlng  before  them.  This  would  not  be  l^iBlmiog^ 
as  my  friend  from  Clinton  [ICr.  Beckwiih],  or 
some  oibw  gentleman,  has  remarked ;  it  would 
not  be  legislating  in  the  true  sense  and  meaning 
of  that  term,  to  specify  this  claas  of  cases  over 
which  the  oounfy  oourts  should  hsve  jurisdictiou. 
[  do  not  propose  to  legislate  in  this  amendment. 
I  do  not  propose  to  detail  in  what  manner  these 
courU  should  be  oi^aaized,  or  bow  their  plans 
should  be  regulated,  or  any  thing  of  that  kind. 
I  leave  thi^  to  tbe  Legislature,  in  my  amendmeRt. 
That  is  properly  legislative  duty  and  that  would 
be  trenching  on  their  duties.  What  I  propose  in 
aoMndment  is  rimply  to  spsdiy  the  mss  of 
esses  in  which  tbe  county  courts  should  have 
.Jurisdtelion.  Is  there  any  more  legislation  In 
that  than  in  creating  the  circuit  and  supreme 
oourt  and  declaring  that  tiiey  shall  have  jurisdic- 
tion in  civil  actimis  ?  Not  a  particle.  It  ia  only 
cbaogiog  fh»n  one  tribunal  to  another  and  de- 
clariog  that  the  inferior  tribunal  shall  have  Juris- 
diction hi  tbe  particular  class  of  eases  wMdt  I 
have  enumerated.  My  friend  fVom  Albany  [llr. 
A.  J,  Parker]  has  said  tiiat  tbe  supreme  and  circuit 
courts,  as  they  would  be  constituted  by  this  Con- 
vention, would  be  capable  of  doing  all  the  busi- 
ness that  would  come  before  them.  That  was 
the  acgameat  made  to  the  OooveBtion  of  1S48, 
that  the  oourt  aa  ooostitnted  then  would  be  suffl* 
oient  to  do  all  the  business.  That  experiment 
has  been  fhlly  tried.  It  has  been  tried  siooe 
that  Constitution  went  into  operation,  and  It  baa 
proved  to  be  almost  a  totaJ  failure.  I  have  al- 
ready enumerated  tbe  time  that  has  been  spent  in 
the  circuite  at  my  own  oounty  and  my  own  , 
diatriot,  in  thi  toial  of  these  pet^  causes,  which 
might  as  well  be  tried  in  the  oounty  oourts. 
I  know  tbsrs  have  been  hnportent  oases 
that  have  gone  over  droult  after  circuit, 
yeu-  after  year  In  the  county  of  Washington 
alone,  and  remtiined  untried,  because  they  had  to 
give  plaoe  to  infbrior  actions,  on  aooount  ot  sups* 
rioriiy  of  age  or  place  before  them  on  tbe  oalen* 
dar.  Ods  wordtnrsmrd  tomyfrisud  from  Ut* 
it«r[l(cOooke].  3a  aaendmat  pwiidsi  that 
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aojM  of  ths  cItsMS  of  caM8  which  I  have  ena 
merated  shall  be  stricken  from  the  list.  He  once 
proposed  himself  that  four  of  these  clasaea  of 
cases  should  be  coDferred  by  the  Coastitutioa 
upoD  the  oouaiy  courts.  1  added  the  three 
others  which  ar*  coataioed  tu  nj  amend menL 
STow,  the  geodemaa  says  thai  thoM  an  Im* 
portaat  actiona.  There  is  do  doubt  but  they 
ara.  Breach  of  promise  of  marriage  is  geaerally 
considered  an  importaut  action,  and  yet  I  ttave 
koowa  such  cases  to  be  tried  in  a  justice's  court. 
They  may  as  well  be  tried  io  a  ooun^  court  as  a 
jnatioe'a  oourt,  and  so  with  the  other  actions 
which  the  gentleman  has  euumerated.  Then- 
fore  there  is  no  impropriety  in  that,  though  there 
may  B0Ille^■nee  he  an  aggravated  case,  calling 
upou  the  jury  to  sward  a  large  sum  in  damages. 
A  jury  is  as  capable  of  awarding  a  large  sum  in 
damages  in  s.  county  court  as  in  a  circuit  court, 
or  ft  oourt  oT  oommoQ  plau.  With  aU  due  defer- 
ence to  my  friend  ftom  Ulster  [Ur.  Cooke],  Z 
think  the  addition  of  these  odierolaaeeaof  cases, 
which  I  enumerated,  would  be  very  proper,  and 
the  higher  courta  would  be  greatly  relieved  by 
the  authority  conferred  upon  the  county  courts. 
I  do  not  want  any  delay  in  this  matter.  1  do  not 
vaot  to  leave  it  to  the  Legislature.  Tha  Legis- 
lature may  not  deem  It  expedient.  The  same  ar- 
gument may  be  used  there  which  my  fHend  from 
Albany  [Mr,  A.  J.  Parker]  has  mad<i  use  of,  and 
in  which  he  has  endeavored  to  show  that  the 
circuit  courts  were  competent  to  do  the  business. 
The  gentleman  said  if  the  judge  could  not  finish 
the  buaineas  in  one  week  he  might  prolong  his 
aesaion  into  the  eecond  or  third  week  until  it 
was  done.  But  my  friend  did  not  remember  that 
ofteatimes  these  Justices  are  under  the  ueceaai^ 
of  going  elsewhere  to  hold  drcuits  in  other 
counties ;  and  sometimes  they  are  obliged  to  go 
to  the  general  term.  Their  time  is  taken  up  in  a 
THriety  of  waya,  and  they  have  not  time  to  pro- 
long their  sesdons.  Tiie  reasos  why  Judgo 
Bosekraoa  ooold  not  ait  longer  in  our  txtunty 
than  for  the  trial  of  three  causes  si  the  last  cir- 
cuit was  that  he  was  under  the  necessity  of 
attendmg  on  the  next  Monday  a  general  tenn  in 
the  county  of  Su  Lawrence.  They  cannot  get 
time  enough  to  finish  their  calendars  In  the 
large  counties.  I  know  Uut  to  be  the  case.  The 
causes  remain  untried,  term  after  term,  and  1 
appeal  to  gentlemen  from  dilforenl  parts  of  the 
State  if  this  IS  not  their  experience  in  regard  to 
the  calendara  being  orerioaded  by  actions  of  this 
kind.  I  trust,  therflf<»«,  that  the  amendment 
which  I  have  presented  will  prevail 

Ur.  0OUST00£— Id  offering  the  amendment 
whidi  I  propoeed,  qualifying  somewhat  the  force 
of  the  ameDdment  oObred  by  the  gentleman  from 
'WaBhingtoa  [ICr.  G.  L.  Allen],  I  did  not  intend  to 
be  OBderstooa  aa  being  in  favw  of  the  amend- 
ment even  with  the  qualification.  I  offwed  my 
proposition  in  order  to  make  what  had  been  pro- 
posed by  another  more  endurable.  I  will  say  a 
word  or  two  upon  the  general  questioo.  I  have 
always  considered  It  me  of  the  greatest  defects 
of  the  OonstituUoo  of  1846  that  It  took  fVom  tbe 
Legislature  the  power  at  eooftering  what  is  called 
original  ounmon  law  j«rls<UetioD  aptm  the  oounty 
oouna.  I  doubt  whether  that  error  was  in  the 


CoDstitnUon.  I  doubt  whether  it  was  not  a  mere 
judicial  error  in  oonatming  the  Cooatitution.  I 
know  very  well  that  the  oourt  of  last  resort  in 
this  State,  at  a  somewhat  early  day,  pronounced 
a  deoisioo  declaring  ttiat  the  county  courts  could 
Dot  take  this  origiual  common  law  Juriadlction 
even  under  a  grant  by  the  legislative  power.  I 
never  thought  it  was  necessary  to  make  that  de- 
cision, but  it  was  made,  and  it  has  never  been 
overruled.  Hence  I  think  the  neceaeity  of  some 
change  in  the  Constitution.  I  am  as  sensible  aa 
any  one  can  be  of  the  importance  of  raiviig  up 
the  dignity  and  the  fbnctions  of  the  conoty  court. 
I  think  Uiey  msy  be  very  much  elevated  and 
improved  by  tbe  addition  of  a  Juriediction 
whidi  they  do  not-  now  take,  and  which  thej 
cannot  now  take.  It  is  true  that  there  are  Juris- 
dictions conferred  upon  the  josticea  of  the  peace, 
in  a  variety  of  cases,  which  the  county  courts, 
certainly  far  above  Uiem  in  lotelligeuce,  cannot 
take  under  the  CooetituttoD,  I  certainly  agree, 
therefore,  to  tbe  necessity  of  some  improvement 
in  the  organic  law  in  this  respect  Bat,  at  the 
same  time,  I  am  oonseiouB  of  the  danger  of  un- 
dertaking to  cryatalise  thia  jurisdiction  by  iaflex* 
ibk)  provisions  of  the  organic  law.  Aud  the  best 
result  to  which  my  refiectinu  upon  this  snt^eot 
lead  me  is,  that,  it  is  safe,  on  the  whole,  to  luve 
the  Legislature  to  confer  diis  jurisdiction  under 
snch'Wise  limitatioDS  as  it  may  think  proper  to 
impose.  I  shall  therefore  vote  against  the  amend* 
ment,  even  in  the  form  in  which  it  now  Is,  sod  to 
sustain  the  report  of  the  committee. 

Tbe  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Ur.  Cooke,  and  It  was  de> 
(dared  lost. 

The  question  reoorred  on  ttie  ameadmeDt  oflbred 
by  »£r.  C.  L  Allen. 

Mr.  OHESEBRO  — In  order  to  make  the 
amendment  that  I  have  auggeated  intelligible,  it 
seems  to  me  that  that  part  of  the  amendment  pro- 
posed by  the  gentleman  from  Washinntoo  [Mx.  C.  L. 
Alien]  which  provides  for  jurisdidioQ  twyoodtfae 
dasaof  eases  that  he  Dames  sbonld  be  stricken 
out,  because  that  is  oovered  by  the  amendment 
which  I  propose.  Of  course  there  should  be  left 
the  appellate  jurisdiction,  which  is  provided  b^ 
his  amendment  But  the  conferring  of  any  origi- 
nal jurisdicUon  is  all  covered  by  the  Mneodment 
proposed  by  myself. 

Ut.  C.  L.  ALLEN— I  do  not  know  but  irtiat 
it  is. 

Ifr.  CHE8EBB0— The  design  of  the  whole 
thing  as  amended,  is  that  the  county  courts 
shall  have  original  jurisdiction  in  tlie  classes  of 
oases  other  than  those  mentioned  by  the  amend- 
ment of  the  gentleman  fhun  Washbgton  [Ur.  0. 
L.  Allen]. 

Mr.  a  TOWNSEND— I  hope  the  oemmtttee 
are  not  abMt  to  constitutionalize  this  matter  by 
an  e&nmeretion  of  these  cases  to  be  heard  in  the 
oounty  courts.  I  hope  they  will  content  them- 
selves with  conferring  the  power  upon  the  Leg- 
islature, BB  proposed  by  the  majority  of  the  oom> 
mittee,  as  explained  by  the  gentleman  from  On- 
ondaga  [Ur.  Comstock],  who  intended  to  give  tbe 
Legi^ture,  by  the  terms  of  the  section  they 
presented,  the  risht  of  oonferrtng  original  juris* 
dietiOD  npon  file  ooun^  ooorta^  »  power  iridoh 
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BOOM  TOT7  SxM-apaa  dodgion,  as  I  underetand 
kb«  geoUeoiaD  Troir  Oooodags  to  say,  has  been 
dented  thetn,  from  a  vague  and  improper  oooatruc- 
tioa  of  the  existing  CoDsUtntUm.   It  owybe  that 
the  l&Dgui^whidLdie  committee  bavft  adopted 
ia  noc  sufflcieotly  ezphsit.   If  Dot,  I  iroold  rote 
for  my  ftmendmeat  which  would  convey  the  idea 
better:  because acenainty  in  the  origiual  phrase- 
olo^  is  better  than  a  hundred  oooatructions, 
bowever  well  intended  or  expressed  such  dida 
«f  the  oonrta  nu^  be.   To  m/  ears,  the  catalt^e 
of  crimes  and  eaaei  that  the  proposed  amend- 
meat  embraces  would  sound  much  better  in  a 
tveetim  on  medical  Jurisprudence.  At  least,  many 
ef  the  causes  of  action  enumerated  would  seem 
more  aporofM^ate  in  a  locative  statute,  than  in 
an  org»ntc  law.    I  have  been  regretting  that 
another  aod  more  important  aspect  of  this  matter 
wee  not  preseoted  by  some  gentleman  upon  this 
floOT,  wliioh  is.  tha^  psrfaapB  by  giving  more 
power  and  dipif^,  and  stiMIity  to  the  county 
otmrts,  we  may  coudude  to  revise  what  we  have 
ifloe  in  relation  to  our  supreme  court.     We  have 
adopted  a  supreme  court  <^B0me  thirty-two  or  more 
]adgea    Perhaps  by  giving  sufflcienC  power,  and 
aafficieDt  pay,  either  by  tl^  State  or  by  a  board 
of  iqwrTisore,  or  both,  we  maybe  able  to  draw 
fnto  tbia  coDu^  Judicial  office  a  higher  class  ot 
men,  even  in  the  little  county  of  Yates,  because 
there  must  be  men  there  competent  for  the  situ- 
tioo,  if  we  will  give  tiiem  Hufficieot  inducament 
to  accept  the  position.   The  same  rule  prevails 
here,  oodoubtedly,  as  in  regard  to  coarser  com- 
■edUiae  than  intdleot  and  pice,  that  if  you  cre- 
ate a  demaitd  Mid  glre  um  oompenBati<m,  the 
■apply  will  come.   So,  deariy,  it  is  In  the  matter 
of  integrity  end  intellect.   IT  we  will  give  the  in- 
duoemeut,  the  men  will  not  be  wanting  to  fill 
theee  courts.   I  hope  that  aspect  of  the  question 
wQl  be  taken  into  consideration  by  some  of  tbe 
praAertnal  gentlemen  upon  this  fioor.   If  we 
■Dooeed  ID  carrying  out  the  expresrwUl  and  no- 
derstood  dedre  of  the  {Mbllo  at  Uiga,  the  elee- 
tonl  population  uit  this  State,  to  briog  good  law 
dose  home  to  them,  are  we  goins  to  take  it  over 
the  county  lines  where  they  cannot  reach  it  7  We 
might  possibly  drop  the  supreme  court  to  tbe  ex- 
tern in  nnmberfl  we  have  known  It,  sod  omsti- 
tute  it  as  an  appellate  court,  for  this  is  really  a 
■opreme  court  under  the  name  of  a  county  court ; 
•od  if  we  give  tfkese  fteturea  to  the  couo^ 
court,  it  may  reduce  largely  the  number  of  Judges 
necessary  for  the  supreme  court,   Perliaps  ten 
w  fifteen  judges  would  be  able  to  do  all  the  appel- 
late business  that  would  be  brought  before  them. 
Another  query  would  arise,  whether,  with  a  court 
of  that  cboraoler,  we  m^t  not  be  Justifled  Id 
droppiog  tbe  coort      appeals.  Agun,  sir,  we 
fiud  that  by  tbe  Be(^OD  here,  which  is  also  a  section 
of  the  C<Mistitnti<»i  of  1846,  the  power  is  drop- 
ped of  appointing  any  <^cer  to  do  the  surrogate 
buuness  where  uiere  is  a  certain  amount  of  popu- 
lauoo.   It  aeems  to  me  we  should  provide  Uiat 
these  Judicial  officers  in  the  smaller  counties 
should  attend  te  that  dn^;  wd,  if  we  give  tiut 
■dfitioaal  do^  to  tills  court,  we  nay  thereby 
fesch  a  sofflciait  degree  of  iodoosment  to  ayve 
«s  a  oonpetent  otBcar.  TUs  seotkm  is  we  <^the 
most  important  nctkms  in  lha  whole  artiola— 
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although  I  am  aware  &at  has  bean  declared  of 
almost  every  section.  I  consider  the  Committee 
on  the  Judiciary  as  sutfject  to  some  oeosure  for 
not  having  introduced  this  in  die  first  seotton 
tbe  articde.  In  that  rsapect  they  have  been  In- 
arttstia  We  have  been  erecting  the  apex  of  a 
pyramid  while  the  substretum  has  been  entirely 
overlooked.  This  section  provides  for  the  ddiy 
of  at  least  five  thousaod  Judicial  ofBcers  of  this 
State;  and  we  have  been  spending  days  and 
weeks  upon  tbe  subject  of  courts  not  employing 
over  fifty  officers.  Admitting  that  the  most 
important  causes  will  be  tried  in  the  highar 
courts,  such  as  great  questions  of  ooustita- 
tional  law,  involving  as  well  deep  [nrinciples 
of  equity,  we  are  not  to  be  carried  away  by 
the  idea  that  they  are  the  only  causes  in  whif^L 
justice  is  to  be  done.  We  ought  to  pay  attention 
to  tbe  interests  <tf  the  masses  of  tbe  peoi^e.  It 
is  of  mme  ccAseqnenoe  to  the  pec^  at  laige  to 
be  able  to  get  Junlce  in  the  ooun^  courts  than 
to  have  ■  good  supreme- oonrt  judge.  There  are 
occasional  exceptions,  but  they  only  prove  the 
general  rule.  Where  they  have  good  magistrates 
better  order  will  be  kept,  and  there  will  be  a  bet* 
ter  state  of  morality ;  tbere  vrill  be  less  Ittigatioo 
and  more  raspeot  paid  to  the  laws.  I  have  also 
expected  dunng  tma  diaeuaBiou.tbat  ano'bar  sab- 
ject  would  be  considered,  allied  to  the  one  whic^ 
is  brought  before  us  the  gentleman  from  Essex 
[Ur.  Hale].  Although  the  report  of  the  judtciary 
committee  has  been  l>efore  us,  as  the  sentiment 
of  an  Imposing  majori^  of  this  committee,  their 
report  was  the  result  of  omnpromisai  I  think  all 
f^^ee  upon  this.  We  want  a  nnifimnity  of  de- 
cisions in  tbe  courts ;  and  the  gentleman  trom 
Essex  [ICr,  Hale]  has  stated  that,  acoordiog  to 
his  reading  of  the  debates  1846,  it  was  the  in- 
tention of  the  framers  of  our  present  Goostitotion 
that  it  should  be  required  by  a  law  that  the 
Judges  sboold  intemiingla,  ao  to  speak.  A  Judge 
ID  New  Ytak  should  be  fitmlliar  with  tbe  Juris- 
pnidenca  of  Ontario,  Oswego^  or  Kinxs.  By 
interoommunication,  whatever  the  defects  of  the 
old  system,  there  is  necessarily  a  d^ree  of  uni- 
formiqr  produced,  and  some  coinoideuoe  of  ideas ; 
BO  that  there  would  not  be  that  danger  from  the 
conflict  of  the  opinicniB  in  eight  supreme  courts, 
which  we  have  heard  stated.  Ajv^her  poiak  is, 
and  lest  it  should  be  overlooked,  I  consider  It  my 
duty  to  state,  that  tiie  court  of  errors,  under  the 
old  Constitution,  partook  larg^y  of  the  lay  ele- 
ment. That  court  was  referred  to  contlnuUly, 
and  without  contradiction,  in  the  last  Conven- 
tion, as  one  whose  decisions  were  world-wide 
known,  wherever  tbe  EogUsb  language  woa 
spoken.  And  when  the  proposition  was  made 
tbat.the  judges  of  the  su^eme  court  ahonld  be 
ooufined  to  those  having  the  degree  of  oounsel- 
ors  at  law,  the  bar  upon  that  floor  almost  uni* 
veraally  said  that  that  would  prevent  the  lay 
element  tnxa  entering  the  court  of  appeals,  that 
being  in  an  analogy  witlf  the  oourt  of  atrora, 
whoee  deoisiona  had  beeo  so  mndi  lauded.  But 
I  believe  I  am  not  wrong  in  aayfaig  that  do  1^- 
man  has  been  even  meotimsd  as  Jndge  at  large 
of  the  oourt  of  appealo,  and  I  do  not  suiqwae  a 
man  not  teohnksally  loformed  oouU  antw  advan- 
tsgeoody  the  nqreDw  oomt  at  drgntt.  BuO  tlw 
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deelro  of  the  CoDvention,  aq  ibown  ia  thfl  debtte, 
wu  tliAt,  amooK  ih9  four  jud^M  to  be  lolecied 
by  the  people  at  larger  there  ehould  be  Bome 
Stepben  AILbd,  or  llyodert  Veo  Sohaick.  who^  from 
hU  poBitiott  in  the  Senate^  was  a  member  of  tbut 
oourt,  and  whose  knowledge  of  meroautile  and 
biisineea  matten  ia  detail,  if  not  of  legal  ques- 
tiooa,  gave  him  a  degree  of  emiaeuce  which  the 
bar  held  in  reapeoL  This  principle  has  been  lost 
eight  oC  eutireiy.  It  ia  a  queiy  whether  it  would 
urt  be  well  Aw  ui  to  retraoe  our  steps  In  thia 
regard.  The  smendment  of  the  CoasUtuticai  in 
IS46  waa  intended,  In  the  reoHistructioa  of  the 
judicial  article,  to  stiU  provide  for  and  retain 
^ia,  but  the  proviaiona,  in  that  respect,  were 
never  carried  out,  or  apparently  regarded,  in  the 
oonventioQs  that  ooutrailed  our  Ji^ioial  nomina> 
tioM.  Had  it  been  ao^  and  the  preeenceef  a 
repreMQtative  of  the  lay  elenMot  thus  aeoured 
ia  the  organization  of  our  court  of  appeals,  the 
buaineaa  ourtoesa  of  audi  minda,  aa  I  have  men- 
tioned,  would  have  reeted  impati^Dtly  under  the 
dlBtreeeingly  prolonged  opinions  that  now  lumber 
up  the  one  hundred  and  fifty  volumes  which  the 
lUmriea  of  auoh  of  the  uofession  whose  means 
perndt  oontain,  m  thw  dusty,  undiaturbed 
ihelvea. 

Hr.  aBA.YES-If  I  righUy  underatand  thU 
ameodment,  ii  Es  to  give  to  the  county  oourts  the 
power  to  judge  oC  some  of  the  most  important 
caiwa  that  m  now  tried  io  the  cUcuit  court.  I 
am  in  fWvor  of  increaaing  the  jurisdiction  of  the 
•aunty  ooutta,  but  I  am  not  prepared,  at  this 
time,  to  voto  in  favor  of  this  ameodment  for  this 
xaaaon:  that  the  ooun^  court  is  to  be  organized 
anew  under  the  Gooatituiion  which  ia  to  be 
made  here,  if  it  ahall  be  adopted:  and  it  is  diffi- 
cult for  any  of  us  aow  to  forsee  what  that  organ- 
isatiott  may  be;  whether  it  shall  be  an  able 
court,  whether  the  peopte  shall  take  it  upon 
thetnaelves  to  select  effldent  men  aa  coun^  judgea, 
or  whether  they  ahall  regard  it^  aa  they  now  ro- 
gard  it,  as  of  but  little  moment,  and  fail,  therefore, 
to  aeleot  the  ableat  and  beat  men  to  dU  those 
places.  If,  after  this  ConatitoUon  shall  be 
adopted  and  after  these  judges  ahell  be  elected  to 
fill  (hose  several  plaoea,  the  Leglalatuie  ahould 
then  be  nOillMl  Uut  the  people  fbU  an  intoreat 
In  tbeae  oourta,  eo  much  so  that  they  selected 
able  men  whom  they  were  disposed  to  clothe  with 
power,  it  will  then  be  time  enough  for  the  Legis- 
lature to  oonfer  upon  them  auoh  jurisdiction  aa, 
in  their  judgment,  the  interesta  of  the  people 
deouuuL  And  they  must  «ertainly  be  able  men 
tobeonDpeUDk  •ndqaaliOedtoait  in  Jodcmani 
In  the  oaaea  mantfrned  hi  the  amendnenL  1  am, 
therefore^  oppoeed  to  the  amendment,  because  I 
believe  the  ei^itemth  section  olotiies  the  Legis- 
tatore  with  powo-  anatdent  to  give  all  the  ad 
ditional  jurisdicUoa  whidt  the  exigenqy  of  the 
oaie  may  demand. 

question  waa  put  on  the  adoption  of  the 
Drat  branch  of  the  amdbdment  (tf  Ur.  a  L.  Allen. 
Mboivatolhe  juriadiotieii  ot  the  county  court, 
and  it  waa  declared  kM. 

The  queatian  ma  then  announced  on  lb*  Moond 
branch  of  the  nmendment  oObnd  by  llr.  0.  L. 
j^ll^fflj  felative  to  nmgatefc 

MCL  muUJaiidnir  the  nnn^- 


ment  doea  net  already  provide  for  their  oontinulng 
in  €Mb»1 

The  CHAIBlCAir— The  Chair  to  of  the  opinioa 
that  it  does  uot. 
Ur.  8FENCEB— I  think  section  81  provide* 

for  the  county  judges. 

Ur.  0.  L.  A  LLBN— I  do  not  know  but  what  the 
latter  partoftbeamendmentdoea.  I  merely  wiab 
to  eay  in  regard  to  the  surrogate,  that  the  report 
of  the  committee  providea  that  the  court  ahall 
aocommodato  n  population  of  for^  thousand. 
Where  the  population  exceeds  forty  tboosaod  tha 
Legifllature  may  pass  a  law  <vealiDg  the  office  of 
surrogate^  though  the  article  provides  in  the 
eighteenth  section  that  the  county  judge  shall 
perform  the  duties  of  aurrogtte.  My  idea  Is  that 
in  pUces  where  the  population  azoeeda  fortjy 
thouaand  the  Legistature  shall  jKovlde  for  tu 
appointment  of  a  surrogate.  The  ooun^  ju(^ 
cannot  always,  and  eapeoially  in  a  case  of  that 
Itind,  perform  the  duties  of  aurrogate  and  thoan 
of  county  judge.  I  do  not  know  why  this  offioa 
should  be  a  sepumto  and  distinct  one.  Even  noW' 
the  Legialature  is  providing  for  extending  Um 
power  and  jurisdiction  of  the  countiy  courts, 
rhen,  In  that  event,  tlu  county  judge  will  hmv 
Qothmg  to  do  but  perform  the  duties  impoeed 
upon  him  by  the  legialature.  This,  I  am  told  by 
my  frienda,  they  will  do.  If  the  Legialature  wiU 
do  it  then  the  office  of  surrogate  ought  to  be  au 
independent  office  and  the  dutiea  performed  by  m 
separate  incumbent.  Kow,  air,  a  change  in  uiat 
provision  to  not  odled  for  t^y  tbe  people  of  this 
QMe,  ao  ibr  as  I  am  aware.  The  aurrogatea' 
oourts  have  jurisdictitm  over  aome  very  important 
matters,  and  their  powers  and  duties  are  well  un- 
derstood by  the  people,  and  the  people  do  not  det 
«ire  a  change,  koreover,  we  know  that  moat  of. 
the  incumbente  of  that  office  were  elected  at  the 
last  election  for  the  period  of  four  years,  and 
many  competent  and  most  deserving  men  wer* 
then  re-elected,  while  aome  new  men  have  been 
elected  who  are  also  entirely  competent  to  do  tho 
duty,  and  I  think  it  ia  but  Just  that  these  incum* 
bente  ehould  be  continued  in  office.  I  will  not 
dwell  longer  upon  this  matter  at  the  present 
time.  I  have  only  felt  it  my  duty  to  ezpreaa  my 
riem,  and  to  give  the  reaecms  why  I  have  pro- 
posed thto  amendment  hi  conneotioo  vrith  the  other* 

Ur.  a  &  PABKBBr-I  aak  to  have  that  inrop- 
oeition  divided,  ao  that  we  mey  TOte  upon  the 
Srat  amendment  eeparately. 

The  CHAIRUAlt— That  division  will  be  made. 

The  question  waa  put  OD  the  firatpartof  tha 
amendment  to  substitute  Ae  word  "  shall "  for 
the  word  "may"  in  tbeaixfeeenth  Une,anditwaa 
declared  loet. 

Ur.  HALB— If  the'  gentleman  from  Washing, 
ton  [Ur.  0.  L.  Allen]  will  allow  me  to  make  a 
BUggeatlon,  I  would  aak  him  whethw  the  object 
of  this  amendment  could  not  be  better  attained 
when  we  reach  lecCicm  31,  tif  inserting  th« 
word  "aurrogate"  there?  It  would  make  the 
matter  a  little  more  eymmetrical,  and  it  would  b« 
xoim  gert^jume  to  that  eectiou  than  to  (hie. 

The  CH  AIBUAN— The  Ohur  doei  not  uadei» 
stand  the  yentlMoan  from  Waahington  [Ur.  (X 
L  Allen],  to  wlthdinw  th*  nmainder  of  th» 
n^MidiBett 
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nia  iiTiertioo  mi  put  od  Um  woomd  put  of  tb» 

■T'eudmeD^  to  add  after  the  word  "Judge"  in 
nioeieeotb  lio^  the  words  "aod  ail  sorro- 
'  -  oiScse  wtxa.  this  OniBtitatioa  ■hall  teke 
'  ill  hold  tiwir  n^eotive  of&oei  notil  the 
"f  the  term  for  which  they  were  re- 
■ted." 

'■'.R — I  offor  the  following  amend- 
■"T  the  word  "it "  in  lioe  seven, 
V  one  or  more  counties  ;"  bo 
read:  "The  counij  oourt, 
shall  be  ooutlaued  with 
'  :!ate  juriadiotioo  as  shall 
L.'Ull^e^redQpolli^ina■yooe 
;  t  ■..mitjR," 

J3ci  ol'  this  ameodnient,  ss  I  itated  be- 

.-.  tH  to  give  the  Legislatuis  power  to  dUcrimi- 
.  'ji  iu  respect  to  beatowiug  this  JurisdictioD,  so 
lust  IB  case  the  supreme  oourt  m  any  coun^ 
^iDuld  be  burdeoed  with  more  bu^ess  than  can 
be  expeditioualT  disposed  of,  the  Legislature  may 
confer  upon  the  county  court  of  that  county 
original  juiisdictioB  in  sudi  a  dasa  of  oases  as 
atif  tend  to  relieve  the  circuit  oourt  of  the  bur- 
dmipofiit. 

Mr.  FULLER— I  would  suggest  to  the  gsntle- 
■SB  from  Sceuben  [Ur.  Spencer],  that  the  words 
"ooe  CH*  more  oounlaes "  would  oooaeot  them* 
•dree  with  the  word  "  continued." 

Mr.  SPENCER-— I  propose  that  the  amendment 
AaU  modify  the  expresaion  which  follows  it, 
nttter  than  that  which  precedes  it 

Mr.  KETCHAM— I  oObr  the  foUowiog  amend- 
■eot: 

■^Strike  out  all  alter  the  word  *  jadus,*  in  Uoe 
•even,  to  the  word  'may,*  in  line  eight.  Strike 
out  all  afier  the  word  '  offlce^'  in  line  thirteen,  to 
sad  imdudiog  the  word  '  treasury,'  in  line  Oneeo." 

This  amendment  does  away  with  the  office 
of  justice  of  the  sessions  simply.  The  gen- 
tleman from  Washington  [Mr.  0.  L.  AllenJ  baa 
preuy  well  illostrated  the  perfect  oeelessoeea  of 
thst  office.  I  oerer  knew  an  instanoe  where 
those  ofBoers  were  ooosulted  and  infloenoed  the 
dednon  of  the  oourt  where  tiiey  were  not  wrong. 
They  are  mere  "figure-heads,"  and  suswer  so 
purpose  but  to  sit  up  there  snd  look  wise  and 
draw  dielr  pay.  [Lani^ter.]  I  haie  chosen  to 
sspvata  these  (ffoposilioos,  snd  this  proportion 
is  stmply  to  do  away  with  the  Justices  of  the 
■IS lions  as  s  nselasB  appendage  to  the  court. 

Mr.  BfiaaEN— I  hope  that  amendment  will 
not  ptevail.  The  court  as  oiyaoized  »t  present, 
and  as  propoeed  to  be  organized,  is  ooniposed 
efaiefly  of  men  who  are  members  of  the  l^al  pro- 
foesicHt,  and  I  am  not  at  all  surprised  to  And  gen- 
tismsn  of  thai  pnrfbssion  snxEous  to  haveibe 
ooHrt  so  organised  as  to  gtve  laymen  no  TtHoe  on 
say  sutject  whafever.  They  desire  to  mooop- 
otbs  the  whole  business.  [Laughter.]  Now, 
str,  in  my  Judgment,  laymen  are  necseeaary 
upoQ  the  bnich'  in  orlminal  courts.  At  all 
evest^  in  my  Uie,  although  not  a  legal  one, 
I  iMTe  known  instuoea  whm  ttas  flrat 
jadgo  or  pceatding  msgistrate  a  oourt  vras 
pnjwiiced,  in  oonsequeooe  of  which  an  unjust 
aesMMS  would  luire  been  prooouooed  upon  per- 
sowoQOTiotedof  orime  had  it  not  been  for  tbe 
iBlwnatlonof  tbt  Ivbw, dwddng  tlMwtion 


of  tbejudga  in  that-msttn.  Gssssof  that  kind 
do  arise,  not  often  but  ocoasionally.  and  I  believe 
that  these  assistant  Juaticea  are  neceaasiy  in  such 
uases.  I  recollect  tme  iostanos  in  the  dqr  of 
Brooklyn,  some  years  ago,  where  rams  persons 
were  tried  and  oonvioted  of  haviiig  oommiued 
some  trivial  oUbos^  and  the  judge  being  preju* 
diced,  would  have  sentenced  them  not  only  to  a 
fine  but  to  a  long  impriaoDmoDt,  bad  it  not  been 
for  a  tsymab  who  sat  on  the  bench  beude  him.  I 
hope,  Mr.  Chairman,  that  for  the  prevention  of 
iitjustioe  of  this  kind  this  provision  will  be  re- 
tsined.  It  is  a  time-honored  one,  and  some  years 
ago,  instead  of  having  two  laymen  on  the  bendi, 
we  uaed  to  have  half  a  dosen.  The  provision  as 
It  DOW  stands,  being  a  salutary  one,  1  hope  it  will 
be  preserved, 

Mr.  CHESEBRO— I  hope  Oat  this  amsndmsnt 
will  prevail,  for,  as  I  understand  the  amend noent  of 
the  gentlemen  from  Wayne  [Mr.  Ketcham],  it  is 
aim^y  to  strike  out  tbe  provision  for  assodate 
justices,  as  oootaioed  iajhe  fifth  section.  Now, 
BIT,  so  far  as  the  objection  that  has  been  raised  to 
this  amendment  is  ooncerned,  the  gentleman  will 
remember  that  tbe  county  judge  uts  with  tbs 
justices  of  the  supreme  ooun  aa  a  constituent 
member  of  that  courts  so  that  there  are  two.  law- 
yers upon  the  oyer  snd  terminer  bench  at  aU 
events,  and  if  any  difBoul^  of  the  kind  sug- 
gested by  tbe  gentleman  should  arise,  it  would  be 
settled  by  two  gentleman  of  that  class  in  whom 
he  haa  so  little  confideuoe  ttaat  he  thinks  they  are 
not  conuwtent  to  pronoun oe  a  just  senieuce  after 
tbe  verdict  has  been  i^ven.  But  I  insist  that 
these  two  aaaodata  justioes  are  mora  useless  ap* 
pendages  of  this  court,  and  that  they  may  some- 
times exenHse  a  power  which  is  prejudimal  to  tbe 
proper  adminiatralion  of  justice;  they  may  over- 
rule the  county  judge  oo  a  question  cf  law  which 
may  be  of  vjjlal  importance  iu  the  case.  Now,  if 
any  body  in  this  GonveotiiBkcaDpi^toutlnwbat 
possible  way  these  justices  of  the  peafie  can  be 
of  any  use  to  the  oounty  judge  in  Uie  trial  of  a 
case,  I  would  like  to  have  him  do  so;  but  I  be- 
lieve they  are  useless,  and  that  they  ought  to  bo 
abolished. 

Mr.  BICKFORD— I  also  hope  that  this  ammd- 
ment  will  prevail.  I  insiai  that  the  justices  of 
the  sessiona  an  not  simply  useless,  biU  that  they 
are  a  poeitive  nnisanoe.  [Laughter.]  In  many 
oases  they  have  been  uown  to  overrule  tfa« 
county  judge,  and  in  some  cases  even  to  over- 
rule the  circuit  judge.  Two,  comparatively,  igno- 
rant justices  of  the  peace  I>om  some  backwoods 
town  (and  they  generally  select  some  inferior 
man  for  justioea  of  the  sessions  because  they  want 
to  pay  those  who  have  done  tha  work— perhaps 
the  dirty  wvk  of  the  par^)  will  sometimes 
overrule  the  judge  of  the  supreme  oourt  who 
is  holding  tbe  circuit.  I  am  informed  of  a 
recent  case  in  tbe  ooun^  of  Jefferson,  where 
a  circuit  judge  was  overruled  by  two  justices 
of  the  sessions.  On  the  question  whether 
a  trial  should  ba  put  over,  dwj  deterauBsd  that 
it  should  ba  put  over,  and  because  Aat  was  doo^ 
tlM  criminal,  aa  I  understand,  finally  esospea 
justiosw  I  repeat  that  these  ofl^oers  are  no. 
merely  useless,  but  that  U^y  are  a  positive 
nuhawM^  and  that  tibev  ought  to  b«  dOM  amr 
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«tth.  I  remember  on  Boecdote  whloh  will  Olio- 
tnite  the  ouljr  use  of  these  associate  Justices. 
It  was  sud  that  a  circuit  Judge  once  requested 
an  asBocUte  justice  ritting  bemde  Urn  to  scratch 
his  back,  and  after  he  had  done  it  the  judge 
remariced,  "Now  I  see  what  a  side  judge  is  good 
for,  I  never  kuew  before."  (Xaugh^.l  And 
that  is  about  all  the  eide'Judges  are  gooa  for. 

tfr.  WAKBUAN— I  ctmnot  oo&our  with  the 
gentleiiieQ  who  bare  apokeo  upon  this  subject 
It  aeonM  to  on  that  these  JustloM  of  the  sessions' 
or  Boote  other  office  re  Uke  them  should  be  provided 
for  io  the  Constttutlon.  Take  for  instance  a 
circuit  Judge  who  goes  to  a  oouq^  where 
be  ia  not  acquainted  with  the  local  affairs, 
theee  side  Judges  can  reoder  a  great  deal  of 
aisiriiaooe  to  him  in  a  case  to  determine  what 
punishment  shall  tw  given,  bv  givii^  him 
iufomwtion  in  reference  to  the  diaracter  of  ttie 
criminal  and  the  general  drcumstances  of  the 
eaee.  And  there  ia  Bnolher  consideration :  a  <nr- 
cutt  judge  who  has  long  been  in  the  habit  of 
trying  criminals  has  not  all  the  heart  he  had 
when  he  commenced,  and  I  think  that  sometimee 
the  aide  justices  do  good  hj  softening  down  the 
eenteoce,  and  Infusing  more  of  merOT  into  ic  Uum 
there  wwold  be  if  it  were  left  antinij  to  ■  aiDgle 
judge.  Again,  in  oar  oonrts  of  ofit  and  termi- 
Bf  r  ;ou  could  not  very  well  provide  for  two 
Jadgea,  because  there  would  not  be  any  balance 
of  power.  The  county  judge,  as  said  by  the 
gentleman  from  Ontario  [iCr.  Ches^ro],  might  sit 
in  Che  court  of  oyer  and  terminer,  and  there  wonld 
be  two  lawyers  on  the  bMMsh,  but  it  wooM  be 
necessary  to  provide  bt  three,  *■  to  have  a 
balance  of  power. 

Mr.  KBTOHAU— Isnot  the  court  of  oyer  and 
terminer  now  oompoeed  of  an  eqnal  number  of 
judt^s— the  circuit  Jndge,  the  county  Judge,  and 
aasociiite  JnaticeB — Tour  in  aUT      ^ ' 

llr.  WAKSUAN— Oonrtt  of  <»er  and  termi- 
ner may  be  held  so^  but  in  ptrint  of  fact  they  are 
not  In  almoet  all  the  oounties  of  this  State  the 
eouDty  judge  la  the  acting  surrogate  of  the 
eouniy,  and,  except  specially  requeeted  to  do  so. 
he  does  not  generally  sit  io  the  court  of  oyer  and 
termioer  at  all ;  and  if  you  eontinue  the  provision 
that  the  county  judge  shall  act  as  nuTOgate  in 
any  county  where  ^  populatfm  does  not  exceed 
for^  Uwusand.  be  will  have  enough  to  do  with- 
out aittiiv  hi  the  court  of  oyer  and  temdner. 
Then,  again,  there  are  many  proceedings  of  a 
(Han'-eriminal  character  befcse  tiie  oourta  where 
it  is  neoeeesary  to  have  some  addltiomil  Judicial 
fbree  beside  the  ooon^  Judge.  I  do  not  see 
why  this  system  has  not  worked  well  for  the  laat 
twen^  years.  You  have  aubaiitnted  these  two 
Judges  in  place  of  the  four  Judges  of  the  old  conn 
of  common  pleas  who  used  to  preside  prior  to 
1846.  Yon  propoee  now  to  allow  a  single  Judge 
to  try  a  cause—and  Id  regard  to  that,  I  mean  to 
wy,  where  the  presiding  Judge  makee  theruliDgs, 
they  are  geoerally  acquiesced  in  by  the  whole 
eourt;  but  in  matters  of  punishment  ud  queo- 
tlons  hke  theae,  whether  a  man  ehenld  be  tried 
«r  no^  questions  In  r^ard  to  which  the  juetioee 
know  more  of  the  droumetaoees  than  the  Judge 
oan,  I  think  th^y  are  veiy  vduable  oAtoera. 
Sben,  a»sfe  eemes  britw  tiie  weilniia  aeayciee 


ia  referenoe  to  such  matters  as  OMnneHIngparenti 
to  malatain  their  children,  or  children  tbtfr 
parents,  cases  of  bastardy,  eta 

Mr.  OHEaKBEO— I  would  like  to  aak  the  gen- 
tleniaa  ftom  Qeneaee  [llr.  Wakeman]  whettier 
the  whole  court  are  not  Doond  to  pass  upon  those 
questions  7 

Mr.  WAKEUAK— Undoubtedly  they  are.  But 
I  say  that  such  cases  are  generally  governed  by 
the  opinions  of  the  local  jusUoes,  and  I  venture  to 
ssy  that  in  nearly  every  case  where  they  have 
overmled  tiie  oormty  judge,  they  have  been  right 
I  never  knew  them  todo  it  when  it  did  not  turn 
oat  that  tiier  were  rl^t  and  the  county  judge 
was  wrong,  I  do  not  mean  on  mere  questions  of 
law,  but  on  questions  of  pl^  common  sense.  I 
am  not  at  all  prepared  to  say,  air,  that  a  coun^ 
judge  should  be  permitted  to  pass  alone  upon 
cases  involving  nien's  Uberties  and  rights,  particu- 
larly when  the  judge  has  been  a  good  while  on 
the  bench,  because  then,  as  I  have  said,  he  ia  not 
apt  to  be  so  merciful  aa  I  think  he  should  be. 

Mr.  HAND — I  am  in  favor  of  tiiis  amendment 
It  has  sometimes  been  a  matter  of  amaBement  to 
me,  as  I  have  sat  in  court,  to  see  these  fellows  sit' 
ling  there  and  doing  nothing.  fLaughter.]  If 
the  system  has  woriced  weU,  it  is  because  they 
have  done  ootbing.  [Laughter.]  I  have  nevw 
known  them  to  do  any  thing  in  our  county.  Hie 
county  Judge  has  gone  on  and  performed  his  dn^, 
and  they  have  acquiesoed,  snd  therefore  the  sys- 
tem has  worked  harmoniously.  [Laughter.]  It 
works  hannoniously  while  they  oonUnue  to  do 
nothing.  But  when  they  take  it  into  their  headi 
to  ovemde  the  ooun^  judge  the  effKt,  I  think, 
must  be  disastrous.  If  Bxadk  men  undertake^  by 
their  mere  numbers,  to  overrule  the  ralioga  <^  men 
of  legal  minds  and  l^;al  capacity  who  have  been 
placed  in  the  Judicial  office  because '  they  have 
such  capacities,  the  effect,  I  say,  must  be  very 
bed. 

Mr.  GRAYB8~I  hope  that  thU  motfon  to 
strike  out  wQl  not  prevail.  I  regret  very  mudi 
to  hear  statements  made  here  that  themngistratea 
who  have  )>een  assodated  wltli  the  county  judges 
are  mere  oiphers  in  that  court  Meet  of  us  Icuow, 
of  oouree,  that  the  duties  of  magistrates  who  are 
associated  with  a  ooanty  Jodgo  are  criminal,  or 
fiHui-orimfaiaL  Their  dnitoe  pertain  to  nothing 
else  which  ts  oooneoted  with  the  ooanty  courts. 
Now,  sir,  my  experience  la  very  dlAient  fh>m 
the  experience  of  gentlemm  who  have  suggested 
their  opinions  to  this  committee.  I  have  aJways 
found,  in  the  admhilstration  of  criminal  law,  a 
very  great  assistance  from  magistrates  who  have 
been  aaaooiated  with  me  in  the  discherge  of  my 
judidal  duties.  If  the  position  taken  here  hj 
gentlemen  ii  a  correct  one,  then  why  not 
devolve  upon  the  county  Judge  the  entire  trial  of 
a  cause  7  Why  assodate  with  him  in  the  court 
a  Jury?  It  is  because  you  want  the  judgmenta 
ot  other  men.  TIm  jurors  have  the  common  seose 
by  whiob  todetennme  Ute  innocence  or  guilt  of 
the  person  oharged ;  andvhm  thatisdetmniiied 
the  venUet  of  die  Juiy,  then  Ume  to  another 
very  impntant  du^  to  perforoi — to  aseerutn  the 
amoiut  of  punishment  that  shall  be  inflicted  upcm 
the  offtader.  Kow,  It  Is  tme  tbstlepl  and  tetdt 
nioel  qneatiDU  do  nBOiwwHy  ioifcettnei  ariw  » 
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pMMd  Upon      ttieM  Juitioei,  but  tbey  ue 
Bsa  of  good,  precUcftl  oomtnoD  aeose ;  tbey  know 
I  Mm  ttfte  libertiM  and  rigbu  of  «  feUow^beiog  are 
I  at  stake ;  tbqr  luTe  Imrd  the  erideooe ;  tliej 
'  kDOw  tbe  ezteot  of  the  crime  that  bu  been  oom- 
Bdued,  wd  they  can  Judge  with  Home  degree  of 
pivprietf  what  should  be  the  nature  and  ezteot 
of  Um  pooiabment  infiioted  upou  him.  Sir,  although 
I  have  a  very  high  respect  for  judges  who  sit  in 
jadgmeac  upoo  the  hbertiea  aod  rights  of  per- 
na  charged  before  them,  I  have  a  still  higher 
NSpect  for  the  aober,  sound  sense  of  the  magis- 
tmua  thai  are  assodated  with  them.   And,  sir, 
I  believe  there  is  very  great  danger  in  many 
cases  in  pumitting  a  judge  to  sit  alone  and  paaa 
npOD  caoM  involTing  different  degrees  of  crime, 
\    and  therefbre  iwoenarily  iDT<dving  dilferent  de- 
giees     panUuneDt.   In  audi  caaea  the  punish- 
■eoc  ia  w  be  meted  out^  after  oousultatioo  with 
ihaae  justioes,  ^  the  «p|dioati<Hi  of  the  rules  of 
common  eeiise  and  the  lavs  of  humanity ;  and 
theae  men,  governed  by  no  technical  rule,  but  ez- 
wdaing  th^  good  sense,  oome  to  the  aaaistauce 
iod  reUef  (tf  the  county  judge  in  the  discharge  of 
hia  dniies  in  a  very  large  number  of  eases  where 
be  needs  such  asaisuwoe.   I  sinoeiely  hope  that 
this  pcovisioii  in  the  seetioB  wiU  not  be  ittkdceD 

OWL 

Mr.  HA^DEKBUBGH— I  am  not  myself  very 
aaxioua  wbetlier  this  amendment  aball  prevail  or 
BOl,  but  I  aball  vote  for  it,   I  aay  I  am  not 
uzious,  because  I  think  really  it  is  of  very  little 
ase  in  the  admiaiatration  of  the  crimiual  aide  of 
oar  oourta.  Tbm  ii  «ily  one  view,  hi  niy  jodg^ 
■sat,  that  can  be  taken  ii€  this  matter,  and  that 
baa  been  Indicated     the  gentleman  from  ^rld- 
ner  [Ux.  QraTes],  who  baa  just  talien  his  seat. 
Ihe  use  of  tbia  addition  to  the  court  is,  in  my 
judgment,  verj  limited.   This  is  my  experience, 
aod  I  think  it  is  the  experience  of  every  lawyer 
bare  and  of   every  layman  who  has  ever 
•tteoded  the  court  of  oyer  and  tennloer. 
The  uae  of  these  side  judges  is  to  tell  ^ 
ootraty  judge,  or   more  eapeoially  the  cirouit 
judge,  who  is  the  best  fellow  to  be  fore> 
man.of  the  grand  jury.    [Laughter.]   After  the 
aUe  jod^    have   pwf<uined   tiua  arduous 
dii^,  the  tiid  piooeedR.    There  ait  the  Jury 
who  are  to  determine  the  guilt  or  ionooaooe 
of  the  priaoner.  The  prisoner  is  oonrioted,  and 
then,  I  do  agree  with  those  gentlemen  who  deair« 
to  retain  this  t»t>visioD,  that  sooietlmeB  it  is  use- 
fiil  for  the  judge,  and  especially  for  the  oir- 
coit  judge,  to  consult  with  theae  two  men  in 
nepect  to  the  measure  of  puoishmeat  to  be  meted 
eat.  Now,  then,  the  only  queaUoa  we  have  to 
decide  heieia,  is  it  neoeiaary  to  have  tbia  append- 
•0B  to  that  court  for  that  porposa  alonef  I 
lUnk  DOL   I  aay  that  the  district  attorney  him- 
self, aside  fVom  theconsideradon  ^t  I  will  S|ieak 
I       of  m  a  moment,  never  has  that  blood  in  his  heart 
fliat  will  lead  him  to  refuse  the  ordinary  and 
weal       for  aierey,  if  warranted  by  the  t^oum- 
Muesa  of  the  oaiek  That  ti  natural;  that  is  bn- 
m$a  nature.   But  aside  from  that,  the  counsel 
and  if  seed  be.  these  two  lacal  jostioes,  although 
they  are  not  upon  the  beodi,  may  be  appfialed  to 
toaoU^itsn  Iha  oourt  In  regara  to  the  mroum- 
mmm  of  tta  omt  mA  Uw  dwiaeltr  of  the 


criminal  When  the  ooort  comes  to  pFononnce 
aeotesce,  the  priaoner  ia  called,  and  then  any  pal- 
liating considerations,  can  be  addreaaed  to  that 
tribunal  by  the  persona  I  have  hidtcated ;  and  I 
do  not  think  it  necaaaary,  for  this  reason  alone, 
to  append  to  the  court  two  associate  jusiicea^ 
who,  judging  from  my  experience,  never  take  any 
part  in  the  trial  of  causes.  Henoe  I  shall  vote 
for  the  moLinn  to  atnke  out  this  proviaioo. 

Ur.  FLAGLER — I  am  in  favor  of  this  amend- 
ment tor  the  reason  that  if  it  be  adopted  it  will 
dispense  with  ninety-nine  judicial  oflScers  in  each 
coun^  of  the  State  I  This  court,  aa  now  con- 
stituted, ia  a  very  formidable  affair.  It  is  made 
up  of  one  unit  and  two  cipbera  on  the  right;  and 
tbia,  by  all  rules  of  oomputaiioo,  makes  just  a 
hundred  judgea.  [Laughter.]  Now,  obviouBly, 
where  we  can  make  so  large  a  saving,  and  bo 
great  a  cutting  down  of  office  holders,  we  should 
not  forego  the  (^portuni^.  The  popular,  and,  I 
believe,  the  oonect  idea  is  that  these  so  called 
side  judgea  are  entirely  uaeless.  Tbey  ma^ 
sometimes  overrule  the  opinion  of  a  competent 
Judge,  and  where  they  do,  it  ia  to  the  public  detri* 
meat.  1  hope  to  see  the  good  sense  of  tbis  Cun- 
vention  brought  to  bear  on  the  adoption  of  the 
amendment  now  pending. 

Ur.  HALE— I  rise  to  express  myastoniahment 
that  the  gentleman  from  Broome  [Ur,  Hand],  who^ 
only  (wo  or  three  days  sgt^  took  occasion  lo  pub- 
licly thank  God  that  he  was  not  a  lawyer,  should 
be  now  m  favor  of  taking  away  the  lay  element 
which  now  eaters  into  the  compoaition  of  the 
court  of  oyer  aod  terminer,  in  thia  State.  I  sup- 
posed from  Uie  very  oontemptuous  opinion  whidi 
be  expressed  of  the  lawyers  of  tlus  body,  aud  of 
the  proression  generally,  that  he  would  be  vio- 
lently opposed  to  any  proposi^on  which  Inoked 
to  leaving  the  entire  control  of  the  adminiatrs- 
tioo  of  criminal  justice  of  this  State  to  membera 
of  that  profession.  A  friend  on  my  left  suggeats 
that  tbe  gentleman  from  Broome  may 
consider  that  tbe  oounty  judges  are  not  law- 
yers enough  to  hart  [laughter],  but  I  do  not 
think  that  is  the  idea  of  the  gentlemau, 
because  It  ia  wtil  known  that  some  of  the  beat 
lawyers  in  Uie  State — if  it  ia  proper  to  ura  tlie 
afljjBOtiva  hat  In  relaticm  to  any  member  of  tlw 
profbswoo — 00CUP7  tbe  position  Ot  ooonty  judges. 
Now,  I  do  not  think  it  would  be  poller  for  us  to 
decide  to  abolish  the  office  of  justice  of  the  sea- 
aions.  I  do  not,  myself;  think  Uist,  in  moat  ea«eflL 
those  members  of  Uie  court  are  tbe  most  useful 
in  the  world ;  but,  aa  has  been  meatioued  by  the 
gentleman  from  Herkimer  [Ur.  Graves],  who 
has  had  experience  aa  a  county  judge,  end  as  has 
been  mentioned  by  other  gentlemen  on  this  floor, 
there  are  cases  in  whidi  the  advice  of  those 
jusliees  is  of  scHne  value,  I  think  we  have  all 
seen  that,  in  this  matter  of  sentencing  prituuers, 
and  in  various  matters  which  come  bef  ore  the 
courts  whitdi  sre  not  strictly  questions  of  law,  the 
advioe  ot  these  membera  of  the  court  wbo  are 
generally  considered  tbe  ornamental  purtion, 
Qaughier],  Is  really  of  some  value.  Aod  it  is  not 
a  very  expensive  liixury  fiHT  this  State  to  iodu^ 
in.  I  do  not  think  that  any  county  feels  very 
mooh  opftmMd  by  the  amount  paid  to  these 
judicial  officers,  and  thsrvjjn  for  this  and  the  (Aher 
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KMoni  t  luTe  Btated,  I  am  (ttdUaed  totUok  thkt 
it  will  be  anwtsB  (br  lutoaB^  that  there  shall  ba 

no  lay  members  of  our  criminal  conrts  beDceforch. 

Mr.  S.  T0WN8BND— I  hope  the  amendment 
VUI  be  voted  down,  and  thetectioo  aa  it  is  pre- 
sented by  the  Judiciary  Cotnmlttee  wiU  be  re- 
tained, ir  there  were  no  other  reasoos,  I  think 
the  one  given  )v  my  IHeod  fhrnt  XJistw  [Ur. 
Hirdeaborgb]  id  um  begimtiDir  of  his  remarks, 
would  be  sufficient  to  joBtify  the  retention  of 
these  officers.  I  understood  him  to  say  that  the 
court  always  oooauited  these  side  judges  in  de- 
termmiog  who  should  be  the  foreman  of  the 
grand  jury.  Now,  sir,  the  Uitle  experience  I 
have  bad  upon  grand  jortes,  has  tanriit  me  that 
tills  to  a  very  importaot  matter,  ma  that  upon 
the  solution  of  the  questkni,  whether  you  are  to 
have  a  busfoesa  matt  as  foreman  of  the  grand 
jury,  or  a  nonentity,  depends  in  great  measure 
the  effldency  of  the  whole  body.  I  think,  sir. 
that  thin  item  mentioned  by  the  genUeman  from 
trister  [Ur.  Hardenburgh]  ifl  by  no  mewis  a  tri- 
fling one.  Kow,  these  justices,  as  a  rule,  repre- 
lent  the  highest  average  of  abill^  among  jus- 
tices of  the  peace  la  any  county,  and  gentle- 
man should  remember  that  any  remarks  which 
they  make  in  regard  to  these  justices,  or  any  im- 

Satatioos  they  oast  upon  their  character,  must 
isMminate  uwmaelTes  upon  the  whole  mass  of 
tve  thoasaDd  jtuHoes  of  tiie  peaee  in  tiie  State 
and  that  these  jusiioes  are  pretty  active  politi- 
cians, pretty  active  at  the  polls,  pretty  influential 
even  in  the  makiuK  of  judicial  nominaUoDs  [laugh 
ter],  although  I  think  that  is  a  matter  that  could 
be  better  managed  by  the  bar.  Again,  these 
aide  jastiees  are  usodated  with  theoonnQr  Jodges 
as  exdSB  oommisalmenL  We  all  know  that  the 
duties  of  that  office  are  very  Important,  and  that 
Ae  way  in  which  they  are  exercised,  and  the 
manner  in  which  the  eommissiooers  choose  to  grant 
boenses,  and  to  whom  theygrant  them,  haa  much 
to  do  with  the  moraHty  of  ^e  county.  I  think 
■Iso^  dr.  that  tiiere  la  somethtoR  in  what  the 
geotlemao  fh>m  Genesee  [tCr.  Wakeman]  t»ja 
in  regard  to  those  aide  judges  having  a  teo- 
deiK^  to  moderate  the  rigtdiiy  and  severity 
of  Uie  circuit  Judge.  I  think,  on  the  whole, 
that  we  had  better  retun  this  provision  aa  re* 
ported  by  the  Judiciary  Committee,  and  I  hope 
the  amendment  will  not  prevail 

The  question  was  put  on  the  amendment  of 
Ur.  Ketcham  and  it  wsa  dedared  lost. 

llr.  WALES— I  move  to  amend  by  strlkhig 
out  the  word  *'  seven  "  In  the  third  line,  and 
insertinit "  Poor." 

Kr.  COOKB— I  rise  to  Inquire  of  this  commit- 
tee whetiier  It  is  neoesaary  to  enlarge  the  tennre 
of  <rfBce  of  county  judge*.  Is  there  any  thing 
in  their  qnaliflcatimH^  or  in  their  positions,  tiiat 
should  require  their  lem  of  eOoe  to  be  extended 
to  seven  years.  Ify  own  Judgment  is  that  four 
years  is  sufficient  I  do  not  expect  to  get  the 
very  best  men  for  this  position.  I  believe  that 
the  idea  haa  been  already  put  forward  to-night, 
that  it  is  hardly  expeoted  ^t  we  riiall  get  the 
irsc  talent  for  onr  oonn^  judges^  «•  a  mieral 
tiling;  and  It  Mem  to  me  ■  miHsr  «t  very 
qnsMiouUe  potte^,  te  ntttd  this  ten  of  cttm. 
I  sywtf  aa  ojffois<  to  ti. 


The  qoaiHcD  was  Dot  on  tiie  motioD  of  Ifr. 
Wales,  and  It  was  dediued  carried. 

Ur.  EETOHAU— I  move  to  substitute  the 
word  "  law **  for  the  words  "board  of  eupervia* 
ors  "  in  the  second  Ihie.  I  wish  to  make  on^y  a 
single  suggestion  In  r^srd  to  thia  subject.  I  be- 
lieve tiiat  by  the  Gonatitutioo  of  1846  the  com- 
pensation of  the  county  judges  was  left  to 
be  provided  fer  law.  If  I  am  not  mistakeD 
the  Legislature  provided  that  the  board  of  supers 
visors  of  the  several  counties  should  fix  the  sala- 
ries of  the  judges,  and  I  really  hope  that  we  shall 
not  go  to  tying  that  up  any  more  strongly  than 
it  waa  tied  up  then.  1  may  Illustrate  my  rea- 
son for' olfoiiDg  this  imendmeDt  faymmtuxdn^ 
one  faistanoe.  I  know  a  comity  m  tids  Stat* 
witii  over  fi0,OO0  inhaUtants,  where  tiie 
salary  of  the  county  judge,  who  la  one  of 
the  best  lawyers  in  the  county  and  as  good 
as  any  In  that  part  of  the  State,  came 
near  being  fixed  at  first  by  the  board  of  snper- 
visors  at  three  hundred  dtAlara.  Thia  waa  «»» 
partiy  because  th^  did  not  appre^te  the  labor 
atteD(ttng  tiie  discharge  of  the  dntiM  of  the  offioejp 
aud  partly  becauae  they  happened  to  differ  with 
the  judge  in  politics.  The  judge  and  the  board 
of  eupervisors  diSbred  politically,  and  that  con- 
aideration,  as  was  very  evident,  entered  into  the 
action  of  the  Bnpervisors  in  tids  matter.  Now 
tlure  Is  that  teodenoy  on  the  part  of  these  boards 
to  fix  the  salary  low  where  the  Judge  la  opposed 
to  them  in  politics,  and  in  the  case  tiiat  I  speak 
of,  if  it  had  not  been  fbr  the  eamestetrorts  of  ths 
members  of  the  bar,  ttie  salary  would  have  been 
left  at  a  sum,  In  a  county  (rf  60,000  Inbabitaol^ 
so  wholly  inadequate  as  to  preclude  the  possll^* 
ty  of  any  respectable  lawyer  holding  the  offlns 
and  maintain  any  show  of  dignity.  I  think  that 
the  Legislature  should  be  allowed  to  fix  the  sala- 
ry, or  at  least  left  to  say  whether  tiie  board  of 
supervisors  should  do  it. 

Ur.  OOMSTOGK— I  would  inquire  whether 
this  ameotUDMit  takea  ^  power  away  ftwn  thtt 
board  of  sapervisora  T 

Ur.  KETCHAU— No,  sir;  it  would  not 

Ur.  0OU8TOCE— In  my  0[dnlon  this  power 
should  be  taken  away  firom  tiie  board  of  supeiw 
visors  altogether.  Certainly  it  is  a  power  wbidi 
ahould  reside  either  in  the  Legislature  or  fn  tha 
board  of  supervisors,  and  shcrald  be  exercised  by 
one  of  these  bodies  to  die  exclusion  of  the  other. 
I  think  the  salaries  of  county  Judgee  ahould  be 
fixed  by  the  Legidatnre,  to  be  paid,  however, 
the  oonntioa.  I  do  not  mean  by  that,  Ur.  Cbairw 
man,  that  the  Legislature  should  establish  a  nnt- 
form  salary  fbr  aU  county  judges  In  tbe  State,  but 
ibat  they  should  estaUiah  the  aalarim  of  the 
judges  law,  the  amoonts  to  be  graduated  and 
regulated  aoMWdlng  to  the  population  of  the  di^ 
forsot  ooontlea.  Hy  idea  is  that  a  general  lav 
should  be  paased,  declaring  what  the  salaries  of 
the  ooun^  Judges  should  be,  graduating  them 
aocordiDg  to  the  population  of  the  different  coun- 
Uea.  With  that  view  I  oSiar  this  amendment  to 
tbe  ameodmwtt  "The  salaries  of  county  judfcen 
shall  be  estaWshed  by  tbe  LegUatore  to  be  paid 
by  tin  aevaral  oouatiea." 

Mr.  KBTOHAU-J  aeoeat  titatamandaaanl. 

IbuaBATK-I  bapa  tids  mmOmmt  iriB 
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tat  pnvaQ.  ^  lim  a  it^to  isqainv  tt« 
botfd  of  BiqwrvlNrs  to  kwk  orer  tlM  aaoooati  at 
lb*  eooB^  judge  moA  nimigKte,  ud  a  stttutc  r*- 
qairing  him  to  •ufamit  bis  aocoimti  to  ttwm  widd- 
aUy  to  detarmina  the  unount  'of  bmiPMp  ttwt  be 
ilnw  Tbaj,  Uiarefora^  omn  detcnnlDa  better  thw 
taj  othar  Imb'  vlut  aaooDt  of  labor  the 
jadga  baa  bad  to  bestow  npoa  his  offies.  Tbaj 
an>  wnUisr  with  all  the  dutlaa  that  he  has  to  per- 
£hu  both  as  aumgftte  and  coqd^  Judge,  aod 
there  is  oo  other  brar  of  man  so  well  qiuMed  to 
jodge  of  tbe  nhie  u  his  evrioea  as  the  board 
ef  Buperrlaors,  because  he  anaoidlr  raodera  them 
under  oath  an  aooouot  of  ail  that  he  has  done.  It 
■eswt  to  me  quits  Improper  tbat  the  power  ahouM 
be  takM  from  the  sDpsrvison  and  vaatsd  elss- 
wtwre,  becaaae  they  are  beat  qualified  to  Judge. 

Ur.  EBTCHA^U— I  waa  mislakeD  in  saying 
that  mj  amendment  leaves  the  matter  sa  it  waa 
)sft  under  the  OiHiatitutum  of  L846.  ItstaulsDOw 
aa  it  atood  ooder  the  Oonstiuition  of  1S48. 

Mr.  BEBQEN— I  bopo^  sir,  that  this  power 
will  not  be  taken  away  from  the  board  of  aupeW 
visors.  As  bee  been  stated,  tiwy  are  the  beat 
jodges  in  their  own  localities  of  what  the  ser- 
vkwa  of  tbeae  ofBoera  are  worth.  If  you  take 
away  this  power  from  the  auperviaors  aod  give  it 
to  tho  LeguUture,  the  cflbot  wiU  be  to  send  a 
lobby  from  the  ocnid^  to  the  Legislature  to  ope- 
nia,  and  have  the  salary  fixed  at  the  rate 
they  desire.  The  salary  of  the  county  judge  la  a 
oouo^  charge,  not  a  State  charge.  The  supreme 
oourt  is  a  State  charge,  aud  therefore  the  ealary 
of  its  judges  should  be  fixed  by  the  Legislature  ; 
bat  the  board  of  auperviaon  repreaentthe  ooun^ 
and  are  responsible  to  the  people  of  the  oounty 
who  have  to  pay  the  aaltriea ;  and  certainly  they 
are  the  best  judges  of  whst  the  amount  of  the 
salary  of  ttie  oouuty  judge  should  be.  Tliose  who 
hsveto  pay  the  bills  are  wtter  judges  in  the  matter 
ttiandiosewhoarenotataUiotereBted.  Thereisa 

Srovision  here  thiit  the  salary  sbail  not  be  reduced 
uhng  the  term  of  aervioet  so  that  althoueh  the 
board  of  supervisora  may  refuse  to  increase  the  sal* 
sir  of  the  judge,  they  have  do  power  to  reduce  it 
Ur.  EBTCHAU— Uay  they  not,  after  the  elec- 
tion, and  before  the  county  judge  enters  upon 
the  duties  of  his  office,  fix  the  salaiy  at  a  lower 
turn  than  it  has  beeo  fixed  at  before? 

Mr.  BSBGKN— As  I  understand  it  they  ouuot 
do  tbst. 

Mr.  EETCHAU— Theco  is  notUng  her*  to 
prevent  their  doing  iL 

Ur.  BKRQEN— Then  if  there  Ib  not,  so  amend- 
uant  of  that  kind  would  be  very  proper ;  but  I 
hold  tbat  the  parties  who  have  to  pay  the  salary 
shoatd  have  the  right,  through  their  direct  repre 
ientativea,  to  fix  the  amo^n^  end  not  have  it  ao 
that,  if  tbiere  should  be  a  differeoce  of  opiDion 
bstwasa  the  pto^  ot  the  county  in  regard  to 
lbs  judge's  salary,  and  the  incumbeot's  opinion  of 
what  it  shotild  be,  both  parties  should  run  up  to 
Albany  aod  "  lobby  **  here,  to  have  it  fixed  ac- 
cording to  their  views.  I  do  not  think  there  is 
a  ooun^  in  this  State  in  which  justioe  will  not 
ba  done  to  ih9  ooonty  Judge  by  the  supervisors. 

Ur.  COUSTOCX^If  &im  be  tra  ol^ectioD  I 
would  like  to  say  a  word  or  two  in  oommsuda- 
iioB  of  Biiy  ]^t^Mttln 


The  0HAIBiCAlU4luM  bs&w  w  oljHMbe, 
the  gentlesMUi  firon  OsoDdaga  [w.  Oomstodkj 
wiU  pffooeod. 

Mr.  OOUSTOCE—I  wonld  like  to  ask  whether 
there  is  any  good  loaaon  to  be  gIvMi  why  the 
salaries  of  the  different  coonty  judges,  reeiding 
in  counttea  of  the  same  pMHilation  and  bo^ossa^ 
should  not  be  uniform.  Now,  they  are  anting 
unequdin  different  parts  of  the  State;  and  in 
contiguous  oountoes,  where  the  ftinetioDS  of  the 
oounty  judges  are  equdly  Important,  entirely  dif- 
ferent rates  of  owipeiMilini  are  established  by 
these  local  boaid&  NogoodrcwoiiflanbegiTBa 
for  that, 

Ur.HABDBNSTTBaH— Under  tbiConsUtntioD 
as  it  now  ezistr^  and  as  I  undentand  the  sdiema 
to  be  DOW,  there  are  populations  where  there  are 
two  <Mcm  performing  the  duties  of  oounty  judge 
snd  Runogate.  How  would  my  friends  in  siKb 
oseee  regulate  thla  matter  by  the  pc^poktim? 

Ur.  COUSTOC£—An  act  of  the  Legislatoro 
probably  wonld  maks  a  disanuination  in  socb  m 
oaae  as  that  stated  1^  my  AiMid  from  Ulster 
[Ur.  Hardenburgh].  What  I  inaiat  upon  and  all 
that  I  iosiet  upon  is  thst,  the  Legislature  should 
regulate  the  whole  subject  by  lawa  operating  uoi* 
formly  in  all  parts  of  the  State.  New,  notwitb- 
atandiog  what  has  been  said  in  rearard  to  tbe 
wisdom  of  the  supervisors,  I  am  ssfe,  in  my  own 
estimation,  in  Buying  that  they  do  not  possess  but 
a  very  small  part  of  the  wisdom  of  mankind,  nor 
any  great  shars  of  magnanimity.  They  may  be 
exceedingly  competent  to  determioe  this  nutter  of 
the  salary  of  the  oounty  judge,  but,  after  all,  they 
are,  in  a  aeose,  the  worst  tribunal  or  authority  to 
which  you  osn  leave  s  sutyect  of  this  kind.  Uy 
object  is  to  raise  the  character  of  these  local 
oourts.  We  are  about  to  give  them  a  jurisdiction 
which  th^  have  never  poaaesaed  before.  They 
are  to  diaoharge  more  lnq>ortsnt  functions  under 
this  CoOBlitotion,  if  it  be  adopted,  than  they  have 
ever  been  called  upon  to  discbar^.  They  may 
be  made  very  important  tribunals  in  the  jurispru- 
dence of  this  State^  and,  I  think,  tbecompensatitm 
of  the  judges  should  be  regulated  by  law.  Ths 
Legislature  certainly  oannot  be  deemed  an  inap- 
propriate authori^  to  make  a  law  for  all  rbe 
countiea  of  the  State  which  shall  operate  equally 
and  alike  in  every  section  of  the  State.  I  am 
satisfied  that  the  propoaition,  If  adopted,  will  do 
very  much  for  the  character  of  theaa  courts  snd 
it  Is  therefore  that  I  make  iL 

Ur.  HARDENBUBOi:— I  aball  vote  for  the 
amendmeut  of  the  gentleman  from  Onondaga 
[Ur.  Oomatook],  and  the  only  reason  that  I  cast 
my  vote  tbst  way  is  on  account  of  a  difBcuUy 
suggested  by  another  gentleman  who  has  arcken 
upon  thia  subject.  The  county  judge  and  indeed 
the  surrogate  is  elected  under  our  Law  before  the 
salary  ia  fixed;  and  it  is  Isft  In  the  power 
of  this  bosrd  of  aupervisora  to  sbsolutely 
legislate  the  county  judge  out  of  office,  by 
giving  him  a  salary  of  five  dollars  a  year,  ahoula 
be  happen  to  be  of  the  oppoaite  party  and  should 
the  board  aee  fit  to  do  it.  I  ahaU  vote  (o  leave 
the  power  with  (he  Legitlaturs,  tnisting  tbat 
they  will  dsviae  some  means  by  which  die  mattar 
can  be  regulated,  notwithstanung  ths  objections 
that  bavs  been  snggssted. 
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Vi.  BBRGBN— Tb«  gMtlemMi  ftom  UUter 
[Ur.  Hardeoburgb]  lUttos  diat  it  wcMild  bo  laft 
wIUiEd  the  power  of  the  board  of  auperviaon  to 
Itigitiato  toe  judge  oat  of  ofBc«  becauae  of  his 
[K^iioa.  I  would  answer  that  br  uytog  that,  if 
the  matter  ii  left  with  the  Legislature  tbn  will 
hmre  tb»  Hune  power,  If  tluj  clioou  to  act  b  the 
■ane  psrtiun  spirit. 

Ur.  HABDENBURGH— The  Lepslaturo  would 
not  be  apt  to  trouble  themselTea  about  the  Judge 
of  each  couDt7. 

Ur.  ORA.y£a— I  Willi  to  make  a  m^tgoatioD. 

The  CHAIRUAN— The  Chair  most  rembd 
gmtlemen  of  the  rule^  that  one  speech  flrom  one 
aentleman  upon  the  same  question  la  ali  that  is 
m  order,  but  i£  there  be  no  olijeotioa  the  gentle- 
man from  Herkimer  [Ur.  GmvesJ  may  proceed. 

Ur.  GRAVEa— I  desire  simply  to  ssy  that  the 
compeDsatioa  And  for  the  county  Judge  la  alwaya . 
fixed  by  the  board  of  superriaora  befi»«  ha  eaters 
upon  the  datiee  of  his  offioej  therefore  If  he  fa 
not  eatlafied  with  the  sum  prtmded  \if  (be  super* 
Tiaors  he  ia  at  liberty  to  deolloe  to  aooept  the  po- 
litton;  but  I  have  Dem  known  an  Inatance  when 
a  man  declined  to  take  the  amount  flzed  by  the 
superriaora  as  the  salary  of  the  office. 

The  quesdon  was  put  on  the  ammdment  of 
Ur.  Eetcbwn,  aa  amended  by  Ur.  Oomstook,  and 
it  was  deolsred  lost. 

Ur.  KBTCHAM— I  now  move  to  Insert  after 
the  word  "  superTiaora "  die  words  "before  his 
election, "  so  that  Uie  salary  may  be  fixed  before 
the  officer  ia  eleoted. 

The  question  was  put  on  the  amendment  of 
Ur.  Eetdiam,  and  it  was  declared  lost 

Ur.  SUITH— I  more  that  the  nnmmittee  do 
DOW  rise  and  report  progieea. 

The  questlou  was  put  cm  the  motion  of  Ur. 
Smith,  and  it  was  declared  lost, 

Ur.  GRAYBS— I  desire  to  Insert  the  words 
"or  increased,"  after  the  word  dimiQiab,  in  the 
twelfth  line,  so  that  It  will  read,  "The  county 
Judge  shall  reoeire  an  atmnol  sslan,  to  be  fixed 
\>j  the  supervteora,  whkdi  shall  not  be  dUminished 
or  increased  durlngUs  term  of  ofitoe."  Ttie  rea- 
sons which  were  aas^ned  for  preventlDg  the 
increase  of  the  aalariea  of  the  supreme  court 
Judges,  it  seems  to  me  do  not  apply  in  the  case 
of  oouoty  Judges.  They  ore  local  officers.  They 
do  all  tlmr  ofBdal  business  within  the  ooan^, 
and  at  one  particular  place,  and,  therefore,  there 
ia  no  neoesssry  variation  In  their  expenditures, 
and  there  is  not  that  necesafty  for  leaving  the 
amount  of  their  salaries  an  open  question,  that 
there  is  In  the  case  of  the  supreme  court  Judges. 
If  there  should  be  auch  a  radical  change  in  the 
prices  of  the  oommoditiea  of  life  for  a  local  judge, 
as  to  justify  the  board  of  supenrisora  in  increas- 
ing his  salary,  aa  It  would  be  a  local  matter,  and 
within  the  personal  knowledge  of  the  members 
of  that  board.  I  submit  that  there  would  be  no 
tUfficultr  in  -  getting  thi  iucraase;  and  I  submit 
that  they  should  also  have  the  power  to  diminish 
as  well  as  to  increase  the  judge's  salary.  If  thia 
word  "  diminish  "  is  to  be  continued  in  the  eec- 
tion,  I  desire  tliat  these  words^  "or  tnoresaed,** 
AaU  also  be  put  in;  but  If  die  word  dfmlidah  be 
■BrlckeD  out,  I  have  no  ofcfeottott  to  kaving;  ottt 
thiw  woidaidM 


Ur.  HABDB^nBGH— It  was  upon  this  par* 
ticular  portion  of  the  section  that  I  relied  to  re* 
lieve  me  from  difflcoltiee  that  have  been  sug> 
eested,  and  that  were  sought  to  be  got  rid  of  by 
the  geutleman  froili  Wayne  [Ur.  Ketoham],  and 
my  friend  fVtMn  Ontmdaga  [Ur.  Gomstook). 
Now,  there  is  the  diffioulty  that  has  been  sug> 
gested  by  myself  and  by  another  gencleman, 
namely,  that  these  aalaries  are  to  be  fixed  ft>r 
the  firat  of  January,  The  term  of  office  of  the 
county  Judge,  haa  now  been  fixed  at  four  years. 
That  is  a  term  short  eoougfi,  ao  that  the  floo> 
tuation  bi  the  oost  nt  oommodltiee  of  lifb  cannot 
very  mnoh  aflbot  htm,  and  I  desire  a  iHuvMoa 
made  to  guard  i^lnst  the  evil  of  which  I  hsT* 
already  spoken,  that,  If  the  Jndge  hai^n  to  be 
obnoxioua  to  Uie  political  party  to  wbiciL  the 
nugority  of  the  supervisors  belong,  ,  they  can  fix 
Us  salary  ao  knr  as  to  abscdutely  compel  him  to  re- 
a^  Therefore  tt  Is,  I  tlUnk,  that  the  wisdom  of 
thia  committee  la  ffispiayed  in  saying  it  was  not  to  be 
dlmfntshed  during  his  term,  being  only  four  yeara. 
l!he  whole  may  resolve  itself  into  this :  that  I  wiU 
give  you  a  little  more  salary  rather  than  have 
you  resign.  For  that  reason  I  ^nst  tint  this 
committee  will  retain  the  provision  precisely  aa 
it  is. 

The  question  was  put  on  the  amendment  of 
Ur,  Graves,  and  it  was  declared  lost. 

Ur.  KETGHAU—I  move  to  strike  out  in  the 
twentieth  line,  the  words  "in  cities,"  and  la 
the  tweoty-dilrd  line  the  words  "  auch  dties,"  so 
Uiat  it  will  leave  the  Legislature  to  provide  in- 
ferior local  oourts  for  odier  places  than  cities 
simply.  There  are  large  villages  thai  may  not 
have  aa  much  aa  acme  of  the  smaller  dtleaL 

Ur,  E.  A.  BROWN— Is  an  amendment  b 
order? 

The  CH  K  TRU  A  TT— H  is,  if  It  ia  germane  to  tiria 

amendment. 

Ur.  B.  A.  BROWN— I  move  to  strike  out  aQ 
after  the  words  "in  cities,"  In  Uie  twentieth  line 
to  the  close  of  the  section.  As  I  understand  that 
section,  if  the  city  of  Albany  applies  for  a  local 
court,  the  Leglalatnrs  can  organize  It  as  they  de- 
sire, and  with  one  ju^  The  next  year  the 
city  of  Rochester  may  apply  for  a  oourt  aud  get 
three  Judges,  or,  it  may  be,  in  some  other  partio 
ular,  different  ftom  the  oourt  at  Albany.  It  seema 
to  me  that  the  seoimd  court  should  be  lite  tha 
first,  and  ao  dtould  the  others. 

The  question  was  put  on  the  amendment  of  Ur. 
E.  A.  Brown,  and,  on  a  division,  it  was  dedvod 
lost  by  a  vote  of  30  to  30. 

A  DELKGATE— There  Is  no  quorum  voting. 

The  CUAIRUAK  —  Gentlemen  wiU  plesstt 
vote. 

Ur.  TAN  CAUPBN— I  move  tUt  the  commit- 
tee do  now  rias  and  report  progress. 

The  CHAIRUAy  — The  motion  is  not  la 
order. 

The  question  was  sgain  put  on  the  amendment 
of  Ur.  S.  A.  Brown,  and,  on  a  diyiaion,  it  wfis  de- 
cl«ed  carried  by  a  vote  of  44  to  36. 

The  question  racurred  on  the  amendment  of  Ur 
Xetebam  as  amended. 

Ur.  000KB— I  move  to  strike  out  die  words 
in  dttea"  after  the  word  "LegifllatursL"  hi  ths 
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11m  qneBtioD  ww  pntoD  the  Mn«ndBMDk  of  Ur. 
CoiAe,  ftod  it  waa  dedind  carried. 

Mr.  BAKBB— If  it  is  in  order,  1  would  like  to 
propose  the  following  Rm«Ddti>ent. 

Tbe  SBCRBTABY  read  the  ammdment  as  fol- 
km: 

StrikeoutaUafterUie  word  "ooDtinoeA"  Id  line 
6,dowD  loatidinolndiBgtheword  "Legislature** 
SB  tlie  seventh  Uoe,  sod  inasrt  m  foUows:  "And 
sball  hav«  original  jurisdiction  in  aU  dvfl  aotioDS 
in  which  th«  unonnt  claimed  by  eitber  party  iu 
titmr  plesdinge  shall  not  exceed  the  sum  of  one 
thousand  dollars,  and  such  jurisdictiou  in  special 
sroceediogs  and  such  appellate  jorisdiotion  as  the 
lavialatun  shall  pnaetlbe. 

Mr.  BAKEB— It  wiU  be  seen  that  tbe  amend* 
Buit  includes  the  propositaoa  substButislly,  al- 
thoni^  somewhat  enlarged,  of  the  ameodnient 
proposed  by  tlie  gentleman  ttom  WashiDgton 
[Mr.  a  L.  AU«d].  Tbe  object  is  to  flx  iu  tbe 
Oonstitacion  the  Jurisdiction  of  tbe  county  court, 
and  to  extend  the  jurisdiction  which  may  be  ez- 
ertised  by  Unt  court.  I  am  distrustfhl  of  leariug 
the  matter  to  the  Legislature  to  prescribe  the 
jurisdiction.  I  think  Jt  is  better  that  the  CoU' 
nniioa  should  fix  it  in  the  Constitution,  so  that, 
Is  future,  tbe  jurisdictioD  of  the  county  court  will 
not  be  in  a  constant  state  of  fluctuation  and 
chanire,  which  it  will  be,  if  tbe  matter  ta  left  to 
the  X<egiBlature.  It  seems  to  nae  better  to  have 
stability  and  certainty.  For  that  reason  I  submit 
this  amendowat,  snd  If  k  does  not  get  the  sup- 
port of  this  committee,  I  Shall  moTe  it  in  Gonveo- 
tion,  and  aik  tbe  ayes  and  noes  upon  it 

Sir.  HARDENBlTItGK— I  would  like  to  ask 
the  gentleman  from  Montgomery  [Ur.  Baker] 
bow  be  fixes  any  tbiog  by  bis  amendment.  The 
lawyer  will  put  jnat  exactly  that  amount  in  his 
pleadings.  There  Is  nothing  acoomplisbed,  I  in- 
aist  upon  it,  by  the  proposiUon. 

Hr.  COOKB— I  move  that  the  oommlttee  do 
BOW  rise  snd  report  progress. 

The  question  was  put  on  the  motion  of  Ur. 
Cooke,  and,  on  a  division,  tt  waa  declared  lost,  bv 
a  Tote  of  39  to  41. 

The  question  was  pat  onttwamandment  of  JCr. 
Baker,  and  it  was  declared  lost  ' 

Ur.  BEBGEN— X  more  that  the  oraimtttee  do 
■ow  rise. 

Tbe  questiou  waa  put  on  the  motion  of  Ifr. 
Bergen,  and  it  was  declared  lost. 

There  being  no  further  amendment  oflTered  to 
tbe  section,  the  SEGRETABT  read  the  nineteenth 
sectitm,  as  follows: 

8Bai9.  Thecountyjadgeofanyoonntymaypre- 
ride  t  coiute  of  sesaions  or  hold  county  courts  in 
any  other  county  (except  the  city  and  county  of 
New  York,  and  the  county  of  Kings),  when 
reqoested  thereto  by  ths  ooim^  Judge  of  uiA 
edierooaoty. 

Ur.  WILLIAlfS— I  move  that  the  oommlttes 
4o  DOW  rise  and  report  propresa. 

^e  question  was  put  on  the  motion  of  Ur.' 
Williama,  and,  on  a  division,  it  was  declared  loai^ 
hy  a  vote  of  38  to  42.  '  ; 

^ere  being  no  amendments  offered  to  the  sec- 
tloo,  the  SECRET  ART  read  tbe  twentieth  seoUoo 
a«  fiirilows: 

8M.S0.  IheL^jdatniamsyfOoiVflioatlDaoC 
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the  board  of  sBpeiflson  prarlds  for  Ae  election 
of  local  oflBoers,  not  to  exoeed  two  In  vajcomty, 
to  discharge  the  duties  of  county  judge  and  of 
surrogate  in  eases  of  their  inability  or  of  a 
racaocy.  and  to  exercise  such  oiher  powers  in 
special  cases  as  mwy  be  provided  by  law. 

Ur.  SILVESTER— I  move  that  the  committee 
do  now  rise,  repot  progress,  and  ask  leave  to  sit 
■gi^Q. 

Tbe  question  waa  put  on  the  motion  of  Ur. 
Silvester,  and  it  was  declared  lost. 

Ur.  S.  TOWNSBND— I  should  like  to  loquln 
of  some  member  of  the  JudiciaTy  Committee,  bow 
extensive  may  be  the  applicatios  <rf  the  word 
•*toablllwr 

Ur.  FOLGKR— The  eeetioi  baa  been  tran- 
BCribfd  precisely  so  it  exists  hi  ttie  Ccmstltution 
of  1846.  [Laughter]  Thewwd  has  recdved 
DO  addittonal  ooustruction. 

Ur.  BtCEFORD— I  rise  to  a  point  of  order. 
There  is  bn  question  before  tbe  committee. 

Ur.  8.  TOWNSBND— Tbe  question  is  on  the 
adoption  of  tbe  section.  The  gentleman  [Ur. 
Bickford]  Is  entirely  out  of  order.  [Laughter.] 

The  CHAIRUAN— The  Chair  holds  That  the 
point  of  order  is  well  taken,  there  being  no  amend' 
ment  proposed  to  the  section. 

Ur.  8.  TOWXSEND— Tbe  question  is  on  tbe 
adoption  of  tbe  secliun. 

Tbe  CHAIRUAN— That  Is  not  the  questiou. 

Ur.  &  T0WN8END— Then  X  move  to  strik« 
out  the  section.  I  hops  this  word  **  inability " 
may  be  considered  by  tbe  committee  as  going  far 
enough  to  contemplate  a  deficiency  on  the  part 
of  the  Judge  of  the  county,  that  owing  to  the 
pressure  of  busioess  be  may  be  unable  to  die- 
oba^e  bis  duty,  and  another  judge  will  have  to 
be  aasfgned.  That  interpretation  Is  a  fair  one. 
If  the  tmalrman  of  the  oommlttee  thbiks  the  see* 
tion  will  admit  of  such  conatruction  X  will  with* 
draw  my  motion. 

Ur.  HARDENBURGH- I  renew  the  motion 
to  stnke  out  tbe  twentieth  section.  By  the 
eighteenth  section,  as  now  adopted  by  the  com- 
luiitee,  provision  Is  made  for  the  selection  of  a 
county  judge,  and  in  specified  cases  for  tiie  seleo- 
tion  of  a  surrogate,  where  tbe  population  of  a 
oouo^  exceeds  forty  thousand.  In  other  parts 
of  this  Judiciary  article  provision  is  made  for  the 
filling  of  vacaociea  by  election  in  case  of  disa- 
bility or  death,  or  for  some  other  cause  tbe  per- 
son selected  by  the  people  Is  not  able  to  perform 
tiie  duties  of  his  offiot.  While  this  provision  of 
section  20  is  hi  the  Constitutfan  of  1846,  ai 
suggested  by  the  distinguished  dialrman  of  tbe 
Judiciary  Committee  [Ur.  Folger],  I  cannot  see 
tiie  necessity  for  it  It  provides  uat,  on  an  appli- 
oation  by  the  board  of  supervisors,  tbe  Legisla- 
ture may  provide  for  the  election  of  two  local 
officers  in  ue  county  to  discharge  all  other  duties 
provided  fin- hi  section  18.  Until  I  see  some 
reason  fbr  this  section  I  must  expose  it 

Ur.  BICKFORD— In  Tillages  where  there  are 
lawyers  some  distance  from  the  county  seat 
their  local  officers  may  bo  elected  to  discharge 
certain  chamber  duties  devolvmg  upon  the  ooun^ 
judge.   They  are  a  great  convenience. 

ib.  HABOENBUBaH— I  know  of  no  portion 
of  ttda  State  whsxe'  tpedaL-oounty  Judges  art 
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appealed.  ThU  w»b  done  some  years  tgo.  bat  I 
uuderecaud  that  the;  have  all  been  abolished. 

Ht.  ANDREWS— ir  the  geDUeman  will  allow 
me,  I  will  aay  that  in  Ooeida  and  Owtgo  cotm- 
tiea  the;  have  such  courts. 

Mr.  HARDSNBUBOH— I  Mn  speaUiiK  of  017 
own  experif  ooe. 

Mr.  ANDRSW3— There  are  fourteen  sooh 
courU  ia  ihe  Sute,  I  believe. 

Mr.  FULLER— There  are  flfteen  of  these  local 
offlcere  appointed  in  difforent  counUes  in  this 
State  DOW.  And,  as  baa  been  auggested  by  the 
gentle maa  (tota  Jeffersoa  [Mr.  Kckford],  they 
are  a  very  great  convenieDoe  to  the  profeeaioo  in 
the  way  of  performing  chamber  duties  in  those 
localities  which  are  distant  from  the  oounty  aeat. 
Take  the  county  of  Oneida,  for  inatanoe.  There 
ia  one  of  these  local  offloera  in  ihe  vill^e  of  Borne, 
and  he  ts  very  useful  there,  la  my  own  oounty, 
there  is  one  of  these  local  oEDoers.  It  has  hap 
pened  within  the  laat  month  that  the  county 
Judge  was  uken  i^ck,  and  waa  unable  to  perform 
his  du^,  and  die  apecial  judge  took  hia  plaoe. 
It  has  happened  once  before  within  the  last  few 
years  that  the  county  Judge  was  unable  to  per- 
form his  duties  for  some  six  months.  They  were 
performed  during  that  time  by  the  special  judge. 

Mr.  HABDENBUBGH— I  wiU  withdraw  my 
motion. 

Mr.  HAND— I  renew  it  I  think  it  is  mmeeea- 
aary,  inasmuch  as  we  have  two  judges  in  every 
oounty  to  take  the  place  of  the  county  judge  when 
he  is  not  able  to  attend  to  the  duties  of  bis  office. 
Those  associate  justices  perform  all  the  duties, 
and  it  ia  not  worth  while  to  put  the  parties  to  the 
trouble  of  getting  up  ft  new  bmrd.  Those 
usticea,  if  we  may  buieve  gentlemen  upon  this 
oor,  are  abundantly  Able  to  perform  those  duties 
and  help  the  judges  out  It  seems  to  me  it  would 
be  a  loss  of  time,  and  a  great  deal  of  trouble  to 
get  up  a  new  board.  Ttiis  ia  ail  provided  for. 
One  word  with  referenoe  to  the  gentleman 
from  Essex  [Mr.  Hale].  I  do  not  feel  so  bad 
toward  lawyers  as  be  seems  to  suppose.  [Laugh- 
ter.] I  think  there  are  lawyers  who  make  very 
good  county  Judges.  [Laughter.]  We  liave  some 
very  good  lawyers  in  the  place  of  my  residence, 
and  some  of  them  have  t>aea  elected  justices  of 
the  peace ;  thw  tri«d  for  it  and  they  succeeded. 

f Laoghter.]  I  believe  there  are  four  Justices 
rom  tlie  legal  profession  in  my  county,  and  they 
make  pretty  Rood  justices.  [laughter.}  So  I  am 
not  down  on  lawyers  to  the  extent  that  the  gen- 
tleman might  think.  I  will  withdraw  my  motion. 

There  being  no  further  amendment  offered  10 
the  aection,  the  3EURETABT  read  section  21  as 
follows : 

Sxc.  21.  The  Legislature  may  reorganize  the 
Judicial  depftrtmests  and  districts  at  the  first  ses- 
sion after  the  return  of  ereiy  enumeration  nnder 
this  Constitution,  in  the  manner  provided  for  in 
the  —  section  of  sixth  article,  and  at  no  other 
time.  But  the  Legislature  shall  not  increase  the 
QUfflber  of  the  departments  or  of  the  districts. 

There  being  no  amendment  offered  to  this  sec- 
t:oD,  the  SECBETAET  read  section  S3  as  fol- 
lom: 

Sbo.  21  The  eleotora  of  the  aeTeral  towns 
■hall,  at  their  annual  town  meeting,  and  In  such 


manner  as  tbe  Legislature  may  direct,  elect 
justices  of  the  peac^  whose  term  of  offloe  shall 
be  four  years.  In  case  of  an  election  to  flU  a 
vacancy,  occurring  before  the  expiration  of  a  full 
term,  they  shall  hold  for  the  residue  of  tbe  unex- 
pired term.  Their  number  and  dassifioation  may 
be  reguUted  by  law.  Justices  of  the  peace  and 
judges  or  justices  (tf  inferior  courts,  not  of  reo<MM^ 
and  their  clerks,  may  be  removed  after  due  notics 
and  an  opportunity  of  being  heard  in  their  defbnaa 
by  such  county,  dtr,  or  &ate  courts,  aa  may  be 
prescribed  by  law  fw  causes  fo  be  assigned  ia 
tbe  order  ot  removal. 

Mr.  EETOHAM— I  move  to  Inaert  after  tho 
word  "  years  "  in  line  four,  "  juriadiotion  ^all 
not  exceed  fifty  dollars. " 

The  quMtion  was  put  on  the  amendment  of 
Mr.  Eetdiam,  and  it  waa  declared  lost. 

Mr.  COOKS— I  offer  the  following  substitute 
for  the  section. 

The  SECBBTAilT  read  tbo  suUtitute  as  fol- 
lows: 

Justices  courts  of  inferior  jurisdiction,  shall  be 
established  by  law.  Such  oourta  shall  have  civil 
jurisdiction  m  actions  for  the  recovery  of  money 
only,  or  for  the  reooveiy  of  specific  personal  prop* 
erty  when  the  damagea  or  the  value  of  tbe 
property  claimed  shall  not  exceed  fifty  doUar& 
The  Justioes  cboeen  to  hold  such  courts  shall 
have  audi  criminal  Jurisdiction  as  baa  heretofore 
been  possessed  by  justices  of  the  peace. 

Mr.  COOKE — I  think  the  public  sentiment  of 
the  country  demands  aff  our  bands  some  restric- 
tion upon  the  jurisdiction  of  justices  of  tbe  peace. 
It  ia  really  an  inferior  court  in  pomt  of  canity, 
and  although  I  do  not  feel  diaposed  to  go  as  far 
aa  my  fHend  from  Jeflbraon  [Mr.  BiekfordJ  has, 
in  saying  that  inferior  men  are  generally  selected 
for  that  position,  yet  we  ell  know  that  it  is  acourt 
that  IS  not  to  be  trusted  with  any  very  extensive 
jurisdiction.  We  have  prdvided  so  far  for  a 
county  court,  mi  we  have  proposed  to  give  that 
ctmrt  original  jnriadlcticn.  Wa  have  provided  » 
tvupreme  court  to  do  all  the  more  fanpcitant  buai- 
ness.  Kow  v^t  use  are  we  to  make  of  a  jus- 
tice's court  7  I  am  inclined  to  think  that  it  ought 
hardly  bo  be  ranked  among  courta  It  should 
simply  afford  a  means  of  setUing  Uttie  neighbor- 
hood diCBculties  that  are  of  small  amount  and  not 
worth  being  taken  into  court  It  seems  to  me 
that  we  ought  not  to  accord  to  It  any  higher 
ftinctions  t£»n  I  propose  to  rive  it  in  this  substi- 
tute. Leave  it  to  the  Le^slatnre  to  organize 
this  court;  leave  tt  to  confer  Jurisdiction  to  the 
amount  of  fifty  dollars  in  the  simi^est  cases,  and 
tiien  to  limit  appeals  from  justices'  courts  to  tbe 
oouu^  courts,  if  you  please,  and  it  will  do  more 
toward  tbe  ruief  of  tbe  appellate  courts,  it  strikea 
me.  tiian  any  thing  we  have  yet  done.  Now  what 
matters  it  If  gentlemen  will  tuke  up  the  cases 
that  arise  in  justioes'  courts  and  follow  them 
through  the  appellate  courts  to  where  final  judg- 
ment is  obtained,  they  will  find  that  the  amount 
involved  in  the  actkm  bears  no  pri^portion  to  the 
amount  of  expense  involved,  not  only  to  par- 
ties but  to  tbe  Stata  The  aggregate  of  justice 
tiiat  ia  obtained  in  these  Utigationa  before  justioes 
of  ths  peoos  is  fiu  less  thsn  ths  sggiegato  oS  «x- 
peoss. 
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Hr.  BBRQBir— IiriDeiUfer  the  ntdiiw  of 
tte  sobstitate  in  th*  first  plaos. 
The  8BGRBTABT  nod  as  nquestAd. 
Ur.  BEBGEN— As  I  nndenltad  this  amend- 
Dent  it  would  wipe  out  our  present  STBtem  or 
fonr  justices  of  the  pesce  for  each  town.  Per- 
hap*  I  miauoderstaod  it,  but  that  is  017  iropres- 
iian.  Now,  air,  this  sfsteoi  has  been  in  operation 
iadiia  State  fbra  great  man;  years,  and  I  believe 
it  haa  fciven  general  satisfaction  to  the  people. 

Mr.  COOEK— If  the  geoUeman  viU  allow  me. 
I  will  say  It  leaTea  the  Legislature  to  organize 
jostioes'  courts  in  the  differeottown  and  couoties. 
Tbev  joMj  asBtgo  just  suoh  a  number  of  jnsticea 
as  they  think  *ofik9eDt, 

Ur.  BBROEST— It  leaves  It  to  the  Legislature 
to  alx4i^  the  present  STBlem  which  has  bees  io 
operation  for  years,  and  which  has  operated, 
at  all  eveDts  Id  my  vidoity,  satishotorily.  Wc 
have  DOt  bad  with  as,  as  the  geDtleman  from 
JeAraon  [Ur.  Bickford]  says,  infbrlor  men  ele- 
TCted  to  the  office  of  justice  of  the  peace.  We 
ara  fai  the  babit  of  electing  aome  of  our  best  dti- 
sesa.  I  am  sony  to  hear  tiut  in  some  portiooi' 
of  the  Bute,  the  olBoe  is  so  degraded  that  hiferior 
men  are  elected. 

Ur.  BtCKFORD— I  used  no  such  expression, 
nettber  did  I  use  the  expression  attributed  to  me 
by  the  geatleman  from  Ulster  [Ur.  Cooke].  1 
said  DothioK  about  jusiioea  of  the  peace.  I  said 
jnstieeaof  aessiODa  were  rathi  r  inferior;  that  they 
were  not  good  spedmensof  justices  of  the  peace. 

Ifr.  BKOOKN— I  think  tin  genckrman  has  no- 
needed  the  matter  by  his  fZplsuatioQ.  Juaticoeof 
aesdoos  are  joatioea  of  peaoe  elected  by  the  county 
(mo  amon)t  the  justices  elected  by  the  towns. 

Mr.  BICKFORD— They  are  not  good  epedmens 
«r  jnatioea  of  the  peace. 

Mr.  BBBOBN— The  people  of  tibe  county  ol 
JeffereiMi  must  have  Tory  bad  judgment  or  per- 
verted choice  if  they  elect  the  worst  specimeDo 
for  their  justioei.  It  is  not  Uie  custom  with  us. 
We  generally  elect  the  best  specimens.  I  b«lie7e 
it  wise  to  "  let  well  enough  alone."  Under  the 
last  OcKiBtitatiini,  aa  also  under  the  Oon^tutioii 
of  18S1,  we  made  these  Jnstioea  Ooostitutlooal  ofi- 
ear%  and  scattered  them  through  each  town  for 
the  eonvenienoe  of  the  people,  l^re  are  a  great 
many  dutiea  which  they  perform  outside  of  their 
jodidal  duties.  They  are  made  commissioDers  ol' 
deeda^  and  take  affldaWts,  besides  trying  cases. 
They  ara  a  eniTenlenoe  to  the  people.  I  do  not 
think  the  Legialalure  should  be  permitted,  in  a 
wttiffi,  to  deprive  the  people  of  these  ooDvenienoes. 
Thea  as  to  their  jurisdictioo,  an  argument  is  made, 
if  I  understand  the  gentleman  aright,  that  in  con- 
sequence of  the  oounty  Judge  beio^auihotized  to 
t^  civil  case^  there  Is  very  little  use  of  giviuf; 
timilsr  juriadictiou  to  justices.  Now,  it  may  be 
is  the  ooonlj  in  which  the  gentlemao  resktee. . 
and  ia  soma  other  ooonties  Id  the  Sute,  thai 
ttwa  is  not  much  cItU  busineaa  tmosBCEed.  But 
the  gaotlemao  must  bear  in  mind  thM  there  are 
oibar  counties  in  which  a  oouoty  Jud«e  is  wholly 
oocQi^  with  the  crimloal  busmees.  In  the 
eooDty  which  I,  in  part,  represent,  under  the  eyetem 
of  1816,  under  which  no  original  civil  JurisiUation 
ia  civen  to  the  county  court,  the  omd^  tsl 
aeer^  the  wlMde  jmt  QOBagiiti  wttb  tbe  gtlaunall 


haidDe«%  and  it  la  dlflcnlt  ftv  him  to  keep  the 
calendar  dear.  Aa  for  as  the  couoty  of  Kiugs  ia 
concerned,  perhaps  it  Is  unwise  to  give  him  any 
oiigioal  dvil  Jurisdiction,  for  bis  wliole  time  U 
required  in  trying  criminal  cases.  lu  large  coun- 
ties like  Kings,  this  must  be  the  case.  Tet,  if  we 
adopt  the  amendment  which  haa  been  offered,  and 
in  addition  to  (he  burden  now  upon  hia  should- 
ers, we  are  to  give  him  other  jorisdio- 
tion,  it  will  be  impossible  for  him  to  dis- 
charge ttie  duties  which  will  devolve  upm 
him.  It  is  true,  the  State  has  provided  in  a 
measure  another  court  in  the  couoty  of  Kinn  and 
city  of  Brooklyn,  to  relieve  the  justices.  Biit  that 
court  also  ia  overioaded  and  in  aessira  neariy  tbe 
whole  year.  As  our  population  inoreaaea— end 
the  increase  is  rapid — other  oourts  will  be  re- 
quired to  discharge  tiie  busioeaa  which  will 
accumulate  Upon  that  point,  I  have  <»ie  word 
to  say.  The  Goastitutioo  of  1846  and  the 
system  reported  by  the  Judiciary  Com- 
mittee provides  for  the  payment  of  the 
salaries  of  the  judges  of  the  supreme  court  by 
the  ^te.  They  are  intended  to  dispose  of  w 
the  important  civil  and  criminal  business  in  the 
counties,  and  those  judges  will  dispose  and  do 
diflpoae  of  that  class  of  business  in  the  great 
muss  of  tlie  counties,  at  tbe  expense  of  ibe  State. 
Now,  in  justice,  you  should  provide,  at  the  ex- 
pense of  the  Stat^  a  suflScient  number  of  judges 
to  perform  that  aamednty  in  the  oounty  of  Kiug^ 
and  not  require  tbem,  after  paying  their  propw- 
lion  of  expense  fur  the  courts  to  perform  thoee 
duties  in  other  counties,  to  furnish  in  addition,  at 
tlieir  own  expense,  judges  to  perform  similar  judi- 
cial duties  in  theh:  own  limits.  I  hope  that  the  old 
system  of  justices  of  tiie  sessions,  which  has  beea 
inoperaiiiHiaDd  given  satisfluitioQ,  will  be  oou- 
unued,  and  that  no  innovation  of  this  kind  irill 
be  made, 

Mr.  F0LOBB~I  move  tiiat  tbe  committee  do 
now  rise  and  report  tiie  article  to  the  Ccmvention, 
and  ask  to  be  duwharged  firom  Ita  l^irther  oonaid* 
eratloD. 

Tbe  questioa  waa  pot  on  the  motion  of  Ur. 
Folger,  and  it  waa  dedared  carried. 

Whereupon  the  omnmittee  rose^  and  the 
PBESIOEMT  raanmed  the  chair  fai  Conv^ 

tion. 

Ur.  C.  G.  DWIGHT,  from  tbe  Committee  of  the 
Whole,  reported  that  the  oomuiiltee  bad  had 
under  oonuderation  the  report  of  the  Committee 
on  the  Judidary,  had  made  some  progress 
therein,  and  made  sundry  amendments  thereto^ 
and  had  directed  their  <^a{rman  to  report  that 
fact  to  the  Convention,  and  ask  to  be  diacbarged 
from  the  further  consideration  of  the  article. 

The  question  was  put  on  agreeing  with  the 
reporiof  tbe  committee,  and  it  was  declared  carried. 

Mr.  FOLQEB— I  move  that  this  article  be  made 
tbe  special  order  for  to-morrow,  in  the  order  a£ 
unfinished  business. 

The  questioa  was  put  on  the  motion  of  Ifir, 
Folger,  and  it  was  declared  carried, 

Ur.  PB0S8BR— I  move  that  tbe  Convention' 
do  now  adjourn. 

Tbe  queatioD  waa  put  on  the  oiotiui  of  Mr.. 
Prosaer,  and  it  was  deelarad  oaixied. 
Bo  Uw  Oconntioa  MUoumadr.  . 
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▼■DmBDAT,  DsoBinber  la  186Y. 
Hie  OonTeDtUm  met  at  ten  a.  k.  poraotot  to 

•djourDtnent. 

Pnyr  wm  offered  by  Rer.  J.  T.  PBOK,  D.  D. 

The  Journal  of  yesterday  wm  read  by  tbe  SBO- 
RETART  sod  approved. 

Mr.  S.KUU  preeenled  the  petiUos  of  John  W. 
ToiiBg,  and  other  tAtixna  m  Sebobarfe  county, 
tin  the  ahrogation  of  the  Board  of  Begenta  of  tbe 
Unlverei^. 

Which  waa  rafcmd  to  tbe  OonuBtttee  Ae 

Whole. 

Mr,  BEAL9  pra«iented  the  petition  or  ProreeBor 
J.  K.  Abrana,  end  other  dti^a  of  Mohawk,  on 
tbe  eana  auljeot. 

Wbioh  took  a  like  refsrenoe. 

Mr.  WILLIAMS  presented  tbe  petttion  of  H. 
P.  Willard,  and  flfty-five  other  citiEem  of  Boos- 
Tille,  Oneida  oouoty,  on  the  same  sutjecC. 

Wfaidi  took  ft  like  reference. 

Mr.  MoDONALD— I  ask  leave  to  preseot  a  mi- 
aority  report  ou  tbe  salt  apringa. 

The  PRBSIDRITT— No  ol:jectI<m  bebig  made, 
the  report  will  be  received. 

Mr,  MoDON'ALDtheDreadtberolIowingreport: 

The  undersigned,  a  minority  of  the  a^d  oom- 
mittee  to  wbicb  waa  referred  that  ponton  of  the 
preaent  Gonetitution,  relnting  to  the  salt  springs 
of  the  State,  would  respectfully  report; 

The  well  known  Onoodajra  salt  eprion  and 
TMemUw  an  oooSned  to  a  poroel  of  brad  lybig 
around  and  orar  As  bead  of  Onondaga  Wee,  par- 
tioularly  described  ia  the  report  of  uie  oommla- 
^oers  of  the  land  otBce  to  this  Contention, 
document  No  2T.  For  many  years  the  manufac- 
ture of  salt  therefVom  haa  been  largely  on  the 
hicrease,  and  although  salt  water  haa  been  dis- 
oovered  in  other  parts  of  this  State,  at  mo  odier 
plaoe  has  the  praotieal  maaufiictiii*  of  salt 
become  a  aucoesa.  Although  at  one  time  there 
seemed  some  doabt  oo  tbe  subject,  yet  now  the 
undersigned  believes,  and  all  admit  that  supplies 
of  salt  water  of  the  best  quality  may  be  obtained 
on  this  reaervatioQ  in  ezhaustless  quaoUties,  and 
that  an  anmud  prodoeti  of  at  least  15,000,000 
bushels  oould  be  taken  tiwrefhrn  oontiDoously, 
and  without  any  diminuUon  in  the  annual  supply. 
Bucb  is  tbe  opinion  of  the  present  superinten- 
dent, Hon.  Gieorge  Oeddes,  and  of  every  witnesa 
eiammed  by  your  committee.  Tbe  annual  pro- 
duct of  the  reawvatlcD  haa  Increaaed  from 
26,414  buriiela  in  179T,  to  SS6,049  bushels  in 
1821 ;  3,340,767  budieta  tn  1841  ;  6,&93,241 
buabela  in  1860,  and  7,168,603  bushels  in  1866; 
of  thi^  eolar  salt  haa  increased  Trom  330,247 
buehelii  in  1841  to  1,978,183  bushels  in  1866. 
For  a  lEore  particular  statement  of  the  produc- 
tion and  brief  history  of  the  maoufaeture  of  salt, 
and  the  change  In  the  laws  regulating  the  same, 
the  undersigned  begs  leave  to  (»U  attention  to  the 
nport  of  the  majm^  of  this  committee,  and 
oommend  tbe  same.  The  title  to  this  reeerraiioo 
fa  in  the  State.  All  the  rig^ta  that  the  manufac- 
turers of  fine  salt  have,  are  obtained  br  virtue 
of  toaeea  from  the  State.  In  1869,  the  wht^  law 
In  r^ard  to  tbe  manufacture  of  salt  and  the  care 
and  superintaodeooe  of  this  reservation  waa  com* 
idled,  alterad  aod  amanded,  and  all  fbrmw  laws 
npealsd.  (Sm  I«n  oflS68,  pi  BOT,  obap.  M6). 


Amour  other  ohangea  made  at  this  time  was  one 
repealing  all  former  provWona  by  whkdi  cwtaht 
salt  blocks  had  a  prion^  as  to  use  of  water  orw 
other  salt  blocks,  and  b;  this  law  all  of  tiie  three 
hundred  aod  sixteen  salt  blocks  were  pal  on  an 
equality  OB  to  their  right  to  urn  the  water  far- 
niahed  by  tbe  State.  Before  this,  tbe  law  provi- 
ded  that  the  owners  of  aaltUodcs  mlg^tdig  well* 
upon  aald  reeerratfcu,  and  only  pay  ^  miUa 
duty  per  bushel  on  salt  mana^oiM  therefrom. 
But  by  the  law  of  1869,  the  duty  is  made  nnifbrm 
at  one  cent  per  bushel,  and  if  any  person  had  a 
well,  the  superintendent  may  take  possession  and 
appropriate  it,  paying  therefor  the  reasonable 
value,  "bat  not  to  exceed  its  original  ooet." 

niese  cbangea,  and  saoh  others  aa  were  mad* 
at  this  time,  cannot  be  rmrded  what  Is  usually 
called  UD  favorable  legialaUoa  by  tbe  manufaotu- 
rors  of  salt. 

The  law  of  1869  stm  remains  In  force. 

Under  this  law,  and  by  virtue  of  section  44 
thereof,  the  superintendent  executed  leases  of  said 
fine  salt  blocks  to  the  then  present  leasees  for 
thir^  years  from  20tb  June,  1859,  and  these  fins 
salt  blocka  are  now  held  under  such  leaaea.  Each 
of  theae  leases,  besides  other  conditions  and  cov- 
enant^ contains  the  fcdiowing :  "  And  tbt«  said 
party  of  the  second  part  (lessee)  covenants  with 
the  people  that  he  will  conform  in  every  respect  lo 
the  provisions  of  any  and  all  tbe  acta  of  the  Lefcis- 
latnre  now  in  foroe  in  rsAatim  to  tbe  salt  springs 
and  the  maauflKstnre  salt  in  the  oounty  of  On- 
oodaga,  or  any  laws  wbioh  may  be  hereafter 
enacted  in  relatk>n  thereto,"  etc 

The  rights  of  tbe  manuflicturers  of  coarse  salt 
arise  and  are  founded  on  permitaorlioeoses  given 
by  the  oommisaiooera  of  the  land  office.  The 
unitersimed  does  not  state  mors  pwrtioalarly  the 
rights  Of  the  salt  matrahcturers,  aa  he  dartres 
only  to  show  that  tbe  State  has,  by  virtue  of  lis 
ownership  aod  contract,  exduslve  ooutml  over 
the  reservation  and  all  the  erections  thereon. 
When  and  on  what  oonditioss  the  State  should 
ezeroise  thia  power  tbe  underaigned  does  not 
prepoaa  to  oooaider  in  Ala  report. 

In  1859  tbe  maDnfikoturs  of  salt  became  quite  de- 
pressed, and  the  price  <it  salt  was  quite  low.  Ths 
oompetition  between  the  owners  of  the  diObreot 
Qne  salt  blocka  waa  very  great,  and  the  capacity 
of  these  floe  salt  blocka  being  much  greater  than 
their  manufacture  the  value  of  them  was  much 
less  than  their  ooaL 

Aa  will  appear  hereinafter,  about  rae-third  of 
the  whole  number  of  theae  flue  salt  blocks,  if 
kept  in  constant  operation  dunng  the  sea  nan  of 
aeven  months,  wotUd  produce  all  tbe  salt  that 
waa  manufabtured  by  the  whole  three  hundred 
and  sixteen.  This  was  caused  partially  by  the 
inability  ot  the  State  to  furnish  more  water,  nt 
least  of  the  beat  qoali^,  and  partially  by  the  uu- 
profttable  nature  of  tbe  mannnotura  of  floe  salt. 

To  obviate  this,  and  to  oomWoe  aod  make  the 
manufacture  of  salt  remunerative  if  notproluble, 
''The  Onondaga  salt  company"  was  organised 
in  the  winter  ^  1860  and  spring  ot  1860.  It  ia  » 
corporation  onder  the  gener^  maoufkoturing  law, 
andatflrathadacapllalatoekor|160,000.  This 
capital  stodk  waa  nada  up  by  calculating  five  per 
cent  oo  the  valaa  of  all  the  nfoper^  employed  in 
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nd  «boot  ihs  nHmtioQ  In  tlw  BunftetaM  of 
wmSt,  both  eoanw  UHt  Hm,  wUeh  was  exiled 
$3,300,000,  aoA  the  oiriiera  of  each  salt  blocdc  or 
pMtioD  of  lawlooeaidedirith  aalt  oonnfortbe 
m&nufaccure  of  ooarae  mU,  wae  called  upon  and 
expected  to  pay  and  take  stock  in  aaid  oorpora" 
tkn  to  Che  UKHiat  of  five  per  cent  on  tbia  valua- 
tion  of  bim  jwopartjr  thua  iiaed  intbs  nuDo&oture 
Oimit.  Aimoat  aUtiie  owners  did  thua  aubecribe 
aod  take  stock,  and  the  balance  of  stock  was 
made  up  by  other  persona  or  owners  taking  more 
mocSl  then  was  allotted,  so  that  over  nine-teotha 
of  the  stockholders  were  owners  of  salt  proper^ 
and  in  about  the  same  ratio. 

After  the  c^aniaztloa  of  this  oorponUtHi  the 
eorporation  leaMd  each  sdt  block,  and  almost  all 
lands  need  for  the  manufacture  of  coarse  salt  of 
the  ownera,  who  were  also  stockholders.  Tbese 
teases  are  uniform  in  their  ooodttioas,  and  a  copy 
of  ODfi  is  included  in  the  testimony  submitted  and 
attached  to  the  report  of  the  majority.   By  these 
leases  this  corporation  acquired  exclusive  control 
of  nil  laiida  and  propertr  thus  leased,  and  in  coO' 
nderation  covenautod  to  pay  quarterly  an  annual 
rent  equal  to  twelve  and  a  half  per  cent,  upon  a 
vilustioa  of  said  property  provided  for  therein. 
This  valuation  was  afterward  made,  and  accord- 
hig  to  the  testimony  of  J.  W.  Barker,  superiu- 
tendent  of  said  corporatioo,  these  fine  salt  blocks 
were  not  wcffth  at  that  time,  or  just  before  the 
orgaaization  of  thia  corporation,  the  valuation. 
iBoaev^ued  at  96,000  oouldhave  been  bought  at 
$4,000,  and  the  undersigned  believes  some  of  them 
ereo  at  a  lower  price.   Besides  thia  agreement  on 
their  part  to  thus  pay  twelve  and  a  ^ilf  per  cent 
on  such  valuatioa  thia  corporatioo  further  cove- 
nanted "  that  (it)  the  party  of  the  seoond  part 
will,  daring  the  po^od  (rf  thia  lease  or  grant,  or 
mm  ita  terminatioD  sooner  by  forfbitare,  as  above 
provided,  pay  all  ordinary  d^,  town,  county, 
sehoul  aod  highway  taxes,  and  will  at  all  times 
make  reasonable  and  proper  repairs  for  the  pur- 
pose of  protecting  the  aaid  premiaes  from  delap- 
idattoQ  aod  waste  by  the  elements  or  other  cauaes, 
and  at  the  expiration  of  the  period  aforesaid,  or 
sariler  termlnadoo  of  the  estate  hereby  granted, 
will  restore  the  said  premisea,  erections  and  ap- 
portetUDCea  in  as  good  repur  as  the  aame  are 
when  these  presents  are  deUvered,  excepting  only 
accidental  losses  by  the  elements  other  than  fire." 

These  teases  were  all  for  ten  years.  Afterward 
some  of  the  salt  blocks  were  changed  so  that  salt 
could  be  manufactured  tbereia  with  coal  instead 
of  wood,  atacost  of  from  $600  to  $1,000,  and  in 
such  csaea  the  eost,  or  about  the  cost,  of 
such  chaoge  was  added  to  the  first  valuatioo,  and 
m  per  cent  paid  also  on  auch  addition. 

Thus,  it  will  be  seen,  the  owners  of  floe  salt 
blocks,  were  to,  and  have,  received  annually  124- 
per  oent  on  a  valuatioo  (at  least,  one-quarter 
more  than  the  actual  value  at  that  time)  over  and 
above  all  taxes,  repairs  of  every  kind,  and  at  the 
sod  of  term  get  bade  their  property  m  the  same 
legair,  or  rebuilt  in  case  it  was  destroyed  by  fire 
or  any  other  way,  "except  by  the  uccidenial 
loSKS  by  the  elements  other  than  fire."  A.  few 
owners-  of  coarse  salt  blocks  did  not  lease,  but 
this  oorpovation  afterarard,  by  oontraot,  obtained 
Qeatfolofthe  sale  of  all  salt  thua  auumOwtursd. 


ThoB  Ihs  OBondsg*  salt  oompsDy  obtdned  w- 
eloBve  control  of  the  manufacture  and  sale  of  all 
salt,  both  fine  and  ooarse^  made  from  tiie  wells 
OD  this  rsservation,  and  continue  to  exercise  the 
same.  It  allota  to  each  salt  blodc  the  amount  of 
salt  if  is  allowed  to  make  each  year,  and  determines 
the  price  per  bushel  it  will  pay,  and  uauaUy  lets 
this  work  to  the  owner  of  the  block  from  whom 
it  has  taken  the  leass. 

Henoe  it  will  be  seen,  that,  although  "  the  Onon- 
daga Mlt  ootDpany  "  is  the  one  party  in  these 
leases  and  contracts  and  the  individual  or  cor 
porate  owners  of  the  separate  blocks  or  coarse 
salt  lots  and  covers  are  the  other  party,  yet  as 
these  same  individual  or  corporate  owners  are 
also  stockholders  in  the  said  corporatitm  in  the 
same  ratio  aa  they  are  .owners  respectively 
the  iutereets  of  both  partieSiare  identical,  end  that 
"  the  Onondaga  salt  company  "  was  organised,  for 
the  purpose  before  slated,  by  the  salt  manufacturers 
by  adding  five  or  six  per  cent  to  their  capital  and 
creating  a  monopoly  in  its  sale  and  maoufacture. 

Since  1860  salt  deposits,  aapeciaUy  at  Bagloaw, 
If tchigan,or  m  portioos  of  Canada,  have  eithm  been 
discovered  or  tiie  manuflaetuie  therefrom  has  been 
mucte  increased  aod  improved.  At  these  places 
wood,  as  a  fuel,  is  much  cheaper,  and  as  the  cost 
of  fuel  is  the  main  expense  in  the  manufauture  of 
fine  salt,  it  can,  in  tliat  particular,  l>e  manufac- 
tured cheaper.  But  on  account  of  the  purity  of 
the  water  from  the  Oooiidaga  springs,  its  bif^ 
ccKoparative  strength,  its  exhsnstless  quantity, 
and  the  ease  with  which  it  is  obtained,  !a  conoeo- 
tioQ  with  the  improved  methods  of  purifying  and 
maoufacturing  it  into  salt,  discovered  through 
many  coat^  experiments  made  by  the  State  and 
by  "the  Onondaga  salt  company,"  Onondaga  salt, 
<H  tfas  aame  qtuili^,  Is  praduood  ohoapsr  than 
aoy  other  manafbctutvd  salt 

The  use  of  coal  as  a  fuel  has  not  only  cheapen' 
ed  but  improved  the  manufacture  thereof,  and  as 
Uie  price  of  wood  can  but  Increase  at  the  place 
of  manurocture  where  it  is  used,  while  on  the 
contrary  the  price  of  coal  will  doobtiesa  not  in- 
crease except  by  increase  in  price  of  labor,  it  is 
quite  probable,  if  not  certain,  that  this  diflbrence 
on  account  of  the  cost  of  fuel  as  betweoD  Sagi- 
naw, the  works  in  Canada,  and  the  ODOudaga 
salt  apriogs  will  become  less  and  less,  and  thus 
enable  the  Onondaga  salt  the  better  to  compete' 
with  salt  from  these  other  parts. 

In  this  coDoectiou,  while  referring  to  causes  en> 
abliog  the  Onondaga  salt  tiie  better  to  compete 
in  the  market  with  salt  from  other  localities,  and  ' 
especially  from  Saginaw  (which  is  the  principal 
place  from  which  competition  comes  westward), 
the  undersigned  would  call  attention  to  that  well 
known  fact  that  the  bulk  of  freight  on  the  canals 
and  lakes  is  eastward,  and  hence  that  the  price 
of  freight  is  much  less  from  Syracuse  westward 
than  from  Saginaw  eastward.  In  fact  this  is  so 
much  so  that  often  shippers  on  the  lakes  are  g^d 
to  get  salt  aa  baUast  while  any  salt  brought  east* 
ward  must  pay  full  freight.  The  great  weightand 
bulk  of  Salt  according  to  its  value  only  makes  tbia 
difference  the  grMter.  These  causes,  while  they 
are  thus  adnntageous  to  Ooondsga  salt  In  enal> 
ling  it  to  oompete  with  Saginaw  salt  in  Its  home 
marketi,  and  narkeia  west     tt  also,  opuate 
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hmnVfy  fn  UKSChflr  w>f.  Ihqr  opents  to  pro- 
bUrfi  Um  Mlt  of  StgioBW  nh  ffre«t  dietanoe 
Mstwanl,  wpeduiy-  not  on  or  Dear  Lake  Erie, 
and  thoB  pre  tbs  nitin  oootrol  of  the  price  Id 
certain  markets  to  the  mmaafmetannei  Onondaga 
■alL  The  market  thtn  conuxtUed  is  found  to  be 
all  the  Bute  of  New  Tork,  except  the  river 
eonotie%  New  Tork  eiij,  aod  Rome  of  the  aonth' 
eaatem  ooiuitte.  It  also  iDcludes  a  portioD  of 
FflnBsylnaia.  The  competitioD  which  prevents 
Ooonda^  salt  omitralliiifc  the  market  in  New 
Tofk  d^,  and  tbe  eastani  and  aonth-eaBtem  por- 
tkna  of  the  State,  ia  tbe  tow  price  of  foreign  salt 
•ad  the  bet  of  the  increaaed  cost  of  freight  eut- 
mid  flrom  Sl^ncuse,  considered  in  oonoeotion 
wiUi  ita  great  weight  as  compared  with  its  ooet, 
as  it  gtre  Onondaga  ult  the  advantage  westward, 
«Tea  foreign  salt  theldTantage  in  these  looalities. 
To  counteract  this  the  tolls  oo  the  canal  on  foreign 
salt  when  compared  with  domestic  mlt  are  as  2^ 
to  1^  which  makes  a  differeoce  of  fire  oenta  per 
barrel  Uom  Albany  to  ^racnse^  and  in  that  pro- 
ponion  for  longer  or  shorter  disuwces.  The 
Onondaga  salt  oompany,  in  order  to  protect  itself 
snd  ita  stockholders  from  the  high  price  of  coal 
produced  by  another  combiaation  well  known  aa 
tbe  coal  monopoly,  purchaaed  a  ooel  mine  in 
Penneylvaoia  sometime  about  tiie  year  1862.  It 
operued  tbia  mioa  and  thus  obtained  itaownooal 
nutU  the  winter  of  1665,  when  it  aold  thla  coal 
mine  at  an  advance  of  $610,000,  and  also  obtained 
a  contract  with  the  purchaser  to  fumiah  this 
company  with  all  the  coal  it  might  need  for  17 
years,  at  60  cents  above  net  cost. 

Thus  orgaaiaed,  the  Onondaga  salt  company 
iMve  operated  theee  salt  iprii^B  under  these  cir- 
cumstaooea  with  the  following  miihi^  as  ai^>eani 
frvm  Its  books,  the  ewomsutemtntof  its<^cer8. 
aud  of  Hon.  Geo.  Qeddes,  snperintondent  of  salt 
springe,  and  bis  deputtee. 

Amou^  if  taU  produced  and  arUd,  and  price. 
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Thia  salt  waa  sold  at  the  vahoaa  markets  lu 
about  the  same  ratio  each  year,  and  ia  the  year 

1886.  viz.: 

Kuw  Tork  cUr,..149.663  bbli.  at  91  ST  iMft.flST  SI 

Canada  103.0M  du  at  1  98          IBa.lW:  88 

Lower  Lake  8^4.880  do  at  SOS         7T>«,9i(i  40 

Upper  Lake,  VAfM  do  at  IW         7CQ,<M6  W 

BuU,....^  do  at  t»   iaS,«l6S0 


XskingtoUl,.  1,431,701  Av.  prlce.nOS  IS,91S,1S7  IS 

rbis  shows  the  net  avails  of  such  sales  at  Syra- 
ense;  and  as  the  sales  in  tbe  State  were  in  fact 
$2.36,  at  Syracuse  the  allowaooe  of  ten  oenta  for 
■elHog  oiust  have  been  dnlucted. 

Tbefollowiug  is  stable  of  the  average  cost  of 
transportation  and  sale  of  a  barrel  of  aalt  in  each 
■larint  in  the  year  1866: 


NewToiken^.T:  M  " 

The  fcritowing  is  a  table  the  net  price  real- 
ised at  Syracuse  of  all  salt  sold  in  different  mar- 
kets for  different  years : 

Upper  Lower 

Home  sales.      Iske  pcxrts.  lake  porta. 

1881,  ti  80             ti  as  tl  « 

18B11,                  1  88                 1  S9  1  «T 

IBM,                 tflu                  8  U  SU 

186n,                  1  t«                  1  M  1  M 

IMS,                  S  SB                 8  08  1  8» 

From  this  it  appears  that  in  1S64  salt  sold  ia 
upper  lake  ports  netted  41  cents  less,  and  thaE 
sold  in  lower  lake  ports  19  cents  less  than  that 
sold  in  home  market ;  and  in  1866,  Uiat  sfdd  ia 
upper  lake  porta  22  cents  less,  and  that  in  lower 
lake  ports  36  cents  leaa  per  barrel  than  that 
aold  in  home  market. 

In  addition  to  this  the  sales  of  fine  salt  in  New 
York  city  in  competition  with  foreign  salt  has  beea 
at  net  price  at  Syrecueeof  $1.60  to  $1.76,  and  that 
sent  to  Canada  via  Oswego  at  a  price  from  26  to  40 
cents  per  barrel  less  than  home  price,  aud  that  sold 
at  Albany  and  some  parts  of  Pennsylvania  from  lb 
to  40  cents  less  per  barrel  Thus  the  people  of 
this  Stale  nearest  the  reservation  have  p^  to 
much  more,  comparatively,  for  their  salt. 

In  1866,  the  valuation  of  property  on  which  the 
Onondaga  salt  company  pa^  12^  per  cent  under 
their  leases  was ; 

Coarse  saltpropertj  tl,fll8,H0  00 

Fine  salt  property  aud  BiUs,   1 , 777.  «l$  7S 

t8,89S.«t3  7S 


They  are  now  valued,  in  the  statomeot  made 
by  Uie  superioteudent  of  the  Onondaga  salt  com- 
pany, as  followa: 

 tS.lBS,4MflO 

  IfSOB.HIOOO 

  68  DOD  OO 

$4.488,fl6fl  00 

The  dividenda  made  1^  tilt  Ooondaga  salt  ocuip 


8"  617  co«rMult  vats,  $67 

816  salt  btiicka,  

6  salt  mills,  


pany  were : 
1861.  Dec.  14,.... 
ie«L  Hardi  1,.... 
1883.  April  90.  ... 
"  Jfty  a,.... 

"  Sept.  18,.... 

"  87  

"  Ort.  4,.... 

"      "  11,  ... 

"  Nov.  IB  

1868.  HHr  80,  ... 

"   SopU  li  

18H.Fitb.  »,.... 

"  r,  ... 

"  HO,  .  - 

1887.    "  8.  ... 


tU,S«>  88 

80,0(10  00 

«.onooD 
4(t,n»oo 

40,008  00 

40,auo  00 

40,000  00 

80,000  00 

80.000  00 
100,or>o  00 
100.000  00 
180,010  00  tn  stock. 

06.000  00  payable  Dee.  1, 180«. 

« >,ona  00  payable  Feb.  1.  ISOS. 

67,900  00  payable  Jnae  10,  UST. 


11,180.448  86 
SniptOS  Apr  1,  •87.  76B.0M86 

$1,898,400  »< 


8nr^hisAprl,*Vf. 


8708.013  CO 
061.00010 


Profit   8107A18  88 


The  Onoodaga  aalt  oompaiqr  nalte  tiw  fiiUow 
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htg  ntorn  of  its  opemtfoiu  Id  its  fnvestoient  in 
the  coal  nune,  and  g«tUiig  their  own  ooil : 

Ho.  oTtoDB  FrMofeoal 
Tear.         fomUbed.       Co«t  price.  monopoly. 

MSa,  6S^  S4.1M  10.486 

UM,  96,6SS  fi.S71  807 

18V,  in,417  &08  1.T» 

The  cwmpaaj  sold  thdir  'ooal  mine  io  winter 
1665  ftud  1866,  but  under  their  ooQtraot  the; 
noatrad, 

IMS,  ICLGOS    «tG(»t,$4.SaT  tO.KS 

xoakiDg  the  whole  Dumber  of  tons  furnished, 
412,355  tons,  with  aggregate  difference  io  price 
at  which  it  was  fum^fhed,  and  aaldog  price  of 
coal  moDOpoIj,  9989,229.01. 

In  1866  the  (hiondaga  salt  compaoT'  fUmiihed 
coal  to  the  muufkcturers  of  flue  salt  at  $6.00 
per  ton. 

The  Joint  salt  monopoly  furnished  It  1867, 
35.02  per  too. 

In  1866,  for  ereiy  too  of  coal  ooosumed  in 
taaoufactore  of  flna  sallf  86  18*66  busheto  of  aalt 
was  prodooed. 

Ib  1866  the  oooqwDy  paid,  nttdor  its  OMitnots 
far  manufactoring  fin*  ult^  18  oeots,  and  omtm 
ail^  8  cents  per  bushel.  The  average  production 
of  each  floe  salt  block  hi  1862  and  1866,  which 
was  operated,  was,  1862,  232i  bushels,  1866,  233^ 
Insbels.    General  average,  233  bushde. 

In  1866,  aaij  214  fine  salt  blocks  wen  put  in 
opmrfkm,  leaving  102  idle,  eadt  one  in  operation 
nalring  cm  the  average^  *2Ss441  boihels. 

'With  coal  at  $5  per  ton,  it  was  fimnd  on  the 
averaxe^  thattlie  ooal  to  manufacture  each  bushel 
of  salt,  cost  about  13J  cents. 

The  aalt  boiler,  who  does  aU  the  wwk,  was 
paid  tor  boiliDg,  three  cents  per  buabel,  and  it 
wo  leekooed  that  one  cent  per  buabel  would  pay 
all  r^iiH.  Eadi  ooarse  coVer  unduooB,  on  an 
average^  oadi  year,  60  bushels.  Bacb  workmao 
can  uko  care  of  100  ooven,  and  In  1866  hia 
wages  ware  foorteen  shiUinga  per  day. 

The  superiutendeat  of  the  Ooondaga  salt  oom- 
pany  retuma  as  the  cost  to  that  company  of  the 
manufacture  of  fine  and  ooarse  salt  per  barrel  in 
the  year  1866,  viz. , 

Fnn  Salt. 

Kafloiactare,  S  boab.  19  oeata,  BB 

btatedotr,      "       1    "   06 

Taxes  and  ofltceexpeDsee,....   .10 

KanU  ol  vrisliial  leaaea  86 

PacUi«,  06 

Ikrral,  « 

miole  ooat  per  barrel,   tl  ^6 

CoAaai  Salt. 

Maanbctnre,  6  bosh.  8  centi,  40 

l^utedntf.      "      1    "   05 

TaxM  Mtd  office  expenMS,  10 

For  renU  to  orieinat  lesMe,  66 

Barrel,.  .-  46 

"$166 


From  fte  report  of  the  commissioners  of  the 
land  office  (Con.  Doo.  Na  37)  and  the  superiu- 
deut  of  ihe  salt  springs  (Con.  Doc.  No.  19)  the 
further  foUowing  fads  a|^iear: 

That  tbe  wbole  nimber  of  aciM  of  land  owned  

trtheState,   U«.8I 


Of  tblstbereialeaBedforflnesaltblockaboiit,  64 

"  "  "  coarse  MUcovert,.  154.811 
There  Is  of  private  land  occupied  by  coarae 

■alt  coven  ,   178.S0 

Of  the  remaining  land  ezoept  that  occupied  by 
the  State  buildings  and  works,  moat  of  it  is  low 
marsh  land.  But  the  beet  wells  are  found  on  it 
about  the  mouth  of  Onondaga  creek  and  near  the 
pump  house,  in  the  third  ward  of  Syracuse. 

The  number  of  floe  ialt  blocka  on  State  land, ....  S16 

  '  private"  ....  100 

The  average  anuiia]  capacity  of 

these  SIO  blocke,,          IS,  000,000  to  16,000,000 

That  there  were,  at  time  of  report  fifteen 
wells  ia  use,  and  they  were  digging  another 
which  has  siace  been  fiDished  and  proven  to  be 
one  of  the  best  wella. 

The  average  production  of  these  Qtiava  well* 
is  about  1,400  ^loos  per  minute,  900  itf  which 
averages  66  degrees  aalometertw  16^  per  ceot 
aalt;  remaining  600,  average 64 degrees  aalometer 
or  13^  per  oent  aalt.  The  water  averages  from 
62  degrees  to  14  degrees  salometer. 

Annual  capacity  to  furnish  water  to  make 
about  9,000,000  bushels. 

Average  coat  of  production  per  barrel  to  the 
State,  three  cents  three  and  one-quarter  mills. 
The  total  revcDuee  and  receipts  from  ult 

works  since  1848,  are,   81,439,409  6S 

Tbe  total  ezpeadltorea  alnea  ISIS,   l,04l.B9T  67 

$387,474  98 

It  will  be  noticed,  that  on  stating  the  aggregate 
expenses  (Doa  27.  page  31),  there  Is  a  mistake  of 
$100,000,  arising  from  error  in  adding. 

Uaking  average  yearlly  net  income,  $19,373  1 6. 

The  following  table  shows  the  sources  from 
which  receipts  came  and  tbe  ofajeota  for  whieb  ex- 
penditures  were  made : 

Onondaga  Salt  Springa. 
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fii  «no  DO 
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63,000  00 
.W  W  00 
fl.OUO  ou 
-  1.1,918  00 
(".MO  00 
'i:>.W  00 

3s.uin(io 
in.QOooo 

tH.W  00 

;i:'.i84  00 


•S07.S5i3S 


Hi 
sloe 


•1,000  00 


U.OOO  00 

s.soooo 
is.aoa  GO 

7,100  OO 
IS.OOD  DO 
4.«T4  44 


«56.874  44 
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y  ".7.1,  OS 
fti.ifj;  00 
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•M  BS 
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ui,;:."  00 
U  (I'll)  00 

.[■I,!.-.  00 
1...  IHI.J  00 
1.1  .'H"!  00 

.v.. vim  00 
61 .  -I  00 

00 

i^-UT-J  44 
».U«I  00 
H,0«00 
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Vn.EOT  84 
■S,IM«t 

44,l«08 

41,438  68 
47.K8  IT 
61,110  86 

17.777  M 

ia.m  u 

S8.47e  91 
U,18S  18 
eO.OMM 
«.&7S  £1 
flB.lMH 
87.418  M 
7^.000  7fi 
t8.»S  Bl 
ai,T1B  S4 
T0.4I1  M 


SI  JH.Ui  U 


•  iDclndM  |;n-award  under  chsirterSSO.  Law*  of  1B4». 

JlDCtude*  MOO— on  account  of  Montetatna  aalt  tprioa. 
iDdadM  |7.0IV-Air  work,  cbh,  prior  to  Uareh  1, 1866. 

In  addition  to  theae,  there  has  been  received 
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fhxn  aalsBof  lattd,  |16S,168.71,  uid  there  ha* 
been  expended  for  land  end  damages,  $178,698.- 
02.  (For  particular  sutement  aee  docunoent  Na 
37,  pagee  9  to  21.)  That  the  cost  and  ralue  of 
wells,  pump  bouaes,  oondaite,  offloei  and  ereo- 
tioas  of  the  State,  (see  doa  No  27,  p.  6),  is  $3 1 1. 7 1 0. 

This  is  BD  abstract  itatemeot  of  tlie  facts 
proven  before  the  committee,  am}  some  es^mates 
of  the  superintendent  of  the  Ouondaga  salt  com- 
pany. The  facts  will  not  be  disputed,  at  least  hj 
the  salt  company  or  manufacturers,  as  they  fUr- 
uisbed  all  but  those  f^om  the  State  records.  As 
to  their  estimatee,  we  shall  tiave  something  to  say. 

Tba  undersigned  has  been  thus  particular  to 
state  theee  fscts,  because  of  the  great  disagree- 
ment among  the  oommlttee  with  regard  to  the 
subject  referred  to  them,  so  that,  although  he 
may  not  be  able  to  flnd«out  aoy  remedy,  he  may 
yet  furnish  the  facts  from  which  the  Gonveution 
nay  the  better  detennina  npon  the  queaUoo.  His 
excuse  for  w  particular  a  sMemant  in  relation 
to  the  Onondaga  salt  company  Is  that,  its  his- 
tory is  the  history  of  the  entire  salt  manufacture 
ever  since  it  was  organized,  and  because  the 
undersigned  believes  that  the  operation  of  the 
moaopoly  created  by  ita  organisation  and  main- 
tained by  it  ever  ^noe,  has  twm  detrimental  to  the 
intereati  of  the  people  of  the  whole  State,  although 
it  has  been  veiy  profitable  to  all  peraons  interested 
In  the  manufacture  of  sall^  and  hence  to  all  Inter- 
ests oonnecied  therewith.  From  these  fact^  thus 
eetabliBbed,  the  undersigned  has  deducted  the 
following  tables,  which  he  believes  to  be  oorrect. 

It  will  be  obaarved  that  in  the  ealculation  aa 
to  the  cost  of  maoofaoture  of  salt,  both  coarse 
and  flnO)  the  amount  allowed  for  rent  (Uffers  in 
the  tables  of  the  undersigned  from  the  statement 
of  the  superintendent  of  the  salt  company.  The 
diffiereoce  arises  in  this:  The  undersigned  cal- 
culates hia  tables  from  the  actual  rent  paid  by 
the  Onondaga  salt  company,  as  returned  by  them, 
Ttz.:  on  $1,618,640,  for  ooane  salt  property, 
and  $1,777,613.76  for  floe  salt  property,  while 
the  calculation  of  the  lupwintenaent  is  made  on 
Lis  valuation  of  the  preeent  value  of  said  prop- 
erty, viz. :  $2,195,469  on  coarse  salt  property, 
and  $3,303,600  for  fine  salt  property.  The 
uudersigned  submits  that,  if  the  salt  company 
wiab  to  make  a  return  of  the  actual  cost,  they 
•hontd  base  It  upon  what  they  actually  pay*  ud 
tiiat  it  is  not  just,  by  monopoly,  to  iuoreaae  the 
price'  of  salt,  and  because  of  diis  increase  in 
price  to  increase  the  valuation  of  the  property, 
and  then  calculate  the  rmtalon  this  increased  ap- 
prised value,  as  a  part  of  the  cost  of  production, 
to  account  for  the  increased  price  produced  by 
mitooptriy.  With  these  auggastioni,  he  submlM 
the  taUei,  vis. : 

TABLB  Na  1, 
Showing  the  average  prodnotioo  of  fttw  salt  blooka 
during  the  year  1S66,  and  ooat  at  win-k  and 
coal  to  numufaeture  the  same: 

S14  blooka  were  operated,  prodnclnft 

thtt  avmee   •B,4TI  boah. 

DartnB:  im  and  1886  tbe  aversice  pro- 
dactlon  nf  each  block  dall7  was  va 
bnahels.  If.  tbererure.  It  waa  oper- 
ated tl«  dajra.  or  contiuaoealr  dnrtne 

UwaeaaoB.eaehMaekwoaldprodiice  4B,M0 

lOSdayawonldpro^  6,ia0,8n 


which  is  the  entire  prod  action  of  1866.  Anoe 
to  produce  all  in  1866  ouly  required  106  Uooka; 
balance  of  206  blocks  useless. 

TTia  price  paid  for  maaobetiire  Whs  10  eaiita. 

Of  tblflttaeaveraaecovtoreoalwaa  ISVeenta, 

PaMfbrboUlngT-   S  ■* 

Repairt,   1  " 

Pnrtta,   IJi  *• 


■aklng. 


  1*  MBtS. 

If  the  blocks  are  operated  aa  In  ie8B,prodnelnctV 
447  bnshdls  In  aeaxon,  the  mllowsnce  for  rrpairs  oa 

block  worth  average  (6,000.  will  be  (IM  At 

Allowanca  for  superintendiiDci*,   S18  00 

If  the  btooka  were  operated  coDtinoonelr 
throngh  eeaaon,  proonclnff  48,980  bashelB, 

aHowaaee for npftirs woulatM^   480  SO 

AUowauea  ft»  anperintendeaee,   oil  n 

This  ahowi  that  19  oann  p^s  Uberally  for 
msnnfacture,  repairs  and  snperinlendenoe,  and  in 
addition  to  this  the  owner  gets  12}  per  osnt  oo 
valuation. 

TABLB  No.  2, 
Showing  how  modi  should  be  allowed  per  barrel 
for  the  manufacture  of  salt  by  the  Oooodaga 
sail  company  in  order  to  pay  dindends  upoo 
the  whole  property  lesaed  1^  them,  thst  porti(»i 
of  the  salt  blocks  neoessary  to  u^  and  upon  the 
capital  stock  invested,  as  determined  by  the 
manufacture  of  1866.  Tbe  whole  number  of 
bwrels  made  was  1,431.701.  of  which  1,036,064 
WIS  fins  sal^  and  396.631  waa  coarse.  His 
ralnsUoD  of  floe  salt  property  on  wfaidi  rent 
was  psid  was  $1,177,613.76;  of  ooarae  sdt 
proper^,  $1,618,840: 

FiRB  Bu<T.        OOASaa  Biu. 
BenL  Pr.  bU.     R«dl  Pr.  bU. 
At  tS^j  pr.et.  on  a1t,$m,a01  71  U.0  (SOa.SaO  00  61.1 
At7pr.  ct.o&  alL..  1M,4SI00  U.     1U,]M  SO  9B.« 
At  10  pr.  et,  on  aver- 
age vataatloo  of  lOB 
MOcks  neceaaarj  to 
make  mil  salt  made. 
If  In  oontlnnooa  op- 
eratloa,  valne 

4U.W,   08,141  41  0B.4 

TABLB  No.  S, 
Showing  average  cost  per  barrel  for  manufbottm 
of  a^t  by  Onondagi  salt  company  for  year 
1866,  and  also  what  it  would  cost  if  this  com- 
pany paid  seven  per  cent  instead  of  twelve  per 
cent  on  thwr  leases,  or  ten  per  oent  on  the 
leases  of  one  hundred  and  six  blocks,  whioli 
would  make  all  the  fine  salt  if  kept  continn< 
oosly  at  worit: 


It  Tnu  paj  im  pfT 
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docf — 

Pine,  ,  
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Has,   ,  
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pu  lit  |ier  cant  oa 
Vtina'kM)  of  lei 
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TABLE  Na  i, 
Bhowiog  the  average  net  price  at  which  aalt  was 
■cdd  by  the  Onoodagft  aalt  oompaDy  duriiiR  the 
nmr  1866  in  diSercftt  inark«ta.  The  price  per 
barrel  that  the  resideata  of  this  State  (except 
Kew  Totk  river  couotiea  atid  aome  Roaui>eaat- 
era  counties)  paid  more  than  DOD^re^denta  of 
different  markets,  and  the  aggregate  excess  in 
price  thus  paid.  The  amouut  sold  in  State 
market  at  $2.26  vas  414,368,  of  which  at  leaat 
360,000  barrets  were  thus  stdd  to  inhat^taDts 
oT  this  State : 


Mm 


lof  naiket. 


Opper  lak«  porta.... 

iioMer  lalu  porta,... 

OMikda,  

Hev  Tort  dtr.  to 
WBWa  with  tor- 
«liB  irit.....  

Awram  pHm  ovcf 
eUMTBuriulh.... 


si  *^ 
8| 


1  G7  I  a  ;Ki 


1^ 


10  n 

043 


|iia,«n  00 

1M.(I00  DO 
M7.000  00 


no,Eoo  00 

UO,HO00 


p.  g. — This  table  is  made  up  fKHu  the  retuma 
of  the  offioers  of  the  Onondaga  salt  oompoDy, 
With  (bk  tfngU  exception ;  Tbeyobarge  home 
Baiket  with  10  oenu  per  baml  for  tttei  and 
home  office  expenses,  and  pot  no  n«di  charge  on 
aatc  for  other  markets.  This  table  divides  it  and 
pats  five  oenu  per  barrel  for  sudi  expeniee  on 
nUaoId. 

TABLB  No.  6, 
Showing  profits  made  bj  the  "Onondaga  salt 
oompaay"  on  the  350,000  barrels  (of  the  414,- 
358  barrels  returned  aa  State)  sold  to  the 
nthabitaats  of  this  State  where  this  oompany 
ooDtrola  the  price  without  oompeUtioo.   It  U 
calcolaied  on  260.000  barrels  fine,  90,000  bar^ 
rela  coarse  salt,  which  la  in  proportion  to  entire 
manufacture : 
Aa  capital  itodtU... .1890,000, 10  per  ct,....S39/)00  00 
bORowod,..     400,000  00 

tl^mjmUt  .7peret,...  n.7n  01 


The  whole  number  of  barrels  manufactured  was 
1,431,101,  which  makes  the  allowance  on  each 
barrel,  to  pay  10  per  cent  ou  oapital  stock  and  1 
per  cent  on  stuplua  and  borrowisd  money,  eight 
cento. 

Tht  CMt  of  DunnfactDrtDK  bsrrol  of  floe  ult, 
paring       per  cent  on  all  leases,  was  (table 

Addforaseof  capital  stock  and  anrplaa,   M  a 


Makes  total  cost   tl.SD  B 


Thecmtof  mannfttctnrtiig  coarse  salt  'per  bar- 
rel. parlDg  ISX  per  eeotoa  leases,  was  (table 
No.  3J    $1.51  » 

Add  for  nse  of  coital  stock,  enrplaa,  Ac  08  0 


TMaleoBtorbarreloreoaraeaalL  tl.5B  8 

Bnt  W.OOO  barrets  of  flne  salt  at  W.SIB  will 

cost   $4«,TW)  00 

90,000  barrdaeoaraeMat  at  tl-WI,  will  cost  mDSO  00 


828 


toaB,oeooo 


Bnt  the  WKOOt  sold  for  «UB-ta9,B00t 
leartnga  prott  of,  $1W,B»  00 

-fsn.ooooo 


Henoe  the  dear  profit  on  the  salt  sold  the  in- 
haUtanta  tai  the  home  market  waa  $186,620. 
over  and  aboTe  and  alter  peying  13  1-3  per  oent 
clear  oo  all  the  real  estate^  10  per  oeni  on  stock, 
and  T  per  cent  on  sari^us  and  borrowed  mon^. 

If  tbe  eatt  eompan;  had  onl^pald  7  per  cent 
netonUMvaluattoD,  In  leases,  tbttntbecost  of 
nannbcture  per  bairel  fine  salt  woold  be 
(table  No. aj.   $i.n 

Add  for  see  m  capital  stock  and  anrploa,  Ac., ..  OB 

Total  costflne  salt  per  barrel   $t.80 

The  cost  of  mwufoctnre  per  barrel  of  coarse 

salt  would  be  (Uble  No.  n^.  %IM  0 

Add     nse  of  capHal  stock,  iuplns,  etc.   JIB  9 

Total  cost  coarse  salt  per  barrd   (UB  6 

But  M0,000  barrels  fine  salt  at  tl.SO  per 

bbl.,   $468,000  00 

WJOK  barrels  coarse  salt  at  91.86.e   1»,M0  00 


Total  cost  tSOO,01S  OB 

8DO,000  barrels  at  $a.a^t8U,S00^  leaving 
aaprofiie,  $sn,660  00 

1899,000  00 


Thns  ahowii^  a  sorpliis  profit  of  8331,600 
on  sales  €i  1866  to  inhabitants  of  State,  over  and 
above  7  per  oent  net  on  real  eetate,  10  per  oent 
on  capital  stock,  ood  7  per  oent  on  surplus  vul 
borrowed  money. 

TABLB  No.  6. 
Showli^  fbe  amonnta  dlvidad  amouttksownan 
of  the  salt  wc^ts,  coarse  and  flna,  both  in  ib» 
alkape  of  rents  for  real  estate  and  dividends  made 
by  the  Onondaga  aalt  company,  togetber  with  ita 
8ur{diunowoo  huid,  tbus  i^owing  the  a^cre- 
gate  net  profits  of  the  owners  of  the  salt  works 
BiQce  1860.  The  valuation  of  property  on  which 
12^  per  cent  waa  paid  for  the  year  1866,  was : 

Coarse  salt  coTflrs  tI,018.S40  00 

Fine  salt  blooks,  ete.   l,Tn,«»  7B 

Total  fbriem,   $S,8!«,3S8  W 

DedDCt  SOBS  to  make  STaiBge,   fiO.OUO  00 

ta,8is,96a  w 

On  tbis  11^  per  cent  baa  been  paid  7ear- 
1;,  for  seven  jrears,  which  for  one  year 
Is  418,969.99,  and  for  sevsn  years  make 
toUl  rent  paid,   |S.SST,nB  M 

Amonnt  of  dividends  made 
bv  Onondasa  salt  com- 
pany, 91,180,449  80 

AprU  1, 1807,  Burplas,   768,198  08 

Haklng  total  net  profits  divided  in  seven 
years,   $4,896,441  48 

If  you  deduct  the  bonus  received  on  sale  of 
coal  mine,  a^  not  strictly  within  the  business, 
viz.,  $610,000,  yon  still  have  $4,316,441,  or 
about  $1,000,000  more  then  the  valuation  of  tha 
property  on  which  th^y  pay  13}  per  cent^  it 
being  127  per  oent  on  property  invested,  uid  att 
average  of  more  than  18  per  cent  annually. 

from  these  tables,  if  oorreol,  the  ftdlowing 
fiusts  an  eataUialwd: 
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nret  That  of  the  316  Mdt  blodcs  only  106  are 
neoesBary  to  BUumfaotUTB  all  the  fine  gait  aold  io 

1S66. 

Seoowl  Ihat  the  Onondaga  ealt  oompaoy  has 
aliM»itBomu>iBation  paid  13^  peroeotonan  excos- 
Kve  valuAioD,  when  made,  of  all  theee  316  bbIi 
blocka  (although  ouly  106  were  needed  and  onl; 
214  BCtaially  operated)  net,  over  and  above  all 
tazea,  inBoranoe,  dilapidation  or  other  mjury,  and 
that  this  amount  ia  called  and  calculated  as  part 
of  the  ezpuiBe  of  the  nanafiHrtare  of  mIl 

Third  That  even  under  the  Ubeml  ealculaiion 
and  allowances  of  the  salt  company,  and  od  this 
buBiB  of  12^  per  cent  rent  on  all  316  blocka  in 
1866,  the  entire  coet  of  a  barrel  of  fine  salt  waa 
$1.81.6.  for  coarse  salt  $1.61.2.  If  only  seveu 
per  cent  net  had  been  allowed  on  valuation  of  all 
B16  Uooks,  the  ooet  would  have  been  $1.72  for 
fine  and  $1.28.6  for  coarse  salt  per  barrel ;  and 
If  10  per  cent  net  on  valuation  of  106  blockir 
neoesaarj,  then  the  cost  would  be  $1.66.4  for 
fine  per  bvrel  (tables  Noe.  'i  and  3),  while  all 
Mlt  was  sold  at  a  net  average  of  $2.03  per  barrel 

Founh.  That  the  inhubitaata  of  the  western. 
liTrtheni,  middle  and  southern  porUons  of  this  State 
for  the  360,000  barrela  bought  bj  tbem  in  1866. 
were  o(Hnpelled  to  psy  $147,000  net  more  than 
the  inhabitante  of  Canada  paid  for  same  qoaotity. 
$220,600  more  than  the  same  amount  sold  io  New 
York  city  net,  and  1150,600  more  than  the  aver- 
age aales  lu  all  other  markets  net  (taUe  Ko.  4). 
This  ii  the  benefit  that  the  people  of  the  State 
derive  ftom  the  ezolustTe  owoersh^  and  control 
of  the  Bait  springs  and  manufocture  of  salt  there- 
ilrom. 

FifUL  That  theprofltsmadeonthe360,000  bar- 
rels aold  the  people  of  the  State,  residing  where 
the  ealt  oompaoy  has  a  monopdy  of  the  market, 
was  in  1866,  over  and  above  10  percent  net  on  the 
capital  stock,  7  per  cent  on  surplus  and  borrowed 
capital,  and  ISi  PWCSDt  Betm  said  leaser  $186, 
S20,ud  over  uid  above  10  percent  net  on  oa{AtaI 
■tock,  t  per  cent  nrt  on  surplus  and  borrowed 
idoasiy,  and  1  per  oent  net  on  leases,  $231,660 
(tabU  No.  6X 

Sixth.  That  since  I860  the  owners  of  the  salt 
works  have,  on  a  property  of  the  value  of  not 
niore  than  $3,500,000,  divided  to  themBj^ves  as 
«t  pn^ts  tlie  amount  of  $4,816,441,  or  18  per 
oent  net  yearly  (table  No.  6X 

Seven^L  That  during  the  same  time  the  entire 
net  revenue  of  the  State  from  these  salt  springs  has 
been  only $79,812.98,  orooly$ll,401.85  annually 
for  the  use  <^  all  its  property.  (See  return  of  re- 
ceipts and  ezpsnditnrss  of  Onondaga  salt  springs, 
page  12.)  If  tUs  be  a  tone  statement,  the  under- 
signed subnets  that  the  representatives  of  the 
people  of  the  State,  whether  in  Legislature  or 
OoDStitotion^  Convention,  should  try  and  seek  an 
^^opriate  remedy. 

.  But  before  the  undersigned  proceeds  to  consider 
fbe  remedy,  he  begs  leave  to  refer  to  certain  poti- 
tiona  taken  by  those  who  represent  the  Interests 
of  the  manufacturers  of  salt. 

The  undersigned  is  well  aware  that  even  before 
0ie  oommittee  there  appeared  a  worthy  man,  who 
had  been  engaged  in  and  acquainted  with  the 
manufacture  of  salt  for  many  years,  who  stated 
that  in  his  opiniMH  minufhctnreia  of  salt  had 


not,  in  the  a^r^te,  made  a  n^  profit  of  over 
seven  per  cent  per  annum  on  investment  White 
the  undersigned  doubts  not  that  the  opinion  thus 
given  Is  perfectly'booest,  fie  would  suggest  that 
BO  many  qneetians  of  the  valuatioQ  of  the  proper^ 
und  cost  during  so  many  years  are  Involved  m 
the  opinion,  that  it  would  be  impossible  to  deter* 
miue  as  to  its  actual  value.  Nor  does  he  deem 
such  an  opinion  msterial  to  the  question  under 
I  'onsideration.  For  the  past  seven  years  we  have 
the  actual  results  as  retomed  to  the  conmiittee 
by  the  ofBcers  of  the  Onondaga  salt  companr, 
and  hence  ^^taiDBt  this  no  opinion  can  prevaiL 
As  we  are  seeking  to  remedy  present  evils  instead 
of  those  of  years  long  ago,  the  undersigned  sub- 
mits that  the  actual  resulta  of  seren  years  past 
should  be  satisfaotory. 

But  it  is  claimed  that  tiie  large  profits  of  the 
Onondaga  salt  company  came  not  from  the  oiana- 
facture  of  salt,  but  Tnm  its  great  success  in  the 
purchase,  workinpr  and  sale  of  the  oosl  mines. 

It  will  be  seen  that  the  underugned  allows  for 
>he  $610,000  bonus  obtained  on  the  sale,  and  he 
submits  that  is  all  that  ^uld  be  allowed. 

The  purdmse  was  made  nitfcelylbr  the  beneflt 
jf  the  m.iDnfkotureiB.of  salt,  and  thennders^nad 
is  quite  sure  that  if  it  had  proTn  a  losA  dial  would 
have  been  charg^  Henos  as  a  praflt  it  should 
be  credited. 

Again,  all  ether  losses  without  pardoulsr  state- 
ment are  ohaiged. 

Take  thb  vear  18U. 

1,030,004  batralB  flue  ealt  at  $1  81.5  cost 

per  barrel  tl,8S0,««  U 

SKLOfflbarretBcoaraeaaUattl  Bl.Scoat 

per  band.   e9e,9n  14 

1.4n,rai  bBRSla  inall,  cost,   $S,«»,aD9  80 


Bat  tbe  1,4S1,701  sold  for  net  at  Syraenae,  S.IH8,m  IB 

Leaving  a  net  proBt  to  salt  oompany  ol,  "^ftJwTu 

Wblle  tbe  lalt  company 
only  return  tbe  profits 
of  year  1066  at,  $mjm» 

To  vrtifd).  Uyon  add  div- 
idend of  AiL,  t,  tm,  vijna  oo 

fonhave   tm,m  88  Pronto,  $lT4Jlfl  M 

Leaving  of  Iomob  not  vartlcolarlj  stated,.  $l(Ki.851  4T 

It  is  cli^aied  that  Uiis  defltnenc^  arises  ilrom 
losses  by  agents  snd  in  vsrious  waysy  but  tlie 
undersigned  submits  that  with  such  a  nuugio  of 
losBea  all  the  profits  of  an  undertaking  eapesially 
for  the  benefit  of  the  business  should  not  be  de- 
ducted. But  tbe  evidence  shows  that  the  coal 
companiea  have  fUmlshed  ooal  during  the  early 
part  of  this  year  at  $6.02  and  aa  tbe  caloulation 
was  at  $6  par  ton,  and  the  price  of  ssll  la  the 
same  this  year  as  la  1666,  the  undersigned  sub- 
mits no  deduction  can  be  made  for  year  166T  on 
thataooonnL 

Altiwiuli  the  andmigned  dalme  It 
alunuanotbedoneyel  even  If  yon  allow 
all  the  pndta  claimed  oa  account  of  eoal 
coDtrad,  yet  tbe  remalalDg  net  profits 
would  be  amoDntofaUW  per  cent  on 

leases   ti,m,m  H 

And  profits  of  salt  Compaq  over  snd 
sbovesUcgedpcoftts  oocosl,   M.Mi  « 

$S,8S7.38S  47 
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wbkb  to  at  kttrt  eqtul  to  entire  TBluetton  <^ 
■n  property  belonging  to  the  maanhoturera  la 
1860^  meking  ■  net  prpflt  of  100  per  cent  or  over 
14  p«-  cent  per  annum  net  profit. 

Jo  the  report  of  the  majority  of  the  oommittee, 
the  relatioa  between  the  State  and  the  manu- 
fcctmw  of  aalt  ia  apoken  of  aa  a  suoc^partDer- 
lUp^  and  ttUm[  thia'aa  a  foundation,  thendnority 
lepnt  Mr.  OomatodimakeaoertainoaleaWUoDB 
KB  between  the  Sute  and  tbe  manoftioturera. 

The  nodereigoed  bega  leave  to  dissent  fr^co 
■or  audi  poaition.  The  relation  between  the 
State  end  the  mainifkctnrerB  beara  no  reeemblance, 
and  has  so  Bunilarity  to  a  partOMrabip.  There  In 
no  joint  interest  in  either  the  property  or  the  prof- 
iu.  The  State  ie  the  owner  and  leiaor  perform - 
faig  certain  work  for  a  fixed  oompenaatkm  for  the 
woik  and  uae  of  the  property.  The  maQufactu- 
ref*  are  the  leaaeea,  with  no  obligation  to  pay 
tacr  thing  but  the  rent  The  State  l^aUy  haa 
die  whole  otmtnd.  For  the  paat  seven  yeara  the 
BHnufiaotorera  hare  practksally  had  the  whole 
eootnd. 

But  even  aa  the  baaie  of  a  copartnerablp  or 
9aa»>oopartner8hip,  the  report  Mr.  Comstock, 
while  it  sets  forth  the  true  general '  priociplea 
wfakdi  govern  the  aettlemeot  St  a  copartnenihip 
oadta  to  take  into  aocoont  many  items  that  should 
jntmrty  be  oonridered,  and  in  the  opinion  of  the 
aidenigned  audi  rep<Nt  doaa  not  properly  coO' 
rider  ether  hots. 

In  hii  Matement  of  the  o^rital  itook  invested 
eo  the  part  of  the  State,  he  tmly  allows  the  aom- 
faial  pnoe  paid  the  Indians  for  the  reservation, 
aadttw  cost  prioe  of  baildioge,  offloes,  and  ereo- 
twaa  thereon,  it  being  only  about  $11,000  over 
and  above  the  coat  of  the  erections.  Bach  an 
aDowaooe  need  only  be  stated  to  see  its  unfWjf 
nesa.  That  the  valne  of  all  the  lands  (niwut 
1,100  aares)  belonging  to  the  State,  with  the  saline 
depoeita,  ia  only  $11,000,  is  too  absurd  to  need 
more  than  to  be  mentioned,  ^e  report  also 
o^ta  to  say  any  thing  about  the  vast  water-power 
drawn  ftom  the  eaoal,  moving  four  large  water* 
wtieels,  which  operate  the  pumps.  It  also 
duffgea  aa  proflta  received  by  the  £^te,  the  tolls 
received  at  12^oeat8  per  buahel,  when  in  another 
part  of  the  report  it  ia  admitted  that  such  in- 
ereaaed  duty  was  asked  for  to  imi«ove  the  canal, 
taiA  thus  benefit  the  salt  works.  The  under- 
a^oed  submits  that  the  benefit  of  the  Brie  caoal 
M  not  been  ao  unimportant  to  the  salt  maoufac- 
torera  that,  after  ihey  have  received  the  benefit 
ef  the  expenditure  of  audi  iaoreased  duty,  they 
abouid  seek  to  charge  it  against  the  State.  A 
failure  to  tako  these  matters  into  oonaideraticm, 
makes  the  calculatiOD  entu^ly  delusive. 

Again,  in  the  year  1869,  the  whole  arrange- 
wnt  between  the'Stata  and  the  salt  manufio- 
tarenwaa  changed;  and,  although  the  nnder^ 
Rgned  denies  th^  the  relations  between  the  State 
and  the  aalt  manufacturers  bear  any  resemblance 
to  a  partnership,  yet  he  fears  not  to  com|wre  the 
^tiflts  received  by  each  on  Uie  value  of  the  prop- 
er^  invested.  The  undersigned  submits  that  if 
yon  oonridar  (he  proper^  of  the  State  only  equal 
in  nlue  to  that  belonging  to  the  tnanufkctarera, 
this  vahiatloa  fa  too  amaU.  But  iboa  regarding 
tbs  fiiBta  and  ttw  maBnlhotiirara  aa  bavliig  prop- 


erly of  equal  value  Invwted,  imee  18K9  we  find 
Aat  ^  manuracturera  have  received  aa  net 
profits  since  their  investment,  $4,316,441  (table 
No.  6),  while  tlie  State  fVom  its  equal  iovestment 
has  only  received  $19,612.98.  (See  page  12.) 
From  auch  a  conueoUon,  whether  it  be  (»lled  a 
partnership  or  ftiosi'Oopartnersbip,  It  ie  submitted 
that  (he  State  diould  seek  to  be  relieved,  especi- 
ally where,  as  we  have  shown,  a  very  large  -pop- 
tion  of  such  profitl^  and  much  more  thau  the  pro* 
portionate  aluro^  is  taken 'ftom  the  peoide  ot  the 
Sute. 

Having  thus  referred  to  these  collateral  nat- 
ters, the  underdgned  begs  leave  to  submit  the 
following  coDfiideratl(mi  with  regaid  to  the  con- 
stitutional proviaiouB  necessary  and  pn^tw  in  re- 
lation to  the  salt  springs ; 

The  Constitution  should  provide  as  to  the  salt 
aprlngs: 

L  That  the  exdunve  oontrol  and  manaftement 
should  be  given  to  the  commiasioDers  of  the  canal 
ftand,  or  some  independent  board. 

3.  TliOBa  who  manufacture  salt  from  the  reser* 
vation  should  be  prohibited  from  discriminating 
in  prioe  against  the  people  of  the  State. 

3.  The  absolute  oontrol  of  the  menufactnre  by 
any  one  person,  assoctation  or  oorporatioo  should 
be  prohibited,  and  in  rart  to  aocompUeh  this, 
every  inhabMantirfUie  State  should  be  allowed 
to  d^  wells  and  mauuflMiture  salt  on  the  same 
condition  as  any  other  dtisen. 

4.  The  dn^  should  be  increased. 

6.  The  salt  springs  and  reservation  should  not 
beaold. 

First.  The  exclusive  control  and  management 
should  be  given  to  tho  oommissionera  of  the  ca- 
nal ftind  or  some  other  Independent  board. 

Heretofore  the  control  has  been  with  the  Leg^ 
islature  aa  the  law-making  powing.  It  may  seem 
almost  inexplicable  that  the  Legislature  or  any 
other  agents  or  the  people  should  have  aUDwtd 
the  intereata  of  the  people  to  be  tbua  disregarded 
in  the  DiasageraeDt  of  the  salt  springe,  aa  has 
been  abown.  But  whtix  we  ooniidw  the  great 
combined  local  interests — the  large  pecuniary  in- 
terest involved — the  abili^  and  industry  of  the 
representativea,  in  both  Senate  and  Assembiy, 
ft-om  the  locality  iotereated,  and  the  opportunity 
under  the  preeent  Constitution  to  co-operate  and 
combine  with  other  local  or  public  matters,  the 
result,  although  it  may  seem  almost  unaccounta- 
ble, need  not  be  wondered  at.  The  history  of  at* 
tempted  legislation  on  the  snbjeot  would  best 
serve  to  explain'  tUa.  * 

however,  tiie  exduaive  control  was  given  to 
the  commissiooers  of  the  casai  fond,  the  rights  of 
both  the  State  and  the  manufacturers  would  be 
duly  regarded  and  decided  upon  their  own  merits, 
not  ooDoected  or  oombioed  with  other  pro;}ecta  or 
interesta. 

Second.  Those  who  manufacture  salt  fhnn  the 
aalt  apringa  of  the  State  ahould  be  compelled  to 
sell  tfae  aalt  manufactured  therefrom  as  cheap  to 
the  people  a(  the  State  as  to  other  persons. 

Aa  we  have  shown,  the  State  has  exclusive 
oontnrt  over  the  salt  springs  and  the  manufkcture 
of  thesalttliarathHn.  On  aocoont  of  the  cbeapnesa 
with  which  salt  can  be  there  manuflBotund,  and 
its  great  oomnarstlTa  bulk  and  w^h^  and  con- 
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■equmit  ooKt  of  trtnaportatfon.  the  poople  of  tb« 
westein,  Dortbero  uid  BOuthern  portions  of  ths 
Bcato  are  ODtirelj  depeodeat  for  their  supply  oo  '■. 
Oaond^*  sal;,  sod  (be  maaufaoturers  thereof 
completaly  oootrol  the  market  aod  make  the 
price  wiut  they  wish.  Thia  ia  ttw  result  of 
natural  ceusas,  and  the  lomsaed  prioe  charged 
the  people  of  those  pcHaions  of  the  State  od  ao- 
oouot  thereof  haa  been  fully  stated.  Uoder  sudi 
circumstances,  what  more  natural  than  that  the 
people,  the  owners  of  these  ^riogs,  haring  abso- 
lute control,  should  enact  that  their  leseees  should 
furnish  thamvwith  what  tbtif  nasded  of  tUa 
necessary  article^  at  least  the  ssme  ratal  as 
they  furoiah  others  not  having  soy  interest  in  the 
property.  What  more  natural  than  that  a  farmer 
who  shall  rent  a  farm  which  produces  an  article 
of  necessity  not  produced  by  any  other  farm, 
should  agree  with  and  thus  compel  bis  lessee  to 
Aimish  him  with  what  he  may  wish  of  that  neoet- 
sary  artiole  a«  dwap  as  fhraisbed  to  othera. 
Ho  if  unnatural  would  it  be  for  him  to  pay  mudi 
more,  espedoUy  where,  by  hia  leose^  he  atill  has 
absolute  control  of  the  matter. 

But  it  may  be  said  this  is  not  practicable. 
Why  not?  As  extensile  as  the  salea  of  salt  are, 
there  can  be  no  trouble  in  flndiog  out  what  they 
are  and  the  price,  and  with  that  knowledge,  and 
the  absolute  power  to  out  off  all  supply  of  water, 
the  uoderaigaed  submits  that  the  people  or  its 
ogenhs  are  possessed  of  all  that  could  be  wished 
to  enforce  ^e  prohibition.  Yet  it  may  be  uiged 
that  if  this  be  done  that  the  maaufaciure  will 
beoome  so  unprofitable  that  it  will  not  be  prose- 
cuted. U  If  sufldent  fbr  the  present  to  say  that 
the  Onondaga  salt  company  daim  that  th«y  do 
not  sell  ODj  aalt  below  cost,  and  that  oost  iwdudes 
a  liberal  allowance  for  all  other  expenses,  and 
12i  per  oent  net  annually  on  oil  real  esUte 
invested  therein.  This  is  submitted  to  be  a  fair 
if  not  a  latm  huioma,  Fw  further  oonaideratiMis 
on  this  subject  the  nnderswned  begs  leave  to 
refer  to  the  remariis  hereinafter  on  the  question 
of  BD  increase  of  duty.  With  this  provision  the 
inhablunts  of  this  ^te  would  get  the  advantage 
of  competition.  The  ospadty  of  the  works  being 
so  much  more  than  the  oonsumption  of  the  people 
of  the  State,  the  salt  manufaoturers  must  and  do 
Bend  their  salt  to  other  maricets  where  it  oomes 
in  competition  with  Sagioaw  aalt  in  Che  West 
and  foreign  salt  in  the  Bast,  as  hwdnbefore 
stated,  and  thns,  under  the  present  monopoly, 
aalt  is  sold  In  those  other  markeU  from  20  to  46 
cents  less  per  barrel  net  than  to  the  peofde  of 
the  Stale.  If  this  provision  was  adopted,  the 
people  of  this  State  would  get  their  aalt  thus 
much  less,  and  would  be  nUared  bom  the  pay- 
ment of  the  large  aoMimt  avaraghv  om  flSO,- 
600,  which  they  are  now  oompellea  to  pay  for 
the  privilege  of  owning  and  having  abadute 
legal  control  of  the  salt  aprii^. 

•Third.  The  control  of  these  apriogaw  the  manu- 
facture of  sslt  therefrom  by  anyone  person,  aaao- 
dation  w  n^oratkn  ahoold  ba  prohibited,  and 
to  aooompUah  tbiM  every  dtfara  of  tba  State 
should  ba  allomd  to  dig  valla  and  manofiKtun 
salt  thevelhim  on  tha  lama  oondlOon  aa  any 
ether. 

Now  no  ooa  tan*  tha  fitata  cut  dig  ai^  weU^ 


aod  even  if  any  peraon  was  idlowed  to  he  would 
still  be  liable  to  pay  the  same  duty  as  one  to 
whom  the  State  furnished  water,  and  in  addition 
he  would  be  aubjeot  to  iba  right  of  the  auperin* 
tendent  to  take  his  well  on  his  paying  him  j(tu 
value,  not  azoaediu  its  cost  If  this  clause  was 
not  expressly  loteBoed  to  prevent  any  one  digging 
any  well,  it  acoomfdiahes  that  result  equally  well 
No  person  will  Invest  his  money  where  if  he  lose* 
it  is  his  loss.  If  be  succeeds  the  result  of  hin 
in^stment  and  labor  can  be  taken  away  fitxn 
bim  on  payment  of  not  more  than  its  cosL 

Tha  amoont  of  ospilal  raqnliad  to  rink  a  weU 
and  anot  a  blodi  to  manumttora  fine  salt  is  not 
so  grMi  that  it  cannot  be  easily  obtained,  and  it 
a  free  competition  was  allowed  as  loog  aa  the 
manufoouire  was  prt^taUe  enough,  persma 
would  be  found  to  go  into  the  buainiass.  If  the 
statement  of  locta  and  deductione  theielhMn  hM»- 
inbefore  prove  any  thii^  it  Is  that  tha  great  aril 
in  the  managameut  of  the  aalt  springs  iathamo* 
nopdy  by  miich  it  Is  ctmtroUed,  and  henoa  Um 
great  remedy  is  to  prevent  any  monopoly  in  the 
nanufoctuie  of  this  artide  of  necessity. 

To  aeoompliah  this  the  undersigned  knows  ot 
no  more  effective  sratam  than  to  allow  all  dtl- 
zena  under  general  rules  to  go  on  and  manubo- 
tureaaU.  ThafiwtabafoieitBtedbavesbownthere 
is  [rfen^  of  oi^iortanity  and  the  supply  of  salt 
water  is  exhaustleas.  The  undersigned  will  show, 
wben  treating  of  the  Increase  of  duty,  that  ai 
present  prices,  in  any  market,  the  production  of 
Sue  salt  frould  be  very  profitable,  and  if  to,  aa 
opportunity  to  compete  on  equal  terms  wonld 
soon  bring  about  competition.  EspedsUy  would 
it  be  so  if  the  manufacturers  were  not  allowed  to 
(cake  any  disorimtnation  agunst  the  people  of 
this  Bute,  oa  reoommended;  and  thua  the  prioe 
would  be  affected  by  this  competition  and  beooma 
a  fiur  indication  of  its  coat  within  this  State. 

Nor  can  it  bo  objected  that  this  would  hi  any 
way  interfere  with  the  righu  of  the  present  own* 
era  or  leaseea  of  salt  q)rings.  Thwe  is  no  pn^ 
vision  In  any  way  regulating  the  distribution  «F 
water,  excepting  only  that  furnished  by  the  Stata^ 
and  there  is  no  obligation  on  the  part  of  the  StaW 
(0  furnish  uiy  particular  quantity.  Even  as  to 
the  distribution  of  that  furnished  by  the  Statc^ 
ihe  mode  or  right  of  priori^  may  be  changed  as 
in  1859.  Hence,  as  totiiat  inexhaustible  snpi^, 
which  any  person  may  pump  and  procure  forluoi' 
itelC  there  is  no  hmitation  on  its  dispoeition,  and 
any  disposition  of  it  the  State  might  see  fit  to  make 
ibr  its  own  protection  or  purposes  csnnot  be  ob- 
jected to  by  the  present  lessees.  In  fact,  tha 
undersigned  would,  as  far  as  possible,  oonsistent 
with  the  rights  of  the  present  lessess^  have  the 
S  -ato  relieved  of  all  -work  in  procuring  ot  lUe- 
tnbuting  the  salt  water  and  restrict  ita  opern- 
l  ion  to  the  enforoemont  of  such  regulations  and 
restrictions  as  may  be  oeoeesary  to  coUeot  the 
duty,  insure  purity  of  the  manufactured  artid^ 
and  guaranty  and  protect  the  people  in  all  their 
righta  ownen  of  aakl  iolt  ^rii^  and 
reservation. 

Under  such  a  rule,  allowing  any  dtisen  to  dig 
and  manufacture  on  tha  same  oonditicms  as  ai^ 
other,  the  board  having  charge  of  these  sau 
yringa  and  isesi vatlon  oonld  esally  see  that  no 
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OM  person  or  moDopoIj  IammI  or  contrdled  the 
whole  or  greater  pan  of  nid  apricgs. 

Fourth.  The  ivty  aa  aalt  ihonld  be  increMed. 

This  qneaisoo,  «adtbeiiez^  u  to  tlw  nSe  ot 
tiM  vprioga  and  rewmUan,  are  the  ooee  prind- 
mpmUy  disoneaed  in  the  report!  of  the  majority 
and  ot  Ur.  Comstock.  Ab  to  the  right  of  the 
fiCftte  to  levy  a  duty  there  is  do  dispute.  As  to 
the  preaeat  neoeseitieB  of  the  State  we  all  know 
too  welL    A  large  debt  pressea  apoa  nt, 

Aa  eWaed  if  the  report  of  the  nutjoritr,  the 
aaJawigned  aaimoC  sae  irtqr  iha  State  ahould  oot 
darivo  en  faiaaaie  aoiMWhat  Bomawnsurata  with 
ka  TBlae  feHB  ha  pnpBr^,  Joat  aa  any  in^Tidoal 


But  in  addition  to  tbii,  the  nnderalgDed  would 
inereaae  the  du^  in  «der  to  tbna  giva  aome  por- 
tloB  of  the  large  proflta,nowdMained,  to  the  State. 
If  Ilia  dn^  «aa  inonaaad,  then  the  maanAotarer 
must  sell  the  article  on  which  he  pay*  this  lu- 
fiaaufld  dutj  for  ao  much  more  aa  the  iuareased 
4ax.y,  or  ha  maet  make  and  yell  it  for  ao  muoh 
laaaproOt. 

Bat,  aa  haa  been  ahown,  the  preaent  oapacitr 
of  tba  apriaga  aad  of  tb»  aalt  worka  is  much 
graatar  than  the  markat^  and  thaooly  oompetitioo 
ia  at »  distanoe  and  moatlj  outdde  oC  the  State, 
and  erea  now  about  flTe>aeveotha  of  the  entire  pro- 
doct  ia  sold  in  iheae  outside  oompetiog  marluts. 
IC  then,  the  reooannendation  of  the  Qodersigned 
diet  all  discrimiuMkiD  in  price  as  aguost  the 
paepla  ortUs  State  sbonld  be  adopted,  the  only 
qneetiMt  ta  whether  salt  «ao  ba  manufiictnred  at 
ench  a  price,  that  with  this  duty  added  it  oao  be 
(omiflhed  so  as  to  compete  in  these  outside  mar- 
kets. It  will  be  remembered  that  in  all  the 
aalcvlstiona  so  far  made,  as  to  the  cost  of  salt, 
both  coarse  and  floe,  the  undersigned  has  tahop 
the  aUowanoes  made  by  the  Onondaga  salt  oom- 
puy.  As  has  been  befne  stated,  Hm  under- 
signad  believes  aome  of  these  allowaooas  to  be 
hberalif  Dotezcessire.  Bi  addition  to  the  high  rent 
paid  and  charged  for  the  use  of  the  property,  and 
the  fact  that  only  about  ooe-tbird  of  the  floe  salt 
htoAa  are  necessary,  the  undersigned  would  oati 
atteotioo  to  others.  The  allowance  of  19  oenu  for 
maoafacturera  of  fine  aalt,  over  and  above  raote, 
Aa  BOdanigDed  balierai  to  be  too  great.  As 
viU  ba  seen  by  table  Vo.  1,  at  19  oants  an  am- 
■age  Mock,  worth  $5,000  would,  when  operated 
as  now  (only  sbont  100  days),  allow  $364.47  for 
rapsir8,aad  $318.09  for  superintendence ;  '  end  if 
it  riioold  be  operated  210  days  Uie  aUowance 
vonld  be  $4^9.30  for  lepain,  and  $611.52  fw 
mperintenttence. 

The  aggregate  price  of  boiling  100  days,  at  t 

cenU  per  boanel,   $TH  81 

The  asgrMste  prioa  of  teUlag  SW  dm,  at  S 

cenU  per  bnafiel    1.4(n  fiQ 

It  the  price  waa  S  centa  per  bnabel,  SIO  diys,    978  00 

Wbtd  would  ba  about  1500  for  eaeh  boiler,  or 
em  $101  each  more  than  th^y  lunr  get  for  what 
Is  oiade  In  eacb  Mock.  This,  in  addition  to  a 
hfge  rent  and  the  payment  of  all  taxea,  the  un- 
daraigned  submits  is  quite  liberal  As  to  Um  allow* 
aooa  of  eight  cents  for  manufacture  of  coarse  salt, 
the  underaigoed  has  rmuon  to  believe  that  while 
it  sflbrds  a  tUier^  oompenaation  it  Is  probably  oot 
loonwh.   3lw  mdanlgnad  also  regsKbi  the 


diarge  of  ten  oanta  per  barrel  fot  taxes  and  the 
expenses  of  the  home  office  aa  quite  larjie.  It 
will  be  remembered  that  all  aales  are  reckoned 
net  at  G^raoDas^  and  henoa  all  cost  of  outside 
agendea  or  expenses  are  deducted.  Now  ten 
cenu  per  barrel  on  the  production  of  1866  would 
make  the  sum  of  $143,170.10.  That  so  large  a 
sum  ahould  be  expended  in  payment  of  taxes  and 
expenses  of  the  home  office,  does  not  seem  neces* 
sary.  Either  tiw  aalariea  the  officers  and  em- 
ployees, or  the  taxea,  or  both,  muat  be  very 
large  to  cost  that  sum. 

And  ret,  with  alt  the  allow- 
ances and  19X  per  oent  net 
on  all  real  efltate,  neeleaa 
and  idle  aa  well  as  need, 
(he  cost  of  mannllictnre  of 

nne  salt  wonid  be   $1,616  tot  ooarae  I1.6U 

If  7  per  cent  net  be  allowed  OB 

■ifpropeny,  would  be   l.Ti    "     **  1.M 

If  10  per  cent  net  be  allowed 

on  property  needed  to  man- 

ofiicttire  (106  blocks),  would 

be........   US4 

But  if  there  was  no  monoptdy,  and  Htm  competi- 
tion between  the  diflbrent  owners  of  the  blodn 
was  allowed  to  operate,  then  salt  could  be  manu- 
factured at  the  following  rates: 

10  per  cent  on  average  valna  of  blookj  $000 

For  repaiiB   IHO 

$^ 

IT  Ae  blocka  operato  210  days  at  average  pro* 
ducticn  cf  233  bushels,  total  production  would  be 
48,930  bushels.  Allowing  $160  for  rent  aud  re- 
pairs, it  would  be  .01^  per  bushel 

Heuce  the  undersigned  submits  that  the  follow- 
ing as  a  fi^  allowance  for  the  manufacture  ol'.salt 
per  barrel :  pi„         coarae  salt. 

Use  of  real  estate,  $0,078  $0  40 

BollinK....v   0.100 

Cost  of  coal,  ts  per  tcm   9.va 

State  datr  ^.    O^OBO  OQS 

PaM  fat  malitng  and  repalra,vati 

andpacklDg.    0  04 

TaxM  and  aelllDg,   0460  0  06 

Packing   OMO 

Barrel..   0460  0  46 

Making  total  eoat  per  barrri,..  $1646  $1  »6 

If  these  calculations  be  correct,  then,  on  the 
average,  salt  could  be  manufactured  so  ss  to  be 
BtAd  at  $1.60;  If  you  should  add  two  cents  duly 
per  bushel  ten  cants;  it  would  make  the  cost 
$1.60.  But  the  lowest  salt  haa  been  sold,  as  re- 
ported, was  fa  New  York  city,  and  that  produced 
$1.76  to  $1.87  net  at  Syracuse.  And  as  the  net 
avails  of  other  markets  ia  ftom  $1.90  to  over 
$2.00,  the  undersigned  submit  that  an  additicwal 
duty  of  two  cents  per  buahel  might  be  added,  and 
yet  allow  a  good  profit,  and  enable  the  mauufao- 
turers  to  compete  in  sny  market  they  -  now  oc- 
cupy, and  even  go  farther.  We  have  already 
shown  the  future  prospects  as  to  the  ability  of  the 
manuCacturen  of  Onondaga  salt  to  compete  with 
that  mannfactnred  elsewhere,  are  very  fkvorable. 

The  undersigned  therefore  submits,  thst  as  a 
legislative  act.  it  would  ba  proper  to  add  an  addi* 
ticmal  duty  of  two  cento  per  buahel ;  yet,  as  a 
part  of  the  Constitution,  he  would  say  that  the 
duty  should  not  be  leas  than  two  cents  per 
bo^iel  leaving  the  board  of  commiasionera  of 
the  oanal  fiind  to  niae  it  if  pn^. 
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The  ondenlgtMcl  is  awuv  thtt  mH  ft  one  of  Q» 
neoMBitiea  most  geDorallr  and  equally  Hs«d  by 
people  of  all  otassea,  and  benoe,  tbut  according  u 
well  eatabliahed  rules,  other  things  beiofi  equal, 
a  tax  in  the  shape  of  a  duty  should  not  be  levied 
upon  IL  Tills  positioo  is  urg«d  bj  the  report  ot 
the  minority,  ICr.  Ccxnatoek,  with  ; rest  ability  and 
stiength.  The  nndersigoed  would,  however,  sug- 
gest that  the  duty  on  salt  is  not  a  tax  in  shape 
of  a  duty.  That  term  is  only  applibd  when  a 
goTCmment,  without  in  any  way  producing  or 
adding  to  the  intrioaio  value  of  an  artide. 
•im[df  by  virtna  of  Ita  aaverelgn  pow«r, 
compels  the  paymeDt  of  a  oeruin  sum  ax 
•  du^  theMupoD  for  the  support  of  gov 
enimeot  Sudi  are  tiie  impost  duties  of  tlif 
general  goTemmeoL  But  lucb  ia  not  th*- 
nature  of  the  duty  oa  salt.  It  is  simply  a  siiwl' 
and  reasonable  charge  for  the  uae  of  the  property 
and  labor  of  tiM  State,  and  the  dlatiDottoo  sought 
to  b«  drawn  in  tbe  report  of  Ifr.  Comstodc,  be- 
tween the  propriety  ao4  justice  of  payment  fur 
the  labor  of  the  officials  and  ageots  of  tbe  State 
and  paymeot  for  the  uae  of  its  property,  has  m 
foundation  ia  fact,  any  more  than  if  ii  had  beeii 
tbe  labor  and  us6  of  property  of  any  Individual. 
Tbe  learned  quutations  and  reaaomuga  is  re^iard 
to  a  du^,  limply  aa  a  tax,  do  not  therefore  apply 

The  fact  that  about  tbur^erentha  of  tlie  sali 
manufactured  is  sold  out  of  the  Sute^  and  thai 
only  (hree-seveotbs  of  the  duty  is  paid  by  the  in- 
habitaota  of  this  State,  is  caily  an  addiiiooat  rea- 
soD.  If  those  who  reside  out  of  the  State  get  thv 
adranlage  of  the  use  of  \he  property  of  thin 
State,  why  should  they  not  pay  for  it  ? 

But  it  is  br  Mr.  Omnstock  in  his  mi 

aori^  report  that  if  a  higher  du^  is  imposed  ii 
will  compel  the  manoftcturers  to  abandon  part  of 
the  market  they  now  foroisfa,  ot  they  will  be 
compelled  to  add  suCBcient  to  the  price  of  that 
•oM  in  the  home  market  alone  {about  three  and  a 
half  times  the  inormsed  duty)  to  reimburse  them 
and  thus  a  portion  only  of  the  State  will  pay  th« 
taxes  tit  the  State.  Tbe  last  suggeBtioo,  to  put  it 
wholly  on  that  sold  in  the  home  market,  only 
shows  the  presumpUon  of  the  advocatea  ofthoet 
who  by  mouopoly  are  enabled  to  exercise  a  power 
over  Che  people  who  legally  own  all  aud  control 
all  The  reeommeodatioo  that  tbe  manufacturers 
should  be  probiUied  fhni  *  disonminatiog  in  Uie 
price  against  the  home  marlcH  would  prevent 
tbhL  As  to  tiieir  being  driven  out  of  any  mar- 
ket, that  would  depend  upon  how  little  profits 
the  manufacturers  would  put  up  with  before  they 
would  abandon  any  market  The  undersigned 
has  tried  to  ahon  that  they  could  make  a  very 
liberal  profit,  and  sell  in  all  ftiarkeU  and  9Wa 
more  tbifn  they  do  now. 

But  the.  diflbrence  is  Uiat  the  rspcm  of  ISt. 
Comstock  daima  as  a  part  of  the  cost  the  exoes- 
sire  allowaacea  referred  to  in  this  report.  That 
among  other  things,  property  only  one-third  which 
is  needed  must  pay  twelve  and  a  half  per  cent 
net  out  of  the  busioMS. 

The  faot  is  palpable  that  there  is  fkr  mon  fine 
i«lt  bkickB  than  can  be  used,  and  hanoe  fbr  this 
buaineBS,  aocnding  to  Qi»  ordinary  rules  of  trade 
thoy  an  not  wwth  near  thdr  ooat  Aa  tike  nnder^ 
rigMdhuliMloihow  tlum^tlw  (^en^ona 


of  the  Onondi^  salt  company,  this  and  many 
other  l&WB  of  trade  hare  beea  reversed,  and  a 
business  a  part  at  leaat  of  which  if  left  to  the 
ordinaty  lawa  of  trade  ooutd  not  be  profitable, 
has  been  made  rery  profitable  OMStly  out  of  the 
pockau  at  the  people  of  this  Stots^  and  it  is  now 
daimed  that  the  pea^  thus  taxed  throokh  their 
agents,  this  G(HiTendon  ahonld  see  to  1^  that 
they  do  nothing  to  affbot  thsas  aaosasira  pn^ti 
or  this  taxatimi. 

The  undersigned  knows  of  no  obligatton  on 
tbe  part  of  the  State  to  tax  Uael^  to  sustain  and 
DMke  profitaUe  a  borinass  not  so  by  natoial 
laws,  althougii,  If  it  fUl  thos  to  do^  large  loas  and 
injury  may  ctHoe  upon  many  of  Its  wordqr 
dtitans^  aud  a  large  and  unnanirsl  tiuirlng 
buaiDses  be  injured  thereby, 

Nor  oan  any  obligation  be  drawn  trom  the  re- 
lation  between  the  State  as  owner  oC  the  proper- 
9,  and  tbe  nanafteturars  as  lessees.  1%ereasoa 
fbr  the  depfwrion  in  the  Insineas  in  1869,  when 
It  was  operating  under  natural  laws,  was  tba 
want  of  a  market,  and  the  inoreased  oompetitioa 
sKsing  ftx>m  diaooreries  of  salt  elsewhere. 
The  State  did  not  guaranty  against  any 
discorery  of  aalt  at  Sagbaw  or  eJsewhero. 
Nor  did  any  obUgation  ariae  tnm  want  of  brins^ 
because  at  that  time  owners  o(  aalt  property' 
could  dig  their  own  wdls,  and  the  Stale  was  un- 
der no  oUigatlon,  legal  or  equitable,  to  Airaiali 
any  more  water  tiiao  was  furnished. 

There  ia  one  other  consideration  always  tu^ed 
againat  tbe  increased  duty  up<ni  salt  (referred  to 
in  the  report  of  the  minonty,  Ur.  OomstookX  to 
which  the  undersigned  begs  leave  to  refer  in  oua- 
dusion  on  this  question.  On  thssiqipaiddonthat 
tbe  increase  of  duty  wiU  compel  mm.  to  aban- 
don part  of  their  market,  they  allege  that  Uie  loas 
to  the  State  m  tbe  reduction  <tf  toUs  on  salt,  ooiU, 
barrels  and  dtcy  on  salt,  will  be  more  than  tbo 
people  of  this  State,  within  the  home  mariwti 
have  been  cMnpdled  to  pay  orer  the  oost 

The  undeirigned  haa  Hwwn  that  tha  ba^  <tf 
this  position  Is  natnie^  that  if  th^r  willing 
to  manufacture  at  a  fair  i»oflt  (and  th«y  wdl  bo 
if  they  cannot  get  moreX  >U  markets  now  oootK 
pied  will  still  be  open,  and  eren  othera. 

But  admitting  Uie  supposition,  the  oondusion 
ia  untrue.  Th«  undersigned  does  not  know  on 
what  ground  sneh  a  ola&i  oan  be  made.  Exoept 
the  salt  ItaelC  the  odier  aitldes  (coal,  barreU, 
etc)  would  be  taken  elaewhore,  and  may  be  hrthar 
for  other  purpoeee.  In  addition  to  this,  the  advo> 
oates  for  the  manufbcturers  of  Mlt  also  gener- 
ally advocate  the  doctrine  that  Uie  capacity  of 
the  Erie  and  Oswego  caoala  is  about  or  somi  to  ba 
icacbed,  and  it  is  submitted  that  the  tolls  on  salt 
aro  not  so  e»)esaire  aa  to  gira  it  a  prefbrence 
over  other  merchandise.  Yet  takii^  the  daim 
aa  made,  let  us  examine  it  for  a  moment.  Aa 
calculated  for  the  year  1866,  It  would  be: 

Net  nvenon  from  datj   $Sl,tl7  69 

Tolls  on  tatt  (Ma|.  Uep..  Bvld.  p.  4B),   Tt,«SS  0  > 

Tolls  aieoal,.I%{UM»  tons),   U,SIO  tt 

ToUs  ea  barrda,   1,000  Oi 

$18,190  M 

It  win  not  ba  claimed  ttat  over  SBS-baU 
wlUb»loat.wUebwlUbe,   et.«0O  « 

BntMOiOOO  barrels  of  salt  In 
how  natkat,  at  9l.flB,  Is,. .  Mn,m  « 
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BAo«ldocMt$I.BO,   $5H.00000 

Lcsrtni  the  •monat  paid  by  tb«  people  over 
wteTU  U  cUiBMd  tiiaj  woDldlm,  |SSS,«M  (d 


Una  thb  last  claim  it  not  ooly  unfounded,  but 
ntttrue. 

For  these  reasoos  the  uDderaigned,  therefore, 
Bubmito  tbit  it  la  Just,  equitable  aod  light  to  all 
parties  that  the  duty  on  Bait  abould  be  increased 
u  herein  indicated. 

Kfth.  The  salt  springB  and  resemtloDB  should 
sot  ba  sold. 

Id  soppotUng  this  pnAibltioo,  which  has  al- 
vaya  b*en  s  part  of  the  GoDBtitution  of  thia  State, 
the  undersigoed  Soda  himself  alone  and  opposed 
br  ail  the  other  members  of  the  ooaunittoe.  Thus 
Bkme  he  feels  snpportsd  hf  the  nniform  sotloa  of 
the  people,  both  m  Convention  and  elsewhere, 
tincu  the  porohsse  of  the  aprings. 

Tbe  reasons  alleged  in  the  repwt  of  tfas  ma- 
joritj  for  the  removal  of  tbe  oonstitutionsl  re- 
BirictioQ  againat  the  sale  of  the  ati%  spriDga  snd 
lesemtioD  are: 

1.  That  the  neceaaity  (the  want  of  private  cap- 
ital) which  origiDaliy  required  the  State  to  pur- 
cfaan  them  and  aid  the  manufacturera  does  not 
now  exist  * 

2.  That  new  salt  formations  and  springs  have 
been  discovered,  bo  that  a&ll  ia  no  longer  a  mo- 
oopoij,  and  if  tolls  and  customs  were  reduced  then 
foeign  aalt  could  be  fumiabed  to  compete. 

3.  That  the  manuracturera  have  now  obtained 
as  Bmch  ocmtrol  ss  if  thty  owned  them,  and  tbe 
interest  on  purchase  pnce^  if  sdd,  would  be 
much  more  than  preaent  income.  Let  qb  consid- 
er these  reasons. 

As  to  the  first,  that  the  object  for  which  the 
State  bought  and  held  thia  reservation  haa  ceased. 
Tbe  ooderaigDed  believes  thia  has  not  been  tbe 
oolj  object.  ThsdesirotoaidiniHroouringohe^i 
Bait  was  also  ooe  of  the  mam  o^eots.  But 
whether  that  has  faeietofore  been  tiie  main  ob- 
ject or  not,  the  undersigned  claims  that  it  ahould 
hereafter  be.  The  people,  through  its  Legisla- 
ture, have  too  often  allowed  their  attention  to  be 
drawn  off  from  the  excessive  prices  paid  in  the 
hoow  market  Yxy  Btroog  appeals  In  favor  of  the 
increase  in  the  maoufactura  and  ooneequent  in- 
ovaae  of  duty. 

Thus  (be  hope  of  increaaing  the  productim 
from  two  to  three  millions  of  bushels  and  thus  lo 
add,  m  tbe  shape  of  duty,  the  groaa  aum  <rf'  from 
$2<^000  to  (30,000  to  the  revenues  of  the  State, 
baa  been  tlw  blind  behind  which  the  maaufao- 
tonrs  have  been  enabled  to  extort  fVom  tbe 
people  of  that  partion  of  tbe  Blate  whwa  they 
control  the  price,  the  aggregate  aum  of  flrom 
|I&0,000  to  $200,000  more  than  the  same  quan- 
ti^  netted  tbem  sold  in  other  markets. 

As  to  the  second  reaeon,  that  recent  discoveriea 
of  salt  have  made  it  so  plentiAil  that  it  haa  ceased 
to  be  a  monopoly,  the  underaigoed  would  submit 
tha^  except  aa  to  foreign  salt,  tbe  whole  hiatoty 
of  ttie  Salt  manufacture  in  thia  Stste  and  at  Sagi- 
naw, and  all  other  places  denies  this  supposition. 
On  the  otmtrary,  for  reaaona  heretofore  stated, 
tbe  Buuinhctorfn  of  Onondaga  salt  have  not 
otif  had  ft  Bunopoly  Id  the  home  nmAat,  bat 


have  alao  ocnnpated  vritii  all  ottwr  aalt  in  their 
home  marliets  at  a  fair  profit,  aa  they  allow,  and 
at  a  very  laiKe  profit  as  the  undar^ned  daims. 
U,  tbaot  Onondaga  salt  can  be  made  to  aa  to 
etKspete  wiOi  tbatof  other  mariuta  so  fitrdlsiaot, 
it  can  hardly  be  said  that  salt  of  these  markets 
would  compete  with  it  in  its  own  home  market. 
Tbe  greater  bulk  and  weight  and  cwsaquent  coat 
of  Alight,  taken  in  conuSotioo  with  die  course  of 
trade  from  west  to  east,  would  aod  alwaya  will 
entirely  forbid  tbia. 

But  it  is  allegad  that  if  the  onatoms  koA  oanal 
tolls  on  ftweigD  ealt  were  leduoed  to  oorreapond 
with  tolla  CD  other  articles  of  prime  neoessity, 
foreign  aalt  from  various  localities  could  be  sold 
to  the  people  of  Syracuse,  "  at  their  owd  doors 
cheaper  than  they  now  sell  their  own  production." 
The  custoois  or  duties  levied  by  tbe  general 
gOTenunent  on  foreign  salt  are  quite  heavy  (34 
cents  per  100  Iba  if  in  aacka  or  bags,  and  18 
centa  per  100  lbs  if  in  bulk)  but  on  wcaminatiog 
the  undersigned  cannot  discover  tlukl  they  are 
any  higher  than  are  levied  on  the  average  of 
articlea  of  {Hime  neoessity,  aod  the  necessities 
of  the  general  government  will  hardly  warrant 
any  expectation  of  any  great  reduction  In  duiiea 
for  several  years  to  come. 

Even  if  it  were  aa  alleged,  as  this  State  or  Con- 
veution  has  no  control  over  those  dnUes,  and  as 
the  intereats  of  all  States  ahould  be  consulted 
with  regard  to  these  reductions,  U  would  hardly 
be  wise  to  look  for  reLef  from  that  aource.  Aa 
to  canal  tollB,  tbe  exceaa  of  tells  on  foreign  salt 
over  those  on  domestic  salt  from  Albany  or  New 
York  to  Syracuse  is  only  five  cents  per  barreL 
This  deduction  would  hardly  add  much  to  tbe 
opportunity  for  competition. 

But  when  we  remember  the  facta  aa  estab* 
liahed,  that  the  salt  company  (manufacturing  salt 
at  tbe  cost  and  making  tbe  dividends  as  has  been 
Btoted),  in  the  year  1666,  sou  in  tbe  New  Tmk 
market,  in  direct  oompetitira  with  forelgo  salt, 
neariy  160,000  barrels,  and  that  it  coat  over  fifty 
cents  per  barrel  to  transport  and  sell  the  aame, 
the  underaigned  aubmita  that  no  change  in  canal 
tolla  (which  is  all  tiie  State  haa  control  of)  will 
afford  any  relief  by  way  of  oompetition  with  for- 
eigo  aalt. 

Heooe  Ae  nndersigned  submits  tliat  aoy  per< 
eon  or  corporation  tiiar  may  oontnd  the  OntrndaRa 
salt  aprings  can  heieafter,  as  now,  always  msini* 
tain  a  monopoly  in  what  ia  called  the  home  mar- 
ket, and  dictate  the  price  of  this  prime  neoessity 
to  the  greater  portion  of  the  people  of  thia  State, 
according  to  their  greed  ioc  gain,  and  without 
reference  to  cost 

The  third  reason  given  for  the  sale,  fai  tbe 
report  of  the  majority,  is  too  true  in  fkos,'bat  the 
underaigned  aubmEia  that  it  la  a  reason  agamBt, 
rather  than  for  the  sala  The  Onondaga  aalt 
company  baa,  in  faot  controlled,  as  though  it  were 
owner  m  fee.  But,  behind  all,  waa  the  undoubted 
power  and  control  of  the  State,  which,  although 
It  bad  been  lulled  to  sleep,  yet  waa  well  known 
to  the  manuboturers  to  exist  aod  ant^etM  lo  be 
called  into  exercise,  at  any  time. 

How  much  the  knowledge  of  this  dormant 
power  baa  prevented  the  mannfaotarera  Awn 
w^)^Mw|t  flirtur  dMuodi  opOB  ttw  jwwipla  o(  the 

Digitized  by  Google 


State,  Ib  tte  ihape  ot  even  higgler  pricM,  tiie 
onderaigoad  can  onij  coojectore.  There  is,  bow- 
ever,  one  ftect  may  throw  some  light  on  this 
■ubjeoL 

In  (he  Tear  IS62,  when,  on  aooouDt  of  the 
peooUar  and  oritioal  oooditioo  of  oar  natimal 
aflkln^  the  market  for  bbM  became  loch  (hat  dw 
Occmdaga  salt  oompanjr  oould  dictate  alioost  any 
price,  and  did  aak  and  receive  $3.25  per  barrel, 
■lalciag  audi  ^Sta  u  to  divide  $380,000  on  a 
capital  of  $160,000,  it  Buffered  such  a  rebate  OD 
the  price  of  aalt  ecdd  to  the  people  of  this  Sute 
aa  to  amoont  to  |1&0,00(^  which  otherwise  might 
have  been  added  to  thrir  already  laive  proBta. 
The  United  Statea,  either  directly  or  bdirecay, 
was  compelled  to  pay  a  considerable  portiOD  of 
the  thus  iocreaaed  cost  in  the  purchase  of  aup- 
pliea  for  its  army  and  navy.  Yet,  under  all  these 
circumataooes,  ^e  Onondaga  salt  company  did 
not  (Ul  to  take  advantage  of  droamstances,  and 
did  not  allow  any  conslderatbn  of  the  needs  or 
erttical  situation  of  our  general  government  to 
effect  aa  agBioat  its  pecuniary  intereat  and  pro- 
fita.  If  BQch  conaiderationa  have  no  weight,  the 
uoderaigned  aubmita  that  it  would  not  be  im- 
proper to  suppose  that  the  only  or  tnatn  oonsid- 
eratiOD  which  operated  to  produce  ^is  rebate  in 
bvor  of  the  people  of  the  State  wap,  that  the 
State  owned  and  could  cootrol  every  thing  con- 
nected with  the  salt  afvi^gs  and  the  manufacture 
(tf  aalt  therefrom.  In  support  of  this  position, 
the  undersigned  begs  leave  to  state  that  he 
nnderatood  the  offlcers  of  this  oorporatiou  to 
admit  that  in  makiag  such  rebate,  Uiey  were  not 
forgetM  of  Its  proluble  inBuuioe  on  what  they 
were  (leased  to  term  unfaTorable  legislatloa 
Again,  it  is  to  be  inferred  iVom  the  report  of  the 
nutjority,  that  all  the  salt  manu&otnren  are 
opposed  to  the  sale  of  the  aalt  spinga  and  reaer- 
TBtioa. 

The  nnderalgned  does  not  understand  ihts  to 
be  the  fact  On  the  oontrary,  Uie  undersigned 
is  infwmed  that  Uw  floe  salt  OMDufkcturera  are 
generally  In  favw  of  retaining  the  pndiibitiini  of 
sale,  wlme  the  coarse  salt  manufacturers  gene- 
rally favor  the  nmoral  of  the  prohibition,  and 
the  sale  wUch  iIiot  expect  may  be  brought  alxiut 
if  not  pn^ibited.  The  reasons  alleged  are  Uiat  the 
coarse  salt  manufacturers  own  more  than  one- 
half  of  the  atodc,  and  hence  cootrol  the  aalt  oom- 
pany.  That  the  salt  company,  wlA  its  already 
MOomulated  capital  and  surplus  of  about  one 
milUon  of  dtdlars,  fs  the  most  pnAwtde  pnrduuer 
if  a  sale  should  be  vMio,  and  if  thus  made  the 
ooarae  salt  manufacturers  would  have  the  power 
to  diacrioiinate  against  the  owners  of  Aoe  salt 
property.  The  owners  of  fins  salt  property  are 
not  inclined  to  trust  to  tiietr  disposition  after 
ibsf  aoqntre  the  power.  As  the  interests  of  the 
State  ue  mndi  greater  than  those  of  the  flue  salt 
Banufacturers,  it  hardly  seems  improper  that  the 
true  frienda  of  the  State  should  have  a  fedlng  like 
the*  floe  salt  manufaoturora. 

Nor  does  the  nnderrigned  believe  this  distmst 
unfoimdcd.  On  the  oontrary,  he  b^vea  it  to  be 
well  (bunded,  and  that  if  a  «alq  of  the  salt  springs 
and  reservatioa  were  made,  it  ta  not  only  proba- 
ble, but  scarcely  to  be  doubted  that  the  Onon- 
daga aalt  oompanj  woaU  beooM  tlM  panbHw. 


Even  if  some  other  person  or  corporation  should 
become  the  purc^er  it  la  submitted  that  the  op' 
portuoity  arlaing  fhmi  natural  oauaea,  and  those 
beyond  the  control  of  this  State  for  toe  formation 
and  continuance  of  a  profitable  monopoly  are  ao 
great  that  sucii  t^portunity  would  not  be  n^ 
lected.  In  such  case,  the  only  limit  in  price  m 
salt  sold  to  the  people  of  this  State,  within  what 
is  called  the  home  market,  would  be  the  greed 
of  the  seller  with  little  regard  to  the  cost  of  pro< 
duction.  Thia,  we  submit,  ia  borne  out  by  the 
hiatoiT  of  the  last  seven  years.  The  under- 
aigneo,  therefore,  confidently  submits  that  the 
sue  of  Uie  salt  sprioga  would  be  a  most  suicid^ 
policy  on  the  port  of  the  State.  Whatever  ia> 
creased  revenue,  was  thus  obtained  would  be  far 
more  than  equaled  by  the  increased  price  of  salt 
that  the  pet^  of  the  State  would  be  oompelled 
to  pay. 

By  a  sale,  the  monopoly  would  become  a  fixed 
fact  forever.  In  onkr  to  avirfd  a  temporary  evil 
entirely  under  control,  the  remedy  proposed  by 
the  mf^rity  would  render  It  pennanent  and  en- 
tirely beyond  cootroL  The  undereigned  has  Bug> 
gesied  these  remedies  for  the  ooDaideration  of 
the  Convention,  but  whether  on  ezaminatioQ  any 
of  them  shall  be  deemed  wIm  or  unwise  the  un- 
dersigned submits  that*lt  would  be  clearly  uuwiaa 
for  thia  State  to  part  with  a  power  the  shadow 
of  whish  has  already  saved  $IS0,000,  and  to  hand 
over  the  greater  portion  (ff  the  people  of  this 
State,  dependent  entirely  upon  some  uncontroled 
monopoly  fbr  one  of  the  pure  neceesitiea  of  life, 
at  least  as  far  aa  the  price  they  must  pay  ia  con- 
cerned. Hence  the  undersigned  submits  that  to 
avoid  all  doubt  as  to  snob  a  result,  the  probiU> 
tion  of  sale  so  long  and  so  wisely  continued,  as  a 
part  of  the  Constitution  of  this  State,  should  not 
Qow  be  stricken  out 

The  undersigaed  submits  the  Ibllowing  as  a 
prop<wed  sec^n : 

Sso.  — .  The  sslt  springs  belonging  to  this  State 
shall  never  be  sold;  but  tlw  ezdurive  control  t^the 
same  sbaU  be  vested  In  the  commissioners  of  the 
csnal  fund.  The  lands  contiguous  Uiereto  and 
property  sppurtensnt  shall  also  be  under  the  ex- 
ctuKive  control  of  the  commissioners  of  the  canal 
fund,  to  bo  sold,  leased,  managed  and  controlled 
by  i^  autgeot  to  the  following  conditions: 

1.  No  person,  oorporawon  or  assoolaMoB 
manufacturing  salt  therefrom  shall  dlsorlmlnato 
in  price  on  the  sale  tiiereof  to  the  peoide  of  thia 
State  or  any  portion  thereof. 

2.  No  person,  corporation  or  association 
shall  either  directly  or  iudirectly  control  more 
than  one-third  of  salt  manufactured  or  brine 
token  therefrom,  and  that  all  dtiseus  of  this 
Suto  shall  be  at  liberty  to  go  upon,  dig  for,  and 
manufacture  salt  on  the  same  conditions,  subject 
to  the  legal  rights  of  the  present  Imseea. 

8.  The  duty  on  s^t  shall  not  be  less  than 
two  cents  per  bushel  or  its  equivalent 

ANGUS  UoDONALIX 

The  report  was  refbtred  to  the  Onnntttee  of 
tlM  WhtHs  and  ordeted  to  be  printed 

Mr.'ALTORD— The  Committee  on  Bevtskn 
has  iostmoted  Its  dialrman  to  ask  of  the  Ctmven- 
tion  the  passage  nt  the  fbllowiDg  resolntion: 

Bemived,  That,  nndsr  tha  snperviakui  of  ita 
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cJialnnan,  the  reriaed  work  of  the  Committee  on 
BeTislon  shall  be  from  time  to  time  printed,  to 
that  when  soch  work  ahall  be  completed  tbe 
report  of  uid  committee  maj  be  made  to  the 
CoaTenti<Hi  io  »  printed  fbrm  reedy  for  its  oon- 
sideruion. 

The  qaeetioQ  wu  put  «i  tbe  adoptloo  of  the 
nsoludoo,  and  it  wea  declared  carried. 

Mr.  SKATER  presented  the  fuUowlng  report 
from  the  Committee  on  Printing: 

The  Committee  on  Priniiag,  to  whom  was  re- 
ferred the  foUowiug  resoluUra: 

Seaoived,  Tbat  five  btmdrad  extra  oopiea  of  the 
report  of  the  select  Committee  on  Bribery  sad 
CormpUoQ  be  printed  for  tbe  ase  of  the  Con- 
TOoUon— 

Beg  laare  to  repsrt,  that  the  expenses  already  in- 
corred  have  been  much  larger  than  were  iiatici- 
peted,  both  for  printing  documeotB  and  the  pub- 
uahiDg  of  verbatim  reports  of  debates^  etc^  in  oon- 
aequonoe  of  the  prcuonged  session  ot  this  Con- 
renuoD ;  that  the  usual  nuofter  of  oopisB  of  the 
report  referred  to  has  been  printed  for  the  use 
of  the  ConrenUoo ;  the  matter  haa  alao  been  pub- 
lished in  the  two  newspapers  deaignated  to  print 
the  verhoHm  report  of  tbe  debates  and  prooeed- 
inga  of  this  body,  for  which  the  Legislature  will 
DO  doubt  provide  payment;  and  thus  all  needful 
publicity  haa  been  given  to  iL  Your  committee, 
tberefoie,  reoommeod  the  rejection  of  the  said 
feMdution.  J.  J.  SKAYEH, 

Chairman. 
J.  U.  FRANCI3, 
W.  H.  UERRtLL, 
A.  POTTEE. 
Ut.  OFDYEE— The  committee  have  no  desire 
to  get  an  addiliond  wamtmat  the  report  printed, 
bemuse  It  wiU  increase  our  expenses.   But  I 
have  ascertained  that  a  large  number  of  the 
members  hare  not  this  report  on  their  files  of 
documents,  and  as  there  are  very  few  left  I  suppose 
U  would  be  proper  to  provide  '  each  member  with 
a  copy  for  bis  us«  when  Uw  ii;^tt}eoteomeB  np  for 
coDSkteraiioo. 

Vr.  SEATEB— TVlUi  that  e^uOon  from  tbe 
chairman  of  tbe  Committee  on  Corruption  [Ur. 
Opdyke],  I  would  sufrgest  and  more  that  one 
hundred  and  fifty  extra  copiee  be  printed,  iu 
order  to  mnpiv  the  filea. 

Ur.  M.  L  TOWNSBND— I  bellere  that  we 
have  not  printed  extra  copies  of  most  of  tiio  re- 
pofta  of  Uie  committees  of  this  Convention,  and  I 
do  not  see  any  reason  why  we  should  depart  from 
the  ordinary  course  in  thia  case.  It  is  true  that 
it  is  a  subject  io  which  tiie  people  of  the  State 
are  very  much  interealed.  and  it  may  be  deemed 
disrespectful  to  the  Convention  to  bring  that 
subject  up.  I  know  It  was  cooridered  so  yester- 
day, and  for  that  reason  I  do  not  aee  that 
the  pifnttng  of  an  addiUonal  number  it  at  all 
oecesaary.  I  do  not  believe  that  any  thine 
this  Convention  has  dose  will  tend  to  frighten 
away  thoee  useful  members  of  our  qrstem  or  teg- 
bdAttoB  that  ordinarily  visit  the  oapltaV  And  I 
do  Dot  believe  it  ia  necessuy  that  this  report 
should  be  printed  and  publiatied  to  aasnre  them 
that  they  shall  not  be  molested  during  the  oomiog 
winter  io  tbe  ordiQ»ry  patriotic  work  in  which 
tbtf  are  engaged.  Tbe  wly  poHible  ■dTtoUge^ 
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it  leens  to  me,  from  puUIshing  the  report  Imad- 
cast  is,  tosnow  that  no  aotitm  need  ha  expected 
on  Uie  part  of  this  Convention,  designed  to  abut 
off  the  patriotic  uction  of  the  lobby.  And  as  that 
is  DOC  neooaaary,  I,  f<H-  one,  am  oppcned  to  in- 
curring ihts  additkinal  expense. 

Kr.  SBATEB— I  will  only  say  that  the  hct 
exists  that  ^e  files  are  not  aU  supplied,  for  some 
reaaon  or  other,  with  this  document ;  and  it  ia 
only  tbe  neoeaaity  of  completing  the  filea  that 
induooB  me  to  move  this  extra  number. 

The  question  waa  put  ou  the  adoptloo  of  the 
report  of  the  oomnittoat  as  amended  by  its  ebair- 
mao,  u)d  it  was  dedared  carried. 

Ur.  UERKITT— I  have  been  iafiinned  by  the 
chairman  of  the  oommittee  raised  at  Uie  time 
this  special  order,  in  reference  to  the  meetings 
of  the  Convention,  elsewhere  than  in  the  Capitol, 
was  fixed,  that  Uiey  will  not  be  aUe  to  report 
to^y,  and  therefor^  out  of  deferanoe  to  that 
comjsittee,  I  move  that  the  iVirther  ooosideratton 
of  this  reeolntioD  be  postponed  until  to-morrow. 

The  questiiHi  was  put  on  the  mo(i<m  of  If  r. 
Uerritt  to  postpone,  and  it  was  declared  carried. 

itr.  AUCHBR  offered  the  foUowmg  resolution: 

Heaolved,  That  the  Oomptroller  be  requested  to 
pay  ftom  the  contingent  fUnd  of  the  Oonventioo, 
for  fifty  oopiea  of  the  Uaoual,  or  such  number, 
not  exceeding  fifty,  as  the  clerk  of  this  Conven- 
tion ahall  certify  to  have  been  furnished  the 
Constitutional  Cooventioos  io  other  Statea  and 
the  compiler  of  the  Uanual. 

Which  waa  referred  to  the  Committee  on  Con- 
tingent Expenses. 

Ur.  AJlCaER  oflSued  the  following  resolu* 
Uon: 

Bmb/ed,  That  the  pnnter  to  tbe  GoarcDticn  is 
hereby  directed  to  bind  the  debates  of  this  Ctm- 
lion  in  such  rised  vdumes  as  Uw  Seoretary  ahall 

desigoate. 

which  was  referred  to  flu  Ommittee  wi 

Printing. 

Mr.  BAGBE  oflhrad  tbe  fcUortag  resDhition: 

Raolved,  That  tbe  amendmrat  ofliared  bylCr. 
Uagee  to  section  16  of  the  report  of  the  Commit- 
tee on  Einance,  relating  to  taxation,  be  referred 
to  the  Committee  on  Revision,  with  power,  etc. 

Ur.  UAflEE— I  would  not  now,  if  I  were  per- 
mitted, occupy  tbe  time  of  this  Convention  br 
submitting  tbe  rsmarits  wbicAi  I  dealrs  to  sabmit 
io  support  of  the  amendment  which  I  have  of- 
fered. I  will  waive  that  until  a  future,  perhaps 
more  propitious  occasion  than  the  present  one. 

Ur.  E.  BROOKS— Before  this  w  referred  to  the 
Committee  on  Revision  with  power,  I  hope  It 
will  be  before  the  Convention,  and  I  ask  that  the 
amendment  referred  to  biy  Iha  gentleman  [Ur. 
Uagee]  may  be  t«ad. 

The  amendmnit  was  aooordlngfy  read  by  tbe 
SECRETART. 

The  questku  was  put  on  the  motion  to  refer, 
and,  on  a  division,  it  waa  dedared  lost  by  a  vots 
of  41  to  52. 

Ur.  FOLQBB  ottmi  the  fUlowing  rssoIutlcB : 

Seaobied,  That  dsb^e  in  tbe  Oonveoticn  npon 
the  report  of  the  Committee  on  Judiciary,  be 
limited  to  ten  minutes  to  each  speaker  upon  each 
proposition,  and  Uiat  no  mm  mondm  speak  non 
Own  oooe  on  sny  propo(^loik 
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The  qnestloD  htbtg  pot  on  the  adoptkni  of  the 
nsolution,  it  wn  d«dar«(l  otrried. 

The  CudveDtlon  then  proceeded  to  tiie  ood- 
Hideratton  of  the  report  of  ibe  GommUtee  on  the 
Judiolary  ee  ameoded  la  Omnmhlee  of  the 
Whole. 

Ur.  FOLGffR— I  onderataDd  that  the  report  is 
DOC  jet  priDted,  but  it  will  be  here  by  twelve 
o'clock.  I  more  a  poBtpoaement  of  the  repent 
until  twelve  o'clock,  or  until  the  document  arrives, 

Mr.  E.  BROOKS— I  Buggeat  to  the  oiuver  that 
he  allow  us  to  take  up  the  report  of  the  Judiciary 
Committee  where  it  waa  left  off  last  night  in  Gom- 
mittee  of  the  Whole  and  read  it  through.  That 
part  of  the  report  has  not  been  aotad  upon  in 
Oommittee  of  liie  Whole. 

The  PRB3IDENT— ir  there  be  no  obfectlon 
that  order  will  be  made. 

The  SBCRETART  read  the  following  aeotion : 

Sbo.  23.  The  electors  of  the  several  towns 
shall,  at  their  annual  town  meeting,  and  in  auch 
maaoer  at  ibe  Legialature  direct,  Meet  JuS' 
Uceaofthapaaoe,  whoac  term  wofBw  shall  be  four 
years.  In  case  of  an  election  to  fill  a  vactiD'7', 
occurring  before  the  expiration  of  a  full  tarm,  they 
efaall  hold  fbr  the  residue  of  the  unexpired  term. 
Their  number  rind  claaaiflcation  may  be  regulated 
hy  law.  Juattcea  of  the  peace  and  Judgea  or 
Joatfoas  of  iafariur  oourta,  not  irf  lecord,  and  their 
derka,  may  be  remored  after  due  notfoe,  aod  au 
opportunity  of  being  heard  in  their  defenae  by 
auch  count/,  city  or  State  courts,  as  may  be  pre- 
scribed by  law  for  cauaea  to  be  aaalgned  in  the 
order  of  removal 

Ur.  COOKE— I  ofibr  the  substitute  that  I 
offered  laat  uifdit  in  Committee  of  the  Whole. 

The  8BCBBTA.RT  read  the  amradment  aa  fol- 
lows: 

Juaticea'  oourta  of  Inferior  juriBdictlon,  ahall  be 
established  by  law.  Such  courta  bball  have  civil 
jurisdiction  tn  aotlona  for  the  recovery  of  money 
only,  or  for  the  recovery  of  apecitlo  peraonal  prop- 
erty when  thadamagea  or  the  ndue  of  ttie  prop- 
«rty  claimed  ahall  not  exoeed  flffydcrflara.  The 
jnatioea  chosen  to  hold  such  courts  aliall  have 
aaoh  criminal  jurisdiction  aa  haa  heretofore  been 
poaaeaaed  by  Justioea  of  the  peace. 

Ur.  BTCICFORD— I  wish  to  make  an  Inquiry 
aa  to  what  would  be  the  aflbct  of  the  conatruction 
DOW  to  be  had  under  thia  aection.  Win  it  be 
final,  or  will  the  section  be  aubject  to  a  furttier 
review  in  the  Committee  on  Beviaiont 

The  PRBSJPBtn'— There  will  not  be  anofher 
review  iioleas  It  is  specially  ordered. 

Mr.'  BICKFOBD— I  simply  wish  to  aay  with 
reference  to  this  amendment  moved  by  the  gen- 
tleman from  Ulffter  [Ur.  Cooke],  that  I  think  it 
bad  better  not  be  adopted ;  I  think  this'  section 
bad  better  remain  aa  it  is  at  present  t  dg  not 
know  that  there  is  any  deaire  on  the  part  of  the 
people  fm  any  diange  in  relation  to  Jualioea  of 
the  peace  as  they  now  «)tl9t,  and  aa  ueb  ooifTta 
are  now  organized. 

The  question  was  put  on  the  adoption  of  the 
anbatitute  offbred  hy  Ur.  Cooke,  and  It  waa  de- 
clared loet 

Tbere  being  no  (tertter  mendnient  (Abred  to 
the  aeetfon,  nie  SEOBBTART  nsd  section  S3 


8bo.  23.  All  Jodicial  ofBcera  of  ctdea  and  vil- 
lages, and  all  such  judicial  offloera  aa  may  be 
created  therein  by  law,  shall  be  elected  or  ap« 
pointed  at  auch  timea,  and  in  such  manner,  na 
the  Leidalature  may  direct,  except  aa  herein 
otherwise  provided. 

There  being  no  amendment  oflbred  to  this  seo- 
^on  the  SBORBTART  read  section  24  as  fol- 
lows: 

Sec.  24.  Clerks  of  the  several  ocnraties  of  thia 
State  ahall  be  clerks  of  the  supreme  court,  vrith 
auch  powers  and  duties  aa  ahall  be  preacribed  by 
law.  The  derk  of  the  court  of  appeals  riiall  keep 
hie  office  at  the  seat  of  gt^vemmeat.  Hia  com- 
peuaation  shall  be  fixed  by  law  and  paid  out  of 
the  public  treaaury. 

Ur.  SICKFORD — WW  it  not  be  necesaa'y  also 
to  declare  that  the  clerks  of  the  oouutiea  shall 
also  be  clerks  of  the  county  coorlaT  1  move  to 
amend  by  adding  after  the  words  supremo 
court,"  In  the  second  line,  "and  of  the  coouiy 
couna  of  tbeir  reapective  counties." 

The  queation  was  put  on  the  motkm  of  Ur. 
BIckford,  and  it  was  declared  tost 

There  being  no  further  amendment  offered,  ttue 
SECRETARY  read  aectlou  25,  as  follows: 

Skc  25.  No JudicialofBcer, except Juatic«softh0 
peace,  shall  receive  to  his  own  use  any  fees  or 
perqui^tea  of  office ;  nor  shall  any  judicial  officer 
In  the  State,  except  a  county  judge,  or  aurrogate, 
or  Bpedid  county  judge  or  aarrogate,  or  justice  of 
ihe  peace,  or  police  justice;  nor  ahall  any  judicial 
officer  in  the  city  of  New  York  or  in  the  city  of 
Brooklyn,  practice  as  an  attorney  and  oouna^lur 
at  taw  in  any  court  of  record  in  thia  .State, 
or  act  as  refbree, 

Ur.  UEBWIN— It  seema  to  me  Uiat  the  aection 
as  it  now  stands  is  too  general  In  Its  character, 
and  that  the  exception  will  not  Include  all  the 
judicial  officers  desired  to  be  excepted.  I  think 
the  object  could  be  attained  by  an  amendmeut  in 
thfa  way:  Strike  out  all  after  the  word  "ahall," 
u  line  Oiree,  down  to  and  indocUng  the  word 
"  juatioes,"  In  the  fifth  Uoe,  and  insert  any  judg« 
of  the  court  of  appeals  or  of  the  anpreme  court," 
so  ^at  the  aection  will  read,  "nor  shall  any  judge 
of  the  court  of  appeels  or  of  the  supreme  court, 
nor  ahall  any  judicial  officer  In  the  oi^  of  New 
York,"  etc. 

The  questiMi  was  put  on  the  ameodment  of 
Ur.  Uerwin,  and  it  was  declared  carried, 

Ur.  ROBERTSON— I  propose  an  amendment 
which  I  suppose  may  be  made  by  the  Comrtait- 
tee  of  Bevision,  bul  I  think  it  would  make  thifi 
proposition  much  clearer;  to  put  first  the  prohi- 
bition in  regard  to  judidid  officers  in  the  city  of 
New  York  or  the  city  of  Brooklyn,  and  to  put 
the  other  clause  afterward,  ao  that  it.  would  read 
intljiawayj  "No  judicial  officer  In  the  dty  of 
New  York  or  in  the  dty  of  Brooklyn,  and  no 
judidaf  officer  in  the  rest  of  the  State,  except 
juaticea  of  the  peaoe,  ahall  receive  to  his  owu 
use,"  ^tc;  The  awkwardneas  of  the  punctuation 
there  makes  soipe  litUe  difficulty  is  regard  to  the 
appUcatiop  of  the  last  phrase,  **  practice  as  an 
attonwy  or  coonaelor  at  law,"  io  reference  ti^ 
bodi  aecttona  of  thia  amendment  I  offi^f  the 
amendment  tbat  J  haire  mggeated,  i^nleee  ao^ie  re%* 
SOD  fi  ibimiiwl^tlieshi^  putrid  Bot  toe  iffadf. 
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Ur.  FOL&BB-^I  do  not  see  9Xj  neeesaity  of 
that  chAQga.  The  section  embrace!  two  prohi- 
bttioDB,  one  against  receirinR  fees  and  perquintea, 
and  the  olher  against  practicing  u  anorneyB  and 
counselors.  Now,  the  first  proposition  is  general, 
Chat  no  one  except  JusUces  of  the  peace  shall  re- 
oriva  to  his  own  use  any  ftm  or  perquisites  of 
offica.  Tlist  is  a  single  propoaitioa  which  it 
■eems  to  me  is  oonveyed  to  the  mind  definitely 
by  the  langosge  used.  Then  the  section  fcoea  on 
to  Bay,  "nor  shall  anj  judicial  officer  in  tiM  city 
of  New  York  or  in  the  citj  of  Brooklyn  practice 
as  an  attomey  or  couaaelor  at  law,  in  uy  coart 
of  raoord  in  this  Bute,  or  act  as  referee and 
that  provision  also  seems  to  be  quite  definite  and 
unmistakable. 

Mr.  BOBfiRTSON— Iwas  wrooff  In  ststinR  the 
place  where  I  (hould  move  to  insert  it  What  I 
wtah  to  do  is.  to  make  it  read  so  that  the  proU- 
hition  in  icttard  to  local  jadtcial  offlcers  in  the 
city  of  Kew  Tork  and  tlw  oity  of  Brooklyn  shall 
be  flrnt,  aad  the  general  piohiUtioo  in  regard  to 
judicial  officers  m  the  rest  of  the  State,  eecond. 

Kr.  FOLGEO— An  a  mere  matter  of  taste,  I 
have  DO  ohjectinn  to  the  change. 

Ur.  BOBEBTSON— It  seems  to  me  that  the 
dsnge  wmild  make  the  meaniog  clearer,  but  1 
will  withdraw  the  anwdment. 

Jlr.  JICaPHT— I  would  lilce  to  inquire  of  the 
chairmsQ  of  the  ccnnmittee  why  this  disorimina- 
tion  is  made  against  Uie  cities  of  New  Tork  and 
Brooklyn  T  For  one,  I  am  opposed  to  having  a 
conatitutkoal  provision  applied  to  one  part  of 
the  Staw  and  not  to  another  part  oi'  the  8ute. 
If  this  rule  Is  good  with  regard  to  the  city  of 
New  Tork  and  the  city  of  Brooklyn,  it  is  also 
good  with  regard  to  the  country. 

Mr.  FOLGIfB— If  the  gentleman  will  look  at 
the  section  caretiiUy,  he  will  see  tbui  the  dis- 
crimtDstion  is  not  so  great  as  he  supposes.  Every 
jodicisl  officer  in  the  city  of  New  York  or  in  the 
dty  of  Brooklyn  is  pndiibited  from  practicing  as 
attorn^  or  acting  as  a  referee.  Every  judicial 
offiosr  in  the  country  is  under  the  same  prohibi- 
tion, ezoept  the  county  Judge  and  surrogate  or 
the  polioe  justice.  Now,  the  reason  for  this  ex- 
ception is,  that  if,  in  the  country,  you  chould  pro- 
hibit a  county  judge  tnxa  acting  as  a  counselor 
at  law,  you  would  never  get  a  county  judge  from 
ibe  letcal  profession ;  but  in  tho  cities  ^  New 
York  and  Brooklyn  a  man  who  holds  the  position 
ot  judge  or  of  surrogate  haa  aa  much  ae  be  wants 
to  do  or  as  he  ought  to  do,  because  the  buiiineas  of 
Chose  atiea  ia  am^y  sufficient  to  occupy  the  atten- 
ttoo  and  abilities  of  any  man,  and  the  emolocnents 
of  each  of  these  offices  are  also  ample.  But  it  is 
not  so  in  the  eoontiy,  and  you  would  not  be  able 
to  get  a  fit  man  fbr  Judge  at  all  If  you  azteoded 
this  prohibiUoo  to  those  officers  in  the  country. 
The  exception  is  not  msde  in  a  spirit  of  invidious 
local  diso-lm'uttion,  but  onij  to  meet  the  circum- 
stances of  the  case. 

Ur.  MURPHY— The  statement  of  the  chalr- 
maa  of  tiie  oommittae  [Ur.  Fotger],  in  regard 
to  the  difficulty  of  getting  gentlemen  to  act 
as  county  judges  in  the  oountiy,  under  such 
dreumstanoes,  may  be  true^  but  I  do  not  see 
that  the  reaKKi  tiiat  he  givea  for  prohibiting 
thaH  ofloan  in  Vnr  Tork  and  Brooklfn 


from  praotioing  as  ocunsdors  or  as  referrea 
has  any  force  whatever.  As  I  ttodarsiand 
the  genUemao,  the  reason  he  gives  is  that  in 
those  cities  these  offioera  wtli  have  too  much  to  do 
to  be  able  to  practice  as  attorneys  or  couottelors. 
Now,  that  is  a  private,  personal  ooDsidenitioo, 
and  one  which,  It  aeems  to  me,  should  not  now  bo 
regarded  in  tbe  framing  of  a  Ccmstitution. 

Ur.  FOLGEE— One  word  fVtrther.  Tbe  object 
of  the  committee  was  to  reach  what  I  think  tbe 
professioa  throughout  the  State  will  regard  as  an 
evil— the  practice  of  judicial  offloeta  acting  aa 
referees  by  order  out  of  thoir  own  courts,  or  praiv 
timng  in  other  oourts  wberel^  there  may  be  cre- 
ated a  reSex  influence  from  one  bench  to  aootliei; 
The  standing  committee  aougbl  to  avoid  that,  ani 
sought  to  avoid  it  by  adopting  general  terms 
which  would  cover  the  whole  State.  But  then 
the  query  caaw  ua  '*  if  you  adopt  tiiese  general 
terms,  and  cutdf  all  Judimal  oOoera  from  aoUog 
as  oounaelora  or  referees,  do  yon  not  deprive  the 
bench  of  the  surrogate's  courts  and  ^  the  county 
courts  in  the  rur^  districts,  of  tlw  services  ctf 
competent  men  7"  For  a  good  lawyer  will  not 
take  a  ponUon  which  will  diaqualify  hun  for  prao 
tice  when  the  poaition  itaelf  ia  of  small  euolu- 
menb  And  it  was  decided  that  that  n'as  ao,  and 
that  no  man  would  take  the  office  of  aurrogateor- 
county  judge  in  the  country  if  be  were  therehy 
prohibited  from  practidng  as  attorn^  or  acting 
aa  a  referee.  So  we  went  as  for  as  we  safely 
oould,  and  stopped  juatahort  of  whatwe  regarded' 
aa  the  greater  eviL  - 

Ur.  UCTRPflT— I  now  move  to  atrUta  on^ 
commencing  Witii  the  word  "law,"  down  to  and 
including  the  end  of  the  sectioo.  I  do  so  for  the  , 
reason  that  I  hsve  already  given.   I  am  opposed  ' 
to  this  diacrunloatioD  between  the  city  aud  the 
country.    Here  is  an  evil  which  the  gentleman 
[Ur.  Folgerjaayaoughtnot  tobe  permittud.  But 
be  says  that  if  the  [Htdiibition  be  made  general  a 
greater  evil  will  ariae^  viz. :  that  you  caunot  get 
gentlemen  to  act  as  county  judges  in  the  oountry, . 
chough  in  the  citiea  you  may.   Now,  sir,  there 
baa  always  been  a  reason  given  for  thus  discrimi- 
nating between  the  city  of  New  York  and  the ' 
country;  but  such  discriminaliona  have  brought 
upon  us  untold  evils.   If  it  is  ao  evil  in  principle 
to  permit  these  officers  to  act  ss  referees  or  coun- 
selors at  law,  the  prohibition  ahouki  ba  apidiad> 
equally  to  the  whole  States  and  no  mere  matters 
of  personal  convenience  or  practical  oonvenieuoe 
should  be  allowed  to  interfere  in  Uie  adoption  of 
a  provision  so  important.   I  shall  therefore  insist 
upon  a  vote  upon  this  amendmenL 

Ur.  VAN  COTT— I  would  bam  been  glad  if 
my  colleague  [Ur.  UnrphyJ  had  idd  us  whethw 
be  thought  there  was  a  good  rssMHi  in  principle 
for  prohibiting  judges  of  the  supreme  oourtof  ti^ 
city  of  New  York  from  praoticii^  as  oounselora 
at  law,  or  aa  referees;  because  if  there  is  a  f.rin- 
ciple  for  such  prohibition,  he  ought  not  to  have 
moved  the  amendment  that  he  has  oSbred  here, 
but  his  amendment  should  have  been  to  include 
the  country  officers  within  tbe  mvhibition.  and* 
not  to  exclude  those  of  tbe  dXy.  Now,  tit,  within 
my  own  peraooal  experience  there  have  been  very 
great  abuses  from  allowing  Judges  of  tbe  courts 
to  act  u  oouisdon  st  law.  I  nonld  nantion  a> 
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o(  l»w  wiw  wiiiirtBiMion,  on  »  motion  for  a 
Mw  cHA  mnimtA  oiw,  the  ooqumI  of  one 
«C  ibe  parttM  u  •ao«b«'  cmm  of  Uw  Mme  charac- 
tH-  OB  th*  «*■■  aide^  ao  that  hia  iotereata 
■wm9  afe  AM*  amtvad  wttti  the  iatereatp  of  that 
fuikMiar  aM»  of  tlw  ohb,  and  the  effect  of  it 
was  paipa*fH  in  the  ded^D  that  he  rendered  on 
the  vetioQ  for  a  ntw  tnaL  I  mecttoD  this  mere- 
ly aa  a  singla  case,  and  auoh  caaea  are  of  frequent 
•coimeatiei.  It  ia  a  oommoa  thing  In  (he  country 
fep  jodgea  not  to  have  time  to  try  their  cases  at 
ciiCBil  or  at  special  term,  but  to  have  time  to  try 
■oaaa  of  tlM  same  cases  aa  referees,  which  I  think 
la  ft  very  great  abuse,  and  tends  to  the  degrada 
tfOD  of  the  judicnaiy  in  the  judgment  of  all  reflect- 
ing men.  Now,  air,  I  think  the  principle  of  ez- 
eloaioo  rigbl,  and  I  also  think  this  discrimination 
ia  right,  because  Uie  cases  tried  in  the  county 
courts  and  in  the  aurrmatea'  courts  in  the  couotrf 
are  so  iaftequent  and Af  aucli  a  character  that 
this  oomplioation  of  the  Interests  of  tiie  judge 
widi  the  interests  of  the  case  is  not  apt  to  occur. 
And  there  is  a  reason  (or  tbe  diBorimination  in 
this,  that  a  judge  in  the  city  with  a  large 
amount  of  business  to  transad.,  snd  a  large  aalary, 
has  not  the  same  jofittSoation  for  tumii^  from 
the  performanoe  itf  his  public  duties  to  the 
dispatch  of  prirata  business,  as  a  judge  In 
tbe  country  has.  A.  coun^'  judge  in  some  coun- 
ties takes  a-salsry,  from  two  hundred  and  fifty  to 
a  thousand  dollars  a  year,  and  performs  the  duties 
of  his  office  for  the  accommbdatioo  of  the  bar  snd 
of  the  people,  and  because  he  receives  a  mere 

rlttanoB  for  the  performanoe  oi  Us  public  duties, 
e  oug^t  not  to  be  excluded  from  practknog  tua 
profession.  If  he  were  so  excluded,  aa  has  been 
aaid  here,  it  would  be  almost  impossible  to  get  a 
good  lawyer  to  take  die  place  of  a  ooiinty  judge, 
or  of  a  surrogate  in  the  oountry.  Kow.  I  am  not 
alarmed  at  diacriminatkms  where  reasons  for  them 
wbM,  It  would  really  be  InoMslstent,  and  a  more 
marked  diBorimination,  to  >P{dy  the  same  rule  to 
different  drcnmstancea.  We  are  entirely  consis- 
tent when  we  say  that  one  set  of  drcumataBoes 
in  the  (uty  requires  one  rule,  and  that  another 
Ht  of  cfrcumstances  to  the  country  requires 
aontiier  rule — in  each  case  adapting  the  rule 
to  tbe  peculiar  ciroumstsncea ;  and  this  mere 
general  tedinical  klea,  that  you  muat  have 
a  uniform  law  a|>plying  throughout  the 
8Ma  under  all  droumatanoea,  however  dif* 
fbrent,  haa,  X  thinly  already  been  preased  quite 
beyond  its  legitimate  applio^on,  on  Tariooa  oc- 
eafticma  in  this  OonveDolni. 
Ur.  GBATBB— la  an  amendment  now  in 

order?   

The  PRBSIDENT — An  amendment  will  be  re- 
ceived. 

Ut.  ORATBS— I  move  to  strike  out  after  the 
word  "officer,"  in  the  fifth  line,  these  words,  ''In 
the  dty  of  New  York,  or  in  the  city  of  Brook- 
lyn," uid  to  insert,  "except  county  judge  and 
surrogate so  that  it  will  read,  "  Nor  shall  any 
judkiw  officer  except  a  coun^  jodge  and  suiro 

rs  praotioe  as  an  attorney  or  counselor  at  law 
any  court  of  record  in  diis  State,  or  act  as 


Mr.  VOIAB&^Itae  ganOnoMi  Oxm  Kingi  [Mr. 


Murphy]  moved  to  strike  oat  tbe  same  words 

which  the  gentleman  from  Herkimer  [Ur.  Graves] 
moves  to  strike  out 

Mr.  GRAVES— I  would  indude  in  my  amend- 
ment joatioeB  of  the  peace. 

The  PRBSIDENT— Tbe  propo^Uoii  (rf*  the 
Kentlemaa  from  Herkimer  [Mr  Graves]  differs 
from  the  proposition  of  the  gentleman  fVom 
Kings  [Ur.  Uurpby]  in  that  respect. 

Ur.  ETABTS— The  amendment  of  the  gentle- 
man  from  Herkimer  [Ur.  Graves],  aa  now  made, 
to  exdude  justices  of  the  peace,  ia  certainly 
equivalent  to  the  amendment  of  the  gentleman 
from  Kings  [Ur.  Murphy].  The  gentleman  from 
Kings  movea  to  atrilra  out  that  portion  of  the 
seciioQ  which  makes  a  distinction  between  the 
provision  for  the  dtiee  of  New  York  and  Brook- 
lyn and  the  provision  for  the  rest  of  the  State. 
The  gentleman  from  Herkimer  moves  to  insert  in 
ihe  inhibitions  in  the  city  of  New  York  and  the 
dty  of  Brooklyn  the  same  exeeptitws  that  ar« 
proposed  in  the  iobibltiona  ^^st  officers  in  the 
rest  of  tbe  State.  Certainly  the  amendments  are 
aubalanlially  the  same.  Now,  in  regard  to  the 
amendment  itself.  The  result  of  tbe  labors  of 
tbe  committee  and  of  the  Coavention,  if  tho 
amendment  of  the  gentlemaQ  from  Herkimer  [Ur. 
Graves]  shall  prevail,  will  be  to  put  into  tbe  Con- 
stitution a  license  to'tbe  surrogate  itf  the  dty  of 
New  York  and  the  surrogate  and  the  county 
Judge  of  the  county  of  Kings  to  practice  law 
snd  Aot-aa  referees.  Better  take  the  amendment 
in  the  shape  that  the  gentleman  from  Kings  [Ur. 
Uurphyj  proposes  it,  and  have  do  discriminaiioa 
m  terms  or  in  fbrm. 

Mr.  U.  L  T0WN8ENI>— Will  the  geoUemao 
fVom  New  York  [Ur.  Evartsl  allow  me  to  inform 
him  that  the  proposition  of  tbe  gentleman  from 
Kings  [Ur.  Uurphy]  is  to  strike  out  the  whole 
of  the  remainder  of  tbe  section  fVom  the  point  at 
wbkib  he  takes  it  up,  and  not  merely  to  strike 
out  the  words  speoiaUy  relathig  to  New  York. 
His  amendment  would  allow  even  the  Judges  of 
the  supreme  court  to  practice  law. 

Ur.  EVARTS— I  do  not  so  understand  it. 

Ur.  U.  t  TO.WNSEND— It  is  so.  I  am  satis- 
fied that  I  underatand  it  correctiy. 

The  PRESIDENT— WiU  the  gentleman  from 
Herkimer  [Ur:  Graves]  please  restate  his  amend- 
ment t 

Ur.  GRATES— It  Is  to  amend  so  that  it  wUl 
read,  "Norshsll  snyjndidal  officer  except  the 
county  Judge  or  surrogate,  or  Justice  of  the  peace 
practice  as  an  attorney  or  counselor  at  law  in 
any  court  of  record  in  this  State,  or  act  as 
referee." 

Ur.  EVARTS— That  is  a  difference  between 
police  Justioes  in  the  State  and  police  Justices  in 
the  city ;  that  is  sU.  Now,  as  bas  been  stated 
by  the  chairman  of  tbe  Judidary  Committee,  the 
ground  of  discrimination  is  simply  this:  not  that 
we  make  distinctions  between  the  rest  of  the 
State  and  the  crowded  populations  of  Brooklyn 
and  New  Yorit,  but  that  we  recognize  distinctions 
that  have  been  made  by  the  arrangementa  of  pop- 
obuion.  As  a  matter  of  principle  we  would 
gladly  exdude  fWnn  acting  ss  referees  or  prao- 
tidng  aa  attorneys  or  counselors  at  law,  all  per- 
Kan  boUiag  jttdMal  offioss  in  a«y  put  of  tbs 
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ftite,  ud  ttuit~l8'fh«  precise  tiroTiiion  of  tliia 
MCtioD ;  and  in  regard  to  the  cities  of  New  York 
ud  Brofddf  n,  we  aeeno  nason  wh;  tba  exoIuaioD 
Aould  not  be  general,  because  the  jucKoIal  ofltoera 
for  those  large  popuIaUooa  have  both  bnsineBS 
enoiiKb  to  occupy  their  whole  time,  and  salary 
enoogti  to  compensate  them.  la  looking  through 
tiie  State,  however,  we  find  certain  inferior  local 
iadknal  cMfficerB  who,  it  ia  well  understood,  do  not 
hate  enough  of  judidal  bnsioess  to  occupy  any 
Ttry  large  pari  of  their  time,  and  yet  they  are 
meessary  offloers  in  their  reapeotive  localities. 
The  small  amount  of  business  deTolring  upon 
Ibese  inferior  judicial  officers  in  the  country, 
leads  to  their  small  compensatjon,  which  Is  really 
euopensation  for  but  a  small  portion  of  their 
time,  ftod  we  see,  therefore,  that  we  must  adopt 
either  a  rule  that  will  exclude  from  such  public 
office!  persons  of  the  learning,  experience  and 
frenltj  required  to  discharge  the  duttss  of  their 
offices  properly,  or  else  we  must  allow  these  gen- 
tlemen to  exercise  their  professional  faculties  out- 
side of  their  ofEicial  spheres.  In  this  provision 
we  simply  recognize  Gi9  differences  that  are  made 
by  differences  in  population,  and  we  have  formed 
our  exceptions  to  the  geneitat  ol^ect  we  have  in 
ilew,  according  to  the  different  drcumstanoe*  of 
dUTerent  populations  and  localities. 

Ur.  UURPHT— I  find  that  the  amendment 
irttich  I  offered  does  not  exactly  accomplish  the 
object  t  bAd  in  view,  and  therefore  I  wUl  amend 
it.  ICy  amendment  is  to  strike  out  the  words, 
■"toff  Jodidsl  ofBeer  hi  the  ciQ'  of  New  Toric  or 
lo^oi^  of  Brooklyn,"  so  that  the  seetitmwill 
lead:  "  Nor  shall  any  judicial  officer  in  the  State 
practice  as  an  attorney  or  counselor  at  law  in 
uy  court  of  record  in  this  State,  or  act  as 
itferee." 

Ur.  SPENCER— I  offer  the  following  ameod- 
meat:  After  the  word  "State,"  in  the  third  line, 
insert  the  words  "  specified  in  this  article,"  so 
that  the  provioioQ  will  read :  "No  Judidal  officer 
txoept  Justioes  of  the  peace  shall  receive  to  his 
om  use  any  fees  or  perquisites  of  office,  nor 
shall  any  judicial  officer  in  the  State  specified  in 
this  article,"  etc.  Uy  object  in  ofFbrlng  this 
amsDdnient  is  to  provide  for  a  pcusibla  case  where 
the  Legislature  may  authorize  some  other  judidal 
eOeer,  having  iowior  jtirisdictKm,  to  those  here 

r fled  hi  this  article.  I  do  this  fiv  the  reason 
a  dUBoolfy  hoi  arisen  under  the  present  Con- 
sUtutioti  in  regard  to  such  officers.  An  attempt 
his  been  made  in  two  or  three  Instances  to  estab- 
lish police  justices  in  villages  with  dvil  jurisdic- 
tioo,  and  the  attempt  has  been  rented  upon  the 
ground  that  the  power  was  conferred  upon  the 
Legislature  to  create  courts  of  inferior  jurisdiction 
to  the  implied  exclusion  of  the  powers  to  create 
such  courts  elsewhere.  Under  the  provision 
which  is  embraced  in  the  twenty-third  seotiofi  of 
Uiis  article,  all  judicial  officers  of  elites  and  vU- 
lagoa,  and  all  such  judicial  officers  as  may  bo 
created  therein  bylaw  shall  be  elected  at  auch 
times  and  in  such  manner  as  Uu  Xiegislature  shall 
prescribe.  It  was  held  that  tjiis  section  was  op- 
posed to  such  exclusion ;  and  that  the  Legislature 
consequently  bad  the  power  to  create  these  oouris 
of  inferior  jurisdicUon,  and  under  the  article  now 
tiDdar  oonaiderMion  auch  courts  undoubtedly  may 


be  created. '  By  confining  the  proviBion  to  the 
officers  speciflM,  any  difficulty  on  this  ground 
may  be  obviated. 

The  qaestioawae  put  on  the  amendment  of 
Mr.  Spencer,  aud  It  was  declared  lost* 

ICr.  HURPHT— I  propose  a  further  amend* 
ment  in  the  third  line,  to  strike  out  the  words 
"is  the  State,"  and  to  strike  out  from  aud  in- 
eluding  the  word  "nor,"  in  the  fifth  line,  to  and 
induduig  the  word  **  Brooklyn,"  In  the  sixth  line^ 
these  two  smendments  to  go  tt^tber  aB.oae^ 
The  effect  of  that  will  be  to  allow  county  judges 
and  surrogates  in  all  parts  of  the  State  to  practice 
as  counselors  at  law,  giving  those  officers  in  New 
Tork  aud  Brooklyn  the  same  right  aa  in  all  other 
parts  of  the  State. 

Ifr.  MERWIN— I  would  hke  to  suggest  to  ^e 
gentleman  fh>m  Ejcgs  [Ur.  Uurphy]  that  the 
wtwds  "in  the  State"  have  already  been  striokea 
out,  and  the  aectfam  as  it  dow stands  reads  "nor 
shdl  any  judge  of  the  court  of  appeals,  or  of  the 
supreme  court,  or  any  judioio!  officer,"  etc 

iii.  UITRPBT— When  was  that  stricken  outT 

Ur.  FOLGER— It  was  stricken  out  on  the  mo- 
tion of  the  gentleman  from  Jefferson  [Ur.  Uep- 
win],  on  his  amendment  to  the  gentlenuu'a  [Ur. 
UUrphy's]  amendment. 

Ur.  UtJRPHY— Uy  desire  is  that  we  shouM 
be  conaistont,  and  make  this  provision  generally 
applicable,  but  I  withdraw  the  amendment 

Ur.  &..  J.  PARKE&— I  wish  to  offer  a  farther 
amendment  to  this  sectloo.  The  article  in  the 
Constitution  of  1846  rehiting  to  the  administration 
of  Justice  has  not  been  inmbded  In  the  article  re> 
ported  by  the  committee.  It  was  the  tenth  sec- 
tion of  the  Constitution  of  1846,  as  follows:  "The 
testimony  in  equity  cases  shall  be  taken  in  like 
manner  as  in  cases  at  law." 

Ur.  F0L3EB~I  would  suggest  to  the  gentle* 
man  from  Albany  [Ur.  A.  J.  Parker]  that  tiiat 
would  come  in  under  .general  amenamenta,  and 
more  approjoiatety  aa  a  section  by  itself.  I  do 
not  believe  there  would  be  any  ot^jectioo  to  io- 
serting  it  as  a  senarate  section. 

Ur.  A  J.  PARKER— I  wiU  leave  then,  till 
it  can  be  moved  under  tiiat  head. 

A  DELEOATE-I  would  like  to  hear  the  ko- 
tion  read  as  amended. 

The  SECRETARY  read  the  section  aa  amended 
aa  followB: 

"No  Judicial  officer,  except  justioes  of  the 
peaca,  shall  receive  for  his  own  use  any  fees  or 
perquisites  of  office,  nor  shall  any  judge  of  the 
court  of  appeals  or  of  the  supreme  oourt,  nor 
shall  any  judicial  officer  in  the  aty  of  New  York 
or  in  ttib  city  of  Brooklyn,  practioe  as  an  attorney 
or  counselor  in  any  court  of  record  to  this  State 
or  act  as  referee." 

Ur.  E.  A  BEIOWN— If  I  understand  the  seo* 
tioQ  as  it  has  been  amended,  it  leaves  the  judges 
of  the  supenor  court  at  Buffalo  the  liberty  to  prac- 
tice lav.  There  is  nothing  to  prcdiibit  judges  of 
that  court  firom  praotksiDg  as  attorneys  or  ooun- 
selors,  and  I  move  to  amend  bo  as  to  make  the 
prohibition  applicable  to  them. 

Ur.  ET ARTS— If  the  gentleman  will  allow  m& 
I  desire  to  make  a  suggestion.  Gentlemen  will 
aee,  as  the  gentleman  from  Lewis  [Mr.  K  A. 
Brown]  ha.  .uggeatod^J.  rs^^^^periof 
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oonrt  of  BufBUo^  thiit  lbs  jodnw  of  the  oourt  of 
commoD  pleas  id  tlw      of  NBvTwk  are  left  at 
liberty  to  pruetico  Uw. 
llr.  FOLGBRr-Oh,  no;  they  an  exduded  hj 

ibe  sixth  Una. 

llr.  DALT— If  the  gentleisaii  fyom  New  Tork 
Ur.  Ersrui]  will  allow  me  to  make  a  atuemeat, 
will  M7  UiMt  thejudgea  of  the  superior  oounio 
ibe  (Atj  of  New  York  end  of  (he  court  of  com- 
Dion  pleaa  are  prohibited  by  the  jtidiciaiy  ant  of 
1846  from  practicing  as  lawyers. 

Ur.  EVARTS— Tlut  is  very  proper;  but  this 
it  a  coastitutioDal  pro  via  ion  tlui  we  are  tww 
apeaking  of. 

llr.  FOLQRR— I  mova  to  reconsider  the  Toca 
by  which  the  amendmeut  of  ita  gentiemao  ttom 
Jt-fftfrson  [Ur.  Uerwinj  was  adopted.  That  will 
remedy  tlie  difficulty. 

Tbe  FBEaiDUNT— That  motion  can  on^  be 
now  coDiidered  by  uDaoimoua  omaanL 
Ur.  UEIIWIN— I  object 
Ur.  IIUBPHT— I  ^uld  like  to  Inquire  why 
were  not  the  judges  of  the  superior  court  of  Buf- 
falo also  included  iti  this  proviaioD? 

Ur.  F0L6KR— [  would  inform  the  gentleman 
that  they  are  excluded  from  prsciiciog  by  the 
proviiiioQ  begiuDiDg  on  the  second  line,  "  nor  shall 
feuy  judicial  officer  in  the  State,"  etc.  Putting  it 
fo  that  form  lefl  the  section  compreheueiTe,  hi- 
cludlng  erery  thing  that  was  not  specially  ex- 
cepted. The  atneadineDt  of  the  genUeman  flrom 
jHSbrsoD  [Ur.  Uerwin]  to  strike  out  the  wtmla 
lie  BU^niested  deranged  that  plan. 

Mr.  tAN  COTT— I  move  to  insert  In  the  sixth 
line,  after  the  word  "Brooklyn,"  the  words  "or 
la  the  city  of  BuBiila" 

Ur.  FuLLKR— I  hardly  think  that  that  amend 
ment  in  noceasary.  Ttw  superior  court  of  the  city 
of  Buffalo  is  of  the  same  diarscter  as  a  county 
court.  The  judges  have  not  as  much  business  as 
will  fully  occujiy  their  time,  and  It  has  been  the 
prnctice  to  refer  raunes  to  tbem  from  the  supreme 
c  'urt,  and  (hey  act  very  .frequently  as  referees  in 
Biifltilo.  It  is  a  great  convooieoce  to  the  people 
kiiU  to  the  bar. 

Ur.  BARKER— T  hope  tbe  prohibition  will  not 
he  extended  to  the  Judjces  of  tbe  superior  court 
of  Buffalo.  Those  judges  are  on  a  small  salary, 
vnd  they  do  a  great  deal  of  referee  business  in  a 
manner  genersiliy  acceptable  to  the  people  of  the 
western  part  of  the  State.  They  often  go  beyond 
tbelr  own  counties  to  act  as  referees,  and  I  bapi 
tbat  thia  restrict  will  not  be  applied  to 
them. 

Ur.  EVABTS— 1  cannot  think  that  there  is  any 
rr>andneRS  in  the  reaaous  given  for  permitting  the 
Jiid)fcB  of  the  superior  ooutt  of  Buffklo  to  act  as 
rererees.  If  there  be  any  merit  in  the  proportion 
that  any  of  these  Judges  should'  be  prohibited 
from  praotlcing  law  or  acting  as  referees.  It  is 
equally  epplicnble  to  the  judges  of  the  city  of 
Buffalo  as  to  the  judges  of  the  dty  of  New  Tork. 
I  think  that  herw  the  principle  of  uniformity  en- 
tirely applies.  If  you  need  a  local  court  in  Buflfolo 
to  be  fixed  in  the  Constitution,  then  that  court  is 
Important  eoough  to  uke  the  serrioea  of  the 
Judges  named  for  it,  and  we  should  not  allow 
them  to  mix  their  interests  with  the  business  of 
rvfereea  or  the  pracifoe  of  the  law. 


Ur.  U.  L  TOWl!TSRISr&-I  think  that  ths 
reasoning  of  the  genUeman  fkom  New  Tork  [Ur. 
Kvarte]  may,  very  posMbly,  not  apply  with  full 
force  to  this  case.  We  have,  in  Uie  Constitution 
created  a  county  judge  for  the  oounty  of  Eri^ 
and  have  left  the  oounty  judge  of  that  entire 
cx)unty,  iDoludiOK  the  city  of  Buffalo,  at  liberty  to 
pracUce  hiw.  Why  then,  should  not  the  jndges 
of  only  local  Jurtadiotion  In  that  dly  be  allowed 
to  practice  law,  and  especially  why  diould  they 
not  be  permitted  to  act  as  referees  if  tbeir 
business,  as  is  slleged  by  gentlemen,  better 
acquainted  with  tbe  f^cta  than  I  am,  is  of  moder- 
ate extent  It  sppears  that  these  Judges  acting 
as  referees,  afford  grear  aoocnnmodation  to  anit- 
ors  in  that  d^,  and  ft  seems  to  me  that  unlesa 
their  duties  are  so  great  as  to  exclude  them  fVom 
the  transactioQ  of  other  business,  there  is  no 
principle  involved  here  which  should  prohibit 
them  from  doing  what  the  county  judge  of  the 
couuQr  of  Erie  may  da 

The  quaatteu  wsa  put  on  the  amendment  of 
Ur.  Van  Oott,  and  It  was  declared  oairied. 

Ur.  UuRPHT— I  thhik  there  are  other  locali* 
ties  in  tbe  State  that  ought  to  have  Uie  benefit 
of  this  provision.  I  suppose  that  in  the  county 
of  Monroe,  In  the  ci^  of  Rochester,  there  is  quite 
as  much  business  aa  the  Judgee  of  tbe  ^burt 
can  parfora,  enough  to  occupy  all  their 
time.  I  think  also  that  tbts  is  probably  the  oaae 
with  the  city  of  Albany.  I  am  now  on  a  matter 
of  principle.  This  general  reaervatioo  of  tbe  rest 
of  the  State  except,  the  dties  of  New  Tork  and 
Brooklyn,  and  now  the  dty  of  Buffalo,  seems  to 
me  improper.  I  would  suggest  that  we  make  a 
general  exception  of  the  Judges  in  lUI  thoM 
counties  where  there  are  incorporated  cities. 

The  question  was  put  on  the  amendment  of 
Ur.  Murphy,  and  it  was  declared  lost 

Ur.  U.  I.  TOWNSEND— I  desire  to  move  a 
reooDsideratioQ  of  tbe  vote  by  which  the  amend- 
ment of  the  gentleman  from  Kings  [Mr.  Tan 
Cott],  including  the  city  of  Buffalo,  was  carried. 

A  DELBOATE— I  object. 

The  PRESIDENT— Objection  being  mad^  tbe 
motion  to  reconsider  lies  on  the  table  under  the 
rule. 

There  being  no  fbrther  ameodment  offered  to 
the  twenty-fifth  section  the  SEORETTART  read 
section  26  ss  follows : 

S£C.  26.  The  Legislature  may  authorize  the 
judgments,  decrees  and  dedsiixis  of  any  local 
infbtlor  court  of  record,  of  original  dril  Jurisdic- 
tion, eatablished  In  a  dty.'to  tw  removed  for  re- 
view, directly  into  the  court  of  appeals. 

There  being  no  amendment  offered  to  the 
twenty-sixth  section  the  8ECBBTARY  read  aeo 
tioo  27  as  follows: 

Seo.  27.  The  Legislature  ahall  provide  for  the 
speedy  publication  of  all  statute  lawa,  and  of  sndi 
judicial  decisions,  as  it  roi^  deem  expedient. 
And  all  laws  and  Judicial  d»eiaionB  ah^  be  fVee 
for  publication  by  any  person. 

Ur.  BALLARD — I  move  to  amend  this  section 
by  insertmg  after  the  word  "expedient"  in  the 
third  line,  the  worda  "and  also  tiie  appointment 
of  a  reporter  of  the  supreme  court.*'  It  is  ob- 
vious to  every  member  of  the  bar  in  this  body, 
that  there  needa  to  be  amna  taaprovenwnt  in  th« 
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tAarmder  of  the  Nporti  of  Hm  snpreine  eonrt 
Tbey  are  now  under  tbe  proper  oootrol  of  the 
court  itselt  The  reports  are  published  indis- 
criminately, Uembers  of  the  bar  Beor)  deoisioaa 
to  the  reporter  to  be  reported,  aod  they  are  re- 
ported witiioat  the  knowledge  ot  the  court  tiDtil 
they  M^iear  in  print  Now,  my  propoxitlon  is, 
tbii,  tne  LeKlal&ture  shall  provide  by  law  for  the 
ftppMntmenC  of  a  reporter.  It  wtU  be  remem- 
bered  that  one  of  the  standinir  rules  of  the  su- 
preme court  DOW  is,  that  the  judg^a  shall  meet 
every  two  years  and  revise  tlie  rules,  and  the 
Legislature  may  elotbe  them  with  power  to  ap- 
pohit  the  reporter  at  this  meeting,  or  may  make 
such  other  provisions  as  they  thiok  the  case  re- 
quires; but  it  does  seem  to  me  that  there  should 
be  some  discriminatton  exercised  in  regard  to  the 
sppoiot  nent  of  the  reporter,  so  as  to  avoid  the 
multiplicatioD  of  reports,  many  of  them  unreliable, 
that  we  now  have.  Z  will  not  enlarge  upon  this 
mattar  because  this  view  must  be  obvious  to 
every  one.  I  would  add  that,  In  the  thhrd  section, 
we  have  provided  for  the  appoiotment  of  a  re- 
porter by  the  court  of  appeals.  Tbey  appoint 
their  own  reporter,  but  I  think  it  would  be  better 
to  allow  the  Legislature  to  provide  for  the  sp- 
pointmentof  a  reporter  for  the.sQpreme  court, 
because  there  are  several  parts  of  the  supreme 
court. 

Mr.  HA.LE — I  move  to  amend  the  propoeitioo 
oi  the  gentleman  from  Cortland  [Ur.  Ballard]  by 
inaertii^  after  the  word  "  appointment,"  in  bis 
amendment,  the  words  "  by  the  court  or  the 
Justice  thereof,  designated  to  hold  general  terms.** 
My  object  in  thisamendment  is  that,  if  it  is  thought 
best  that  the  reporter  of  the  dedsioos  of  the 
supreme  court  shall  be  appointed,  it  shall  be 
incumbent  upon  the  Legislature,  in  providing  for 
that  to  have  somf  person  designated  who  will  be 
approved  of  by  the  court;  and  it  seems  tome 
that,  with  snob  a  qoalification,  the  amendment^ 
jiTDpoeed  by  the  gentleman  from  Cortland  [Ur.' 
Uallard]  may  be  of  great  value  to  the  provisioa  in 
guarding  against  the  reporting  of  all  the  decis- 
Bions  of  the  supreme  court,  and  giving  us  only  a 
selection  of  the  canes  decided. 

The  PRICSIDKNT— The  Chair  does  not  tbiuk 
the  amendment  of  the  gentleman  from  Essex  [Mr. 
Hale]  germune  to  the  proposition  of  the  gentleman 
from  Cortland  [Ur.  Ballard]. 

The  question  was  put  on  the  amendment 
ofliired  by  Mr.  Ballard,  and  It  was  declared 
adopted. 

Mr.  SPENCER— I  move  to  strike  out  of  the 
Mcond  and  third  lines  these  words,  "  and  of  such 
judicial  decisions  as  it  may  deem  expedient."  I 
cana-Ksee  any  neoesstty  for  imposing  an  ii^uoe- 
tion  upon  the  Legislature  to  csuse  the  publication 
of  the  judicial  decisions  of  this  State.  There  has 
been  complaint  here  that  the  decisions  published 
were  altogetter  too  numerous,  and  too  buliry, 
and  certainly  our  experience  is,  that  they  nill 
come  thick  and  fast  enough  without  any  such 
oonsdtational  ii^anetion  as  tioM. 

Mr.  HALE — now  move  the  amendment  which 
I  moved  as  an  amendment  to  the  proposition  of 
the  gentleman  from  Cortland  [Ur.  Ballard],  to 
insert  after  the  Tord  '*  appointment, "  in  his 
amendment  aa  adopted^  the  ii*ords,  "by  the  Jos* 


tices  of  the  enprema  court  derignated  to  bold 
general  terms." 

Ur.  BALLARD~I  do  not  disagree  with  the 
gentleman  from  Essex  [Ur.  Hule]  in  r^ard  to 
the  propriety  of  the  appointment  of  the  su* 

Ereme  court  reporter,  but  it  seems  to  me  that,  it 
>  better  to  leavp  it  with  the  Legislature,  and  let 
a  proper  law  be  passed  designating  bv  whom  the 
reporter  shall  be  appointed.  The  Judges  of  that 
court  have  a  rule  to  meet  evety  two  years  for  ihe 
revision  of  the  rules.  But  there  has  not  been  a 
meeting  of  the  supreme  court  Judges  for  several 
years,  and,  Inasmuch  as  that  meeting  has  been 
neglected,  it  may  be  deemed  wise  to  have  the 
reporter  appointed  by  some  Stste  officer,  or  by 
the  Governor  and  some  State  officer.  But^  at  alt 
events,  my  view  is  that  it  should  be  iett  with  the 
Legislature,  rather  than  ried  up  in  the  OonsUto* 
tion. 

Ur.  HALE-r-Tbe  raaKm  1  offer  this  amendment 
is  that  we  have  some  ezpenenoe  of  the 
practical  working  of  appointments  by  the  Legis- 
iiiture.  The  Legislature  •  provide  without  any 
restrictiODS  for  the  appointment  of  a  reporter. 
They  have  had  that  power  heretorore,  in  regard 
to  the  appmntment  of  the  reporter  of  the  court 
of  B^peau^  and  the  consequence  has  been  that, 
in  some  fnstaDcesi,  reportera  tiave  been  appointed 
who  were  ntA  aatisfactory  to  the  Judges  of  the 
court  of  appeals,  and  some  dissatisfaction  has 
been  felt  in  the  profession  at  some  of  the  appoint* 
ments  made.  I  submit  it  is  better  that  the  judges 
themselves  should  have  the  appointment,  end 
the  only  way  to  lecnpe  that  is  to  put  into  the 
Constitution,  that  is  making  the  provision  for 
the  appointment  of  the  xeportera  of  the  suvrame 
court,  the  Legislature  shall  provide  Uiat  they 
shall  be  appointed  by  the  jud^. 

The  question  was  put  on  the  amendment  of 
Ur.  Hale,  and  it  wae  declared  carried. 

Ut  S.  lOWNSEND— I  offer  the  following 
amendment:  After  the  word  "  publioatioo,"  in 
the  second  Hue,  insert  the  wortU  "in  a  weekly 
State  paper,  a  Ble  of  which  shall  be  furnished  to 
each  school  district  Jibrory."  Uy  honored  col> 
leaeue  from  Kichmond,  and  also  my  respected 
friend  from  Ene  who  Is  now  abseot,  both  objected 
to  such  publicaUon  on  the  ground  of  expense^ 
Now,  I  suppose  these  weekly  papers  cbuld  be 
had  at  the  rate  of  a  dollar  a  ooi^  per  year:  that 
would  be  a  cost  of  some  fifteen  thousand  dollars 
to  the  State ;  but  what  would  that  sum  be  com- 
pared with  the  good  that  might  be  effected  by 
carrying  to  tHe  knowledge  of  every  citizen  the 
daily  transactiooa,  or  at  least  the  weekly  trans- 
actions, of  their  representatives  here?  How  is  it 
poBsltde  for  our  people  to  hsve  any  knowledge  of 
what  is  going  on  in  the  Legislature  without  some 
such  provision?  Take,  forinstance,  thelawin  refer- 
ence to  working  upon  roads,  the  law  in  reference 
to  animals  found  astraj,  and  other  laws  of  that 
character  which  are  of  direct  interest  to  the  peo- 
ple in  the  country.  I  believe  I  am  not  exaggerating 
the  fact  when  I  say  that  one  or  the  o^r  of  these 
laws  is  sometimes  tinkered  as  often  aa  four  times 
in  one  sessioo,  and  how  are  we  to  know  what 
the  laws  are  unless  they  are  published  ?  What 
has  a  greater  tendency  to  foater  disrespect  for  all 
laws  uan  to  neglect  to  bring  them  to  the  knowk- 
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Sao.  3&.  IbtftatdectioiiorjadgeB  of  the  court 
of^B^  aa<  of  jMeM  of  ute  ■uprams  court, 
and  of  jndcw  of  A«  amporior  oonit  acd  eoart  of 
rn»f  pIcM  of  tbe  ch^  and  county  of  New 
Tork.  and  of  dte  toperior  court  of  the  <Atj  of 
BoflMft  ■hoU  tak«  pJ»c8  at  ancb  titne  aa  the  Letr* 
IslMtM*  slull  i««9cribe  betWMii  tfae  first  Tuesday 
of  April  andtbe  ftntTiMidayof  June,  1868.  The 
Mid  coorta  ud  (be  oommiaidoiiers  ot  appeala 
stwU  n^MctiTely  eoter  upon  their  duties  on  the 
Sm  Mooday  of  July  next  thereafter. 

Mr.  FOLGEB— The  adoption  of  the  amendmeat 
hj  which  the  present  Judges  of  the  supreme  court 
and  juatioea  of  the  auperior  court  are  oontioued 
io  oAce  Dwke  a  mxt  of  this  section  onoeceseftry ; 
aod  there  BhouUbealaoBchaDgeofthe  kind  Imen- 
tion  In  Une  aeveo.  I  move  to  strike  oat  "eight," 
in  that  line,  and  insert  "  nine,"  I  move,  aUo,  to 
strike  out  from  the  word  "  and,"  to  line  two,  down 
to  and  iaclndinfc  the  word  "  Buffalo,"  tn  line  four. 

The  question  was  put  on  the  motim  of  Hb. 
Folger,  and  it  was  declared  carried. 

Ur.FOLaEB— I  more  to  strito  out  "arid 
oourts."  in  line  eight,  and  insert  **conrt  of 
appeals." 

The  question  was  put  on  the  motion  of  Mr. 
Folder,  and  it  waa  declared  carried. 

Tiiere  being  no  Turther  amendmenta  offered  to 
the  section,  the  SRORETA&T  read  section  39  as 
foUowa: 

Sbc  39.  On  the  firat  Monday  of  July,  one 
thouBsnd  ^^t  hundred  and  sixty-eight,  JurisdiO' 
tion  of  all  suits  and  proeeedines  then  pending  In 
the  present  supreme  court  shall  become  vested  in 
the  supreme  court  hereby  established.  Prooeed- 
iofcs  pending  in  county  courts  and  in  auita  origin- 
ally' commenced  in  courts  of  Justices  of  the  peace 
Bhall  be  and  remain  in  the  county  courts  as  is 
now  prorided  for  by  law.  The  courts  of  oyer 
and  terminer  hereby  established  shall,  tn  their 
respective  counties,  have  juriadlctfon  on  and  after 
the  day  last  mentioned  of  all  iodictmenta  and  pro- 
oeediogs  then  pending  In  the  prenent  courts  of 
oyer  and  terminer.  Indictments  aud  proceedings 
pending  In  the  court  of  general  eesaions  of  the 
peace  In  the  dty  of  New  York  shall  be  and  re- 
main la  ttie  aaid  court,  subject  to  all  proriaiona 
of  law  relating  thereto.  Indictments  and  pro- 
ceedings pending  in  the  courts  of  sessioos  in  the 
aerenJ  counties  of  this  State  shall  be  end  remiuQ 
in  the  aaid  courts,  subject  to  all  provlsfons  of 
law  rriatlmr  thereta 

Mr.  FOI^BR— I  move  that  the  word  "eight" 
be  atrieken  out  of  Hne  twa  and  the  word  "nine'' 
fnaerted. 

The  PRESIDENT— There  being  no  oljeoUon, 
that  ameDdment  will  bo  mads. 

niere  being  no  further  amendment  ofbred  to 
the  aectiou,  the  SBCBfiTABT  read  etclion  30  aa 
lUlows: 


SCO.  30.  The  Jndgea  of  tlie  preiseut  court  of 
appeals,  and  the  juaticea  of  tbe  |H«8ent  supreme 
oourt,  are  hereby  dedared  to  be  severally  eligible 
to  any  office  at  die  first  Section  under  this  Otm- 
stitution. 

There  beb»  no  amendment  oflbred  to  th* 
section,  tb«  SBCIfflTABT  nad  seetlim  31  aa 
follows : 

Sbc.  31.  County  judges,  Justices  of  tbe  peace, 
and  coronora  in  office  when  thia  Constitotira 
shall  take  effbot,  shall  bold  ih^respeotivaofflos* 
until  tbe  ez[rfratlon  of  the  term  fbr  which  th^ 
were  respectively  elected. 

Mr.  0.  0.  pWIGHT— 1  oCfer  the  following 
amendment  to  this  section.  To  Insert  the  word 
"  surrogate  "  after  the  words  "county  judges." 
I  am  awaro  that  an  amendment  acoomplidiinit 
the  same  parwas  was  pnmoaed  and  adcqmd  In 
Oommlttee  of  the  WtuMo  last  nigiit,  to  another 
section,  but  this  is  the  section  to  which  it  mani- 
festly belongs.   Therefore  I  oflfer  it  faere. 

Mr,  EYARTS— It  is  tbe  aurrogate  of  New 
York  that  is  provided  for  in  that  section. 

Hr.  a  0.  DWIGHT— It  seems  to  me  tbe  next 
secion  relates  to  the  aurrogate  of  Kew  Torik. 

Mr.  BTARTS— I  agree  that  the  amendment  of 
the  gentleman  from  Cayuga  [Mr.  C.  0  Dwight] 
eeema  to  be  a  proper  diapoeiuon  of  Uie  aubject 

The  question  was  put  on  the  amendment  at 
Mr.  C.  G.  Dwight,  and  it  was  declared  adopted. 

Mr.  6IC£F0RD~There  will  peed  to  be,  I  ap- 
prehend, a  provision  inserted  in  regard  to  local 
officers  to  discharge  the  duties  of  oounty  judge 
and  anrrogate.  They  mi^t  be  coDstitutionalized 
out  of  office  unless  protected  by  this  or  some 
other  section.  I  therefore  move  to  insert  after 
the  words  "JuBticea  of  the  peaoe "  the  words 
"local  judicial  officers." 

Mr.  BARKER— I  would  amend  by  Inserting 
"  special  county  Judges." 

Mr.  BIOKPORD— I  accept  that  amendment 

Mr.  FOLQER— The  same  phrase  ia  used  in  sec- 
tion 20.  The  gentleman  from  Jefferson  [Mr. 
Bickford]  has  the  proper  word. 

Mr.  Ev  ARTS — Judicial  officers  in  general  are 
covered  by  section  32.  It  may  be  the  gentleman 
from  Jefferaon  ia  right  in  auppoaing  that  apecial 
mention  needs  to  be  made  special  oounQr 
Judges.  But  eeneral  local  Judldds  are  disposed 
of  by  section  33. 

Mr.  FOLOBB— The  gentleman  flrom  KewTt^ 
^Mr.  Evarts]  is  alightly  in  error.  Local  oourts 
m  cities  ana  villages  are  referred  to,  but  tliere 
ere  local  officers  in  counties,  and  it  is  to  them 
that  the  amendmeat  of  the  gentleman  fWHn  Jeflbr* 
son  [Mr.  Bickford]  refbrs. 

The  question  was  put  on  the  amendment  of  Mr. 
Bickford,  and  it  was  dedared  earned. 

There  being  no  f^irther  amendments  offered  to 
the  section,  Hm  BBOBBTABT  read  section  S3  as 
follows : 

Sio.  32.  All  local  oourts  established  In  any  city 
or  village,  including  the  sum^ate's  oourt  of  the 
ooun^  of  New  York,  shall  remain  until  other- 
wise directed  by  the  Legislature  with  their  pres- 
ent powers  and  jurisdiction ;  and  the  judges  of 
Buch  courts,  and  any  derka  thereof^  in  office  on 
tbe  first  day  of  January,  one  thousand  eight 
himdrod  and  riz^-e^tf  fthall  oontinae  In  offlos 
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cbKI  the  «xpintioa     ihair  termi  of  office, 
mnta  the  LefpsUture  Bhsll  otherwise  direct. 

Mr  E  V  ARTS — I  can  Bee  no  reason  for  indading 
hwm  whuib  refer  to  the  surrogRte  of  the  oi^  and 
eoantx  of  TSow  York,  now  thM  provision  baa 
beao  made  for  the  wanogSbt*  br  the  ameDdment 
of  dM  thlT^'first  section.  Tbero  ii  another 
amendmeDt,  I  voold  satrgeflt,  and  that  Is  to 
iraert  M  the  end  of  the  first  line,  to  that  It  will 
TMd  «s  foUowB:  "lit local  ooans  eetablished  in 
aay  dty  or  Tillage,  not  in  this  arttole  espedallj 
jmiOaA  fiH*,"  bwMuee  the  flf^enth  aeeUon,  con- 
tafu  all  special  proTiftona  for  the  looal  courts 
of  tb*  c>^  of  Kew  To^  and  the  dt^ofBofBria 
TIm  uDODdment  is  to  strike  oat '  the  words, 
**  including  the  surrogate's  court,  of  the  county 
0t  Kew  York,"  and  toserting  in  hen  thereof, 
*  not  in  this  article  eapedally  provided  for." 

Ur.  BOBERTSOK— I  move  to  strike  oat  the 
words,  '^aarrogate's  court,"  and  insert  tha  words 
"  gwieral  aeaakms  of  the  peace." 

11m  qoeatiou  was  pot  on  tiie  amendment  of 
Mr.  Robertson,  and  ft  was  declared  lost 

The  question  was  then  put  on  the  amendment 

Mr.  Brarts,  and  it  win  declared  carried. 

Mr.  FOLQER— In  line  six  I  propose  to  amend 
w  striking  oat  tha  number  **8  "  and  fH^p 

Tbera  Msg  no  ofejeotfoD,  the  lectoi  waa  H 
•mended. 

There  befiu:  no  Airthsr  amebdment  oflbred  to 
file  aeotion,  tibe  8EGBBTABY  lead  aeotfon  83 
aa  follows: 

Baa  33.  The  Leglslatore  may  create  probate 
oourta,  abolish  the  olBce  of  surrogate,  confer 
vpon  existing  oourta  the  powers  and  dntiee  of 
BoiTogate  and  Uw  jariacdcAm  of  enrrogates. 
create  registers  of  wills  and  of  the  probate 
thereof;  and  of  letters  of  administratiOQ,  and 
prorfde  for  the  trial  jury  of  isaues  in  sturo- 
gatea'  oourta,  and  in  oonrts  having  the  like 
powara  and  doties. 

Mr.  B.  BBOOES— I  mora  to  strike  ont  tiw 
Ihirty-third  section.  It  seems  to  me  the  powers 
made  in  this  section  are  covered  by  the  previous 
aectioo,  which  baa  jnst  been  read,  sod  hj  other 
sections.  I  do  not  see  the  need  of  retaining  it. 
It  is  cumberaome,  and  all  the  powerA  which  ad- 
here  to  the  Legialature  are  exprmsly  provided  in 
other  parts  of  the  article. 

Ur.  POLGRE—I  think  Ae  gentleman  Is  in 
•mr.  Thia  artide  haa  arisen  from  the  demuid 
which  has  been  made  upon  the  Legislature  from 
time  to  tine  fat  the  creation  of  additional  Btirro- 
gatea*  courts  fa  the  city  of  New  York.  Applies- 
tioDs  were  made  not  only  fh>m  the  bar  of  that 
city,  but  idso  from  some  gentlemen  who  have 
iM  the  office  of  surrogate,  for  an  additional  force 
b  the  surrogate's  offloa.  The  |dan  proposed  was 
for  two  addititmal  sorrc^atea  for  the  dij  of  New 
York,  dividing  the  tA^  into  three  divwraoa  by 
pographical  linea.  The  query  wB8  raised  and 
affirmatively  answered,  tluit  there  was  no  power 
in  the  Legi^nre  to  create  additional  surrosates' 
coons  in  that  city,  that  the  language  of  the  Cou' 
■titutira  inhibited  It  There  mnat,  by  its  pro- 
vMon,  be  one  sarrDgate*s  court  fbr  eadi  county, 
and  tm  mora.  We  ahould  not  deprtva  the  Legia 
kure  of  the  powar  of  meaUng  the  damand  fte  an 
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addWonal  fbroe  In  theprobate  court  In  that  dty. 
This  section  is  proposed'for  the  purpose  of  meet- 
ing that  necessity  aud  enabling  the  Legislator^ 
at  its  leisure,  vdth  due  deliberation,  to  create  a 
probate  oonrt,  calling  it  a  surn^te'a  court  or  a 
probate  oonrt,  or  by  vrtutever  odmr  names  and 
with  such  ad^timuu  Mher  powers  aa  may  bene* 
ceesary,  eepedaHy  that  for  the  trial  <^  issues 
which  are  raised  in  surrogates'  courts  and  tried 
by  juries  instead  of  enrrogates,  besides  many 
other  tfaloga.  It  seems  to  me  an  important  and 
oeoessary  power  to  give  to  the  Legislature,  that 
of  {woridliw  for  Juat  audi  an  ex^;ency  aa  liaa  been 
represented  to  ofat  in  the  city  of  New  Yoik. 

Ur.  ALTORD — I  would  suggest  an  amend- 
ment in  the  fourth  lin^  by  striking  out  the  word 
re^ster  and  inawting  the  word  r^iatrar. 

There  being  no  objfaatlon,  the  amendment  was 
made. 

Mr.  LmNOSTON— I  would  ISte  to  ask, 
whether  the  Legislature  have  not  the  power,  un- 
der any  additional  provision,  to  direct  a  trial  by 
jury  in  a  surrogate's  cour^  and  dso  to  confer 
upon  surrogates'  courts  the  juriadicticxi  over  real 
estate,  if  it  is  deemed  advisable. 

Ur.  FOLOER— 1  do  not  Ibel  entirely  satisfied 
to  anawer  that  quaatlim,  either  bi  the  afflnnatiTe 
(WB^tiva. 

Mr.  a  L.  ALLXN— I  hope  this  section  will  not 
be  retained.  I  see  no  neoesaity  fbr  It  in  the 
preaeiit  organization  of  the  snrrogates*  courts 
throughout  the  State.  In  the  remarks  I  made 
last  evening  I  said  all  I  think  it  neoetaary  to  say 
on  this  subject,  and  I  will  not  repeat  it  now.  I 
will  only  add  that  oooe  we  had  courts  of  probate 
in  this  State  under  theCuistitution  of  1T77.  The 
wisdom  fit  the  flramers  ot  the  Oonstitution  of  1881 
atmlialied  that  offloe  and  substituted  tbe  office 
of  snrrogate.  The  Constitution  of  1846  reti^ned 
the  same  provision.  Tbe  practice  of  that  court 
operates  well,  I  believe,  in  aU  the  oounties. 

Ur.  EVARTS— I  beg  to  aak  the  attendon  of 
the  OoDvration  fbra  mmnent  to  a  Ibw  auggestioni 
on  thia  aubjeet.  There  ia,  In  framing  a  fixed  form 
of  government  for  twan^  yoara,  some  difficulty 
felt  iu  tiie  manner  of  arrangement,  which  may  not 
seem  to  be  very  important  at  the  time,  but  a  dr- 
cumspect  reference  to  the  duty  of  the  Convention 
will  m^e  it  desirable  for  us  to  insist  upon  an  ab- 
solute uochangeabUity  no  further  than  is  clearly 
aecessory  fbr  some  serious  consideration.  Now, 
tha  duties  of  surrogate  in  this  State  originally 
partook  of  what  wa  would  call  an  ofDdal  char- 
acter in  distinction  from  a  Judicial  diaracter;  but 
by  degrees  it  has  been  found  convenient — and  in 
the  main,  perhaps,  the  experiment  has  justified 
it^to  make  the  judicial  function  lai^rand  lan^r, 
until  the  surrogates,  particularly  in  oommunidea 
wliere  the  population  and  property  are  larg^  han 
jurisdictimi  of  a  most  extensive  cSass  of  important 
interests.  Any  thing  diat  connects. itself  with 
tbe  estate  of  a  decedent  m  the  way  oftestamentary 
dispoaition,  or  in  respect  to  rights  of  personal 
representatives  or  of  guardians,  is  within  the  eur- 
n^ate's  judicial  funouon ;  and  tiie  probate  of  con- 
tested wills,  aa  we  all  know,  comes  to  be  one  of 
the  most  important  aa  wall  aa  one  of  the  most 
extenslTe  lu^eou  of  Jndidid  cognisance.  In 
Bn^and  thqy  have,  of       t«i^     Ibe  offlotal 
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ebwcUr  of  tlk»  probata  ootu^  teown  Omt* 
as  doctore'  oomoioos,  aod  have  lal  in  the  Ught  of 
day.  thus  aecuriog  iba  ordioaty  guaraotiea  tn  pro- 
tecUoD  of  the  puUic^  and  open  ■dmuiiKtratiou  of 
jusUce  in  these  importaot  aubjects  of  probate 
juriadictioD.  The  probata  oourt,  with  a  jodge 
Itolding  the  aame  poatlkw  io  refereooe  to  the  gen< 
eral  judicial  eataUishoMDt  that  the  judges  of  other 
courts  of  record  do^  with  plaadioga  and  a  joiy 
trial,  DOW  discharges  in  Epriattd  these  hoptmaot 
fuDctiooa.  In  the  dty  of  Xew  York  aod  io  the 
city  of  BraaMyD,  aod  io  some  other  large  ettias, 
it  is  very  apparent  that  the  amount  of  wvaltbaud 
population  must  tteoessarily  outke,  year  by  year, 
the  number  of  these  probate  litigatioos  greater. 
Our  OoDStituitoo,  as  we  propoae  ii,  does  not  ita^ 
make  anyidiaDga.  But  it  doea  not  forget  that  in 
the  pcograaa  of  twenty  yaan^  if  nU  M  the  praaent 
time^  It  may  be  very  dedrabte  that  the  LegisU- 
lare  should  have  the  power  to  aeparato  the  mere 
official  duty  of  the  aurrogate,  as  the  ragiUar  of 
wills  aod  in  taking  formid  proof  of  uncontested 
wills  and  issuing  testameDtaiy  papers  and  leuers 
of  guardiaoahip  from  the  true  judicial  fuocUona 
now  discharged  by  the  aiumgate,  and  whidi  pass 
upon  the  gnvest  questions  m  law  and  fact  that 
can  ba  auboiitted  to  any  tribunal  of  the  State. 
If  the  gMitleman  from  Bk^m<Hid  \llr.  E.  Brooke] 
is  right  in  suppoaing  that  all  this  faculty  would 
rest  in  the  Lecnalature  without  this  se<^ioD,  1 
would  agree  with  him  in  atriking  it  ftut.  But  the 
Ibar  is  that  the  <rfBoe  of  auirogate  b^og  hi  the 
Conatitalion  prorided  for  as  a  part  of  the  aatab- 
lishment  of  Uie  State,  an  attempt  of  the  Legisla- 
ture to  make  a  court  of  probate  that  would  have 
a  judge  under  die  usiul  cooditiona  of  judicial 
reapooaibiliqr  whidi  bekmg  to  a  judge  of 
a  oourt  of  recMd,  and  a  jury  aa  a  part  of 
its  rqpilar  framewc^  might  be  hda  to  be 
onoonstitutiooaL  We  all  know  that  tiw 
supreme  court  in  its  graeial  term  ia  now  occu- 
pied with  appeals,  aod  at  circuit  in  the  trial  of 
issues  of  fact,  which,  in  the  expensive  manner 
notr  provided,  ctKne  from  the  surros[ate's  oourt 
for  a  jurr  finally  to  determua.  Safety  in  this 
branch  of  litigation,  and  economy,  require  ihat  it 
ehall  be  oompAent  for  the  L^islature,  wbeu  any 
pwtion  of  the  State  shall  oommtmicate  such  dfr- 
rire  to  their  reprraentatjvea,  to  open  a  probate 
ooort  tor  the  u!al  of  conlaated  caaes  with  a  jury, 
leaving  the  (^cial  duties  of  the  surrogate  in  the 
registratioQ  of  wills,  aod  formal  probiUea  to  re- 
main as  they  have  heretofore  been. 

The  question  was  put  on  the  motion  of  Mr. 
E.  Brooks  to  etrika  oob  the  an^ioo,  and  it  was 
declared  kMt 

Ur.  ROBERTSON— I  would  auggeat  to  the 
CODveoliou  whether  the  use  of  the  word  "  other  " 
in  place  of  the  word  "  existing  "  would  not  be 
uKHe  api»opri«te ;  whether  the  word  "  existing  " 
doea  not  oonfioe  it  to  ttke  courta  eztBting  at  U» 
time  of  the  adt^Uon  of  the  Connitutifai?  That 
W011I4  oit  oouta^  cot  off  the  Legislature  fnun 
creating  a  oourt  in  which  should  be  vested  the 
power  of  the  surrogate^  together  with  some  other 
power  wbidi  could  be  exercised  by  some  other 
oourt  under  the  present  Constitution. 

Mr.  ETABT3— I  have  no  ohjectum  to  wadl 
HBradnmti 


ICr.  FOLOEB^X  hstra  do  n^M*im  to  it 

The  section  was  so  amewiod- 

ICr.  £.  BBOOK^-Siaoe  the  OoDVMdion  de^ 
dined  to  atrtke  ont  tha  oeotlMi,  I  mon  to  striki 
out  the  words  "  abolish  the  oOoa  of  eorrogaia;'* 
I  do  not  think  it  wise  to  ao  re-enaoi  aoeMOwhkih 
have  irantpired  in  the  legialative  hiatory  of  Uun 
States  creatiDg  a  acramblev  on  the  ooe  par^  for 
the  abolition  o(  the  otDoa,  and  on  the  otho-  for 
ita  retontun.  We  have  declared  in  the  previous 
proviaicma  of  thia  articla  that  thaoe  olloeta  shaU 
remain  as  they  now  ara.  It  is  the  jodgmant  of  a 
great  m^ority  of  the  gentlemM  who  have  spdun 
upon  thia  aubject  that  the  offloe  is  a  wise  uoe^ 
and  that  it  fhlAUs  an  important  function  iu  tha 
judicial  hiatoty  of  the  Stata.  I,  therefor^  totast 
the  seosa  tha  oonmitteei  move  to  atiika 
ont  tha  wgnU  "aboliah  tha  oOoa  of  luiro- 
gate." 

The  qneatioD  was  pat  on  the  amendment  of  Ur. 
E  Broidc^  and  it  was  dedared  adopted. 

Mr.  SPENCEE— It  ocoumd  to  mewhMthe 
geuilemaQ  from  Onondaga  [Mr.  Alvord]  proposed 
to  subsUtute  the  word  **ragistrara  "  far  "  regis* 
tara,**  that  his  oritioiam  i^oathia  word  waamur* 
nice  than  viae.  I  have  ezanined  the  Oonatlta- 
tiooa  of  aeveral  Sutea  in  that  particular,  ud  ala» 
Webetar'e  Dictionaiy,  upon  the  use  of  the  term, 
and  I  found  that  ngitbet  ia  the  proper  tern  to  ba 
employed.  I  therefore  ask  that  the  aubstitatiom 
of  tha  word  ragiamfa  may  be  reeonaidwed.  It 
win  be  ibuod  mat  the  word  rogistar  is  employad 
for  thia  purpose  in  tha  Sutea  of  Delaware,  Mary- 
land, MasMdinaetti^  and  Fnnqrlvatua,  and  ia 
the  term  for  a  ConstitatiDiial  oSkat.  I  believe 
is  also  employed  in  tha  statotea  of  aevand  ucher 
Sutea  for  that  purpose.  The  term  "i^istiar,"  aa 
far  aa  I  know,  is  not  in  uae  tn  thia  oonntry,  toai 
ia  in  England  an  offioa  of  the  umveraitjy. 

Ur.STABTS— In  oar  own  State  tha  habit  of 
the  Conabtutiou  ia  to  nae  the  word  r^iatar. 

The  PBBSIDBKT— The  amendment  waaacdaiw 
ed  by  unanunous  consent,  and  if  there  be  do  ob- 
jection, the  aection  will  be  again  ammded  aa  maif- 
gested  by  the  gentleman  fron  Steuben  [Mr. 
Spencer]. 

There  bung  no  objection,  the  aection  waa  w 
stored,  in  raapect  to  the  word  "raginor" 

Mr.  LIYINGSTON— I  move  to  airike  out  th» 
words  **  confer  upon  existing  ooorts  the  powvrm 
and  duties  of  anrrogatea,  and  the  juriadiottoa  of 
sunogatea"  It  is  evidently  proper  that  it  aboukl 
be  stncken  out,  particularly  after  the  adoptioa 
of  the  ameodmeot  of  the  gantlsBua  from  Bich;- 
mond  [Mr.  E.  Bnxdca]. 

The  question  waa  pot  m  the  anandniaiit  of 
Mr.  Livmgsttm,  and  it  waa  declared  loat. 

Mr.  BALLARD— I  move  to  inaeit  altar  Um 
word  "courts"  in  the  aeooodlina^  theworda  "  of 
reoord." 

The  question  vaa  pnt  on  the  aweDdfiwit  oT 
Mr.  Ballard,  and  it  waa  dedared  carried. 

Mr.  BIGEFOBD— It  aeams  to  nw  that  tbo 
amendment  of  the  gentlenan  frwn  ^^*^^T^«^y*  (Mr. 
E.  Brooks],  important  aa  it  was^  waa  not  suSk- 
dently  conmdered.  It  appeara  to  me  a  vary  im- 
portant question  whetlwr  the  Legislature  alkmU. 
have  power  to  abdish  the  office  of  snrnigato^  X 
therebre  mors  that  the  nia  ^  which  Um 
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oModment  wia  adopted  reooondsnd,  ud  I 
all  tlie  ayes  and  itoea  cm  the  queatioQ. 

OI%l«clioo  being  made  to  the  iminednte  oooMd* 
eratkm  of  the  qaeetkm,  the  motioa  to  leoonaider 
w<tM  laid  oa  the  taUe. 

There  beiog  no  flirthar  aoMDdiiMDt  olftred  to 
tba  aaetioD  tbji  SBOBETABT  read  the  flnt  aeo- 
Uoa  M  followa : 

Sac.  1.  The  aasnoblj  shall  have  power  of  im- 
pMcfameDt,  i:^  a  vote  of  the  nu^ritjr  of  all  the 
B«Bber8  elected.   The  court  for  the  trial  of  im- 
peachmeote,  shall  be  compoaed  of  the.  Preaident 
of  the  Senate,  the  Senators,  or  a  major  part  of 
them,  and  the  Judges  of  the  court  of  appeals,  or 
thA  mi^of  part  of  ^em.   Ona  trialof  ao  impeach- 
nmt  against  the  (lOverDor,  the  LieutenaDt-Gov- 
•mor  ^all  not  act  aa  a  member  of  the  court. 
No  judicial  <^oer  ahall  exercise  hie  office  after 
he  shall  have  been  impeached,  nolil  he  shall  have 
bMn  aoiialtted.  Before  the  trial  of  an  impeach- 
meatfthe  menhmofdwomut  shall  take  an  oath 
or  affirmation  truly  and  impartially  to  try  the  hn- 
peachment  acoording  to  eTidence,  and  no  pereoo 
shall  be  ooDvicted  without  the  concurrenoe  of 
two- thirds  of  the  members  preseot.  Judgment 
Id  oaaeo  of  impeachment  shall  not  extend  further 
than  to  nemoTid  fhim  offioe,  n*  ramoval  from  of- 
flee  and  diaquaHflcadon  to  hold  and  en^j  mj 
oflke  of  honor,  trust  or  profit  under  this  State; 
bat  the  party  impeached  shall  be  liable  to  indict- 
meot  and  punishment  according  to  law. 

Mr.  IL  L  T0WN3END— I  more  to  strike  out 
tl»  word  judicial"  ixk  the  eighth  line. 

Tlw  qusKloD  was  put  upon  ttM  amMKbattU  <rf 
Mr.  IL  L  IbWDsend,  and  it  was  dedared  loat. 
Mr.  FOND — I  oflbr  the  foUowing  amendment. 
The  SBOBBTABT  nad  thn  amMdmentaa 
foDowi: 

After  the  word  "them"  in  line  six  insert  as 
foUowa:  "  While  engaged  In  said  court  ai  igem- 
hers  thereof,  Senattm  ahall  reoetTe  such  com* 
pepsation  tbeiafbr  as  may  be  prescribed  by  tew." 

The  question  was  put  on  the  amendment  of  Ur. 
Pimd,  and  it  was  declared  lost 

Ur.  HASDENSnBaH— I  eee  that  a  oonvto- 
tkm  can  be  had  by  lees  than  one-third  of  the 
members  compoaing  the  courts  for  the  trial  <^ 
hnpeachmMita,  by  the  use  of  the  word  ''presenk" 
One-half  of  the  court  can  hold  court,  and  two- 
thirds  al  that  half  can  oooviot.  It  la  a  difficult 
that  has  been  encountwed  in  the  Senate^ 

Mr.  VOLOEB— That  is  the  case  in  the  present 
Constitution. 

Mr  HABDENTBUBOH— The  fault  is  hi  r^rd 
to  the  passage  of  a  law  over,  Che  veto  power  I  pro- 
pose that  it  shall  T«ad<two*thirds  of  those  required 
to  hold  the  court.  I  prapoae  to  strike  out  the 
word  *■  present,"  and  aftef  the  word  **  preaent " 
odd  "  the  majority  of  all  the  members  bebngmg 
to  sud  conit," 

Mr.  BOBEBTSON— I  would  august  that  the 
gentleman  can  accomplish  his  purpose  by  striking 
eat  the  word  "  present."  A  court  is  convened 
for  the  trial  of  an  impeaduneot  and  is  to  be  oom- 
poaed  of  certain  persons,  and  no  pema  shall  be 
convicted  except  by  two-thirds  <»  the  members 
of  the  said  court. 

Ur.  EVABTS— It  is  not  a  court  unless  it  ooa* 
t^  a  mijoriliy  (tf  the  SenatMi  and  Judges  of  the 


court  of  appeals.   There  must  be  a  presenoe  of 

enough  to  make  a  court  The  provision  is  ^at  it 
shall  require  two-thirds  of  the  members  present 
tooonvkn. 

Ur.  HABDBNBUBGH— Then  you  have  two* 
thirds  of  the  majwtty. 

Ur.  EVABTS-Uodoahtedly 

The  questton  was  put  on  the  amendment  of  Ur, 
Harden  burgb,  and  it  was  declared  lost 

There  being  no  ftirther  ameadment  offmd, 
the  SECBETABT  read  the  second  seetioa  as  fat 
ows: 

,  Ssa  2.  There  shall  be  a  court  <rf  appdlata 
JurisdictioB,  called  a  court  of  appeals,  composed 
of  a  chief  judge  aiid  six  associate  judges,  who 
shall  be  chosen  by  the  electors  of  tbe  State^  aud 
ahall  hold  their  office  for  tbe  term  of  fourteen 
years,  and  shtill  not  be  elected  for  a  second  term. 
At  the  flrat  election  of  judges  under  this  Con- 
stitution every  eleetw  msy  vote  tot  the  chief  and 
only  foor  of  toe  assodate  Jodges.  No  chief  judge 
or  as&oolate  judge  of  said  court  shall  remain  in 
office  longer  than  until  the  firet  day  of  January 
next  after  he  shall  have  reached  the  age  of  Bev- 
en^  years.  Any  five  members  of  said  court 
^flil  form  a  quorum,  and  the  concurrenoe  of  four 
ahall  be  necessary  to  a  decision,  nntil  otherwise 
provided  by  .law.  The  eourt  sbsll  have  tbe 
appointment,  with  the  power  of  removal,  of  the 
reporter  and  clerk  of  tbe  court,  and  of  sudi  at- 
tendants as  may  be  authorized  by  law. 

Ur.  UUBPHY— T  rise  to  aak  the  attention  of 
the  CoBventkm  to  the  section  just  paeaed  in  re- 
gard to  tbe  mattn-  alluded  to  by  the  neDlleman 
fhnn  nistar  [Ur.  Hardenbnrghj.  "Two4hlrds 
of  the  members  present"  is  a  raum  ambiguous 
phrase.  If  there  are  siz^  members  of  the  court 
thirty-one  would  constitute  a  quorum ;  and  by 
this  phraseology  twenty-two  may  ooDviot.  The 
article  should  read  "  two-thirds  of  tfaoee  who  coo- 
Btiluie  the  court"  not  two^rds  of  those  prsseni 
at  tbe  time  the  judgment  la  deUvwred. 

Ur.  EVABTd— I  move  to  amend  tbe  second 
section  by  striking  out  from  the  fourUi  and  flfii) 
lines  the  words  "  for  tbe  term  of  fourteen  years, 
and  shall  not  be  elected  for  a  seoond  term,"  and 
sutMtitute  the  words  "  daring  good  behavior  until 
the  ago  of  seventy  years."  Oo  that  I  ssk  the 
ayes  and  noea 

A  soffld«nt  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Tiie  question  was  put  on  the  smmdmeot  of 
Ur.  Evarta  asd  it  was  dedared  lost  1^  lbs  fol- 
lowing vote : 

Ayea — Uesna.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Armstrong,  Barto,  Beadle,  Beckwith, 
Bergen,  ^wen,  E.  Brooks,  W.  0.  Brown,  Chese- 
bra,  Ooobfan,  Colaban,  Oomstook,  Cooke,  Ourti*, 
Daly,  G.  C.  Dwight,  Endress,  Bvarts,  Parnum, 
Ferry,  Flagler,  Folger,  Qarvin,  Gross,  Hale, 
UflTdeoburgh,  Hatch,  Hutchins,  Ket<^iam,  Len- 
don,  Livingston,  Uaaiee,  Uerrill,  Uerritt  Uonell, 
Uore,  Morris,  Opdyke,  President,  Prosser,  Bath- 
ban,  BeynoUs,  Bobertson,  Bogen,  Boy,  Bumwy, 
Silvester,  Sheldon,  Stratton,  Van  Campen,  Tan 
Gott,  Wakeipani— 66. 

.VoM— UoBsni.  N.  U.  Allen,  Aroher,  Axtell, 
Baker,  Ballard,  Barker,  Beals,  BelL  Bickford, 
P.  BtodkB,  B.  A.  BRnni,Oaipenter,Oass,  Ousidyi 
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Cheritree,  Bddy,  Ely,  PleM,  FranclB,  FoRer,  Good- 
rich, Qraot,  OrsveB,  Hadley,  HammODd,  Hand. 
Hnrria,  HIacosk,  Hitchcock,  Houstoo,  Kltmey, 
Krum,  A.  Lawreoce,  U.  H.  Lawrenoe,  Lee,  Lad- 
iogton,  Mattioaf  UcDonsld,  Merwfn,  Miller.  Uur- 
phy,  ITeleoD,  A.  J.  Parker,  C.  E.  Parker  Pond, 
Potler,  Priudle,  L.  W.  RDaaell,  Schumaker,  Seaver, 
Snitta,  Spencer,  Tappen,  iL  I.  Townaend,  8. 
TowDeeDd,  Wales,  WiUtama,  Tonng — 6S. 

Hr.  WAKBlfAN— I  move  to  strike  out  ia  the 
aeoond.  MottoD,  In  Hnee  foar  and  five,  the  words 

aod  i^mU  not  be  elected  for  a  second  tern." 
On  dul  I  dan  the  ayes  and  noes. 

Hr.  BVABTS— Before  this  qaesti(»i  la  pot  I 
uove  to  reooQ^der  the  vote  Uat  taken. 

Otijocdon  being  made  to  the  immediate  oonsid- 
eratioQ  of  the  question,  ttie  motion  of  Ur.  Erarta 
was  laid  on  tbe  table. 

A  aufflcient  number  aeoonding  tbe  call  of  If  r. 
Wakeman  (te  the  and  noe^  tb^y  were 
ordered. 

The  qnesttoD  was  pat  tn  tlie  amendment  of 
Ur.  Wakeman,  and  It  was  deolared  adiqited  by 
thp  following  vote: 

A^a — Meaars.  A.  F.  Allen,  N.  V.  Allen,  Alvord, 
Andrews,  Andwr,  Armstrong.  Axtell,  Ballard, 
Barker,  Barto,  Beadle^  Beala,  Bell,  Bergen,  Bick- 
ford,  B.  Broidn,  W.  0.  Brown,  Cerpenter,  Cherl* 
tree,  Chesebro,  Coobren,  Colahan.  Goinstock, 
Oooke,  0.  C.  Dwight,  Eddy,  Endreas,  Field,  Fd- 

Sir,  Fowler,  Francis,  Fuller,  Garrin,  Qoodriob, 
rant,  O-ravM,  Gross,  Hadley,  Hannnond,  Hand, 
Hardenburgb,  Harris,  Hiaoodc,  Httdiood^  H&oa- 
ten,  Landoo,  Lee^  Livhigston,  Kage^  Hattioe, 
McDonald,  Mon^  More,  Motrta,  Pond,  Preaident, 
Proeeer,  Bathbnn,  Beynolds,  Boberteon,  Rogers, 
Bamsey,  Smith,  Spencer,  Tappen,  M.  I.  Townaend, 
8.  TowDsend,  Wakeman,  Warn,  Young^lO. 

A^MS— Meaars  0.  L.  Allen,  Baker,  Beokwith, 
Bowen.  B.  P.  Brooks,  E.  A.  Brown,  Case,  Ourtta, 
Daly,  BIy.  Brarta,  Famnm,  Vvrtj,  Flagler,  Hale, 
Hutchins,  Eetchaio,  Kion^,  Krum,  A  Lawrenoe, 
M.  H.  lAwrenee,  Ludinfiion,  Merrill,  Merritt, 
Merwin,  MUler,  Mnrphy,  Nelaon,  Opdyke,  A.  J. 
Parker,  0.  B.  Parker,  Potter,  Prindle,  Jbay,  Bchn- 
maker,  SeavM,  Silvester,  Sheldon,  Stratton,  Van 
Oampen,  Van  Oott,  Williame— tl 

Mr.  BALLARD— I  mon  ta  atrike  oat  the  aeo- 
ond aentence  in  sectim  2 :  **  At  tbe  flrat  elec- 
tion of  Judgea  under  th(a  Oonatitution,  every 
elector '  may  vote  for  the  chief  and  only  [bur  of 
the  amodate  jodsea."  It  will  then  leave  it  stand- 
ing  upon  the  first  sentence  of  the  second  aectioQ, 
Uiat  the  electora  may  rote  for  all  the  judges  put 
in  nomination.    On  that  I  call  the  nyea  and-noet. 

A  suSdent  aeoonding  the  oaO,  tii«  ayes  and 
noes  wera  ordered. 

Tbe  question  was  put  on  tite  motion  of  Mr. 
Ballard,  and  It  was  declared  loet  by  tbe  following 
vote : 

Aye» — Messrs.  A.  F.  Alien,  &.lTord,  Archer,  Ax- 
tell, Ballard,  Barker,  B<Kkwltii,  Bell,  Bowen,  W.  0. 
Brown,  Carpenter,  Cochran,  Oooke,  Daly,  Fowler, 
Oarvfn,  Qoodridi,  Grant,  GnTea.  Hadlw.  Hand, 
Hardenburgb,  ^rria^  Hiacodc,  Hitchcock,  Ketch* 
am,  Krum,  Landon,  M.  H.  Lawrence  Lee,  Mc- 
Donald, Merrill,  Mon*»ll.  Morris,  Murphy,  0.  E. 
Parker,  Proeaer,  B-ihert-nn,  Rnmsey,  Seaver, 
Bpenoar,  IL  L  TOwaaend,  Wdea^  WilUama— M. 


ifoes — eesrs.  0.  H  Alien,  K.  M.  lUen,  Andrew^ 
ArmetroDg,  Baker,  Barto,  Boadle,  Seals,  Bergen, 
Biokford,  E.  JBrooks  B.  P.  Brooks,  E.  A.  Bfown, 
Case,  Oaasidy,  Cheritree,  Cheaebro,  Comatock, 
Curtis,  0.  C.  Dwight,  Bddy,  Ely,  Endreaa,  Evarts, 
Famum,  Ferry,  field,  Flagler,  Folger,  Fran* 
cis,  Fuller,  Gross,  Hale,  Hammond,  Hatch, 
Houston,  Hutchins,  Kinney,  A.  Lawrence,  Urinip- 
aloD,  Lndlngton,  Magee,  Mattice,  Merritt,  Herwlo, 
Miller,  More,  Nelson,  Opdyke,  A.  J.  Paricer,  Pond, 
Potter,  President,  Prindle,  Rathbun,  Reynolds, 
Rogers,  Boy,  Silvester,  Sheldon,  Smitii,  Stratton, 
Tappen,  S.  Townaend,  Van  Campcn,  Van  Oot^ 
Wakeman,  Yonng— 48. 

Mr.  BARTO— I  move  the  fbUowiopr  amend- 
ments: To  atrike  out  the  word  "six"  In  tiie 
second  line  and  insert  "four."  To  strike  out 
"  five  "  in  the  tenth  line  and  insert  "  three."  To 
strikeout  •^foor"  in  tbe  eleventh  line  and  Inaatt 
"twa" 

A  division  b^ng  called  for, 

The  question  was  pot  on  the  adoption  of  the 
flret  amendment  tAtena  by  Mr.  Batto,  and  It  mm 
declared  lost. 

The  question  was  then  put  on  tbe  adoption  of  the 
second  unendment  offered  by  Mr.  Barto^  and  it  was 
declared  lost. 

The  question  was  then  put  on  the  adoption  of  the 
third  amendment  oflbred  by  Mr,  Bvto,  and  it  was 
dedared  lost 

Mr.  ETARTS— I  move  to  strike  out  all  the 
third  sentence  of  the  section :  "No  obiefjudge  or 
asBociate  Judge  of  said  court  ehMl  remain  in  office 
longer  than  nntil  the  flrat  of  Januuy  next 
ailer  he  shall  have  reached  the  age  of  aoventy 
years."  fRiis  ctrcumscribes  the  fVemlom  of  choice 
on  the  part  of  the  electors.  They  choose  for  the 
fixed  term  of  fourteen  years:  they  determine 
whom  they  wQl  choose,  with  his  age  or  without 
Us  age.  It  embarraasea,  forther,  the  Judiciary ; 
ihoee  who  aspire  to  the  office  and  those  who  de- 
aire  to  oontinue  in  oflBoa  It  may  be  a  point  whh 
the  electors  i^ether  they  will  choose  a  man  who 
can  serve  out  the  full  term  of  fourteen  years,  or 
one  whom  they  will  thus  disfkvor  who  cannot 
serve  a  full  term.  A  Judge  leaving  hia  first  term 
at  the  age  of  flf^^wven,  is  jdaoed  at  a  diaadvaa- 
tage  oompared  with  one  leaving  at  the  age  of 
fl^-aiz.  Tbe  tmth  ta  that  the  termination  of 
office  by  expiration  of  age  ts  only  a  part  of  tbe 
aystem  <tf  tenure  for  good  behavior;  and  when- 
ever fixed  terms  are  adopted  iVeedom  of  cbotee 
settles  the  whfde  queatioo. 

Mr.  BIOEFORD— I  aubmit  that  it  does  not 
Kmit  the  chofee  of  the  people  at  ^  If  they 
ohdoee  to  elect  a  man,  for  inatanoe,  who  is  rixtr 
years  of  age,  with 'the  understanding  that  he  n 
to  serve  ten  years,  why  may  they  not  have  tbe 
privilege  T  As  it  stands  now  they  have  that  priT- 
ilege  of  electing  a  man  sixty  years  of  age,  under-* 
standing  that  he  Is  to  serve  only  ten  years,  and  it 
is  not  at  all  restrictive  of  their  liberty  of  eholoe. 

Mr.  MORRIS— I  merely  derire  to  say  that  I 
think,  under  no  oiroumatanoea,  ought  any  incum- 
bent to  ooonpy  an  offloe  beyood  the  age  of  sevenQr 
years. 

Mr.  HARDENBTJRQH— I  move  to  amend  by 
striking  out  "  seven^  "  and  faiaorting  "  seventj- 

flTB." 
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Tlw  qnsitfaiiirai  puton  flw  Mwaameniof' 
Ared  b7  lb.  Hudeaburgh,  ud  it  was  declared 
lott. 

The  qoMtion  recnrred  apoo  Qi6  motion  of  Mr. 
Ertrts  to  strike  out  tbe  third  Mntance. 

Ur.  IL  I.  TOWirSBND  Oilled  for  the  ^  aod 
noes. 

A  Bufficieot  namber  not  BecoDding  the  caU, 
Ihe  myea  and  ooe^  were  not  ordered. 

The  queetioQ  was  then  put  oo  tba  ntotton  <^ 
Hr.  Brarta,  and,  on  a  dlrisioii,  it  waa  declared 
loat  bj  a  vote  of  40  to  62. 

Ur.  RUUSET  — I  more  to  amend  the  kec- 
tfoo  by  atrikicg  out  all  down  to  and  includ- 
tag  the  word  "jitdgea,"  In  line  seven,  and 
fasCTtiDg  is  lieu  thereof;  the  following:  "  There 
■hall  be  a  court  of  appellate  jurlmliction 
eaDed  the  court  of  appeals,  oompoaed  of  a 
duef  jndge  and  six  assodate  judges.  The  jud^w 
of  the  preaeDt  court  of  appeals  slull  be  judges 
<if  tbe  oourt  hereby  created,  and  bold  their  offices 
BDtU  tbe  expiration  of  the  terms  for  which  they 
were  severally  deeted.  Tbe  other  jadgei  of 
■id  ronrt  shaJl  be  chosen  by  the  electors  of  the 
Bute,  and  all  of  said  judges  hereafter  to  be 
elected  shall  hold  thmr  offices  for  tbe  term  of 
foorteen  years.  At  tbe  first  election  of  judges 
under  this  CoDsUtutioo,  every  electu-  may  vote 
fi«  tiie  cliie^  and  ooty  cae  of  the  aasoeiate 
Jndiiaai.'*  That  is  precisely  the  section  as  it  is 
now,  except  that  it  retaina  the  present  Judges  in 
Uie  court  of  sppeals  in  office  during  the  ocmtinu- 
aoce  of  their  term.  It  is  offered  aa  a  substitote 
for  that  portion  of  the  aection.  I  ask  the  ayes 
aod  noea  on  the  amendmect. 

A  anffldaot  number  seconding  the  call  the  ayea 
and  noes  were  ordered. 

ICr.  OOUSTOCE— This  amendoient  Is  totally  in- 
ooDsEatent  with  what  has  been  adopted  by  the 
oust  deliberate  votes  of  this  Convention.  By  a 
atrong  vote  tbe  Convention  has  Just  declared  ttiat 
at  the  Srat  election  of  Judges,  under  this  Consti- 
totioo,  ereiT  elector  may  vote  for  tbe  chief  and 
flo^  foor  of  the  aasodate  Judges  j  neoessatily  the 
amaodmeDt  offered  by  the  gentleman  from  Steu- 
ben [l£r.  Rumseyj  (s  ioconsistent  with  that,  and 
obliterates  it  from  the  system.  It  also  is  entirely 
iocoQBistent  with  the  previous  part  of  the  section, 
to  wit,  that  there  shall  be  a  oourt  of  appeals  com* 
poaed  of  a  chief  Judge  and  six  associaie  Judges, 
who  aball  be  chosen  by  the  electors  of  the  Bute 
and  shall  hold  thur  office  for  a  term  of  fourteen 
yeara.  I  doubt  whether  the  amendment  is  in 
order.  Whether  in  order  or  not,  it  is  wholly  in- 
ooQsistent  with  what  this  OonvenUon  has  already 
done. 

"nie  question  was  then  put  en  the  smendipent 
offered  by  llr.  Bumeay,  and  it  was  declared  lost 
by  the  following  vote : 

Ayet—Uem  0.  L.  Allen,  K.  M.  Allen,  Axtell, 
Bell,  W.  0.  Brown,  CocAe,  C.  0.  Dwlght,  Endreas, 
Farry,  Fowler,  Fuller,  Goodrich,  Grant.  Graves, 
Hammond,  Hand,  Hams,  Krum,  iL  EL  Lawrence, 
Lndiogton,  McDonald,  G.  B.  Farlcsr.  Pond,  Prin- 
dle,  Bumsay,  Seaver,  Spencer,  U.  L  Townaend, 
&  Townsend,  Warn,  ^nuiama*  Toung— 33. 

JX>»—UeaBn.  A.  F.  Allen,  Alvord,  Andrews, 
Afcbsr,  Armstrong  Barker,  Ballard,  Barto, 
Baals,  Beck  with,  Berge^  Biokford,  Bowni,  & 


Brocdra,  K  F.  Brooks,  E.  A.  Brown,  Carpenter, 
Case,  Caaaidy,  Cheiitreet  Chesebrov  Gocbran, 
Colahan,  Comstock,  Curtis,  Daly,  Bddy,  Ely,  Ev- 
arts,  Famum,  Field,  Flagler,  Folger,  Francis, 
Garvin,  Qross^  Hadley,  Hale,  Eardenburgh, 
H^ch,  Hisoook,  Hitchcock,  Houston,  Hutchins, 
Ketcham,  Cinoey,  Landon,  A  Lawrence,  Lee^ 
LivingstMi,  Magee,  Uattioe,  Merrill,  Merritt,  Her- 
win,  Milter,  Uonell,  Morris,  Murphy,  Kelson,  Op- 
dyke,  A  J.  Parker,  Potter,  Preudent,  Prosser, 
Bathbun,  Reynolds,  Robertson,  Rogers,  Silvester, 
Sheldon,  Smith,  Btratton,  Tappeo,  Tan  Oampen, 
Tan  Cott,  Wakeman— n. 

Mr.  BICKFORD— I  move  to  strike  out  tbe 
word  "Judge"  wherever  It  ooonis,  and  inaert 
"  justice alao  to  strike  out  "jodgea'*  aod  Insert 
"justices." 

Mr.  ETARl^Tbatm^aawellbelefttotlw 

Committee  on  Revision. 

Mr.  BICEFORD— It  is  s  mere  matter  of  taato ; 
I  wlU  withdraw  the  amendment. 

Ur.  COOKE  —  I  move  as  an  amendment  to 
add  to  the  second aeotiott  the  ftdlowing:  "The  Leg- 
islature shall  have  power  to  provide  for  the 
election  of  two  additional  judges  of  the  oourt 
of  appeals."  The  Judidary  Committee  recom- 
mended a  commission — that  is,  oonferring  power 
on  the  Legislature  to  provide  for  a  commisi^n  to 
clear  the  calendar  of  tbe  oourt  of  appeals,  pro* 
Tided  this  court  we  haveonnoised  proved  in- 
adequate to  that  purpoee.  That  section  waa 
stricken  out,  and  now  uiere  is  no  provision  made 
fbr  that  purpose.  It  waa  supposed  by  some  gen- 
tlemen who  claimed  that  this  court  of  appeals  aa 
recommended  and  aa  adcmted  by  the  Committee 
of  tiie  Whole,  would  be  adequate  to  perform  all 
the  duties  devdving  upon  the  oourt--tbat  such 
improvement  would  be  made  in  the  circuit  as  to 
diminish  the  amount  of  business  that  oomea  to 
the  court  of  appeals.  I  have  no  doubt  the  com- 
mittee have  adopted  tbe  best  plan  that  tbey.  could 
adoM  in  view  of  all  the  circumstances,  and  yet  t 
thinlt  there  is  great  reason  to  beUeve  that  there 
will  be  Buch  an  amonnt  of  business  going  into 
the  court  of  appe^  as  that  oourt  cannot  dispose 
of.  At  all  events,  it  is  wise  for  ua  to  make  pro- 
vision in  case  that  result  should  follow.  Tbe 
Courention  of  1846  left  the  Constitution  without 
any  provlaion  for  an  emergency  of  that  kind, 
tn  ue  course  of  ten  years  it  became 
evident  that  some  proviwm  was  necessary 
in  order  to  relieve  the  court  of  appeals  ft'om  an 
overburdened  calendar.  An  effort  was  made  to 
effect  a  chaaKe  in  tbe  Constitution  for  that  pur- 
pose, vhich  failed,  and  the  conaequeoce  has  iHien 
that  the  cases  in  the  court  of  appeals  are  a  num- 
ber of  years  in  arrear.  I  think  it  is  wisdom  in 
us  to  make  some  provision  for  thia  purpose,  to 
prevent  a  recurrence  of  this  evil,  particolarl^ 
wlun  we  see  that  the  business  in  the  oourt  of 
appeals  for  tbe  year  1 862  had  reached  tbe  amount 
of  five  hundred  causes,  brought  into  the  oourt  for 
a  single  year,  and  wben  we  see  that  it  is  increas- 
ing ai.  a  ratio  that  will  double  it  every  ten  years. 
For  tbe  purpose  of  putting  it  in  the  power 
of  the  Le^slatura  to  ^oride  some  relief 
for  this  oour^  I  oIIbc  this  amendmeDt.  It 
win  not  be  neceassiy  to  resort  to  it  if  thajiredbv 
Uoapf  tbe  gentlemen,  litre  iHOVOtoiw.  If  ittunia 
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out  that  thii  eonrt  Is  adeqaate  to  koep  down  the 
calendar,  the  Legislature  will  never  be  called 
upon  to  exercise' tbis  poirer.  But  I  ask  gentle- 
men,  whether  it  is  proper  for  us  to  leave-  the 
Legislature  tied  up,  and  leave  the  court  bound 
fauud  and  Toot,  unable  to  help  Itself  for  the  want 
of  Just  such  a  proviaioD  as  tbia? 

kr.  BALLARD — 1  am  In  favor  of  the  anend- 
ment  offered  by  the  genUeban  from  Ulsler  [Mr. 
Cookel.  ''I  speak  as  to  wise  men;  Judge  je 
what  I  say,"  and  what  has  already  been  said.  If 
we  leare  this  court  of  appeals  as  it  ia  now  pro- 
vided in  this  arijcle,  it  will  be  overwhelmed  with 
business  beyond  the  means  of  extrication.  If 
we  clothe  the  Luialature  with  the  power  to  add 
two  members  to  it  tn  case  the  oeoestity  arises, 
thea  there  will  be  nine  jud^^  and  fuar  Judges 
with  the  presiding  Judge  can  continue  in  session. 
While  four,  with  the  presiding  judge,  are  holding 
a  court  of  four  weeks,  the  remainicg  judges,  if 
they  see  St,  can  be  in  ootiSoitatiOD.  At  the  end 
of  four  weeks  the  remaining  four  resume  the 
bench,  and  thus  cootioue  to  hear  causes  ftod  de- 
cide them.  And  I  believe,  in  that  way,  business 
win  be  promoted,  ani  the  decision  of  causes  dis- 
patched, sod  thus  save  the  court  from  being  over- 
vhtilmed  with  business  as  tbey  Save  been  in 
former  ysars.  I  hope  that  the  emeadment  may 
be  adopted  so  that  the  Legislature  can  exercise 
this  power  if  the  neoessity  ariMS. 

Mr.  COMSTOCE— I  hope  this  amendment  will 
not  be  adopted,  certahily  in  its  present  form. 
The  attempt  has  been  made  directly  in  this  Con- 
vention, in  the  Committee  of  the  Whole,  more 
than  once,  to  orgauize  a  court  of  appeals  large 
enongh  to  work  in  seotiont— a  double-lwaded 
court.*  Tliat  point  tn  Hie  organization  of  the  court 
has  been  discussed  over  and  over  again  in  the 
Committee  of  the  Whole,  and  it  seems  to  have 
been  the  deliberate  Judgment  of  this  Convention 
that  wo  should  have  one  court  operating  as  a 
unit,  the  judgment  of  the  whole  of  the  members 
of  whi(di  ahouid  be  ezerdsed  upon  aU  the  contro- 
Terries  in  that  conrt  If  Uits  Ccntveution  has  set> 
tied  any  thing  heretofbre,  It  has  settled  that  prop- 
ooi^n.  I  regard  this  as  an  indirect  attempt  to 
arrive  at  a  result  which  has  been  condemned  when 
presented  in  a  more  open  form.  Tbe  avowed 
otgect  of  this  amendmeot  ia  to  produce  a  oourt 
large  enough  to  worii  In  sections,  and  to  destroy 
that  unity  In  a  tribaoal  of  last  resort  which  seems 
to  have  been  desired  by  this  CouvenUoo.  This  is 
the  avowed  object  of  thia  amendment,  and  it 
might  Just  as  well  have  been  proposed  as  an 
or^ioal  proposition,  that  the  conrt  of*appeids 
should  consist  of  nine  members,  as  to  adopt  this 
emeodment  now,  for  it  gives  to  ybar  Legislature 
entbority,  the  very  next  winter  after  the  Consti- 
tution Bbail  have  been  adopted,  to  mdce  the  court 
vonslst  of  nine  members.  And  I  apprehend  there 
will  be  a  move  in  that  direction  very  soon.  How 
eoon  will  there  be  a  movement  to  add  to  the  mem- 
bers of  that  court  7  Somebody  will  be  diseatisfled 
with  its  decisions,  and  will  say,  I  will  go  to  tbe 
Legiristure  now  and  add  a  judge  or  two  judges 
to  that  oourt**  Some  political  par^  mn  desire 
to  change  Iti  polltioal  complexion  by  adding  two 
memben  to  the  court  I  think  this  Oonrentiou 


wants  one  court  or  two  ooarts;  and  havir^made 
up  its  mind,  should  aUde  by  that  dedsioo. 

Mr.  HALE — I  offer  the  following  amendment 
to  the  amendment  of  the  gentleman  from  Ulster 
[Ur.  Cooke]:  "But  no  such  addition  shall  be 
made  unleaa  the  judges  of  the  oourt  or  a  majority 
of  them  shall  recommend  the  same ;  nor  shall  such, 
addilboal  judges  hold  their  offices  for  a  longer 
time  then  may  be  recommended  by  said  judgoa.** 
Ur.  COOKB — I  aooept  the  amendment 
Mr.  HALE — I  have  offered  this  amendment 
with  a  view  of  guardmg  against  the  danger 
which  was  referrM  to  by  the  gentleman  from 
Onondaga  [Mr.  ComstockJ,  in  oase  the  amend- 
meot offeree!  by  the  gentleman  from  Ulster  [Mr. 
Cooke]  should  be  adopted.  As  now  amended,  tbe 
umeodment,  if  adopted,  would  merely  provide 
thia:  Instead  of  having  a  commtseion,  as  was 
recommended  by  tbe  Jndidary  Committee  and 
voted  by  the  Committee  of  the  Whole,  it,  would 
be  in  the  power  of  the  judges  of  the  oourt  of 
appeals  to  recommend  to  the  L^jislotore  to  give 
them  two  additional  judges  to  idd  them  for  a 
limited  period  to  get  rid  of  any  accumulaUon  of 
causes  which  might  occur.  If  adopted,  there 
would  be  no  danger  of  additions  being  made  for 
poliiioal  reasons  or  to  Infiuence  any  dedsion  by 
the  Judges  of  the  court  of  appeals. 

Mr.  AlIDRBWa— I  trust  this  amendment  in 
olUier  form  will  not  be  adopted,  and  that  we  shall 
adopt  the  section  which  has  already  been  passtd 
upon  three  or  four  times  in  committee. 

Mr.  KRUM— T  hope  this  amendment  wiQ  be 
adopted.  One  greet  difficulty  in  our  present  ju- 
dicial Bysiem  is  the  blockade  of  the  court  of  ap- 
peals.  When  the  amendment  was  proposed  by 
the  gentleman  in  Committee  of  the  WhcMo 
I  had  some  doubts  as  to  Its  adoption.  I  had 
doubts  as  to  its  adoption  for  the  reason  that 
I  did  not  know  but  tbe  court  of  appeals,  as 
or^tanized  by  this  section,  would  prove  adequate 
to  tbe  performance  of  the  buainess.  With  the 
amendment  proposed  tttegentlemaa  iVom  UI- 
sier  [Mr.  Cooke]  and  the  amendment  proposed  by, 
the  tceiitlemaa  from  Essex  [Mr.  Hale]  we  leave' 
the  question  to  be  determhied  by  a  practical  ope< 
ration,  whether  or  not  the  oourt,  as  it  is  now  or- 
ganized, can  dispose  of  the  business.  If  it  can 
there  will  not  be  two  Judges  added  to  it  by  the 
Legialatore.  If  the  court  in  its  practical  opera- 
tions shall  determine  that  it  cannot  perform  the 
business,  then  the  amendment  relieves  the  oourt 
of  ttiat  difBeolty  by  tbe  addition  of  two  mora 
judges.  It  seems  to  me  that  is  the  true  way. 
The  court  will  try  to  perform  the  busineaa  as  it 
is  now,  and  if  it  cannot  perform  the  business  then 
there  is  relief  in  the  amendment  ofibred.  For 
theM  reasons  I  hooo  tbe  amendment  will  prevalL 
Mr.  FERRY— With  all  doe  laqwct  to  those  who 
entertain  a  cliffereat  view  I  am  very  decidedly 
opposed  to  this  amendment  When  the  time 
shall  amve  that  our  conrt  of  lost  resort  In  this 
State  most  be  a  double-headed  court,  or  operate 
in  sections,  some  other  system  must  be  adopted. 
Tbe  remedy  for  the  blockade  ^  the  court  must  be 
found  in  aooe  otiier  method  of  relieT.  The  courts 
tnm  whldi  tbe  bustoeaa  is  derived— flmm  wbioh 
oppaala  are  token  to  thia  oooit  mnst  be  rwnigaD- 
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Stnited.  To  mj  mhid  It  would  be  b  lony  picture 
to  we  Um  court  of  lut  retort  operate  \ij  sections 
— ■  double  court.  We  have  had  experience 
eaoofch  with  our  eight  ooarts — general  terms  of 
concurreot  junsdiction  ia  the  supteme  court  in 
this  State — to  cure  ever;  mao  of  the  desire  for 
duuble  oourtn  who  has  had  praotioe  under  It. 

Ur.  U.  L  T0WN8END— I  sbaU  feel  myaOS 
oooato'^ned  to  vote  agaiost  this  ameadmeDt;  aod 
fur  the  reasoQ  that  I  deem  it  unuecessary.  There 
is,  to  the  twelfth  line  of  the  secuon,  a  cure  for 
stij  blockade  the  court  may  get  into,  and  I  trust 
tiiere  will  be  wisdom  enough  in  the  Legislature 
to  use  the  remedy  when  the  times  comes.  It  is 
Hurt  hj  law  the  tsgisUmrs  may  prorida  a  dlflbr- 
sac  quorum  fhxn  the  one  indicated  in  the  tenth 
and  elereoth  Uaes.  And  I  trust  the  Lsgislature 
will  not  be  so  donble-headed"  ss  to  hesitate 
about  having  the  husinesa  of  the  court  done,  even 
uiongh  they  subject  themselves  from  the  oatside 
fa>  Um  •ccusaiion  of  double-headedness.  A 
•ottiler  quorum  than  five  may  be  authorized  by 
the  L^iatatDre  in  cese  the  blodcade  does  ootne. 
I  h^re  confidence  !n  the  good  sense  of  any 
I^»Iatare  in  this  State  to  belioTe  that  if  the 
exigency  does  oone  they  will  see  that  the  bust- 
BOBS  of  the  Suta  is  dons  under  the  lecttoir  as  it 
standa. 

Ur.  3.  T0WN3END— I  merely  rise  to  hiquire 
of  the  geutitnnan  from  Onondaga  [Mr.  Gomstock] 
if  we,  over  in  this  comer,  rightly  understood  him, 
that  the  court  of  appeals  had  now  arrested  the 
bcrease  of  the  calendar  for  the  last  two  years, 
and  by  the  manuer  m  which  they  have  dtschiu^fed 
their  duty  had  resisted  and  overcome  effectually 
tliat  oontioued  increase  which  the  gentleman 
fran  Cortland  [Ur.  BiUard]  saya  still  ooatinaes. 
That  statement  would  abne  induce  ms  to  vote 
agaiost  the  ameDdment. 

Hr.  COMSTOOK— I  said  in  Committee  of  the 
Whole  ihat  I  believed  the  bunmesa  of  the  court 
of  appeals  hsd  not  much  Incressed  In  two  or 
^hree  years  past.   I  believe  that  is  what  I  said, 

Mr.  MILLEft— T  offer  au  amendment,  to  be 
vrefxed  to  Uw  amendment  now  offered :  "  after 
%be  first  day  of  January,  1880^."  f  wish  that  the 
plan  propose  by  the  comtnitlee  may  have'a  fhlt 
'  and  fair  trifd  before  we  attempt  any  doubtful  ex- 
periment. Sai  perhaps  to  avoid  all  necessity  of 
the  amendDpieftt  to  the  Constitution,  if  this  plan 
should  wprk  .badly,  it  might  be  well  to  provide 
for  some  st^ob  relief.  I  offer  the  amendment  that 
^ter  the  mt  of  Janunty,  1880,  the  Legislature 
n»r  provide  for  this  relief 

The  gaeaition  was  put  on  the  sdoptiotf  of  the 
aaeadpiept  of  .Mr.  Miller,  and  it  vaa  declared 
lort. 

The  ^nefltioa  recurred  on  the  adt^clop  of  the 
amendment  of  Mr.  Oooke  as  amended  oa  the  sug- 
geatioD  of  Mr  Hate. 

Mr.  BALLARD-^  eaU  fdr  a  division  of  (he 
^nestioa. 

Mr.  HA{<E — I  rise  to  a  question  of  order.  The 
qyeslBon  to  not  susceptive  of  divtsjon,  the  latter 
jMft  being  the  oondition  of  tbo  first  part. 

Thef  aeSiDENT— The  gentleman  is  coneet. 
The  amendment  is  not  susceptible  ot  division. 
The  f  Btatioa  oRMt  be  taken  on  the  pranoiiaoa  as 
•  whola. 


Mh  BALLARD-^ben  IwQl  move  to  atrika 
out  the  amendment  of  the  geolleman  fhim  Ssiez 
[Mr.  Hale], 

Mr.  COOKE — I  wish  to  say  one  word  in  reply 
to  the  question  pnt  by  the  gentleman  l>om  Queens 
[Mr.  S.  Townsend]  to  my  friend  from  C^oudaga 
[Mr.  Comstock],  as  to  whether  tite  business  of 
the  oourt  ot  appeals  had  Uicreased  within  the  last 
three  or  four  yeara  I  understood  the  gentleman 
from  Ononda^  [Mr.  Oomstock]  to  ssy  that  it  has 
nou  The  ststistics  show  that  It  has  Increased  so 
as  todoubleevery  ten  years  up  to  the  beginningof 
the  war,  or  (he  first  two  years  of  the  war,  to  1863. 
The  cases  that  were  brought  into  court  in  that 
year  were  five  htindred.  The  most  ^at  the  court 
has  ever  been  able  to  dispose  of  in  any  one  year, 
including  moUons  and  ctdendsr  causes,  has  been 
three  hundred  and  twenty  causes.  Now  we  may 
look,  I  aay,  for  six  or  eight  hundred  causes  moing 
upon  the  calender  yearly,  before  five  years  more 
have  elapsed.  The  busioeas  has  been,  to  some 
extent^  dimhiished,  during  the  war.  The  efl^ 
of  the  war  began  to  be  fett  on  the  business  of 
the  court  as  early  as  1863,  but  that  business  is 
now  increasing,  and  it  takes  no  prophet  to  foretell 
ihat  the  increase  will  be  more  considerable  aa 
the  business  revives  from  the  depression'  caused 
by  the  war,  aod  sttains  its  former  activity.  Now, 
the  genilemsu  from  Otsego  [Mr.  Ferry]  says  it 
will  be  a  great  calamity  if  the  court  of  lust  resort 
has  to  divide  itself  into  sections.  Mmy  of  ihe 
gentlemna  here  will  understand  how  I  explained 
the  proposition  I  submitted  to  the  Committee  of 
the  Whole  for  carrying  on  this  coui-i  so  as  lo 
double  its  capacity,  and  will  also  see  that  the  tnau- 
cer  of  dividing  it  into  sections  cannot  interfere  at 
all  with  its  unity,  or  the  uniformity  of  its  dedsioos ; 
for  the  ptasiding  jbdge  of  the  court,  it  la  contem- 
plated,  shall  be  present  at  every  session  of  the 
court,  and  at  their  consultations.  Now,  I  would 
ask  my  friend  Prom  Otsego  [Mr.  Perry]  whether 
the  calamity  of  having  a  court  constructed  in  that 
way,  and  dwng  the  business  up  promptly,  is  any 
thing  to  be  oompsred  to  that  of  a  delay  of  seve^ 
or  eight  years  in  the  disposition  of  onr  esses.  [ 
claim  that  of  alt  dw  evils,  the  one  most  to  ba 
dreaded  is  that  of  a  postponement  ot  Jusdos, 
by  delay  in  the  decision  of  cansea.  1  wouM 
rather  have  eight  courts  of  last  resort  than  tu 
have  eight  years'  delay.  But  then,  no  such  con- 
sequences  need  result  The  court  will  be  a  unit, 
its  decisions  will  be  unlfonn.  even  if  the  Legisla- 
ture, upon  the  advice  of  the  jndgea  of  the  exist- 
ing court  of  appeals,  come  to  the  condiurion  ttwt 
Mme  such  contrivance  is  necessary  to  be  resorted 
to  in  order  to  relieve  the  calendar.  I  do  not  see 
any  difficulty  about  it,  or  any  harm  to  come  out 
of  it.  But  I  would  put  back  the  question  to  diese 
gentlemen :  What  are  we  to  do  In  case  this  Con- 
vention mi^udge  as  to  Ihe  capaci^  of  the  oourt 
that  we  are  about  organising,  as  '  the  Cooventloa 
of  1846  misjudged  wiih  referenoe  to  the  court  of 
appeals  organized  by  them. 

Mr.  8.  TOWNSEND— The  gentleman  [Mr. 
Cocb^  puts  the  question  what  we  are  to  do.  We 
are  oveWookiDfC  the  fact  that  it  will  be  in  the 
power  of  the  aew  Legislature,  after  two  yoani' 
favoraUa  aonaideraUon  of  the  proijeot,  to  amend 
the  Oobstitation  on  this  point  o^any  other  point. 
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We  we  not  nakiiig  e  OotMtitarion  for  twao^ 
jem.  It  MO  be  emended  we  eoModed  it  in 
18M.  Aa  to  the  nibject  of  the  Oilender,  lander 
■tood  (he  gentleman  IVom  Oo<mdegm  [Mr.  Com- 
•todi]  to  itete  thet  the  aneat  of  the  locreaae  was 
eonfincd  to  the  lait  two  jean.  Boi  I  wiih  to 
■tate  to  die  Gmfootkn  that  dM  DMMsant  the  foct 
ia  known  oT  the  aireat  of  tlu  great  delar  to  the 
Utiganta  in  tfaia  ooart  and  thdr  lawyen  uuoui^* 
out  the  Stale,  the  mooieot  it  ia  known  bj  thoee 
who  go  to  that  court  merel/  for  deli^,  that  it  will 
tx)t  reach  their  porpoaa^  an  inuoeaae  daaa  of  tlua 
fHvoUmsliMgalkiawiUoaaM.  Tbia  fHTolow  liti- 
gatioa  ou^t  nanr  to  be  eDtartained  in  that 
oonrt;  and  if  it  were  poeaible  bj  an  amendmott 
of  dwOooatitatiaa  to  provide  that  it  aboold  never 
go  apoo  (he  oalendar  of  (be  coprt  of  appeala  at 
all,  I  would  be  glad  to  ad<^  a  proTiakm  of  tiiat 
kind.  Again,  1  would  aak  pn^eaaiooal  gentle- 
■en  whetiwr  or  not  Uie  lagi^atkn  that  baa  (ak«i 
piaoe  In  Ooogieaa  within  the  laat  few  jeai>— I 
lete  to  die  legialatioa  on  the  natioaal  bankbg 
^fstem— whether  that  legielatioo  ia,  aa  I  be  be  re 
it  ia,  almost  aolelj  under  the  oontrol  of  the  Judi* 
catare<^the  Uoited  Sutea?  Tmko  away  that 
important  claaa  of  litigation,  take  awi^  the  bank- 
rapt  nattera  now  oocapying  the  U6ited  States 
ooorta,  and  it  wiU  oontribote  laigaly  to  reduce 
die  calendan  of  tbeae  State  ooucta. 

Mr.  FBERT— ICy  otijeotion  to  the  ^Man  of 
my  frieod  from  ITlster  [Ur.  Cooke]  ia  thia :  I 
tlUnk  he  ia  incorrect  in  aappoeing  that  hia  plan 
doee  DOt  lieetroy  the  osi^  of  the  ooort.  fflbe- 
Ueved  with  him,  I  should  dunk  diffareotij'.  It 
being  important  (and  be  admits  ita  imponanoe) 
thai  the  ooort  should  be  poaaeawd  of  that  tttf 
tni%  and  to  destroy  it  would  be  a  oabal^,  if  dw 
buaiDees  of  the  ooort  should  greatly  aocomulat^ 
if  the  court  should  be  found  inadequate  to  keep 
ita  calendar  dear  and  to  diaoharge  tlM  dntiee  of 
(be  office,  then,  I  say,  1  have  in  my  miod  half  a 
doMo  remediee  for  ue  evil  that  I  would  reaort 
to  before  I  would  adc^  that  of  the  gentleman, 
believinfe,  aa  I  do^  that  it  makes  a  oourt  of  seoiHaiB. 
lie  undoubted^  aotettaina  the  i^iniMi  ezpreeaed 
hooeatty,  but  the  OooTentioo,beii^;  equally  honw, 
have  heard  bia  ingenkius  aigoraent  and  ^iuij  have 
decided  agaloat  him  in  regard  to  it,  bwog  of  the 
i^inioathat  the  iiystem  will  not  worii  aa  he 
rapfMenis  it. 

Jir.  D  ALT-^  think  dwre  ia  gnat  fime  In  the 
inquiry  put  by  the  gentleman  from  Ulster  [Ur. 
Cookej.  Snoe  the  actKn  wbidi  this  Oonventimi 
haa  takso  upon  dM  iepi»(  of  the  oommittee,  no 
provtaioo  whatera*  ia  made  to  meet  the  exigen- 
cies of  the  Aitorau  l^iero  was  a  proviaion  in  the 
report  of  the  oommittee  that,  at  die  enriration  of 
a  certain  number  of  years  it  dwnld  be  in  the 
power  of  the  Legislatnre  to  order  a  oommiarioo 
to  oleor  off  any  accnmulation  which  night  arise 
in  the  oourt  of  appeala.  lltat  provi^oii  was 
strickeo  out  upon  the  motion  of  the  gentleman 
from  Albany  jTllr.  A.  J.  Parker]  with  very  great 
uaaoiati^.  we  have  agreed  upon  a  fixed  num- 
ber of  jwgee  in  the  oourt  of  spjieals,  no  greater 
thaa  the  q  amber  provided  for  in  the  Oooati- 
tBtionof  1849.  Now.  lir.  Preatdent^  santle- 
■an  la  this  Oonventkm  viH  noMmber  tfiat 
I   odM  .tin  mmOm  of  tte  Qmm- 


don  aome  days  ago  to   some  vny  Inpcv* 
tant   &clB   in    regard   to  the   put  utica  ' 
of  the  Gooventkn ;  of  the  great  oonlklence  vhicb  ' 
was  td.t  in  1821  that  the  aupreme  oouit,  aa  then  ^ 
organixad,  woald  be  aUe  to  diadiajv*  Un  bus*  ^ 
oeaa  of  the  Suta:  and  of  the  equal  coofldncay 
expressed  fo  the  ConveotloB  of  1S46,  thit  ibe  ' 
court  of  appeals  would  be  eo  efficieot  ibM  do 
cause  would  be  more  than  one  year  from  Uw  ' 
time  <^  its  commencement  in  (he  auprenw  court 
until  ita  final  decision  in  the  court  or  appeala; 
and  alao  of  the  practioMl  nsults,  aa  ahavn  bj  the 
large  aooomnlatioa  of  buraieaa  b^ore  1M6,  and 
the  acctimolation  in  tlie  court  ci  appeala  Now, 
I  call  the  atteotioQ  of  (he  members  of  tlu  On- 
vention  to  the  fact,  that^  (he  fn<tidal  fbroo 
of  thisState  is  leas,  in  proportioQtoitspopulatioa  j 
and  great  intereeta,  thu  that  of  any  other  Stnio  I 
in  tbs  union  whose  system  I  have  bad  an  oppor> 
tunity  of  examining,  and  I  hare  gone  over  many 
of  them.   Gentleman  will  find,  attached  to  tha 
repMt  of  the  Judiolsix  OommitMk  a  oompsrison 
of  the  judidal  force  of  (hie  Statta  with  a  padiHi  of 
one  of  the  States  of  Europe^  correqxNidtog  ia 
population,  with  this  State — a  ooopariaon  of  th« 
territorial  Juriadictioo  of  the  department  of  the 
imperial  oourt  at  Paria,  which  embraoes  s  popto- 
lation  of  lees  thsn  four  mOItoos,  the  iiSbnam 
bdng  about  oaw  half  a  Billkiak  Ibejndgaaintho 
imperial  oourt  of  Paria  an  six^-duoe  In  number. 
The  judges  correspooding  with  the  aaprame  court 
of  our  State  are  ^ty-flve  in  number,  and  iho 
whole  number  of  Judges  of  that  department,  aa 
ag^ost  the  number  that  we  have,  preeents  just 
this  result :  they  have  three  hundred  and  nine^> 
one  Jodge^  and  we  in  tUa  State  have  hat  two 
hundred  and  uiaaty-flve.  Now.  I  think  it  ia 
worthy  of  the  grave  oondderation  of  this  Coo- 
ventiML  whether  they  are  willing  to  leave  the 
arbitraiy  niunber  of  seven  in  the  ooort  of  appeals 
to  discbarge  all  the  boaiBeea  that  may  ariee  in  the 
fature,  to  awet  the  exigenoy  of  the  increase  of 
popolatioo,  dw  inoreaao  of  waald^  and  die  oor> 
respoodmg  increase  <^  litigatkm,  without  any 
provision  iu  the  event  of  their  prov^  insufficient. 
If  there  bss  been  diminution  in  the  boslneas  of  tha 
court  of  Sf^eala  fhim  the  commeooemeot  of  tho 
war,  it  has  been  veiy  well  anawered  by  the  re- 
mark of  the  genUemen  from  Ulster  nCr.  Cooke] 
that  if  ft  had  not  been  for  the  war,  if  the  pro»- 
peri7  of  the  ooontiy  had  gone  on  for  five  or  six 
yeers  more,  it  is  impossible  to  tell  what  would, 
have  been  the  otKtdiUon  of  the  oourt  of  appeAla. 
I  therefore  think  that  this  matter  ought  not  to 
be  paaaed  over  lightly,  and  I  think  the  wiae 
oourae  ia  to  adofrt  the  ameodment  oflbred  bjr  the 
gentlemen  from  Basex  [Mr.  Hale]  vrttldi  does  not 
leave  it  in  the  power  m  the  L^^alatac«  to  in- 
cieaae  the  number  of  the  a(q»ellaie  jadgea,  unless 
the  judges  of  the  existing  oourt  dull  deem  tliai 
oeceessry.   And  I  ssk,  aa  the  gmtleaiau  &oa 
Ulster  [Kr.  Cooke]  has  asked,  what  barm  ii 
there  in  allowbitr  the  lagalatore  hereafter  to  «d< 
two  additiooal  jodgea  to  the  oourt  of  appeals,  il 
the  judges  of  that  court  at»te  to  the  I^s^ialatur 
that  that  mcreeae  ia  neoBaaary  for  the  diapetd 
of  boainssa? 

Mr.  FKBBT— IwouM  Uke  toinqoire  of  th 
gSBdamaBftoa New XocknCr. DtiA  tar  wboi 
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I  bavs  the  highMt  rM|wa^  b  NgMd  to  flibi  mat 
ter.  U7  ciqMiMi  to  (be  eeetioD  wh  that  there 
eta  be  more  business  transected  hj  a  court  of 
•even  judges  than  \tf  a  court  of  oine  judges,  if 
the7  are  to  act  together.  Does  the  genUemaa 
ooDiemplate  the  dirisIOD  of  the  court  of  tasl  re- 
■ort  and  their  acting  in  aeotume,  in  order  to  do 
■ore  bmiaesa  in  that  mjl 

Ifr.  B&LLARD— I  whlulrtv  my  amendmeat. 
I  wUl  bIbo  add— 

The  PRESIDENT— Under  the  rale,  the  gentle- 
maa  from  OorUand  [Mr.  Ballardi  havlDer  ooce 
Bpokeo,  and  ot)|ectioa  heb^  made^  he  ouDot 
proceed. 

Ur.  COOKE  denuded  the  ms  md  noeft 

A  Btiffi(rieiit  snnber  eecooatng  the  c^l,  the 
»ye«  and  noes  were  ordered. 

The  queetioQ  being  pat  on  the  adoption  of  the 
amendmenc  of  Ur.  Cooiie,  It  was  declared  loat  b; 
the  ftrilowlng  role: 

Jya — ICeasfs.  Archer,  Annetrong,  Ballard, 
Bickford,  Bowen,  E.  Brooki,  B,  P.  Brooks,  W.  C. 
Brown,  Case,  Gbmbro,  Oochran,  Oooke,  Francia, 
GoodriiBh  Graot,  Hale,  Hammond,  Hand,  Harden- 
bu^fa,  Hiseoek,  Kinsej,  Crum,  I^ndon,  A.  h^w- 
nneei,  Lee,  Ludington,  Miller,  Moriia,  C.  E 
P«rker,  Pood,  Prindle,  SUveater,  Sinttrai,  Tap- 
pen.  Wftlea,  Young — 36. 

JbM— Meeare.  A  P.  Allen,  a  L.  AUen,  N.  M. 
Alleo,  AWord,  Andrews,  Baker.  Barker,  BartJ, 
Beala,  Bell,  Bergen,  B.  A.  Brown,  Caesid;, 
Cberitree,  Gomatock,  Curtis,  0.  G.  Dwigbt,  Eddy. 
EI7,  Bvarta,  Punum,  Ferry,  Field,  Flagler,  Vol- 
ger.  Fowler.  Grarvin,  Gravee.  Grosa,  Hadley,  Har. 
na,  Hitchcock,  Houaton,  Ketcbam,  U.  H.  Law- 
reoee^  I4v!ngatoii,  llagee,  Uattice,  Merrill,  Mer- 
ritc,  Merwin,  Honell,  Murpbr,  Neleon,  Opdyke, 
A_  J.  Parker,  Potter,  Preaident,  Prosaer,  Rathbun, 
Reyaolda,  Robertson,  Rumeey,  Seaver,  Sheldon, 
&Dith.  Spencer,  8.  Townsend,  Van  Campen,  Van 
Oott,  Vakeman— 61. 

The  hour  of  two  o^elook  hanng  arrlred,  the 
OoDveotioB  toiM  B  K«eM  tlU  seven  o'clock  t.  v. 


ETHNnra  Btmov. 

The  CoaTention  re-aaaembled  at  7  o'clock,  and 
remmed  tbe  consideration  of  the  report  of  the 
Judiciary  Committee  aa  amended  in  and  reported 
by  the  Commit  tee  of  the  Whole. 

The  8BCRBTART  read  aectioB  3,  aa  follows: 

SsaS.  UpoatbeorganiBaticmof  the  court  ct 
appeals  under  this  OoostitntioD,  the  oanses  then 
peodii^  ID  the  present  court  of  appeals  shall  be- 
come Tested  ia  tbe  court  <^  appeals  hereby  creat- 
ed. Sucdi  of  aatd  oautee  as  are  pending  on  tbe 
first  day  of  January,  e%bteen  hundred  and  aizty- 
ntne,  sball  be  heard  and  determined  by  a  oom- 
minioB  to  consist  of  five  eomnlseloners  of  ap- 
peals. But  the  oourt  of  appeals  hereby  created, 
for  cause  shown,  may  order  any  cause  thus 
pending  before  the  said  oommissianers,  to  be 
heard  in  such  court.  Such  commission  shall  con- 
siBtoftbeJudgesof  tbe  present  court  of  appeals 
elected  thereto,  and  a  llfih  oommlastoner  who 
Shalt  be  anrainted  by  the  Governor,  by  ud  with 
th«  advioB  and  ooDSSDt  of  the  Senats. 

Mr.  BIGKFORD—I  nova  to  aMod  this  notioD 
MfMloni  Strik*  oBt  pU  after .019  mrd**  IV* 
SSI 


peals**  where  it  first  ooenra  Id  the  seventh  Rne, 
wand  including  the  word  "court"  in  the  ninth 
line^  and  add  at  tbe  end  of  tbe  section  the  follow- 
ing, "  and  the  concurrence  of  four  of  the  said  com- 
miBBioners  shall  be  oecessat^  to  decide  any  cause, 
and  if  four  shall  not  concur,  tbe  same  shall  be 
certified  and  be  decided  by  tiie  oourt  of  appeals 
hereby  created."  It  is  provided  by  Uie  aectioa 
aa  It  now  aUnds,  (hat  any  cause  now  pending  in 
the  court  of  appeals  that  is  vested  in  the  court  of 
appeals,  may,  by  order  of  the  court,  for  cause 
shown,  be  heard  before  the  court  instead  of  before 
these  commissioners.  If  that  provision  remains 
as  it  1^  the  court  of  appeals  will  be  pestered  with 
applioatioDS  to  have  causes  heard  m  the  court, 
rather  (ban  before  the  commtssiooers.  It  very 
likely  that  there  will  be  a  very  general  desire  on 
tbe  part  of  lawyers,  that  their  causes  should  be 
deotded  by  the  new  conrt  of  appeala,  rather  than 
before  thia  commisaion ;  and  to  obviate  such  oon- 
Btent  applicatioas,  which  would  take  up  a  great 
deal  of  the  time  of  the  court,  which  should  be  oc- 
cupied in  heariag  and  deciding  causes,  is  fhe  ob- 
ject of  this  amendment.  It  specifies  what  causes 
shall  be  heard  m  the  court  of  appeals  rather  than 
before  tbe  commissiraers,  namely  those  which 
bare  been  beard  once  before  the  commissioners, 
and  in  whidk  (tour  of  the  oommisaioners  have  not 
concurred  in  fondertDga  Judgment  That  fact 
being  certified  to  tbe  court  of  appeals,  tiiat  court 
wiU  hear  and  detennise  the  eausea,  and  as  I  have 
said,  I  o8br  the  amendment  to  save  the  time  of 
tbe  court  of  appeals. 

Mr.  COMSTOCK— I  do  not  think  that  the 
gentleman  from  Jefltorson  [Mr.  Bickford]  has 
fuUy  ooDSidered  all  the  reasons  for  inserting  tiie 
clause  whidi  he  proposes  to  stfike  out  It  may 
happen  diat  one  of  these  five  commissioners  will 
be  a  party  to  the  cause,  or  interested  in  the  eause, 
or  disqualified  to  sit  in  the  bearing  of  a  cause, 
because  some  of  bis  kindred  are  interested  in  it, 
or  he  may  have  beard  it  in  ^e  court  below.  All 
these  wrndd  be  special  leasons  for  transferring 
the  cause  to  tbe  court  of  i^peala,  and  the  amend- 
ment of  tbe  gentleman  would  not  permit  such 
transfer  to  be  made  for  any  of  theae  reasons.  It 
would  permit  only  such  causes  to  be  transferred, 
as  had  failed  to  command  four  concurring  voices 
in  their  dedsiou  hi  the  oommiasion.  I  think, 
therefore^  that  bis  amendment  ought  not  to  pass. 
The  court  of  appeals  would  be  amply  able  to 
protect  Itself  mna  undue  appUoatloiiB  (or  tbe 
transfer  of  causae,  and  I  shodld  very  much 
prefer  to  give  the  court  of  appeals  entire  control 
of  the  matter,  so  that  they  might  order  any 
cause  whloh  they  please  to  order  into  the  court 
of  appeals;  but  at  all  events,  I  think  tbe  amend- 
ment ofibred  by  the  gentleman  from  JefTerson 
[Mr.  Bickford]  fe  quite  too  reatticCed,  and  oo^t. 
not  to  pass. 

Mr.  BICKFORD— I  will  defer  to  the  opinion 
of  the  gentleman  whose  experience  Is  so  much 
greater  then  miae,  and  whose '  <^nlon  In  this 
matter  la  so  mutth  more  TClnabl^  and  withdraw 
the  amendment. 

Mr.  BALLARD— I  ofliu-  Oe  fidlowing  amend- 
meot  to  the  third  MoMm;  After  dte  word  ^Sen- 
ate." in  th«  thipteeoth  line,  hi  wrt  *'  and  the  era- 
CBRffnoeof  faor^rtthonooDiwytoadwtofain.'' 
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Mr.  A.  J.  PAKKEB— We  do  not  mot  the 
provision  suggested  io  that  place.  It  viU  oon* 
in  better  efur  the  trord  "  appeals." 

Ur.  BALLARD— It  is  suggested  hy  my  friend 
[Mr.  A.  J.  Parker]  that  this  should  be  ioaerted 
afier  the  word  "  appeals,"  in  the  seventh  line, 
and  I  have  do  <^euuoa  to  ohangiag  the  positioo 
of  Uie  amesdment. 

The  qaestioD  WM  put  on  the  •mendiiMnt  of 
Ifr.  Ballard,  and  it  was  declared  lost. 

ICr.  CO  MSTOCK— If  the  rote  upon  this  ameDd- 
mem  is  not  final,  I  should  like  to  say  a  word  in 
re^rd  to  iL  I  am  inclined  to  think  that  it  had 
better  psss,  and  I  think  we  had  better  recon- 
sider the  TOte^ 

Ur.  RATBBUN— Ur.  Prerident,  we  aU  TJted 
"  No  "  on  this  side  of  the  house,  because  no  man 
here  heard  what  the  proposition  was,  and  our 
rule  is,  when  we  do  not  uuderstand  a  proposition, 
10  vote  in  the  negaUre.  [Laughter.] 

The  PRESIDENT— The  Secretaiy  will  read  the 
ameadment. 

The  SECRETARY  read  the  amflodment  as 
follows: 

After  the  word  "Senate,"  In  the  Mventh  Ibie. 
insert  "and  the  concurrence  of  four  shall  be 
necessary  to  the  deoiaion." 

Ur.  C0U3TOCK— I  now  move  *  reconeidera- 
tion  of  the  rote  which  this  amendment  was 
rejected. 

The  PRB8IDBNT— The  amendment  not  hftring 
been  understood,  and.  no  objeotaoa  being  made^ 
it  will  be  oonsidered  a  rectmsideration  of  tite 
Tote. 

i£r.  COUSTOCK— I  doubt  whether  important 
causes  ought  to  be  received  on  the  calendar  of 
the  court  of  appeals  bj  the  judgmentof  leae  than 
foor  of  these  coaunissioners.  As  the  court  of 
appeals  is  now  organized,  it  requires  five  voices 
to  render  a  Judgment  of  afflrmance  or  revental. 
Now  we  know  that  there  is,  upon  the  oatendar  of 
the  court  of  appeals  at  this  time,  and  to  be  dis- 
posed of  by  this  commission,  a  large  number  of 
casoe  of  great  importance^  and  I  thuiV  it  le  more 
safe  and  mm  Juit  to  anitors  intereewd  hi  these 
cases  that  they  should  not  be  finally  determined 
without  the  coocorrenoe  of  four  of  Uie  members 
of  the  commission.  If  there  be  an  wparent  in* 
ccmvenience  in  that,  it  is  relieved  by  ttw  coD«ider* 
atiou  that,  if  any  oause  shall  be  of  such  difSoulty 
and  importance  as  not  to  secure  the  ooncurrence 
of  ifour  of  the  oammiesioDers,  it  can  at  onoe  be 
nmoved  into  the  oourt  of  appeals. 

Ur.  BAREfliR— I  cannot  see  toy  wisdom  in 
this  proposed  amendment,  and  I  hope  it  will  not 
prevail  It  ia  osrtunly  unusual  and  extraordi- 
uaiy  that  there  should  be  a  oonstitutional  pro- 
visum  requiring  so  near  a  unanimity  in  the  mem- 
bers as  would  be  required  by  this  amendment  It 
requires  that  there  should  be  four  out  of  five 
ooncarring  in  the  a4|o<^°*^<"^  ^  ^  oommk- 
sion.  It  often  occnrs  in  the  hetring  and  deter* 
mining  of  a  case  io  ooort,  that  one  of  the  Jodgas 
is  disqualified  in  some  way  tnm  partiaipating  in 
the  decision,  and  in  such  a  caae  this  amendment 
would  require  the  entire  unanlmiQr  of  the  judges 
sitting.  It  seems  to  me  that  under  sooh  a  pro- 
TiaioB,  the  oouit  would  osmh  to  he  *  nseftal 
cowhand  I-luyo  the  amsndwintiriU  not  fro* 


tsU,  beoauso,  in  my  Jodgmont,  ttio  plan  wonld 
not  be  found  10  be  at  all  beneficial  In  its 

working.  ■ 

Ur.  A.  J.  PABKERr— I  cannot  agree  with  the 
gentlemen  from  Chautauqua  [Ur.  Barker]  in  re- 
gard to  this  amendment.  It  seems  to  me  to  be  a 
very  desirable  one.  The  objection  that  be  makes 
is  that  it  requires  the  conourvenoe  oS  almost  Uw 
entire  number  of  dw  commissioners  sitting.  The 
answer  to  that  is,  that,  in  the  presentcourtofappealn 
^judges  may  constitute  the  court,  yet&TeJudRes 
must  concur  either  to  affirm  or  reverse  a  judg- 
ment, so  that  in  the  court  of  appeals  the  law 
requires  almost  unanimity.  Another  reason  why 
this  amendment  should  be  adopted  ia  this :  It  is 
proposed  to  require  four  to  concur  in  a  decision. 
That  is  the  precise  number  that  is  required  to 
concur  to  the  new  oourt  of  appeals  that  we  are 
organizing,  as  the  gentleman  will  see  by  the  sec- 
tion preceding  this.  Suppose  you  do  not  make 
this  provieion,  what  would  be  the  oonsequenoeY 
Tour  oommissiim  is  to  consist  of  five  members. 
If  you  make  no  provision  on  the  subject  three 
might  hold  the  oourt,  and  two^  b^g  the  majority 
of  those  present,  might  dedde.  It  would  never 
do  to  leave  the  matter  in  that  way.  If  you  make 
a  commission  of  appeals  you  must  organize  it  iu 
such  a  way  as  to  give  the  people  as  much  oonfl* 
dence  in  the  Judgments  pronounced  by  that  com- 
mission as  in  those  pronounced  by  the  court  of 
appeals  itself;  and  you  can  do  tlmt  only  by  re- 
quiring the  eame  nnmber  of  judges  to  concur 
whether  the  cause  be  beard  in  the  commlseloa  of 
appeals  or  in  the  court  of  appeals. 

Ur.  BARKBR^Ur.  PresidenlH- 

The  PRESIDENT— The  Chair  will  remind  the 
gentleman  from  Chautauqua  [Ur.  Barker]  that 
ho  has  already  qx^ken  onoe  upon  this  amend- 
ment. 

Ur.  BARKER— I  do  not  desire  to  make  any 
remarks  now  but  eimply  to  give  notice  to  the 
CoBvention,  that  if  this  amendment  be  voted 
down,  I  will  then  offer  a  further  one  requiring 
four  of  tlie  commissioners  to  constitute  a 
quonun. 

Ur.  UURPHT— The  Oonstitntwn  of  the  pres- 
ent court  of  appeals  requires  that  five  judges  shell 
concur  in  giving  a  dedaioiL  The  reason  for 
making  that  provision  waa  obvious.  The  court 
consists  of  eight  members  and  if  they  should 
stand  in  any  case,  four  to  four,  as  they  might 
reasonablr  be  expected  to  do  in  some  oases,  there 
would  be  no  ded^Mi  at  all,  and  therefore  it  be- 
came neoesssry  that  tlwe  should  be  e  provision 
of  this  kind.  Now,  what  is  the  provfaiioo  sought 
to  be  adopted  here,  because  of  iU  analogy  to  the 
proviswn  in  regard  to  the  oourt  of  appeals?  Tbst 
analogy  cannot  be  esUbUshed.  This  oommission 
amsista  of  five  coaunissioners.  If  you  adopt  the 
amendment  pn^osed,  you  allow  two  o(  the  judges 
to  make  •  demsion,  beeanw  yoo  lasve  It  to  the 
power  of  two  to  imvent  the  affinnatkm  or  re- 
versal of  a  Judgment  What  is  to  become  of 
cases  where  ihe  vote  stands  in  that  way.  where 
the  minority  of  the  court  are  ovwTuled  by  the 
mhiori^  T  Are  such  cases  to  be  re-argued,  leading 
to  a  repetition  -of  the  same  state  of  things  T  Ton 
esrtainly  are  bound  to  fellow  up  this  amandmmit  If 
TOtt  wwiit  i^  I7  Mm*  proriBiaii  tbat  su 
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dwD  be  disposed  of  in  some  other  wtj  I  do  Dot 
know  uy  better  courts  to  pursue  lhan  to  illow 
tb*  m^jtffity  ortheooutt  ■Iways  to  gin  the  de- 
eWoD.  Whan  a  ooorc  ooodats  of  an  even  number 
of 'membera,  there  must,  of  courae,  be  some  provia- 
km  made  to  aroid  a  tie  in  the  opiniona  of  the 
j  ad  gee,  but  where  the  Dumber  ia  uDeren,  I  tbiok 
A  ta  bett  to  let  the  nujori^  give  thedeoisiOD,  and 
I  bope  that  this  amendment  irill  not  be  adopted. 

ICr.  HAADBNBUBGE— X  aimply  desire  to  add 
to  tlM  remaita  of  the  gsntleman  ftom  Elngs  [Ur. 
Murphy},  that  by  adopting  the  report  of  the  oom- , 
tnittae  we  make  a  diecrlmiDation  that  I  think  in 
aomewhat  uiy'ust  to  the  suitors  having  esses 
pending  io  oar  courts.  There  are  now,  I  believe, 
over  a  tboasand  eases  in  the  oourt  of  appeals, 
and  by  the  tinw  that  tiUa  aeotion  will  become  op- 
watlve  there  wfllprobaUy  be  a  good  msDy  more. 
As  the  law  stoiuu,  and ,  aa  It  stood  wtwu  the 
suitors  took  the  !niUatoiy  steps  to  oome  Into  this 
eotirt  of  last  resort,  they  had  the  advant^e  of 
the  present  ^atem,  requiriog  fire  jadgea  to  cod- 
enr  in  the  judgment  of  lfa«  oourt — font  judges,  to 
be  sore,  being  enough  upon  a  second  argument, 
bat  only,  I  think,  where  the  Judgment  was  ad- 
vene to  the  i^pellaat  in  the  oourt  below,  the  rule 
Msg  sobatautially  that  five  judstes  are  seceaaary 
to  concur  in  a  judgment  Now',  it  1b  proposed  to 
put  it  in  the  power  of  these  commiasiouers  to  con- 
iroi  the  deeition  of  the  court ;  that  is,  to  prevent 
the  ^rmatioa  or  reversal  of  the  judftmeut  ren- 
dered bekiw,  for  it  certainly  cornea  to  that,  tht 
eomadasioB  being  oomposed  of  five  membera. 
That  la  uofUr  to  auitwB  whose  oases  are  now  in 
that  court. 

Mr.  BEGKWITH— I  desire  to  reply  to  the  re- 
mark of  the  gentlemsD  from  Kioga  [Ur.  Uurphyj. 
He  says  that  if  this  ameadment  be  adopted  some 
other  provision  will  become  necessary  for  the 
Aposai  of  caoM^  in  the  dedslcm  of  which  the 
required  number  rtisO  not  concur.  If  the  gentie- 
Buui  will  look  at  the  subsequent  part  of  that  sec- 
tion he  will  flod  that  each  causes  can  go  direcilj 
into  the  court  of  appeala.  Where  it  is  found  that 
four  of  the  coinniissioners  do  uot  concur  in  the 
Jndgment^  the  case  paases  directly  into  the  court 
of  appeals  by  an  orosr  of  (hat  court 

Hr.  HARDENBURQH— WiU  the  gentieman 
from  Clinton  [ilr.  Be(^withj  show  me  where  that 
clause  isf 

Mr.  BBCKWITH— It  is  this:  "Buttheoourl 
of  appeals  hereby  created,  for  cause  shown,  may 
order  any  cause  thus  pending  before  the  said 
commiaaioaeni  to  be  heard  in  sach  court" 

^e  question  was  put  on  the  am«idment  of 
Mr.  Ballard,  and  it  was  declared  lost. 

Mr.  BARKER^I  move  to  add  after  the  worA 
"  appeal,"  in  the  seventh  Uoe,  the  words  "  and 
fbur  judges  shall  constitute  a  quorum." 

The  question  waa  put  on  the  ameDdmeut  of 
Mr.  Baker,  atid  it  waa  declared  carried. 

There  being  no  other  ammdments  to  the  third 
seotioB,  the  SEORBTART  read  the  fourth  section 
m  fidlows: 

Sbo.  i.  If  any  vacancy  shall  occur  In  the  office 
of  sa4d  commisaioners,  it  shall  be  filled  by  ap- 
poiDtmeut  by  the  Qcvemor,  by  and  with  the 
advice  and  consent  of  the  Senate;  and  If  the 
Senate  ia  not  is  session,  by  the  GoTemor,  but  la 


such  case  the  term  of  office  shall  expire  at  the 
end  of  the  session  of  the  Seitate  next  after  such 
appointment  The  si^d  oomnHasloners  shall  ap- 
Dolnt  from  thehr  number  a  chief  oommlsaimier 
(end  may  in  like  manner  fill  all  vacancies  in  such 
appointment ;  and  may  appoint  and  remove  such 
attendants  as  shall  be  provided  for  by  law).  The 
reporter  of  the  court  of  appeala  shall  be  the  re* 
porter  of  said  commissioners.  And  the  decisions 
of  said  oommissioDera  ahal)  be  certified  to  and 
entered  and  enforced  aa  the  Judgments  Of  die 
court  of  appeals.  The  said  commission  shall 
continue  for  three  years,  unless  the  causes  com- 
mitted to  it  are  sooaer  determined.  If,  at  the  end 
of  three  years  from  the  time  of  entering  upon  its 
duties,  all  the  causes  assigned  to  such  oommission 
shall  not  have  ken  h^ud  and  determined,  the 
residue  ahatl  be  hesrd  and  determined  by  the 
court  of  appeals  hereby  created. 

Mr.  SPBNCBR— I  move  to  amend  by  striking: 
out  all  after  Ime  14  and  Inserting  hi  heu  thereof 
the  foUowhig : 

"And  in  case  at  any  time  afterward  there 
shall  be  such  an  aooomolatlon  of  bualneas  in  the 
court  of  appMls,  that  the  same  cannot  be  dis> 
posed  of  speodUy  and  promptly,  and  the  fact  of 
such  accumulation  shell  be  duly  certified  by  the 
court  to  the  Cktvemor,  he  shall,  prior  to  the  final 
adjournment  of  the  Senate,  after  being  bo  certi- 
fied, by  and  with  the  advice  and  ctmsent  of  the 
Senate  appoint  a  further  commissioa  of  five,  with 
power  to  hear  and  determine  such  cases  pending 
in  said  court,  as  shall,  l^y  said  court,  be  assigned 
for  the  purpose." 

I  o^r  this  ameodmeut  to  meet  a  difficult  which 
has  been  suggested,  that  notwithstanding  tbe 
oommiaaion  wtUoh  hsa  been  provided  for,  there 
will  be  an  accumulation  of  busineaa  hereafter 
ibr  which  no  provision  has  yet  been  made. 

The  qnestion  was  put  on  the  amendmmt  at 
Mr.  Spencer,  and  it  was  dedared  lost 

Mr.  FBHBY— I  offer  tbe  following  amendment : 
in  line  13,  after  the  word  "commlw-ion,"  ioeert 
"  with  the  assent  (rf*  the  Legislature."   The  ob- 
ject of  this  amendment  is  to  give  to  the  Legisla- 
ture some  control  over  tbe  action  of  these  com- 
missioners.   I  do  not  desire  to  say  that  these 
oommlssioners  will  neglect  their  duty,  or  will  not 
tabor  as  fatthfiiUy  as  the  people  may  think  they 
ought  to,  but  nevertheless  the  tiling  is  posalUe^ . 
and  it  is  well  enough  to  give  the  Legislature  con* 
trol  of  this  commission,  a  power  to  sborteD  their  - 
term  of  service  if  it  shsU  bs  necessary.  If 
they  tabor  fititiifhlly,  whether  they  are  likely  to 
finiah  the  busioess  in  three  years  or  not,  the  peo- 
ple will  probably  be  content  that  they  sliould  con-  - 
tinue ;  but  if  they  fail  to  labor  aa  faithf\illy  aa . 
the  people  think  they  ought,  let  the  Legislature 
have  power  to  terminate  their  existence  as  a  com- ' 
mission.    That  is  all  there  Is  in  this  amend- 
ment 

Tbe  question  was  put  on  the  amendment  of 
Mr.  Jftny,  and  It  was  dedafed  lost 

Mr.  HARDENBURGH— I  more  to  strike  out 
the  parenthesis  commencing  in  line  seven  and. 
ending  m  hue  eight.  I  will  read  the  clauae,  andi 
I  thick  gentlemen  will  see  that  there  ia  no  need) 
of  this  parenthesis:  "The  said  oommissioners 
aball  appoint  from  their  number  a  duef  .c^mmia- 
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•toi»r(«id  may  Id  like  nwniur  101  tbe  wmndM 
tu  such  ftppointnidnt) — 

Mr.  FOLGER— I  think  it  voold  bftrdly  do  to 
itrike  that  out.  Suppose  the  chief  commiBstoDer 
should  die  or  resign,  there  most  be  power  to  ap- 
poiot  SDOther  to  auooeed  him. 

Ur.  HARDENBUBG^H— That  is  provided  fa 
ia  the  preceding  part  of  the  aenteoceb  It  aayn 
"  the  said  ooEDioiBsioDers  shall  appoint  from  their 
number  a  dtiisf  commiBsiooer."  When  he  dies, 
have  ;ou  so  proTisioQ  for  his  suooesBor. 

Ut.  FOLOER— We  have  a  provision  in  the 
pareatltesia  which  the  gentleman  from  Ulster 
[Ur.  Hardenburgh]  proposes  to  strike  out,  and 
that  is  the  only  ^aoe  where  it  ia. 

Mr.  HARDENBURQa— Is  there  no  provision 
in  the  article  for  the  appointment  of  such  a 
ohief  commiBBioner? 

Mr.  FOLGBEt— The  provision.  I  Bay,  Is  just  is 
the  laaguage  which  Uie  gentleman  proposra  to 
Birike  out.  First  the  oommisBioaers  are  authorised 
to  appoint  from  their  number  a  chief  commisBiooer, 
and  then  if  he  dies  or  reeigoe,  or  rnfuses  to  act, 
tbia  clause  provides  that  Huj  msf  fill  the 
vacancy. 

Mr.  H^RDENBUROH— The  gentlemaii  lueaaB 
that  the  other  four  oommlseiooera  oan  appoini 

his  Bucceaaor. 

Mr.  FOLGER— TeB. 

Mr.  HARDKNBUBGH  —  I  aoderstand.  I 
withdraw  the  amendment. 
Tliere  being  do  nirtber  amendment  offered  to 

McdoQ  4,  the  SECRETARY  read  section  6,  sb 
follows : 

Bbo.  &.  When  a  vacanoy  shall  occur  in  the  of- 
floe  of  chief  jitatice  or  associate  judge  of  the  court 
or'  appeals,  three  months  prior  to  a  general  elec> 
ttoo,  the  same  shall  be  Allea  at  such  elecdoo ;  and 
until  any  vacancy  oan  bb  so  filled,  (be  Governor, 
by  the  advice  uid  consent  of  ute  Senate,  if  the 
Semite  shall  be  in  session,  or  if  not,  the  Governor 
alone^  may  appoint  to  Oil  such  vacancy.  If  aoy 
such  appointment  of  chief  justice  shall  bo  made 

.from  among  the  associate  judges,  a  temporary  ap 
poiatmeaE  of  assodate  Judge  shall  be  made  in 

.like  manner.  But  in  such  case^  the  person  ap- 
pointed ditef  Justice  ihalt  not  be  deemed  to  vacate 
his  office  of  assodate  Judge  any  longer  than  until 
the  expiration  of  Buch  appointment  The  powers 
and  jurisdiction  of  the  court  shsli  not  be  suspend- 
ed for  want  of  appointment,  when  the  number  of 
Judfres  is  flafflcEeot  to  constitate  t  quorum.  AU 
appointments  under  this'  Bectlon  aball  continue 
until  the  first  day  of  January  next  after  the  eleo- 
tioQ  at  which  the  vacancy  can  be  filled. 

There  being  no  amendment  ofibred  to  the 
section,  the  SBCBBTABT  read  seoUOQ  six,  as 
follows : 

Seg.  6.  There  iduU  be  a  supreme  court  having 
general  Jurisdiction  in  law  and  equity,  subject 
to  such  appellate  jurisdiction  of  tbe  court  of  ap- 
peals as  may  be  prescribed  by  Jaw.  The  L^b- 
lature,  at  its  session  next  after  tbe  adoption  of 
this  Cionsiitution,  shall  divide  the  State  into  four 
judicial  departmente,  and  each  of  said  depart- 
ments into  two  disti^ita  to  be  bounded  by  county 
Unea.  Tbe  dty  aud  county  of  ]?ew  Tork  Bhall 
form  one  ^tnct  There  shall  be  thirty-four 
jnsUcei  of  du  said  snpieme  court;  ten  thereof 


in  the  doMrtment  In  which  is  the  city  and  county 
of  TStew  Tork,  and  eight  in  each  of  the  other  dfr> 
partments.  But  the  Legislature  shall  have  power 
to  provide  for  an  additional  justice  in  each  of  said 
departments.  Ooe-half  of  the  justices  in  eadt 
depBTtment,  shall  reside  in  each  district  of  such 
department,  at  the  time  of  their  election. 

Mr.  HALE— I  move  to  amnid  ^  striking  ont  ell 
after  the  word  "  law  "  in  the  thitd  line  and  insert, 

"  There  shall  be  in  the  State  twelve  judfies  of 
said  court,  any  three  or  more  of  whom  may  hdd 
geooral  terms.  The  existing  division  erf*  the  Sute 
into  eight  districts  shall  continue,  subject  to  the 
power  of  the  Le^slatureto  change  the  same  as 
in  this  artide  provided.  There  shall  also  be  in 
the  first  judidal  dietriot  four,  and  in  each  of  the 
other  districts  two  justices  of  the  supreme  court : 
and  the  L^^slature  may  provide  ibr  addiUoiMl 
Juetioes,  not  exceeding  one  In  eadi  district." 

Th6  amendment  which  I  offer  is  But>slat]tialI.T 
tbe  same  as  that  ofiered  in  Committee  of  di(> 
Whole  by  the  gentleman  fVom  Chenango  [Mr. 
Frindle].  It  la  the  same  that  I  ofieraa  in 
Committee  of  the  Whole,  exoept  I  provide  ia 
tUs  section  that  tbe  twelve  Judges  to  be  tieoei 
by  the  State  at  large  shall  perform  the  general 
turm  duty.  One  word  in  explanation  of  tbe  sys* 
tern  which  is  propoeed  by  this  amendment  It  ia 
not  proposed  to  do  away  with  the  present  system 
of  holding  general  terms  in  every  dietrict  nf  thie 
State.  It  is  not  proposed  to  do  away  with  the 
power  of  every  judge  or  justice  of  the  supreme 
court  of  the  State  to  ail  and  bold  special  terms 
io  every  county  in  the  State.  It  differs  from  the 
pj^tem  adopted  in  Committee  of  the  Whole  in 
Ibis  aod  in  this  only :  it  provideB  that  the  appel- 
late bench  shall  not  be  elected  by  any  spedal 
locality,  but  ahall  be  elected  by  the  peq^  of  ttw 
State  at  large.  Each  district,  as  beftm,  is  to  elecfe 
its  justices — those  who  are  to  hdd  trial  terms 
and  preaide  at  circuit  courts,  courts  of  oyte  and 
terminer  and  apecial  terma  Those  judges 
who  are  elected  by  the  people  at  large,  are 
to  do  general  term  du^  and  hold  general 
terms,  aa  provided  hy  the  subeequeot  eeo> 
tion,  in  each  district  in  the  State ;  but  it  E«  not 
proposed  to  deprive  those  Judges  elected  by  tbe 
people  at  large  of  the  power  of  doing  circuit 
duty  also;  it  merely  providea  that  they  shall  do 
the  general  term  duty.  If  this  syetem  were 
adopted,  it  would  undoubtedly  be  found  that  thace 
Judges  would  be  more  than  would  be  neci'awiry 
to  do  the  general  term  bualnees  alone,  and  tbey 
could  be  required  alao  to  hdd  circuit  courts,  ana 
in. that  way  their  time  can  be  ftilly  employed.  As 
X  have  eaid,  this  proposition  differs  From  the  ays* 
tern  adopted  in  haviog  the  appellate  bench  elected 
by  the  ^ple  of  the  State  at  large. 

Mr.  BPENCEB^I  oflbr  the  fdlowing  subsU- 
tute :  Strike  out  all  after  the  word  "  law,"  in  th« 
third  line  of  the  section,  and  insert  as  follows : 

"  The  State  shall  be  divided  into  eight  judicial 
districta  of  which  the  city  of  New  York  shall 
be  one;  the  others  to  be  bounded  by  county  lines, 
and  to  be  oompaot  and  equal  in  population,  as 
nearily  as  may  be.  There  shall  be  four  juatioea 
of  the  supreme  court  in  each  dietrict,  aod  aa 
many  more  In  tlw  tSXj  of  New  Yatk  aa 
from  time  to  time  be  authorized  by  law." 
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ISm  irtidd  r»ortod  in  nbtibn  to  the  Bnpreme 
eoQit,  hariog  beoa  ocmfbrmed  to  the  present 
argaaisation  of  that  coart,  it  Beams  to  me  proper 
that  this  pron8i(m  copied  from  the  present 
OonttttatiCMi  Bhoald  be  adopted  here^  to  make 
ttke  oDtire  seotioD  faarmooious. 

Mr.  FOLQBa— Ttus  is  the  same  propoaitioo 
irtiii^  has  bees  already  offered  by  the  gentleman 
from  Steobeo  [Mr.  Spencer]  and  voted  down  in 
Committee  of  the  Whole ;  and  it  has  been  repeet- 
edly  offered  sinoe  in  Committee  of  the  Whole, 
ud  repBatedly  dodarad  oat  of  order,  os  having 
been  onoe  raifeated.  It  ae^  to  aubatitute  for  tibe 
gfsteak  adopted  fai  Oommtttee  of  the  Whole, 
and  the  qntem  recommended  hy  the  Judidar; 
Coaimiltee,  the  present  judicial  ajstem  of  the 
aopreme  court  It  Ib  true  that,  aa  the  article  now 
stautk,  there  is  but  very  little  diflferenoe  between 
the  two  propoaiticma,  bnt  that  little  ia  important 
Ihe  arUde  ea  it  atanda  leoogniMi  ttM  divialoa  of 
the  State  into  departmenta,  whioh  draws  after  ft 
the  formation  of  four  general  tarma  instead  of 
eight  general  terma. 

-  Mr.  SPBNCBIU-Doea  the  article  anywhere 
dse.  exoepi  ia  tilw  MOtlaii,  reoogoiae  it  a  par- 
ticle? 

Mr.  fOLGBB— If  It  doeanoli  azcept  la  this 
■action,  yet  the  raoognitiaa  it  in  tUsaaotioo 
ooDTeys  to  the  Legiumire  that  this  OoDTentioo 
and  the  people  (if  they  adopt  this  Constitution) 
ax«  determined  to  have  four  general  terms,  and 
four  only}  and  that  Is  the  reason  why  I  am  so 
■timuoua  for  the  system  (tf  departments ;  and 
that  ia  the  diflSmnoe  between  ttie  ^ao  of  the  geo- 
tlsman  fttm  Steuben  [llr.  Spenoerl  wbkii  he  has 
fioia  tune  to  time  urged  upon-tbe  ConTentkn,  and 
tbajdanof  the  Judiciary  Committee.  Our  phm 
seeks  to  avoid  that  multiplitity  of  diTerse  decis- 
ions which  would  arise  (rim  having  many  gMie- 
ral  temw,  and  it  givea  that  idea  explicitly  to  the 
Legtflluture,  so  Uiat  when  thsy  eome  to  pass  a 
J  udiciary  act  they  may  aee  that  they  are  required 
to  obviate  that  diiBcuIty. 

Mr.  HARDENBURGH— I  desire,  when  we 
reach  the  eighth  section  of  the  report  of  the  Jn- 
didary  Committee,  to  offer  a  substitute  that  I 
think  will  meet  the  wanta,  or  rather  the  variant 
views,  of  the  gentlOBftQ  who  have  spoken  upon 
tbta  aul^ect;  and  therefore,  for  the  preseiU,  I 
shall  oppoae  any  ameodmenn  or  subatitutea  that 
may  be  offered  to  this  sectioa 

Mr.  SEAVBB— I  would  like  to  inquire  of  the 
gentleman  ft-om  Steuben  [Ur.  Spenoer],  if  his 
pFopoeilioo  contemplates  strict  uniformity  of  de- 
oiaioas,  and  if  It  prevents  justicea  of  the  supreme 
court  from  aittiog  in  review  of  their  own  de- 
dsioost 

Mr.  MURPHY— It  appears  to  me  that  the  prin- 
(dple  of  the  amendment  offered  by  the  gentleman 
taxiD  Steuben  [Mr.  SpenoerJ  is  right  We  have 
already  adopteii,  in  the  sixteenth  section,  an 
amendment  which  requires  that  the  judges  of  the 
supreme  court  shall  be  elected  by  the  electors  of 
their  respective  disbicta.  We  have  thereRm 
made  necessary  a  modiflcation  of  this  section,  else 
there  will  be  "coaAision  worse  ooofounded." 
Perbapa  the  amendment  ot  the  gentleman  [Mr. 
Spenosr],  ia  Its  terms,  goes  too  far,  and  the  ob- 
Jectioa  taken  to  U  ligr  tbs  gantlaman  fhim  On- 


tario [Mr.  Folger]  maybe  oorrec^  so  far  as  he 
Meka  to  have  the  State  divided  into  departmenta, 
and  the  judges  to  hold  general  terms  embracing 
two  districts ;  but  by  the  sixth  sectiou,  low  under 
consideration,  it  is  provided  that  there  shsU  fas 
tfauly-four  Jostioes  of  the  saprMne  oonr^  ten 
thereof  in  tiie  dty  and  ooon^  KewTwk,  aaA 
eight  In  each  of  the  otiier  departments.  Kow, 
how  many  are  to  be  eleotad  in  Uis  seooDd  jndldal 
district  r 

Mr.  VAN  OOTT— Five. 

Mr.  MtJRPBT— It  does  not  say  so. 

Mr.  FOLGER— I  will  explam  to  tiie  gmtteman 
ftom  Kings  [Ur.  Unrphy].  After  we  had  passed 
these  sections,  and  the  proposEtim  of  the  gentle- 
man ftvm  Steuben  [Mr.  Spencer]  bad  uniformly 
been  discarded  by  the  oommitteo,  when  we  came 
down  to  section  16  the  committee  did  then  adopt 
this  plan  of  etooting  by  districts.  That  renders 
necessary  soma  amendment  whitfli  shall  prescribe 
how  Hm  judges  shall  be  elerted  in  the  disferie* 
which  comprises  the  city  of  Kew  Tork,  and  I 
had  it  in  my  mind  to  offer  an  amendment  by  and 
by  to  provide  for  that 

Mr.  MnRPflY— Then  the  gentleman  from 
Ontario  [Mr.  Folger]  and  myself  egret. 

ICr.  FOIOER^  fhr. 

Mr.  MURPHT— I  will  offer  an  amendment 

myself. 

The  PRESIDENT— Ko  amendment  is  in  order, 
there  being  two  amendments  slready  pending. 

Mr.  SPKNCER— If  I  may  be  allowed  to  an- 
swer the  question  of  the  gentleman  ftom  Franklin 
[Mr.  Seaver]  I  wttl  «tala  that  the  amendment  I 
proposed  does  omtem^atonniliKmi^  of  decisions 
in  the  supreme  court  so  ftr  as  nniformitf  ia 
practicable,  and  that  H  is  jnst  as  attainabis  under 
the  plan  I  propose  as  under  the  seotlon  in  Its 
present  form. 

Mr.  ALVORD— I  rise  to  a  question  of  privi- 
legsi  I  beUm  wa  passed  a  resdntion  that  no 
gentleman  Should  speak  more  than  once  upon 
any  qooetioa,  and  if  any  gentleman  who  has 
spc^en  onoe  upon  this  question  undertakes  to 
speak  again,  I  shall  consider  it  my  duty  and  priv- 
ilege to  rise  and  object 

Mr.  SPENCER— I  call  for  the  ayes  and  noes 
on  ths  amendment 

A  aufltclent  number  not  seoondhig  the  call,  ttta 
syes  and  noes  were  not  ordered. 

The  question  was  then  put  on  the  motion  ot 
Mr.  Bpencer,  snd  it  was  declared  lost 

The  question  then  recurred  on  the  amendment 
otfored  by  Mr.  Hale. 

Ur.  HALE— I  call  for  the  ayes  and  noes. 

Ur.  FOLGBR— I  wish  to  ask  the  gentleman 
from  Essex  [Mr.  Hale]  whether  his  plan  proposes 
ft  system  of  dreuit  dvOj  sepsrate  nom  general 
term  duty. 

Mr.  HALE— It  does  to  this  extent- 
Mr.  FOIiGER— The  gentleman  baa  answered 
me.  That  proposf  tioD — 

itr.  HALE — TSo,  I  have  not  answered  the  gen- 
deman.  laayft  does  to  this  extent:  It  pro- 
vides that  the  justices  siisll  not  sit  at  general 
term,  but  the  general  term  judges  be  silowed  to 
sit  at  dreuit  and  perform  ciniuit  duty. 

Mr.  FOLOISR— I  suppose  that  that  proposition 
has  been  already  diiouMsd  in  the  committee.  I 
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only  wish  now  to  call  the  attenUoa  of  the  Oon- 
veotloD  lo  the  fttet  th«t  it  U  s  proportion  that 
hsB  been  voted  down  repeatedly. 

A  lufflotent  number  Beoonding  the  oall  for  the 
ayea  aud  ooea  they  were  ordered. 

The  question  wm  pat  on  the  uaeDdiaent  oT 
lit.  Hele,  aad  tt  was  dedared  lost  by  the  fbl' 
lowing  vote: 

Ay«9 — Messrs.  Archer,  Axtell,  Baker,  Barto, 
Bickford,  B.  Brooks,  Case,  Oauidy,  Cberitree, 
Coldhan,  Comstock,  Cooke,  Ferry,  Fuller,  Graot, 
(Iravea,  H&le,  Hannnood,  Hand,  Hardeobori^h, 
Kntm,  LaadoQ,  IL  H.  Lawienos,  MOler,  Pond, 
Potter,  Fnadle,  RaOibaii,  SdwU,  SOmter,  Smith, 
S.  Townsend,  Tucker,  Wales— 34 

yoet—Unan.A.  F.  Alien,  N.  M.AlUn,  Alvord, 
Audrewa,  BaUard,  Barker,  Beala,  Bedcwitb,  Bell, 
Bcti^n,  Bowen,  B.  A.  Brown,  W.  G,  Brown, 
Cbesebro,  Cochrau,  Gorbett,  Curtis,  Daly,  Duganne, 
0  0.  D  wight,  Eddy,  Ely,  Endress,  Brans,  Far- 
num,  Field,  Flagler,  Folger,  Fowter,  Oarvin,  Good- 
rich,  Gould,  Hadley,  Hatoh,  Hlscoi^  Hltfduxwk, 
Houston,  Htttchins^  Ketcbam,  ^ney,  A.  Law- 
reooe,  Lee,  Liringetoti,  Ludington,  Kagee^  Uat- 
tioe,  UsDooald,  Merrill,  Uerriu,  ICerwin,  Uonell, 
Uorris,  Murphy,  A.  J.  Parker,  C.E.  Parker,  Presi- 
dent^  B^oldti,  Bobertson,  Rogers,  Bninsey,  L. 
W.  Bnesell,  Schnmakei,  Seaver,  Sheldon,  Spen- 
cer, Siratton,  Tappen,  7an  Cam  pen.  Van  Oott, 
Wakeman,  WilUama,  Touog — 12. 

Ifr.  FOLOEB— I  move  to  strike  out,  banning 
with  the  words  "one-half"  and  contlnuiog  down 
to  the  end  of  the  section.  By  the  amendnoeoi 
ad'ipted  in  Oommlttee  of  the  Whole,  by  whidi  the 
judges  are  to  be  elaeced  by  distiiota^  this  pro- 
Tiaion  is  rendered  unneoessary. 

Mr.  TAN  iXtTT— It  is  not  rendered  noneoea- 
ssry  because  the  seotfoQ  does  not  determine  die 
queatioD  as  to  how  many  of  the  Judges  shall  be 
elected  in  each  district  in  the  flrat  department.  I 
suggested  an  ameadmeot  which  I  iateaded  to  oBbr, 
to  iomrt  after  the  word  "reside**  in  line  thirteen 
the  words  "and  shall  be  elected."  Th.9  sentenoe 
will  then  read  "one-half  of  the  Jnstiot-B  in  each 
deparjoent  shall  reside,  and  shall  be  elected  in 
the  district  of  such  department  at  the  time  of  their 
i^eotion."  I  do  Dot  offer  this  amendment  now, 
however,  because  U  wHl  better  oome  lo  In  another 
place. 

Mr.  MURPHT— We  have  nowhere  fixed  what 
shall  he  the  number  In  each  district.   If  we  adopt 

the  ameodmeDt  proposed  by  the  gentleman  from 
Oatario  [Mr.  Folgey  — 

Mr  FOLGEEl— If  the  gentleman  will  refer  to 
eectioD  S,  he  will  see  that  justices  of  the  su- 
preme court  shall  be  elected  by  Uie  eleotors  of 
their  respective  diatriets;  and  — 

Mr.  MURPHT— It  stnKAr  ne  that  the  amend- 
nent  suggested  by  my  colleague  from  Kings  [Mr. 
Viin  OotiT  would  effect  the  purpose. 

Mr.  HARDBNBUROH— Ten  of  die  Judges  are 
givtu  to  the  city  of  New  York;  I  desire  to  aek 
tiie  chairman  of  tbe  Judidsiy  Oommlttee  if  it  is 
uot  the  Kheme  of  that  oommlttee  tiiat  each  district 
ahall  have  fonr  judges? 

Mr.  FOLOBK— Each  district  is  to  have  four 
Judeea,  except  the  first  district,  which  is  to  have 
uKire  than  four,  and  which  will  be  provided  for  by 
au  ameudmrat  to  be  oflbred  b?  the  gentlematt 


from  Eiogfl  [Mr.  Tan  Oott}  when  we  oome  to 
sixteenth  section. 

Mr.  BEGKWITH— I  hope  this  provi^on  wtH 
not  be  stricken  out.  My  reason  Is  this :  when 
we  come  to  section  16  thm  will  be  offered,  I 
have  no  doubt,  an  ameodmanfc  to  strike  out  "dla- 
triot"  and  insert  "department."  And  then  how 
Hhall  we  be  situated  T  The  judges  will  be  elected 
by  departments,  and  they  may  all  be  elected  ht 
one  district.  I  trust  thia  will  not  be  done.  It  is 
well  known  that  the  Judges,  as  they  are  now 
located  in  tbe  different  dietriots,  afford  somewhat 
at  m  opportunity  for  the  profosrion  to  trans* 
act  bumoeas,  especially  special  term  hoA* 
aess,  in  some  neighborhood  io  dieir  vtdn- 
ity  In  my  neighborhood  we  have  no  judge 
within  one  hundred  and  fifty  miles  in  one 
direction.  If  he  is  absent  at  general  term  or  cir- 
cuit, then  we  have  to  travel  abont  one  hundred 
and  fifty  miles  to  get  to  a  uiHeme  ooort  lfom> 
bers  of  the  profesMon  know  vrnr  wdl  that,  under 
the  <dd  system,  we  were  a  great  deal  better  pleased 
than  we  are  now.  Our  accommodation  wan 
greater  than  it  la  now,  beeanse,  at  that  time,  we' 
had  supreme  court  oommisslinerB  who  could  do 
the  chamber  busmess.  We  have  now,  it  is  tnie^ 
a  county  Jndge  who  may  do  that  woric;  but 
oouo^  Judgea  in  the  country  ere  permitted  to 
practfax;  if  they  hare  been  oouneel  in  a  case 
they  cannot  act.  Hence  we  are  forced  to  travel 
one  boadred  and  thirty  to  one  hundred  and  fifty 
miles  to  obtain  an  order.  If  this  motitni  pre- 
vails, and  tben  a  ftiotion  should  he  msde,  as  I 
have  DO  doubt  it  iriU  be,  to  strike  out  tbe  word 
"diatriot"  and  Insert  the  word  "department,** 
then  we  shall  be  in  that  position.  The  fourth 
judicial  district  is  to  be  united  to  the  third  dis- 
trict, and  all  tbe  )udges  can  be  elected  in  the 
third  district  Then  we  shall  have  to  travel  a 
distance  of  one  hundred  and  seventy  miles  to 
reach  a  Judge,  without  hsving  a  supreme  courk 
offidal  In  our  neighborhood. 

Mr.  ALTORD— Will  the  gentleman  permit  ma 
to  a^  htm  a  question  7-  I  would  ask  whether,  if 
it  should  so  happen,  as  the  gentleman  supposed, 
when  we  come  to  the  sixteenth  section,  we  can- 
not, under  amendments  generally,  come  back  and 
put  this  to  the  right  positioc? 

Mr.  BECKWITH— T  would  prefer  to  have  tV.ia 
retailed  and  strike  that  out  if  tbe  other  prevaila. 
I  should  be  perfectly  wtlttng  to  vote  for  striking 
nut  the  word  "  district "  and  inserting  the  word 
"department,"  provided  yon  let  this  stand  and 
add  to  it  "during  their  cootinuauce  in  oBtce." 

Mr.  HA.LE— Section  16,  as  adopted  by  the 
Committee  of  the  Whole,  provides  that  justices 
of  the  supreme  court  wall  be  deoted  by  the 
electors  of  their  respective  districts.  It  is  now 
proposed  to  strike  out  this  provision,  that  one- 
half  of  the  judgea  .shall  reside  in  each  of  the 
districts  or  departments.  If  that  is  stricken  out, 
I  would  like  to  know  how  they  can  be  elected 
the  electors  of  their  reweotive  dlstriotaf  What 
win  be  Uia  districts  of  the  justices  of  the  supreme 
oourc  when  there  Is  no  provMon  tn  this  teetion 
which  prevents  them  ul  being  in  one  district  or 
department?  Itbink  that  the  motive  for  striking 
this  out  is  smnetbing  more  than  was  stated  by 
the  gentleman  from  Ontario  [Mr.  Folger]. 
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Mr.  POLGfSB^ir  tiie  gentlMnKa  [If  r.  Hale] 
tiuaka  ttut,  I  withdraw  the  mottoo. 

Mr.  HALE— IbaC  is  Mtisfaebny,  Mr.  PruU 
dWL   

Mr.  8PRNCBR— I  ^br  the  fiOlowtDg  amMid- 

Strike  out  after  "district,"  is  line  eight,  and 
tesert,  "  Thwe  shall  be  four  justioes  io  each  Judi- 
cial district ;  as  manjr  more  hi  the  judknal  district 
•aabracing  the  oit7  and  county  of  Kew  York  ss 
WAX  ^  au Aoriaed  law." 

Mr.  R0BERT80N~ir  in  order,  I  wiU  oiTer 
another  smendnieDt 

The  PR^IDBNT— It  is  fai  order. 

Mr.  ROBBBTaON— amendraent  is  this : 
That  the  city  and  coan^  of  New  York  shall 
form  one  district,  and  shsll  he  entitled  to  six 
jueUces  of  thesQpreme  court,  and  then  to  strike 
out  the  Ust  clause  whidi  is  proposed  by  the  gen- 
tlemaD  from  Ontario  [Mr.  Foiger].  Ilie  gentle- 
■lan  from  Ontario  [Mr.  n>^^J,I  onderstand,  has 
withdrawn  his  proposition  to  strike  out  the  last 
three  Uues.  As  the  increase  offeree  in  the  first 
district  was  owing  to  the  population  of  the  city  and 
county  of  New  York,  I  propose  they  shall  form  one 
^Btric^  and  be  entitled  to  six  Justices  of  the  su- 
prmne  ooarb  I  propose  to  strike  oat  the  last 
part,  wfaldi  aDoWB  one-half  of  ten  Indses  to  be 
elected  by  the  electors  of  their  own  distncts. 

Mr.  COOKB— I  have  no  objecUon  to  this  lat- 
ter clause  {  my  objection  grows  out  of  the-SMi- 
tenee  whic^  occurs  before  that 

The  PRESIDENT— Is  Uie  gentleman  speaking 
to  either  of  the  proposed  amradroeots? 

Mr.  OOOKft— To  the  amwdment  proposed  by 
the  geademsQ  from  New  York  [Mr.  Bobertsonj. 
The  preceding  sentence  alloin  the  Legislature  to 
provide  f(H- an  additional  justice  for  eani  of  said 
departments.  Now,  to  proWde  after  that,  that 
they  shall  be  diTided  ei^uaUy  between  the  two 
distriota,  one- half  to  be  elected  by  each  dlsbiet, 
I  think  it  will  make  it  quite  tncoQTenlBDt'to 
dtride  tiie  ninth  man  between  the  two  districts. 
[Laagfater.]  It  will  require  an  equalhalf  of  each 
distncL  Again,  this  sentence  to  which  I  allude 
will  be  incoDvenient  in  sny  aspect  of  the  qoM- 
tion,  becuse  tfae  eixteenth  section  requires  all  the 
SiuOeet  to  be  Seated  by  napeottTe  dit- 
trieta. 

Mr.  B.  A.  BROWN— I  hare  tn  amendmeDt 
which  I  desire  to  state,  and  I  hope  the  genlle- 
■um  will  accept  it.  It  is  in  line  twelve,  to  strike 
out  the  word  "each,"  and  Insert  in  place  of  it 
the  word  "  either,"  or  "  any  and  to  strike  out 
"department,"  and  insert  ''district." 

Mr.  ROBERTSON— I  will  accept  the  amend- 

RMOt. 

Mr.  TAN  COTT— 1  shall  propose  presentiy,  if 
the  amendment  of  the  gentleman  fVora  New  York 
[Ur.  Robertson]  is  not  adopted,  to  change  the 
pbraseology  of  the  ninth  line  of  the  sixth  section, 
so  that  it  will  read,  in  place  of  "  ten  thereof," 
*-  five  Uicreof."  The  city  of  Brooklyn,  to-day,  has 
apopulatioD  afDsariy  one-half  of  that  of  the  dty 
of  New  York,  yet  wfUi  it  is  tnoluded  the  oonntiee 
of  RocUand,  Kings.  Queens,  Buflblk,  West<^Mster. 
OfMige,  Putnam  and  Dutchess.  New  York  has 
proTuioB  made  for  U  fhr  eighteen  snperior  Judges, 
betides  bs  Ibioe  of  criminal  jodgM.  I  tfdnk 


that  is  too  large  a  proportion  to  allow  the 
city  of  New  Yorii,  which  has  still  imviaion  fot 
an  addittooal  Jostiee.  If  that  amendment  is 
adopted  I  ihall  propose  to  divide  the  ten  judges 
betwesD  tbo  first  and  eeooDd  districts,  by  the  io- 
sertion  of  three  or  four  wwds  in  &Is  aeotioo. 

Mr.  MURPHY— I  hare  a  nrr  high  regard  for 
the  committee  which  prepared  this  section,  but  I 
conftss  I  oaonot  understand  exactiy  what  it 
means.  So  far  as  I  can  read,  the  insertion  of 
the  word  "depsrtment"  has  no  efi'ect.  As  I  un- 
derstand the  genltoman  (h>m  Ontarift  [Mr.  Foleer] 
there  la  do  further  proriskm  in  the  arUcle  which 
reoognizea  <v  provides  what  he  seelcs  to  have 
dime,  viz.,  general  terms  in  those  departments  in- 
stead of  general  terms  in  the  district. 

Mr.  VAN  OOTT— The  eighth  secUon  provides 
expressly  for  that. 

Mr.  UURPUY— I  was  about  to  ask  the  gen- 
tleman ttom  Ontario  [Mr.  F(4ger]  what  was  the 
reason  of  this  last  provision  being  inserted,  tttat 
one-half  of  the  Justices  shall  reside  in  each  dis- 
trict or  each  department,  so  far  as  regards  the  city 
of  New  York.  What  was  the  motive  of  the  com- 
mittee T 

Mr.  F0I.6BR— The  motive  of  the  ocmmittee  in 
preaentlng  that  number  was,  tiiat  we  oonoelved 
tlMt  a  great  relative  prt^Mmira  of  the  law  busi- 
ness of  the  State  was  d<we  in  those  two  districts ; 
therefore  we  provided  for  an  additional  force  of 
judioiat  power,  putting  five  in  the  first  district 
and  five  in  the  second. 

Mr.  MVRPHY— I  understand  the  smendmeot 
proposed  by  the  gMtleman  ftom  New  York  [Ur. 
Robertson]  is  in  opposition  to  what  was  de> 
termined  by  Hio  conunlttae,  and  I  am  therefore 
bound  to  vote  against  his  amendment  I  thtok 
the  ok^t  whioh  we  are  sll  sesUng  might  be  ac- 
oomplisbed  by  amending  this  seaUon  by  strikiug 
out  in  the  thirteenth  line  the  word  "  reside, "  and 
inserting  the  words  "  be  eleeted."  '  H  the  amend- 
ment of  the  gentteman  fkom  New  York  [Mr.  Rob- 
ertson] shall  prevail,  I  shall  make  this  proposi- 
tion. •. 

The  qusstion  Was  put  on  the  amendment  of  Mr. 
Robertson,  and  it  was  dedared  lost. 

Mr.  MURPHY— I  propose  toamend  bystriking 
oot  tfae  word  '^resldei"  in  ttw  thirtesnth  Uo^  and 
insertinir  the  i«»rds  "be  elected." 
'  Mr.  SPENCER— Might  not  the  gentleman  from 
Kmgs  [Mr.  Mur|^]  so  modify  his  amendment  as 
to  make  it  any  additional  district,  instead  of  that 
embraomg  the  dty  end  county  of  New  York,  so 
that  it  will  read  as  fbllowa:  "  There  shall  be  four 
justices  in  each  judicial  district,  and  such  addi- 
tional Justices  in  any  judidal  district  as  may  be 
authorised  by  law." 

There  being  no  olijeetioo,  the  amendment  was 
so  modified. 

Mr.  HARDENBUR6H— I  now  desU«  to  repeat 
to  the  Convention  what  I  was  about  to  nay  when 
I  was  00  the  fioor  before,  that  I  cannot  under- 
stand the  necessity  of  tliis  distribution  into  de- 
partments, since  the  Conventitn  have  ounadown 
to  the  setootion  of  judges  in  the  judicial  districts, 
of  which  there  are-  now  eight.  I  would  like  to 
ask  fh>m  any  member  of  the  commKtee  whet 
earthly  object  there  Is  in  this  system  of  distribu- 
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Mr.  B&TH£UK— I  am  not  <hi  the  Gommtiee 
m  the  Judkuoiy,  hat  I  undMstaod  the  slgaot  to 
bt  Uiis— tiut  a  geoer^  term  ma^  b»  taken  tmm 
the  dUtriots  foroiing  the  deparlment — ow  geoeral 
term  to  meet  in  boch  of  the  diatriota. 

Mr.  HAKDEN£UBGH— TtM  genttemaii  meaoB 
that  a  BObeme  U  ooatMBplated  one  geoeral 
term  ia  a  departoieDt. 

Mr.  KATHBUir— That  is  it.  Yon  get  rid  of 
four  geoentl  terms  in  the  State  and  have  four 
lafk. 

Mr.  HABDENBURGH— Toa  get  rid  of  four 
geoeral  terma  I  was  about  to  aa^  to  the  mem- 
bers of  the  CoaventioD  that  when  we  oome  dowD 
to  the  eighth  seoiios,  aa  opportunity  will  be  af- 
forded to  provide  for  the  organizatioa  and  desig- 
nalioa  of  juatioes  to  hold  these  tenna,  under  a 
plui  Bimpler,  I  think,  and  one  that  will  aooom> 
aodata  all  those,  or  moat  of  those,  who  have 
been  in  antagonism.  I  will  read,'BO  they  may 
vote  and  pass  upon  it,  if  Mtej  see  fit^  I  propose 
to  substitute  in  theeigbth  section,  when  we  leaoh 
it,  this  proposition:  that  the  Lenialature,  at  lie 
first  session  after  the  adoption  of  this  Cooscitu- 
tton,  shall  pnnride  tar  the  oiganizatim  of  three 
cr  more  gnieatl  terms,  le»ving  U  to  the  suiWiig 
hand  of  the  aftenta  of  the  people,  having  no  de- 
partmental system,  and  that  these  general  terme 
shsll  be  general  terms  of  the  State.  I  thaxV  that 
three  will  perform  the  duty.  I  have  made  it  im- 
perative npon  the  Legislature  to  create  at 
least  three,  but  still  leave  it  open  bf  tb« 
irorda  "or  mofe."  They  maj  msloa  "tin-ee 
or  more."  I  use  the'  Isognsge  of  the  section 
reported  by  the  Judidsry  Committee.  "  But  pro- 
vision shall  be  made  by  law  for  designating  ten 
ormoreofaaid  justices,"  that  is  the  thir^-four 
to  otanpose  thesapteme  oourt  judges  of  thisState, 
'*three  or  mimof  whom  shall  be  defrignated to 
hold  the  general  term."  Those  who  advocate  the 
scheme  of  an  absolute  divorce  of  tdte  general 
term  from  the  circuit  osa  be  satisfied  by  this,  and 
those  who  desire,  strange  as  it  may  appear,  an 
interchange  of  thoufiht  and  action  between  the 
cirouita  and  the  general  terms,  oen  be  satisQed  in 
this  respect.  It  leaves  the  matter  plaatio  and 
flexible.  If  the  sobeme  works  wrongly  the  Legis- 
lature can  alter  it.  As  the  system  now  is,  you 
have  iron-bound  it  by  depertmepla  and  by  dis- 
tricts. You  give  the  seventh  and  fourth  disiricte 
the  same  legal  effective  fwoe  ttut  you  give  the 
third  and  SMond  districts,  and  the  oity  of  New 
York.  Now,  I  want  it  as  a  genwal  wants  his 
amy,  so  that  he  can  send  his  foroea  wherever 
they  are  neoesssry.  X  thiok  I  am  right  in  saying 
thst  <Kie-sizth,  if  not<»ie-firth  of  the  legal  busi- 
ness of  this  Stste  is  done  in  the  oily  of  New 
York.  Yet  by  this  iron-bound  and  straight- 
jacket  system  you  have  just  as  much  ibroe  in  a 
•rural  diatriot  as  tou  have  where  it  is  most  needed. 
You  cannot  alter  it  without  great  trouble. 

Mr.  BABKEB— It  most  be  coofossed  that  the 
langosge  used  in  this  section  is  rather  unfortn- 
nate.  ^lere  are  two  ideas  designed  to  be  pre- 
sented. One  is,  that  the  State  shaU  be  divided 
into  eight  judksial  diatriota,  and  that  it  shall  also 
be  divided  into  four  departmenta,  embracing  two 
Patriots  in  eadt  departmeDl  I  think  I  have  jho- 
paied  an  amendment  which  will  meet  all  our 


Tiewa.  I^iq^toatribeoatof  theeightli-lio^ 
the  wtmla  **  thirty-fbur**and  insert  "  th^'three.** 
This  will  provide  for  tUrty-three  justices  of  the 
supreme  court.  I  then  propose  to  strike  out  of 
the  sectiou,  from  and  including  the  word  "  ten" 
in  the  ninth  line,  and  insert  the  following:  "flvo 
thereof  shall  reside  in  the  district  in  which  is  the 
<»ty  and  coun^  of  New  York,  and  four  in  each 
of  the  other  districts.  Bnt  the  Lec^tnre  shall 
have  power  to  provide  for  an  additiooal  justioe  In 
each  district ;"  and  then  the  section  from  the  eighth 
line  will  provide  for  both  cUstriots  in  the  depert- 
'  ment.  It  will  provide  for  giving  five  of  these 
thirty-three  jud^  to  the  city  and  county  of  New- 
York,  which  the  awaion  provides  shall  be  one 
diaUiot.  Then  it  gives  the  Legislature  power 
hereafter  to  give  an  addition^  judge  to  eadi  of 
these  districts.  We  therefore  create  a  district  or 
a  department  and  give  to  the  Legislature  power 
u>  eleut  an  additional  judge  in  each  district.  That 
I  think  will  satisfy  the  gentleman  iVom  Einga 
[Ur.  Murphy],  and  it  will  give  the  Legialatnre 
power  to  give  the  ci^  of  New  York  six  judges. 

Mr.  TAPPEN— In  the  ooofident  expectatioa 
that  the  Committee  on  the  Judiciary  will  be  able 
to  better  thia  aeotion,  I  offer  thia  resolution:— 

The  PRESIDENT— The  COuOr  would  inform  the 
gentlemen  that  the  restdution  is  not  now  in  order. 

Mr.  TAPPlilN— It  is  a  resolution  referring  the 
matter  to  the  Committee  m  Judiciary  to  levise 
and  feport  upon  to-morrow. 

The  PRBSIDBNI— That  oui  cnly  be  done  bjr 
unanimous  consent. 

Mr.  TAPPED— I  vrithdraw  it 

Mr.  SPENCER— Aa  the  amendment  of  the 
gentleman  from  Chautauqua  [Mr.  Barker]  difiera 
from  mine  only  in  fixing  an  additional  justice  pro- 
vided by  the  Constitution  of  the  State  and  author- 
ised br       I  aooqit  it 

The  qosstien  was  pat  on  the  amendment  of 
Mr.  Barker,  and,  on  a  divirion,  it  wss  declared 
csrried,  by  a  vote  of  41  to  46. 

Mr.  HALE — I  move  to  amend  by  striking  out 
the  words  "additional  justices  in  each  district," 
and  insert  in  the  plsoe  therec^  "additional  jus- 
ticai^  not  exceeding  coe  in  each  diatoiot."  It 
sseoii  to  me,  as  the  aeeUoo  reads,  it  might  be  a 
questim  wheUier  the  I«^atore  ooukt  provide 
rbr  an  addituinal  jostice  in  any  one  district,  udeso 
it  wss  extended  tO  all  ttie  districts  of  the 
SUte. 

Mr.  BARK  BR— I  oennot  conceive  any  such 
possible  construMion.  Each  district  would  be 
considered  by  itself,  and  an  additoial  justioe  pro- 
vided. 

Mr.  HALE— I  beg  the  gentleman's  pardon.  I 

do  not  think  there  ia  any  such  language  in  the 
present  Constitution. 

Mr.  BARKBfir-Tbe  word  "any"  can  be  in- 
serted. 

Mr.  HALE-^hat  would  do  periiapa. 

Mr.  OOMSTOCK— I  ahoold  like  to  inqoire  of 
those  who  hare  charge  of  tUa  seotloii— for  I 
fess  I  hsve  loflt  the  run  of  i^what  th^  propose 
to  do  with  the  judges  now  in  of&oe ;  whether  the 
judges  to  be  elected  under  the  new  Constitotion 
in  the  districts,  as  thst  Constitution  proridea, 
will  d^od  on  the  maimer  hi  which  the  State  is 
disiDoiad.  It  Bar  aU  work        weU  if  the 
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Xm^Mhimn  imkM  dMota  UeBttnl  -with 
cboM  which  now  oziot,  oUMTwiM  U  Will  not 
work  at  kU. 

Mr.  MoDONAIJ)--!  oOtr  tiw  fidlowii«anMid. 
MDt  if  it  be  io  order. 

The  PKE8IDB8T— The  Obek  oeanot  decide 
tmtil  he  hmn  it. 

Mr.  McDonald— The  emendment  is  u  fol- 
lows :  I  Boove  to  amend  the  seotioa  by  etrUdog 
out  all  after  the  word  "  law,"  in  line  three,  and 
iuean  in  liea  thereof  the  foUowing: 

**Xbejudicialdistrioisof  Uiia  State  ihall  con- 
tinue as  now  ontil  tba  next  ennmantioo.  There 
•hall  be  four  justicee  in  each  diatriot,  except  there 
■haU  be  fire  In  the  flrat  and  aeorad  judicial  dia- 
tricta.  There  shall  be  three  general  terms.  The 
Le^slature  may  provide  for  a  fourth  if  required. 
Sach  general  term  shall  ooosist  of  four  Judgee,  of 
whom  the  cbief  justice  shall  be  on&" 

The  PBESIDBNT-Jt  wfll  be  leoeiTed. 

ICr.  lloDOKAU)— The  oltfoot  of  the  Mnaod- 
ment  is  simply  to  get  rid  of  the  dilBciilties  that 
ban  been  su^ested.  It  provides  that  the  peee- 
cat  judicial  disEricts  shall  be  oontinued,  aad  it 
allowa  the  other  clause,  which  we  have  adopted 
so  uoaniiaous^y,  with  rraard  to  the  oontinnanoe 
of  the  present  judgei.  Itpforides  fiar  the  elect- 
ing of  a  jostioe  la  the  flrat  and  aeoond  districts, 
and  with  rward  to  the  genentl  terms  it  prorideB 
that  there  shall  be  tbree^  and  that  tha  Legialatore 
may  create  a  fourth. 

The  queettoo  was  put  on  the  amendmentof  Mr. 
SCcDonald,  and  it  was  declared  lost. 

Theqaestkm  recurred  mt  the  amendment  of 
Hr.Uale. 

Ur.  HALE— I  will  withdraw  that  amudmeot. 

Mr.  BAKEB— I  offer  the  lUlowing  amendmNit 
as  a  substitute  for  the  section: 

Sec  — .  There  shall  be  a  supreme  court,  vested 
with  general  tsigioal  and  appellate  juri^iction, 
in  law  and  equity,  auttfeot  to  such  appellate  juris- 
dictkm  the  court  of  appeals  as  may  be  pre- 
scribed by  law.  Said  supreme  ooun  ihaM  con- 
Kst  of  a  chief  justice,  .to  t>e  elected  bytheeloclors 
ot  the  State  at  large^  who  shall  hold  his  office  for 
the  term  of  twelve  yearn,  and  of  the  justicee  to 
he  elected  in  each  of  the  ^ht  judicial  districts 
hereioafter  mentioned.  The  Le^ature,  as  soon 
as  practicable  after  the  sdopUon  of  this  .Constitu- 
tion, shall  divide  the  State  into  eight  judioial  dis- 
tricU,  of  wliich  the  dty  of  Hew  York  shall  be 
oni^  and  each  of  the  other  seven  districts  to  be 
hounded  by  county  lines,  and  to  be  composed  of 
contiguous  and  compact  territory,  having  an  equal 
population,  as  near  as  may  be.  There  shall  be 
four  juBtioes  of  sud  court  elected  in  each  of  said 
ught  districts  by  the  electors  therein,  and  as 
many  more  In  the  district  composed  of  the  city 
of  New  York  as  may  from  time  to  time  be  author* 
iaed  by  law,  but  not  to  exceed  in  the  whole  such 
number  in  proportion  to  its  population,  as  _  shall 
be  io  conformity  with  the  number  of  suchjiidges 
in  the  residue  of  the  State  in  proportion  to  its 
populati<m.  The  jost^oes  first  to  be  so  elected  in 
such  districts  shall  be  clssriSed  so  that  one  of 
the  justices  of  each  district  shall  go  out  of  office 
at  tiie  end  of  every  three  ye^rs,  ud  after  the  ei- 
piratioBitf  their  terms  under  audi  dassiflcatioa: 
the  teim  ot  thmr  office  shall  be  twdn  jwn> 
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IbotAfof  Jastlosof  tsM  oonrt,  andihe  jnltloe  in 
each  of  said  districts  having  the  shortest  time  to 
serve,  shall  eoostitute  the  court  to  hold  the  gen- 
«ral  terms  thereof  at  soofa  times  and  places  as 
may  be  designated  by  Isw.  The  jnstioss  of  ssid 
ooiir^  other  than  those  required  to  bold  the  gen- 
eral tenne  thereof;  shall  be  the  jnatioes  for  hold- 
ing the  <Hrouit  oonrts,  spedal  terms  of  the  su- 
preme court,  and  to  preside  in  the  courts  of 
<^r  and  terminer  tn  be  held  in  tbe  eevsral  eono- 
ties  of  this  State,  provided  said  chief  justice  or 
any  of  tha  Jortices  of  said  oourt  shall  attain  the 
^^of  seTen^r^T*  yean  before  the  end  of  bis 
term,  be  shall  oeaee  to  hold  bis  olBoe  longer  than 
the  Bret  day  of  January  nsst  after  he  shall  eo 
arrive  to  the  age  of  seventy-five  yesrs.. 

Mr.  BAKER— Tl^  is  the  same  amendment  I 
offered  in  the  Committee  of  tbe  Whole,  on  which  I 
stated  that  I  would  like  to  have  the  ayes  and  noee. 

A  snfBoient  nombet  seoukUng  tbeeall,  the  ayaa 
and  noes  ware  erdend. 

The  qoealiaa  was  pafc  eo  tbe  ameodBeDt  of 
Mr.  Baker,  and  it  was  dsdsNd  k«t  ths  lollop- 
ing vote : 

Ayea — Messrs.  Arohw,  Baker,  Beah,  Obesebro, 
Grant.  Hale,  Hunmond,  Hardeaburgh,  Eeteham, 
Kinney,  Kruro,  Landon,  M.  H.  Lawmu^  Pmd, 
Bumaey,  ScbeU,  Stntton,  Tncker^lS. 

Ab«— Messrs.  A.  F.  Allen.  N.  M.  Allen,  Alvord, 
Andrew^  Ballard,  Axtdl,  Barker,  Beckwtth,  Ber- 
gen, Sickfoid,  Boweo,  E.  Brooks,  B,  P.  Biook^  B.  A. 
Brown,  W.  0.  Brown,  Case,  Oaasidy,  Cheiitteev 
Cochreu,  Oolahan,  Cooke,  Corbett,  Curtis,  Daly, 
a  0.  Dwigbt,  Kddy,  Ely,  Svarts,  Famem,  Field, 
Fdger,  Fowler,  Fuller,  Garvb,  Gk>uld,  Graves, 
HadUey,  Hand,  Hisoock,  Hitchcock,  Houston.  A. 
ZiameDoet  l-ee,  Linogstoo,  Ludingteo,  Mafcee, 
MaUice,  McDoniiH  MsrriU,  MMritt,  Merwin,  Milkr, 
Uooell,  Morris,  Murphy,  Opdyke^  A.  J.  Parker, 
G.  £.  Parker,  Potter,  President,  Bathbun,  liey- 
Dolds,  Robertson,  L  W.  Busaell,  Seaver.  Silvester, 
Sheldon,  Spencer,  Tappeo,  S.  Townsuid,  Tan 
Cott,  Wakeman,  Williuna— IS. 

Mr.  OOUSTOCK— I  propose  an  amsndmsnt  to 
be  sdded  at  the  end  of  the  section  in  order  to 
perfect  what  I  suppose  is  meant 

Tbe  SBCaSTABY  read  tbe  amendment  aa 
fi^ws: 

Amend  the  seotitm  bysddhig  thereto  the  Ibt 

lowing : 

"  But  if,  when  the  State  shall  be  so  divided, 
the  numbn  of  Justices  tiiea  resident  in  soy  dis- 
trict shall  be  less  than  the  number  herein  specip 
fied,  one  or  more  judgea  fbr  such  ^strict  ahaU  be 
elected  to  make  up  tha  requiiad  number;  uidifst 
Ruch  time  tite  number  of  Justices  so  leitideDt  hi 
any  diatriot  shall  be  greater  than  her^  specified, 
a  reduction  to  tbe  number  required  shall  take 
place  as  soon  as  may  be  by  the  expiration  of  tbe 
official  term  of  any  such  Justice  or  justices." 

The  question  was  put  on  the  amendment  of  Mr. 
Comstock,  and  it  was  declared  carried. 

Mr.  0HESE6BO— I  desire  to  move  a  reconsid- 
eration or  the  vote  last  taken. 

Objection  b«ing  made  to  the  immediate  cott- 
sideration  of  the  motion  to  reoonsider,  it  was 
laid  upon  the  table. 

Mr.  BUMSEY— I  oflbr  thia  uBtndmut  to  the 
jAxOl  sectioD. 
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Ha  SBGBBTABT  MA  th«  amendomt  u  f«l- 
lom: 

Ameod  the  Bectim  bj  atrikliiK  oat  «U  >fUr  tiie 
word  "  l«w,"  in  Ud«  three,  and  iosertiuft  in  lieu 
thereof  (he  wordi,  "Tfa«  Legislature  ahaU  diride 
Uie  Scale  into  eiffht  judicial  dUtriots,  to  be  bounded 
b7  couD^  linea.  The  city  and  county  ot  New 
York  shall  form  one  diatriot  Ttiere  aball  be 
tbirty-fbur  juitfoaa  of  the  niimiiie  oourt,  aix 
ttioreof  in  the  oily  and  omnty  of  New-  Torlc,  and 
four  In  each  of  the  other  diatricta.  But  the  lag- 
ialature  ahall  have  power  to  provide  for  an  addi- 
liooal  juatioe  in  any  of  said  distriota." 

ICr.  BUU8BY— I  offer  the  uneudneot  for  the 
purpoae  of  avotdiog  the  difficulty  that  haa  been 
(idTer|«d  to  in  dividbig  the  Stale  into  deputnwBta. 
Thia  aDWodaient  divaala  (ha  oaae  of  all  trouble  in 
tbe  aeleotion  and  location  of  Juatioea  of  (he  aupreme 
oourt  Tbe  L^Matnre  may  provide^  or  we  may 
provide  in  the  seotioo,  for  nuking  one,  two,  three, 
four  or  five  geueral  tenna  aa  ia  thought  beet ; 
and  It  iworidea  for  the  arieoting  of  Joatioea  fbom 
the  nrkma  diatriota,  •■  the  Legialatuze  dudl  di* 
root. 

The  queatkm  waa  pat  on  the  amendmaDt  of  Itr. 
Bunaey,  aod  it  waa  declared  loaL 

THere  b^ng  no  ftucher  amendiaent  crftoed  to 
the  aection,  the  8BGRETABT  read  aeotlw  T  aa 
foIlowB : 

Beo.  1.  Tbe  Legislature  shall  bare  tbe  same 
power  to  alter  and  regulate  the  jurladiction  and 
prooaedliiga  in  law  and  equt^  aa  they  have  here- 
tofore poaaeaaad. 

There  being  do  anandmeot  oflbred  to  the  aec- 
tioo,  the  8BCBBTABT  read  aaotion  B  aa  fol- 
lotrai 

Sbo.  8.  Provision  shall  be  made  by  law  for 
deaignatittg  fWtm  time  to  time  the  jus^oea  who 
abaU  hold  the  gmeral  tenna,  and  also  for  da^ 
naUagfhnnthflirnamberaohfaf  Joatlee  of  eaeh 
department,  who  ahall  act  as  such  during  hia  con- 
tinoance  In  ofDoe.  Four  Justioea  in  each  depart- 
meat  ahall  be  designated  to  bold  general  terma, 
and  three  of  them  shall  form  a  quorum,  and  the 
juflticea  so  derigoated  may  alt  at  general  term  in 
any  diatriot,  except  as  the  Leglalatuiv  may  other 
wise  prorlds.  It  ahall  be  competent  for  any  one 
or  more  of  sidd  judgea  to  hold  special  terms  and 
circuit  oourta,  and  to  preaide  in  eoarta  of  oyer 
abd  terminer  in  aoy  coun^  as  the  Legialatore 
may  by  law  direct 

ICr.  H  A.BDKNBUROH— I  now  propoae  to  move 
aa  a  aubatituto  for  that  aecdoa  the  aection  I  read 
afowmomeataago.  InrMogio  make  this  mo- 
tion, !l  ia  proper  for  me  to  say  that  I  doit  with  a 
great  deal  of  reluctance,  and  I  would  not  have  ad- 
verted to  it  had  it  not  been  that  the  Convention 
in  a  very  great  degree  so  marred  the  scheme  of 
harmony  in  that  report  aa,  la  my  judgment,  neoes- 
aita(«8  some  chaoge  in  tiM  aection.  I  do  not 
koow  that  the  section  I  propoae  ia  perfect ;  I  do  not 
suppose  it  ia.  But  I  propose  it  because  the  plan  is 
pwfectty  simple  and  flexible.  As  I  said  before, 
we  have  bound  up  the  State,  and  compelled  Judgea 
to  ait  in  localitiea  where  half  the  Ume  they  are 
not  needed.  We  have  taken  away  ftom  the  Leg- 
islature the  power  of  aendiog  them  where  Hxej 
are  Deeded.  Tb.9  scheme  Z  propoae  haa  elaa- 
tifl^.  The  Lagialatine  oan  pnmde  Cm- Bfl  many 


more  than  three  general  terma  as  are  neoestary. 
And  then  thay  WKf  dioae,  also,  a  member  of 
eaoh,  who  aball  act  aa  chief  justice  ;  and  tbe  only 
remiiniDg  provision  is  that  aoy  three  of  them 
may  hold  the  oourL  That  la  simile.  Aa  I  said 
a  moment  ago,  it  has  no  oonfuaion  about  it.  It  ia 
a  court  of  tbe  State.  It  you  want  a  geueral  t«mt 
in  one  portfam  of  &M  State  where  it  Is  needed, 
you  oan  have  it.  And  I  call  the  attention  of  the 
oommittse  to  the  thirteea^  aeotloa,  wbieb  oom- 
pletely  aoawera  eveir  objection  that  haa  been 
urged.  The  thirteeotn  aection  of  the  artide  of  tbe 
committee  saya :  *'  The  tlmea  and  plaoea  of  holding 
the  terms  of  the  court  of  appeals  and  of  the  general 
and  speoU  terms  of  the  aupreme  oourt  withfai 
the  aevuel  ^partmenta  and  diatricta,  and  the 
circuit  oourta  and  courto  of  o^r  and  terminer 
within  the  aeveral  conuties,  shall  be  provided  for 
by  law."  Now,  with  this,  section  8,  as  I  propose 
to  have  it  incorporated  luto  this  article,  yon  will 
have  three,  four  or  five  general  terms  provided  for 
by  your  Legislature— three  at  leaat;  and  then 
the  law  la  to  provide  when  and  where  they  shall  be 
held,  and  bow  often,  and  by  whom,  just  aa  in 
your  present  n'Stem,  in  a  more  moderate  degree. 
The  juatices  of  each  judicial  diatriot  may,  every 
two  yeara,  by  the  judiciary  act  of  1 846,  select  the 
Judge,  appoint  the  place  aod  the  time  when  each 
circuit  la  tho  district  shall  be  hold,  and,  carrying 
out  that  principle,  I  dewre  that  the  aame  ^ing 
ahall  be  done  in  the  State  at  laige.  Every  one 
peroetvea  the  advantage  of  this  m  the  dmtriot 
system,  eoablbg  the  JotUcea  to  appoint  more 
circuits  in  one  county  ttian  they  do  m  another  ; 
and  ao  in  the  State  they  will  be  enabled  to  appoint 
more  general  tonus  in  one  district  than  in  auotb- 
er.  Ttiree  general  terms,  I  think,  will  do  all  tho 
bushieaa  of  the  State.  But,  then,  I  may  be  mis- 
taken, and  therefore  I  leave  it  again  to  tiie  aya- 
tem  plastkt  hi  the  bauds  of  the  Legidatore.  And 
iiao,  I  want  veated  hi  them  Ae  power  to  aeod 
these  general  terms  where  they  are  needed,  and 
that  they  ahall  be  geueral  terma  of  the  Sta(e,aD(t 
not  of  any  particular  locality.  That  ^vee  them 
power.  That  gives  ttiem  orasequenoe,  aud  tho 
suitor  or  hia  lawyer  will  haaital*  to  go  to  the 
oourt  of  appeals  after  the  jadgment  or  the  deda- 
k>n  of  such  a  tribuual.  Toe  trouble  now  la  that 
the  general  term,  located  in  a  district,  la  a  mer* 
conduit — the  lawyer  only  stops  there  until  he  can 
obtain  tbe  decision  and  then  be  goes  to  the  court 
of  appeala.  I  think  a  aystem  of  thia  kind 
will  vaatly  decreaae  the  boabMsa  la  the  cooit 
of  appe^a,  beoauae  Hm  lawyere  and  auitors 
will  rely  upon  the  deoiaiona  of  the  general 
term  more  than  they  do  now  to  tbe  aystem 
that  we  have  here.  But  I  rely  upon  it  more  in 
oonsequence  of  Its  flexibility.  If  I  em  wrong  in 
the  details  the  Legislature  can  correct  them, 
which  is  not  the  case  with  any  other  syatem  that 
has  been  propMed  here.  A  plan  was  proposed 
by  some  genUeman,  the  main  feature  of  which  ia 
that  the  people  ahould  elect  the  general  term 
judges.  But  there  is  thia  ottjcctlon :  the  people 
cannot  aelect  which  of  these  judges  is  best  to  do 
general  teno  bu^ess  so  well  as  Uie  Senate  of  the 
State  can  do  it  or  the  Legislature  can  do  IL  Their 
term  of  office  la  the  aame;  their  salaries  and 
eaKdmunni  an  the  nine. 
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Hera  ths  gtvti  All,  tiw  qMAWs  ttms  haviDg 

"^oTllAaDENBUEGa— I  would  Ulu  to  h»»o 
Ave  nuQutea  morei  ' 
OfcyectioD  wu  made. 

Ttie  PBBSIDBlilT  BUtad  tlw  qiWBttoD  to  lie  od 
the  sabetitute  dbred  bjMr.  HarleBbu^b,  which 
was  read  hy  tho  Secretary  aa  fbiiowa: 

Sxa  8.  The  Legialauire  M  ita  first  aeasion  after 
tbo  adoptim  of  (lus  Constitution,  Aall  provide 
for  the  creation  and  orgaaizatioa  of  three  or  more 
general  tenna  of  tha  aupranw  ooart;  and  pro- 
TiaiiHL  ahall  he  made  bj  lav  for  de^joatiag  ten 
or  more  of  tiM  aald  juatuea  of  the  aaid  aupreoie 
ooort,  who  shall  hold  the  aana;  and  alao  for 
deaigoating  from  auoh  namber  a  diiaf  juatioa  for 
eai^  of  said  general  terms,  who  ahall  act  aa  auoh 
during  hifl  coQtinuanoe  ia  office.  Oo\y  three  or 
more  of  the  said  justices  so  desIgDated  may  hold 
■wh  general  terms. 

Mr.  BABTO  demanded  the  ayeamdnoaiea 
flw  adoption  of  thla  ammdmenL 

A  Bufficient  number  not  aeouuUng  the  call  they 
were  not  ordered. 

Mr.  SLLYBSTfiO— I  move  to  stri^  oat  the 
word  "  three"  in  the  last  dauae  and  insert  "four," 
If  that  amendment  ia  in  order. 

ICr.  HABDElTBtTBOH— I  ooljr  deeira  to  a^  a 
word.  I  think  that  three  is  ai^aent  to  bold  a 
court,  and  the  L^ielature  can  increase  that  num- 
bw  if  it  is  thought  bent.  And  iu  thia  cotmection, 
if  I  am  in  order,  I  desire  to  way  a  word  more  in 
support  of  the  proposition  preoiaely  aa  it  is.  I 
thinlc  the  stumbling  blook  in  the  Committee  of  the 
Whole — end  I  think  the  members  of  this  Conven- 
tion will  agree  with  me  in  this  respect — was,  how 
we  should  create  this  general  term.  The  gentle- 
man  from  Ghenango  Prindle],  seeking  for  an 
abaolabe  divorce  of  the  general  term  from  the 
drcuit,  and  other  members  opposing  it,  and  other 
acbomes  being  proposed  for  tho  electi<m  of  the 
general  term  judgaa  by  the  people^  and  the  commit- 
tee daimiog  that  it  diouU  be  aeleeted  or  desig* 
sated  by  the  Legislature.  Kow  then,  die  propoai- 
ticm  I  have  oiade,  if  it  is  clearly  understood  by 
the  Convention,  will  be  found  to  answer  all  the 
objections  made  to  both  ,tli«M  schemes.  The 
Lf^lature,  when  they  meet  under  this  Coostltu- 
tioii,  If  we  are  fortunaw  enough  to  hare  it 
Adopted  oy  the  people,  designataa  out  of  tho 
whole  college  of  Judges  tan  men,  If  there  are 
three  courts,  and  more  if  there  are  more ;  but  they 
designate  ai  their  Orat  session  a  suGQcient  number 
of  men' to  work  theae  general  terms  of  the  Stato. 
What  follows  ?  I  speak  (his  to  those  who  ace  in 
favor  of  the  absolute  divorce  whioh  baa  been  re- 
jected by  ihia  body,  and  I  aay  to  thoaa  friends; 
that  if  tha  Legislatare  nominates— daaignatea 
these  men  to  hold  general  terms;  what  earthly 
inducement  la  there  for  them,  to  chuige  them  to 
the  circuits,  nnlesa  it  work  badly.  If  it  works 
bjdly,  I  still  leave  in  the  Legislature  the.  power 
to  return  to  the  present  system.  But  if  It  works 
well,  any  one  knows  they  never  would  do  it  If 
It  seems  best  that  they  should  alternate,  as  the 
gentleman  from  Now  York  auggealed,  from  the 
tireuit  to  the  general  term,  the  power  Uea  in  Uie 
Legislature  to  provide  for  that  alao.  It  ta  tha 
flexibility  aad  alaatioity  of  thia  ^atam  that  I 


present  hate,  over  all  others,  Aat  reenm- 
mends  it  to  me.  It  is  more  plastic.  The 
people  can  change  it  ifothing  is  stubborn 
about,  it  except  ttm  materials  out  of  whioh  they 
are  to  buiM  their  atnicture.  And  that  is  what  is 
wanting  in  amy  other  wdienie.  Tlwt  iawhat 
ia  the  difflculQr  with  the  soheme  nnder  which  we 
have  lived  for  twenty  years.  Ton  cannot  trans- 
fer your  general  term  from  one  geographical  di- 
vision of  the  State  to  another  where  it  is  wanted. 
I  am  very  sorry  thia  amendment  could  not  have 
been  introduced  earlier  when  it  could  have  been 
printed,  read,  and  thought  of  1^  the  members. 
It  oomea  up  here  snddeoly,  and  men  b^tate  to 
adopt  a  propoutiott  that  they  cannot  look  over 
and  OOD  over,  in  the  place  of  a  solemn  report 
made  by  aui^  distinguished  and  able  gentiemen 
as  have  presented  this  report  to  the  Cooventioo. 
And  ^t  Is  the  difficulty  under  which  we  all 
laboK 

Ut.  SILYESTBB— I  iritttdrawmyaBBandment. 

The  PRESIDENT  sUtad  the  question  to  be  on 
the  amendmest  of  Mr.  Hardenbnrgh. 

Mr.  SILYESTEB— 1  demand  the  ayea  and 
noes. 

Mr.  G.  C.  DWICiHT-^  rise  to  a  pobt  of  order. 
The  BTea  and  noes  wsre  aakiad  for  and  reftisad. 

Mr.'SILYESTEB— FemUng  that  caU  I  offered 
an  amendment 

Mr.  0.  0.  DWIGHT— They  were  called  for  by 
the  gentieman  frcnn  ^nunpkins  [Mr.  Barto],  and 
thirteen  was  the  count    the  Secretary. 

The  PRESIDENT— The  point  of  order  is  wtXi 
taken. 

The  queatum  waa  put  oo  the  amendment  of  Mr. 
Hardenbui^h,  and,  on  a  division,  it  waa  declared 
loat,  by  a  vote  of  48  to  48. 

Mr.  SILVESTER— I  caU  for  the  ayea  and 

noes. 

The  PRESIDENT— They  have  been  asked  and 
refuaed. 

Mr.  SILVESTER— I  move  a  reconidderation  of 
the  vota 

Objection  beiug  made  to  the  immediate  recon* 
BideiatiOD  of  the  motion,  it  was  laid  oo  the  table 
under  the  rule. 

There  being  no  f\irther  amendment  offered  to 
the  section,  the  SEORBrABY  prooaedsd  to  Mad 
section  9  as  follows : 

Sec  9.  No  oTtha  oonitof  a^eala,  or  of 
the  supreme  court  at  general  teaa  shall  ait  in 
review  of  a  decision  in  which  be  formerly  partici- 
pated. 

No  amMidownt  being  offered  to  the  aectioD,  the 
SECRETART  pnoaaded  to  read  aeedon  10  at 

foUowa: 

Ssa  10,  Where  a  vacaaqy  ahall  occur  in  the 
office  of  Justice  of  the  aupreme  conrt  three  months 
pnat  to  a  general  (dectioo,  the  same  shall  be  fill* 
ed  at  such  elaotien,  and  nntilany  vacant^  can  be 
BO  ailed,  by  tiie  advice  and  consent  of  the  Senate, 
if  the  siaoate  shall  be  in  aeseion,  or  if  not  in  ses- 
sion the  Oovemoridone  may  appiriot  to  All  anch 
vaoanoy.  Any  such  appointmeat  ahall  oontinue 
until  tha  first  day  of  Jaonaiy  next  after  lhaeleo- 
tion  at  whidi  the  vacancy  can  be  filled. 

Mr.  BIOKFORD— I  move  to  strikaoot "  three  " 
in  the  second  tine,  and  inswt  "twa"  There  la 
no  ^UlBeul^  at  all  in  filUng  a  noanoiy  whldi  ahall 
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oeonr  wHbhi  om  itMoth  beftire  sleottoo;  and  oer- 
UIDI7  not  if  it  oocun  tiro  months  befbre.  The 
district  ooaTentioot  are  hold  in  Septmnbu,  ukl  IT 
th«  vscsQcy  oocun  before  the  flrat  of  September 
tiion  is  DO  difficnlty  in  fitting  it.  If  It  occur  io 
▲ofual^  tm  it  now  ^ndi,  a  judge  woakl  hold 
neariy  a  year  and  a  half  under  the  sppoiatment 
b;  the  Goveroor.  If  the  Tacasoy  ia  to  be  filled 
hj  uo  election  by  the  people  I  insiat  that  It  is 
fair  that  tbey  should  have  a  chance  of  filling  it 
whtiDerer  they  are  aUe  to  do  it 

The  queaiioD  was  put  on  the  amendment  of  Mr. 
fiiokford,  and  ttvai  dedared  IobL 

Mr.  C0M8T0CE— This  aeeOoa  waa  drawn  by 
nyaelf,  and  I  do  not  know  but  it  oeeda  a  alight 
atinendnent  in  order  to  remove  any  doubt  as  to 
iu  iaterpreiatioo.  I  propose,  thererora,  to  ioeert 
after  ^e  word  "  election,"  in  the  third  line,  the 
words  "  for  a  fiiU  term,"  ao  that  the  election  shall 
Dot  be  for  the  uMzpired  term  of  hia  predecoiaor, 
bttt  for  iht  eoDstttiraoDal  term  of  oflloa. 

The  quescioo  was  put  on  the  ameodment  of  Mr. 
Comstodc,  and  it  was  declared  oarried. 

Mr.  GOMSTOCK— As  there  aeoma  to  be  no  ob- 
jection, I  will  ask  unaDimouB  cooeent  to  make  a 
aiioilar  ameDdment  la  the  section  in  regard  to 
flUiofc  vacaiMiea  fn  tlw  ooort  of  a^eals  in  the 
fifkb  eeciios,  third  II0& 

The  PRGSIDBNT— Ko  objection  being  made, 
the  ameodmeDt  will  be  made  by  the  Secreury. 

Mr.  CHE3EBB0— What  doaa  the  geutleinan 
propose  to  do  with  the  words  that  follow,  "and 
uaiil  any  vacanoy  can  be  eo  filled; "  will  be 
leave  thoeef 

Mr.  GOMSTOGK— Tbe  afptrintmeDt  will  con- 
tiDD*  **  until  aDy  Taoaney  can  be  eo  filled  " :  antU 
the  eleetioa  of  the  foUowli^  year,  ooleee  the  Ta- 
oaney happens  within  three  mouths  of  an  elee- 
lion. 

Mr.  FOIABIt— I  would  ask  tbe  genUeman 
whether  be  meau  that  is  shall  be  tar  fonnaen 
yearaY 

Mr.  COM8TO0K— Tea,  sir.  The  fuU  tern  of 
offioa^  so  as  to  pcedude  the  idea  of  electfa^  for 
shon,  unexpired  terms;  I  meai^  that  in  all  oaees 
an  eleetioa  \ty  the  people  shall  be  fbr  a  full 
tern. 

Mr.  FOLQBB— 13w  lauguige  &1U  to  oonvey 
that  idea. 

Mr.  OOM8TOCK>-4rba  ftiU  tarm  Is  fimrteen 
yean.  I  betore  the  language  ooDTeys  the  idea 

expressly. 

Mr.  FOLGEIU-Tbe  evidence  that  it  doea  not  is 
in  my  askii^  the  questioo.  I  did  not  know 
whether  the  geatleman  meant  for  the  foil  residue 
of  the  anexpued  term,  or  fw  tbe  AiU  term  of  fiaur- 
teen  years, 

Mr.  0OM8TOOK— I  simply  «>mb.  that,  when  a 
jodfie  dies  or  leiigns,  hts  snensssor  shall  be  deo^ 
ad  by  tbe  people  fbr  a  ftdl  term  of  fiMirtoen 
years. 

There  being  no  further  amendment  offered,  to 
the  section  tbe  SBOBSTAAY  proceeded  to  read 
seotfoD  II  as  foUowa: 

Ski.  It.  At  tbe  gMeral  ideotlm  in  Uie  year 
1813  there  ahaU  be  submitted  to  the  people,  in 
Buob  manner  as  tbe  Legialature  shall  provide  by 
law,  to  be  detoraiaed  by  the  ekolon  of  tke 
Swia,  tbe  ^nseHowi  "Shall  TBOwdsi  m  ttay 


occur  in  the  olBoe  of  the  Judges  and  jusUoes 
mentioned  in  sectiona  2,  6,  15  and  18,  of  artide 
VI  of  tlie  Conatitation  be  filled  by  appointment  f 
And  If  the  majority  of  all  the  electors  voting  on 
such  question  at  such  electloD  shall  vote  that 
such  vacancies  .shall  be  so  filled,,  then  thereafter 
all  vacaocied  in  the  crffice  of  judge  of  tbe  ooort  of 
appeals,  juattoea  of  die  supreme  eonrt,  judges 
the  superior  court  of  the  city  of  Kew  York,  and 
of  the  court  of  common  pleas  of  the  dty  and 
county  of  New  York,  and  of  the  superior  court 
of  the  city  of  BuOEilt^  and  oonnty  Judge,  ahall  be 
Ailed  hy  the  Qovemor,  by  and  with  tbe  ad^oe 
and  consent  of  the  Senate:  or  If  the  Senate  Is  not 
in  session,  by  the  Oovemor,  but  In  such  case  tbe 
term  of  office  shall  expire  at  the  end  of  the  aes* 
sion  of  the  Senate  next  after  aneh  i^qwintment. 

The  FBBSIDEKT— Are  there  aayamMidDieDts 
to  this  section? 

Mr.  E.  A.  BBOWN— I  more  to  strike  out  tUt 
sectioa.  In  my  Jm^eat,  wheu  so  important « 
change  as  that  of  appointing  judges  of  the  court 
of  a^ieala,  Juaticea  of  the  supreme  court,  and 
of  tbe  various  courts  in  tbe  ci^  of  New  York 
and  fioffalo,  and  county  judges  in  every  coud^ 
in  ttie  State  by  the  Ooveraor  aDd  the  Senate^ 
instead  of  electing  tiiem  by  tiie  pecqpla— whea 
a  questloD  of  that  ImpOrtaDce  is  Stated  by  the 
peoi4e,  it  will  foe  one  of  auflldent  importanoe  to 
jutiQr  an  amendment  of  the  Oonatitutloo  in  Uie 
usual  way,  and  not  to  have  the  question  brought 
up  under  a  provision  of  this  character,  oontained 
in  the  Constitution  itself,  which  may  be  insuffi- 
ciently brougtit  before  tbe  attention  of  ^e  people, 
and  perhap«,  inadvertently,  a  change  may  be 
wrought  which  will  not  be  in  aooordanoe  vrith 
their  deliberate  Judgment,  and  difiiareDt  from  that 
reauU  which  would  have  been  reached  under  the 
usual  proceeding  to  amend  the  Constitution. 

Mr.  MUftPax-^The  questioo,  I  understand,  ia 
on  the  adwtion  of  this  section. 

The  FBR8IDBNT— The  quettioD  Is  npcm 
BtrikiBg  out  die  wotimi. 

Mr.  S.  A.  BBOWN— I  denand  the  ayes  and 
noes. 

A  sufficient  Dumberseconding  the  csll,  the 
and  noes  were  ordered. 

The  qneetioD  was  then  put  on  the  motion  of 
Mr.  B.  A.  Brown,  to  strike  out  tbe  se^n,  and  it 
was  declared  kNt  by  the  following  vote: 

Ayw-Mesars.  N.  M  Allen,  AxtaO,  Baker,  Bar- 
lard,  Seals,  Bell,  Bergeo,  B.  Brodcs,  B.  A.  Brown, 
Oassldy,  Ooobrao,  Colahan,  Cooke,  Corbet^  Held, 
Flagler,  Fuller,  Qoodrioh,  Grant,  Graves,  Hadley, 
Hammond,  Hisoock,  Hitdieock,  Kinney,  Landoo, 
M.  H.  I^wrmce,  Lee,  Livingston,  Ludiogtim, 
Mattioe,  McDonald,  Murphy.  V&oa,  Pond,  S&ell, 
SahuoMker,  Spenoar,  Tsppeo,  &  ToWDsend,  TiKker, 
Wakeman,  Young— 4R. 

JVow— Measra.  A.  P.  Allen,  Alvord,  Aodrewa, 
Barker,  Bart<^  Be^with,  Bickfbrd,  Bowen,  Case, 
Obeeebro,  Comstock,  Curtis,  Dsly,  Duawme,  C.  a 
Dwigh^  Bddy,  Ely,  Evarta,  Famum,  Ftrfgn-,  Fow- 
ler, Qarvfak  OouM,  Hale^  Hsrdenborgh,  Hatdi, 
KHittoQ,  Hut(diin8,  Eetdiam,  Krum,  A.  Law- 
rence, Magee,  Merrill,  Merritt,  Merwin,  Miller, 
MonaU,  Morris.  Opdyke^  A.  J.  Parker,  C.  B.  Par* 
ker.  Potter,  PresideDt,  Piindle,  Batbbua, 
BOld%  BahertsOD,  Baimar,  SeaTsr,  ^Qraattr 
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Mdon,  Smttli,  Stntton,  Yn  OidipMi.Ta&  Otftt, 
WOHains— 66. 

tb.  1£TTBPHT— i-nundmnito  ore  In  order  I 
b^sre  in  this  sectloDT 

Tlie  PEBSIDBNT— Thfl  Chair  holda  that 
•meadowiici  are  net  in  outer.  The  Chair  called 
tor  uoandBWDtB  b«Gm  putting  the  motUm  to 
■krilm  out.  negaUve  «n  atrinngoutto  •qoiva* 
Wot  to  the  afltrnMfivB  on  agreeing.  Bat  do  ob- 
jection being  made  the  amendment  will  be  re- 
oetTOd. 

JCr.  KOBPHT—I  nore  to  atrike  out  in  the 
tenth,  etovaoth,  tmlAli  and  Odrteflnth  Unai,  the 
fcUowtog: 

"  Jndge*  of  the  npetlor  oonrt  of  the  of 
Kair  Ymk,  lad  of  die  oonrt  of  oommoa  |deaa  for 
dMd^andooDDtf  of  NewTofk,  aodof  the  en- 
perior  ooort  of  the  dty  of  BoflUo  and  county 
judge." 

I  do  ttur^  aaamatterof  prlndple.  I  o^eot, 
aa  I  have  r^eatodly,  upon  tii&  Soor,  to  this  die- 
ertmimtiOQ  between  diflbrent  parti  of  the  State, 
flw  againit  Ot»  otiiar.  We  have  a  ooort  in  tb» 
^  of  Brooklyn  ceDad  the  **dt7coarb"  Itbaa 
caoaae  aa  ImptHtBa^  Jodgea  aa  lewned,  and  it  doee 
ae  mndk  hunneaa  aa  any  tSourt  in  any  dty  in  the 
State.  I  aappoee  the  aame  bot  ejclsta  In  regard 
to  other  dtlaa.  I  think  if  we  are  to  adopt  any 
priaofpia^  ti  ihoold  be  one  to  $iptfy  equally  to  all 
paitBtrf  the  State.  I  propoae  to  strike  out  theae 
local  ooarta  that  are  mentioned  here,  Inasmuch  aa 
tiiey  do  not  mention  all  tiie  local  courts,  and  osi- 
flne  it  to  judges  the  eoortof  appeals  uidhidgeii 
ofthe  anprene  court,  Rhoalaam^Ttoajl parts 
of  the  State  equt^y. 

Mr.  ALV<HtD— I  wish  to  aric  the  geatlemao  a 
qinealiaB ;  iriwtiier  he  boglna  Ar  enough  back  Id 
thisniatterf  Theoonrtaoftheeily of NewYork 
and  the  ciQr  of  Brodclyn,  and  the  dty  of  Buflblo 
and  eourta  named  here  ate  oourts  whtob  &e  other 
oooolies  oftiiia  State  cuiiiat  hare. 

Hr.  UtTBPHT— The  geotlemaa  is  mistaken ; 
he  ia  pretty  aoourate  generally,  but  be  la  mistalceD. 
The  dty  of  Brooklyn  is  not  named  in  the  aection. 

Ur.  ALYORD— I  aee  I  am  wmg  Ift  regard  to 
the  d^  of  Brooklyn. 

Mr.  UUBPHT— I  am  sorry  to  say  that  I  -  see 
in  this  article  the  influence  of  members  of  this 
CoBTeution  in  that  ooramlttee.  I  see  jeservatiooB 
in  CiTor  of  Mrtain  ddes  whfdi  are  not  extended 
to  otters.  I  do  not  wish  to  be  invidieua  here 
and  Bonttat  names,  but  to  me  it  is  perlbotly  ap- 
parent that  the  faiflaeneeirf  indivldiMtla  haa  per- 
verted this  section  from  what  it  ought  to  be^  I 
aeek  t&  hare  a  general  prindi^  ad(^)ted  in  this 
Constitutim  wfaererer  it  can  be,  and  I  am  not 
willing  that  Uiera  should  be  provislona  made  here 
of  a  eoostitotlona]  character  In  r^rd  to  courts 
bi  the  smaller  dty  of  Buffialo  whidi  are  denied  the 
conta  ta  the  d^  of  Brooklyn,  containing  nearly 
a  half  million  of  people. 

Ur.  TAN  OOTT — If  amendments  are  in  order 
I  more  to  insert  in  the  tfairtMoth  line  after  the 
word  **  BaflUo,"  the  words  "  sod  of  the  dty 
coort  of  Broddyn,**  wUdt  vttl  ebriste  this 
ffifflool^.   

The  PBBStPBNT — Jb»  amendmasit  will  be 
noslTad^r  muuifanoiiB  ooiiiant> 
Mr.  SVaBIB— raw  gaulrami  flmga  Khiga 


{Mr.  Unrphyl  wQl  ae4  that  tt  Is  nooeasary  for  the 
oompietion  of  his  amendment  that  the  numbera 
"  fifleeo  "  and  ■*  et^teea  "  should  be  stricken  out 
in  thefliUi  line;  otherwise  we  shall  have  asked 
the  people  to  say,  by  their  vote  on  the  question, 
whether  the  Jad^;^M  of  the  superior  oonrt  of  New 
Toik  and  the  common  pleas  of  that  dty,  and  the 
superior  court  of  Buffalo  and  oonnO'  judges 
abonU  be  ^pointed  or  elected,  and  they  ahall 
have  voted  in  favor  of  appointment,  and  notwitit- 
Btanding  this  decision,  the  gentleman's  amend- 
ment^ as  he  offeri  it,  would  provide  that  they 
should  continue  to  ho  elected.  Now,  the  da  use  as 
reported  hx  Jndidair  Committee  was  inteod- 
ed  to  cover  all  the  oonitituticnal  courts  Of  record. 
Tbm  additfam  ofthe  county  jodgea  was  inserted 
by  the  Convention  in  Committee  of  the  Whole. 
I  hope  that  the  motion  of  ^e  gentleman  frem 
Ej&gs  [Ur.  ICurphy}  will  not  prevail  He  will 
see  at  once  that  he  needs  to  strike  out  filtean  " 
and  "eighteen"  if  he  presses  bis  amendment. 

The  qneatioB  wMpnt  en  the  adoption  <tf  the 
amendnwnt  of  Tan  Oot^  and  It  was  deelared 
cdrried. 

The  quesdou  recurred  on  the  amendment  oflbr^ 
ed  by  Mr.  Uurphy. 

Ur.  HURPHT— I  do  not  wish  to  traepasa 
much  on  the  time  of  the  Convention,  but  it  seems 
to  me  more  proper,  iostead  of  naming  the  dty 
court  of  Brooklyo,  to  aay  ''the  judges  of  dl  diy 
courts,  whldi  shall  be  recognlied  by  Isw  ss  hav- 
ing; joriadiotion." 

The  FRBSIDENT— Does  the  gentleman  move 
that  as  a  substitute  for  his  motion  to  strike  out  ? 

Ur.  UURPHT— Ido^  sir;  I  am  desirous  that 
the  people  shooid  vote  on  this  qBeaUtm  with  some 
kind  of  uniformly. 

iSi.  COOKE— I  would  propose  this  Airtfaer 
ainendmeot  to  that  of  the  gentleman  f>0Di  Kings 
[Mr.  Hnrphy] ;  that  we  atrike  oat  the  specifloaiioa 
ofthe  oourts  altogether,  and  let  it  read  "all  va- 
cancies in  the  ot&ce  of  judge  and  justice  uf  aii 
courts  of  record."  I  move  to  strike  out  after 
the  word  "Judge  "  in  line  nine  down  to  and  includ- 
ing the  word  "judge"  In  the  thirteenth  line. 
Mr.  HURPHV— I  aooept  the  amendment 
Ur.  GOMSTOCE— As  a  substitute  I  move  to 
strike  oat  all  the  enumeration  of  courts  except 
the  court  of  appeals,  and  the  justices  of  the  eu- 
preme  court  I  think  U  desirable  to  take  the 
expression  d  the  pec^lc^  for  or  against  the  elec- 
tive prindple,  in  aoca  a  manner  that  the  result 
.will  be  fteeflromtitB  influence  of  kicalf^.  Now,  the 
Judges  of  the  superior  court  and  court  of  common 
pleas  of  New  York,  and  the  superior  court  of 
Buffailo,  and  of  thec(H]ntfes  In  tiie  State,  are  all 
elected  by  localities,  aod  you  would  never  get  a 
perfect  expreadon  in  that  way,  ofthe  views  of  all 
the  people  of  the  State  apM  Ae  question  of 
eleeting  or  appointing  their  Judges.  I  therefore 
thld^  that  we  bad  better  consult  the  people  only 
in  regard  to  their  judges,  who  are  chosen  by 
the  votes  of  the  whole  people  of  the  State,  and 
tiien  we  sbaU  getan  opinioh  tnm  them  free  from 
drcumstsncessod  local  infloeDoes.  And 


tr,  Oft  ^  wholes  tiM  TWdict  of  the  people  shall  be, 
on  audi  a  subntiaaloiL  ia  fkvor  of  the  appdntive 
piindple,  it  can  he  afterwaid  eanled,  ooaati* 
tnlioiial  amendmenta,  to  loodMia. 
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ThoFRBSIDBNT  itatod  the  qiieattoD  to  be 
opon  the  substitate  proposed  hj  ilr.  OooMtock. 

ayes  and  BOet  were  called  fbr.  Then  not 
beiogasuffldeDtnuBbflrtOHOOiidtbe  call  tbey 
were  not  ordered. 

The  que^on  waa  then  put  on  the  adoplicm 
the  aabatitDte  prapoaedt^-  Ur.  Oomttook,  and  it 
was  declared  »rn©4 

Mr.  BARKBB— I  move  a  reoooaideratioa  of 
the  last  vote. 

Objection  being  toade  to  its  immediatB  reonn> 
sideratton,  the  motion  wsa  laid  npm  the  taUe 
nnder  the  rtde. 

Mr.  BBBOBN— I  uort  that  the  OoBveDtion  do 
DOW  adjourn. 

The  queatioa  was  pot  on  the  motion  ct  Mr. 
Bergen,  aod  tfe  was  deolared  lost. 

Mr.  FOLGBB— I  move  that  this  artitde  be  the 
spedal  order  for  to-morrow  on  the  same  order  of 
burioan  on  whicb  it  was  taken  np  ttKlaT^-aa 
unflnished  barfnoM 

The  queetioa  was  put  on  the  motion  of  Mr. 
fohier,  and  it  was  dedared  carried. 

Mr.  BERGEN— I  more  that  the  Convention  do 
now  adjoura 

The  question  was  put  on  the  motion  of  Mr. 
Bergen,  and  it  was  declared  carried. 

80  the  Oonvention  a^ioiiRied. 


THiriKDAT,  December  19,  tM7. 

The  C(mTeQiion  mat  at  tmi.  il, poniunt  to 
adjournment. 

Prater  was  ofi^  by  B«r.  3.  T.  PECK,  D.  D., 

The  Journal  of  yesterday  was  read  by  the 
SBOBBTART  and  approved. 

Mr.  GOULD  asked  leave  of  absence  for  the 
Mmalnder  <fC  the  week  for  Mr.  0.  L.  Allen  of 
Washington ;  also  for  Mr.  Hale  of  Essex. 

Mr.  ANDREWS  asked  leave  of  abseooe  for 
Ur.  Bogeis  of  New  Tork,  until  Wodneediv  mora- 
ing  of  next  we^ 

There  bung  no  objection,  leave  of  abeenoe  was 
granted  in  eaioh  caae. 

Mr.  3PDYKB  preeented  the  nemorial  of 
George  M.  Rose  rdative  to  aoflhiga  In .  Ute 
of  New  York. 

Which  was  referred  to  the  Committee  of  the 
Thole. 

Mr.  HAND  presented  the  memorial  of  0.  O. 
Boot,  olerk  of  Broome  oounty,  and  twenty-seven 
prominent  dtiaens  of  Binghamtoa,  askbg  for  a 
uniform  system  of  licensure  of  medical  practi- 
tioners and  the  establishment  of  pn^r  pbarma- 
oeuUeal  regnlatkMS,  and  asked  for  a  select  com- 
mittee of  three  to  wbom  the  memorial  ohouhl 
be  rebrred. 

Mr.  OOLAHAK  presented  a  memoriid  fVom 
Dr.  Burnett  and  twen^-flve  otiier  medicBl  mee 
in  Weatehester  oounty.  asking  For  a  uniform  sys- 
tem of  licaneure  of  medioal  practittoners  and  the 
establiatunent  of  piopW  phamaceittical  r^[ula- 
tionn. 

Also,  the  ineBKwtal  of  cidBens  of  Gardner, 
Ulster  county,  forlhe  same. 

Also,  the  memorial  of  ottlnna  of  Pom  fret, 
Ohautauqiia  oouaty,  for  tbe  same. 

AJao,  memorials  of  attiaens  of  Wayne  ooon^, 
for  the  same  pnrpoNi, 


Mr.  OOLAHAN— I  Oak  that  th«M  memorfadg 
be  laid  upon  the  table  for  the  present 
The  PRESIDENT— They  wiU  lie  on  the  taUei 
The  PRESIDENT  presented  a  oommoninatkm 
ftom  A.  G.  Johttion,  in  rdattoo  to  the  report 
made  to  tbe  Omvention  by  *  eomndtte*  of  die 
Regents  of  tiit  Univetoity,  whidi  was  read  by  tha 
Secretary. 

Mr.  BALLARD — I  more  that  tbe  oommunlea* 
tion  be  printed  for  the  nse  of  the  Convention. 

The  PRESIDENT— That  motion  will  be  re- 
ferred to  the  standing  Oonmittee  on  Printing. 

Mr.  8TBATT0N,  from  the  select  committee  to 
report  what  accommodations  could  he  provided 
in  tiie  city  of  New  York  or  elaewbere  fof  tbe 
sessions  of  the  Oonventioo  after  tbe  lat  of  Jan- 
uary next,  without  expense  to  tbe  Bute,  sub- 
mitted tbe  following  report: 

Tbe  (wmmitiee  appointed  by  a  resolution  of  the 
Ooovention  to  ascertain  and  npnt  what  aocon- 
modaMons  osn  be  pnrided  In  tbs  ol^  of  New 
York,  or  elsewhere,  for  tiie  aessioas  of  the  Oon- 
vention  aftor  the  flrat  of  January  next,  without 
expense  to  the  State,  ftibmlt  the  foUowlng  re- 
port: 

Your  oommittee,  in  tbe  disdiane  of  Its  du^, 
visited  the  titj  of  New  Tork,  and  made  an  ex- 
aminatkm  of  several  rooms  recotnmaoded  to  th« 
oommittee  as  proper  and  ooavenient  for  the  meet- 
ings of  tbeOonvmtioQ.  Tbe  rooms  thus  inapeot- 
ed  are  under  the  auperviaion  of  regimmts  of  tbe 
national  guard,  and  have  been  fitted  up  by  the 
authoritiea  of  that  <ity  for  anwiiaa.  One  of 
theee  roem^  that  of  tbe  Sercnth  legimsn^  has 
already  been  generously  tendered  fbr  tbe  use.  of 
the  Convention  by  Oolond  Olark  It  la  sitnoied 
over  Tompkins  market,  on  tbe  east  side  of  Third 
avenue,  at  Hbe  Junction  of  Third  and  Fourth  av* 
ennes  with  the  Bowery.  The  mabi  ball  is  185 
feet  by  SS  foet  It  is  lotuated  <m  tbe  tiurd  floor, 
is  essy  of  access,  and  is  well  lighted.  Othw 
rooms  on  the  floor  brtow  the  one  uuA  mentioned 
weie  also  examiaed  by  your  committee^  one  40x 
60  and  another  80x60.  The  room  of  tbe  Twenty- 
eeoood  regiment  armoiy,  on  Fourteenth  street, 
near  Sixth  avenue,  is  about  110x80,  and  central 
in  location.  That  of  the  Thirty-seventh  regi- 
ment armory  is  ^uated  at  the  Interseotion 
of  Broodw^iy  and  Sixth  avenue,  at  Tbirty- 
flfth  street  The  room  is  ^ut  85x40,  Is  welt 
lighted  and  arranged.  These  aeveral  rooms  are 
connected  with  otiim  which  oould  be  used  to 
facilitate  the  business  the  Convention,  and 
would,  if  properly  famished,  answer  the  wants 
of  theCoovention  as  a  plaoe  ot  meetii^F.  Your 
committee  called  upon  the  meyor  of  the  tatj  of 
New  York,  and  steted  to  hbn  tbe  object  of  your 
committee's  vutt  totiiatoi^.  He  expressed  a  de- 
sire that  the  Convention  should  adjourn  to  New 
York,  bnt  regretted  that  tbe  city  had  uot  tbe  power 
or  authority  to  ofl^r  to  tbe  Convention  the  racilitj 
that  would  be  required  by  way  of  fbroisbiDg  tbe 
rooms  necessary  fbr  the  wonts  of  the  ConveDUoo, 
in  thotranssctloa  of  lis  business.  In  response  to 
a  cordial  inTitatkm  fluaa  Ae  mayor  of  the  dty  of 
Troy,  your  committee  yesterday  visited  tixai  dty, 
and  Were  generously  received  on  their  arrival  by 
the  mayor  and  a  oomi^tteeof  the  oommon  .ooutk- 
cU  of  ihok'  cfiy.  lb*  BHui^psl  onihoritisi  <^ 
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Tmj,  extsoded,  through  joar  commlttM,  to  thfl 
Oouveniion,  an  esroest  and  heartf  ioritatiOD  to 
hoM  its  MsaiODB  ta  that  city,  after  the  preoeot 
month.    They  pruSbr  to  ua,  free  of  expenw  to 
the  Stkte^  »  Juge  and  oommodious  hall,  84xse, 
with  a  K/om  attjolnfiig,  4Sz3fi,  together  wtih 
ocfaer  rooms  fn  the  wme  building;  which  th^ 
pUoe  M  the  dispoeul  of  the  ConreDUoo.  These 
nKMDB  they  propoee  to  famiah  and  arraoge 
ID   any   manner  the  Oonrention  may  desire 
Tor  its  ooDTenieQce.    The  building  in  which 
these  rooma  are  aitnated  is  In  the  heart  of 
the   fdty,  Mid  oourtalMit   to  fba  priiioi|Ml 
holds.    In  the  bnlMfng  is  «  wtil  selseted 
hbnry  ct  seTenteen  thonaand  Tohimes,  and  a 
large  and  commodioas  reading  room  in  which  are 
the  leading  newapapera  and  periodicals  of  the 
day.    Your  committee  made  diligebt  inqoiries  in 
regard  to  the  accommodotioDB  st  Troy  for  tiie 
comfort  and  conTenleneo  of  the  members  of  the 
Omnntioo  in  caae  of  the  aweptaaoe  of  their 
oOiBr.   There  are  three  good  and  commodioui> 
hotels  in  near  proximity  to  the  hall  tendered  your 
oommittea.   Tbesa  hotels  have  every  accommo 
datioo  for  the  uomfort  aod  cdnveDience  of  their 
guests^  and  which  are  offered  at  prices  which 
yoar  committee  think  reaaotaable.  to  addttioti 
to  these,  there  are  other  fantele  and  numerous 
first-class  boarding-housea,  at  which  memherv 
ODotd  be  accommodated  at  rates  even  lens  than 
thoae  at  the  tlu«e  hotels  Dam>'d.   The  aathoritler 
of  Troy  express  a  strong  deaire  to  have  the  God- 
ventiOD  adjourn  to  that  place,  and  your  committei 
have  no  doubt  but  that  in  the  event  of  an  adjourn- 
ment to  that  place,  every  facility  would  be  ex- 
tended, calculated  to  promote  the  basineas  of  iti- 
t«wiona^  as  well  as  ih»  peraoud  comfort  of  iti> 
iiwmbers.    Tour  committee  refrain  from  making 
atiy  recommendation,  and  eubmlt  the  foregoin^t 
for  the  information  and  oonsideratiou  of  tiie  Con- 
vention. 

B«speotAiIly  submitted, 

NORHA.N  STRATTON, 

T.  T.  PLAGLBR. 

TRACT  BEADLE, 

B.  P.  ICORg, 

OmmtOee. 

Albaitt,  December  10^  186T. 

Hr.  BTBATTON— I  wonld  say  In  tUs  onmeo- 
flon,  that  the  other  member  <k  the  committee, 
Ifr.  A.  B.  Uwrenoe,  of  New  Yorli,  was  with  tiie 
committee  in  their  examinations  in  New  York, 
and  also  at  their  interview  with  Uayor  Hoffman. 
I  now  ask  the  Secretary  to  read  the  oommnnica 
ttoD  from  the  Mayor  of  Troy. 

The  BBOIfflTABT  read  UM  commanicstion  as 
foDows: 

Mator'8  OmcB.  ) 
Tbot,  N.  T.,  Deo.  19,  1887.  f 
Gbttlxmiw  or  'thb  OossnTDnosAi,  OoKvra- 
TfOK: — I  am  requested  b^  the  Common  Council  of 
Uiis  city,  and  by  nadieroua  dtizens,  to  say  to  yon, 
that  riionld  you  see  fit  to  adfonrn  sessions  of 
the  Convention  to  Troy,  tlutt  the  ball  of  the 
ToDug  Hen's  AssoctatloD  wilt  be  arranged  for 
your  nse  under  your  direettona,  and  that  the  large 
piotnie  galletT  and  the  offioes  of  th«  mayor  and 
eit;  den,  adjoining  the  aKne,  are  at  your  dis- 


posat  for  oommittae  rooms,  or  aiidt  oOier  nse  as 
your  business  nay  require;  wd  that  every  effort 
will  be  made  our  anthorities  and  cdtizeoe  gen- 
erally, to  make  your  scjoun  hsn  oomfortabla 
and  pleasant. 

VeiT  rssncethilly, 

JOHKT  T.  FLAGG, 

Mayor  of  livtf. 

If r.  STRATTOy— I  think  I  ought  to  atate  one 
thing  further,  tn  connection  with  that  repwt,  for 
the  informatira  of  the  Oonvention.  Communioa- 
tiooa  were  reoelved  by  your  committee  from 
the  proprietora  of  two  of  the  {Hincipal  ho- 
tels  in  Troy,  stating  their  terms.  At.  tiie 
Troy  Hoose  ^ey  offer  flrat-daas  rooms,  with 
Sre,  at  twea^-Sve  dolbra  per  week ;  and  seo> 
ond-clasa  rooms  tnm  eighteen  to  twenty  doI< 
lars  per  week.  At  the  Manai<m  Heuae  tbn' 
offer  first- olaea  rooms,  Includbig  fire,  at  two  dol- 
lars and  a  half  per  day ;  and  seoood-cbas  rooms 
for  two  dollars  per  day. 

Ur.  FLAGLER— While,  as  one  of  the  commit- 
tee, I  refrained  from  reoommeoding  any  particu- 
lar place  for  our  seasions,  yet,  ea  a  member  of 
the  Ocsirention,  I  embodied  the  ofrinion  which  E 
liave  on  that  -BU>iject  in  the  tesidatioBS  that  I 
send  to  the  Chair.  • 

The  SlfCRBTART  read  the  raatdutiona  aa 
follows : 

Resolved,  That  this  Oonvention  aooept  the  offer 
of  the  municipal  anihoriiies  of  the  city  of  Troy 
to  provide  rooms  sullab^  fitted  up  nod  fumiahed 
for  the  future  sesBinns  of  the  ConvenUou. 

ReMh>«d,  That  thia  Ccmveotidn  wiU  adjourn  on 
Fridny,  December  30th,  at  12  o'clock  noon,  to 
meet  on  Tuesday,  January  14^  1868,  st  10  o'clock 
A.  M.,  in  the  hall  tendered  them  hj  the  authorities 
of  the  city  of  Troy,  for  the  deliberations  of  the 
Convention. 

Retolvtd,  That  a  coramittoe  of  five  be  ap- 
pointed to  arrange  wim  th«  mayor  and  oommon 
ooonctl  of  Tray  for  plHciuK  a^  moos  In  audi 
order  aa  will  adapt  Uieni  tl»  ihs  uses  of  the  Con- 
vention. 

Ur.  FLAGLER — I  appreciate  and  ahare  in  tlie 
universal  desire  of  the  members  of  this  Conven- 
tion to  finish  its  work  at  the  earlieet  practicable 
moment.  We  most  soon  yield  our  present  place 
of  nteatiflgtooiiebraMdt  of  tiM  Legislatnre.  An 
adjournment  until  the  final  adjournment  of  the 
L^slature  restores  to  us  the  oooupation  of  this 
chamber,  is  open  to  aerioua  objectioDS  which  I 
will  nOt  take  time  to  recapitulate.  The  choioe  ia 
offered  to  the  Convention  of  meeting  vither  in 
Albany  or  Troy  (after  a  recess  for  the  holiday«X 
for  the  eompletioB  of  our  btbns.  Alter  a  oare- 
fol  examination  of  die  rristive  advantages  and 
disadvantages  invr^ved  in  the  propositions  of 
these  two  ciliea  fbr  the  aocommodation  of  the 
GoDventica],  it  is  toy  dedded  convictim  that  it  la 
preferable  to  accept  Uie  kind  and  hearty  offer  of 
the  city  of  Troy,  for  the  ftdlowing  among  other 
reasons,  via.: 

1.  While  the  rooms  oflnred  by  thsse  two  dties 
are  not  In  etttor  ease  eqsal  to  tiiose  now  used  by 
the  ConTontton,  those  proffered  by  Troy  are  the 
most  naoiDus,  are  m^)Aj  looalsd  ki  a  owtral 
put  w  the      annstfttMpitaui^  hotels  at 
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tbB  piaoa,  are  io  immedhte  pn^nMf  to  ft  TMd- 
log  room  and  extenaiTO  iibrai;jr  which  ar«  placed 
Bl  the  aarrloe  of  the  Coaveotioo,  and  will,  wbea 
arranged  and  furniahed  aa  proposed,  quite  as  well 
or  better  aoootnmodate  the  ConTentioD  aa  thoae 
wbidi  the      of  Albai^  nUm  to  nipp^. 

5.  Troy  ean  at  all  thnea  be  reaebed  from  all 
parts  of  the  State  bv  members  aa  well  as  Albany. 

3.  The  personal  conTeaienoe  aad  oomrort  of 
members  will  foe  promoted  Id  that  Troy  has  Uiree 
large  and  well-kept  hotels  and  numerous  exoel- 
Imt  boardiof-houaee,  whloh  will  enable  them  to 
adeot  Mid  make  satiafiKttiiy  and  reasonable  ar- 
Tansaments  for  board  and  lodging,  which  will 
hardly  be  the  oaae  if  Uiey  we  compelled  to  com* 
pete  and  scramble  with  members  of  the  Legisla- 
ture and  others  for  the  meager  but  costly  accom- 
modatiaw  of  Albany. 

4.  There  are  am[de  facilities  Id  Troy  for  doing 
the  printiognqnlrad  by  the  QonTanUim,or  H  may 
with  very  UUle  [aaauvenienoe  or  dela^  be  aeni  to 
Albany  for  execution  under  the  existing  araange- 
ments. 

6.  By  holding  Its  Bee»<»iB  in  Troy  the  membm 
of  the  ConTention  will  avoid  being  coanected 
with  thenumerouslcoal  projects  wUch  engross 
■0  large  a  share  of  tbe  of  the  Legi^ture, 
and  may  quietly  and  without  any  iDterruptioQ 
pKMsontauMir  labors  to  a  dMo. 

6.  Albany  Is,  and  long  has  been  lately  favored 
with  public  patronage  intrident  to  its  beinfi  the 
capital  of  the  States  Troy,  to  say  Uie  least,  is 
equally  deserriog,  but  what  hu  ahe  ever  re- 
ceived? 

f .  Troy  <rflbr«  this  OmivenUon  a  hear^  wel- 
come,  and  her  publlo  spirited  lutfaorities,  and  en- 
terprising and  large-hearted  citizens  wilt  spare 
no  pains  to  insure  the  comfort  of  it  members,  and 
facilitate  the  dispatch  of  its  buslneee ;  can  the 
Convention  afford  to  decline  Uieir  Idnd  and  gen* 
oiDus  proposals? 

Uy  first  choice  then,  Mr.  President,  is  to  hold 
tbe  future  sesaioos  of  the  Oonventieo  in  Trc^ ; 
my  next,  as  an  altemaUve,  to  meet  .in  this  cham- 
ber after  the  final  adjournment  of  tbe  Legislature ; 
and  last  and  meet  objectionable  of  all,  to  liolduig 
our  sessions  in  tbia  city  simoltaneous  with  the 
sitting  of  the  Legislature. 

Hi.  sell — I  move  to  amend  the  reeoludon  of 
ttie  gentleman  from  Niagaia  [Mr.  fla^r]  by 
sulMtitutii^  the  reeoliitioa  of  the  commit- 
tee first  chosen,  who  reported  in  favor  of 
adjourning  the  future  seseiwa  of  this  Con- 
veatioQ  to  the  Oity  Hall  in  Albany.  I  have 
no  doubt  that  the  authorities  and  citizens  of 
Tray  would  do  every  thing  in  tfaeir  power  t<a  the 
comfort  and  oonvanianoa  d"  thla  body,  should  we 
dedde  to  adjourn  to  that  d^;batItdoai  seem 
to  me,  sir,  that  the  difibrence  between  t|ie  sise 
of  tbe  room  which  they  offer  us,  and  the  size  of 
tiie  one  which  we  can  obtain  in  Albany,  is  so  im- 
maberial  that  it  would  not  warrant  the  adjonm- 
ment  of  tbia  Convention  to  the  ci^  of  Troy.  If 
I  anderrtand  Um  report  that  waa  read  this  morn- 
ing it  slated  diat  the  noa  in  Troy  is  only  ten  feet 
longer  aad  foor  wider  than  tbe  oommoo  coun- 
cil chamber  in  the  City  Hall  in  Albuiy ;  and  really, 
tha  aBtcaroom  that  thai  would  aKwd  is  entirely 
taiMMirial,  ftvJt  haafeesB  Moartalned  tbrt  tbe 


common  oonnon  idianba'  of  tbia  xslty  b  safflelent* 
ly  laroe  to  accommodate  all  the  members  of  this 
body,  BO  that  tbe  surplus  room  there  could  be  ooly 
uaed  for  speototora  and  viaitora.  There  are  many 
reasons  that  will  occur  to  every  m«qber  of  this 
CoDventioB,  why  weahoold  remain  hi  Aibanj; 
and  I  cannot  see  that  we  gain  any  important  ad- 
vantage by  this  proposed  change.  With  our 
records  here^  and  our  oontracts  for  printing, 
and  various  other  things,  it.  would  be  a  great 
detriment  to  the  fUture  progress  of  tbe  busineaa 
of  the  Convention  to  leave  thla  city ;  and  looking 
the  matter  all  over,  and  considering  it  as  well  as 
the  opportonity  will  pormi^  I  em  decidedly  in 
favor  of  the  resolution  reoommended  by  the  oom- 
mltteo,  of  whioh  the  genilemaa  from  Bt  Ijiwrenoa 
[Mr.  MerrittJ  is  chairman. 

Mr.  ALVOBD— Without  Intending  to  express 
at  this  time  my  own  desire  in  reference  to  tho 
place  of  onr  tatim  meellngi,  I  ironld  Uke  io 
amrad  tbe  cesdution  nnder  conrideration  by 
striking  out  <*  twelve  o'clock  noon,  Friday,"  and 
Inserting  "Frid^,  after  tbe  evening  session;'* 
and  by  striking  out  "  the  fourteenth  of  January  " 
and  inserting  "  tbe  seventh  of  January." 

Mr.  M0BRI3 — Mr.  Chairman,  among  the  rooms 
described  tty  the  committee  which  has  Just  re- 
ported Is  tlwt  room  of  the  Twenty-second  nattoii> 
al  guard  regiment,  on  Fourteenth  sOeet,  nsar 
Sixth  avenue,  Hew  Todt.  Ita  size  Is  110  foot 
by  80  feet— 

The  PRESIDENT— Tbe  Chair  must  ask  the 
gentleman  from  Putnam  £Mr.  Mtviis]  to  speak  to 
tbe  motion  of  the  gentleman  from  Onmdasa  [Mr. 
Alvord]. 

Mr.  M0RBI8— Than  I  wIU  reserve  myremarka 
upon  that  subject  until  that  motion  is  voted  down. 

[Laughter.] 

Mr.  MERRITT— It  seems  to  me  xfint  after  aa 
examination  of  the  halls  ofliered  in  New  York — 

The  FBESIDENT— The  Chairmust  rembid  the 
gentleman  fWKn  St  Lawianoe  [Mr.  Mwrritt]  that 
be  can  only  speak  to  the  motion  of  the  gentleman 
troxa  Onondaga  [Mr.  Alvord], 

Mr.  MERRITT— Do  I  understand  that  the 
amendmenl  of  the  gentleman  from  Onondaga  [Mr. 
Alvord]  waa  a  complete  substitute,  or  only  a 
motion  to  amend? 

The  PRESIDENT— The  Chair  understands  it 
not  to  have  reference  to  tbe  place  of  meeting. 

Mr.  ALYORD— My  motion  bad  reference  to 
the  original  resolutitni,  and  it  has  reference  to 
that  resolution,  wbetiier  we  meet  at  Albany  or 
at  Troy,  or  elsewhere.  I  moved  to  amend  the 
reaolutioD  by  changing  the  adjournment  to  Fri< 
day  after  the  evening  sesmon,  and  the  time  for 
re-asaembUng  to  TuMday,ttM  aaventh  of  Jan* 
uary. 

Mr.  MEBBITT— Well,  air,  if  we  shall  have 
gone  through  tiie  judiciary  article'  by  noon  to- 
morrow, I  see  no  otfjection  to  our  adjourning  at  that 
hour,  and  I  am  in  favor  of  the  resolution  offered 
by  the  genileman  Oom  Niagara  [Mr.  Flagler],  aa 
to  tha  time  ot  ro  ■■semUing;  and  fbr  these  rea- 
sons: I  would  be  very  glad  to  meet  here  on  the 
sevmitb  day  of  January,  but  it  would  be  generally 
inoonvenient  for  members  to  get  together  at  tlut 
time.  It  ia  well  known  that  Oa  Legislature  will 
ouat  baia  on  tha  Mnntb  <tf  Janoai^,  and  in  thi 
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eonftidoo  which  wOl  ariie  at  that  Ume,  fraoi  the 
coming  ofthe  LegiiLitura  and  Uw  Uiflux  of  per- 
sona Doc  dtrecily  coDoeoted  with  the  LegUlature, 
I  feel  that  we  should  hardly  make  muoh  protfrewt 
with  our  work;  but  as  is  usual,  after  the  reorgani- 
zatioa  of  the  Legialittuie,  this  crowd  will  leave 
the  oqr ;  aad,  therefore,  I  tltiok  it  would  be  bet- 
ter fiir  ua  not  to  meet  before  the  iburteeDib.  If 
we  were  to  meet  in  Troy,  I  would  be  in  favor  of 
aieeuDg  ou  the  revsmb;  and  I  hope  that  thii 
queetioa  of  time  will  not  be  decided  nniU  we 
bave  Axed  on  the  pLtoe  of  meetiog. 

Mr.  BABKBR—I  call  for  the  previous  tioea- 
tioD.  and  a  diciiiioQ  on  the  resolutioa. 

Mr.  UaRPHY— Would  that  preclude  any  (tar- 
fter  anaeDdmeotH? 

The  PRESIDBNT— It  would. 

The  question  was  put  on  the  motion  of  Ur. 
Baker,  and  it  was  declared  lost. 

Mr.  UEKRITT— I  aak  the  gentleman  IVom 
Onondaga  [Mr.  Alvord]  to  withdraw  bis  amead- 
ttent  until  after  we  bare  voted  upon  the  propo- 
sition of  the  geotleman  fhnt  JeffSnwm  [Itr. 
Bell]. 

Ur.  ALVOBD— There  is  ao  difficult  tn  the 
gentlemsn'B  calling  for  a  division  of  the  question 
•o  ae  to  decide  in  the  first  instaooe  the  question 
whether  we  will  meet  at  Albany  or  i'roy,  irre- 
■pecLive  of  my  aawudmeD^  ao  that  there  can  be 
DO  possible  D-oetrity  for  withdrawiae  it. 

Mr.  UJSRBITT— If  thegenUemsQ  [Ur.  Alvord] 
will  allow  a  vote  to  be  taken  upon  the  proposi- 
tioo  of  the  geDtlemso  from  Jeiersoa  [Ur.  Bell] 
firdt.  I  have  no  ohjeotion. 

Ur.  ALVORD— I  desire,  sir.  that  Ibis  should 
follow  the  naual  rale  in  rabnruoe  to  thii  BiMter. 
I  wish  to  answer  the  gratieoHiD  fVom  St.  I<aw> 
renoe  [Ur.  Uerriu],  in  regard  to  the  time  of  re- 
aseembliug.  If  yon  meet  here  in  Albany  instead 
of  Tmy,  t  see  a  preac  propriety  in  meeting  on  the 
seveoih  icstead  of  the  fourteeutb.  We  ire  here 
now  for  the  purpose  re-fVaming  the  Conatttu- 
lion  of  the  State,  and  wa  have  been  working  rery 
considerably  for  the  last  font  or  Ave  moDtbs  un< 
deruking  to  cure  tfae  evils  of  corruption  In  the 
Legislature.  Now  I  am  ufrud — I  won't  say  that 
(he  veotlemsD  from  St.  Lawrence  [Ur.  UerFitij 
will  be  there — but  I  am  sfVaid  that  if  we  defer 
our  meeting  until  the  fourteenth  many  members 
of  this  CoaventioD  will  ecnna  here  juK  before  the 
seventh  in  order  to  manage  the  election  of  ofBoers 
in  the  Le^slsture ;  and  if  tbey  are  here  in  thix 
body  in  the  discharge  of  their  legitimate  duties 
rhoy  will  tm  out  of  the  reach  of  that  difflculty. 
[I«ughter.] 

Ur.  U.  I.  TOWNSENl)— Without,  at  this  mo- 
meut,  undertaking  to  aay  any  thiug  as  to  wliere 
this  CcnvonUoD  bad  beuer  meet  afier  the  pro- 
poaed  adjourumeot,  I  wish  to  make  this  augges- 
tion,  that  if  new  rooms  are  to  be  fitted  up  for  our 
aeeommodatioo  in  New  Turk,  or  in  Troy,  or  iii 
Albany,  three  weeks  may  be  a  better  period  tut 
adjournment  than  two,  because  rooms  cannot  be 
flued  ap  for  our  accommodation  without  con- 
siderable work  by  the  carpenter.  I  make  thai 
■ogrestion  because  I  tblok  that  the  longer  period 
would-be  better  whenever  we  a^onrD*  If  we  go 
to  any  other  plaoe  than  this  halL 

Ur.  BV ARTS— An  additional  rsMOU  wl^  a 
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receei  onto  the  foorteentb  rather  than  the  Brreafli 

would  be  more  suitable  may  be  found  in  the  sug* 
gestioo  that  the  labors  of  the  Committoe  on  R«j- 
visiOD  snd  the  printing  of  the  CoDntitution,  no  ior 
as  it  has  received  the  action  of  this  Oonvention, 
can  be  more  surely  aad  more  thoroughly  com- 
pleted by  the  fourteenth  thau  by  the  seventh.  In 
r^rd  to  the  place  of  meeting,  Mr.  Presktenl.  I 
had  occasion  to  say,  when  the  subject  was  up  last 
week,  that,  as  between  sitting  in  Albany  or  in 
Xew  York,  I  preferred  the  city  of  New  York. 
If  acoommodatioDS  oould  not  be  had  there,  or  the 
ConveLtioD  should  not  so  recnove,  or  shall  find  it 
necessary  to  sit  in  Albany,  I  propose  an  adjourn- 
'ment  until  Uay.  I  have  a  great  repugnaoce  to 
attempting  a  resumption  and  completion  of  our 
labors  at  this  place  during  the  presence  of  the 
Legislature.  I  am  afraid  that  every  article  from 
the  first  to  the  last  would  be  reopened,  redebated, 
reconsidered  by  the  new  iofluz  of  wisdom  that 
would  oome  from  the  assembling  of  the  Legisla- 
ture, and  no  man  could  teU  at  the  end  m  our 
labors  what  part  was  done  by  us  and  what  by  the 
L^islature.  Yet  there  are  many  reasons  why 
we  should  not  postpone  the  completion  of  our 
labors  as  late  as  the  month  of  Uay.  I  hope, 
therefore,  in  the  same  spirit  with  which  the  invi- 
tation has  been  given  it  will  be  accepted. 
Ur.  HATOH — Is  an  amendment  in  order? 
The  PRBSTDENT— It  is  not  in  order.  Iliere 
are  two  amendments  pending. 

Ur.  HATOH— At  the  proper  time,  if  nobody 
else  does,  I  shall  move  an  amendment  to  go  to 
the  city  of  New  York-  As  I  uuderstsnd  the  re* 
port  in  relation  to  these  different  places— 

The  FRKSl  DENT— The  g<>ntlenian  will  please 
oonOne  bimaelf  to  the  pending  questioo.  The 
Gliidr  must  reotriot  the  debate  to  the  ameudroent 
of  the  gentleman  tnm  Onondaga  [Ur.  Alvord], 
which  has  reference  simply  to  the  Ume  uf  oon- 
vening  the  Convention. 

Ur.  HATCH— I  tbouglit  from  UieremaiksDf 
the  gentlenuD  tnm  New  Tcnji  [Ur.  Evarts],  Uiat 
the  whole  subject  was  open. 
The  PRIfSlDUNT— It  is  not  so. 
The  question  vras  put  on  the  amendment  of 
Ur.  Alvord  and,  on  a  cUvision,  it  was  deoliired  lost, 
by  a  voce  of  31  to  69. 

Ur.  BELL — I  only  intended  by  my  amendment 
to  designate  the  plaoe  for  the  futore  meethigs  of 
the  Oonvendoo,  without  regard  lo  the  time  of 
Fdjournment. 

Mr.  6ICKF0RD— I  offer  the  following  as  a 
oubstitute  for  the  resolution  oflbred  by  the  gentle- 
man (rom  NiBnara  [Ur.  Flagler]. 

Ur.  FLAGLER — I  rise  to  a  question  of  order. 
[  woukl  inquire  of  the  Chair  whether  a  aubstiiute 
is  in  order  while  a  previous  anbaUtute  is  pend 
iog? 

The  PBE8IDBNT— It  wiU  ba  tend  for  intbrmn 

tioo. 

The  SBCRBTABT  read  the  anbstltute  as  fol- 
lows : 

Retohed,  That  thia  Convention  will,  on  Monday, 
Deoember  33d,  1861,  at  nine  o'dook  P.  M.,  take  a 
recess  until  Thursday,  JaoaarySd,  186S,  at  seven 
o'clock  p.  M. ;  and  that  the  Committee  oii  Re- 
vision be  ioBtruMMl  to  make  their  Dual  report  at 
ths  time  last  named,  and  that  oo  all  autgeeta  on 
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Trfaioh  the  ConTentlos  Bball  not  Xben  acted, 
the  Hid  oommittee  incorporate  in  their  report  the 
proTisiODB  or  the  Ooostitution  of  1646 ;  sad  that 
this  CoDTentioD  will  scyouni  me  dw  od  Thundft;', 
Jaaiun  Ttb,  1868,  at  eleven  o'olook,  a.  k. 

The  PBBS^>EM1^— Not  bdng  gennaiM  to  the 
■uhjeot  iiiuler  oonaklention,  tbii  aubatitata  ia  oat 
of  order. 

Ur.  ALTOBD — I  propose  to  amend  the  pTop<v 
4tion  of  the  gentleman  from  Niagara  [klr.  Flag- 
terl,  by  coDStiiuting  a  oommittee  ^  three. 

Mr.  FLAOLER~I  will  aooept  the  amendmeDt. 

lb.  OOLHEAS—l  more  to  amend  the  reaolu- 
tkm  ao  aa  to  make  the  time  of  a^Joorament  of 
this  CoQveotioB  Monday  ovei^g  Instead  of  Fri- 
day morning. 

The  question  was  pot  on  the  amendment  of 
Ur.  Colahan,  and  it  was  d^dared  }ost 

The  queattoi  leeoned  on  the  amendment  of 
Ut.M 

Ut.  FLAOLEB— I  wfll  ^^Mt  to  Q»  gentle- 
mao  from  Jeff<»re(ni  nCr.  BelTf,  that  he  maj  attain 
his  object  by  striking  oat  "Tror"  and  iti- 
aerting  "  Albany"  in  the^eaolutions  I  have  sub- 
mitted. 

Ur.  BELL— I  wfU  aooept  the  suggestion  of  the 
gentleman  horn  Niagara. 

Ur.  UBBBITT— rsappoae  the  dteratlon  wffl 
make  U  otmsistent  with  the  report  of  the  oomlt- 
tee  whkdi  waa  presented  to  the  Oonventloc  the 
other  day,  I  wish  to  say,  hi  relation  to  this 
matter,  that  the  gentlemen  appointed  upon  that 
committee  had  no  oUier  desire  than  to  select  such 
acoommodatioQS  aa  the  OooTention  required. 
The  room  propesed  by  the  dty  of  Albany  would 
answer  the  purposes  of  the  Convention.  One  of 
the  oommittee  [Ur.  Uorria]  reeerred  the  Hgbt  of 
voting  in  fsvor  of  going  to  New  Tork,  in  case 
that  proposition  should  be  aulnnitted.  Since  the 
appointment  <^  the  other  committee,  another  vis- 
itation has  been  made  to  the  ball,  and  one  or  two 
otiier  roome  have  been  suggested  in  the  dty,  as 
being  more  capacfoua  and  ouerwise  better  suited 
to  accommodate  the  Convention,  then  the  one 
which  wss  fixed  upon.  The  committee  did  not 
deem  It  necessary  to  visit  any  other  hall  than  the 
one  reported.  As  I  understand  their  opinion,  in 
case  it  was  thought  best  to  ramsin  In  Albsny,  the 
rooms  reoi»nmended  would  answer  the  require- 
menta.  It  would  not  be  expected  by  this  Con- 
vention that  we  oan  get  a  room  fitted  up  for  a 
luge  deliberative  body  unless  it  is  made  for  that 
purpose.  We  may  have  to  suflbr  some  inconve- 
nience, bat  I  imagine  it  vrill  be  of  short  duration, 
fttt  we  are  not  to  rem^  in  session  a  great  while 
kniger.  Deeming  the  dty  of  Albany  the  most 
appK^rtate  place  fbr  the  meeting  ot  the  Ooaren- 
Moo,  and  not  (baring  the  bad  rendta  and  Infln- 
eneea,  suggested  by  other  gentiemen,  growing 
out  of  the  meeting  of  the  Legislaturey  I  still  ad- 
here to  the  report  made  by  this  Committee. 
however,  the  Convention  decide  to  go  to  Troy, 
whidi  is  much  preferable  to  going  to  the  city  of 
New  Torit,  w»  can  hava  oar  printh^  done  and 
■ent  to  OB  flrom  Albuy.  I  make  these  remarks 
simply  that  the  qaeatioo  may  be  taken,  not  upon 
the  coQvenienoea  which  we  pan  oommsnd,  but 
Qpon  tbe.qoeetioa  of  leaving  the  ei^  of  Albany, 
ud  ttiifcira  Aall  not  00  awi7  nroB  the  d^  with 


the  Idea  that  we  have  not  oonvenlenosi  te 
the  sessions  of  the  C(»venti(HL 

Ur.  UORBIS-Ta  a  subatituts  In  ordert 

The  PBESIDENT— A  mbstUnte  ^  of 
amendment  is  in  order. 

Ur.  U0BBI8— I  o8br  this  reeolntton : 

XiBptoed,  That  this  Convention  a^fonn  at  nine 
o'dodt  to-morrow  evening  U>  meet  at  noon  on  the 
second  Tuesday  of  January  next  in  the  dty  of 
New  York  at  the  armory  of  the  Twenty-second 
regiment  national  guard  on  Fourteenth  street. 

The  room  to  wuch  I  refer  in  that  resdutioa 
has  been  idaoed  at  cm  cUsposaL  The  same  ex- 
pense wHTbe  Inonrred  hi  Ughtiog  and  warming 
wherever  we  may  hold  our  sessions.  There  is  a 
coDtiogent  Aind  which  I  think  it  would  be  proper 
to  draw  npc»  to  fbmlsh  the  memben  with  chaira 
and  ublea,  which  is  all  that  they  would  require 
in  order  that  they  may  transact  their  business  in 
a  proper  manner.  In  oon^eratim  of  the  many 
advantages  <A  gdng  to  New  Terk,  and  also  tibe 
centrally  of  iu  kicatim,  I  beg  that  tbe  members 
will  take  into  consideration  this  matter  beftwe 
dedding  upon  Albany  or  Troy. 

Ur.  HATCH— I  deeire  to  say  that  the  gentle- 
man flrom  Putnam  [Ur.  Morris]  haa  anticipated 
ttie  motion.  1  intended  to  make.  1  am  decidtdly 
m  tnw  of  accepting  ihe  propodtioo  to  go  to 
New  Tork,  tor  tixe  reaatHi,  toc^  that  I  believe  we 
should  get  a  better  attendance  of  the  ConventioQ 
there  t£m  we  can  at  any  other  place.  I  think  it 
is  a  great  deal  better  for  the  ConventiiHi,  even  if 
the  individn^  members  abould  have  to  pay  the 
expanao  of  flt^g  tip  a  roon^  whioh  oould  not 
cost  over  three  or  fonr  hundred  ckdlai%  than  to 
go  to  Troy  or  any  of  the  other  plsoes  which 
have  been  mentioned.  They  certainly  ooold 
place  themselves  In  aa  convenient  a  condition,  eo 
far  w  comfort  is  concerned,  aa  the  membere  of 
the  ^Itish  Parllairent.  I  am  In  &v(w  of  going 
to  New  Torit 

Mr.  FLAOLBH— if  I  nnderitand  the  motkm 
of  the  gentieman  trom  Potuam  [Ur.  itonia]  it  ia 
to  adjourn  this  Convention  to  one  of  the  armoriea 
in  New  Tork  on  Fourteentii  street.  I  have  thin  to 
m,  that  as  a  member  of  one  of  the  oommitteee, 
witii  them  I  eq}oyed  an  excellent  opportunity 
to  s«o  the  outside  of  that  buikling,  but  there 
were  no  meaoa  by  whidi  we  oould  see  tbe  int»- ' 
liar  [laughter],  I  tUnk  it  wouM  be  hardly 
ssfb  for  thia  Convention  to  adjourn  to  that 
place  without  knowing  whether  they  could  get 
into  the  building,  [laughter.)  I  may  say  in 
regard  to  those  armories,  that,  while  they  are 
arranged  very  nicely,  they  are  ilJy  adapted  to  any 
each  purpose  as  this  Convention  requires.  Tako 
the  Seventh  resbnent  armory— ttie  room  itself 
is  one  bundred  by  two  hundred  ftet,  in  the  third 
story,  is  immediately  under  the  roo(  without  a  single 
thing  in  the  general  arrangement  that  would 
make  it  pleasant  or  desirable  for  the  sessions  of 
this  Gonventioo.  The  same  la  true,  meaaor»bIy, 
I  suppose,  in  regard  to  the  armory  Uie  gentleman 
suggests;  bu^  aa  laald  heftar^  we  dht  not  have 
the  pleasnre  of  eeeing  the  inside  of  the  build- 
ing.   

Ur.  AXTBIX— 1  move  ttie  prevk»aa  question. 

The  queetitm  was  put  on  the  motion  of  Mr. 
AxtaUiandiiwaadeoiaKd  carried. 
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TTie  qoMtloD  was  then  put  on  the  amendment 
ot  Mr.  Mnrria,  ud  it  wm  dedared  kwt. 

The  qnesckm  recarred  on  the  amendment  of 
ICr.  B«U  to  ineert  the  word  "Albany"  and  strike 
out  the  word  "Troy"  wherever  the  word  oc 
eurred  in  the  rewlutions  ot  Ur.  FUg'ler. 

Mr.  MERRITT— On  the  question  before  tiie 
CoQTODtioQ,  I  call  for  the  ayea  and  noea. 

A  •undent  namber  socondiog  the  call,  the  ayes 
and  noes  w««  ordered. 

Mr.  BICtPORD— I  more  to  lay  thia  ibhject  on 
0ie  table. 

The  PRESIOSNT— The  motion  fa  ontoTotder. 

Mr.  FOLGEa— Cn  there  be  a  divMon.  and 
ean  a  vote  be 'taken  apon  the  aeoood  propoeitioD 
Bratr 

The  PKKSIDBNT— If  there  be  no  otijectton, 
the  ooniae  will  be  pimued  aa  aumsted  by  tiie 
gMitleman  from  Ootaxio  [Mr.  Folgerj. 

Mr.  B.  BBOOKS— I  rabmlt  that  the  prevlouB 
qoeation  haTing  been  ordered,  it  is  too  late. 

The  PRE3IDBNT— The  Chair  doea  not  under- 
stand that  the  rule  predudea  a  diriek>D  of  the 
qnaation,  otcd  after  the  nuin  questioa  Is  ordered. 
But  U  mnst  take  the  qoestioiu  lo  their  order,  if 
there  be  ao  obJeotiotL 

Mr.  FOLGER— I  ask  that  Ow  second  reaolu. 
tkm  be  pat  first,  so  as  to  TOte  on  coming  to  Alba- 
ny without  desiiniAting  any  particular  place. 

Tbe  PRE8IDEKT— That  order  will  be  obserred 
If  there  be  so  otjectmL 

There  b^g  no  objection  the  questkm  was  put 
OD  the  branch  of  the  resolution  oslHng  for  the 
meeting  of  the  Convention  in  Albany,  and  it  was 
declared  lost  by  the  following  vote : 

Avea — Messrs.  A.  F.  Allen,  K.  M.:A11en,  Andrews, 
Ballard,  Baiker,  Beadle,  Bell,  Bergen,  fiickford, 
K.  F.  Brooks,  Case,  Caasldy,  Chesebro,  Colahao, 
Curtis,  Daly,  0.  0.  Dwight,  Eddy,  Ferry,  Folger, 
Fowler,  GarVin,  Graves,  Gross,  Hammond,  Har- 
denburgh,  Harris,  Hatch.  Houston,  Kinney,  I^p* 
ham.  M.  H.  Lawrence,  Livingston,  Mattice,  UerrilL 
Merrltt,  Merwin,  Mooell,  Uurphy,  Nelaoo.  A  J. 
FsriiOT,  Potter,  Rathbun,  Robertson,  Rogers, 
Boy,  Schell,  Scbomaker,  Seaver,  Smith,  Spencer, 
Van  Gampen,  Terplanok,  Walea — 64. 

Ifaa —  Messrs.  Alrord,  Aroher,  ArmstroDg, 
Axtdl.  Balnr.  Barto,  Beals,  Beck  with.  Bowen, 
El  Brooks,  B.  A.  Brown,  W.  C.  Brown,  Cheritree, 
Comstock.  Cooke,  Corbett,  Ely,  BnJress,  Erarts, 
Fsmum.  Field,  Flagler,  Francis,  Fuller,  Goodrich. 
Goald.  Grant,  Hsdiey,  Hand,  Hiscock,  Hitchcock 
Haudiina,  Ketchsm,  Knim.  Landon,  A.  Lawreooe, 
Lss^  Lndhigton,  Magee.  McDonsld,  MUlsr,  More^ 
Horria,  Opdyke,  C.  B.  Parker,  Podd,  Pteatdent, 
Prindle,  Prosser,  Reynolds,  Rumsey,  L.  W.  Bus- 
sell,  SUrester,  Sheldon,  Stratton,  Tappen,  U.  I. 
Town  Bend,  &  Townsend,  Tucker,  Van  Cott, 
WakMnan,  Williams,  Toung— 63. 

Tbe  queetion  recurred  oa  tbe  resolutlooe  oflbred 
byllKFlsrier. 

Hr.  A  J.  PARSBR— Od  tiie  question  bsfbre 
tlw  OonrentioD  I  osll  for  the  tym  and  noea. 

A  iuffloient  number  seconding  the  call,  the 
^fes  sod  noss  wsrs  ordered 

If  r.  BELL — move  a  divi^n  of  the  qaoetlon, 
■0  that  the  vote  dull  be  direct  hi  regard  to  meet- 
'  faigstTror. 

lbs  FREamSNT— That  la  tbe  qnsatko. 


Ur.  BELL— I  wotdd  Inqnire  of  tbe  Ch^  if  U 
involves  any  <^  tiie  other  propositjons  as  to  ad- 
JonnimenlT 

The  PBE8TDBNT--nie  qneetioo  bTtdres  Hie 
entire  series  of  resolutions. 

Mr.  BELL— Then  I  more  to  divide  the  quesfion 
80  tbe  vote  will  be  direct  in  regard  to  re>asBeni- 
bling  at  Troy,  and  witboat  regud  to  a^JonnuDent 
or  assemUinjf. 

The  qnestiOQ  wsa  pat  on  tile  reaohition,  aooept- 
ing  tbe  etSor  of  &m  muafdpat  authorities  of  Troy- 
to  provide  rooms  for  the  meetings  of  the  Conveo- 
tion,  and  It  wsa  deolsred  adopted  if  the  fbUow- 
ingvote: 

Ayet — Messrs.  Alvord,  Andrews,  Archer,  Arm- 
strong, Axtell,  Ballard,  Barker,  Barto,  Beats, 
Beckwith,  Bowen,  E,  Brooks,  E.  P.  Brooks  E.  A. 
Brown,  W.  C.  Brown,  Case,  Cheritree,  Comatook, 
Cooke,  Corbett,  Curtis,  Daly,  Duganu^  C.  C. 
Dwight,  Ely,  Endress,  Evarts,  Faroum,  Ferry, 
Field.  Flagler,  Fowler,  Francis,  Fuller,  Goodrich, 
Gould,  Grant,  Graves,  Gross,  Hadley,  Haud, 
Hitchcock,  Hutohins,  Ketcham,  Einoey,  Erum, 
LandoD,  Lapham.  A.  Lawrenoe,  Lee,  Ludington, 
Hagee,  Mattice,  McDonald,  Merwin,  Mdler,  More, 
Morris,  Opdyke,  C.  E.  Parker,  Fond,  Preaident, 
Prindle,  Prosser,  Reynolds,  Roy,  Rumsey,  L.  W. 
Russell,  Schumaker,  Silvester,  Sheldon,  Smith, 
Stratton,  Tilden,  iL  1.  Townsend,  S.  Townsend, 
Tucker.  Tan  dampen,  Tan  Oott,  Terplanck, 
Wakeman,  Walaa,  WiUiama,  Tonng— 84. 

.ffiiM— Messrs.  A.  F.  AUen,  N.  M.  Allen,  Beadle^ 
Bell,  Bergen,  Bickford,  Cassldy,  Chesebro,  Cola- 
han,  Eddy,  Folger,  Garvin,  Hammond,  Harden* 
burgh,  Harris,  Hatch,  Houaton,  M.  H.  Lawrence, 
Livbigston,  Merrill,  Merritt,  Mooell,  Murphy.  Nel- 
son,  A.  J.  Parker,  Potter,  Rathbun,  Robertson, 
Schell,  Seaver.  Spneer— 31. 

The  PRESIDENT— ir  there  be  no  division 
called  for,  the  vote  will  be  taken  upon  the  vs. 
mainittg  reeolatuns,  nhkiL  tiie  SecnHaiy  will 
read. 

The  SEORBTART  resd  the  restdntions  as  fol- 
lows: 

JRaohed,  That  this  Convention  will  adjourn  on 
Friday,  December  20th,  at  twelve  o'clock  H ,  to 
meet  Tuesday,  January  14tb,  1868,  at  ten  o'oliwk 
A.  v.,  in  the  hall  tendered  by  tbe  aothwities  of 
the  city  of  Troy  for  the  deliberations  of  the  Con- 
vention. 

Reaol^  That  a  comtoitteo  of  three,  together 
with  tbe  Secretaij  of  this  Convention,  ^  ap- 
pointed to  arrange  with  the  major  and  common 
council  of  Troy  for  {dacing  said  rooms  in  such 
order  as  will  sdapt  them  to  tbe  nses  of  the  Con- 
vention. 

Mr.  EINNET— Are  we  under  the  operation  of 
th(,  previous  question  ? 

The  PRESIDENT— We  are. 

Mr.  BARKER— I  presume  the  Convention  will 
consent  to  a  vAw  ffoee  Tole  T 

Objection  was  made. 

Mr.  BELL — I  would  like  to  inquire  what  rooa- 
this  ia 

Mr  COHSTOCK— It  is  the  Young  Men's  Asso-- 
dation  room. 

Ttie  questi(»i  was  put  on  the  two  remaining- 
pvoporitiona.  

nw  8E0RETABT  proceeded,  with  th«  oaUof 
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the  ayM  and  noes,  and  the  rMolutioos  were 
declared  adopted  by  the  foUoviofr  vote: 

Ayea — Meesra.  A.  F.  AUeu,  N.  If.  Allen,  Alrord, 
AndrowB,  Archer,  Armatroag,  Azt«ll,  B^ard, 
Barker,  Barto,  Beadle,  Beala.  Beckvith,  Bel), 
Bom-n,  B.  Brooka,  B.  P.  Brooke,  K.  A.  Brown, 
W.  0.  Brown,  Caae,  Che  ritree,  Cochran,  Oomicock, 
Cooke,  Corbeu,  Gunia,  Daly,  CuganDe,  0.  C. 
Dwi^jht,  Eddy,  Elj,  KodresB.  Evarte,  Farnum, 
Feny,  FUgler,  Fowler,  Francia,  Fuller,  Orant, 
Graves,  Oroaa,  Hadla^,  HammoDd,  Hanii.  Harden- 
buftih,  Hatch,  Hiacock,  Hitchcock,  Houetou, 
Hutobiua,  Ketcham,  Kioney,  Erum,  Landon,  A 
Lawrence,  Lee,  Ludingtob,  UcDooald,  Merritt, 
ICerwio,  Miller,  Mora,  Opdyk^  0.  B.  Parker, 
Pond,  Potter,  Preildeiit,  Froaaer,  Beynolda,  Ro^r, 
Bumatiy,  L.  W.  Ruasell,  Schumaker,  SUreater, 
Sheldon.  Smith,  Spencer,  Tappen,  U.  I.  Townsend, 
8.  Townaend,  Van  Compen,  Tan  Cotl,  Wakeman. 
Wales,  WiUiama,  Yoiiug— 89. 

Jtoea — Mesara.  Bergen,  Bickfbrd,  Chesebro, 
Oolaban,  Fdger,  Ganrin,  Harris,  U.  H.  Lawrence, 
IdTiogatOD,  Ludington,  Herrtll,  Monell,  Murphy, 
BathbuD,  Schell,  Searer,  Strattoo,  Verplanck— IT. 

Mr.  HEERITT— I  move  to  reeooaider  this  laat 
vote  for  the  pnrpoee  of  meeting  on  the  Tth  in 
Troy,  instead  of  the  day  fixed  in  the  resolution.  I 
■m  informed  that  »  Deceaaity  for  time  will  not 
exlat  80  far  aa  Troy  ia  ooncemed. 

Mr.  B.  BROOES'I  move,  with  the  consent  of 
the  Gonventioo,  that  the  question  may  be  taken 
now  so  aa  to  settle  it  at  onoe. 

ObJ(y>rlon  being  made  to  iM  immediate  con- 
slderatinn,  the  motion  of  Mr.  E.  Biwdis  waa 
laid  on  the  ubie. 

Mr.  FLAGLER— I  deaire  to  aak  the  oooaent  of 
the  GoDTentiou,  to  make  a  verbal  change  in  the 
first  reaolutloQ,  to  which  there  will  be  no  objec- 
Uon.  It  ia  lo  ioaert  before  the  word  "  Invitatitm  " 
the  words  ''oourtaoua  and  cordial" 

The  bdog  no  objeoUoo  the  rawdntloit  was  so 
amended. 

Mr.  MURPHY— I  move  a  reoonaideratioD  of 
the  resolutioD  filing  Troy  aa  the  place  of 
iwantlnir 

The  PRESIDENT— That  motioa  baa  ahvady 
Iwen  received  and  entered  (br  cooaidaratico. 

Mr.  MURPHT— The  motioo  referred  aimply  to 
the  time  of  meeting. 

Objection  being  made,  the  motion  of  Mr.  Mur- 
fbj  waa  laid  on  the  table.  > 

The  PRBSIDfflTT  aaooQnoed  the  following 
committee  under  the  lesolutloDS  of  Mr.  Flagler, 
Juat  adopted :  Messra.  Fli^ler,  Franoie,  S.  Town- 
■and,  and  tlie  Secretary  of  the  Convention. 

Mr.  FLAGLBEl— My  residence  being  a  dis- 
tant part  of  the  Sute,  It  will  -  interfere  with 
■the  attention  to  which  the  dutiee  of  the  com* 
mitiee  are  entitled  The  committee  ahcuM  be 
40caL  I  reepectfully  aak  to  be  ezcuaed  fVon 
Mrvlog. 

No  oiffaotiOD  bdi^  madi^  Mr.  Flag^  was  ex* 
■oaaei. 

The  PRESIDENT  appointed  Ut.  HUduwck  is 
«lie  j;ilaee  of  Mr.  Fiafder. 

l6.  BICKFORD— I  move  to  reoooaider  all  the 
votes  by  wUdi  the  raairiutlon  baa  been  adopted. 

■Ol^eetioii  bemg  made,  the  otodon  was  laid  on 
4lMUbla. 


Mr.  EDDT— T  oflbr  the  Mlowtng  reeolntioa: 

Beaolved,  That  the  ihsnka  of  thia  Oonventioo 
are  tendered  t  ■  the  mayor  and  city  anihoritiea  of 
the  city  of  Albany  for  their  very  liberal  propoat- 
tion  in  their  Invitation  to  the  Convention  to  floiah 
up  itf  lihcint  iu  this  city. 

Mr.  MORRIS— I  move  to  amend  the  reeoliuioo 
by  iucluding  the  olty  of  Tr^y. 

A  DELEGATK— That  haa  already  been  done. 

The  question  was  put  on  the  motion  Mr. 
Morris,  and  it  waa  declared  loat. 

The  question  was  put  on  the  resolution  of  Mr. 
Eddy,  and  it  was  declared  adopted. 

Mr.  VAN  CAMPKN— I  eObr  thU  resolutioiL 

The  8KCRKTABY  read  the  molutioo  as  ful. 
towa: 

ReetHved,  That  the  Committee  on  Revlrdon  be 
instructed  to  amend  section  1  of  the  article  on 
corporations,  other  than  municipal,  by  striking  out 
the  wordn  "No  cooacdidacion  railroad  corpora* 
tiona  shall  be  authoriied  l)y  tbeL^ielature  where 
the  aggregate  carital  shall  azoeed  twenty  miUtoos 
of  dollara,"  and  insert  "The  Legialature  shall  not 
author  tee  the  oiMiaolidation  of  the  New  York  and 
Erie  railroad  company  with  the  Hudaon  River, 
Harlem  and  New  York  Central  railroad  compa- 
nies, or  with  either  of  them,  nor  of  railroad  cor- 
porationa  owning  parallel  or  competing  llnea** 
And  that  aald  aeoikMi,  ao  ameoded,  ahall  be  re- 
ported by  the  eommittee  iriieti  the  aaid  oommittee 
shall  mHke  their  report  to  the  Convention. 

Mr.  ALTORD— I  abould  like  to  know  whether 
that  is  by  way  of  instruction  to  the  Committee  oa 
Revision. 

Tne  PRESIDENT— It  is. 

Mr.  ALTOBD— Then  I  hope  it  wiU  lie  over  under 
the  rule. 

The  PRESIDENT— There  being  objection  made, 
the  resolutinn  must  lie  on  the  tabl". 
Mr.  ORATES— t  oflbrthla  reeolutioo. 
The  SECRETARY  read  the  TeK>lutf(m  as  fbl- 

lows: 

Retolvtd,  That,  In  the  opinion  of  this  Oonveo- 
tioo,  it  ia  the  dn^  of  (he  Legialature  at  ita  next 
aesxion  to  provide  a  permanaDt  phKse  to  be  called 
"The  Soldiera'  Home,"  for  disabled  soldiers  and 
Bailors  of  the  State     New  York. 

Mr.  GRATES— I  offer  thia  resolutioo  becaiiaa 
I  learn  tbet  the  plaoe  where  the  aiddierB  and  aail- 
ore'  home  la  now  located  belonga  to  Uie  otiy  of 
Albany. 

Mr.  FOLGER— I  rise  to  a  point  of  order.  Thia 
resdntion  la  not  debatable.   The  gentleoMn  ia 

speaking  to  It.  and  I  suppose  It  must  lie  over. 

The  PRBStDRNT- It  U  not  debatoble.  If 
genllemeu  desire  to  debate  It,  it  must  lie  over. 

Mr.  ARCHER— To  meet  a  queatton  which 
seeroB  to  be  a  public  one,  1  oOer  the  followiog 
resolution: 

The  8B0BETART  read  the  readatioo,  aa  M- 

lows: 

Rtssolvtd,  That  the  Secretary  be  directed  to  pro- 
pare  the  aeveral  articles  adopted  by  the  Conven- 
tion, and  refbrred  to  the  Committee  on  R«>viftioii. 
aa  a  ae  para  to  document,  and  that  the  same  bo 
printed. 

Mr.  ARCHER— This  document,  when  prepared 
and  sent  oat,  will  show  the  pubUe  thst  this  Ood- 
Tontbn  has  BOt  bm  mtfajpllw  diM|kU|t  of 
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Us  dnt^;  thftt  many  TilaiUe  impnmmeDts  hav« 
been  made  in  Uie  prmeot  CoDBiitutioD. 

Ifr.  FOLGRR— t  riM  to  a  point  of  order. 

The  PKBSIDENT— The  geatleman  is  debM- 
fc^^  the  nsolutioa.   It  must  lie  onr  under  tbe 

The  raMlntini  «h  leflNTed,  under  the  rale,  to 
the  SUndiofr  Gontmhwe  on  Printinc. 

Mr.  SMATBIU-I  uk  leave  to  wj  that  the 
Ooaimittm  on  Printing  hare  had  that  raaolutioD 
under  coDsideratioQ  aiM  thej  are  piepaied  to  rec- 
OBmend  its  adopliUL 

Mr.  B.  B BOOKS— Tbe  Committee  on  Rerisfon 
have  in  ooarae  of  prepantion  for  prioiiDg  all  ar- 
tidee  aa  faat  aa  they  are  acted  apon. 

Hr.  FOLGER  —  I  rine  to  a  point  of  order. 
There  is  no  qoestkm  befhre  tbe  Convention. 

TtM  PBBSIDBNI^Tbe  poiot  of  order  la  well 
taken. 

ICr.  BBCKWITH— I  eObr  die  ftiUowing  raacriu- 

Tbe  SEGRETART  read  the  resotutlon,  as  fol- 
io wn: 

Baotvtd,  That  the  Coromittee  on  RoTislon  be 
authorized  to  naet  during  the  adjouroment  of 
this  Conveotioa. 

The  qaestktn  was  pat  on  the  resolntion  of  Mr. 
Bet^with,  and  it  was  declared  adopted. 

The  hour  of  twelve  o'dock  having  arrived,  the 
Oonventioo  again  |m>eeeded  to  tbe  consideration  of 
the  apodal  order,  being  the  report  of  tha  Com- 
mittee on  tbe  JaiMarj,  as  amended  and  reported 
ttam  die  Committee  of  the  Whole. 

Tba  8BCB&TABT  read  tiie  twelfth  aedtioo  aa 
ftdlows: 

Sn.  18.  The  Jot^  of  tbe  eonrt  of  appeabi 
•od  the  joattcea  of  MO  supreme  court  shall  not 
hold  auj  other  ofBce  of  puUio  trust  All  rotes 
for  either  of  them  for  auy  elective  office,  (except 
that  of  juBtfce  of  the  supreme  court  or  Judge  of 
the  couTt  of  appeals),  given  by  the  Legislature  or 
the  people  ahall  be  void.  They  shall  not  exercise 
any  power  of  appointment  to  pablio  offloa^  except 
aa  ia  herein  upeciflcall;  provided. 

Ur.  GRAVES— Doiunderstsndlhatalinirther 
amendments  are  precluded  to  section  11? 

Tbe  PRBSISBNT— That  aeotion  was  passed 
last  eveaing. 

Ifr.  GRAVES — I  desire  to  oflbr  an  amendment. 

The  PE^IDBNT— Tbe  Chair  Invited  amend- 
naota  to  the  Seventh  section,  which  were  not 
Bade:  the  motion  was  then  made  to  strike  oat  the 
aec^Mi,  whicli  was  negatived.  Therefhre^  no 
ameodmen*a  are  now  admisfiible. 

Ur.  SILVBSTEEt— Is  it  in  order  now  to  move 
a  reooDsiderattoD  of  tbe  vote  taken  last  evening 
npoD  die  amendment  of  the  gentlsman  fh>m 
Ulster  [Ur.  UanJeoburghl  T 

Tbe  PBB3IDBNT— It  b  bi  order;  that  motion 
will  be  entertained  under  the  head  of  ameodmeute 
generally. 

Tbere  being  no  amendments  offered  to  the 
tweirUi  seotiOD  the  SECRETARY  read  aecUon 
13  aa  followa: 

Seh.  13.  Tbe  times  and  i^aoes  of  holding  the 
lenm  of  the  coart  of  appeals  and  of  the  general 
and  special  lenai  of  the  aupreme  court  within 
thaaeveral  dapartmenta  and  dlatrlcta,  and  the 
oireuit  ooufta  and  oourta  of  oyer  and  terminer 


within  the  several  cenntiea,  ihall  be  prorldad  fiv 
by  law.   But  provision  shsJl  be  made  fbr  holdhig 

general  terms  of  tbe  supreme  court  in  each  ot 
ssirl  distncta. 

There  being  no  amendmenta  offsred  to  the  thif- 
teanth  aectran,  the  8R0BBTABT  proosded  to  read 
section  14,  aa  followa: 

Ssa  14.  Judges  of  tbe  court  of  appeals  and 
justices  of  the  supreme  court  may  be  removed 
by  concurrent  resolution  of  both  houses  of  the 
Leffislature,  if  two-tbirda  of  all  the  members 
elected  to  the  Assembly  and  a  majority  of  all  the 
members  elected  to  the  Senate  concur  therein. 
All  Judicial  officers,  except  those  mentloiwd  in 
this  section,  and  except  jusUcea  of  the  peace  and 
judges  and  justices  of  inferior  courts,  not  of 
record,  may  he  removed  by  the  Senate  on  the 
recoDimendstion  of  the  Governor.  But  no  re- 
moval shall  be  made  by  Tirtue  of  this  section  un> 
less  the  cause  thereof  be  entered  on  the  Joumala, 
nor  uuleaa  the  party  oomplafned  of  shall  have 
been  served  with  a  copy  of  the  complaint  against 
him,  and  shall  have  had  an  opportunity  of  being 
heard  tn  his  defense.  On  the  question  of  remov^ 
the  ayea  and  noas  ahall  be  entered  on  the 
journal 

No  amendments  being  offered  to  the  fourteenth 
section,  the  SKCRETABY  proceeded  to  read  aec< 
tioo  15,  aa  followa: 

Ssa  Ifi.  There  shall  he  In  the  city  and  county 
of  New  York,  the  superior  court  of  the  city  of 
New  York  sod  the  court  of  common  pleas  of 
said  city  and  county.  And  there  shall  be  in  the 
city  of  Buffalo  the  SHperio'"  court  ot  said  city.  The 
said  curta  shall  severally  have  the  jurisdiction 
th^  now  severally  posaeea,  and  such  oUier  orig- 
inal and  appellate  civil  and  criminal  jarlsdietion 
as  may  be  conferred  by  law,  Tbere  shall  be  six 
judges  of  the  superior  court  of  the  city  and  county 
of  New  York ;  six  judges  of  the  court  of  common 
pleaa  of  the  said  city  and  county  of  New  York , 
and  three  judges  of  the  superior  court  of 
the  <»ty  of  Buffalo.  Tbo  judges  of  aald 
courts,  respectively,  shall  designate  one  of 
their  number  aa  chief  Justice,  who  shall  act 
as  such  aa  long  as  he  continues  in  office.  Va> 
cancies  iu  said  courts  shall  be  filled  by  election 
by  the  electors  of  said  bittes  respectively  at  the 
general  election  next  after  the  vacancy  ahall  oo> 
onr.  And  until  audi  general  election  In  the 
same  manner  aa  vacancies  in.the  office  of  Justice 
of  the  supreme  court,  as  is  hereinbefore  provided. 
It  shall  be  competent  fi^r  tbe  Legislature  to  pro> 
vide  by  law  for  the  detailing  of  one  or  more  Judges 
of  the  superior  court  or  of  tbe  court  of  common 
pleas  of  the  city  of  New  York  to  hold  circuits  or 
special  terms  of  the  supreme  court  in  the  city  and 
county  of  New  York  from  time  to  time,  as  the 
exigencies  of  judicial  business  In  that  city  and 
countr  may,reqiiire.  The  judges  of  the  oourta 
mentioned  in  this  section  shall  be  paid,  and  the 
expenses  of  said  courts  deftayed  in  the  manner 
provided  by  law. 

Mr.  MURPHY— This  section  coDstitutionaltzea 
certain  local  conrta.  I  think  that  unifoimi^ 
should  prevail  in  all  parts  of  the  State ;  and  I 
therefore  propose  the  following  amendment  to  this 
aeoUoo,  wnich  I  diink  meets  the  approbition  of 
the  Ooounittee  aa  tbe  Judkiaiy: 
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After  Uuworda  ■*  dty  and  ooanty,'*  ia  the  third 
line,  innert  the  following:  "There  BbaU  be  in  the 
oily  of  Brooklyn  the  aij  oourt  of  BrooklTn,  with 
■uch  further  JurisdioUoD  m  my  be  determioed 
hy  law."  Aod  ftfter  the  word*  "New  iTork,"  in 
the  tenth  Um,  insert  the  followmr :  "  One  or  sum 
Judges  of  the  oi^  court  of  BrooklTo,  not  exoeed 
bur  three,  u  ma7  fh>iQ  Ume  to  time  be  Axed  b; 
law." 

The  questiOD  was  pat  on  the  amandmeDt  offend 
hj  Mr.  Uorpbr,  and  it  was  decbtred  oarried. 

itr.  BARKER— I  de^  to  eaU  the  attentlcw 
of  Bome  of  the  Judiciary  Goinaiittee,  1^0  live  in 
the  dt7  of  New  York,  to  the  question  whether 
this  section  provides  for  the  additional  judges  re- 
quired for  the  oourt  of  common  pleas— the  three 
new  judges  that  would  go  into  this  coart  This 
question  I  submit  to  members  ti€  the  committee 
from  that  city. 

Hr.  GARTIK— The  prMout  number  of  judges 
Id  the  oourt  of  oommon  pless  oonriits  of  thrae; 
and  this  eeciioD  provides  for  six. 

Mr.  UILLER— I  offer  the  following  amend- 
ment: Tosert  in  line  twen^-flve,  after  the 
word  "defrayed,"  as  follows:  "by  the  localltiee 
wliereia  said  oourte  ara  respectively  located." 
Tbese  courts  that  ars  mentioned  in  uis  sectioa 
are  purely  locsL  They  exist  itow  nnder  Is^Io* 
tive  enactment,  and  the  salaries  of  the  Judges  and 
the  expenses  of  the  ooort  sre  bome  by  the  lo- 
cality In  which  the  court  is  established.  Now,  I 
am  of  the  opinion  that,  if  we  allow  this  section  to 
remain  witlunit  such  an  amendment,  we  shall  ssy, 
by  Implication,  at  Isas^  that  the  expenses  of  these 
courts  aro  to  be  bone  aAd  pud  by  the  State.  I 
notice  in  the  article,  wherever  we  have  Intended 
that  the  expenses  of  local  courts  shall  be  paid  by 
the  loctttity,  we  have  provided  that  the  salaries 
shall  be  fixed  by  the  local  authorities  and,  when- 
ever we  have  intended  that  the  expeoses  should 
be  bome  hj  the  SlMs^  we  have  provided  that  the 
salaries  shall  be  flzed  \ty  law — precisely  the  same 
lai^usge  that  Is  need  in  this  section.  I  offer 
this  amendment  so  that  it  may  appear  that,  while 
we  make  these  courts  constitutional  courts,  we 
yet  regard  them  as  local  courts,  and  intend  that 
the  expenses  shall  be  bome  the  locality  in 
which  they  are  estabhsbed,  and  not  by  the 
State. 

iit.  BBRGBN'— In  my  jadgment,  sir,  the  sala- 
ries of  th^se  judges  in  these  courts  should  be  a 
State  diargej  and  justly,  toa  The  State  flimiBbes 
supreme  oourt  jud^s,  who,  in  nine-tenths  of  the 
oounties  in  this  State,  in  hot  nearly  the  whole, 
perform  these  datie»--«U  the  necessary  duties  of 
tbese  courts  in  those  oouotiss — at  the  expose  of 
the  State.  I  have  no  doubt  that  in  the  county 
which  the  genUeuan  [Ifr.  Uiller]  repreaenta,  the 
judge  of  the  supreme  court,  who  is  paid  by 
the  State,  performs  all  the  duties  whjph  properly 
beluog  to  a  supreme  court,  or  to  a  oourt  of  hi^ 
jurisdiction,  fur  that  county.  Now,  in  the  city 
aud  oounty  of  New  York,  In  the  ooun^  of 
Kiags,  and  other  localities  of  the  State,  the 
supreme  court  judges  cannot,  on  account  ot  the 
Increase  of  population  aod  business,  perform  all 
those  duties  for  those  counties;  and  the  gen- 
Uemaa  now  propoees  that  we  sbaU  have  addi* 
tiooal  Judge*  at  our  own  azpeu^  to  perfbm 


those  dnttes  which  the  State  pays  for  perfbrming 

in  his  oounty. 

Mn  lULLBR— Id  this  aitide  we  provide  ad- 
ditiooal  supreme  ooort  Judges  fbr  ^t  diatiiot,  to 
do  this  sdaitioual  work, 

ilr.  BBROEN— The  questioD  is  whether  ono 
additional  supreme  court  judge  in  the  city  anil 
county  of  New  York  can  perform  all  the  duties 
which  the  supreme  court  has  to  perform.  Thejr 
can  only  add  one,  that  Is  alL  Tlwre  Is  grsot  in- 
Justioe  In  the  i^atem  tiiatlsprovide^  I  nwon 
under  the  Constitution  <^  1846,  and  if  the  Ohi- 
ventioa  is  Just — if  we  deal  out  justice  equally  to 
all  parts  of  ths  State— we  will  provide  that  iha 
Stale  shall  pay  the  salaries  of  these  judges  in  the 
localities  referred  to,  for  performing  the  same 
kind  of  dutiea  which  the  Stete  pays  for  perform- 
ing tai  other  looaliU^  If  the  gentlenMa  de^rea 
jusdeedone  he  will  not  object  to  the  State  pay> 
mg  these  salaries. 

Mr.  UILLEEt— When  this  questkm  was  nnder 
consideration,  it  was  daimed  by  the  repreaenta- 
tives  fVom  that  locaUty  that  they  were  localoourts 
and  to  be  paid  for  by  the  localities. 

Mr.  BERGEN— Tli^  are  local  courts,  I  grsnt, 
but  they  perform  the  duties  whitdi  the  supreme 
court  oanoot  perform  in  OMseqaeooe  of  an  1n- 
sufBclentnumbwofJudgea.  You  have  compelled, 
or  are  trying  to  compel  those  locaHties  to  pay  out 
of  their  own  pockets  for  performing  duties  whkb 
ibe  supreme  oourt  performs,  at  Uie  expenee  of  the 
State,  elsewhere.  The  gentleman's  locality  pays 
for  perfonning  the  duties  whiidi  the  inferior  oouit 
performs,  we  do  the  lame^  and  do  not  otjeet  to 
paying  for  Inferior  courts.  When  you  ask  xm, 
and  compel  us,  In  fact,  to  find  adiUtional  judges, 
at  our  own  expense,  to  perform  the  du^es  of  Um 
supreme  oour^  giviDg  Uiem  Hoe  powers  of  the 
supreme  court,  in  th^  locality  and  other  locali- 
ties, you  ask  wtiat  ia  unjust  and  unfair  and  which 
no  fair  man  ought  to  require  from  us.  nde 
should  operate  equally.  If  the  State  pays  tat 
performing  that  service  in  the  gentleman's  county 
and  hi  niue-tenths  of  the  oountiee  of  tliis  State, 
they  should  pay  for  it  In  the  county  of  Kings  and 
the  oounty  of  New  York.  That  Is  what  I  aek; 
and  I  hope  the  gentleman's  proposition  will  be 
voted  down,  and  that  we  may  have  Jnatue  done 
by  tUs  Convention.  loJusUoe  was  dtme  1^  the 
Gonventk)n  of  1846,  end  I  hope  this  body  is  mors 
generous,  more  willing  to  do  what  Is  right,  sod 
make  a  Uoostitution  that  will  operate  equally 
upon  all  portions  of  the  State. 

Hr.  ORATES— I  am  a  little  surprised  at  the 
view  of  this  matter  by  my  friend  from  Kings 
[Mr.  Bergen].  When  Ais  question  was  up  ibe 
other  day,  and  when  the  construction  of  this 
language  was  discussed  in  this  Convention,  gen* 
lie  men  from  New  York,  or  some  of  them  at  least, 
avowed  upon  this  floor  that  it  had  been  the  cus- 
tom in  the  ci^  of  New  York  to  pay  their  own 
officers  aod  that  they  bad  a  law  r^ulating  the 
payment  of  salaries  there  and  that  they  were  not 
paid  by  the  State  of  New  York ;  but  whw  the 
amendment  ia  offered  here  by  the  gentleman 
from  Deliware  [Mr.  Miller],  the  gentleman 
from  Kings  [Mr.  Bergen]  risss  at  once  and 
gives  a  oODStruotioQ  to  this  language,  ot  rather 
■srti  to  enflxo*  upon  tUa  OonTantion^  tbs 
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proprietj  of  the  State  peying  tite  fees  or  eal- 
ariea  of  the  local  offioera  in  the  dty  <^  New 
Tork.  Nov,  lir,  w^e  have  in  Ibe  city  of  New 
Twk  aiwEeaie  ooutt  iudses  who  an  jiiid  hj  ttw 
State.  X  uk  why  uuniiil  Uia  oi^  or  New  York 
bo  Gkvoced  any  more  in  thb  raspeet  than  the  city 
of  Bufblo  or  the  oi^  or  Bocheater,  or  any  other 
ci^  in  the  State  T  these  ofDcers  are  local  ofS- 
oecs  and  ahould  be  paid  by  their  localities.  I 
hope  the  amODdinent  presented  by  the  geatleniaD 
fitwi  Delavwe  [Mr.  Miller],  will  prefaiL 

Mr.  BBCKWITH— I,  also,  hope  this  anWDdineat 
will  prevaiL  I  think  there  should  he  no  doubt  upoo 
this  qaeetioa,  When  it  came  up  in  Committee  of 
tbe  Whole,  several  gentlemen  insisted  that  the 
IHoviaioOf  as  it  now  stands  would  not  throw 
vfoa  the  State  the  expense  of  supporting  the 
local  ooOTte.  I  do  not  auppoM  that  the  diy  of 
New  Tork  wiafaes  the  Stata  to  defkay  the  expense 
of  their  local  courta,  aod  leaVe  the  rural  diatriots 
to  support  their  own  local  courts.  The  county 
coorta  of  the  several  counties  in  this  State,  in 
which  original  jurisdiction  is  given,  as  cootem- 
ted  by  this  article,  will  have  to  be  supported 
the  counties;  and  to  compel  the  rursl  districts, 
ss  a  part  of  the  Bute,  to  support  the  local  oourle 
of  Hm  oity,  seems  to  me  is  uqjuak   Those  local 
courts  are  orgsoised  for  their  apecial  benefit,  and 
iberefore,  they  should  deAmy  the  expense;  and  I 
think  there  should  be  no  doubt  in  the  language 
of  the  ConsUtution  upon  this  question. 

Mr.  EVARTS— It  strikes  mc^  Ur.  Chairman, 
ttiac  there  shoold.be  no  ohjeotion  on  the  part  of 
the  gentleman  from  Kings  [Ur.  BergenJ  to  this 
smendmenL  It  fa  certainly  very  proper  that  we 
ahould  bear  the  exuwrdinery  expenses  of  our 
axtracffdinary  oourta 

Mr.  VBEPLANGK— I  feel  a  Uttle  delicacy  in 
saying  a  word  in  reference  to  this  question.  But 
I  wish  to  call  attention  to  the  fact  that  each  lo- 
cally pays  the  expenses  of  oouru,  with  the  ex< 
oeptioa  of  the  sslary  of  judges,  snd  I  submit  that 
it  is  fair  that  the  State  should  pay  the  salaries  of 
the  judiciary  throughout  the  entiie  State. 

Mr.  S.  TOWNSBND— I  hope  the  amendment 
of  the  gentleman  from  Delaware  [Mr.  Miller]  will 
not  prevail,  but  on  the  contrary,  that  this  class  of 
olBoHi  in  the  dxj  of  BoflUo  and  New  York,  and 
in  the  ooan^  of  Kings  sod  some  other  pans  of 
the  State,  may  be  emblraoed  under  the  same  ar- 
faagenent  as  the  class  of  oiBcers  that  do  the  su- 
preme court  business,  and  may  be  paid  by  the 
Bute.  Aa  the  gemlemao'  from  Brie  [Ur.  Ver- 
pluick]  has  just  said,  the  larger  portion  of  the  ex- 
penses of  the  State,  except  the  salarv  of  the 
Judges  is  now  paid  by  the  k>cality  The  discus- 
sions of  this  Conventioa  have  shown  us  the  fSsci 
thst,  a  very  large  portion  of  the  general  buuness 
of  the  Stota  is  concentrated  in  the  city  of  New 
York.  For  some  reason  or  other,  the  profession 
choose  to  carry  their  cases  there,  which  is  com- 
plioientary,  undoubtedly,  to  the  judiciary  of  those 
localises.  Last  evening,  in  some  very  interestiag 
sad  impreasive  remarka,  the  genUemen  turn 
TlUter  [Mr.  Hardenburgh],  in  enfondng  his  amend' 
ment,  which  was  lost  only  by  a  tie  vote,  said  that 
five-atxtba  of  the  higher  okas  of  jurisprudtnoe  in 
this  State  waa  done  akng  the  bauka  of  the  Ninth 
xivsr.  IdonotwmdwthatthetazpaywiBintwo 


of  those  counties,  X^gt  ud  New  T(»k,  resist  the 
Airther  continuance  of  a  system  of  that  kind ;  for 
upon  those  oouuUea  is  Un pressed  a  jurisdictioa 
snd  libgalton  that  does  not  fkirly  belong  to  them, 
and  that  class  of  Jarlsdi(dkio  they  are  required  to 
pay  for,  while  the  ether  &(ky-«ight  oounuee  have 
their  charges  paid  out  of  the  general  State 
treasury.  These  are  unfkir  condiUons  which 
ought  not  to  remain,  but  they  undoubtedly  do 
exist  in  the  city  of  New  York.  I  took  ocoawon 
to  state,  some  days  ago,  with  ngard  to  the 
returns  of  the  jurispruOMice  New  Yorl^ 
that  I  saw  on  item  of  over  a  half  million 
of  dollars  charged  upon  coun^  expenses;  what 
portion  of  that  is  for  the  aalary  of  judges  I  am 
unable  to  say.  J  hope  this  amendment  will 
not  prevail,  but  that  we  shall  retain  the  section 
as  it  is,  and  In  retaining  il^  we  should  affirm  the 
position  of  my  friend  from  BUngs  [Mr.  BergenJ, 
thst,  if  that  class  of  officers  ia  to  be  oonstitutlou- 
alized,  their  salaries  shall  be  charged  upcn  the 
treasury  of  the  State. 

Mr.  MUBPHT— It  is  undoubtedly  true,  ss  said 
by  my  colleague  [Mr.  Bergen],  that  these  local 
courta  in  the  county  of  Kings  do  an  amount  of 
business  that  would  otherwise  devolve  upon  the 
supreme  court  of  the  State.  That  court  also  does 
a  great  deal  of  business  thst  might  ba  dims  bj 
the  county  court,  which  is  undoubtedly  s  tribunal 
of  great  convenience  to  the  city  and  county.  I 
do  not  know  that  there  has  been  any  objection 
on  the  pert  of  the  people  the  city  of  Brook- 
lyn or  the  county  m  Kings  to  the  payment  of 
ttieas  aalarisa  out  of  the  local  tresaury.  Than 
are  reasons  to  my  mind  irtiy  they  shn^  be  so 
paid.  I  ilunk  we  will  find  difficulty,  under  the 
system  of  salaries  that  exists  hi  the  State  at  Urge, 
to  find  gentiemen  of  proper  ability  and  learning 
to  take  the  po.ition  of  judges  in  that  court,  I 
therefore  hope  the  amendment  of  the  geutiemaa 
from  Delaware  [Mr.  MiUer]  will  be  adoptKl  in 
cwder  that  all  doubt  which  may  exist  may  be 
removed. 

Mr.  BEBQBN— M«7  I  ask  the  genOeouui  n 

question  ? 

The  PRESIDENT— The  geoUemsn  has  spoken 
onoe  ufoa  this  question,  and  cannot  speak  sgain 
without  unanimous  consent. 

Objectton  was  made. 

The  quesiioa  was  put  on  the  amendment  of- 
fered by  Mr.  Uiller,  and  it  was  declared  carried. 

Mr.  FOLOER— I  offer  the  following  amend- 
ment; In  line  five,  ailer  the  word  "jurisdiction," 
insert  the  words  "  and  powers."  Tliis  is  to  sup- 
ply a  mere  clerical  omission. 

Ttis  queatioo  was  put  on  the  amendment 
offered  by  Mr.  Folger,  and  it  was  deolaied  ott> 
ried. 

Mr.  C0M8T0CK— I  mora  to  strike  oat  the 
word  "  vacancies,"  in  the  thirteenth'  line,  aod  all 
that  follows  it,  down  to  ths  word  "provkled,"  in 
line  eighteen,  and  insert  these  words :  "  The  provis- 
ion for  fillmg  vacancies  In  office  made  by  section  10 
<rfr  this  article  shall  to  the  courts  and  judges 
named  in  this  section.''  I  do  not  know  whether 
I  need  explain  it.  Any  one  will  peroeive  that  s 
vacancy  happening  under  the  section  as  it  now 
reads— a  Taosu<9  nappeohig  to-day  may  be  filled 
at  the  etoctfoa  to-monow— and  yon  mi^  hare  a 
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hnstler  or  *  oobbl«r  for  »  ja^xe  of  the  eaperior 
eotiit.  I  hftT*  fruwd  Uie  inovislou  u  it  bM  been 
adopted  in  ralauoa  to  the  other  courts. 

Mr.  BUUSET— That  proridkm  is  in  there 
already,  In  line  sixteen :  **  And  until  atich  general, 
election,  in  the  eame  maooer  aa  vacaociea  in  the 
of&ce  of  justice  of  tb*  snpreme  oourt,  ita  it  here- 
inbefore provided." 

Mr.  OOllSTOOE— No,  sir;  It  is  not  ^rare.  It 
reada,  "  Vacanciea  in  aaid  court*  iball  be  filled  by 
the  electora  of  asid  dtiea,  reapectinly,  at  the  gen- 
eral eloctioD  n«xt  after  the  vacaoctf  ahall  ooear." 

Ur.  RUUSKY — Bead  right  on  the  next  aea- 
tenoe. 

Mr.  GOUSTOCE— The  Tsoancy  may  happen 
to-day  and  the  general  election  to-morrow.  I  in- 
tend to  provide  that  the  vacancy  ahall  happen 
three  mondia  before  the  general  electioo.  That 
we  have  adopted  In  regard  to  the  odier  courts; 
BO  that  It  cannot  be  filled  at  the  next  eleotion, 
unless  three  months  ahall  intervene. 

The  question  waa  put  on  the  amendment  offered 
by  Ur.  Gomstock,  uid  it  waa  declared  carried 

Ur.  LAPH\U— I  offer  the  lollowiog  amend- 
uent:  Strike  out  all  after  the  word  "pro- 
Tided  "  in  Une  eighteen  to  and  Including  tba  word 
"  or  "  in  lioe  nineteen,  and  insert  Uiese  words : 
"  the  Governor  may  from  time  to  time  designate." 
It  will  be  semi,  as  the  section  now  readfi,  that 
it  authorizes  the  Legislature  by  a  permaaent  act 
to  designate  one  or  more  of  the  judges  of  eaoh 
ot  the  oonrta  to  h<dd  ipeoial  terms  and  drcuita 
of  the  su^«me  court  The  Leirialetore,  under 
the  language  of  this  section,  rosy  make  a  perma- 
nent proviston  that  A  B,  or  G  D,  of  those  courts, 
ahsll  be  competent  to  hold  circnits  and  special 
terms  without  limit,  ily  proposition  is  to  leave 
that  power  aa  It  now  is,  with  the  Governor,  with 
regard  to  eztraordinaiy  courts,  leaving  it  for 
the  Oovemor  to  desigoHte,  if  there  ia  a  public  ne- 
cessity, instead  of  providing  it  bj  a  legislative 

•CL 

Mr.  BARKER— I  hope  this  amendment  will 
prevaiL  1  have  very  great  doubt  as  to  the  wisdom 
of  the  provision  that  any  judge  of  this  locvl  omrt 
shall  be  entitled  to  have  the  power  to  take  a  seat 
In  the  an^me  court.  It  certainly  has  the  eiiect 
to  take  away  from  the  suitor  that  power  of  elec- 
tion which  he  ought  to  have,  to  plant  his  suit 
in  a  court  where  be  knoya  the  character,  the 
atanding,  the  partialities  and  pr-judices  of  the 
judges  who  are  to  preside.  This,  aa  it  now 
reads,  leaves  it  to  the  Logislatnre,  as  my  friend 
baa  truly  said,  to  mingle  these  jurisdictions ;  and 
1  think  if  they  ever  sit  in  the  supreme  court,  it 
■honld  be  by  a  spedal  commisBion  from  the  Qov- 
ernor. 

Mr.  FOLGER— The  provision  of  the  section  as 
it  reads,  leaves  this  matter  flozihle.  The  Legis 
luture  may  provide  by  law  for  detailing  a  judge  to 
bold  \ht  circuit  or  special  terms  of  toe  supreme 
oourt.  It  leaves  it  so  that  itcau  be  pfaaoged  from 
time  to  tine.  If-  you  adopt  the  provision  of 
the  gHOtleman  fVom  Ontario*  [Mr.  LaphHm]  you 
have  nn  iron  rule  which  cannut  be  changed.  By 
it  ,  no  one  but  the  Governor  can  detail  the  judge. 
The  ^ntleman  from  Chautauqua  [Ur.  Barker] 
aeemi  to  miaapprehaod  the  language  of  ihla 
smtutdosnL  Ills  not  to  'Striks  it  oat  sl'togotber, 


but  it  is  to  provide  that  one  singje  person,  for  all 
time,  the  Governor,  shall  have  the  power  of  do- 
tailing  the  judge.  The  provision  of  the  section 
leavea  it  so  that  the  Legislature,  from  year  to  year, 
miiy  cbasge  and  provide,  aa  they  see  Al 

Mr.  EY ARTS— The  proposition  in  the  seotkm 
now  Boogbt  to  be  thus  amended  waa  intro- 
duced by  myself,  and  was  reoeived  witii  general 
consent  I  never  intended  to  cany  it  fhrthsr 
than  to  make  It  CMnpetent  fbr  the  Le^elature, 
if  iu  their  wisdom  they  see  fit,  to  declare  by  law. 
iu  their  law  thus  di^clared,  they  may  provide  that 
the  Governor  should  have  this  power  of  detailing 
1  judge.  This  limitation  is  proper.  The  Legis- 
Uture  can  readily  change  this,  if  it  is  found  not  to 
work  welL  They  can  modify  it  if  occasion  r»- 
quires.  Certainly  I  have  no  desire  to  put  into 
the  Constitution  an  enabling  authority  for  tbeas 
jadgea  so  to  act,  bnt  leave  it  for  the  Governor  to 
determiue  whether  they  shall  or  not,  in  order  to 
piDvido  for  clearing  the  calendars  of  the  supreme 
court,  should  it  become  ueoeaaary,  hy  a  proper  sr^ 
raogement  of  this  kind. 

Mr.  LAPHAU— Mr.  President— 

The  PBBSIDENT— The  gentleman  haring 
i-poken  once  on  this  question  cannot  speak  agaia 
Miihout  unnuimous  consent  No  objectioo  being 
iDtide  the  gentleman  can  proceed. 

Mr.  LAPHAM— I  wish  to  say  but  a  singie 
word.  Under  this  provision,  as  it  now  is,  the 
Legislature  may  pass  a  law  that,  the  moment  tbs 
judges  are  elecced  in  the  common  ideas  and  supe- 
rior courts,  they  may,  by  law,  determine  i^ioh  of 
ihem  sball  sit  in  the  supreme  court  and  which  of 
ihem  bold  other  courts ;  and  Uiat  is  a  permanent 
provision.   The  power  is  given. 

The  question  was  put  on  the  ameodment  othr- 
sd  by  Ur.  Lapham,  and,  on  a  division,  it  was  ds* 
clared  lost,  by  a  vote  of  36  to  66. 

Mr.  POl^D— I  offer  tbe  ftdlowbg  amendment 
as  a  subatituto  for  section  16. 

The  SKCRBTABY  read  the  snbstitute,  as  tA- 
lows: 

"  AU  local  courts  established  in  any  ci^  or 
village,  Including  the  superior  court,  common 
uleaa,  sessions  aud  surrogates'  courts  of  the  dty 
Hod  couo^  of  New  Toric,  and  the  superior  court 
of  Buffalo^  shall  ramato,  until  otherwise  directed 
by  the  Legislature,  with  their  present  powers  and 
jurisdictiou ;  and  the  judgts  of  such  courts,  or 
any  clerks  thereof)  in  office  when  this  Constitu- 
tion shall  be  adopted,  shitU  continue  in  ofl&oa  until 
the  expiration  of  their  term  of  office,  or  until  the 
Legislature  shall  otherwise  direct," 

Mr.  POND— The  propositfon  whicb  X  have  sub- 
mitted, aud  which  I  propose  to  have  substituted 
for  this  section,  is,  in  substance,  section  12 
of  article  14  of  the  present  Gmstitntion.  Por 
one,  I  think  the  propriety  of  ccmstitutiooallzing 
ibese  local  courts  is  very  questionable.  If 
it  is  necessary,  while  they  exisi^  I  think  the  bet- 
ter way  would  be  to  abolish  those  courts  entirely, 
Hnd  to  provide  a  sulBcisot  nnmber  of  supremo 
court  judges  to  do  the  entire  buaioess  of  those 
cities.  By  oonstitutionalirang  those  courts,  I 
ihiuk  we,  perhaps,  in  a  measure  recognize  an  ob- 
liagation  on  the  part  of  iho  State  to  pay  the 
judgea  of  them.  And  especially,  if  we  finally 
adopt  the  pro  virion  which  seams  jttst  now  to 
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bare  b00D  tppforad  by  the  committee,  fttlowlog 
tbe  Legialatore  to  oill  upoo  them  to  perform  the 
dnli»M  of 'ouriDprwae  court  Judges  fn  those  cities. 
It  strikes  me  that  we  hod  better  get  rid  of  this 
difBcultf ;  uid  inesmaoh  as  there  hare  been  do 
oligeetmna  made  and  no  questions  raised  as  to  the 
propriety  o**  the  eziatenoe  of  these  courts,  tni  no 
evilB  gruwii^  oat  i^  tbe  ^sten  iuatunirated  nn- 
cter  or  conUDued  tinder  the  Oonstttntion  oT  1846, 
it  seems  to  me  we  are  not  called  upon  to  insn- 
pwate  8  new  system  in  refereoce  to  those  local 
coarta.  We,  by  adopting  this  substitute,  get  rid 
of  thia  question  proseoted  by  tbe  geDileman  from 
Soga  [Mr.  Bergen],  as  to  the  obligation,  on  tbe 
pan  of  the  State,  to  pay  the  salaries  of  these 
oflkiera 

ICr.  AXTEUJi  —  I  move  the  prevlons  qnes- 
tioD. 

Tbe  questi<Hi  was  put  on  the  motion  of  Ifr. 
Axtell,  and  it  was  declared  carried. 

Tbe  question  was  then  put  on  tbe  adopttoo  of 
tbe  aabstitnte  of  Mr.  Pood,  and  it  was  declared 
lost;. 

Mr.  SPKNCER— T  move  to  amend  by  inserting 
after  **  poesees  "  in  line  six  thene  words :  "  until 
otherwise  provided  by  la«r."  My  oligect  in  ofTer- 
la^  this  amendment  is  that  these  courts  may  not 
ba  bound  down  by  a  poeitlTe  provision  of  the 
Cooatitnttoo  to  the  jurisdictlcHi  tiiey  now  possess, 
baeansa  it  nay  be  desiraUe^  fn  the  promss  of 
iIbo  nd  amte^  that  the  jurisdiction  which  they 
ham  sban  be  modified,  or,  pe^bBp^  some  of  it 
takwaway.  To  illustrate:  The  court  of  com- 
mon pleas  now  has,  I  believo,  appellate  jurisdlc- 
tioD  in  caaes  ulaing  la  inferior  courts.  And  it 
Kay  baeoow  dealrable  to  tranafbr  that  jurisdiction 
to  anna  other  tribniial,  or,  at  all  events,  to  modi* 
fr  U.  Under  the  provision  as  It  now  sundit,  It 
can  neither  bo  taken  away,  transferred  or  modi- 
fled.  I  have  introduced  this  amendment  for  the 
parpoee  of  callingr  the  attention  of  the  Judiciary 
Committee  aod  of  those  who  are  interested  in 
these  courts  to  this  subject 

Ur  COMdTOCK— I  hope  that  the  amendment 
will  not  prevail  for  this  ^mpla  reason :  If  it  does 
prevail,  Uie  Legtelttiire  can  take  away  all  the 
jurisdiction  of  those  courts,  and  that  would  ac- 
oompliah  the  object  indirectly  sought  to  be  attained 
n»ore  directly  by  the  proposition  which  has  just 
beeo  defeated.  There  is  no  public  mischief  io 
permitting  these  oonrts,  by  tbe  Ctonstitntion,  to 
letuD  the  jarMiction  which  thay  now  have.  I 
have  narar  heard  any  objection  to  (he  natare, 
diaracter  or  extent  Ot  the  juriadictioD  which  they 
DOW  eojoy  under  the  laws  of  the  State.  I  think, 
therefore,  that  there  may  well  be  an  trrepeslable 
jariedictioD,  and  that  it  would  be  unwise  to 
subject  thes9  courts  whtrily  to  the  caprice  or  the 
will  of  Uie  Legislatore. 

Mr.  POND- 1  would  like  to  hesr  the  amend- 
ment  read,  and  I  call  for  the  ayes  and  noes. 

The  ameodment  was  read  by  ^e  Secretary. 

A  saOcfant  number  not  seconding  the  caU,  tbe 
ayes  and  noes  were  not  ordered. 

Tbe  question  was  then  put  on  tbe  amendroeot 
of  Mr.  Spencer,  and  it  was  declared  lost 

Mr.  HADLBT— I  have  heard  do  good  reason 
tor  coDStitotloDalixing  these  courts,  and  I  there* 
ItoiB  mom  to  atnka  out  thli  ModM. 
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Mr.  AXTELIi— T  move  dw  pravtotn  qneitlOD. 

The  question  was  pot  oa  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

Mr.  S.  T0WN8BND  demanded  the  i^ai  and 
noes. 

A  aulAcient  nomber  not  BeeoadiDg  the  caU,  they 
were  not  ordered. 

Tbe  question  was  then  put  on  the  motion  of 
Mr.  Hadley  to  strike  out  tbe  section,  and  It  was 
declared  lost  by  a  vote  of  30  to  53. 

Mr.  POND  moved  s  reooDsideraUon  of  thavoto 
upon  the  substitute  offered  by  him. 

Objection  being  made  to  the  immediate  oon< 
sideration  of  tbe  motion,  it  was  laid  oo  tbe  table 
under  the  rule. 

Mr.  ROOER^There  was  no  qoomm  voted. 

The  PRB8IDBNT— A  quorum  did  vote,  so- 
cording  tO  the  mathematics  of  the  Obair.  [Laugh- 
ter.] 

There  being  no  fiirther  amendment  offered  to 
section  15,  tbe  SEGRBTART  proceeded  to  read 
section  16  as  fUtows; 

Ssa  1 6.  Justices  of  the  supreme  court  shkll  ba 
elected  by  the  Sectors  of  their  respective  districil 
judges  of  the  superior  court  of  the  city  and  coun* 
ij  m  New  York,  and  of  the  court  of  common  pleas 
of  the  city  and  county  of  New  York,  by  the  elect- 
ors of  thnt  ci^  uid  county ;  aod  judges  of  the 
superior  court  tit  die  oity  of  Buffalo^  by  tiie  elect- 
ors of  that  city.  The  satd  justices  and  judges 
elected  imder  this  Oonetitution  shall  htdd  th^r 
ofBcsB  for  the  term  of  fourteen  years.  Tlie  jus- 
tices and  Judges  of  the  present  supreme  and  supe- 
rior courts  and  courts  of  common  pleas,  shall  be 
justices  nod  judges  of  tbe  said  courts  hereby  as* 
taUished  during  the  terma  for  which  they  were 
respectively  elected. 

Mr.  E.  A.  BROWN— T  offer  the  fbllowlnir 
amendment,  upon  which  I  detnaad  the  ay%e  and 
noes :  "  Strike  out  '  fourteen '  and  insert '  eight,* 
in  Hue  8,  reducing  the  term  to  eight  yeere." 

Mr.  COL&HaN — I  move  the  previous  ques- 
tion. 

Mr.  MURPKY— I  would  like  to  offer  an  amend- 
ment. 

Mr.  COLA.HAN— I  withdraw  my  motion  for 

the  previous  question,  to  enable  my  colleague 
[Ur.  Murphy]  to  offer  bis  amendment. 

Mr.  MURPHY— I  offer  the  followinir  amend- 
ment to  this  section  to  m'lke  it  conform  to  tbe 
amendment  already  adopted ;  To  insert  in  line  4 
tbe  words,  "and  tbe  Judge  or  judges  in  the  oi^ 
of  Brooklyn,"  and  to  amend  the  sixth  line  so  as 
10  read,  "of  thene  ciilea  respectively." 

The  PRESIDENT— The  Chair  would  inform 
the  gentieman  from  Kings  [Mr.  Sfurpby]  that  hia 
amendment  is  not  germane  to  tbe  amendment  of 
the  gentiemau  from  Lewis  [Mr.  E.  A.  Brown], 
and  cannot  be  coaaldsred  until  that  proposed 
tbe  gentleman  from  Lewis  shall  liave  been  dis* 
posed  of. 

Mr.  COLAHAN— I  renew  my  motion  fbr  ttw 
previotis  question. 

The  question  was  put  on  the  motion  Mr. 
OolabMn,  and  it  was  declared  lost. 

Mr.  BOItBRS— I  call  for  the  ayes  and  noes  oa  ^ 
the  amendment. 

A  Buffieient  number  sacMidiDg  the  caU,  tiu  mjm 
and  noH  wen  otdared. 
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nw  qoflstioo  wu  pat  on  the  ameDdment 
(^red  by  Ur.  K  A.  Brown,  snd  it  wu  deoltred 
lost  hj  the  followine  vote : 

Ayea — Heeera.  ff.  M.  AUen,  Andier,  Axtell, 
Balkrd,  Ball,  Bickford,  E.  P.  firooki,  B.  A.  Brown, 
Cheritree,  Cooke,  Eddj,  Field,  GkKKlrich,  Qrtnt, 
Graves,  Hadley,  Hammond,  Hand,  HiscoCk, 
HtCohoook,  London,  M.  H.  Lawrenoe,  Lee, 
LudingtoD,  UcDcmald,  Herwui,  Murphy,  Nelson, 
Fond,  Potter,  Prindle,  L.  W.  RuswU,  Sohunuker, 
Seaver,  Sheldon,  Smith,  ^noer.  Stmtton,  H.  L 
Townsend,  S.  Townaend,  WaUa,  WUlianu,  Young 
—43. 

Ifyea — Uessn.  A.  F.  Allen,  AndrewB,  Baker, 
Barker,  Barto,  Beadle,  Beckwith,  Bergen,  Boven, 
E.  Brooka,  W.  0.  Brown,  Oheasbro,  Golafaan,  Com- 
stock,  Corbett,  Gurtia,  Daly,  Dugaune,  0.  C. 
Dwight,  my,  Bodreas,  Erarts,  Farnum,  Ferry, 
Flagler,  Folger,  Francis,  Fuller,  Qarrin.  OotUd, 
OfOM^  Hardenburgh,  Hsrria,  Hatch,  Houston, 
Hutohlns,  Eetdum,  Elnnej,  Erum,  La^uun,  A. 
Lawrence,  LivingBtoa,  Hagee,  Hattice,  Merrill, 
Uerritt,  MUler,  Uouoll,  Uore,  Morris,  Opdyke, 
C  E.  Pfu-ker,  President,  Froaser,  Bathbun,  Rey- 
Qolds,  Bobertson,  Rogers,  Rumsey,  Schell,  Sil- 
vester, Tappen,  Tan  Ounpen,  Van  Oott,  Ver- 
plaook — 65. 

Mr.  000KB— I  offer  the  following  amendment— 

Tlie  PItBSU)EtTT— The  Chair  wUl  ioform  the 
gentleman  that  we  are  atUl  under  the  operation 
K  the  prenouB  question.  The  question  is  now 
on  the  amendment  offorod  by  the  gentleman  from 
Eiogs  £Mr.  Mur^j,  which  will  be  road  for 
informatiiHL 

The  SBCRBTABT  read  tlia  amendawDt. 

The  questioli  waa  put  on  the  adoption  of 
amendment  of  Mr.  Mnrpbj,  and.  it  waa  dedared 
carried. 

Mr.  SMITH— I  move  to  strike  out  "  fourteen  " 
in  line  eifi^t,  and  to  insert  "  twelve "  in  lieu 
thereof  mi  upon  this  I  denaod  tfaa  ajea  and 
noea. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  SEORBTABT  proceeded  with  the  call  of 
the  roU. 

The  name  of  Mr.  Murphy  waa  called. 

Mr.  MURPHY— I  ask  to  be  excused  fhxn 
TotinK  for  these  reasons;  I  was  in  favor  of  wliat 
is  aSiei  the  "independence  of  the  judioiaiy,*' 
tiiowh  in  fiiTor  of  the  election  of  judgea  by  the 
'peo[Me.   I  was,  therefore,  in  &vor  or  the  long  ' 
terra  of  fourteen  years  for  Uie  Judges,  without  : 
then  being  eligible  to  re-election;  but,  as  the  ' 
Convention,  in  its  wisdom,  has  thought  proper  ; 
to  strike  ont  the  clause  which  provided  for  : 
their  iion*i»4UKlbdi^  in  the  election  of  Jodgen^  i 
and  aa  I  hat  It  to  be  my  du^  to  vote  for 
the  shortest  term  in  order  that  the  Judges  may  > 
be  under  the  control  of  the  people,  I  have  voted  ' 
for  eight  years  and  I  will  now  vote  for  twelve,  i 
that  being  the  fewest  number  of  years.   I  there- 
five  withdraw  my  request  to  be  ezoused.  i 

The  PElKSIDKirr — The  gentleman  cannot  i 
^thdraw  It  without  the  consent  of  the  Conven*  < 
tkn.  i 

The  question  being  pat  on  excusing  Mr.  Mnr-  1 
phy  ftom  voting,  and  it  was  dedared  lost  l^al< 
Tota  oTiS  to  58.  '  , 


Mr.  MURPHY- I  vote  "aye." 
TbeSEORBrARY  proceeded  with  and  <mhi- 
duded  the  call  of  the  roll  on  theadoptitm  of  tim 
amendment  offered  bj  Mr.  Smitti,  and  it  wmm  da- 
dared  lost  by  the  following  vote: 

Ayw — Messrs.  N.  M.  Allen.  Ardier.  AxtolL 
Bxker,  Ballard,  Bell,  Bickford,  B.  P.  Brooks,  E.A.. 
Brown,  Cherinee,  Cooke^  Eddy,  Field,  Fuller, 
Goodrich.  Grant,  Graves,  Hadley,  Hamnoond, 
Hand,  Hiscock,  Hitchooidc,  Kinn^,  Uuidon,  A 
Lawrence,  M.  H.  Lawrence,  Lee,  Ludbgton,  lUiX- 
lice,  McDonald,  Merwin,  Muiphy,  Jfelson,  Pond, 
Potter,  Prindle,  L.  W.  Buss^  So>-umakM;  Bea- 
ver, Sheldon,  Smith,  Spencer,  Strattoo,  M.  I. 
Townsend,  S.  Townaend,  Wales,  WUliama, 
Young— 48. 

^oes— Messrs.  A.  F.  AJIen,  Andrews,  Barker, 
Barto,  Beadle,  Beckwith,  Bergen,  Bowen,  JB. 
Brooke,  W.  0.  Brown,  Ohesebro,  Cdahan,  Com- 
stock,  Corbett,  Curtis^  Daly,  Duganoe,  O.  0. 
Dwifl^t,  Ely.  Endress,  Bvait^  Farnum,  Ferry, 
Flagler,  Folger,  Fowler,  Frauds,  Garvin,  Oould, 
Gross,  Hardenburgh,  Hatch,  Houston,  HutchiDB, 
Ketoham,  Krum,  Lapham,  Livingston,  Mageeu 
Merrill,  Merritt,  MUler,  Monell,  Mor«,  Morria, 
Opdyke,  A.  J.  Parker,  a  B  Parker,  President, 
Fn»ser,  Bathbun,  Reynolds,  Robertson,  Rogers, 
Rumsey,  Sdiell,  Silvester,  Tappen,  Tan  Campen, 
Tan  Cott,  VerpUnck— 61. 

Mr.  OOOEB— I  now  offer  the  following  amend- 
ment to  section  16:  strike  out  hi  linea  aix  and 
seven   the  words  "and  judges  elected  under 
this  Oonstitutioo,"  and  insert  "of  the  supreme 
court;"  andaftertiie  word  "years  "in  line  eight 
insert  "and  the  Judges  of  local  courts  provided 
for  in  section  15  of  this  srlide,  shall  hold  their 
offices  for  ei^ht  years  respectively."    It  will  be 
seen  that  this  amendment  proposes  to  discrimi- 
nate  in  respect  to  the  term  of  offloe  between  the 
Justices  Qf  the  supreme  court  and  the  judges  of 
these  local  courts.   It  does  seem  to  me  to  be  tak- 
ing a  pret^  long  stride  to  create  hy  oonatitutional 
proviaior,  these  several  local  oourts,  induding  the 
courts  of  oommoD  pleas  and  the  superior  oourt  of 
the  city  <^  Buffalo,  and  the  d^  oourt  of  Brooklyo, 
and  give  the  Judges  this  long  term  of  offloe. 
I  have  not  heard  any  argument advanoed  in  favor 
of  long  terms  (or  the  higher  Judges  that  oao  apply 
to  these  courts.   It  has  seemed  to  me  from  the  be- 
ginning,  that  if  we  increase  the  term  of  offloe  of  the 
Judges  of  the  oourt  of  appeals  U>  fourteen  years, 
or  for  life,  which  would  'have  aaited  me  better, 
and  then  have  terms  of  offloe  of  the  juaticeo  of  t  ha 
supreme  oourt  and  of  the  minor  local  oourts  eight 
years,  the  system  would  be  hsrmonioua  and  sat- 
isfactory, and  proper,  in  regard  to  Justices  of  thn 
aupraow  oourt  who  are  elected  by  districta. 
Where  one  diatiiot  has  arig^  to  ele<|  a  judge  to 
ezerdse  Jurisdiction  and  power  throughout  the 
entire  State,  it  seems  to  me  that  It  vitdatea  the 
principle  of  the  people's  dioosing  their  own 
Judges,  to  have  the  judges  elected  for  these  long 
terms^  and  placed  entirely  beyond  the  peopte's 
rsadi  or  ooatroL   If  there  is  any  thing  at  aU  in 
the  idea  of  the  people  selecting  their  own  judges, 
it  would  aeem  to  require  that  the  peofrie  ahould 
keep  their  Judgea  hi  hand— keep  tiiem  where  they 
oao  exercise  some  diacretkm  in  regard  to  their 
oontinnanoafa  ofltoa.  fiitt  His  moh  of  the  Oou- 
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vmtitni  ia  &at  JosUoes  of  the  supreme  oeart,  aa 
«»n  M  jndgea  of  the  court  of  eppealB,  shall  hold 
oOkie  for  fourteea  yean.  Now,  I  propoee  by  this 
BmeDdmeat  to  see  whether  the  ConreDtiOD  also 
think  i%  beet  to  have  tiie  judges  of  these  local 
Bdnor  oiMirta  tieoted  for  a  like  Yenn,  and  if  ao^  I  do 
Dot  know  why  we  shoold  not  carry  out  the  ayatem 
down  to  county  courts  or  even  Juatloea'  oouito. 

Mr.  MERRILL — I  move  the  prerioua  question. 

ICr.  ET  ARTS— Will  my  friend  do  me  the 
laTor  to  withdraw  his  motioa  fbr  ttw  prerkins 
queettoo  fM-a  moment? 

Mr.  MBBRILL— I  wiibdraw  it. 

Mr.  ETARTS— I  cannot  tUnk,  Mr.  Fnaident, 
ttat  the  Ooavention  ahould  make  the  distinction 
whidi  is  proposed  by  the  amendment  of  the  aen- 
tleman  from  Ulster  [Ur.  Cooke].  Oertainly  it  is 
a  qiieat)(Hi  which  belonga  miudi  more  to  the  oom- 
Bmoitiee  where  the  courts  are  constituted  and  are 
to  azerelM  ttidr  Joriidiotlon  than  to  the  rest  of 
thoState^  The  gentleman  ftom Ulster [ICr.Oooke] 
is  in  error  in  ^leaking  of  than  as  inferkv  courts, 
in  eomparisoa  with  the  supreme  court,  as  respects 
dknr  jurisdiction,  or  as  respects  appeals  from  their 
^vigmento.  The  ajqteal  fVom  them  lies  directly 
to  the  csourt  of  appeals,  and  tiieir  juriadiotioii  ia 
•foalty  extemlTe  wltti  that  of  tlw  soprwDBooiut. 

Mr.  COOKB— la  it  not  true  that  their  Jnrisdic- 
tton  depends — 

Mr.  BERGEN— I  rise  to  a  point  of  order.  The 
gentleman  fVom  Ulster  [Mr.  Cooke]  has  already 
qtokm  once  upon  this  question. 

The  PRKSIDBNT— The  point  of  order  ia  well 
takw. 

Mr.  EY ARTS— These  judges  are  also  elected 
hy  a  oonaiitueDCT'  larger  In  the  number  of  voters 
than  the  constituent  electing  the  supreme  court 
jodgea  under  the  promtons  now  adopted  by  the 
committee.  Let  us,  then — for  I  believe  the  judg- 
mem  ia  nearly  unanimous  in  those  parts  of  the 
State  where  these  oourts  are  to  exercise  their 
jurisdictioii — have  a  more  firm  and  atabU  tenure 
r€  ofioe  An-  tbeae  Judges,  as  has  been  eatabliahed, 
I  think  wia^,  for  the  Tvu^ies  of  tba  sopreme  court 
"We  do  not  find  that  (uwogea  in  the  Judges  neces- 
BStfily  improve  the  character  of  the  incumbents; 
aod  we  are  not  desirous  of  frequent  repetitions 
of  elections;  and  whether  the  judges  are  wboUy 
Mtiafaetocy  or  not,  the  loogw  their  teaure  luta 
(iM  better  th«y  am 

Mr.  MBRRIIL— I  renew  the  motiOB  fbr  the 
previous  question. 

The  queatiim  was  put  on  the  moOon  of  lb. 
MeniU,  and  it  was  detuared  carried. 

Mr.  COOKE— I  oaU  for  the  ^yei  and  noea  on 
thia  amendment. 

A  suHtcient  number  eecooding  the  call,  theayea 
and  noes  were  ordered. 

The  8E0RBTART  proceeded  to  call  the  roll 
of  Delegatea. 

The  name  of  Mr.  H.  L  Townaend  was  called. 

Mr.  H.  L  T0WN8END— I  deaire  to  be  excused 
from  voting.  If  I  uoderatand  the  questioD,  in  a 
•action  already  adopted,  discrimiDations  have 
been  made  between  the  judges  of  the  local  oonrta 
that  have  been  referred  to  aod  the  judgea  of  the 
■opcame  court  as  to  their  tenure  «  offloe.  The 
lodges  of  thsaa  local  oourts  diadiargei  hi  the 
locahtiea,  tlie  mbd*  dutlM     the  Jn^aaof  the 


supreme  court;  and  I  do  not  see  why  a  distinction 
should  be  made ;  and,  altbooirh  I  am  in  favor  of 
eight  years  tenure,  I  am  stiU  more  strongly  in 
favor  of  a  rule  which  shall  apply  to  all  men  alike 
in  rimilar  poaitiona,  without  luqjuat  diacrimkia- 
tfons. 

The  question  was  put  on  exoushig  Mr.  H.  1 
Townsend  from  voting,  and  it  was  declared  lost. 

Mr.  M.  L  T0WN8BND— I  vote  "no." 

The  SECRETARY  completed  the  oall  of  the 
roll,  and  the  ameDdmeDt  of  Mr.  Cooke  was  de- 
clared lost,  by  the  following  vote : 

.^yea— Messrs.  Archer,  Ballard,  Bell,  B.  P. 
Brooks,  E.  A.  Brown,  Cooke,  Eddy,  Qoodrioh, 
Grant,  Graves,  Hadley,  Hammond,  Hand,  Hitch- 
cocit,  Ketcham,  Kinney,  Erum,  H.  H.  Lawrence, 
Mattioe,  McDonald,  Merwin,  Hurj^y,  Netaoo, 
Pond,  Prindle,  Rathbun,  Sheldon,  StrattOD,  S. 
Townaend,  Wales,  Williams— 31. 

Abes — Messrs,  A  F.  Allen,  Andrews,  Balier, 
Barker,  Barto^  Beadle,  Bergen,  Bidcford,  Bow*-o, 
B.  Brooks,  W.  0.  Brown,  Cherltiee,  Chesebro^ 
Oolahan,  Cometock,  Corbett,  Curtis,  Daly,  0.  C 
Dwight,  Ely,  Eodress,  Evarta,  Famum,  Ferry,  Fol- 
ger.  Fowler,  Fuller,  Garvin,  Gould,  Groaa,  Hatch, 
Houston,  Hutchins,  Landon,  Lapbam,  A.  Law- 
rence, Uvingaton,  Ludington,  Hagee,  UerrlU, 
Merritt,  Miller,  Monell,  More,  Horria,  Opdyke^ 
A.  J.  Pariter,  C.  E  Parker,  President,  Prosser, 
Reynolda,  Rogers,  Ramsey,  L  W.  Russell,  Scbell, 
Seaver,  Silvester,  Spencer,  Tawen,  H.  L  Town- 
send,  Van  Oampen,  Tan  Cot^  vupUnek^  Wake- 
man— 64. 

Mr.  PRINDLE— I  offer  the  SolOaming  amend- 
ment, to  be  inserted  at  the  end  of  the  section : 
"  But  no  person  ahall  hold  the  otBoe  of  judge  at 
the  supreme  court  longer  than  until  the  first  day 
of  January  next,  after  he  ahall  have  arrived  at 
the  age  of  seventy  yeara."  We  have  already,  by 
a  large  m^ority,  adopted  this  provision  in  regard 
to  the  judgea  of  the  court  of  appeala,  and  I  sup- 
pose the  same  reaaoos  apply  to  the  juaticea  of 
die  supreme  court,  aod  perhaps  with  greater  finoe. 

The  question  waa  put  on  the  amendment  <^  Mr. 
Prindte,  and  it  was  declared  carried. 

Mr.  STRATTON— I  move  to  strike  out  in  the 
second  line  the  word  "diatricta,"  and  to  insert 
next  thereto  the  word  "  departments."  Thia  Con- 
vention came  to  the  conduaioo,  some  time  ago^ 
that  in  the  election  of  officers  we  should  get  Mb* 
ter  men-^en  of  greater  capacity— wiien  they  vrere 
elected  from  the  large  craistitueodea ;  and  it  is 
with  that  view,  and  for  the  purpose  of  getting 
the  better  class  of  men  for  judgw,  that  I  move 
this  amend  mfot. 

Mr.  A  J.  PARKER— I  do  not  propose  to  dis- 
cuss that  question.  It  was  reocmaidned  in  com- 
mittee, and  by  a  very  decided  vote  we  detennioad 
to  elect  the  judgea  by  districts,  for  reasons  that 
the  oommittee  no  doubt  deemed  entirely  satisfao- 
tory.  I  can  only  say  that  I  should  regud  it  as  a 
great  misfortune  if  this  amendment  should  be 
adopted,  and  I  ask  for  the  ayes  and  noes  upon  It. 

Mr.  ETARTS-^  I  understand  the  propom- 
tion,  it  is  that  the  election  of  the  Judgea  shidl  be 
by  departments,  as  provided  in  the  Judidaij 
CkHumiitee's  report. 

Mr.  STEATTON— It  Is. 

Mr.  BTARTS— I  hopa^  notwithataadtng  what 
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maj  hm  been  done  Ip  Oommlttee  of  the  Whole, 
the  CooTention  will  determine  that  the  election 
shall  be  by  ft  tar^  coustltopDcy  nther  than  by  a 
■mailer. 

A  suffldent  number  seconding  the  eaQ,  the 
tyn  and  noes  wen  ordered. 

The  qumtlon  wm  then  put  upon  the  amendmen  t 
of  Mr.  Strattoo,  and  It  was  declared  lost  by  tiie 
ftdloffing'vote: 

Aijea — Mesara.  Andrews,  Bell,  CotnstocV,  Cooke, 
Corbett,  Ourtia,  Daly,  C.  C.  Dwijrht,  Eddy,  Ely, 
Evarta,  FHroum,  Ferry,  Polger,  Fnwler,  Garvin, 
Uuuld,  Gross,  Hiscock,  Hutcliina,  Ketchan),  Kin- 
ney,  Krum,  A.  Lawrence,  Magee,  McDonald, 
Merritt,  Uillpr,  Honeli,  Horrii,  O^yke,  President, 
RatbhuD,  Reynolds,  Roicers,  Silvester,  Strattcn, 
Tan  Campen,  'Wakemaii— 39. 

Jfoej— Messrs.  A.  F.  Allen,  Archer,  Baker,  Bal- 
lard, Barker,  Barto,  Beadle,  Bergen,  Bickrord, 
Boweo,  E.  Brooks,  E.  P.  Brooks,  E.  A.  Brown, 
W,  C.  Brown,  Case.  Cbesebro,  Colahan,  Endreaa, 
Fuller,  Ooodncfa,  Grant,  Graves.  Hadtev,  Ham- 
mond, Hand,  ^rdenburgh,  Hitchcocfct  Houston, 
Landon,  U.  H.  Lawrence,  Lee,  Livingston,  Luding- 
tou,  (lattice,  Merrill,  Merwin,  More,  Murphy, 
Kelson,  A.  J.  Parker,  G.  E.  Parker,  Pood,  Pnndle, 
Prosser,  Robertson,  Rurasey,  L.  W.  Russt-U, 
boliell,  Schumaker,  Seaver,  Smith,  Spencer,  Tap- 
pen,  11.  L  TowDsend,  S.  Townsend,  Van  Campen, 
Van  Cott,  Terplanck,  Wales,  Williams,  Young 
—60. 

Mr.  KINNEY— Since  the  long  term  of  fourteen 
years  has  been  retained,  1  propose  to  limit  the 
election  of  Judges  to  a  single  term,  and  I  there- 
fore offer  the  following  amendment,  and  call  for 
the  ayes  and  noes  upon  iL  In  the  eightb  Une 
after  the  word  "years"  insert  "but  sb^U  not  be 
elected  for  a  secoud  term." 

Mr.  RUMSBY— I  rise  to  a  point  of  order. 
That  question  has  been  diatiacUy  psased  upon 
almady. 

The  PRESIDENT— The  Chair  thinks  the  pomt 
of  order  well  taken. 

Mr.  RT ARTS— With  great  respect  to  the  Ch^ 
T  would  inquire  in  what  way  has  this  question 
been  passed  upon  in  reference  to  these  courts? 
It  has  been  passed  upon  in  reference  to  the  court 
of  appenls,  but  never  in  Convention  in  regard  to 
these  cnurts.  We  have  a  right  to  have  the  ayes 
and  noes  upon  this  question. 

The  PRBStDENT— The  Chair  was  teder  the 
impressloa  that  it  bad  been  passed  open  last 
evening;  but  the  gentleman  from  New  York  [Mr. 
Bvartf]  is  correct 

Kir.  00M3T0CC— Having  decided  against  in- 
eligibility in  regard  to  the  court  of  appeals,  I 
think  it  will  be  fi>und  dtfBcult  to  point  out  any 
reason  for  discriminating  between  the  court  of 
appeals  and  the  aopreme  court,  and  the  other 
courts  here  mentiooM.  I  am,  therefore,  opposed 
to  MxB  amendment  now  offered. 

A  sufB(.-ient  number  seconding  the  esO,  the  ayes 
and  noes  were  ordered. 

The  questioQ  was  put  on  the  amendment  of 
Mr.  Kinney,  and  ft  waa  declared  lost  bj  the 
fidlowinit  Tote: 

^yef-^Messrs.  N.  IC.  Allen,  Bell,  E.  P.  Brooks, 
R.  A.  Brown,  Case,  Colahan,  Conls,  Daly.  Bty, 
Bvarti^  FkrauD,  Ftariy,  Qootd,  Hammond,  Houil- 


'ton,  Hntcfains,  Eetehani,  EInney,  U.  H.  Law- 
rence, Ludingtoo,  Merritt,  Miller,  Morria,  Unrphy, 
Nelson,  Opdyke^  A.  J.  Paricer,  Prindle^  Sohtfl, 
Schumaker,  Smith,  Stratton,  Taa  Ootl^  inUiain^ 
Young — 36. 

yoes — Messrs.  A.  7.  Allen,  Andrewa,  Archer, 
Baker,  Ballard,  Barker,  Barto,  Beadle,  Beckwith, 
Bergen,  Bickfotd,  Bowen,  E.  Brooks,  Chesebro, 
Comstock,  Oooke,  Endresa,  Folger,  Fowler,  Fuller, 
Garvin,  Goodrich,  Grant,  Gmvee,  Gross,  Hadley, 
Hand,  Hardenbnrgh,  Hiscock,  Hitchcock,  Laodon, 
A.  Lawrence,  Lee,  Livingsion,  Magee, '  Mattice^ 
McDonald,  Merwin,  MoneU,  More.  C.  B.  Parker 
Pond,  President,  Prosser,  Ratbbun,  Reynolds^ 
Robertson.  Rumaey,  L.  W.  RasselL  Silvester, 
Spencer,  Tappeu,  H.  L  Townsend,  8.  Townsend^ 
Verplanck.  Wakeman,  Wales — 6?. 

Mr.  A.  F.  ALLEN — I  move  the  prerknm  qost- 
tion  on  the  adoption  of  this  section. 

The  question  waa  put  on  the  motion  of  Sir.  A. 
F.  Allen,  and  it  was  declared  carried. 

The  questloD  waa  tfaen  put  on  the  adoption  of 
section  t6,.andtbe  seotton  was  dedared  carried. 

Hr.  McDONALD— I  move  to  reconsider  the 
rote  by  which  this  section  has  been  adopted, 
order  to  substitute  twelve  years  for  fourteen. 

The  PRESIDENT— The  motioD  will  be  n- 
ceived,  and  will  lie  on  the  table  under  the  rule. 

The  8E0RKTABT  read  section  IT  as  fel- 
lows: 

Seo.  it.  All  the  judges  and  Justices  of  the 
courts  of  record,  hereinbefore  mentioned  in  thil 
article,  shall  receive  at  stated  times  for  their  ser^ 
vices,  a  oompensation  to  be  fixed  by  law,  which 
shall  not  be  diminished  during  tfarir  respective 
terms  of  offlos. 

Mr.  EETOHAH— I  more  to  amend  by  striking 
out  the  word  "  herelnbefbre"  in  Ijne  two,  and  all 
after  the  word  "  law"  In  line  three. 

The  question  was  put  on  the  amendment  of 
Mr.  Ketcham,  and  it  was  declared  lost 

Mr.  BIGK.PORD— It  strikes  me  that  there 
ahottM  be  an  amendment  so  that  the  oompensa- 
tion of  the  judges  of  the  tocal  courts  dxould  not 
be  fixed  bf  law,  but  should  depend  lipon  the 
boards  of  supervisors  or  soms  other  weal  au- 
thority. 

Mr.  FOLOBR—ThU  eeetion  oD^sroliei  to 

courts  of  record. 

Mr.  BtCKFORD— Are  not  the  courts  of  con- 
roon  pleas  courts  of  record  7 

Mr.  FOLGER— Yes,  but  the  gentleman  sp(4es 
of  "  superior  courta." 

Mt.  GRAVES— I  ask  that  the  words  "  or  hf 
creased"  may  be  inserted  after  the  word  "  dimin- 
ished,"  in  the  fourth  line. 

The  question  was  put  on  the  amendment  of 
Mr.  Graves,  and  it  was  declared  lost 

There  being  no  ftirther  amendments  to  seettnt 
17,  the  SECRETARY  read  section  18  as  foUowa: 

Sbo.  18.  There  shaU  be  elected  in  each  of  the 
counties  of  this  State,  excnpt  the  city  and  county 
of  New  York,  one  oountv  Judge,  who  shall  hold 
his  otBoe  for  four  years.  He  shall  hold  die 
cnuoty  court  and  perform  the  dntles  of  the  otBco 
ot  surrogats.  The  eountj  court  as  at  present  ex> 
isting  shall  be  oooUnued  with  sndi  origind  uA 
appellate  jnrisdlolioB  as  shall  from  time  to  tine 
be  ooDftmd  upon  ft  faj  Ae  L«p^bKure.  Hw 
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eouoty  judge  with  two  jtutioei  ol  the  pwoe,  to 
be  desi^uated  aooording  to  law,  may  hold  courts 
of  aMaioaa,  with  such  crimioal  juriwlictioo  as  th<^ 
LogisUture  shmll  prescribe,  and  perform  such 
other  duties  as  may  be  required  by  law.  The 
comity  judm  shall  receive  an  auaual  wlary,  to  be 
Jlxed  bj  the  board  of  supervtaora,  which  shall 
Dot  bh  dimiaiahed  during  his  coaliDUSQce  in  office. 
Ihe  juetioes  of  the  peace  for  aervicea  ia  courts  oi 
wsakia  ahaU  be  paid  a  per  diem  allowanee  out  of 
the  oouoty  ireasury.  In  counties  having  a  popa' 
lanon  esoeeduig  for^  thousand  the  Legielature 
my  provide  for  the  ucoUou  of  a  separate  offiwr 
to  perform  the  duties  of  the.  office  <^  surrt^ate. 
whose  term  of  office  shall  be  the  same  as  that  of 
the  county  judge^  and  all  surrogates  in  offiui 
whaa  tbia  Ckmstitution  shall  take  effect  bhall  hold 
their  respective  offices  until  the  ezpiratiun  of  the 
tams  for  which  they  were  respectively  elected. 
Inferior  local  courts  of  civil  and  orimioal  juris- 
ffiotioD  may  be  established  by  the  Legislature. 

Mr.  K^CHAU— I  move  to  strike  out  all  after 
the.  word  "judge,"  in  line  seven,  to  the  word 
"  may,"  in  line  eight,  and  to  strike  outsU  after  the 
word  "office,"  in  lioe  thirteen,  to  the  word  "in," 
in  Itoe  fifleeo.    Tbia  ameudment  simply  does 
twsy  with  the  office  of  justice  of  the  sessiuaB. 
1  bave  nothing  to  say  on  that  subject  in  addliioii 
to  the  remarks  I  submitted  when  this  subject 
WH  under  cooaideration  Id  Committee  of  the 
Whole.   The  propoaitiou  then  seemed  to  excitt 
•ome  dislike  and  opposiuoa  ou  the  part  of 
the  gentleman  from  Kings  [Kr.  Bergeo]  because 
of  so  appreheDsitm  that  the  full  management 
of  the  judiciaiT  was  going  to  be  given  to 
the  lawyers  —  the  fear  ttut  they  were  goinit 
to  "  monopolize "  it,  as  he  ssid.   Being  mysell 
•  farmer,  I  should  be  very  unwilling  to  see 
uy  such  monopoly  as  that ;  but  while  we  have 
juries  in  oriminal  trials  who  are  made  by  law  the 
judges  of  the  facts  In  each  case,  I  do  not  set 
how  there  can  bs  sny  such  danger  from  abolish- 
ing thu  office.   In  a  former  discussion  on  thlf 
subject^  l«ro  or  three  uees  were  suggested  to 
which  tbese  justices  might  be  put   One  wac 
that  the  preaidiug  judge  could  consult  them  as  to 
who  should  be  appointed  foreman  of  the  gmud 
Jiuy.   Xow,  sir,  when  there  is  any  doubt  upoL 
tbst  subject  in  the  mind  of  the  judge,  the  dwtriui 
*ttomey,  or  the  sheritT,  or  the  oounty  olerk  Is  apt 
to  be  cousolted,  end  I  think  very  properly,  anu 
^iher  of  these  offloers  can  probably  give  as  good 
advice  in  regard  to  the  matter  as  these  juaticed 
Another  use  to  which  it  was  suggested 
ItMy  might  be  put,  was  with  reference  to  influ- 
Mdog  sentence  in  crimioal  oases.   Now,  sir,  1 
W  know  of  a  case  where  these  justices  did  inter* 
nn  In  fixing  the  sentence  of  a  criminal.   A  mau 
wu  indicted  for  aaaault  and  battery  with  in- 
teot  to  kill,  but  was  coovicled  simply  of  ssssnlt 
ud  battery.     The   case  waa  a  very  aggra- 
T'tedooe;   the  proof  showed  that  the  priaooer 
Ittd  indicted  seven  wounds  by  stabbing,  oue  of 
whiohmust  necesssrlly  have  proved  fatal  had 
Bot  medicsl  attendance  been  at  onoe  procund ; 
out  the  justices  of  the  sessions  overruling  a 
Justice  of  the  supreme  cotirt,  I  think,  Imposed  a 
^  wfoa  that  nan  (tf  dx  oeotsi  I  know  another 
ON  wfam  tbs  oxpenas  of  upponiiig  •  child 


was  soDg^it  to  be  imposed  upon  a  man  other  than 
the  husband  of  its  mother— the  husband  and  wife 
the  whole  time  reidding  in  the  same  neigbborhqpd. 
In  this  case  the  reseublanbe  of  the  child  was 
made  a  ground  by  the  associate  Justices,  of  over* 
ruling  thA  oount>  Judge  and  reverung  the  Beviaed 
Statutes,  and  subjtjctiug  the  defendant  to  the  ex- 
pense of  a  certiorari  to  the  supreme  court.  I 
never  beard  of  but  one  instance  of  a  Justice  of  the 
suilreme  oourt  at  oyer  and  terminer,  or  of  a  county 
judge  at  the  sesBions,  supposing  he  was  in  auy 
manner  aided  or  aasisted  by  the  associate  justices 
in  the  discharge  of  any  duty  whatever,  and  that 
was  stated  by  the  honorable  gentleman  from 
Herlumer  [Ur.  Graves].  It  was  made  a  subject 
of  gratulauon  by  the  Conventiou  of  1846,  that 
they  had  abolished  a  great  number  of  uoeless 
offices,  and  they  deserve  soma  credit  for  it :  but 
they  abrogated  none,  in  my  judgment,  more  jise- 
less  than  this  one  whiidi  moj  did  not  abrogute. 
But  we  gentteman  thinks  they  should  be  retained 
to  prevent  a  tie  in  the  decision  of  questions  on 
the  bench.  It  seems  to  me  that  with  but  otte 
Judge  on  the  beuch,  the  decisions  would  be 
ordinarily  pretty  unanimous.  [Laughter.]  I  do  not 
tbiuk  he  would  be  very  apt  to  tie.  No  sir.  It 
IS  an  office  awarded  for  a  little  politiCBl  service  or 
infiuence,  with  nally  no  duties  attadied  except  to 
look  wise  and  draw  pay.  The  retenlioQ  of  the 
offloe  is  the  source  of  considerable  expense  to  the 
State,  and  t'ur  which  no  service  whut«v«r  is  ren- 
dered. Xor  is  the  expeuse  of  the  office  covered 
by  the  per  diem  aud  mileage  paid  to  them,  because 
by  their  niUog  against  the  presiding  jut^,  as  in 
one  case  to  whlub  I  have  referred,  and  another  to 
whii^  I  might  refer  in  Dutchess  county,  the 
State  and  parties  are  subjected  to  a  large 
expense  iu  being  compelled  to  go  through  with 
the  fares  of  a  new  trial  Couid  I  see  the  side 
Justices  done  away  wito  aud  abolished,  and  the 
salary  of  the  county  Judge  flxed  by  the  Legisla- 
ture iostesd  of  the  board  of  supervisors,  and  their 
.jurisdiciiou  extended  and  the  term  of  office  pro- 
longed, as  I  proposed  in  the  Committee  of  the 
Whole.  1  should  feel  as  though  we  had  done 
much  to  iticreaae  the  dignity  and  enlarge  the  use- 
ful utBB  of  the  county  cuuits. 

Mr.  HAND— I  hope  this  amendment  will  be 
adopted.  We  have  listened  with  a  great  deal  of 
attention  snd  instruciion  to  the  accounts  ihuL  have 
oeen  given  us  of  the  gltffies  of  this  "ludepeud* 
tint  judiciary  "  away  up  where  mere  laymeu  caa 
htrdly  dare  to  look  at  it,  above  all  popular  iuflu-' 
ences,  Just  like  the  goveraotenia  we  rtad  of  away 
back  in  the  dark  ages.  Now^  I  ahould  be  aorry 
to  mar  the  beauty  of  this  picture  by  introducing 
some  termer  fiwn  the  backwooda  who  had  never 
Keen  a  law  book,  and  bave  bim  step  upon  tbs 
atage  of  action  and  overrule  acme  member  ot  this 
glorious,  immaculate,  oever-to-be-touched-or* 
looked-Ht-judiciary.  [laughter],  so  exalted  above 
very  influence  from  the  people  I  1  would  be 
■torry.  I  say,  to  have  this  picture  marred  by  the 
introduction  of  any  sqoh  popular  elemsnt^  and  I 
therefore  hope  tUs  amendment  will  prevail 

Mr.  BERGEN— I  hope,  ur,  that  this  ameud> 
lusQt  will  not  prevail.  The  effect  of  it  will  be, 
as  I  understand  it,  to  ivwvent  justkses  <tf  the 
pesos  bom  idaiug  in  ariioiul  oouiti.  Sow,  id^ 
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in  the  crlninal  courts  of  ttiia  State,  ^oe  ttie  first 
BAtUement  of  the  State,  Juetices  of  the  peace 
have  had  a  place  on  the  bench  with  the  presidlD^ 
magiBtratea.  That  haa  been  the  Bystem  sioce  the 
fouDdatioQ  of  our  goremineot,  and  nader  the  old 
OoofttikutKMi,  Instead  of  two  juatioes,  there  were 
■ofBO  bair  dosen  or  aiofe  associated  with  the 
judge  npon  the  bench.  la  Dearly  all  the  States 
(tf  the  Unioa  or  at  all  erents,  in  several  of  them, 
and  peiiiBps  io  all — t<xt  I  have  not  examined  the 
sabjeot--justioe8  of  the  peace  have  seats  upon  the 
benoh  in  erimioal  casei^  and,  in  my  view,  &e  pro> 
Tisiw  ia  a  wise  one.  Tlie  asaodatton  of  tiMse 
jDstioes  with  the  Judges  of  dwte  oonitalias  given 
satUfaction  to  the  people,  and,  as  I  sud  before,  !t 
is  necessary,  in  fixing  the  seateuoes  of  criminals, 
that  several  individuals  should  be  contnlted,  in- 
stead of  having  the  sentence  determined  by  the 
arbhraiy  opinion  of  one  man.  No  man  is  cod- 
Tictad  ot  any  ■srioni  oime  wtdioofc  tiM  in- 
tervention  w  a  Jury  of  laymen  who  have 
to  dedde  the  (ia«ati<m  of  his  guilt  or  inno- 
oeaoe^  and  it  is  a  wise  proviaion  that  in  fixing 
upon  the  punishment,  the  opinions  of  more  than 
one  iodividaal  should  be  taken.  Thin  one  indi- 
vidual may  be  pr^udiced,  and  I  have  known  cases 
when  the  prmdiDg  magistnte  was  pn{jndioed, 
and  where,  if  ho  hu  been  aUowed  toaot  alone  in 
the  miMer,  hie  prejudioes  would  have  swayed  his 
Jndgment,  and  an  ui^t  punishment  would  tiave 
been  the  emseqnenoe.  Ani,  sir,  I  hold  that  the 
ittlareits  of  the  people  of  this  State  require  that 
the  o^iona  of  more  than  <Hie  individual  shall 
be  t^eo  in  deiermining  ih»  extent  of  tiie  poniah- 
moit  to  be  given  to  On  crimioaL  And  if  this 
innovation  should  be  adopted,  I  am  latisfled  that 
evil  oonaequenoee  would  reault  These  Justices 
are  not  the  ignorant  individuals  that  some  persons 
here  think  them  to  be.  They  are  not  so  in  my 
portion  of  the  State,  and^  I  doubt  whether  they 
we  in  any  other  pcnrtion  'of  the  State.  JuBticeo 
of  the  pss«e  are,  generally,  men  who  are  eeleoted, 
in  the  flrat  ^aoe,  by  their  iooaliUea,  in  oonsequenoe 
of  their  qaalifloatloDB,  and  elevated  to  the  office 
of  Justice^  and  then  Justices  of  the  sessions 
are  aelected  by  the  wliole  county  flrom  the 
body  of  justices,  and,  under  the  present  system, 
ooo  of  each  political  party  is  placed  on  the  bench, 
ao  tlut,  incasepolitinlpreJodioeaslKiuldliaveany 
effect  upon  the  mind  of  the  pra^ng  judge,  the 
opposite  par^  *  representative  upon  the 
bench,  in  a  measure  to  thwart  the  etRKt  of  those 
pnjjuiUoes.  Gentlemen  of  the  legal  profession, 
and  perhaps  gentlemen  of  the  medical  profession, 
may  have  objections  to  laymen  setting  upon  the 
bendk;  bot  I  believe  that  the  mass  of  the  people 
of  Uds  Stats^  nfto  do  not  bekMiK  to  what  are 
termed  the  teamed  proftsrimiSi  thbk  dlflimntly. 

Ur.  HAND— I  would  ask  the  geotlemsn  ttom 
Kings  [Ur.  Bergen]  what  becomes  of  tlie  inde* 
pendenoe  of  the  judioiary  if  we  permit  the  intro- 
ducUon  of  this  lay  element  7  [Laughter.] 

Ur.  BBEtaBN— This  element,  sir,  has  been 
upon  the  bench  fkom  iho  fiMndatini  of  our  gov* 
•mnent,  ondformeily  to  a  larger  extent  than  it 
Is  now,  and  it  haa  always  given  satisfacUtti.  We 
have  lived  under  U  fbr  a  long  time^  and  what 
evil  has  resulted  from  itT  None.  Why  then 
AnddmaBteWn  m  wpwImsBt  ftmnUeh 


evfl  may  posribly  result  ?  We  know  that  from 
the  ^stem  aa  it  has  been  in  operation  no  evil  has 
ever  resulted.  I  ssr,  sir,  that  we  had  better  con- 
tinue a  system  whldi  has  operated  so  eatisfactorilr 
rather  than  adopt  another,  the  operation  of  whi^ 
we  know  nothing. 

Ur.  S.  TOWNSEND— I  hope  that  the  laig* 
majority  that  decided  this  question  the  other 
night  will  hold  to  the  same  opinion  they  have 
express.  I  would  sgidn  remind  gentlemen 
that  any  reflection  upon  these  side  justicesy 
who  should  be  the  best  meo,  selected  from  the 
whde  number  of  the  .Justioes  of  the  peace  (rf*  the 
Stotet  must  aflbot  the  rix  thousand  Justices  of 
the  peace  in  this  State.  .A^in,  the  professional 
gentlemen  upon  this  floor  ought  to  remember  that, 
by  reason  of  the  ciuraoteristlcs  of  this  class  of 
coBoers,  a  very  fine  opening  may  be  found  here 
for  young  men — sn  opening  which  might  exercise 
a  sort  of  ednoattcmal  iofluanee— eomewhat  of  a 
legal  West  Pcdnt  influenoe— in  fitting  them  for 
the  duties  of  the  hif^er  oourta.  I  hope  the 
amendment  will  not  prevaiL 

The  question  was  put  on  the  smendment  of  Ur. 
Ketcham,  and  it  was  declared  lost. 

The  hoar  of  two  o'clock  having  arrived,  the 
GtmTenttontookafsosBanntil  mvob  o'do(&  p.  k. 


BvxKuie  SnciioiT. 
The  Convention  reassembled  at  seven  o'dodc 
p.  M. 

Ur.  SEATEB— I  ask  leave  to  submit  two  re* 
porta  from  the  Committee  on  Printing. 

No  objection  b^g  made,  the  SEOBBTABT 
road  the  first  report  as  follows: 

The  Committee  on  Printing,  to  whi^  was  re> 
Terred  the  resolution  of  Ur.  Archer,  directing  the 
Secretxty  to  oause  to  be  bound  tiie  debates  of 
the  Coiivi^oiion,  respectiblly  recommend  the  adop> 
tiou  of  tlie  reeolution. 

Ill  I'lirMisDoe  of  tha  anthority  granted  on  the 
23d  of  June,  the  oommitleo  fluuer  reoomBiend 
that  the  ooptes  tit  the  debates  mnslnlng  aftor 
complying  with  the  rules  of  the  Convention,  be 
bound  under  direction  of  the  Beeretaiy,  and  that 
one  copy  thereof  be  given  to  each  member  and 
olBoer ;  and  that  the  Secretary  also  oause  to  be 
bound  in  like  manner  for  the  members,  the  Ska 
of  the  debuea.      J.  J.  8&ATBB,  CAaJhnan. 

Ur.  0HB8EBRO— I  wonld  like  to  have  tho 
chairman  of  the  committee  expUn  to  us  why  tt 
is  desirable  to  bind  the  debates  before  they  are 
Dompletedf  That  will  necessarily  enbul  upon  ua 
a  very  great  expense.  It  seems  to  me  unneces- 
sary if  tb^  an  oltimatdy  to  be  bound  when 
completed. 

Ur.  SBAYBR— Perhaps  it  is  not  necessary,  at 
this  time,  to  bind  the  debates ;  but  the  resolution 
was  referred  to  the  committee  and  we  wish  to  get 
It  from  our  banda.  Last  June  the  Committee  oa 
Printing  leoommeoded  this  disposition  of  the  de> 
bates,  and  odnd  Ism  to  make  the  report,  and 
therefore  we  do  so  now.  The  aoiioo  of  the  Oon- 
veotion  does  not  neosssarily  Inn^ve  the  Inune- 
dtate  binding  of  tbedebatea 

Tho  qoeauon  was  pot  on  ^rrsoing  to  tbe  •i^ 
port  of  the  «anmlMM^  and  it  WM  iftMd  to. 
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Hie  SBCRBTART  then  read  a  seooDd  report 
from  the  OcMnmitlM  ob  PriDting,  presented  by 
Ifr.  Seaver,  in  farrar  of  printitig  the  Mveral 
artieles  of  the  CnutitDtlcm  at  pwrfiwted  hj  the 
Coovention. 

Hr.  ALYORD— I  trut  that  report  iriU  not  be 
ftdopted. 

.  Mr.  B.  BB00K3— I  otgeot  to  iti  being  re- 
oetT*d. 

ObgectiOD  being  made  to  the  report  it  waa  not 
Teoeived. 

TtM  CooTCntion  agahi  resnmed  the  consider*- 
tioo  of  the  T^xirt  of  the  Ooaimtttee  on  the  JodL- 
titrj  ai  amended  in  and  reported  tHm  the  Com- 
uittee  <^  the  Whole.  The  Motion  under  orai- 
aidentioD  beiog  the  eighteenth. 

Mr.  CUESEBBO— I  desire  to  anbrnit  to  the 
ConventiOT  thia  amendnient  to  the  eighteenth 
section. 

The  SECRET  ART  read  the  ameodment  aa  fbl- 
loira: 

Strike  oat  all  after  the  word  ■*  continued"  in 
line  flre  to  aod  including  the  vord  "  L^islature" 
In  line  aaren,  and  inaert  in  lieu  thereor  the  words 
**  and  ehall  have  original  Jurisdiction  in  all  cases 
where  the  parties  reside  iu  the  county  in  which 
the  damages  daimud  shall  not  exceed  $1,000,  and 
also  each  appellate  jurisdiction  as  shall  be  pro- 
Tided  by  law;  autjectt  however,  to  such  provisioD 
as  shall  be  made  l^law  for  the  retnoral  of  causes 
Into  the  supreme  court,  and  for  limiting  appeals 
Cram  aaid  ooun^  court  to  the  supreme  court." 

Ur.  CHE3EBR0— It  will  be  seen  by  the  mem- 
bera  of  the  GonTeotion  that  this  amendment  I 
bftTB  offered  embraces  substantially  the  amend- 
ment  of  the  gentieman  ftom  Washington  [Mr. 
C.  L.  Allen],  who  is  not  now  tn  bis  seat  I 
promised  him  I  would  snbmit  the  amendment  pro- 
poaed  by  him,  which  waa  subsequently  amended 
on  the  motion  of  the  gentleman  from  Onondaga 
[Mr.  Comstook],  extending  the  juriedictioo  of 
the  couDt7  court  and  givlDg  it  origiosl  JurisdictioQ 
to  the  extant  of  CHM  uiotisandd(^[lars.  But  upon 
a  ooDftrenoe  with  some  gentleman,  It  his  been 
deemed  ^Tiaabl^  and  I  concur  in  that  opbiion. 
that  it  is  better  not  to  de^gnate  the  particttlar 
actions  in  which  ooun^  courts  shall  hare  jurisdio- 
tioDt  as  was  proposed  by  the  amendment  of  the 
geotlMDsa  from  WashingtoD,  but  that  the  court 
■hall  have  Jurisdiction  in  all  oases  to  the  extent 
Bamed  in  the  amendment  The  objection,  as  1 
nnderataod  it,  to  this  amendment,  is  the  giving  of 
the  county  courts  original  jurisdiction  to  the  ex- 
tent named.  It  strikes  me,  and  it  is  in  my  ex- 
perience, and  I  have  no  doubt  whatever  in  the 
experience  of  every  gentleman  who  haa  had  oo- 
caaion  to  do  business  in  that  court,  thai  it  is  bet- 
ter w«  should  recognize  that  court  in  thti  Ccmsti- 
tstlon,  and  give  to  it  original  jurisdiction  for  the 
pnrpoao  of  eTevating  its  diaracter.  This  amend- 
ment, if  adopted,  will  have  this  effect  In  the 
first  place  it  will  relieve  the  supreme  court  from 
the  trial  and  adjudication  of  a  great  class  of 
oaaas  which  ought  not  to  be  tried  in  Justices' 
eonrta,  and  yet  ought  oot  to  be  brought  into  the 
aapreme  court  It  will  give  thia  court  jurisdiction 
in  a  claw  of  cases  that  ought  to  be  brought  in 
•ons  tribunal  intermediate  between  these  two 
aonrtft,  A  wfll  wm  to  tlmtt  thi  dun^  of 


the  ooort  by  giving  it  orfgbal  jurisdiotkm  In  all 
cases  up  to  the  amount  named  in  ^e  amendment 
I  trust  it  will  receive,  although  it  did  not  In  the 
Committee  of  the  Whole  in  the  form  in  which  it 
waa  drawn  by  the  gentleman  from  Washington, 
the  approbation  of  this  Oonvention. 

Mr.  FBBBT— I  had  supposed  it  was.  prett7 
well  understood  that  the  question  of  conferring 
jurisdiction  npoo  the  county  courts  would  be  left 
open  to  lie  acted  upon  hereafter  by  the  Legisla- 
ture aa  circumstanoea*  should  show  to  be  neces- 
sary and  wise.  Now  I  hope  that  we  may  adopt 
a  system  (tf  that  <duracter  whi(A  wIU  enable  the 
supreme  court  to  do  the  )ugfi  mass  at  its  bas^ 
nesa,  if  not  the  whole  of  it,  and  with  reasonabte 
dispatch  and  to  the  sstisfbction  of  the  pubUc  I 
would  say  to  the  gentleman  [Ur,  Chesebro]  and 
to  the  argument  he  has  advanced,  that  it.  would 
be  better  to  wait  until  time  shall  demonstrate 
tbe  necesai^  of  oonftning  this  jurisdiction  upon 
the  county  ooorta.  One  conrt  Is  better  wan 
two,  if  one  conrt  can  do  the  business ;  and  if  it  - 
shall  become  necessary  hereafter,  the  Legislature 
can  supply  what  courts  are  needed.  It  is  better, 
inasmuch  as  the  Legislature  has  flill  power  over 
the  subject,  that  we  should  wait  and  see  what 
experlnioe  may  show  to  be  the  wisest  course  to 
adopt  * 

Mr.  E.  A.  BROWy— I  am  not  favorably  dia* 
posed  toward  the  amendment  of  the  gentleman 
from  Ontario  [Mr.  ChbsebroJ  If  he  will  take 
the  trouble  to  look  at  the  onginal  law  confining 
ori^oal  Jurisdiction  upon  the  county  courts, 
which  to  some  extent  was  held  to  be  nnoonstitu- 
tional,  he  will  find  that  the  exercise  of  power  on 
the  pMt  of  the  Legislature  in  tliat  reqtect  bss 
been  reasonable  and  haa  giwa  as  muoh  Jorlsdio* 
tion  to  these  courts  as  tbej  ought  to  have.  The 
proposition  as  made  extends  uie  jurisdiction  to 
cases  of  one  thousand  dollara.  That  will  embrace 
a  very  large  claaa  of  casea  And  while  it  may  be 
very  desirable  for  the  j^iatitT  to  select  the  oourt 
hi  whidi  he  ms  j  desire  to  ham  his  acti«  bronriit, 
it  should  be  remembered  dut  there  is  anouier 
party  to  every  action  who  does  not  have  any 
choice  before  him.  He  is  elected  to  go  into  a 
county  court  when  thtre  may  be  reasons  suflldent 
in  his  mind  for  him  to  desire  his  case  to  be  tried 
in  some  other  court 

Ux.  GHBaEBBO— The  amendment  I  have  sug- 
gested was  faitended  to  meet  precisely  the  objec- 
tion mentioned  by  the  gentleman  fW>m  Lewia  [Mr. 
E.  A.  Brown],  and  the  one  suggested  by  the  gen- 
tleman from  Onondaga  [Mr.  Gomstock],  that 
when  a  case  is  brought  in  a  county  court  by  the 
plaintiff,  the  defeudant  may,  upon  Uie  showing  of 
sufBdent  ctnse^  remove  it  by  omiorari  or  other' 
wise  into  the  su|mme  court 

Mr.  E.  A.  BROWN— If  it  is  in  the  option  of 
a  defendant  to  take  a  case  into  the  supreme 
court,  we  only  incur  the  additional  labor  and 
additional  expense  which  la  liable  to  be  Incurred 
in  any  and  every  case  under  the  proposition  made 
the  gentleman.  It  has  been  well  suggested 
that  the  organization  of  the  supreme  court  was 
intended  to  oorer  substanti^y  all  business 
of  this  character,  which  It  was  proposed  to  confer 
npon  coanty  ooorts.  In  idneleen-twsntieths 
of  if»  ooivttei  of  the  Stttib  ttw  npnoM  court  is 
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abanduittj  oompetent  to  traosaot  all  of  lU  buri- 
DtiBB  and  in  a  maoner  generally  more  saUaractory 
Co  parties  than  it  will  be  likely  to  be  done  in  the 
eoaoty  oourta.  B^^  in  theae  nloeCeen-twantiethB 
of  the  oountlea  of  the  State,  I  do  not  think  there 
would  be  any  relief  afforded  to  the  supreme  court 
lu  respect  to  this  olaas  of  buBloeas.  It  is  a  relief 
that  ^ey  do  not  ueed.  If  the  supreme  court  is 
of  the  high  character  it  is  supposed  to  be,  or  if 
the  county  court  ia  of  the  character  it  is  auppoaed 
to  be,  than  all  the  pariiM  should  bare  a  right  In 
the  first  iostaaoe  to  a  trial  Id  that  court.  I  do 
not  think  in  that  respect  a  relief  is  needed.  In 
another  respwit,  the  supreme  court  instead  of 
being  r&tieved  would  be  embarrasced  by  the  ad- 
ditional business  growing  out  of  appeals  which 
would  be  multi^ied  in  tms  dasa  of  cases,  Be> 
cause,  it  is  not  to  be  diegutaed  hot  can  it  he  denied, 
that,  if  this  Jurisdidaon  is  conferred  la  the  Con- 
BtituUon,  beyond  the  power  of  legislative  control, 
•  Urge  dasB  of  cases  that  never  would  find  them- 
selrofl  placed  upon  the  culeudar  of  a  court  of 
record  will  be  brought  into  it  fh>m  the  county 
court.  It  will  thereby  create  appeala  to  the  gen- 
eral term,  and  they  will  be  more  Hkdy  to  occur 
than  from  the  clrcaits.  I  think  ft  will  be  emi- 
nently wise,  as  has  been  suggested,  to  leave  this 
Butter  eniirely  to  the  Legislature.  And,  if  it  ia 
ascertained  tlut  the  juriediction,  as  now  conferred, 
U  too  much  or  too  little,  it  is  in  the  power  of  the 
Legislature  to  lessen  that  Juriadictioa  or  to  in- 
ereaae  it.  I  hops  the  amendment  will  not  be 
adopted. 

Ur.  HARDE2TBITRGH— As  I  understand  the 
amendment  of  the  gentleman  from  ODtario[Ur. 
Cliesebro],  it  simply  provides  that  in  cases  where 
more  tbau  one  thousand  dollars  are  involved,  the 
county  court  shall  not  have  jurisdiction.  I  think 
all  ditBouliy  is  avmded  at  onoe,  for  a  party,  who 
commeuoes  prooeedlncs,  knows  the  law  as  well  as 
we  do,  and  he  can  seleot  the  court  in  which  to 
present  his  claim  for  adjudication.  I  do  not 
uoderaund  tbero  ia  aoy  fault  to  be  found  with 
this.  If  his  claim  is  more  than  a  thousand  dol- 
lars, he  c<m  go  to  another  court.  There  ia  no 
difficulty  about  the  matter.  I  cannot  see  now 
why  any  such  limitation  should  be  made,  but  I 
rather  favor  the  amendment  of  the  gentlMnao 
from  OntHrio  fUr.  Chesebro]. 

If  r.  CHBSEBBO— I  should  like  liberty  to  say 
a  few  worda  I  do  not  propose  to  consume  any 
of  the  time  of  the  Convention.  The  principal 
object  I  had  in  making  this  amendment  is,  as  I 
said  in  Committee  of  the  Whole,  to  give  to  these 
county  courts  a  degree  of  respectabili^  to  vrtuoh 
they  really  are  entitled.  Z  would  like  to  know, 
■ud  I  would  like  to  ask  ai^  geatlemao  who  ia 
opposed  to  Uiia  amendment,  what  objection  there 
is  to  conforriog  upon  the  county  courts  of  any  of 
the  counties  of  this  State,  a  jurisdiction  to  the  ex- 
tent named  by  this  amendowutt  There  is  none 
vhaievar.  There  can  be  nooe.  We  nil  know  that 
there  la  seletOad,  in  aadt  of  the  counties  of  the 
State,  as  presiding  judge,  a  lawyer  who  is  generally 
as  compotant  to  dociito  cases  of  that  charaotor  as 
the  judijo  of  the  supreme  oourt;  and  to  give  him 
Lbia  authority,  this  power,  and  this  jurisdiction,  is 
simply  to  relieve  the  Buprenu  court  of  a  olasa  of 
CMBsa  tbnt  nsTsr  might  10  be  bnm^  in  ihet  ODurt. 


Look  at  the  calendars  of  the  supreme  oourt  in 
the  State  ef  New  York.  I  take  my  own  count/ 
as  a  sample,  and  I  am  aure  that  it  la  only  a  aam- 
ple  of  the  resL  It  is  mcnmbered  to-day  with  « 
class  of  oases  'fbr  assault  and  battory,  fhlse  im- 
prisonment snd  malldoua  prosecutions,  wlUch 
really  ought  to  be  tried  in  the  county  ooui%  be- 
fore a  judge  of  the  county,  who  is  as  competent 
to  preside  in  the  trial  of  caaes  of  that  character, 
wiUi&jury,  asthe  supreme  oourt  judge.  Whjr 
should  the  supreme  oourt  calendar  .be  lumberea 
with  this  dass  of  cases,  when  there  is  a  court  be- 
low of  oompetent  authority  end  power  to  try  tbemT 
The  only  objection  urged  by  the  gentleman  from 
Lewis  [Ur.  E.  A.  Brown]  that  I  can  uoderstaod,  is 
thattbeaupremecourtbasthesamepower,  ladmlt 
it.  But  take  the  diflerent  oountlea  of  the  Sute 
and  you  will  see  that  thrir  calendars  are  now 
lumbered  up  vUh  cases  of  Uiis  description,  that 
really  it  would  be  bettor  to  have  tried  in  an 
inferior  court,  if  we  may  so  term  it — in  a  justice's 
court.  These  caees  are  brought  to  the  supreme 
court  simply  because  the  county  court  has  no 
original  jurisdiction.  We  diouldmake  tbecuuntr 
oourt  n  court  of  oompetent  jarisdioUon  to  try  awn 
oases.  I  do  not  know  of  any  reason  suggested 
by  the  gentleman  from  Lewis  that  should  inhibit 
this  court  from  the  trial  of  sudi  oases.  If  a  case 
la  commeuced  in  the  county  court  of  a  magnitude 
aufficient  to  justify  its  being  brought  in  the 
supreme  oourt,  the  defendant  has  a  right  to  have 
it  so  brought,  and  the  amendment  I  surest 
authorizes  the  Legislature  to  provide  that  the 
oaae  may  be  taken  certiorari  or  other  prooesa^ 
into  the  supreme  court  Therefore,  whatever 
difficulty  might  be  suggested  aa  to  bringing  that 
class  of  cases  m  the  county  court  is  obviated  by 
the  fact  that  it  may  be  transferred  into  the 
Buprame  court. 

Mr.  QRAVES—Inthe  opuun  of  the  gentle- 
man [Mr.  Chesebro]  would  that  cover  about  one- 
half  the  cases  which  are  pending  upon  the  calen- 
dar of  the  supreme  oourt  7 

Itr.  CHBSKBRO— I  do  not  know  whother  it 
would  cover  one-half  the  caees  or  not.  It  ia 
very  difficult  for  aoy  body  to  determine ;  but  it 
will  cover  a  large  class  of  oaaes  that  ought  to  be 
brought  in  a  court  different  (rem  the  supreme 
court.  Beyond  desiring  to  rellera  the  supreme 
court  from  the  trial  of  a  class  of  casea  whidi 
ought  Dot  to  be  brought  before  i^  and  which 
ought  not  to  incumber  its  calendar,  I  desire  ut 
elevate  the  county  court,  I  want  it  should  have 
original  jurisdiction  in  this  class  of  cases,  for  the 
very  reasra  tiiat  it  will  compel  the  electors  of  the 
State  to  select  for  the  office  of  county  Judgea  man 
who  is  qualified  to  preside,  in  not  only  that  daas 
of  cases,  but  cases  which  necessarily  belong  to 
that  court — criminal  CHses  of  great  importaooe. 
As  the  county  court  is  now  organized,  it  is  not 
muoh  more  than  a  higher  justice's  court.  I  can 
see  no  reason  why  we  should  not  out  into  the 
Constitntiw  this  provision.  I  say  we' are  just  aa 
oompeteot  to  decide  what  class  of  cases,  and  what 
jurisdiotioD  should  be  conferred  upon  the  oounty 
court,  aa  any  Leglalature  that  can  be  organized: 
we  are  just  aa  oompetent  to  decide  that  in  regard 
to  oounty  courts,  ss  we  are  in  regard  to  the  su- 
preme oout.  I  know  ef  BO  naeoa  for  refinziDg 
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Utto  question  to  the  Le^slature  mj  more  than  T 
do  the  question  of  the  jurisdiction  that  thfiy  shall 
uerciM  in  cases  which  should  be  called  id  the 
aaprenw  oonrt.  I  trust  the  CoDvention  viU  f^vo 
to  this  court  a  degree  of  reepectability  cnnfer- 
rtns'  npon  it  this  orifrioal  jurisditioQ,  to  which  it  is 
reail;  entitled,  and  thus  elevate  its  character. 

Ur.  A.  J.  PARKER  —  t  must  oppose  this 
amendnient,  as  I  opposed  it  in  Committee  of  the 
Whole.  I  believe  it  would  be  very  injurious  to 
Uie  public  interests  to  Adopt  it  The  mover  [Mr. 
CheMbro]  says  he  wtshea  to  elevate  the  character 
of  the  county  court.  If  it  cannot  be  elevated  in  any 
other  way,  I  think  we  had  better  leave  it  where 
it  is.  This  is  too-  expensive  a  process — too  ex- 
peDsive  to  su'tors,  to  counsel  sod  to  the  people. 
1  do  not  believe  the  public  can  be  brouRht  to  ap- 
prove  of  an  arg;anizadoa  of  two  courts  of  original 
jtirlsdictlon  in  a  county.  There  can  be  no  neces- 
fitj  for  it  so  long  as  one  court  is  competent  to 
hear  all  the  cases.  You  give  to  each  county  two 
or  three  circuits  each  year.  You  can  give  each 
as  many  circuits  as  are  neoesaary.  There  is  no 
reatriction  upon  the  number  of  courts  that  may 
be  held,  as  to  the  length  <^  time  they  miv  be  occu- 
pied. The  supreme  court  is  organized  for  the 
very  purpose  of  trying  just  such  cases  as  these. 
T?ie  gentleman  [Mr.  Ghesebro]  aays  that  the  col- 
radar  of  the  circuit  is  lumbered  up  with  cases  of 
assault  and  battery,  of  false  imprisonment  and 
■oalicioos  prosecutions.  I  should  like  to  know  if 
there  are  any  more  important  cases  tlut  can  be 
tried  Chan  acUonsof  this  same  class  to  which  he 
Infers.  Is  there  any  more  important  case  to  be 
tried  than  an  action  for  slander  or  libel,  which  in- 
Tolves  the  reputation  of  a  citizen?  Is  it  not  quite 
a*  important  that  they  should  be  tried  by  a  judge 
of  the  supreme  court  as  it  is  that  a  mere  clahn  for 
tnotiey  should  be  thus  tried  7  Does  the  mover 
of  thia  amendment  think  that  actions  for  false  im- 
prisonment are  a  trifling  matter,  and  that  they 
ean  be  tried  by  some  Justice  of  the  peace  7 

Mr.  CHKSEBRO— Does  the  genUeman  [Ifr.  A. 
J.  Parker]  ask  me  the  question  with  the  deure 
that  T  shall  answer  it? 

Mr  A.  J.  PARKER— Certainly. 

Ur.CHIi^SKBRO— If  I  understand  the  amend- 
menc,  it  limits  tiie  amount  of  damages  clsimed  to 
one  Uiousand  dollars,  and  if  any  body  chooses  to 
bring  an  action  fn  a  county  court  io  which  he 
does  not  (daim  beyond  thai  amount^  he  may  do 
so;  but  he  ia  not  inhlUted  by  the  uoendmeot 
fhxn  briagiog  his  aotios  in  the  supreme  court  if 
he  dkooses. 

Mr.  A.  X  PABKER— nie  unount  the  amend- 
ment names  is  larger  than  the  majority  of  re- 
cnveriea;  but  the  cases  are  none  the  leas  funda> 
tnental  in  their  chwacler.  A  man's  character 
may  be  vindicated  with  much  leas  damages  than 
that,  upon  a  full  and  fair  triid  before  the  public, 
where  there  is  an  opportunity  of  showing  that 
the  charge  ia  unfounded.  Most  of  the  actions  for 
assatill  and  battery  recover,  perhaps,  lass  dam- 
ages than  the  amount  specified  in  the  amendment, 
but  ia  that  a  reason  for  saying  the  case  shall  be 
tried  by  an  iuferior  magistrate?  Is  that  a  reason 
thai  the  person,  which  has  been  deemed  sacred, 
is  not  to  be  protected,  and  his  rights  tried  before 
a  judge  in  the  highest  court  of  original  Joriadie- 
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Hon  ?  I  confess  T  look  very  difftrently  upon  this 
c^ass  of  cases  from  the  mover  of  this  ri'sulu'ion. 
If  we  wish  to  make  a  distinction  at  all,  I  would 
give  the  lower  magistrate  o^&iEance  of  eaaea  for 
money.  Gases  for  the  recovery  of  damages,  for 
^alae  imprisooment  and  for  the  protection  of  the 
person  from  any  legal  assault  are  higher  cases, 
they  belong  to  the  circuit  judge,  and  they  should 
be  brought  in  the  supreme  court  and  should  be 
tried  there.  I  do  not  like  to  hear  gentlemen  of 
the  profession  speak  of  "lumbering"  up  the  cal< 
endar  of  the  circuits  with  cases  like  these.  That 
Is  the  place  for  them.  They  should  be  brought 
there;  and  I,  for  one,  shall  vote  against  tliis 
amendment.  I  prefer  to  leave  It  to  the  Legisla- 
ture, hereafter,  to  give  jurisdiction  to  the  county 
court  if  they  shall  tlnd  it  necessary.  But  I  do  not 
think  it  will  be  found  necessary.  I  believe  that 
we  simplify  the  system,  having  but  one  court  of 
general  jurisdiction  to  hear  and  determine  all 
these  cases. 

Mr.  QRAVES— The  gentleman  who  has  sub- 
mitted this  amendment  has  done  so,  I  have  no 
doubt,  desiring  that  the  Jurisdiction  of  coun^ 
courts  should  be  enlarged  to  facilitate  the  admin* 
EstratJo'n  of  JusUoe.  But  I  must  say,  that  I  believe 
the  gentleman  haa  not  token  into  consideration 
the  amount  of  labor  that  now  devolves  upon  the 
county  courts  of  this  State.  It  will  be  remem- 
bered by  this  GoDvebtion,  those  of  us  at  all  events 
who  are  familiar  with  the  duties  of  the  county 
courts,  that  all  the  criminal  matter  connected  wUh 
the  supreme  court  within  the  jurisdictioD  of  the 
county  court,  are  thrown  off  by  the  supreme  court 
upon  and  are  discharged  by  the  county  court. 
In  addition  to  that,  recently,  there  has  been  a 
statute  passed  which  permits  the  county  court  to 
try  and  retry  cases  which  have  been  brought  in 
justices'  courts  where  the  amount  claimed  ozLtreded 
dfty  dollars,  and  where  the  recovery  in  the  jus- 
tice's court  was  fifty  dollars.  That  throws  upon 
the  county  court  an  additional  amount  of  labor  to 
that  which  it  has  performed  heretofore.  Ad  the 
county  courts  are  instituted,  and  as  they  do  their 
work,  they  are  in  session  a  longer  time  than  are 
the  circuit  courts  in  the  several  counties  of  the 
Sute.  Circuit  courts  usually  close  their  labors 
in  one  week,  and  It  Is  not  uncommon  now  that 
the  conntj  courts  are  in  session  hi  the  trial  of 
criminal  and  other  cases  for  two  weeks.  In  ad- 
dition to  that  they  have  a  large  amount  of  review 
or  appealed  cases  that  are  to  be  brought  upon 
argument  and  not  before  a  Jury.  In  Hdditiuu 
to  that,  there  are  Judges  in  a  very  great 
number  of  the  counties  of  the  State  who 
are  surrogates — and  those  two  duties  put  * 
together  require  the  undivided  attention 
of  the  county  judge.  So  that,  unless  there 
is  a  clear  and  absolute  necessity  for  taking  away 
business  from  the  supreme  court  and  giving  it  to 
the  county  court,  that  power  should  not  be  grunt- 
ed to  them — because  the  county  judge  has  more  , 
work  to  do  In  criminal  business,  appealed  busi- 
ness and  surrogate  businestr  than  is  done  by  any 
one  of  the  supreme  coart  Judgea  at  their  circuits. 
In  my  judgment  there  is  no  necessity  now  for  ou 
enlargement  of  that  power.  As  I  said  in  Com- 
mittee of  the  Whole,  if  the  time  comes  that  it 
should  be  necossary  to  enlarge  the  powers  of  the* 
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couDtf  judged,  th«Q  the  Legisbture  has,  of  ooont, 
nnder  th«  preeent  sectioos  of  this  article,  power 
to  eoUrge  the  juriediotioa  of  these  couetj'  courts, 
BDd  thus  meet  t'le  neoessity  if  any  existB.  I 
theiefore  hope  the  smeadment  mil  not  be 
adopted. 

Mr.  R17USET— I  thlsk  every  gentlemsit  who 
recoUecta  the  practice  in  the  oourta  before  the  Con- 
RtitutiOQ  of  1846  was  adopted,  will  remember  that 
the  old  court  of  oommoo  pless  was  one  of  the  most 
respectable  courts  io  the  State.  It  had,  I  bellere, 
original  Jurisdiction  to  the  amount  of  two  thou- 
sand dollare.  The  judge  of  that  court  was  almost 
bvariably  a  good  lawyer,  and  In  that  court  was 
tried  ft  very  large  class  of  oaeea,  not  trifliog  in 
tbeir  diaracter,  but  Impoftant  lo  priodple  and 
■monat  The  result  or  the  exiatenoe  of  that 
ooart  was  that  we  had  very  essenttally  diminiabed 
the  amount  of  busineas  in  the  supreme  court  dr- 
cuita,  and  they  were  not  lumbered  up,  aa  they 
are  now,  with  buslueeg  that  is  referred,  from 
time  to  time,  in  almost  every  Inalanoe,  to  the 
couQ^  Judge  itf  the  ooun^  where  it  eziats.  Not 
ooly  that,  but  the  oouo^  conrt,  aa  it  is  now  m- 
ganized,  deala  with  the  liber^  aod  rery  oearly 
with  the  life  of  ludiTlduals,  because  it  has  a 
criminal  Jurisdiction  that  influences  the  lib- 
erty  of  the  individual  for  a  large  number  of  years. 
These  interests  are  quite  aa  important  as  thoee 
whlcb  the  gentleman  ttom  Albany  [Mr.  A.  J.  Atr- 
kerj  fa  nnwllling  to  trust  to  the  county  oonrts.  If 
we  may  trust  with  them  ttM  power  of  sending  per* 
eons  to  the  State  prison  for  (Vom  five  to  ten  yeara, 
we  can  trust  with  them  the  power  of  trying  ques- 
tions which  involve  aimply  the  characters  of  per- 
aooa.  There  ia  no  difficulty  about  it.  Such  cases 
can  be  tried  aa  well  in  the  old  oonrtnf  common 
pleas  as  tbey  are  tried  at  terms  of  the  supreme 
court  circuits.  In  my  judgment  one  of  the  moat 
effideot  means  we  can  find  for  the  purpoee  of  eD> 
abltog  our  courts  to  do  up  their  business  regularly 
will  he  the  conferring  of  this  original  Jurisdiction 
upon  county  courts.  Every  lawyer  familiar  with 
the  practice  knows  that,  of  the  great  moltitude  of 
evils  which  has  reenlted  from  the  Gonatituttm  of 
1B46  one  of  the  greatest  was  the  depriving  the 
court  of  common  pleas  of  original  jurisdiction. 
From  that  day  to  mia,  the  aupreme  court  calen- 
dars have  been  lumbered  up  more  than  ever  be- 
fore— and  there  wilt  be  no  more  effectual  way,  in 
my  Judgment,  to  relieve  that  court  tbui  by  re- 
turning this  Jurisdiction  to  the  county  courts.  Al- 
most InTorlably  the  judges  of  the  ooun^  court 
are  good  sound  lawyers — men  whom  the  people 
wilt  trust,  men  who  are  almost  invariably  selected 
as  referees  in  cases  where,  by  reason  of  the  press 
of  business  tn  the  supreme  court,  they  cannot  be 
tried  at  circuit.  Will  any  gentleman  say  that 
these  men  are  not  competent  aa  judges  to  try 
oaaes  which  they  tried  as  lefbreeaT 

Mr.  CHESEBRO— On  tiie  amendment  Z  pre- 
sented 1  aalc  the  ayes  and  nnea. 

A  sufflcient  number  secoDding  the  call,  the 
ayM  and  noes  were  ordered. 

The  questbin  waa'  pat  on  the  amendment  of 
Ur.  Cbesebro,  and  it  waa  declared  adopted  by  the 
fSaUowing  vote : 

Av«— Uesars.  A  F.  Allen,  N.  U.  Allen,Axtell, 
Bslter,  Baadli^  B.  Brook^  B.  P.  Brot^  W.  0. 


Brown,  Cbesebro,  Corbett,  Oondng,  Onrtis.  Daly, 

Duganne.  C.  C.  Dwight,  Eddy.  Famum,  Field, 
Fowler.  Fuller,  Oarvl^  Gould,  Hammond,  Hand, 
Hardenburgh,  Hatch,  Hitchcock,  Kinney,  Lap- 
ham,  A.  Lawrence,  H.  H.  Lawrence,  Lee,  Lud- 
ingtOD,  Uagee,  Hattice.  McDonald,  Uerritt,  Ho- 
ndl,  Opdyke,  Potter,  President,  Prindle,  lU^ri- 
son,  Bumsey,  Scbell,  Smith,  Stratton,  S  Town- 
send,  Tan  Cott,  Verplanck,  Wakeman,  Williama 
—62. 

Noes — Messrs.  Alvord,  Andrews,  Archer,  Bal- 
lard, Beals,  Beckwith,  Bell,  Bergen,  Bickford, 
Bowen,  E.  A.  Brown,  Colahan,  Comatock,  Oooke, 
Ely,  Ferry,  Flagler,  Folger,  Goodrich,  Grant, 
Graves,  Hadler,  Houston,  Eetdham,  Xrum,  Liv- 
ingston, Herwin,  Miller,  A.  J.  Parker,  G.  E.  FnT- 
ker.  Pond,  Rathbnn,  Beynolda,  L.  W.  Bussell, 
Seaver,  Silvester,  Spencer,  Tan  Ctempen — 38. 

Mr.  A.  J.  PARKER— I  more  a  reeonddenttioa 
of  the  vote  just  taken. 

Objection  being  made  to  the  immediate  consid- 
eration of  the  motion  it  waa  laid  on  tlw  table. 

Ur.  nOllSTOCK— I  now  move  to  atrike  out  in 
the  twelfth  hne  the  words  "fixed  by  the  board  of 
aupervisora  "  and  insert  the  words  "  established 
by  law."  It  is  still  more  evident  from  the  vote 
which  haa  Just  been  taken  in  this  Convention  that 
these  oounty  courta  are  to  become  very  impor- 
tant tribun^a  in  our  jurisprudence.  The  vote  of 
tlie  CoBvention  bai  Jnat  cnifkned  anon  tiiem  by 
oonatitutional  law  a  Jaria^otion  in  all  cases  where 
the  amount  claimed  doea  not  exceed  one  thousand 
dollars.  ThatlimitatiMi  will  be  found  to  embrace 
a  very  large  proportion  of  legal  oontroveraies.  t 
need  uot  enforce  the  importance  of  raising  up,  so 
far  as  we  oan,  the  character  of  these  courts,  and 
[  am  sure  Z  need  not  undertake  to  show  this 
Convention  bow  much  the  dlgni^  and  the  stand- 
ing of  these  tribunate  wQl  depend  upon  the  com- 
penaation  to  be  attached  to  the  otBoe  of  Judge. 
The  Legislature  is  emlnentiy  the  proper  authority 
to  establish  a  rate  of  compensation.  It  concerns 
all  the  countiea  alike  and  it  concerns  alike  the 
people  of  the  State.  I  commend,  therefore,  ^la 
change  In  tiie  Owstitntfon  to  the  condderation  of 
the  Convention.  I  hope  the  amendment  will  be 
adopted. 

Ur.  MAOEE— I  rise  to  give  briefly  the  raasooB 
why  I  shall  vote  (br  the  amendment  of  the  gentie- 
man  from  Onondaga  [Mr.  Comatock].  It  is  hardly 
necessary  for  me  to  say  that  the  boards  of  super- 
visors are  cmstantly  changing.  Take  them  aa  a 
whole,  so  fbr  as  the  levying  of  tazea  is  concerned, 
they  are  very  capricioua  I  wish  to  see 
oounty  court  elevated  to  the  standard  as  near  as 
may  be  of  the  supreme  court  I  want  the  best 
class  of  lawyers  in  the  Sute  to  occupy  the  county 
bendiea,  and  I  think  we  cannot  expect  that,  un- 
less we  pisce  the  matter  in  such  a  poaition  that 
they  will  be  Independent  of  the  caprice  of  iha 
boards  of  supervistnv.  I  hapt  the  amendment 
will  be  adopted,  that  we  may  get  rid  of  n\icix  a 
case  aa  we  may  suppose,  where  a  judge  in  the 
county  of  Onondaga  reoelvea  a  compensation  of  « 
thousand  dollars,  while  a  Judoe  in  another  county^ 
performing  the  same  duties,  will  receive  only  five 
hundred  dollars,  owing  to  the  caprice  or  mi^udg- 
meot  of  the  boMda  of  npervlsora,  or  owing  per- 
haps to  poUtloal  ooaddintfau. 
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Th«  qmslioD  was  put  on  the  ameDdmaat  of  ICr. 
Oometock,  aid  it  was  declared  adopted. 

Hr.  FOLGKR— I  move  to  strike  out  in  the  six- 
teeotli  line  the  word  "  forty"  and  iosert  '•  sixty," 
BO  Uiat  tbe  power  to  separate  the  office  of  county 
judge  and  surrogate  eball  only  exist  ia  counties 
vbieh  have  sixty  thousand  population  instead  of 
forty  thousand.  This  is  an  amendment  in  ihe  same 
direction  as  that  which  has  juat  been  adopted — an 
amendment  which  will  tend  to  increase  the  char- 
acter and  respectability  of  that  court 

Tbe  question  was  put  on  the  amendnwDt  of 
Mr.  Folger,  and  it  wv  detdared  adopted. 

Mr.  AXTSLL— I  more  to  strike  out  in  the  fifth 
line  the  words  "  as  at  present  extatinjf."  These 
words  are  sarplusage.  They  amount  to  DOtbing, 
and  therefore  should  not  be  there. 

The  question  was  put  on  tbe  amendment  oi  Mr. 
-AxteD,  and  it  was  declared  lost 

Mr.  KKTOHAU—I  more  to  itrika  out  tiie 
word  •*DMj"  in  the  sistettitiL  line  and  iniert  tbe 
word"BhaIL" 

The  question  was  put  on  the  amendmeirt  of  Mr. 
Eetcham,  and  it  was  declared  lost, 

Mr.  M  H.  LAWRENCE— I  move  to  strike  out 
the  word  "dlmiDished,"  in  tbe  tweUth  line,  and 
ioMTt  in  Hen  thereof  Ihe  word  "  altered,**  to  that  it 
will  read  **riiall  not  be  altered  during  bit  con- 
ttBuance  In  office."  I  attach  great  Importance  to 
this  county  oourt;  and  I  offer  this  amendment  so 
that  when  a  Judge  aooepts  the  office  it  shall  be 
with  the  understanding  that  he  does  it  fot  so 
Diaeh  money  during  his  term  of  office,  and  that 
he  shall  use  no  effort  to  ini»«aae  hia  salary  by 
making  oompensatum  to  any  one.  I  should  like 
to  have  the  same  rule  apply  to  justices  who  have 
been  so  much  critidsed  and  tbe  subject  of  so 
many  wittloiams  in  this  Courention.  I  believe 
that  Bomeof  tbe  purest  and  best  men  in  this 
State  occupy  the  bench  by  the  aiito  of  those 
county  Jwdgea. 

Mr.  AXTBLL— I  more  tfw  prvrions  qoeaMoq 
en  this  aectton.  

Mr.  BEGKWITH— I  wish  to  move  a  reoonsid- 
eratJ<ni  of  the  vote  taken  adopting  the  word 
**  six^  *'  in  place  of  "  for^,"  on  the  motion  of  the 
gentleman  from  Ontario  [Ur.  Folgerj- 

Tbe  immediate'  consideration  or  the  motion 
being  objected  to^  it  was  laid  on  tbe  table.  ■ 

The  question  was  put  on  the  motikui  of  Ur. 
Axtoll,  and  it  was  dedared  los^  and  the  previous 
question  was  ref\ised. 

Mr.  COMSTO0K~I  cannot  bring  my  mind  to 
believe  that  this  amendment  ought  to  be  adopted. 
By  a  vote  of  the  Convention  we  have  just  said 
that  we  win  leave  this  whole  sulqect  to  tbe  Leg- 
iaiatnrs.  An  amendnant  like  this  In  prinoi|^ 
has  been  proposed  in  refbrenoe  to  other  courts, 
and  has  been  very  decidedly  rejected.  I  am  not 
aware  any  reason  for  inhibiting  the  Legislature 
from  changing  th?  rate  of  compensation  of  county 
judges  by  a  uniform  general  law. 

Tdb  question  was  put  on  the  amendment  of 
Mr.  H.  H.  Lawrsooe,  and  It  was  declared  lost 

Mr.  CHB6BBR0— I  move  to  strikeout  in  the 
dkird  Hoe  Uie  word  "four,"  and  insert  the  word 
■*  itz,"  w  that  the  section  will  read  "  one  county 
Jodge^  «4io  ibaQ  hidd  hitfoffloe  six  years."  I  do 
tt  In  oMilbnid^  with  the  i^iteni  nm^  hai  been 


adopted  by  the  Convention  with  regard  to  the 
other  courts.  I  think  the  term  of  office  as 
provided  In  this  eeotion,  should  be  at  least  six 
years. 

Mr.  BBBQEN— I  demand  tbe  ayes  and  noes. 

A  sufficient  number  ■eoondlng  UM  call  Oie  i^yei 
and  noes  were  ordered. 

The  question  was  put  on  tiie  amendment  of- 
fbred  by  Ur.  Cbesebro,  and  it  was  declared  oar* . 
ried  by  the  following  vote: 

Ayes—ilMsn.  Alvord,  Andrews,  Axtell,  Baker, 
Beckwith.  Bergen,  Bowen,  E.  Brooks,  E.P.  Brooks, 
W.  0.  Brown,  Cbesebro,  Colahan,  Oomstock, 
OoriMtt,  Dalf,  G  a  Dwigbt,  Famum,  Held,  Fol- 
ger, Fuller,  Garvin,  Gould,  Hadley,  Hardenburgh, 
Hatch,  Hitchcock,  Ketcham,  Einney,  Lapbam, 
A.  Lawrence,  Livingston,  Hagee,  HcDon^d,  Mer- 
ritt,  Miller,  Uonell,  Opdyke,  Potter,. President, 
Priudle,  Beynolds,  Bums^,  Schell,  Seaver,  Sil- 
vMter,  Smith,  Spencer,  S.  Townirad,  Tan  Oampen, 
Yaa  Cott,  Yerplani^— 51. 

Ai>6f— tlesars.  A.  F.  Allen,  K.  M.  Allen.  Archer, 
Ballard,  Biokford,  E.  A.  Brown,  Cooke,  Eddy,  Ely, 
Fowler,  Goodrich,  Grant,  Graves,  Hammond, 
Hand,  Houston,  Erum,  M.  H.  Lawrence,  Lee,  Lud- 
ington,  MAttioe, Uerwio,  A.  J. Parker, PondjRath- 
bun.  L.  W.  Bussdl,  Siratton,  Wakwnao,  Wales, 
WillianK— 30. 

Mr.  GRAVES— I  move  to  reoondder  the  vote 
on  the  motion  of  the  gentleman  ttom  Onoodaga 
[Ur.  ComstockJ,  taking  the  power  from  the 
board  of  supervisors  and  giving  it  to  the  Legis- 
iMure,  to  fix  the  salary  of  the  county  Judge,  and 
aak  that  it  He  on  the  table. 

The  PBESIDENT— It  wtU  Ua  on  tbe  tabta 
under  the  rule. 

Mr.  LAPHAM  (rffbrad  Q»  following  amutd- 
ment: 

Add  at  the  end  of  the  amendment  offered  by 
Mr.  Cbesebro  as  follows : 

"  And  tt  shall  have  such  other  originsl  jnris- 
diction  aa  shall  from  time  to  time  be  oooferred 
upon  it  by  the  Legislature." 

Mr.  LAPHAU — It  may  seem  heretical  in  me 
to  say  it,  but  I  believe  the  Convention  of  1846,  in 
taking  away  from  the  jurisdiction  of  the  county 
courta  committed  a  very  grave  error.   The  Leg- 
islature the  very  next  year  after  the  adoption  of 
that  Constitution  undertook  to  confer  upon  those 
courts  original  dvil  JnrisdioUDn,  and  that  jiftisdio 
tion  was  exerdsed  until,  by  tbe  dedabm  of  tbe 
court  of  last  resort,  it  was  determined  that  the  - 
Legislature  had  so  power  to  confer  It.   Now,  the  ' 
amendment  proposed  by  my  colleague  [Mr.  Ghese- 
bra],  which  has  been  adopted,  provides  that  gen-  - 
era!  jurisdicUon — original  Jurisdiction  in  cases  be- 
tween citizens  re^ii^  in  the  county  to  the 
amount  of  a  thousand  dollars  Shall  be  conferred  ] 
upon  those  courts.   It  provides  also  the  cases 
in  which  appellate  jurisdiction  may  be  conferred  ■ 
upoD  those  courts,  but  it  leaves  no  power  in  the  ■ 
Legislature  to  add  cases  of  origin^  dvil  Jurisdic-  - 
tion.   There  is  a  large  daes  of  cases  Invdvii^  a 
mere  proeecutiou  of  demands  for  money  such  as 
have  been  referred  to  by  the  gentleman  from  Al- 
bany [Hr.  A.  J.  Parker],  wbldi,  wil^  entire  pnh 
priety,  may  be  conferred  upon  those  courts.  Thera 
are  cases  between  suitors  oaiy  one  of  wIkhd  »• 
fltdsi  In  the  oomtj,  wbidi  mty,  with  entire  pre*  ■ 
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{nlety,  be  oooftmd  upon  Aoaeoourts.  If  T  were 
to  htve  the  ezerdae  of  my  cbeice  and  were  to 
•bolish  either  of  the  two  courts,  I  would  abolish 
the  circuit  court  and  make  the  county  court  the 
eattre  court  of  ciril  aod  origioal  jiirisdictioa  for 
the  trial  of  oauBea  at  nisi  priua.  But  that  does 
BOt  meet  the  view  of  the  m^jori^  of  this  ConTeD> 
tioD.  The  ameDdmeDt  which  I  propose  will  ena- 
ble the  Legislature,  f^om  timo  to  time,  as  ma;  be 
fouod  Qeceasary,  to  enlarge  the  JuiiadictioD  of 
this  tribunal,  and  thus  relieve  the  circuit  calen- 
dars from  the  onus  which  has  been  thrown  upon 
tbem  by  the  course  taken  hy  the  Cooreatioa  of 
1846.  Tbere  has  hardly  been  a  circuit  calendar 
in  the  Stala  where  there  has  not  been  an  almost 
ruinous  aocumulattoD  of  causes,  compelling  suitors 
from  term  to  term  to  go  and  stay  a  week,  two 
weeks,  and  sometimea  three  weeks^  ood  then  go 
home  without  a  trial  of  their  causes, 

Ur.  BERGBN— I  hope  this  amendment  wiU 
prevaiL  The  OoOTention  of  U16,  eapecially  the 
Sagal  members  of  ii,  were  aguoit  pviog  civil 
jurisdiction  to  the  coanty  courts.  Id  those  days, 
especially  in  the  western  part  of  the  State,  they 
were  viewed  aa  "one-horse"  concerns — aa  use- 
IPBa,  and  unworthy  of  btaog  preserved.  Under  the 
CoQstitutioa  of  1821,  they  had  civil  origiul  juris- 
diction. They  had  what  we  are  about  conferring 
upon  (hem  now,  and,  as  «  member  of  the  Oonven- 
tioD  tit  1846, 1,  for  one,  was  in  f^Tor  of  oontinuiog 
that  jurisdiction  in  the  county  courts.  Id  Uie 
oounty  which.  I,  in  part,  represented,  they  had 
always  been  good  courts,  sad  given  satisfaction. 
I  rejoice  to  see,  after  twenty-one  yesrs'  experience, 
that  geDtlemeo  have  come  to  the  conclmuon  that 
the  jurisdiction  given  in  the  Constitution  of  I82I 
was  more  correct,  operated  better  and  gave  more 
satisfaction  than  that  in  the  CoDBtitution  of  1846, 
and  they  are  now  willing  to  return  to  the  old 
■ystem.  I  hope,  therefore,  that  the  amendment 
will  prevail. 

The  question  was  then  put  aa  the  adoption  of 
the  amendment  offered  vy  ICr.  Lapham,  and  it 
was  declared  carried. 

Ur.  K.RUM— I  move  to  strike  oat  of  the 
amendment  proposed  by  the  gentleman  from 
Ontario  [Ur.  Chesebro]  tEtat  porUon  of  it  which 
leaves  tbe  power  in  the  Legislature  to  limit  the 
right«f  appeal  from  the  county  oourta  to  tbe  su- 
preme court.  I  have  not  the  amendment  before 
me  and  oannot  state  the  words,  but  that  is  tiie 
idea.  I  think  that  when  we  have  girai  the  oounty 
oooTtB  joriadiotfon  to  tfw  amount  of  a  thousand 
dollars  we  hare  done  enoog^  and  thwe  ohould 
be  DO  reatrictioD  to  the  ri^t  of  mg/pMl  trom  that 
court  to  any  other  court. 

Ur.  COUSTOCE— I  should  like  to  hear  the 
ome&dmeDt  read,  that  we  may  oee  whether  there 
is  any  restriotimL 

Ur.  OHESfiBBO— Ultra  to  no  rafltrietkm.  It 
^ply  proridei  that  tbe  Legislaturamaj  In  its 
wisdom  reitriot  the  appeal*  ftom  l9w  oounty 
courts. 

Tbe  8BCBBTABT  praoMded  to  read  the 
UMndmeot  as  f<dbwa: 

To  strike  out  **  and  fbr  limlOng  appeals  fVom 
the  said  oounty  ooorU  to  tbe  supreme  court." 

Ur.  00U8TOGE— That  does  not  Unit  the  right 

appeal  from  the  oonnlj  ooorto,  exo^  as  U 


gives  to  tbe  Legislatm*  attdmitgr  to  regulate 
these  appesls,  which  I  am  sure  is  very  proper. 

Ifr.  EHITU— It  was  not  thought  advisable— 

The  PRBSIDBNT— Tbe  gentleman  having 
spoken  once  upon  this  question,  csonot  proceed 
without  unanimous  consent. 

ISo  objectitKi  was  offered. 

Ur.  KBUU— 1  will  not  trespass  upon  the  at- 
tention of  tbe  Convention  mag.  It  was  not 
thought  advisable  to  leave  It  discretionary  with 
the  Legislature  to  confer  upon  the  coun^  courts 
original  jurisdiction.  Ii  has  been  deemed  advis- 
able, by  the  vote  of  this  Conventwn,  to  coufer 
this  original  juriadiction  in  tbe  Constitution. 
Now,  when  this  Convention  have  seen  fit  to  oon- 
fer  that  original  jurisdiction  bj  the  Constitution 
itself,  I  think  it  is  not  safe  to  trust  the  Leicisla- 
ture  with  the  discretionary  right  of  limiting  the 
appeals  from  those  courts ;  but  I  insist  that  when 
they  have  tbe  original  jurisdiction  to  the  (iniounc 
of  one  thousand  dollars,  the  right  to  appeal  from 
the  judgments  rendered  in  that  oounty  court 
should  be  limited  by  no  power  upcm  earth.  Every 
individual,  every  suitor,  should  have  tbe  right  to 
appeal  from  the  judgment  of  this  local  tribunal 

llr.  LI  VINGSTOn—Is  an  amendment  in  orderT 

The  PBK8IDENT— It  is. 

Ur.  LIVINGSTON— I  move  to  sMke  out  the 
word  "limited "and substitute  ■•r^Oated." 

Ur.  ANDRBWa— Aa  Z  understaod  it,  there  to 
no  right  to  appeal  at  all,  except  by  foroe  of  some 
statute ;  and  if  tbi«  provision  were  entirely  omit- 
ted, it  would  lie  left  to  the  L^islature  lo  say 
whether  the  right  of  appeal  from  the  judcment 
rendered  In  tbe  oounty  courts  should  or  should 
not  exist 

The  question  wss  put  on  the  amendment 
oflbred  by  Ur.  Uvingstoo,  and  U  was  declared 
IbsL 

The  questhn  was  then  pat  «i  tiw  amendment 
offered  by  Mr.  Krum^  aad  it  was  dedored  oar- 

ried. 

Mr.  GHESEBRO— I  would  like  to  Inquire  what 
the  Secretary  reeards  as  tbe  amendment  of  the 
gentleman  tiom  3cb(^ie  [Ur.  KrumJ,  what  he 
strikes  outT 

The  8ECBETART— Strike  out  the  words  "and 
for  limiting  appeals  ftom  said  oounty  court  to  tba 
supreme  oourt." 

Ur.  KRUU — I  daeire  to  morea  further  amend- 
ment to  the  amendment  offered  by  Ur.  Chesebro, 
by  striking  out  **  one  ihouaand,"  and  inaertitiK 
"five  hundred." 

The  question  was  put  on  the  motkm  of  Mr. 
Krum,  and,  on  a  division,  it  was  declared  tost,  bj 
a  vote  of  38  to  43. 

There  being  no  further  amendment  offett^d  to 
section  18,  the  SBURBTART  proceeded  to  retfl 
sectton  19  as  Rdlows: 

Sw.  19.  The  ooun^  juctse  of  aey  oouuty  may 
preside  at  courts  of  sessions  or  hold  oounty  ixMirta 
in  any  other  oounty  (except  the  city  and  oounty  of 
New  Tork  and  toe  county  of  ^ngs).  when  re- 
quested thenio  \iy  the  oonniy  judge  of  sud  other 
county. 

There  being  do  anoeDdmsnt  proposed  to  section 
19,  tbe  SEOBETABT  prooeeded  to  read  section 
20  as  follows: 

8m.  so.  Tb«  Legtolotnit  a|7i  oa  wUoatloa 
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f  the  botrd     saperruors,  provide  for  the  eleo- 
•f  local  ofBc•^^  not  to  exceed  two  to  mj 
■  to  discharge  the  dotEes  of  oounty  judge 
•  irro/ate,  in  cases  of  Uieir  inabilitjr  or  of 
.  dud  to  exercise  such  other  powers  in 
■  ■■.,■1-.^  iL-t  may  be  provided  by  law. 
a\-  C.  0.  DWIGtlT— IdesiretoaskunanimouB 
K'''- .  -I  III  that  section  18  mi^  bs  amended  by  itrik- 
out  the  sentence,  "all  somites  in  offlce 
TThcEi  this  Constitution  shall  take  effect  shall  hold 
tt.eir  respective  ofBces  until  the  expiration  of  the 
lerma  for  which  the;  were  respectively  elected," 
for  the  reason  that  we  have  inserted  that  ameod- 
meut  in  section  31,  where  it  is  oonceded  by  all 
that  it  properly  bdongs;  and  it  would  save  the 
printing  of  this  long  aentenoe  when  this  amended 
article  is  printed. 

There  being  no  (^eotioo,  the  amendment  was 
made. 

There  being  no  amendment  offered  to  section  20, 
the  8ECRETABT  proceeded  to  read  section  21 
•a  follows: 

Sbc  21.  The  Legislature  may  reorganize  the  Ju- 
dicial depertonents  sad  districts  at  the  first  session 
after  the  nturn  ^  every  enameratton  under  this 
Cooatitution,  in  the  manner  provided  for  in  the 
—  section  of  sixth  article,  end  at  no  other  time. 
Bat  the  Legislature  diall  not  increase  the  num- 
ber of  the  depanments  or  of  the  districts. 

Ko  saiendment  was  oflbred  to  the  section. 

Ur.  BILTEdTBR~I  call  up  for  consideration 
the  motion  which  I  made  last  evening  tof  the 
reoonaideratiOD  of  the  vote  by  which  the 
amendment  of  the  gentlemaa  from  Ulster  [ICr. 
Hardenburgfal  was  lost. 

Hr.  OHE^BBO— I  eaU  ibr  tin  ajwi  and 
noea. 

A  sufficient  number  seconding  the  call,  the 
ayea  and  noes  were  ordered. 

ICr.  HABDENBITBOH— I  de^re  to  ssy  to  the 
members  of  the  Convention,  in  regard  to  the 
propoeition  that  I  had  the  privilege  of  submitting 
as  a  substitue,  that,  it  being  a  matter  of  some 
impwtaooe^  I  hope  the  Oonventitm  wilt  grant  me 
a  reccmsideration  of  that  TOta^  lo  that  we  may 
have  a  deliberate  detenninatton  of  the  question. 
I  have  00  pride  about  this  thing.  I  think  it  is 
ranple  sod  I  think  it  will  woric  well.  It  has  a 
flexibility  about  it  which  I  think  no  other  system 
which  has  been  presented  to  us  has,  aod  I  ask 
the  indulgence  of  the  Convention  in  consenting 
to  a  reoonaidwatioa  of  this  vote. 

Ur.  MKRRITT-— Last  night,  when  this  propo- 
■tioa  was  up,  I  voted  against,  it  I  have  given 
it  some  oonsideratioa  liaoeb  and  I  ^hidl  rote  in 
bvor  of  it 

The  PRBSIDBNT— The  Secretary  will  resd  the 
•ubstitate  for  the  information  of  the  Conven- 
tion. 

The  SBGBBTABT  proceeded  to  read  the  sub- 
■titute,  as  follows: 

'*  The  Legislature,  at  its  first  session  after  the 
adoption  of  this  Conatitutioo,  shall  provide  for 
the  ovstion  uid  organization  of  three  or  more 
general  terms  of  the  supreme  oourt  and  provision 
shall  be  made  hy  law  lor  deeigDstiog  ten  or  more 
of  the  said  Juattoea  of  the  aaid  aupreme  court 
who  shall  htm  the  same;  and  also  for  designat- 
ing from  such  number  a  iduef  Justice  for  each  of 


said  general  terms,  who  shall  act  as  saoh  daring 
his  continuance  in  offloe.  Any  three  or  more  o? 
aaid  justices  so  designated  may  hold  such  general 
terma. 

Ur.  COUSTO0K~I  voted  for  that  proposition 
last  evenirg,  but  I  have  since  discovered  a  weak- 
neas  in  it  whidi  induces  me  to  hesitate.  It  was  the 
purpose  of  the  Judiciary  CommittBe  to  change  the 
character  of  tb^se  general  terms,  to  have  fewer 
of  them  than  now  exist,  and  therefore  the  com- 
mittee proposed  to  divide  the  State  into  depart- 
ments for  tiie  purpose  of  having  four  departmental 
courts  instead  of  eight  district  courts.  The  merit 
claimed  for  this  substitute  of  my  friend  from 
Ulster  [Ur.  Hardenburgh]  is  its  great  elastiti^. 
He  tells  us  and  tells  us  truly,  that  it  may  bo 
molded  by  the  Legislature  into  any  thing,  and 
accordingly  the  laaguage  of  the  proposition  is  that 
one  -or  more  of  these  courts  msy  be  established ; 
one  or  more  chief  judges  mny  be  made ;  and  ten  or 
more  judges  may  be  assigned.  It  is  so  exceedingly 
elastic  that  the  Legislature  may  make  eight  gen- 
eral terms  Just  aa  we  now  have,  and  I  am  ai^td 
that  under  it  we  should  get  back  practtoally  Into 
the  precise  state  of  things  of  whidi  we  now  ^ 
complain. 

Ur.  HARDENBURGH— Ur.  President  — 
The  PRESIDENT— The  gentleman  can  only 
speak  by  unanimous  consent   No  objection  be- 
ing made,  the  gentleman  can  proceed. 

Ur.  HARDENBURGH- The  objection  which 
the  geotieman  makes  to  the  section  that  I  offer 
as  a  substitute  for  the  section  of  the  oommUtee, 
has  been  made  to  me  by  two  or  three  gentlemen, 
and  I  have  thought  it  over  before  presenting  my 
amendment  The  objection  raised  bv  the  eenUe- 
man  from  Onondaga  [Ur.  Oomstock]  which  is  the 
only  oue  I  have  found  raised  by  any  member  of 
this  Oonvention  to  the  proposition  I  have  intro- 
duced as  a  substitute  for  the  eighth  section  of  the 
majority  report,  ia  that  it  may  and  does  giie  to 
the  Legislature  the  power  to  bring  us  back  pre- 
cisely to  the  present  system ;  that  under  it  -the 
Legislature  may  create  eight  general  terms;  uid 
that  if  the  L^alatnre  does  see  fit  to  create 
eight  general  terma  then  we  will  be  Just  where 
we  are  now.  I  think  I  am  able  to  ansirer 
that  objection.  I  admit  that  under  my  propo- 
sition the  Legislature  can  give  us  eight 
general  terms,  can  give  us  ten,  or  any  number 
that  can  be  made  up  from  thirty-four  judges ;  and 
with  each  general  term  be  manned  by  three 
judges,  they  can  give  us  eleven,  and  that  is 
tiie  only  limit  I  have  given  to  the  Legis- 
lature. But  I  desire  to  call  the  attention  of 
this  committee  to  this  inquiry :  what  earthly 
object  would  the  Legislature  have  in  giving 
us  eight  general  terms  if  three  can  do  the  buiti* 
ness?  I  was  answered  by  some  genUeman  with 
whom  I  have  beeo  in  oonversation  yesterday  eve- 
uiog  and  to-day  that  the  lawyers  in  the  Legisla* 
ture  would  desire  general  terms  for  their  disttictB 
and  tiiat  it  would  oome  right  back  to  this  system. 
That  is  a  mistake-  The  lawyer  of  every  district 
wants  a  general  term  in  bis  diatrict,  but  it  makes 
DO  difference  to  him  how  many  yon  bave^  whether 
you  liare  four  general  terms  or  twen^:  all  ha 
wants  is  a  session  of  those  terms  in  his  district 
By  the  thirteenth  aeoiioa      the  article  under 

Digitized  by  VjOOgIC 


9878 


eotuideiBtioa,  m  reported  by  the  Committee  od 
the  Judtdary,  it  wUl  be  found  that  the  Legisla- 
ture is  to  determine  tbe  time  and  place  of  holding 
these  geoenl  termoL  That  Is  right,  and  I  agree 
to  it.  The  diffleultj  that  I  want  to  avoid  la  this : 
UDder  the  department  syBtem,  although  I  admit  it 
ia  better  than  the  present  district  BTstem,  the 
city  of  New  Yoric,  coonected  as  it  is  with  Brook- 
Ijn  and  that  section  of  the  State,  has  no  more 
Judgsa  to  hold  geneial  terms  than  the  fbnrth  or 
tlie  seresth.  Kow  under  the  ijr&tem  of  the 
oommittee  yoo  bare  bound  the  Judges  by 
geographioat  lines,  so  far  as  the  general  terms 
are  oonoeroed,  in  a  part  of  the  Sute  where 
^ey  are  not  wanted.  As  I  said  before,  I 
desire  them  to  be  under  the  control  of  the 
peq>le^  not  to  be  elected  by  the  L^ialature,  but 
that  the  Legislature  shall  designate,  and  u.nder 
the  UiirteeDth  section,  appoint  the  time  and  piaoe 
where  those  judges  are  to  hold  general  terms.  If 
three  are  aufflcieot  no  lawyer  will  complain,  if 
there  is  a  sufficient  number  of  seasioos  of  that 
general  term  within  the  limit  of  his  traveL  No 
one  will  ever  come  to  the  Legislature  and  ask  for 
*  additional  general  terms.  They  do  not  want  that. 
They  want  a  aeasion  of  that  term  whether  it  is 
three,  four  or  fire — 

Hr.  POND— Can  the  gentleman  [Ur.  Harden- 
burgfa]  not  put  a  prohibition  in  hia  amendment 
limiting  the  number  of  terms  to  four,  if  necesaary  f 

Ur.  UARDENBUROH— I  can,  of  course,  put 
in  a  prohibition,  but  I  Uke  to  have  the  system 
■omewhat  flexible.  The  diOculty  that  I  tfaiuk 
we  have  been  laboring  under  in  all  our  Uonbles 
here,  is  that,  we  do  not  leave  any  thing  to  the  eer- 
vanta  of  the  people.  T  want  at  least  this  inter- 
mediate steppiag-stone  under  the  control  of  the 
people  themaetves.  I  say,  let  us  have  three  or  more 
general  terms ;  and  if,  in  the  progress  of  time,  it 
becomes  neoewary  to  havs  BDothec  guMial  term,  I 
would  like  to  know  what  member  ot  this  Conren- 
tioo  would  deny  the  people  the  right  to  have  it,  or 
compel  them  to  go  through  the  form  of  having 
auotiier  Conatitutional  Convention  to  obtain  it? 
It  is  for  its  flexibility,  as  I  have  said  over  and  over 
again,  that  I  claim  for  this  proposition  the  favor- 
able ooQsideratioo  of  this  ConTentkm.  Tou  will 
observe  that  tiie  system  under  which  we  are  now 
living,  judges  are  selected  for  the  districts  and 
there  they  remain,  with  no  commander  to  send 
them  where  they  are  wanted.  The  fourth  dis- 
trict does  not,  of  course,  want  aa^  much  local 
judiaal  force  as  the  third  even,  certainly  not  as 
much  as  the  second  or  the  Qrat,  and  I  desire— 

Ur.  FOLOEB— Where  does  the  gentlemen  And, 
either  in  the  eighth  sectioo,  or  in  tb»  law  as  it  ex- 
ists DOW,  any  prohibition  upon  the  L^islature 
from  sending  the  judges  of  the  eighth  district 
down  to  New  York  to  hold  general  term  ? 

Ur.  HARDBNBURGH— I  do  not  find  any. 

Ur.  FOLOGR— And  let  me  ask  the  gentleman 
anotber  question.  Is  the  present  i^stem  not 
flexible?  Cannot  the  Legislature  now  move 
judges  from  the  eighth  dtttriot,  or  soy  other 
district  which  has  a  superabundance  of  judges, 
to  the  first  diatrict,  or  auy  other  district  where 
there  is  not  a  euperabuadance? 

Ur.  HARDEN  BURGH— That  they  may  do. 
Butyou  Diake  your  judgea  departmental,  and  I 


J ueation  very  much  whether  you  can  Uln  ttwm 
rom  their  departments. 

Ur.  FOLGBR— That  ia  Jost  the  query  which  I 
wish  answered.  Where  does  the  genilemaD  find 
any  thing  whidi  raises  that  question  ? 

Ur,  HARDENBDRGH— I  find  it  really  in  the 
question  which  the  gentleman  from  Ontario  [Ur. 
Folger}  puts  me.  He  baa  raised  the  question 
DOW.  If  there  was  no  question  about  it  it  would 
not  have  been  asked.  I  simply  tbeodur 
objeodou  irtiich  I  have  to  it  is  that  you  have  COB' 
flned  it,  and  bound  it  in  a  straight-jacket  by  bav* 
ing  four  general  terms.  It  may  be,  and  I  claioi 
that  now  three  will  do  aU  the  general  term  buai- 
ness  of  thia  State. 

Ur.  FOLGER— The  quMUon  I  wish  to  ask  ia^ 
where  is  the  "strdght-jacket? "  Where  ie  the 
language  which  eews  together  the  str^ght-jackett 
[Laughter.] 

Ur.  HARDENBURGH— Tou  etmiot  han 
more  than  four  general  terms  under  your  system. 

Ur.  FOLGER— I  say  that  you  cso. 

Ur.  HARDE^fBURGH— Under  the  report  of 
iHxB  majority  of  the  committee? 

Ur.  FOLGER— Yes,  sir. 

Ur.  HARDENBURGH— I  will  pause  a  mo- 
ment and  ask  the  gentleman  {torn  Ontario  [Ur. 
Folger]  to  show  me  where  Jt  can  be  done.  It 
saya  a  general  term  shall  be  tuAA  in  each  dqiarw 
ment. 

Ur.  FOLGER— The  assertion  is  made  by  the 
eentteman  from  Ulster  [Ur.  Hardenburghj  that 
you  cannot  cbanse  them.  I  call  upon  him  to  lell 
me  where  is  the  ungosge  which  sbowa  they  oan- 
not  be  changed,  and  that  puts  a  "  strdght-jacket  ** 
upon  the  Legislature  T 

Ur.  HARDENBUIU3H— I  have  just  called 
upon  the  gentleman  to  answer  that  You  cen 
not  have  more  than  four  general  terms  by  your 
propositicMi  and  you  cannot  have  less. 

Ur.  FOLGER— Tou  can  have  less  if  yoa 
choose. 

Ur.  HARDENBURGH— I  would  like  to  sea 

where  you  could  get  less. 

Ur.  FOLGER— I  was  asking  a  question  to  thia 
point  The  gentleman  has  argued  foroiUy  aodat 
some  length  that  the  Siroe  of  judgea  of  the  su- 
preme court  ought  to  be  distributal^  throt^  lha 
State— that  they  ought  to  be  as  an  army,  as  he 
says,  and  that  the  commander,  whoever  he  Is^ 
should  have  the  power  to  dispose  of  this  force,  or 
direct  it  to  a  certain  place  or  locally  as  he  saw 
fit  I  say  there  is  nothing  in  the  law  as  it  exists 
to-dsy,  under  our  present  Constitution,  and  there 
is  nothing  in  the  report  of  the  Judiciaiy  Commit- 
tee, which  forbids  the  commander,  whoever  he 
may  be,  fWnn  taking  his  surplus  force  from  one 
part  of  the  State  and  applying  it  to  a  point  where  it 
is  needed  in  another  part  of  the  State. 

Ur,  HARDENBURGH- The  distinguiahed 
gentleman  from  Ontario  [Ur.  Folger]  has  not  an- 
swered tha  proposition  that  I  put  to  Um.  I 
decline  to  answer  his  because  I  do  not  know  bat 
what  the  gentleman  is  right — that  they  may  do  it. 
But,  however  that  may  be,  they  do  not  do  it. 
But  be  passed  from  that  and  asked  where  there 
was  any  more  flexibihty  in  my  propoaition  than 
in  bis.   I  say— 

Ur.  UoOONALD— I  call  the  attentioB  of  the 
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genUenum  from  Ulster  [Ur.  ^bidsabaRh]  to  tiM 
^hth  KotioD,  where  the  proviiion  Ii  tSM  "  four 
jusUcee  in  each  departmeot  shall  be  designated 
to  hold  general  terma."  Does  that  limit  them  to 
ttt«ir  lu&iiig  four  general  terms? 

Ur.  HAIU)ENBnGBH— That  is  what  I  say. 
I  had  appriMChed  that  subject  after  I  bad  declined 
to  answer  the  question  of  the  gentleman  flrom 
Ontario  [Ur.  Folger],  because  I  rather  think  be 
may  be  r^ht  The;  may  do  it,  but  they  do  not 
do  it.  Wo  do  put  the  Liegialature  in  a  atrait- 
Jadket  when  we  provide  that  they  shall  have  not 
more  than  four  or  not  less  than  four,  snd  it  is  in 
that  respect  slone  that  my  proposition  differs 
from  the  propoaition  of  the  m^orily  report. 

The  gentleman's  time  baring  expired,  the  gavel 
fen. 

The  SECRET  AEY  proceeded  to  call  the  roll  on 
the  motion  of  Mr.  ^Tester  to  rec<msider  the  vote 
by  which  the  amendment  of  Ur.  Hardeabnn^  waa 
loat 

The  name  of  Ur.  If.  H.  Lawrence  waa  called. 

Ur.  U.  H.  LA.WBENOB— I  ask  to  be  ezoosed 
flrom  voting  because  I  ttave  paired  off  with  Judge 
Barfcar. 

Xo  otyeotion  being  made,  the  gentleman  was 
ezcoaed. 

The  name  of  Ur.  Livingston  was  called. 

Ur.  LITING6T0N— I  will  vote  for  the  recon- 
sideration, but  do  not  want  to  be  understood  aa 
committing  mTsalf  to  Tote  tat  tt«  ^opoaiticm.  I 
Tote  aye; 

The  name  of  Ur.  Yan  Cott  was  called. 

Mr.  YAUT  COTT — I  voted  agunst  this  proposi- 
tion last  evening  and  Mr.  Kale  voted  for  it.  I 
have  paired  off  with  him  on  the  -question  to-day, 
and  therefore  aak  to  be  excused  trim  voting. 

No  oljectlon  bdt^  mad^  the  gentleman  was 
excused. 

The  SECRETARY  proceeded  with  and  com- 
pleted the  call  of  the  roll,  and  the  motion  to  re- 
consider was  carried  by  the  following  vote : 

Uessrs.  Axtell,  Ballard,  Beadle,  Beals, 
Bell,  Bergen,  Bickford,  Bowen,  E.  Brooks,  B.  P. 
Brooks,  W.  G.  Brown,  Case,  Chesebro,  Oolahan, 
Comatock,  Cooke,  Oomlag,  Duganne,  Eddy,  Ferry, 
Field,  Flagler,  Fowler,  Fuller,  Gould,  Orant, 
Graves^  Hammond,  Hand,  Hardenburgh,  Hatch, 
Ketotuim,  Krum,  A.  Lawrence,  Lee,  Ltvingston, 
LudingtoD,  Uagiee,  Msttioe,  UcDonald,  Herritt, 
Uiller,  Uonelt,  Opdyke,  Pond,  Potter,  President, 
Prindle,  RatbbuD,  Robertson,  Rumaey,  Sohell, 
fidvMter,  Smith,  Stratton,  B.  lownaend,  Tan. 
Oampen,  Terpianok-'-BS. 

Noa — Ueears.  A.  F.  Allen,  Alvord,  Andrews, 
Aicher,  Baker,  Beckwith,  R  A.  Brown,  Corbett, 
Daly,  C.  a  Dwigbt,  Ely,  Famum,  Folger,  Garvm, 
Goodrich,  Hadley,  Hitdicock,  Houston,  Kinney, 
I^ham,  Uerwin,  A.  J.  Parker,  Reynolds,  Saaver, 
Spencer,  Wakeman,  Wales,  Williams— 28. 

The  FKBSIDENT— The  quastloa  now  raoura 
-on  the  adoption  of  the  amendinent 

Hr.  OOUSTOCSr- 1  SDppow  the  efgbth  aection 
Is  now  under  oonatdoration,  aothatauanMadment. 
may  be  in  order. 

The  PRESIDENT— A  mmdniMiti  gnanSIr  sre 
Innder. 

Mr.  OOUBIOGX^lB  an  amandnMBt  to  tiu 
eighth  seo(k>a  now  in  order  ? 


The  PBESZDEXT— An  amendment  wfSL  m3f 
be  in  order  to  the  amendment  proposed  by  the 

gentleman  from  Ulster  [Ur.  Hsirdenburghj,  that 
being  the  pending  question. 

Mr.  UoDONALD — I  move  to  amend  by  insert- 
ing, instead  of  the  words  "organization  of  three 
or  four  or  more,"  as  follows:  "An  orfcanization 
of  not  leaathan  three  or  more  than  flre.** 

The  question  was  put  on  the  adopUon  of  the 
amendment  of  Ur.  UcDonal^  and  it  was  declared 
lose 

Mr.  COUSTOCK— I  offer  now,  as  a  substitute 
for  the  substitute  of  the  gentleman  from  Ulster 
[Mr.  Har^uburghj  the  printed  section  number 
8,  with  a  slig^  change  in  it,  which  I  will  now 
propose.  After  the  words  "four  justices  of  each 
deparUnent."  insert  "  including  the  chief  justice," 
BO  that  it  shall  resd,  "four-justices  of  each  depart- 
ment, including  the  chief  justice."  lu  my  provis- 
ion we  designate  the  chief  justice  also. 

The  amendment  was  read  by  the  SECRETARY 
as  fallows : 

Ssa  8.  Froviuon  shall  be  made  by  law  for  desig- 
nating, from  Ume  to  time,  the  Juaticea  who  shall 
hold  the  genmal  terms,  and  also  for  draigoating 
from  their  number  a  chief  justice  of  each  depart- 
ment, who  shall  act  as  such  during  his  oontinu- 
anoe  in  office.  Four  jusiicea  in  each  department, 
including  the  chief  justice,  shall  be  designated  to 
bold  general  terms,  and  three  of  them  shall  form 
a  qoorum,  and  the  JusUces  so  designated  may 
Bit  at  general  term  m  any  district,  except  as  ilie 
Legislature  may  odierwise  provide.  It  shsll  be 
competent  for  any  one  or  more  of  said  judges  to 
hold  special  terms  and  circuit  courts,  and  to  pre- 
side in  courts  of  oyer  and  terminer  in  any  oountjy 
as  the  Legislature  au^  by  lew  direct. 

Ur.  ANDREWS— The  Oonvmtiao,  in  my  Judg- 
ment, by  the  vote  which  has  just  been  tsken.  has 
aeemed  to  favor  a  more  radical  change  in  the  judici* 
ary  system  of  this  State  than  any  that  has  hereto  - 
fore  been  proposed  to  this  Convention.  They  have 
not  only  obliterated  the  districts  and  departments, 
but  they  have  provided,  in  my  judgment,  for  an 
entire  sepuaticm,  practically,  of  the  duties  of  the 
trial  judge  from  those  of  the  appellate  judge. 
Because,  if  the  view  of  the  mover  of  the  amend- 
ment which  has  been  passed  shall  prevsil,  it  pro- 
vides that  there  shsll  be,  within  the  State,  three 
general  terms,  composed  of  three  Judges  each,  to 
do  all  the  appellate  business  of  the  State.  It  is 
very  clear,  I  think,  that  the  selection  of  these 
nine  or  ten  judges  from  a  body  of  thirty-four 
judges  in  the  State  Is,  praotioally,  to  devote  tboae 
perstms  selected  simply  and  stdely  to  general 
term  du^,  while  it  leaves  the  remainder  of  the 
judges  to  perform  solely  and  alone  draiit  du^. 
If  this  is  not  so — 

Mr.  HARDENBURGH— Wbcte  does  the  gen- 
tleman  find  in  the  proposition  that  I  submitted 
any  thing  which  will  lead  him  to  say  there  la  an 
absolate  divorce  of  the  genei^  term  from  the 
clrciUt  7 

Ur.  ANDREWS— I  have  not  said  that  the  sub- 
stitute 80  declsres  it,  but  that  tbia  will  be  the 
practical  and  necessary  result,  in  mj  judgment 
of  the  operation  of  the  system. 

Mr.  HABDENBUROH— Wm  the  gnitleman 
allow  me  <me  more  questionf.  . 
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Mr.  ANDBEWS— Tel.  sir. 

Mr.  HARDENBURGH— Doea  the  gantlemsn 
luppoae,  therefore,  or  does  he  aaeume,  or  does 
this  OonvflDtioa  uaume  to  itself,  to  dedde  that 
the  diroroe  of  the  •TStem  Is  better  for  tvea^  or 
thirty  yeuv  to  come  ttiao  the  other  plan  which 
has  been  proposed,  or  whether  or  aot  that  it 
would  aot  be  belter  to  take  the  middle  course 
and  let  the  Legislature  or  the  people  decide  flrom 
time  to  time  ? 

Mr.  AXDRBW&— The  gentleman  ttoa  Ubter 
[Ur.  Hardenbui^h]  does  not  decUra  by  the 
amendment  be  proposes  that  these  two  jurisdic- 
tioDB  shall  be  divorced ;  but  I  inniat  upon  it  that 
the  practical  operation  of  this  section  U  to  create 
ju)«t  OS  absolute  adivoroe  between  these  two 
different  branches  of  du^  as  though  you  so  de- 
clared in  the  ametidaiBDt  which  has  just  been  pro  - 
posed.  Tor  It  will  be  seen  that  there  will  be  only 
nine  or  ten  judges  in  the  State  devoted  to  general 
firm  duty.  As  a  matter  of  necessity,  the  balance 
of  the  judges,  for  the  time  being,  must  be  re- 
mitted to  circuit  duty,  and  it  will  be  im- 
pMSibte  that  the  entire  body  of  judges  shall 
in  turn,  fbr  any  oonalderable  period  of  time, 
be  able  to  aot  as  one  of  the  force  of  nine  Judges 
doinn  general  term  duty  in  the  Stst^  Moreover, 
the  fi-tende  of  this  present  system,  whom  I  have 
heretofore  supposed  to  have  been  a  majority  in 
this  ConventioD,  lose  sight,  it  seems  to  me,  of 
Another  thtog.  Under  the  present  system  the 
distrtcte  meaa  something.  In  the  first  plaoe  they 
■re  electoral  disbiota  for  the  election  of  Judges 
withal  their  boundaries,  and  in  the  next  place 
they  are  provided  for  the  purpose  of  organizing 
et|;ht  general  terms,  from  those  judges  to  do  duty 
wiihio  the  districts.  But  here  there  is  an  entire 
separation  between  the  judges  of  a  particular  dis- 
trict and  the  general  term  which  may  act  within 
that  district.  In  other  words,  the  persons  who 
are  to  form  and  constitute  the  general  term  are 
judges  outside  of  tbe  dietricts  in  which  they  are 
to  hold  them ;  as  it  cannot  be  possible  that,  at  most, 
more  than  one  of  the  judges  of  each  district  can 
form  one  of  the  bench  of  the  generxl  term  within 
that  disWict  Now  Z  do  not  particularly  objeoi 
to  this  proposition  of  the  gentleman  from  Ulster 
[Mr.  Bardenburgh] ;  but  it  seems  tome  ttiat  it' 
we  are  to  favor  the  union  of  these  two  duties  in 
tbe  judiciary,  then  we  should  oppose  the  propo- 
sition of  the  gentleman.  As  I  have  attempted  to 
show,  this  proposition  is,  practically  and  in  sob- 
Btauce,  tbe  same  as  the  one  proposed  by  tbe  gen- 
tieraao  from  Chenango  [Mr.  PrindleJ.  If  we  desire 
to  preserve  the  districts  as  district,  and  the  action 
of  Uie  judidaty  within  the  distriots  as  dietriot, 
then  tbe  proposition  should  be  opposed,  because 
it  provides  that  perscms  holding  the  general  termf 
shall  Ije,  of  necessity,  persons  who  are  not  judges 
of  the  district  where  the  general  term  may  be 
held.  Will  the  gentleman  say  that  general  terns 
oaa  be  held  in  all  the  districts  as  now,  althoogb 
there  are  but  three  branches  of  the  genenl  term  T 
As  we  sU  know  there  is,  practically,  only  a  por- 
tion ot  the  year  in  whidi  general  terms  can  be 
held  at  all  During  the  summer  months  and  dur- 
Itig  other  parts  of  the  year,  riuty  of  this  kind  is 
practically  suspended,  so  ttut  thsre  are  scarcely 
to  ezosed  six  months  io  the  year  in  vhicdi  genual 


term  duty  can  be  porformed  and  bendies  of  the 
general  term  held.  Now,  let  us  see.  There  arsi 
in  the  ei^ht  districts,  at  least  thirty-two  general 
terms  held  in  each  year  aod  these,  if  thsy  am 
held  a  single  week  at  a  time,  will  ceBsnmethlrQr. 
four  weeka.  But,  for  the  purpose  of  doing  thhi 
duty,  instead  of  the  number  of  the  benches  at 
general  term  we  now  have,  the  three  benches 
wQl  have  to  do  It  entirely,  and  it  will  be  impos- 
^ble,  in  my  Judgment,  to'  give  effect  to  the  sug* 
gestdon  of  the  gentleman  mMn  Ulster  [Mr.  Har- 
deubui^h],  that  these  general  terms  can  be  held 
as  now  conveniently  within  eadi  district  of  the 
Stata 

Mr.  HARDBNBURGH— How  many  does  the 
Judiciary  Committee  organize  In  their  scheme- 
only  four  7 

Mr.  ANDREWS— Ye& 

Mr.  HABDBNBUROH— And  the  gentleman 

thinks  that  four  can  certainly  do  it,  but  doubts 
whether  three  can  t 

Mr.  ANDREWS— I  think  that  four  is  the  least 
number  that  cen  do  that  work  is  this  State. 

Mr.  HARDENBUB&H— Then  I  wiU  get  rid  of 
all  that  argument  by  aooeptlDg  bur  in  my  propo* 
sition. 

Mr.  ANDREWS— Then  it  is  the  proposition  of 
the  Judidary  Committee  in  their  report,  but  the 
committee  preserve  the  identity  of  the  depart- 
ments by  organizing  in  each  of  the  departments 
a  general  term :  whereas  the  propositton  of  the 
gentlemsn  fhmi  Ulstw  [Mr.  Haidenborgh]  ignms 
that  difi^on  and  separation. 

Mr.  H  ARDENBUBGH— I  have  yet  to  learn  m 
reason  for  it. 

Hr.  BA.LLARD— If  I  underatend  the  effisct  of 
tbe  section  adopted — section  6 — while  it  or- 
ganizes four  departments,  it  yet  does  not  dispense 
with  the  judges  sitting  in  each  of  the  distriota  aa 
now  oigaoized.  Now,  the  difficulty  with  the 
amendment  proposed  by  the  gentleman  from 
Ulster  [Hr.  Hsrdenburfth]  u  the  ene  that  has 
been  so  well  stated  hj  the  gentleman  from  Ouoo- 
daga  [Mr.  Andrews].  The  amendments  subse- 
quently propoMd  by  the  gentleman  from  Onon- 
dags  [Mr.  Gomstock]  is  that  four  justices  in  esch 
department,  including  the  chief  justice,  shall  be 
designated  to  hold  the  general  term.  Now,  as  ^  I 
understand  the  effiKt  of  that,  it  is  to  confine  tBe 
system  to  four  general  terms  only,  for  the  reasoa 
that  there  will  be  but  four  presiding  juatlces. 
Mr.  COUSTOGK— That  is  the  object 
Mr.  BALLARD— Then  that  strikes  directly  at 
this  feature  of  the  system  which  requires  and  al* 
Iowa  a  general  term  to  be  held  lo  each  distnot. 

Ur.  0OBI8T0CE— Oh,  not  at  alL  There  are  to 
be  four  and  only  Ibur  courts  in  banc,  but  they  may, 
and  b^  the  thirteenth  section  they  are  required 
to  ait  in  each  diatrict  of  the  State.  My  propOM* 
tion  only  goes  to  the  constitution  of  tlie  court  in 
banc,  not  at  alt  to  tbe  place  where  it  sits. 
Mr.  BALLARD— Then  this  chief  Judge- 
Mr.  COMSTOGE— He  is  to  go  -with  his  court 
and  hold  oonrta  in  banc  in  the  different  districts, 
as  by  law  provided. 

Mr.  BA.LLARD— That,  then,  is  the  question, 
whether  the  Oonvention  is  prepared  to  adopt  that 
system  as  applied  to  our  supreme  court  Tbi*  one 
bench  must  viaU  the  tight  judicial  districU  of  the 
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state  with  the  nme  preBiding  judg«  in  every  one 
at  the  dfatricta 

Mr.  C0M3T0CK— Under  our  former  judicial 
ijauai  wa  had  but  one  Huprerae  oourt,  but  it  sat 
Ib  difr«rent  places  holding  courts  at  diflbrent 
tiaiea.  and  at  convenient  poliiU  designated  bylaw; 
bat  by  the  rapid  growth  of  the  commerce  and 
bosioesB  of  the  State,  it  has  become  impossible 
for  one  supreme  court  to  do  all  the  buftiuess,  and 
it  waa  proposed  that  there  should  be  a  division 
into  four  courts  in  bani^  wit^  a  ohief  justice  in 
eacb.    I  do  not  know  how  it  may  be  with  others, 
bat  it  has  been  my  steady  purpofe  to  exclude 
from  the  system  we  are  now  creating  these  six 
or  eight  district  courts  which  we  now  have.  I 
admit  and  declare  that  that  was  my  object,  and 
the  object  of  the  Judiciary  Committee,  if  it  had 
any  definite  purpose  in  creating  these  depart- 
ments.   Now,  my  objection  to  the  plan  of  the 
gBDtlemaD  fVom  TTlater  [Ur.  Hardenbnr^J  ia  ita 
exceeding  elastici^,  notler  wbicA  the  Legislature 
may  remit  us  to  the  same  district  coarta  which 
we  tiad  uoderthe  Constitution  of  1846.   It  has 
seemed  to  me  wiser,  and  I  suppose  that  was  the 
idea  of  the  Judiciary  Committee,  to  have  four 
departments  in  the  State,  with  a  chief  jus^ce  in 
each,  and  a  court  orguitMd  for  eadi  out  of  the 
wb<M  beodi  ef  the  Judgea  of  the  State,  consti- 
tuting only  four  courts  in  banc  within  the  su- 
preme court,  but  reqnirlng  them  by  law  to  bold 
tbeir  sessions  wherever  convenience  should  re- 
quire.   That  baa  beeu  my  idea  of  the  system  we 
are  trying  to  create,' and  therefore  I  offered  this 
aowDdmeDt,  to  trbidi  I  call  thf  attention  at  the 
Oonvention,  In  order  tbat.^t  idea  may  be  more 
and  more,  and  with  lees  and  less  ambiguity,  fixed 
ia  the  s^tem  which  we  are  about  to  establish. 

Kr  DALY — My  experience  upon  this  subject 
has  been  the  same  as  that  of  the  gentleman  fVom 
Ontmdaga  [ttr.  Comstoclt].  The  first  Impreasion 
which  I  icoeired  from  the  proposition  of  the  gen- 
tiMnan  firomUbter  [Kr.  Haraenbui^h]  was  fovor- 
aMe,  but  the  aabseqaent  conuderation  of  it  satis- 
fied me  that  it  womd  destroy  the  whole  system 
which  has  been  proposed  by  the  committee  and 
acted  npoQ  by  the  Convention.  I  called  the  at- 
tention of  the  Convention  some  days  ago  to  the 
ftet  tiiat  nothing  received,  in  the  Cxmvention  of 
1S46,  mote  general  approval,  as  an  existing  ne- 
oeasity.  Uian  the  territorial  divi^don  of  the  su- 
preme court;  and  that,  in  its  practical  operation, 
so  far  aa  the  inquiries  of  the  committee  extended, 
nothing  had  been  more  satisfactory.  The  Ju- 
Aciary  Committee  had  seventeen  plans  proposed 
to  them,  and  out  of  those  seventeon  plans  they 
eoDStrorted  what  they  regarded  as  a  symmetrical 
system  of  judiciary  for  tlw  State— a  system  in  ac- 
cordance with  the  fundamental  principles  upon 
wiatiti  the  Convention  of  1646  acted,  and  in  ac- 
cordance vrith  the  division  into  districts  and  de- 
partments in  other  States  of  the  Union.  Now,  the 
proposition  of  the  gentleman  from  Ulster  [Ur. 
Hardenburgh]  is  to  brealc  up  this  Bymmetrical 
divisloa  ana  leave  it  entirely  to  the  L^slatore  to 
determine  what  general  terms  beyond  three  in 
number  shall  exist,  where  they  shall  be  located, 
and  how  they  shall  act  In  other  words  it  is 
taking  the  oootrol  of  the  symmetry  of  the  system 
oat  of  the  faandi  of  the  Convenlio&  and  f^ving  it 
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into  the  hands  of  the  Legislature.  So  far  as  the 
elasticity  and  flexibility  of  it  is  concerned  it  will 
certainly  be  Uexible  enough  m  that  respect ;  but 
I  apprehend,  as  the  genileman  ftom  Oooodaga 
[Ur.  Comstock]  tias  apprehended,  that  tte  practi- 
cal workmg  of  this  ayaiem  would  bring  it  back  to 
the  permanent  general  term  sittiog  in  banc,  com- 
posed of  judges  diatiuct  from  the  circuit  judges; 
and  I  wish  to  nay,  as  I  said  before,  that,  after 
twenty-one  years'  experience  of  a  plan  which  had 
never  been  tried  before,  a  plan  which  does  not 
now  exist  in  any  other  State  of  the  Union,  or 
in  any  other  country  where  there  is  a  system  of 
jurisprudeooe,  the  plan  of  having  one  body 
of  judges  act  'as  circuit  judges,  and  another 
body  of  judnes  to  review  their  decisions  in 
banc,  the  public  sentiment  of  this  State  was 
unanimous  for  its  abolition.  I  say  unanimous, 
because  no  gentleman  in  the  Convention  of  1846 
referred  to  it  (and  it  was  referred  to  by  many) 
without  giving  expression  to  the  general  judg- 
ment of  the  people  that  the  system  was  b  failure, 
and  should  be  abolished.  I  apprehend  that  the 
practical  operation  of  the  plan  proposed  by  the 
gentleman  ^om  Ulster  [Mr.  Hardenburith]  would 
be  the  same,  and  now  at  the  close  of  this  session, 
after  the  Judiciary  Committee  have  been  for 
nearly  two  months  engaged  in  the  laborious  in- 
vestigation  of  this  subject,  after  the  elaborate 
discussions  on  the  subject  that  have  taken  place 
upon  this  floor,  I  call  upon  this  Convention  to 
hesitate  and  not  to  hastily  discard  this  plan  for 
the  mere  suggeation  of  the  gentleman  from  Ulster. 
I  make  the  remark  with  the  highest  regard  for 
■the  gentleman  and  for  his  experience  and  ability, 
but  I  call  upon  the  Convention  not  to  reject  the 
plan  (rfthe  committee  for  his  plan  without  giving 
the  subject  that  tall  and  deliberate  consideration 
which  so  important  a  change  should  receive. 

Mr.  HARDENBURGH— I  am  a  little  sorrr 
that  the  members  of  this  committee  are  so  sensi- 
tive on-  the  idea  that  any  one  sfaonld  anggeat  a 
thought  upon  this  subject,  in  even  the  remotest 
degrree,  differing  from  their  own.  Now,  my  fHend 
from  New  York  [Ur.  Dalyj  says  that  his  experi- 
ence of  twenty-oue  years  has  taught  htm  the 
effect  of  a  system  of  this  kind— 

Mr.  DALT— I  beg  to  eorrsot  the  genflemttb 
I  said  that  the  experience  of  the  people  of  tlus 
State  for  twenty-one  years  had  taught  thep  that 
the  system  was  a  failure. 

Mr.  HARDENBURGH— Then  I  beg  to  call  to 
the  gentleman's  memory  the  fact  that  he  said  the 
other  day  that  there  was  only  a  page  and  a  half 
of  the  debates  of  the  Convention  of  1846  derated 
to  this  subject. 

Mr.  DALY — I  beg  leave  again  to  correct  the 
gentleman,  I  stated  that  there  vrere  only  two 
pages  of  those  debates  devoted  to  the  subject  of 
the  Judicial  tenure  of  office,  but  there  are  nearly 
three  hundred  pages  of  the  debates  on  the  gen- 
eral question  of  the  organizatim  of  the  judiciary. 

Mr.  HARDENBURGH— I  wish  to  say  to  the 
members  of  the  Convention  that  the  scheme  I 
propose  differs  in  no  way  or  degree  from  the 
scheme  of  the  oommittee,  except  in  relation  to  its 
flexibility.  If-  gentlemen  think  it  is  too  flexible, 
I  will  put  in  It,  if  it  will  suit  them  better,  that 
there  shall  not  be  less  than  three  nor  more  than 
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foar.  It  ts  BOt  tm  that  point  Qmi  I  differ  with 
my  ftieoda.  I  wiat  to  kiiov  where  we  are  to  stop 
here  is  curtailing  the  powers  or  the  Legisla- 
ture. If  70U  ajo  going  to  coDBtruct  your 
oourtfl  witirety  here,  you  had  better  moke 
your  daoiitoiui  hare  Also.  Gin  the  people  ma^ 
terlal  oat  of  which  they  ■»  to  construct  the 
courts,  oonstantly  keeping  ia  view  the  dinalon 
of  our  govemmeDt  loto&ree  grand  departments, 
the  legisUtira  the  ezecutlre,  and  the  judicial, 
aod  then  I  think  you  hare  doae  yout  duty  in  the 
matter.  But  instead  of  that^  you  sit  liere,  hedg- 
iogaround  and  hemmiI^[  in  the  Ls^slatute,  as  if 
you  were  the  people  Uiemselves.  I  hare  found 
fault  with  that  spirit  in  this  Convention  before. 
I  find  fault  with  it  now.  I  tell  you,  you  should 
give  to  the  people  a  college  of  Uiirty-four  judges, 
and  then  say  to  them  in  plain  Saxon, "  out  of  this 
college  of  Judges— out  of  this  judidal  force  you 
ean  select  ten  or  more  to  form  three  or  more  gen- 
eral terms,  to  do  the  buBiDess  of  the  State." 
'When  you  have  done  this  you  have  done  your 
duty.  That  is  the  idea  I  am  after.  I  do  not  want 
to  bind  up  the  people  in  a  stnughc-jacket  for 
twenty  years,  with  only  four  general  terms.  Kow, 
my  friend  ttpm  New  York  [Ur.  Daly]  says  that 
the  Judiciary  Ooouuittee  labored  for  two  months 
upon  this  plun.  Tliet  committee  was  a  large  oi^e, 
oompoied,  Im^  say,  of  the  talent  of  this  Ooo- 
ventton.  They  divided  the  State  hito  four  depart- 
ments, and  tbey  came  In  here  with  this  avowed 
object^ — my  Mend  from  Onondaga  [Ur.  AudrewsJ 
declared  that  to  be  their  object — to  hare  a  larger 
area  out  of  which  they  oould  select  the  judges ; 
aod  yet,  in  the  very  aiude  which  they  submitted, 
they  nfdilut  four  judges  should  live  hi  the  dis- 
trict in  which  I  live  1  That  ii  what  the  commit- 
tee  did  after  two  months  of  deliberation.  They 
did  that  at  the  suggestion  of  somebody,  I  suppose, 
and  I  find  no  fault  with  It ;  and  I  do  not  intw- 
fere  with  their  department  scheme^  But  what  is 
there  left  of  it  f  There  Is  nothing  but  a  name 
•ad  a  rikadow  left  of  that  scheme  sinoe  the  adop* 
Hon  of  this  report  In  the  report,  there  ia  provis- 
i(Hi  Ihr  four  departments;  but  now  there  is  nodi- 
log  left  of  that  departmental  scheme  except  the 
Banu.  Uy  friend  from  Onondaga  [iti.  Andrews] 
says  that  my  system  pracUoally  mak^s  a  divorce, 
as  the  amendment  <tf  the  gentleman  from  Che- 
nango {ICr.  Prindle]  aought  to  do^  between  the 
circuit  and  the  graeral  term.  It  li  not  ao^  sir. 
1  steered  directly  between  the  two  rocks,  upon 
which,  in  my  opinion,  those  other  propositions 
split  I  say  I  will  leave  that  question  to  the  peo- 
ple. If  they  select  and  designate  the  judges  who 
are  to  iuAA  these  general  terms,  and  the  system 
worica  well,  the  people  will  keep  It  so;  but  if 
they  finally  condude  that  it  is  better  to  interchange 
between  dreutt  and  general  tenns,  why  tlien  Uie 
pso^  can  provide  for  Uieir  doing  it ;  and  I  sutanit 
that  It  is  not  our  business  here  to  fix  a  stubborn, 
unchangeable  rule,  so  that  the  people  will  have 
to  go  to  the  trouble  of  calling  another  Conveotion 
to  alter  it.  I  trust  the  people  upon  this  aubjeot ; 
and  if  you  put  the  plaUi  proposition  to  them,  I 
bnve  no  doubt  they  viil  wee  with  it 

Kr.  WAKBHAN— This  mhleet  hM  been 
taltod  about  more  or  Um  for  two  wedn. 
TarkHH  ptau  bm  bsn  pnyoMd,  n  ^ao  1^ 


the  gentleman  (torn  Chenango  TUt.  Prindle],  one 
by  the  gentlemui  frcm  Ulster  [Br.  Hardenburghl, 
one  by  the  gentleman  from  Bsaex  [Ur.  H^eJ, 
and  another  by  another  gentleman  in  tbe  Conveu- 
tion ;  and  of  dl  the  plans  proposed,  I  believe,  tfaa 
Isst  one  ia  the  wont  AU  these  several  propo- 
rtions except  the  last,  have  been  voted  down. 
Now,  let  us  look  back  and  see  when  we  atarted 
from.  I  ask  gentlemen  her^  whether  the  people  of 
this  State  have  complained  of  the  present  arrange- 
ment  of  the  oourta,  and  so  far  as  the  business  of 
die  courts  is  concerned  T — whether  it  haa  not  been 
convenient  for  every  portlra  of  the  State  and  en- 
tirely satiafaotory  to  the  people?  To  be  sure  they' 
have  complained  of  one  point — the  multiplidty 
of  the  general  terms  and  the  conaequeot  conflict 
of  dedsions.  What  have  the  committee  sought 
to  do?  They  have  combined  two  dietncta  in  One 
and  required  the  Judges  of  the  department  to  hold 
general  terms  in  the  districts  as  they  now  exists 
the  chief  Justice  lo  be  chief  juatioe  in  both,  so  aa 
to  diminish  the  chances  of  oonfliotuig  decisions  bj' 
one  half  The  proposition  of  the  gentleman  bom 
Ulster  [Ur.  Haraenbur^h]  sweeps  entirely  away 
the  whole  of  the  system  that  haa  been  adopted 
heretofore  by  this  Convention.  Are  we  prepared 
to  do  this  when  it  is  evident  that  the  people  of 
the  State  are  wholly  aatisfled  widi  tbt  jneeeut 
system,  if  the  oonhlot  of  dtdsioni  osn  be  dooft 
away  with,  and  if  Judges  cu  be  preVented  from 
sitdng  in  review  of  their  own  deddoniT 

Ur.  HABDBNBURGH-^WIU  the  geotlemaa 
allow  me  to  ask  him  a  question  ? 

Mr.  WAKE  U AN— Certainly. 

Mr.  HABD£NBUBGH— What  does  my  ^po- 
sition sweep  eww?  Jam  ot^ect  is  to  get  fowar 
ganersl  terms.  Well,  I  make  fower  than  the 
report  of  the  oommittee  doei.  I  do  not  see  what 
it  is  that  I  pweep  away. 

Mr.  WAKEUAN— In  my  Judgment,  the  ooo- 
Sict  of  opinions  under  the  genileman'a  plan  would 
be  much  worse  thw  it  ia  bow.  Under  the  plaa 
of  the  oommittee  we  ahaU  have  aomeditog  settled 
in  the  deddooi  of  tbe  oourts— •omethiog,  at 
least,  that  may  be  rwarded  ae  settled  until  the 
oourt  of  ajqwals  ahalThave  overruled  it;  but  if 
you  allow  die  oourta  to  perambulate  through  the 
Slate,  you  will  have  obUling  eettled  in  any  de- 
partment whatever.  An  I  understand  the  propo- 
siiim,  these  courts  are  to  designate  who  shall 
hold  the  dieuits;  and  it  is  said  that  every  juetice 
may  be  designated  to  hdd  circuits,  Veiy  Uke^. 
But  can  you  adopt  a  system  by  which  every  ju^ 
tioe  shall  have  lua  turn  in  tbe  general  term,  aa 
under  the  proposition  reported  by  die  committee? 
If  it  Is  important  and  right  that  the  juatioe  who 
sits  at  general  term  shall  also  hold  the  drouita, 
why  not  esteblish  the  prinol^  here,  to  make  U 
oertainf  Odterwiee,  I  muoh  prefiw  ttie  idan  of 
the  gentleman  fkom  Cbenat^  [Mr.  PriniUe], 
vordi^  endrdy  the  general  terms  and  the  dr- 
cuits.  Now,  inasmuch  as  we  have  vottid  down 
all  the  other  propodtions  so  far,  and  have  ad- 
hered all  the  way  through  to  the  system,  sul^ 
atantially,  as  reported  by  tbe  ooaunittee,  it  eeema 
to  me  thalt  to  peas  tUs  propoeftion  would  be^  at 
this  late  hour  In  our  aeedoo,  to  undo  all  that  we 
have  doDSt  and  I  really  brae  It  will  not  pnrail, 
became  Ian  entirely  latiaaBd  with  tiie  ^yileni  aa 
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ft  now  K^Ua,  wdllw  people  of  the  Stete  are  iren 
ntiifled  with  it  The  next  beet  thing,  or  perhapH 
tetter  itill,  ia  the  depart  meat  ijatem  reported  br 
the  oommittee,  ud  1  hope  we  ehaO  oondder  well 
tefore  we  mix^waj  other. 

Mr.  MBBBm-^  more  flu  prariODe  qnes- 
tion. 

Tha  PRESIDENT— To  irtuit  extent  t 

Mr.  MKRRITT— On  the  whole  propodtion. 

The  queitioa  wu  put  on  the  motion  o!  Ur. 
Xemtt,  and  it  wh  dedared  carried. 

Mr.  a  a  DWIGHT— I  oaU  fbr  the  ayeB  and 
aoes. 

A  eafBdeot  number  eeoonding  the  call,  the  ajres 
and  ooaa  were  ordered. 

The  8B0BBTABT  proceeded  to  eaU  the  rtdl. 

The  name  of  Mr.  X.  F.  Allan  waa  oalled. 

Mr.  A.  F.  ALLEN— I  have  pumd  off  with  Mr. 
Ro^er  OD  thtsotMBdon. 

The  SSGBBTABT  oompbted  the  oin  of  the 

Mr.  HABDENBURaH— I  desire  to  Oidl  the 
attention  of  tba  Preaident  to  the  feet— 

The  PRBSIDBirr- The  reauU  of  the  role  haa 
Mt  bera  annoiiBoed. 

Mr.  HABDENBUBOH— I  know  that;  bat  I 
want  to  know  whether  uxj  vote  can  change  the 
nonlt  when  the  queation  haa  been  decided  be- 
tant 

Mr.  FOLOEB— It  la  too  late  to  laiae  that 
pofaiL 

Mr.  HABDENBUBOH— I  fttiaed  the  point  he- 
ton  — 

Mr.  FOLGEB— Mr.  Preeident,  iathisdiacusaion 
hi  order  under  the  operation  of  the  prevloua  ques- 

tiOD? 

The  PBBSIDENT— It  i«  not. 
Mr.  8ILTBSTBIU-Ia  it  too  late  to  rabe  apoiot 
of  order  T 

The  PBESIDENT— It  la  too  late  after  the  vote 
baa  been  taken. 

Mr.  a  a  DWIGHT— I  would  Hire  to  hare  the 
aame     Mr.  Frank  called  agtun.  [Langhter.] 

The  SBCBBTART  called  the  name  Mr. 
Kraak,  but  he  did  not  respond. 

Mr.  SBAVBB— I  riae  to  a  qneBtloD  of  privi- 
lege. Tha  role  of  thia  Ooorentioa  reqairee  that 
maubet  wlthla  the  baroT  the  hooae  wlien 
hia  name  ia  celled  ahall  vote.  I  deaire  that  the 
Dame  of  Mr.  Frank  be  oalled  t^in. 

The  PBBSIDENT— The  questiou  of  privilege 
ta  wril  taken.  The  Seeietaiy  will  eaU  the  name 
of  Mr.  Frank  again. 

Mr.  ALVOBD-J  rise  to  ■  Qneatfon  «t  priH- 
lege.  I  move  that  Mr.  Fhuik  be  ezooaed  from 
voting. 

Mr.  UILLBB— I  wonld  at^geat  that  It  la  nn- 
derstood  that  Mr.  Frank  haa  a  scriptural  excuse. 
[Uaghter.] 

Hm  qneMion  waa  pot  on  exooaing  Mr.  Frank 
flnm  Toiing,  and  It  waa  decided  In  dw  afltrma- 
tivo. 

The  sabetitote'  oflbred  by  Mr.  Oomstock  waa 
dedared  adopted  hr  the  fbUowing  vote : 

Aya — Hesara.  N.  M  Alleo,  Alvord,  Andrews, 
Archer,  Baker,  Ballard,  Beadle,  Beckwith,  Bergen, 
Bickfbrd,  B.  Brooke,  B.  P.  Brooks,  E.  A.  Brown, 
OomatQck, '  Oorbott,  Daly,  0.  C.  Dwight,  Eddy, 
FamoB,  Paigar,  Oarvlo,  Qoodrioh,  ^cUe/,  filtofa- 


oock,  Houston,  Etnney,  lApham,  A  Lawrence, 
Livingston,  Merwin,  Honell,  A  J.  Parker,  0.  E. 
Parker,  ^eBideot,  Beyiudds^  Bobertson,  Saaver, 
Spenoer,  Strattoo,  Van  Campen,  Wakeman,  Wales, 
Williams — i3. 

^009— Messrs.  Aztell,  Seals,  Bell,  Bowen,  W. 
G.  Brown,  Case,  Chesebro,  Cooke,  Coming,  Du- 
ganne,  Ferry,  Field,  Fbwler,  Fuller,  Gould,  Grant, 
Graves,  Hammond,  Hand,  Hardenbai^h,  Hatch, 
Eetcham,  Krum,  Lee,  Ludington,  Uagee,  Hattlce, 
McDonald,  Herritt,  Miller,  Opdyke,  Pond,  Prin- 
dle,  Bathbun,  Bumsey  Sdiell,  Silvester,  Smith, 
8.  Towssend,  Yerplandc — iO. 

Mr.  SILVESTER— I  move  to  reconsider  the 
vote  which  has  just  been  taken. 

The  PRESIDENT— That  motion  wiU  be  re* 
ceived  and  laid  on  Oie  taUe  under  the  rule. 

Ur.  RUUSET— I  more  that  ihla  ConTentkm 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Bumsey,  and,  on  a  division,  it  was  declared  lost 
by  a  vote  of  40  to  48. 

Mr.  WALES— I  move  the  previous  qneatumon 
the  ad^rtion  of  the  artktle. 

Mr.  TOL08B— Does  the  gentleman  mean  on 
the  secUon  or  on  the  article  T 

Mr.  WALES— On  the  article. 

.Ur.  FOLOER  — I  hope  the  gentleman  wm 
withdraw  his  motion.  There  are  other  amend- 
menta  yet  to  be  oflbred. 

Mr.  WALES— I  withdraw  it 

Mr.  FOLOBR — I  am  lequested  \rr  an  absent 
delegate  to  offbr  the  following  amenunent,  as  a 
separate  section: 

"That  the  courts  of  special  sesBims  shall 
have  Boch  JurlsdicUon  of  offeoses,  of  the  grade  of 
misdemeanor,  aa  may  be  prescribed  by  law." 

Mr.  A  J,  PAREEB— I  wish  to  oflbr  an  ad^- 
tbnutl  aectun^  It  is  the  section  whidi  waa  num< 
ber  10  of  the  present  Constltudon.  "  The  testi- 
mony  In  equity  oases  shall  be  taken  tn  like  maU" 
□er  as  is  cases  at  law."  I  deem  it  very  imponaut 
that  this  provision  shall  be  retained  in  the  Con- 
stitution. The  Constitution  of  1846  united  the 
admiaistraticn)  of  law  and  equity  in  the  same 
tribunal.  It  accomplished  it,  first,  by  abolishing 
tlu  court  of  chancery  and  committing  both  to  one 
court,  aod  secondly,  by  this  provision,  that  the 
testimony  ehould  be  taken  in  equity  cases  in  like 
manner  as  in  cases  at  law — that  is  to  say,  that 
the  wltQesses  should  be  ezamloed  before  the  tri- 
bunal that  has  to  decide  the  case.  Instead  of  the 
testimony  being  taken  before  an  examiner,  as  waa 
the  pracUoe  In  the  ooort  of  cdianoeix.  I  do  not 
know  what  objection  there  can  he  to  this  pro* 
vision,  and  I  trust  there  will  be  none  made,  be- 
cause it  is  a  very  important  provision. 

Mr.  DALY— There  is  no  objection,  I  think,  to 
inserting  that  provision  in  Uie  Constitution.  The 
reason  that  the  oommittee  omitted  it  was  the  fact 
that,  under  our  law,  the  ^slem  has  become  so 
thoroughly  eatabUshed  that  It  waa  not  thought 
necaMary  to  Insert  a  provision  for  B  here.  Our 
sUtutea  provide  so  eObetually  for  this  that  the 
ccHnmittee  thought  it  unneceasaiy  to  provide  for 
it  in  the  Constitution. 

Mr.  A  J.  PABKEB^But  those  statatea  may 
be  repealed. 
Mr.  HARDKHBUBGH— I^widi  io.udc  tbe 
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gentleman  from  Albany  [Mr.  A.  J.  Paiker]  if  we 
Hre  to  put  Into  this  Coasiitutioo  erery  tbiog  that 
the  Legislature  can  possibly  touch?  Suppose 
they  do  repeal  those  statutes  ?  They  oao  re-enact 
them  if  it  IS  best  that  they  shoidd  be  re-enacted. 
This  idea  of  putting  every  thing  into  the  Cousd- 
tutioD  is  utterly  erroneouSb  The  power  lies  in 
tlie  people  aad  m  their  repreaentaUves  m  the 
Leg'dlature,  and  all  we  caa  do  is  to  reatrala  and 
rcfculaie  the  exercise  of  that  power. 

The  quesCioQ  was  put  on  the  amendment  of  Mr. 
A.  J.  Parlcer,  and,  on  s  division,  there  were  ayea 
49,  noes  26 ;  no  quorum  voting. 

Hr.  RUMSEY— I  more  that  the  CcKiTeattoa  do 
now  adjourn. 

The  questioQ  was  put  on  the  moUon  of  Mr. 
Bumaey,  and  it  was  declared  oarried. 

So  the  Convention  a^oomed. 


Fridat,  Deumher  30, 186T. 

The  Convention  mft  at  ten  o'clock  pursuant  to 
a<i|jourQfflent,  Mr.  FOXABB,  President  pro  tan., 
in  the  chair. 

Prayur  was  olbred  by  the  Bev.  Dr. 
SPBAGUB. 

The  Journal  at  yesterday  wm  read  the 
8ECBBTABT  and  approved. 

Hr.  HAND — I  present  a  memorial  from  over 
forty  citiziins  of  Owego,  aelctog  for  the  establish- 
ment of  a  board  of  medical  examiners. 

Which  was  laid  on  the  table  until  the  appoint- 
jneut  of  a  select  committee. 

Mr.  BBLIr— I  aak  that  the  reKdntion  of  Ur. 
Murphy,  calling  f«  a  reconnderation  of  the  vote 
by  which  the  ^ace  forhcddiog  the  Aitare  ses^os 
of  the  GonveutloBVM  fixed  at  betaken 
from  the  table. 

The  PRESIDKilT  pro  tent.— The  Chair  is  of 
opinion  that  the  motion  would  more  properly  come 
under  the  head  of  resolutions. 

Hr.  BELL— I  will  defer  to  the  deduon  of  the 
Chair. 

Mr.  KINKBT-^  oSm  the  foUowhig  resolu- 

tioQ : 

The  SEOBETABT  rsed  the  neidution  as  fol- 
lows: ^ 

lieaolved,  That  the  Postmaster  of  this  Coovea- 
tion  be  directed  to  forward  to  the  members  any 
mail  matter  which  may  arrive  during  the  reeesa. 

The  question  was  put  on  the  rasdutini  of  Hr. 
Kuioey,  and  it  was  dacl«ed  adopted. 

Mr.  BBUi — I  now  move  to  take  from  the  table 
the  resotutioo  of  Mr.  Hurphy,  to  reoousider  the 
vote  by  which  the  place  of  our  future  meotinga 
was  fixed  at  Troy.  I  ask  for  the  reading  of  the 
report  of  (he  oommittee  which  Tidied  thrt  place. 

The  SBGBBTABT  read  the  report  as  re- 
quested. 

Mr.  K.  BB0OK3— lu  order  that  this  Conven- 
tion may  not  appear  to  vacillate  like  the  waves 
of  the  sea,  and  undo  to-day  what  it  did  yes- 
terday, and  to  teat  its  determination  to  be  oon- 
eistent  in  its  action,  I  move  that  the  motion  to 
leoonsider  lie  upon  the  table. 

Mr.  BBLL— I  hope  the  gentiMnan  wilt  with- 
draw his  mottOD  for  a  momest.  I  ^ply  wut 
'the  Ooavention  to  frnderstend  the  aooommoda- 
thme  we  wiU  have  at  Xi«j.  I  oatted  for  the  lead- 


ing of  the  report  that  we  could  nndemtand  the 
size  of  the  room. 

Mr.  K  BROOKS— I  would  rather  not  with- 
draw,  under  the  drcumataoces. 

Hr.  BELL— I  am  aorry  the  gentleman  wOl  not 
withdraw  sod  allow  us  a  fair  descriptton  of  tho 
room. 

Mr.  E.  BBOOKS— We  have  had  a  report  from 
the  committee  wliich  has  given  us  the  exact 
dimensioaa  of  the  room  at  Troy  and  the  diaien- 
aiooB  of  the  room  at  the  City  Hall,  and  all  the 
iDformatioa  we  can  possibly  obtain.  I  move  to 
lay  the  report  upon  the  taUe. 

Mr.  BELL— Upon  that  motioa  I  caU  for  the 
ayes  and  noes. 

A  sufficient  number  seconding  the  call  tlie^va 
and  noes  were  ordered. 

The  queatioQ  was  put  upon  the  motion  of  iti. 
E.  Brooks,  and  it  was  declared  lost  by  the  follow- 
ing vote: 

Ayta—tixmn.  Alvord,  Andrews,  Archer,  Ana- 
strong,  Bedcwith,  Bowen,  E.  Brooks,  W.  C. 
Brown,  Gomstock,  Cooke,  Corbett,  Curtis,  C.  C. 
Dwight,  Eddy,  Parnum,  Ferry,  Field,  Flagler, 
Fowler,  Francis,  Goodrich,  Hammond,  Hitohrook| 
Kelobam.  Landon,  A.  Lawrence,  LudinKt<»i, 
Magee,  McDonald,  Merwin,  UiUer,  More,  Opdyke^ 
Prindle,  Prosser,  Boy,  Bumaey,  L.  W.  RuaaeU,  U. 
I.  Townaend,  8.  Townsend,  Van  Cott,  YerplaiudE, 
Wales,  WUliama,  Young — 16. 

^o«— Messrs.  A.  F.  Allen,  Axtell,  Baker,.  Bal. 
lard,  Barto,  Beadle,  Beals,  Bell,  Bergen,  Bickibrd, 
E.  P.  Brooks,  K.  A.  Brown,  Case,  Cbesebro,  Oora- 
inft  Daly,  Ely,  Fdger,  Frank,  Fuller,  Oarvio, 
Gould,  Grant,  Qraves.Hadley,E[and,  Hardenburg^ 
Harris,  Hatoti,  Houston,  Kinney,  Lapham,  M.  H. 
Lawrence,  Lee,  Matties,  Merritt,  Monell,  A  J. 
Parker,  0.  B.  Parker,  Potter,  Rathbuo,  Reynolds, 
Robertaoc,  Schell,  Seaver,  Silvester,  Scniib,  Spen- 
cer, StrattOQ,  Van  Campen,  Wakeman,  Weed 
—52. 

Ttie  question  recurred  on  the  motion  of  Mr. 
Bell  to  reconsider  so  much  of  the  vote  cm  the 
resolution  of  Mr.  Hurphy  as  fixed  the  place  for 
the  future  meettnfts  of  the  Convention  at  Troy. 

Mr.  BKLL — I  move  this  reconsideration  beososo 
I  think  the  action  yesterday  was  hasty  and  in- 
ooDaiderate;  that  we  did  not  thoroughly  cooBider 
the  report  of  the  oommittee;  udtber  had  wo 
taken  all  the  droomstanoea  attending  our  removal 
into  oonstderation.  BevMil  of  the  members  of 
this  Convention  visited  Troy  yesterday  tiwrvnoa ; 
and,  as  far  as  I  can  leain,  they  were  entirely 
disappointed  in  the  aooomoiodations  offered  1^ 
the  municipal  authorities  of  that  city.  For  that 
reason,  I  called  fw  the  reading  of  the  report  It 
will  be  obeerved  tiuU  the  repHt  only  ^vea  the 
auperfidal  feet  of  the  floor  cf  the  room.  It  doss 
not  state  that  the  room  is  up  two  or  three  fl^bu 
of  stairs;  it  does  not  state  that  it  is  very  badly 
lighted,  ttte  windows  being  small,  and  ODlyo&me 
side,  those  in  the  opposite  direction  being  shut 
up  by  a  building  ^at  has  since  been  budt.  It 
does  not  state  that  it  is  entirely  defective  in  ren< 
tilation;  it  does  not  state  that  it  is aa entirely  un< 
auitable  room  for  a  deliberative  body.  I  say,  from 
personal  inapection,  that  it  doea  not  atfnd  tof 
thii«  like  the  oomfwt  end  aooammodatioas  that 
aze  aflbcdedfayihi  oonBOB  oomwU  efaanbir  in 
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iheCntjHallorJUbaQj.   If  it  did  cot  occupy  the 
time  of  ihtt  GonTentioa  I  would  like  to  call  Tor  ihe 
nadiog  of  the  report  of  the  committee  with  re- 
gard to  ibe  common  council  ch&mber  of  this  city. 
Takina  >U  these  things  into  oonmdeKtion,  it  is 
wiae  that  this  bo<^,  notwtthrtmding  tha  oritici«n 
<tf  th«  gentleman  tnm  Bicdtmond  [ICr.  E.  Brooks], 
to  recoDsWer  any  hasty  or  ill  advised  action.  I 
take  it  that  it  is  as  fair  for  a  body  of  gentlemen, 
•a  Cor  ao  iodivldual,  to  recede  ss  soon  as  possible 
from  any  inconsiderate  or  wrong  acUon.  The 
Boooar  we  retrace  our  steps  in  uiis  respect  the 
better  it  will  be  for  as.  I  hope  this  resolution 
flxing  tba  lAace  of  meeting  at  Troy  will  be  leooD- 
^ered,  and  Uiat  the  common  council  ohambw  io 
Albany  will  be  fixed  upon  as  the  place  fpr  our 
future  meetinga   I  hope  this  for  various  reasons. 
I  will  not  consume  our  time  by  going  over  the 
whole  fleld  of  this  matter  now.   But  I  would 
have  been  reiy  fflad  hid  every  member  of  this 
OonvenciOD  visited  the  rooms  offered  for  our  use 
by  each  dlj  and  decided  for  himself.   I  have 
beard  it  stated  that  oertaia  gentlemen  this 
Gonveotion  were  influenced  in  their  votes  on  ac- 
count of  the  contact  that  might  take  place  be> 
tween  the  members  of  the  Legislature  and  the 
■smben  ct  this  Convention.   I  cannot  see  that 
this  ciHirideration  has  any  weight  whatever.  I 
aasume  that  every  membw  of  this  Convention  is 
capable  of  taking  care  of  himself;  and  that  he 
certainly  wiU  not  be  contaminated  by  contact 
widi  the  members  of  the  Legislature.   I  think  I 
speak  underetandingly  when  I  say  that  these 
bodies  can  properly,  and  without  unduly  infiu- 
eaciog  one  another,  assemble  in  this  city  and 
coodoct  tlinr  respeotive  bosinesses.  There  is  do 
leaeon  for  eppr«iending  eny  undue  influence  of 
this  kind.   Ketther  do  I  apprehend  that  any  geo- 
tleman  in  this  ConveuUon  will  lower  the  dignity 
of  his  position,  or  his  self  respect  by  becoming 
a  iobbyiat  in  the  Legislature.  I  think  this  is  an 
atgODent  that  has  no  force  whatever.   There  are 
■oaw  very  potent  arRuments  inlisTor  of  remaining 
fat  this  oi^  in  addition  to  the  aooommodations 
that  are  here  afforded  us,  and  the  fact  of  this  be* 
ing  the  proper  place  for  our  sessions.   We  have 
fiwod  that  it  has  been  very  difficult  to  secure  and 
ntuo  a  quorum.   I  hope  the  vote  of  yesterday 
will  be  reooosidared.   It  vriU  be  observed  that  I 
bare  oolyflalled  for  the  reomsidaration  of  so 
much  of  the  report  as  relates  to  the  plaos  of  meet- 
ing, leaving  tix9  time  of  adioumioent,  and  the  time 
for  re-assembling  as  it  was  agreed  upon  yester- 
day. I  would  simply  ehange  the  rewdutioD  by 
■ibstltuting  the       of  Albaiiy  fiv  the  dty  AT 
fcoy. 

Mr.  MERRITT— I  think  it  ia  due  to  my  posi- 
tkn  as  chairman  of  the  committee  whidi  bss 
mads  the  report  on  this  sukfjeot,  and  also  to  the 
statement  I  mede  to  the  genilemaD  from  Benaselaer 

(Mr.  Praoda]  yesterday,  to  malm  m  fow  remarks, 
presumed  the  vote  taken  yesterday  would  be 
flnaL'  I  said  I  would  not  oppose  any  further 
morefflKit  toward  holding  our  Aiture  meetings  in 
Troy.  I  widi  to  reiterate  so  much  of  what  I 
Hid  mstwday,  to  tlw  effect  that  I  vldted  the 
eooBcil  dwmW  in  oompany  with  the  oom> 
■Mm  wbe  TUfesd  Now  Tork.  I  stated  to  the 
committee  thai  If  the  room  at  the  (Sty  HaU  was 


not  fiuffldently  capadous,  ttiera  was  a  room  at  the 
corner  of  Eagle  and  Hudson  streets,  nearly  as 
convenient  as  the  City  Hall,  with  an  area  of  one 
hundred  and  twenty  by  sixty  feet,  in  the  Slate 
arsenal  building,  well  lighted,  and  In  the  second 
story  of  the  building.  It  is  a  plain  room,  with 
ample  gas  fixtures  and  a  first-rate  system  of 
veutilstion.  Tlie  room,  I  am  authorized  to  say, 
will  be  at  the  disposal  of  the  Convention.  On  the 
second  floor  of  the  building  are  several  rooms 
fitted  up  as  company  rooms,  which  would  be  con- 
venient for  the  post-ofiSce,  for  committee  rooms 
and  for  the  use  of  the  stenographer  and  bis  as- 
sistants. The  majority  of  the  committee  haviiio; 
decided  that  the  common  coimcil  chamber  would 
answer  every  purpose,  did  not  desire  to  visit  any 
other  rooms.  Perhaps  I  ought  to  apotogi/c  to 
the  gentleman  from  Rensselaer  [Mr.  Franciit}  for 
my  statement  yesterday,  thai  I  would  not  vole 
io  favor  of  a  reconsideration.  Aftcnr  reflection, 
however,  I  shall  feel  compelled  to  vote  for  a 
reconsideration. 

Mr.  BEADLE— I  believe  this  Convention  labor- 
ed yesterday  under  a  mia&pprcheusion  wiih  re- 
gard to  the  report  of  the  committee  in  rela- 
tion to  the  city  of  Troy.  I  was  glad  to  hear 
the  gentleman  from  Jefferson  [llr.  BelQ  call  tor 
the  reading  of  thai  report  I  desire  to  call  llie 
attention  of  the  Convention  to  the  fact  Uiut  no 
recommendation  is  contained  in  that  report  in 
favor  of  Troy  or  any  other  locality.  Yesterday 
afternoon  several  members  of  the  Coiivcniioii 
atated  that  they  were  under  the  impresaiou  liiiit 
the  committee  recommended  Troy  as  a  proper  imd 
suitable  place  for  the  holding  of  the  future  do- 
liberaUona  of  Uiis  Convention.  Being  cut  off 
yesterday  morning  by  the  moving  of  the  previous 
question,  T  desire  now  to  ssy,  as  a  member  of  itio 
committee,  thst  I  did  not  jom  in  the  support  of 
the  amendment  of  tlie  geuileman  from  NiagHrn 
[Mr.  Flagler].  In  consultation  with  that  cuiu- 
mittee  it  was  agreed  that  ihe  resolution  sboiiid 
be  offered,  and  thai  I  should  offer  an  ameudmcul 
substituting  Albany  for  Troy.  I  visited  Troy 
with  the  committee  the  day  before  yesterday. 
When  I  saw  the  hall  wlilcli  it  was  proposed  wo 
should  occupy,  I  felt  assured,  if  this  Conveoiiou 
4ent  to  that  city,  they  would  be  entirely  dissniia- 
Aed  with  their  accommodations.  The  simple 
statement  of  the  area  of  a  room  gives  no  sUc- 
quale  idea  of  its  accommodations.  The  room  iu 
question  iu  Troy  is  thirty-six  by  eighty  fuel,  iu 
dimensions;  the  height  of  ceiling  at  the  lii>:iicsi 
point  is  twenty-three  feet,  with  no  possible 
means  of  ventilation.  It  was  built,  as  I  under- 
stand, with  the  intention  of  being  occupied  lor 
eveninir  lectures.  It  is  lighted  by  gas,  having 
(bree  dkandeliera  pendent  from  the  ceiling.  Tlie 
center  room,  I  understand,  has  six  burners. 
These  are  tlie  accommodations  for  light,  wiili 
the  exception  of  four  windows,  not  very  largc.upou 
one  end.  It  would  not  be  possible  for  geuUemcu 
to  read  in  the  room  as  it  is  at  present  arrttugcd. 
It  will  do  very  well  for  lectures,  but  it  is  euiircly 
uneuited  for  the  budnesa  of  this  Conveutkni.  Tlie 
oommittee  were  met  by  a  delegation  from  the  au- 
tboritiee  of  the  aty  of  Troy,  who  leceived  us 
19TJ  coidial^:  tbej  showed  ui  this  room,  and 
■aid  it  would  be  arnuged  in      Banner  desired 
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bjr  the  OraiTeDtiOD.  Tlutwuai«lude«al0]^iraae; 
but  I  oaduHood  fhun  one  of  the  geDtlemeo  irtio 
MMWttod  OS  that  it  wsb  rather  expected  ve  ibould 
ocoupjthe  eeeU  alreedf  in  the  room.  Tbeee 
•eati  were  such  as  are  uaually  eeea  In  such 
placea.  I  think  they  are  not  such  as  would  give 
BaUafaclion  to  this  Conveation  Kot  suppoeiDg 
it  would  be  eerioutly  cmtemploted  that  the  Oon- 
TCutioD  ahould  oocupj  that  hall,  I  visited  no  other 
public  haSl,  aa  lOTenl  oT  the  oonunittee  did.  In 
company  with  aome  twan^  odd  memben  of  thia 
CoaveatioD,  [  agi^  visiied  Trc^  yesterday  with  a 
view  to  making  arrangementa  for  rooms  and 
board.  I  went  to  what  is  said  to  be  the  best  ho- 
tel in  Tr^j,  and  asked  the  keeper  of  it  what 
aoeonunodatlons  ha  oonld  ffim,  and  how  many 
members  ot  the  OmreDtioa  he  oould  accommo- 
date. He  replied  that  he  thought  he  oould  ac- 
commodate twelve.  Seeing  I  looked  rather  blank 
— •'  Well,"  said  he,  "  poaelbly  fifteen."  [Laughter.] 
B^id  he,  by  way  d  ezplaoation,  "  You  will  under- 
Etiind,  gentlemen,  I  have  my  tran^ent  custom 
andtTMTelers  to  attend  to  flnt"  "Oertafnly," 
said  I,  "  we  come  here  second  best"  I  did  not 
go  to  any  of  the  other  hoteb;  but  I  tinderetand 
Uieir  accommodative  are  not  adequate  tat  the 
comfort  of  one  hundred  and  sixty  or  two  hun- 
dred persons.  They  are  not  prepared  for  the 
accommodation  of  lai^  bodies,  such  aa  usually  aa- 
semble  in  this  city,  and  for  which  this  city  ia  pre- 
pared. Z  desire,  by  theae  remarks,  to  put  myself 
l^t  before  Uua  Convention  as  a  member  of  the 
committee. 

ilr.  CUSSEBBO— I  tcove  the  previous  ques- 
tion. 

The  question  was  put  upon  the  motion  of  Ur. 
Cheeebro  and  it  was  declared  losL 

Mr.  U.  L  TOWNSEND— Oentiemea  of  this 
Convention  will  bear  me  witness  that  I  have 
aeilhw  in  public  nor  in  private,  solicited  this  Con- 
vention, individually  or  collectively,  to  go  to  Troy. 
I  have  left  the  gentlemen  of  the  Oonveniion  to 
form  their  own  coudusiona  in  their  own  way. 
They  will  also  bear  me  witneea  that,  nntber  in 
palmc  nor  in  private  have  I  said  one  word  against 
the  existing  aoeommodattons  in  Albany.  I  have 
nothing  to  find  fault  with;  therefoce  I  am  not 
partisBQ  upon  this  subject  Nor  do  I  wish  to  say 
any  tiling  witii  tbe  design  of  inducing  this  Ooq- 
vention  either  to  adhere  to  or  change  the  vote  of 
yesterday.  As  a  citlsen  of  Troy,  I  iod  some 
gentiemen,  at  least,  forgetting  the  facts  connected 
wldl  tbe  place  to  whicb  tbis  Ooaveotioo  was  In- 
vited, therefore  X  wish  to  make  this  Btatement. 
The  halt  wliich  It  was  proposed  to  nunish  for'the 
accomodation  of  this  Convention  has  four  good 
windows  in  firont,  adapted  to  the  size  of  the  room, 
which  is  thirty-six  feet  in  breadth  and  twen^- 
three  feet  high.  They  give  as  much  light  aa  any 
nndiltect  wotud  calculate  to  throw  into  such  a  room 
hy  four  wlndtnra  built  for  that  purpose.  These 
T^ndows  are  at  the  west  end  of  the  room.  Upm 
the  south  side  of  tills  room  are  two  etaircaeee 
from  the  second  story;  this  room  Is  on  the  third 
story.  The  sUlroaee  from  tbe  first  story  to  the 
■econd  iafiftoMi  feet  in  width.  There  is  a  window 
<qpeiitaigiDtodwraoai.anai>uiitliidda.  Atthe 
eaat  end  of  flwroom  Is  an  apartment  iix^  by 
■ersaV  ftet-^ha  exaot  dtaMDriaoi  araatatedln 


the  report  of  the  ocnninittee.  Im  that  room  ar» 
three  large  windows  now  covered  up,  ae  they 
have  been  for  a  nomber  of  years.  Tnase  open 
iato  the  laifie  room,  which  haa,  in  addititm,  a  uy- 
light. 

Ur.  BDDT--I  vialted  the  room  yesterday  with 
the  janitor,  who  stated  to  us  that  the  windows 
were  false;  tiiata  brick  partition  was  on  the 
other  side  of  them,  and  that  they  oonld  not  be 
opened  wtttiout  taking  down  that  partition. 

Ur.  U.  I.  TOWNSBKB^How  that  Is  1  am  nn- 
able  to  say  ;  but  tbe  windows  are  covered  with 
cloth;  I  did  not  understand  that  they  were 
bricked  up.  If  they  are  It  is  simply  for  tempo- 
rary purposes.  It  waa  proposed  by  the  committee 
(tf  ue  oonunon  council  that  Qieae  three  windows 
should  be  opened,  so  that  the  light  and  alb  mrald 
be  admitted. 

Mr.  BELL — I  made  particnlar  inquiry  to  re* 
gard  to  these  windows,  and  waa  informed  that 
they  were  bricked  up. 

Ur.  U.  L  T0WN8END— Of  whomdid  tbe  gen- 
tleman inquire  f 

Ur.  BELL— Of  the  persons  there:  I  do  not 
know  who.  they  were.  But  even  if  that  wril 
oould  be  taken  down,  we  were  inflmned  th« 
windows  opened  into  another  room,  and  not  to 
the  light  of  heaven. 

Ur.  M.  I.  T0WN8BND— If  my  Mend  fVom 
JeflereoD  [Ur.  Bell]  had  been  as  ready  to  receive 
fkvorable  aa  he  was  yesterday  to  receive  nn- 
favorabie  information  he  would  have  noticed 
that  I  said  that  these  windows  opened  into 
a  room  six^  by  eigh^  (bet,  with  a  large  sky- 
light 

Mr.  BELL— The  only  difficulty  Is  that  tbeee 
windows  do  not  open  into  a  room :  that  they  are 
bricked  up,  and  this  I  am  hiformed  from  ^e  in- 
vestigation of  the  chairman  of  the  ocnuniu 
tee. 

Ur.  H.  I.  T0WN6END— I  wish  to  say^ 

Ur.  ANDREWS— Will  the  gentleman  from 
Renesselaer  [Mr.  M.  I.  Townsend]  allow  me  to 
state  that  Mayor  Fla^  informed  me,  yesterday, 
that  the  windows  were  temporarily  bricked  up 
and  oonld  be  opened. 

Ur.  BELL— Mr.  PreaMent— 

Ur.  M.  I.  TOWHrSEND— I  hope  myfHend  ftotn 
Jellbrson  [Ur.  Belt]  will  listen  to  me  with  pa- 
tieooe,  because  I,  for  one,  am  entirely  wUlto; 
that  he  should  vote  In  any  direction  upon  tbis 
subject  that  his  Judgment  ehall  dictate ;  but  I 
wiah  to  vindicate  the  action  of  tbe  common  coun- 
cil and  the  pobllo  anthoritiei  of  the  oi^  of  Troy, 
and  to  show  that  tbvr  did  not  ask  this  Oouveo- 
tion  to  go  up  and  ait  where  they  would  be 
deprived  of  sU  the  light  that  certainly  1« 
necessary  for  tbe  Omventioa  to  trans- 
act budness.  Whether  these  ware  brldnd  mp 
or  not,  it  waa  stated  to  tbe  oommlttee  than* 
selves,  in  ttw  hall,  that  these  irindows  would, 
be  opened  so  that  there  would  be  eight  windows 
throwing  their  light  into  this  room.  I  wiah  to 
state  forther  that  there  never  has  been  a  thought 
on  the  part  of  the  authorities  of  that  city,  at  any 
moment  to  ctmflne  die  members  of  Oim  Convoo* 
tion  to  the  benchea  thafe  are  now  in  that  hall, 
which  are  very  good  beaches  for  dtlbg  to  hear 
a  leotore,  bat  are  entirely  nnsiiited  fbr  the  Ooa- 
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TmtSoii;  that  unDgementi  an  aliMdy  mada 
trr  fitting  that  baU  with  the  necessa^  desks, 
Bade  aooording  to  the  Trojaa  notion  of  meeting 
the  waota  of  gentlamen  who  come  to  traDsaot 
lucli  budneaa  as  we  transact  in  thia  Gonpention ; 
that  amogementa  are  already  in  progress  for 
pauiog  desks  in  that  hall,  and,  I  presume,  aa 
good  dealca  as  the  Convention  could  wish.  Now 
I  have  put  my  self  right  I  think,  so  far  aa  the 
council  of  Troy  is  concerned ;  that  is, 
that  we  have  offered  a  ball  that  can  be  abundant- 
Ij  lighted  by  the  light  of  heaven ;  that  we  have 
offered  a  hail  that  is  large  enough  to  accommo- 
date this  Convention  if  they  choose  to  honor  ua 
with  their  presence;  that  we  have  proposed  to 
give  them  such  accommodations  aa  would  be  suit- 
able for  gentlemen  e^gaged  in  the  transaction  of 
buainefl^  so  far  as  the  traosactioD  of  business  is 
coDoemed.  We  are  humble  people  up  at  Troy, 
living  in  an  humble  way ;  but  I  have  do  doubt  if 
the  members  of  thia  Couventioa  go  there,  tbey 
can  be  fUmisbed  with  as  good  accommodations 
aa  ao  humble  people  engaged  in  manufaciurea 
and  iuduatrial  pursuits  can  supply,  Tbey  are 
adequate  for  their  own  accommodatums,  and  Just 
Mob  aa  we  have  will,  undoubtedly,  be  flirnisbed 
to  the  members  of  the  Convention. 

Ut.  hand — Those  eight  windows  and  sky-light, 
X  underatand,  open  into  an  s^oiniog  room^  and 
do  not  light  the  room  in  which  it  u  proposed 
that  the  CoDvenClon  shall  sic 

Mr.  IL  L  TOWXSBND— Four  wiodows  open  to 
tbs  light  of  heaven  hi  flront;  one  opens  to  the 
outer  world  on  the  south ;  and  three  windows  on 
the  east  open  into  the  room  that  is  lighted  by  a 
^y-light,  and  that  room  Is  to  be  at  the  service  of 
this  Convention. 

Mr.  H&ND— Wilt  the  Ught  from  the  sky-light 
oomfin  tbroufdi  thedoorf 

Mr.  IL  L  TOWNSBND—I  think  my  fHend 
from  Broome  (Mr.  Hand]  has  about  the  same  idea 
of  Troy  and  Troy  accommodations  as  several 
other  gentlomaa  have  got,  that  the  light  that 
comes  through  the  sky-light  has  got  to  go  through 
the  door  before  it  can  get  into  the  next  room.  Uy 
Bm[4e  api^eclatioB  is,  that  the  light  fVom  heaven 
through  the  sky-light  oomes  right  down  Into  the 
room,  and  aa  it  comes  down  into  the  room,  if 
there  are  windows  there,  and  there  are  three 
windows  leading  into  the  room  where  it  is  pro- 
posed to  have  the  Gonveotioa  meet,  that  light  will 
not  be  so  fastidioua  aa  to  go  around  through  the 
door  when  it  can  oome  in  through  the  windows. 

Ught  in  Troy  diffuses  itself  evenly  in  every 
direction.  [laughter.]  Those  windows  are  only 
temporary  and  used  in  connection  with  the  asso- 
ciation when  thev  had  a  picture  galleiy  in  this 
adjoiniog  room  which  Is  proposed  to  be  put  at  the 
service  of  the  Convention.  In  addition  to 
that,  I  ought  to  state  that,  on  the  south 
side  of  this  hall  is  another  room — an  adjacent 
mom,  siz^  seventy  fbet,  lighted  by  this  sky- 
li^t,  put  at  the  servioe  of  the  Convention  and 
proposed  to  be  lighted  and  Aimished  with  all  the 
aooommodatloDS  necessary ;  that  there  is  another 
room  offered  to  the  Convention  twenty  feet  square, 
on  the  south  side,  on  the  same  etoiy;  that  thers 
an  two  large  and  well  ftimished  rooms  on  the 
■tory  below  that  were  oflered  fnr  the  uss  of  the 


Convention.  80  that  there  is  the  large  reom,  the 
adjacent  room  sixty  by  seventy  feet,  lighted  by 
this  sky-light,  and  ^n  there  are  two  rooms 
upon  the  floor  below,  all  offered  for  the  use  of 
this  ConventioB,  with  the  proposition  to  furnish 
as  good  desks  as  the  taste  of  the  people  of  our 
city  Bupposea  the  Convention  would  deure  for 
their  use  in  the  traosactioD  of  thia  buaiuess.  I 
have  said  what  I  have  to  say  in  regard  to  the 
halL  If  the  Convention  aee  Qc  to  go  there,  our 
people  will  carry  out,  I  have  no  doubt,  thu  prepa- 
ration for  the  accommodation  of  the  Convention, 
in  good  faith  and  in  a  way  to  justiry  a  respectable 
standing  in  the  eyes  of  the  people  of  the  State,  so 
far  as  their  conduct  toward  public  bodies  is  con- 
cenied. 

Ur.  ALVORD— I  have  00  SOTt  of  question  but 
what  the  mind  of  eveiy  member  of  this  Convea- 
tioQ  now  present  is  made  up  upon  this  questwn. 
I,  for  one,  have  no  sort  of  feeling  whether  we 
meet  in  Troy  or  in  Albany;,  only  I  desire  to  be 
oonaistent  with  my  action  here,  and  briog  thia 
matter  to  a  vote.  I  think  we  have  had  discuasioD 
enough  on  it;  it  ia  not  profitable;  it  will  not 
change  the  mind  of  a  ^gle  f  odividuaL  I,  there- 
fore,  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

The  PRESIDENT  pro  tem.  announced  the 
question  to  b*  on  the  motion  of  Ur.  Bell  to  re- 
consider. 

Mr.  BELL— I  demand  tiie  ayea  and  noes. 

A  sufficient  number  seoondlng  the  call,  the  «yes 
and  noes  were  ordered. 

The  SECRETABT  proceeded  to  call  the  ndl 
on  the  mottoo  of  Mr.  Bell  to  reconsider. 

The  name  of  Hr.  Francis  was  called. 

Mr.  FRANCIS— I  ask  to  be  excused  ftrna 
voting  for  the  reawm  that  I  supposed  the  ques- 
tion was  settled  by  the  vote  of  yesterday.  It  ta 
generally  underetood  in  our  dly  that  it  was 
settled  by  that  vote,  aod  some  active  measures 
have  already  been  taken  for  carrying  out  the 
object  of  the  resolution  passed  yesterday.  Ai>d 
as  the  question  involves,  to  some  extent,  as  may 
be  construed,  seltiaterest,  I  cannot  oonsiatentiy, 
with  my  own  views  of  justice,  give  a  vote  at  all 
upon  the  question. 

The  question  was  put  on  excusing  Hr.  Frands, 
and  it  was  declared  carried. 

The  name  of  Mr.  Eetcham  was  called. 

Ur.  KETCHUM- 1  desire  to  be  excused 
ftom  voting.  I  suppose  the  principal  object 
of  chanftiog  our  position  and  our  votes  aa 
often  as  we  have  during  the  session  of 
of  this  Convention,  undoing  one  day  what  we 
did  the  day  before,  is  to  satisfy  our  constituents. 
I  suppose  that  is  the  principal  object  of  thiA 
movement.  I  am  satisfied  that  my  constituenuj 
wni  not  be  troubled  on  that  matter.  I  do  not 
think  I  should  be  required  to  vote. 

The  question  was  put  on  excusing  Hr.  Eetchaii^ 
and  it  was  declared  carried. 

The  name  of  Hr.  Erum  was  called. 

Mr.  ERUM — I  voted  yesterday  to  remove  our 
sessions  to  Troy.  I  did  so  for  the  reason  that, 
from  what  I  could  learn,  I  thought  Troy  would 
be  a  iwtter  place  than  this  dty.  I  went  to  Troy 
yesterdi^,  after  tiw  a^ljoiinuDaii^  «nd  ^minaA 
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&a  ban  Id  which  we  are  expected  to  meet — ex- 
Axamined  it  with  rererenoe  to  its  conveniences.  I 
became  satiaQed  from  that  e^caaaliiBUoDtbat  Tro; 
Ib  atterly  incapable  oT  aocommodatiag  this  Oon- 
TcntioD.  If  I  should  vote  dow,  I  ahonld  be  com- 
pelled to  vote  BO,  and  \tj  ao  voting,  I  should  be  in- 
consistent upoo  the  record.  I  desire  to  be  excused. 

The  question  was  put  on  excusing  Ur.  Krum, 
and  it  waa  declared  lost. 

Mr.  EaUU— I  vote  aye. 

The  oame  of  Mr.  Landon  was  oiUed. 

Mr.  LANDOlSr^I  deaire  to  be  excused  tnm 
Toting,  ^ia  Oonventios  hat,  hj  the  report  of 
its  committee,  deliberatelj  accepted  the  invitation 
of  the  autboritiea  of  Troy,  and  thanked  them  for 
their  kiodneaa  and  hospitality.  It  aeema  to  mc 
that  to  withdraw  that  aoceptaoce  now,  wo,uld  be 
ftgrooa  InciTili^;  but,  aa  other  gentleman  by 
their  Totea  aeem  to  think  the  contrary,  and  aa  I 
do  not  wiah  to  put  myself  on  the  record  in  fkvor 
of  the  propoMtioo,  I  ^Ira  to  be  excused. 

The  question  was  pot  on  excusing  Ur.  Lan- 
don, and,  on  a  division,  it  was  declared  lost,  by 
■  vote  of  25  ayes,  noea  not  oounted. 

Mr.  LANDOX— I  vote  no. 

The  name  of  Mr.  MoDon^  waa  called. 

Mr.  MoDOKALD — I  deeire  to  be  excused  from 
voting.  My  reasons  are  these :  As  an  individual, 
after  I  have  made  a  contract  with  another  party, 
and  entered  upon  its  fufillment,  I  never  question 
my  duty  to  go  ahead ;  and  aa  I  act  as  an  Indi- 
vidual, so  I  fkiah  to  act  aa  a  member  of  thia  body. 
I  tiierefore  wish  to  have  nothing  to  do  with  this 
lecantation  of  the  contract 

Mr.  FRANCIS— I  demand  the  ayea  and  noea. 

The  PRESIDENT, iHv  fern.— A  oaU  fivthe  ayes 
and  noes,  while  the  ayea  and  noea  are  pending,  is 
not  in  order. 

Tbe  question  was  put  on  excu^ngHr.  McDonald 
and,  on  a  division,  it  was  declared  carried,  by  a 
vote  of  4i  to  42. 

The  name  of  Mr.  H.  I  Townsend  waa  called. 

Mr.  M.  I.  TOWNSEND— I  desire  tobe  excuaed 
from  voting  for  the  reaaoni  ittded  by  my 
colleague  Mr.  Fransla. 

Tne  question  was  put  on  excusing  Mr.  M.  I 
Tbwnsend,  and  U  waa  declared  carried. 

The  8B0RETAKT  concluded  the  call  of  the 
roll  and  the  motioo  of  Mr.  Bell  to  consider  was 
carried     the  following  vote : 

Aj/es—ilenn.  N.  M.  Allen,  Axtell,  Baker,  Bal- 
lard, Beadle,  Beals,  Bell,  Bergen,  Biclcford,  E.  P, 
Brooks,  Case,  Gasaidy,  Gheaebro^  Golaban,  Coming, 
Daly,  Eddy,  Ely,  Ferry,  Folger,  Fowler,  Frank, 
Fuller,  Garvin,  Graves,  Hadley,  Hand,  Harden- 
burgh,  Harria,  Hatch.  Houston.  Einney,  Erum, 
Lapham,  M.  H.  Lawrenoe,  Mattice,  Merritt,  Mo- 
nell,  More,  A.  J.  Parker,  Fond,  Potter,  Bathbun, 
Reynolds,  Robertson,  Boy,  L.  W.  Russell, 
Bchell,  Seaver,  Smith,  Bpenoer,  Van  Oampen, 
Wakeman,  Weed— &6. 

Mm*— Meaars.  Alvord,  Andrews,  Archer,  Arm- 
fttrong,  Beckwith,  Bowen,  W.  C.  Brown,  Gomatock, 
Corbett,  Ourtiss,  0.  0.  Dvight,  Farnom,  Beld, 
Flagler,  Goodrich,  Gould,  Hammond,  Hiscock, 
Eitchoock,  lAodon,  Ludiogton,  Uagee,  Merwin, 
Miller,  Opdyke,  Prindlct  Prossor,  Rumsey,  Silves- 
ter, Stratton,  3.  Townaend,  Van  Oott,  Terplandc, 
Valflf— 84. 


Mr.  ALTORD — For  the  purpose  of  avoiding 
Che  possibility  of  having  no  place  to  meet  in  Al- 
bany, now  that  we  have  reconsidered  this  matter, 
I  move  to  reconsider  the  vote  by  which  ne  agreed 
to  adjourn  at  twelve  o'dock  to-day,  and  upon  that 
t  move  the  previoua  question. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  for  the  previoua  question,  and  it  was  d» 
ciared  carried. 

The  question  was  then  put  on  the  motieo  of 
Mr.  Alvord  to  reoontfder,  and  it  waa  declared 
carried. 

Mr.  ALTORD— I  move  that  the  Convention  do 
not  adjourn  until  the  place  of  meeting  on  the 
fourteeuth  of  January  shall  tte  selected. 

The  PRESIDENT  pro  (em.— That  is  not  alrictly 
in  order.  The  previoua  question  cuts  off  aU 
•roendmenta.  But  by  unanimoua  oonaant  the 
amendment  may  be  entertained. 

Objection  was  made. 

The  queatiQQ  waa  put  on  the  resolution  to  ad- 
joum  at  twelve  o'clock  to-day,  and  it  waa  declared 
lost 

Mr.  BELL— I  move  a  subatitnte  for  that  reao- 
IntiMi,  that,  when  thia  Convention  a4ioam8,  it  ad- 
Joum  to  meet  at  the  council  chamber  tn  the  City 
Hall  at  Albany,  and  on  that  I  move  the  previoue 
question. 

The  question  was  put  on  the  motion  of  Mr. 
Bell  for  the  previous  question,  and,  on  a  division, 
tt  waa  declared  carried,  by  a  votd  of  53  to  29. 

The  question  was  then  put  on  the  substitnto 
of  Mr.  Bell,  and  it  was  declared  carried. 

Mr.  MERBrrr- 1  move  (hat  thia  Conventioa 
do  adjourn  at  twelve  o'clock  to-day  to  meet  on 
the  fourteenth  day  of  January. 

Mr.  ALVORD— I  ask  the  gentleman  from  SL 
Lawrence  [Mr.  Merritt]  to  give  way  for  a  mo- 
ment   

Mr.  MERRITT— I  withdraw  my  motion. 

Mr.  ALVORD— I  move  Uiat  the  committee 
onginally  appointed  by  the  Chair  for  the  purpoae 
of  selecting  a  place  for  the  meeting  of  thin  Con- 
vention, In  conjunction  with  the  Secretary  of  the 
Convention,  be  a  committee  for  the  purpose  of 
making  the  necessary  arrangements  in  conjuno> 
tion  with  the  common  council  of  the  city  of 
Albany  for  our  aooommodatiODS  when  we  ahall 
again  meek 

The  question  waa  put  on  the  motion  of  ICr. 
Alvord,  and  it  waa  declared  carried. 

Mr.  WALES— I  offer  the  foUowing  preamble 
and  resolution  and  ask  (hat  they  may  be  printed: 

Whereas,  The  oanala  of  the  State  of  New 
York  belong  to  the  people  of  the  State;  and 

Whereas,  The  oonatmction  at  said  canals, 
without  including  interest,  coat  about  $65,000,- 
000;  and 

Whereas,  Said  cuials  are  supposed  to  be  noir 
worth,  at  the  lowest  estimate,  $60,000,000,  which, 
at  aix  per  cent  intereat,  would  produce  an  annual 
inooBM  to  the  State  of  $3,600,000;  and 

Whebbab,  The  Buuu^tement  of  aatd  canala  fa 
supposed  to  be  a  fruiU'til  source  of  corruption; 
therefore 

Iksob/ed,  That  a  proposition  for  the  sale  of  the 
oanala  of  the  3ute  oe  aubmltted  to  a  vote  of  the 
eleotora  of  the  State^  autyoot  to  the  foUoviug 
conditiom,  vie : 
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1.  That  tho  Brie,  GIumplalD  and  Oswego 
ouiaU  be  kept  op  to  their  present  capacitj; 

3.  That  the  aaid  canala  be  kept  open  during 
the  eatire  seasoo  of  canal  DavigaUoD  as  public 
bigfawajs,*  and 

3.  That  the  rates  of  tolls  on  said  osoals  shall 
naver  exceed  the  rates  of  tolls  of  the  year  1867. 

Which  was  laid  on  the  table. 

Mr.  PR0S3ER— I  otter  the  follomog  resolu- 
tloD: 

Resolved.  That  the  Secretary  is  hereby  author- 
iacd  to  take  charge  of  the  flies  and  dooumeots  of 
members  during  the  reoess^  snd  deliver  them 
upon  r«4BsembliDg,  and  also  authorized  to  have 
printed  any  commuDicauon  during  the  recess 
which  may  be  banded  him  for  the  Convention  by 
the  ctKial  board. 

The  queeuoD  was  put  on  the  adoptioa  of  the 
reeotoUon  (rffered  by  Ur.  ProMsr,  and  it  ms  de- 
clared carried. 

Ur.  LUDINGTON'  offered  the  roUowing resolu- 
tion, which  he  desired  to  be  laid  on  the  table ; 

Reaolotd,  That  the  Oooimittee  on  Bevisioa  be 
and  they  are  hereby  instructed  to  add  to  the 
foordi  section  of  the  article  on  the  judiciary,  at 
the  end  thereof,  the  following  woids  and  pro- 
vision :  **  If  at  any  time  after  the  expiration  of  ten 
yeara  from  (he  adoption  of  this  Constitution,  the 
peblie  aeeesrity  shoald  require  it,  Ihe  Cegislature 
may  create  a  commtSBioo  for  the  like  purposes 
and  with  the  Due  powers  and  dudes  of  the  Com- 
mission hereby  established." 

Whidi  watt  laid  on  the  table. 

Mr.  HAND  moved  that  die  Secretary  be  re- 
quested to  make  provision  for  the  forwarding  to 
the  residence  of  members  the  Jounud  ud  Aigua 
newspapers. 

Tir  PRESIDEyT  pro  fein.~PF0v{sioD  has  al- 
teady  been  made. 

Ur.  BELL— I  move  that  the  tban.cs  of  this 
CooventioQ  be  tendered  to  the  mayor  and  com- 
mon eouneaofthe  of  IVay  for  uteir  generous 
offer  to  aocommodaie  tite  meiLhers  of  this  Coo- 
veDtion  with  suitable  accommodations  for  Uielr 
future  session. 

Ur.  McDonald— I  hope  we  shall  not  add 
uuiult  to  iirjury  in  that  way. 

Mr.  BIGKFORD— Such  a  resolution  was  passed 
yesterday  and  remaios  unrescinded. 

Mr.  BBLL — will  corieot  the  gentleman.  It 
was  offered  but  not  passed,  and  I  i^wal  to  the 
record. 

Mr.  EBTCHAM— I  move  to  amend  by  adding 
that  the  Committee  on  Contingent  Expenses  be 
directed  to  pay  the  authorities  of  the  fAij  of 
Troy  for  the  trouble  and  ezpenaa  they  have 
incurred  in  tiie  mattar. 

Ttte  PRBSIDBNT  pro  fern.— That  amei^ment 
cannot  be  entertained  under  the  present  resolu- 
tion, because  the  amendment  is  referable  under 
the  rule  and  the  resolution  is  not. 

Mr.COHSTOCK— I  move  that  It  lie  on  the 
table.  I  d(}  not  think  it  worth  while  to  insaUthe 
fAxj  of  Troy  by  thanking  them. 

The  qaeiti<m  was  pot  m  ths  notion  of  Mr. 
ComstoRk  to  lay  the  modon  on  dw  table,  and  it 
WIS  declared  lost 

The  questioD  was  then  put  on  the  motion  trf 
Mr.  Baa  andtt  wu  deeUred  auried. 
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Mr.  RATHBUN— T  wish  to  (rfvb  notice  of  a 
motion  for  reconsideration  of  the  adoption,  last 
evening,  of  the  last  section  of  the  Jodkaaiy 
article — 

The  FRE8TDKNT  pn  tem.— That  is  not  in 
order  at  this  time. 
Mr.  AXTELL— I  move  that  we  do  now  sd- 

joum. 

Mr.  aRAYES— WIU  the  gentleman  withdraw 
his  motion  T 

Mr.  AXTELXr— I  must  decline  to  do  sa 

Mr.  KRUH— To  what  day  would  an  nc^onm- 
ment  carry  ns  f  • 

The  PRESIDENT  pro  tern.— To  the  14th  rf 
January,  at  ten  o'clock  in  the  forenoon,  at  the 
place  desi^ated  in  the  resolution  whidi  has  been 
adopted. 

I^e  question  befog  put  on  the  motion  of  Mr. 
AzteD  to  adjourn,  and  it  was  dedsied  carried  tiy  % 
vote  of  40  to  26. 

So  the  Convention  adjourned  until  the  l4th  day 
of  January,  at  tan  o'clock  A.  u.,  to  meet  at  the 
common  council  room  in  the  Ci^^  Hall  in  the 
of  Albany. 


TuBSDAT,  January  14,  18C8. 
The  CoDventioti  met  pursuant  to  acyounman^ 
in  the  City  Hall,  in  the  ci^  of  Albany. 
Prayer  waa  offered  by  Rev.  A.  A.  FARR. 
The  SECRETART  proceeded  to  read  the  Jour* 
nal  of  prooeedings  of  Friday,  Decembef  20lb, 
18S7. 

Mr.  BBLL — If  my  memory  serves  me,  there  is 
a  alight  error  in  the  Journal  It  is  this ;  that 
after  having  moved  to  adjourn  to  this  pluce^  I 
then  moved  the  provioua  question;  it  was  the 
genileman  from  Onondaga  [Mr.  Alvord]  who 
moved  the  previous  queuion  on  that  reaolutton. 
I  hope  that  the  Jouroat  may  be  amended  acoud- 
ingly. 

No  objection  being  made,  the  Journal  was  so 
amended ;  and,  there  being  no  further  amendment 
suggested,  the  Journal  was  declared  ai^roved. 

Mr.  GOULD— I  ask  leave  of  abtoce  for  Mr. 
Uattioe  until  Thursday  moroiug,  in  consequence 
of  the  death  of  hie  father. 
There  being  no  objection,  leave  was  granted. 
Mr.  QOULD— I  also  ask  leave  of  absence  for 
Mr.  Bickford  until  the  morning  of  tbe2l8t,ift 
consequence  of  serious  illneas  in  bis  family. 
There  being  do  objectioa,  leave  waa  granted. 
The  PRESIDENT  announoed  the  reception  of 
the  f<dlowing  communication: 

Statb  or  Nbw  York,  ur  Skiat^  > 
Albavt,  January  14,  1S68.  f 
On  motion  of  Mr.  FOLGBR : 
Resolved,  That  the  use  of  the  Senate  library  be^ 
snd  the  same  is  hereby,  respectfully  tendered  to 
the  Convention  to  revise  ai)d  amend  the  Constita- 
tion.   By  order  of  the  Senate. 

JAMBS  TBRWILLiaER,  Clerk 

Ur.  ALVORD— I  move  that  ttie  Invitation  on 
the  part  of  the  Senau  be  received,  and  that  the 
Secretary  be  instructed  to  transmit  the  thanks  of 
this  Convention  for  the  resolution. 

The  question  waa  put  upon  ^e  motion  of  Ur. 
AlYord,  and  tt  WM  <%J#,^i§(ftogle 
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The  FBH8TDENT  tlso  kimouiioBd  flw  noepUon 
of  a  eommuDicatiOD  trum  the  canul  board,  id  n- 
spoDre  to  a  resolution  of  the  Couvpduod,  io  re- 
gflrrl  to  the  Capacity  of  the  Krie  canal. 

Which  was  laid  ou  the  table  aud  ordered  to  be 
priDted. 

Mr.  MORBTS  offered  the  fhllowing  resolutiou : 

Retolved,  That  oue  buDdred  aud  aUty  Blipa  or 
paper,  nnnibered  from  ooe  to  ooe  hundred  and 
sixty  iDuluaire,  be  placed  In  a  hat,  and  tliat  ao 
alphabetical  list  of  the  delegatee  of  this  CoDven- 
tiou  be  numbered  rrom  the  first  u>  the  liiei  by  the 
Secretary ;  that  the  delegates  then  retire  from  this 
chamber,  and  that  some  person,  not  a  delegate, 
be  appointed  by  the  Presideut  to  dratr  the  blips 
from  the  bat.  Aa  each  is  drawn,  the  Secretary 
Bbalt  read  the  number  and  Call  the  name  of  the 
delegate  opposite  the  number,  who  shall  theo 
choose  a  aeat  from  anioDg  those  nut  lake'',  and 
shaU  retain  it  until  after  the  drawing  or  t'orfeit  it. 
The  Secretary  shell  keep  a  list  of  seats  not  taken, 
and  absent  members  shull  choose  tbert-from, 
should  ttiey  arrire  dunug  the  present  week ;  but 
after  that  time  seats  shall  be  asa^rosd  them  by 
lot  immediately  after  reading  the  Journal  at  the 
next  meeting  after  the  present  week:  ^t  a 
recess  of  five  minutes  be  taken  to  enable  the  Sec- 
retary to  prepare  a  list  of  slips. 

Ifr.  MERRITT— I  suppose  that  it  is  hardl; 
proper  that  wo  should  draw  for  seats  at  this 
time^  as  there  are  many  abeent  who  nuy  not  have 
«xpeotedthia  action  tola  morning;  and  it  would 
be  wuU,  I  think,  to  postpone  action  ou  this  sub- 
ject uutkl  this  evenios.  I  am  not  particular  as  to 
the  manner  of  selecting  seats.  It  is  well  known 
thst  ihere  are  quite  a  number  of  delegates  who 
have  not  attended  the  seasions  of  the  Convention 
ainoe  the  regular  Bt^onrament  io  the  fall,  and  it 
In  hardly  ju»t  to  delt^tes  who  are  present,  and 
I  na/  eaj  to  these  who  have  abFented  them- 
aelvtiB,  tliat  they  should  have  ihe  same  opportu- 
nity of  choosing  their  seats  by  proxy  that  i4-e 
have  who  are  and  Iwve  been  present.  T^ere 
will  be  no  seats  io  this  hall  that  will  not  be  rea- 
sonably commodious.  I  should  be  la  Saxat  of 
amending  the  proportion  of  the  gentleman,  so 
that  a  list  of  those  who  are  present  should  be 
node  out,  rad  allow  them  to  draw  seats;  and 
that  only  such  absentees  ss  have  been  excused 
by  the  Convention,  or  who  are  necessaril;  absent 
on  account  of  sickneas,  should  be  allowed  to 
have  seats  drawn  for  them.  I  move  to  lay  the 
resoliilion  on  the  table  until  thia  evening. 

aSTEBAL  DEI.BGA.TI£3~Nol  Nol 

Itr.  llKBRITT—TlMQ  I  withdraw  the  moUoo, 
aod  iDOTa  to  amend  by  induding  in  the  list  of 
deleutes  who  are  permitted  to  draw  sea' the 
delegates  present  and  thoae  abaeut  who  have  been 
excused  by  the  CoDventioo. 

Mr.  CURTIS — It  seemd  to  me  that  the  result 
could  be  fesched  in  this  way :  Let  tho  names  be 
caUed,  aod  those  members  who  are  oot  present 
lose  the  privilege  at  seleodao  tniless  they  have 
been  excused,  or  are  ill,  in  which  case  seats  oan 
bedrawo  Tor  them.  ' 

Mr.  FOND— I  do  not  recollect  precisely  the 
terms  of  Uie  rescdutioo  that  bas  been  offered ;  but 

it  BMoa  to  deprive  all  those  who  are  not 
prsstot  M  tUt- dcawinf  of  havlog  their  seats 


drawn  for  them,  I  an  oi^Hwed  to  it  There  are 
gentlemeo  who  have  beeo  io  atteodance  upon  the 
■eaatons  of  this  Convention,  who  may  necessarily 
Iw  absent  tonjay,  and  who  have  not  been  excuMd. 
For  ioBtance,  there  ia  Judge  Landon.  of  8i.'htneo- 
tadj,  who  ia  to-day  engaged  in  holding  a  term  at 
bis  court,  and  who  requested  me  the  other  day, 
if  present  at  the  drawing  of  seats,  if  permltttid, 
to  select  a  seat  fbr  him.  There  may  be  others 
who  may  have  requested  that  seats  be  drawn  tot 
them  who  are  not  present  to-day,  aud  I  submit 
that  it  would  not  be  just  to  have  thwe  wlioee  en- 
gagements may  not  allow  them  to  be  present  to- 
day to  draw  seats,  to  exclude  them  from  havinK 
seats  drawn  for  them.  I  hope  the  resolution  wilt 
be  so  amended  as  to  include  those  who  are  ab- 
sent and  requested  seats  to  tie  drawn  for  them. 

Mr.  UORKIS— This  resolution  was  drawn  in 
such  a  manner  as  to  give  members  who  are  now 
preeent  the  advantage  over  those  who  are  absent.  It 
will  be  observed  that  it  provides  that,  aa  the  names 
are  called  of  members  not  here,  they  will  be  passed 
over  until  alter  the  preeent  occasion.  It  is  very  diffi- 
cult to  draw  a  diatinocioo,  and  it  seems  to  me 
the  simplest  snd  most  appropriate  plan  is,  at  once 
to  proceed  to  the  drawing  of  seats,  and  itive 
those  members  who  are  present  the  advantage 
of  being  here.  It  was  natural  to  expect  that, 
when  we  would  assemble  oa  this  occasion, 
among  the  Qrst  of  our  official  acts  would  be  to 
select  our  seats.  The  method  suggested  by  the 
resoluUon  is  ooe  of  the  simplest  that  we  have 
yet  met  with,  and  probably  would  occupy  less 
time  than  any  I  am  acquainted  with. 

Mr.  POND— I  move  to  further  amend  the 
amendment  by  including  umoog  thoae  who  are 
permitted  to  have  seats  drawn,  thoae  who  have 
requested  some  member  to  draw  for  them. 

Mr.  a  T0W1T8END— I  should  like  to  ask  the 
gentleman  from  Saratoga  [Ur.  Poud]  whether  or 
not  the  resolution  as  proposed  to  be  amended, 
would  c  )ver  the  cera  of  my  respected  friend  and 
colleague.  Judge  Strong,  of  Suffolk,  who  asked 
that  I  should  draw  a  seat  for  him,  and  also  the 
case  that  was  mentioned  this  momiog  of  the 
gentleman  trom  Greeoe  TMr.  HatUce],  who  had 
gone  to  attend  the  funeral  of  his  fxther,  and  of 
the  gpnileman  jVom  JeSbraon  [Mr.  Bickford],  who 
asked  leave  of  ab.*euce  on  account  of  illness  In 
hiH  fim  ly?  I  think  that  no  geotleman  would  be 
williukc  to  put  the  members  I  have  referred  to 
under  a  disadvantage. 

Mr.  MKBRITT— AsBumbig  that  those  in  whose 
belitilf  these -several  requests  have  been  made, 
intend  to  be  preeent  at  the  future  sessions  of  the 
Conveaiiou,  I  will  accept  the  amendment  sug- 
irested  by  tbs  (lentteman  from  Sarat^a  [Ur. 
Pond]  with  this  reservation :  that  the  exeuees  to 
be  presented  in  such  cases  where  applicatioiu 
have  been  made  shall  be  presented  before  the 
drawing  of  tlie  names, 

Mr.  POND— I  sBSeot  to  that 

Mr.  HA.LF: — I  would  inquire  whetlier  the  orig- 
inal resolution  would  not  aceomplish  all  that  is 
reqaiwd  ?  The  rasulution  of  tbe  gentleman  from 
Puluam  £Mr.  Horrte]  provides  that  the  roll  of 
members  shall  be  called.  Of  eourse,  ocemhera 
who  an  not  weseot  oannot  aaswer  to  their 
nooMi.  If  adelss«l»i«iBiiiqHWio«AC«VMisl 
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rMolotiOD  to  meet  apedil  oasM  where  pemmv 
lura  macle  requeats  of  members  preaent  to  draw 
for  thtffl,  h«  ma;  bo  allowed  to  do  ao.  It  eeemfl 
to  me  Uist  uuder  the  original  reAoluuon  oul; 
thoee  in  fact  can  draw  wbo  are  present,  or  whu 
bave  repreaeDUiives  preoeot  to  act  for  them. 

ilr.  IL  L  TOWNSKND— I  am  opposed  to  the 
smeBdment  In  aojr  form  that  it  la  preaeDted.  »n6 
mm  in  &ror  of  the  resoltition  offered  b;  tlie  gen- 
lieman  ttom  Putuam  [Ur.  M'trris],  It  is  per- 
fhcU/  obriooa  that  there  U  a  irrt^ai  diffi;rence  in 
tba  coDveaLeoce  of  the  several  sea's  in  iliis  hall, 
and  I  kuo.f  of  no  better  vruy  vj  muke  the  aelec 
lion  than  to  allow  genUemen  who  are  here  to 
tnke  their  plaoea.  Tae  aiiif^ations  made  hy  the 
gentlefiau  from  Queens  [Ur.  SL.  Townsend]  strikee 
lo*)  with  great  force  as  applicable  to  our  vpQcra- 
bte  and  roost  respected  frieud  from  SuDltlk  [Judge 
Strong],  end  I  think  it  illustrates  this  buaiue^s  of 
aelectiug  seats  for  gentlemeD  wbo  are  not  here 
better  than  anj  thing  that  I  could  say.  Judge 
Sirong  dii  not  attend  the  sittings  of  this  Conven- 
tion a  uDgle  day  during  (be  last  seaaioa  of  the 
CoQTeutioa. 

Mr  TA!T  GOTT— Judge  Strong  was  excused 
from  atteadioit  on  account  of  sickness. 

Mr.  ALVORD— I  made  the  motion  myself  to 
excuse  Judjte  Sironf;  indefinitely. 

Mr.  U.  I.  TOWNSESD— I  am  oblieed  to  the 
peotlemen  for  their  suggeatloos,  but  th'-y  are  en- 
tirely fixeign  to  the  use  which  I  deaigned  to 
make  of  the  fact  Here  was  a  most  respectable 
ttenileman  excused  from  attending  upon  the  Gon- 
veution,  and  yet,  under  the  propjsinon  of  ibt 
gentleman  IVom  St.  Lawrence,  it  mi^ht  happen 
that  a  most  desirable  seat  in  this  hall  would  aiand 
empty,  aa  having  been  taken  for  Judge  Strong. 
If  tlut  token  of  respect  be  extended  to  Judge 
Strong,  a  similar  token  ought  to  be  extended  to 
Judge  Landon  because  he  in  not  here,  and  the 
aame  token  of  respect  ought  to  be  extended  to 
every  other  gentleman  who,  either  by  hiy  necesFi- 
ties  or  his  misfortuaea,  has  not  been  present  in 
the  Conventon.  It  seems  to  me  that  geoilumen 
wbo  are  present  ought  to  have  the  right— aye,  1 
tiiink  it  is  their  du^— to  have  the  choice  of 
•eata  to  this  Conveuiion  for  the  purpose  of 
discharging  Uieir  dnUea.  X  assent  with  entire 
■attsfaction  to  whatever  seat  may  fall  to  me,  but 
I  thiuk  it  la  altoftether  unnecessary,  this  airain- 
iug  of  courtesy,  to  give  the  choice  of  seals  in 
the  Convention  to  gentlemen  who  are  not  here, 
.and  wbo  are  not  likely  to  t  a  hem  I  have  three 
oolleagues  tnm  my  district  whom  I  do  not  meei 
here  to-day ;'  but  I  haro  no  doubt  that  oue  of 
themis  necesaarily  detaiuKl  in  ihe  traopaciiou 
of  hid  law  business.  I  have  no  doubt  that  an 
other  ia  necessarily  detained  in  attending  to  hi^ 
bualtipss  as  a  merchant,  and  I  bare  no  doubt  that 
the  third  is  ueceassrily  detained  in  Uie  manage- 
ment of  the  very  reapectable  public  journal  of 
which  be  is  the  editor,  and  I  shall  elitimitasa 
duty  to  my  onlleaguea  if  the  resotutioD  of  the 
gentleman  from  Putnam  [Mr.  Morris],  is  u'ol 
adofAed,  will  be  to  select  seaia  for  them  because 
they  are  nf>ceaeanly  detained  from  the  Conven- 
tion in  pursuit  of  their  pritQtable  employment. 

Mr.  VAN  OOTT  called  &»  the  reading  of  the 


The  SECRETARY  proceeded  to  read  tiie  tew* 
lutioQ  aa  amended. 
Mr.  CQRTIS— I  movetoamend  by  aubatituUng 

the  following: 

The  SECUKTART  read  the  subatitute,  aa  fol- 
io ^  a: 

Retolved,  That  the  nam's  of  the  members  be 
put  in  a  box  and  drawn  therefrom,  and  membefs 
present  be  allowed  to  select  their  aeau  as  their 
uHmea  are  drawn,  and  that  members  excused  and 
those  who  have  specially  requested  mem  beta 
present  to  draw  seats  for  them  be  allowed  to  have 
iheir  seats  thus  drawn. 

Mr.  CURTIS— Aa  I  understand  the  present 
propoahion  of  the  gentleman,  an  absent  member 
who  comes  In  during  the  week  can  then  select 
one  of  the  best  seats  in  the  hall ;  that,  it  seems 
,io  ma  ia  unfair. 

Mr.  HA.TCH — It  appears  to  me  that  the  resolu- 
tloa  ah->uld  be  bo  amended,  that  if  any  member 
should  state  in  his  place  that  an  absent  member 
was  detamed  by  sickness,  somebody  should  have 
the  right  to  draw  a  seat  for  him.  I  believe  that 
Etickoess  is  always  recognizxl  aa  a  sufficient 
excuse  for  the  omlasloa  to  discharge  a  pubUo 
duty.  I  have  been  present  myself,  in  the  draw- 
ing of  Beats  by  a  number  of  public  bodiea,  and 
in  every  case  when  a  member  of  the  body  has 
risen  in  his  place  and  stated  that  a  certain  mem* 
ber  waa  abneut  on  account  of  sickness,  that  pubUo 
body  haa  allowed  some  gentleman  to  draw  a  seat 
for  the  absentee. 

Mr.  MERRITT— Aa  the  substitute  embodies 
substantially  the  matter  proposed  by  myself  I' 
bope  it  will  be  adopted.  It  hi  very  proper  that  it 
should  be  limited  to  the  extent  proposed  In  the 
substitute  unless  there  is  some  evidence  that 
they— 

Mr.  POyD— I  do  not  see  any  objection  to  the 

substitute  except  In  this,  that  there  is  an  ambi* 
jifulty  in  it,  which  I  hope  will  be  cleared  up.  It" 
speaks  of  members  excused.     Whether  that 
means  members  excused  last  summer  or  whether 
there  shall  be  an  opportunity  for  present  excuses 
[  do  not  know.   If  the  subatitute  ambraoea  that, 
to  wit,  that  excuses  may  be  asked,  and  that  there 
nay  be  time  to  present  excuses  for  the  absence ' 
of  members  who  are  not  now  attending  the  Con- 
vention, very  well ;  but  the  excuiies  that  have 
been  already  granted  have  expired.   This  Is  the 
drst  meeting  of  thia  Convention  after  a  long  ad- 
jourument  and  tbire  has  been  no  opportunity  to* 
give  excuses.   If  I  may  be  permitted  to  ask  for 
in  excuse  for  Judge  Landon,  who  ia  now  detaioedt 
holding  court  for  three  days  until  he  getl 
through — 

Mr.  nOULD— Why  do  vou  not  T 

Mr.  POND— I  will  aak'au  excuse  for  him  if  it 
IS  In  ord«>r  pending  the  motion. 

Ur.  GOULD — Ank  uoauimnua  consenL 

Mr.  POND— I  move  that  the  roll  of  the  mem* 
hers  be  now  called. 

The  PRKSIDl'^NT— The  Chair  wQl  direct  that. 

Mr.  ALVORD— I  trust  that  nothing  will  be 
done  except  lo  permit  those  who  are  present  to 
draw  seats,  except  in  the  instances  where  persons 
have  been  actually  excused  in  consequence  of' 
illoeaa.  Three  of  my  aasodates  ttom  Onoudaga 
are  absant  from  here  atteodiiig  to  their  dutleaw- 
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lawyers  apon  a  special  tern  of  the  supreme 
court  which  is  at  present  being  held  in  that 
couDtjr,  I  w(Hil<l  have  a  perrect  right  under 
tbese  luggestioDS  to  ask  that  I  may  be  permitted 
to  draw  tbofr  seats  for  them,  Just  as  much  as 
Judge  LandoQ  would  have  the  right  to  have  a 
Bisat  drawn  for  him  because  he  bappeuB  to  be  ab- 
sent in  the  diachai^e  of  Lis  duty  as  a  judge,  I 
trust  that  we  will  narrow  this  matter  down  to  a 
permission  to  those  preseo;  to  drkw  seals  and 
those  who  have  been  excused  absolutely  in  cod- 
uquenoe  of  loabUiQr  to  atteod  upon  the  Cooven- 
noD,  But  I  do  not  believe  that  any  excuse  grow- 
ing out  of  a  business  position  should  be  a  suffi- 
cieDt  excuse  to  entitle  a  person  to  the  privil^e  of 
having  a  seat  drawn  for  him. 

Ur.  FOIiQBB— I  move  the  previous  question. 

The  question  was  put  on  the  mouon  of  Mr. 
7olger,  and  it  was  declared  carried. 

The  question  was  then  put  <m  the  substitute 
offered  by  Ur.  Curtis  to  the  resolution  offered  by 
Vr.  Morris,  and,  on  a  division,  it  was  declared 
carried  by  a  vote  of  4t2  ayes,  the  noe^  not  being 
counted. 

The  BEGBETART  proceeded  with  the  calling 
of  the  roll  of  delegates. 

The  name  of  Mr.  A.  F.  AJleo  was  called. 

Mr.  LIVINGSTON— Before  the  roll  is  called  I 
would  like  to  inquire  whether  it  ia  necessary  to 
have  an  excuse  for  a  member  tiefore  his  seat  can 
be  drawn  for  him,  If  hp  has  ahoady  requested  a 
person  to  drew  a  seat  for  htm  f 

The  PRESIDENT— The  Chair  understands  the 
resolution  to  relate  to  excuses  hitherto  made. 

Mr.  LIVINGSTON— Can  an  absent  member 
who  has  made  a  special  request  of  oiie  present  to 
draw  for  him  avail  himself  of  that  privUege  with- 
out  having  been  first  excused. 

The  PRESIDENT  —  The  resolution  provides 
for  two  dssses  of  cases,  one  where  Iho  member's 
absence  hat  been  excused  and  where  he  has 
tpedally  requested  a  member  to  draw  for  him. 

Mr.  GOULD — Is  it  necessary  to  give  notice 
beforehaod  in  the  case  of  gentlemen  who  have 
requested  that  seats  be  drawn  for  them  7 

The  PRESIDBN^T  —  The  Chair  understands 
that  wbeu  names  are  called  the  fact  can  be 
gtated. 

Mr.  COMSTOCE— b  the  substitute  open  to 
amendment 

The  PRESIDENT— It  is  not,  it  having  been 
adopted  by  the  Convention. 

Mr.  CHESEBRO— Do  I  underataud  that,  on  the 
present  obU  of  the  roll,  we  are  to  state,  when  the 
names  are  called,  those  cases  where  we  have  bean 
requested  to  draw  seats? 

Mr.  HARDENBURQH— I  was  requested,  by 
Mr.  Cooke  to  draw  a  seat  for  him,  he  being  ab- 
sent attendioK  upon  the  fUaeral  of  Judge  Wright, 
and  I  movo  that  he  be  excused  if  t^  motion 
ipeeta  the  case. 

No  oi^Miaa  bring  made,  Ut.  Codta  was  ex- 
cnwed. 

Mr.  ALTORD— I  ask  leave  of  abssLCe  for  my 
colleague*,  Messrs.  Andrews,  Hiscock  and  Cor- 
bett,  in  oooseqoeDoe  of  their  inabili^  to  attend, 
they  being  now  In  attendance  upon  the  special 
term  of  the  su^esH  «ouit.  They  will  be  here 
t»ooaow. 


Objection  being  made,  the  question  was  put  on 
granting  the  leave  of  absence  requested  by  Mr. 
Alvord,  and  it  was  declared  lost, 

Mr.  RKTNOLDS— I  desire  to  ask  leave  of  ab- 
sence for  my  colleague,  Judge  Fuller,  who  Is  at* 
teading  upon  his  court,  he  being  ia  the  same 
categury  with  Judge  Landon,  and  unable,  there- 
fore, to  be  here  to-day;  and  I  also  ask  leave  of 
absence  for  my  colleague,  Mr.  Ely,  who  will  be 
here  to-night  I  have  been  requested  to  draw 
seats  for  both  gentlemeo  whsa  the  drawing  takes 
place.   

The  PRESIDENT— Then  the  gentieman's  [Mr. 
Reynolds']  colleagues  are  already  provided  for  by 
the  resolution. 

Ur.  BELL — I  ask  leave  of  absence  for  Mr.Her. 
win,  who  is  necessarily  detained  attendiqgteurt 

Objection  being  made,  the  question  w  is  put  on 
'excusing  Mr.  Merwin,  and  It  was  declared  lost 

Mr.  EVAKT8— I  would  like  to  inquire  of  the 
Chair,  what  object  is  to  be  subserved  by  calling 
the  roll  T  As  I  understand  it,  under  the  present 
resolution  absent  gentlemen  are  entitled  to  have 
their  namee  drawn  for  choice  of  seats  in  case  tbey 
are  represented  h«e  by  prdzlen  and  have  made 
such  request 

The  PBi^IDENT— The  Chair  would  inform 
the  Gentleman  that  the  Secretary  ia  calling  the 
roll  of  delegates  with  a  view  of  perfecting  his  list 

Mr  HALB~I  would  ask  leave  of  absence  for 
my  colleague,  Mr.  Beckwith,  of  Clinton. 

Mr.  GOULD— Leave  of  absence  has  been  al- 
ready granted  to  Mr.  Beckwith. 

Mr.  BEADLE — I  ask  leave  of  absence  for  my 
colleague,  Mr.  E.  P.  Brooks,  of  Chemung,  who  is 
detained,  although  he  has  slrivra  very  hard  to 
attend.  I  would  call  the  atteniioa  of  the  Con- 
vention to  the  fact  that  very  few  members  of  the 
GoDventioa  hare  been  more  punctual  in  their  at- 
tendance than  that  gentleman.  He  has  almost 
constwitly  sacriBced  business  matters  at  home  to 
tie  present  at  the  sessions. 

ObjnotioD  bting  mad^  die  question  was  pot  on 
excusing  Mr.  E.  P.  Broon^  and  it  waa  declared 
lost 

Ur.  HALE— I  would  ask  whether  or  not,  in 
case  a  peraoo  ts  absent  on  leave  who  has  not 
specially  requested  a  delegate  to  dnw  a  seat  for 
him,  can  have  a  seat  drawn.  I  am  iBfonoed  by 
the  gentleman  ttom  Columbia  [Mr.  Gould]  that 
he  was  mistaken  in  reference  to  my  colleague  Mr. 
Beckwith,  in  stating  that  he  was  absent  with 
leave;  I'  therefore  ask  for  leave  of  absence  for 
Mr.  Beckwith.  who  lives  in  a  remote  part  of  the 
State,  and  can  only  come  hm  by  going  through 
the  State  of  Term<nit,  having  a  long  route  to 
travel 

Otjeotion  being  made,  the  question  wan  put  on 
the  motion  of  Mr.  Hale,  and  it  was  declared 
lost 

Mr.  A.  P.  ALLEN— I  aak  leave  of  absence  for 
my  two  colleagues,  Mr.  N.  M.  Allen  and  Mr. 
VanCBmpen,  for  two  days. 

Objection  bring  made,  the  queaUon  was  put  on 
the  motion  <^  Mr.  A.  F,  Allm,  and  it  was  de- 
clared lost 

Mr.  HATCH— I  desire  to  Inquire  whether  my 
coUcNSgue,  Judge  Maaten,  ia  aoMaig  the  list  of 
tiwexcRUwdj  I  nadHMind  lit  ii. 
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ICr.  GOULD — Judge  Uuten  wu  exeused  on 
taj  motioD;  he  has  tadeflDiie  Lsare  of  absence. 

Ur.  HATCH— I  understood  he  wu  vxcoaed 
on  account  of  sickness.  - 

Mr.  CUBTIS— I  move  that  no  fiirther  Isara 
of  absence  be  granled,  except  in  case  of  sickneaa 
or  peraooal  InabUitj  to  attend  io  the  GonreoUon; 
the  motion  oalf  applying  to  this  momiog's  aea- 
sion,  and  upon  that  I  move  the  previoua  question. 

ThePBESIDESTT— The  Seoretaiy  wlU  note  the 
nrntioD. 

Ifr.  ALVOBD— I  would  ask  the  g^ntlemaD 
what  ia  meant  by  "  personal  inabilily?" 

Ur.  CUBTN— Actual  iocivadly  to  be  here— 
for  inataac^  the  oacs  mav  have  run  off  the 
track. 

The  8BGRBTABT  agna  read  the  lubstitute  of 
Ur.  Curtis. 

Ur.  UUBPHT— TriietovqceBriOD  ^  order. 
We  have  determined  to  go  Into  the  selection  ot 
eeots;  any  further  resolution  is  out  of  order  until 
thai  busineeB  bsa  been  dispoaed  of. 

Ur.  ROBERTSON— 1  rise  to  a  point  of  order: 
I  would  like  to  know  how-  a  resolution  of  this 
kind  can  tie  up  the  votes  and  intentiona  of  mem- 
bers for  the  reat  of  tbe  day,  tmteu  it  be  by  a  rule 
of  order  of  the  Convention. 

The  PRESIDENT— The  Chair  win  decide  the 
point  of  order  first  taken  by  the  gentleman  from 
kiogfl  [Mr.  Uurpbr],  The  Chair  thinks  that  it  is 
in  the  pronnce  of  the  Conveutioa  to  limit  the  ex- 
cuaes  if  it  shall  see  fit  to  do  so. 

Ur.  UURPHT— I  would  ask  whether  Uie  reso- 
lution can  be  entertained  until  the  order  of 
business  determined  by  the  Convention,  viz.,  that 
qI  drawiptr  eeata,  has  been  dispoaed  off 

Tlie  PRESIDENT— Tbe  Chair  rulea  that  the 
reettlution  of  the  geDtleman  from  Richmond  [Ur. 
Curti«l  ia  in  order,  being  connected  with  the  pend> 
lag  order  of  buaineso.  The  resolution  provides 
for  the  limiting  of  excuses,  to  prevent  the  recur- 
rence of  renewed  appUcatiooa  for  leavea  of  ab- 
•eoce. 

Mr.  UURPHT— Will  the  Chair  permit  me  to 
make  a  Bugjceation,  that  the  language  of  the  reso- 
lution ia  "already  excused,"  and  not  persona 
hereafter  to  be  excused  ? 

The  PRESIDENT— The  Chur  wai  in<^oed  to 
put  diat  interpreution  upon  It,  but  it  under- 
nandi  th'j  CoDventlon  to  differ  with  the  Chair. 

The  question  was  put  on  the  subsUtute  of  Ur. 
Curtis:,  snd  it  waa  declared  carried, 

Tbe  PRESIDENT— The  Secretary  informa  the 
Chair  that  flfteea  minutes  will  be  required  to 
pare  tbe  list  of  namea  of  members  for  the 
wing. 

Mr.  H.  L  TOWNSBITD— I  ondentond  the 
Chair  to  state  that  tbe  roll  waa  being  called  to 
enable  the  Secretary  to  determine  who  were  en- 
titled to  draw  for  seata. 

The  PRESIDENT— The  subsUtule  adopted 
does  not  require  delegatea  to  withdraw  from  the 
Chamber,  those  who  are  abeeot,  and  who  have 
speciHlly  delegated  members  to  draw  Mats  tot 
them,  can  have  seata  choaen.  If  there  be  no  ob- 
jeciion  the  CoQveatlon  will  take  a  receaa  of  fif- 
teen minutes. 

The  fifteen  miuutea  having  expired,  the  PRE3I- 
PBNT  again  called  tbe  Conveniioa  to  order  wlien 


the  drawing  of  seats  waa  proceeded  with,  at  the 
conclusion  of  which,  the  hour  of  two  having 
arrived,  the  PRESIDENT  announced  that  the  Coo- 
ventioB  would  take  a  receaa  until  aeven  o'clock  p.  M, 


EvENINQ  SeSSIOH. 

The  Convention  re-asaeiubled  at  aeven  P.  X. 

Mr.  BELL  offered  the  following  reaoluiiou  : 

WuEKEAS,  Several  officers  and  eoiployeea  of 
this  ConvoDtion  have  accepted  positiona  under  die 
Leinalature  now  m  aearion  in  this  oty ;  and 

WBifBBA^  By  the  oonatructioii  and'  arrange- 
ment of  this  hall,  a  leas  number  <tf  offlcera  end 
door-keepers  is  required  than  wu  anthoriced  bj 
law;  therefore. 

Resolved,  That  vacancies  thus  created  remun 
unfilled,  unless  in  the  ju(%meut  of  the  Freal- 
deot,  the  business  of  the  Omvention,  and  the 
convenience  of  tbe  members  require  new  appoint- 
ments, and  then,  only  to  the  extent  actually 
required. 

The  queaUon  was  put  on  the  adoption  of  the 
reaoIutioD,  and  it  waa  declared  carried. 

Ur.  UKRRITTofibred  tbe  following  resolution: 

Seaolved,  That  the  privileges  of  the  floor  be 
extended  to  the  Senators  and  membere  of  (he 
Assembly  of  this  State,  aod  also  to  tbe  members 
of  the  common  coundl  of  the  city  of  Albany. 

The  quest-on  was  put  on  the  adopUon  of  the 
reaolutioQ,  and  it  was  declared  carried. 

Ur.  ARCHER  offered  tbe  following  resolution : 

Resolved^  That,  Frank  U.  Jooea  be  appointed 
assistant  Sergeant-at-Arma,  of  thia  Convention  in 
place  of  John  Semper. 

Ur.  UERRITT— I  uoderatand  that  Ur.  Kemper 
has  been  elected  Sergeaut-at-Arma  of  tbe  Senatei 
aad  therefore,  this  reaolution  ia  io  oosfllot  wilh 
the  one  Just  adopted. 

Ur.  BELL — I  hope  that  this  resolution  will  be 
withdrawn  until  tbe  President  can  have  an  oppor* 
tuuity  to  Indc  into  thia  matter  and  see  wbeiber 
so  many  officers  as  we  bad  before  are  required 
and  alao  to  see  whether  some  of  tliose  already 
appointed  as  door-keepers  caooot  be  assigoed  to 
do  thedutiea  of  the  assistant  aergeant-at-arma. 

Ur.  ARCHER— At  the  suggestion  ol  the  gen- 
Uemsn  from  Jefferson  [Ur.  Bell]  I  withdraw  the 
resolutioQ. 

The  Convention  resumed  the  ooosideratioa  of 

the  report  of  the  Committee  oo  the  Judiciary,  ae 
amended  in  and  reported  from  the  Committee  on- 
the  Whole,  and  as  further  amended  in  Conven- 
tion. 

The  PRESIDENT  declared  tbe  pendiug  quee- 
tim  to  bo  upon  the  section  offered  Ur,  A.  3. 
Parker,  In  the  foltowing  words:  "Sea  85. 
The  testimony  in  equity  cases  shall  be  takea 
io  like  manner  as  in  cases  at  law." 

The  amendment  was  put  on  tbe  motion  of  Ur. 
A.  J.  Pnrker.  which  waa  declared  adopted. 

Ur.  LIVINGSTON- 1  move  to  add  to  secOon 
8  tbe  followiDg  words:  "Tbe  chief  justices  of 
the  several  departments  shall  meet  at  such  times 
and  ptacea  as  may  be  designated  Ytj  law,  fur  the 
purpose  of  reviewinfr,  in  such  maooer  as  the  law 
may  provide,  eoy  decision  ariaing  under  the  Code 
of  Procedure  made  by  any  of  the  departcnenU  of 
the  general  tenna  of  the/  supreiMLaourt  or  the 
Digilized  by  VjOOVIC 


■nperior  ourt  of  the  dty  of  STew  Tork,  or  the 
Ooun  of  comiQOD  plesa  in  the  ci'T  of  New  York, 
or  I  he  aupHiior  court  of  the  city  of  BuGTiilo,  which 
Bhall  fO(]fl  ct  wir.h  ihe  decision  of  any  oiber  of 
the  nail]  conru."  '  It  will  be  perceived  that  the 
object  of  this  smendmeDt  U  to  f  ecu  re  uDifurmily 
of  d<>cisioDfi  upon  questions  arising  under  the  Code 
which  retrulaies  the  practice  iu  our  courts.  1 
vill  not  take  up  the  time  of  th^  Convention  in 
arifUinfT  the  neceaaity  of  attaining  such  a  result., 
for  it  seems  to  have  been  admitted  by  every  gen- 
tleman who  has  spoken  on  the  subject.  It  in 
dear,  however,  that  the  doubt  and  uocert^nty  in 
Which  our  present  system  is  involved  must  con- 
tinue, unless  we  adopt  some  sncb  amendmeat  an 
the  one  I  pmpose.  The  court  of  appeals  is  the 
only  tribunal  now  capable  of  settling  a  question 
which  has  been  deddfd  differently  by  two  courts 
of  independent  jurisdiction,  anr)  many  of  the  quea- 
tioua  srising  under  the  Code  of  Procedure  can  never 
reach  that  cnurt.  I  will  only  cite  a  few:  It  was 
held,  for  Instance,  in  the  case  of  Gentn  v.  Tompkins 
(I  Code  Rep.  [N.  8].  p.  416).  and  in  Taodewater 
«.  Eelsey  (2  Code  Rep.,  p.  3)  that  no  appeal  would 
lie  rr<'m  an  order  gruniiog  or  refusing  a  pro- 
Tisional  rerocly,  nor  from  an  order  vacating  or 
relusinK  to  vacate  such  provisional  remedy.  Hence 
the  superior  court  of  the  city  of  New  York  hav- 
ieg  decided  that  an  attachment  may  be  issued 
•gainst  the  property  of  a  defendant  residing  in 
New  Jersey,  but  who  is  engsgel  in  business  in 
the  city  of  New  York,  and  the  supreme  court  iu 
the  first  district  having  come  to  a  conlrsry  cod- 
clution,  tlie  conflict  between  the  decisions  of  those 
two  courts  OD  that  subject  roust  last  until  one  of 
them  ohangea  its  Tiews,  and  the  reaiilt  is  that  a 
different  practice  relating  to  attschmeDta  must 
prevail  in  each  cnurt.  The  same  may  be  said  as 
to  the  writ  or  ne  exeat,  which  has  been  held  to  be 
abolished  by  the  auperior  court  of  New  York,  and 
to  be  Mill  iu  existence  by  the  supreme  cnurt.  In 
the  OHse  of  Briggs  et  aL  v.  Bergen  (23^.  Y.,  162). 
the  court  of  appeals  say  tliat  there  is  no  mode  In' 
whtdt  the  qaestion  arising  upon  an  answer  ai- 
leged  to  be  sham  or  irrelevant  csn  be  brought  to 
that  court.  In  Catlin  tr.  Billings  (leX.  Y.,  p. 
622),  it  was  held  tbst  if  there  wan  any  irregtt- 
lariiy  in  osseKEing  damages  aseinst  a  defeDdaui 
without  an  affidavit  that  be  bad  made  default  in 
answering,  it  was  a  question  of  practice  which 
was  not  renewable  in  the  court  of  appeals.  So  n 
was  also  held  that' no  appeal  to  the  court  of  ap- 
jMals  would  lie  from  sn  order  refusing  to  set  aside 
an  execution  issued  without  leave  afier  live  years, 
nor  from  au  order  striking  out  the  coats  Inim  a 
judgment.  Jf,  tberefwe,  a  conflict  of  dt-cislons 
lakes  pUoe  on  any  of-  those  questions  which  can- 
not be  preisented  to  the  court  of  appeals,  ih^re  i< 
no  remedy  whatever  for  the  evil  and  the  amend- 
ment wriich  I  [iropose  will  provide  om-.  Attain, 
there  sre  a  varief  cf  questidus  relatiug  to  plead- 
ings which  nevf  r  iv«  presented  to  the  court  of 
•[•peals  for  tne  very  good  reason  that,  aa 
Bo  appeal  can  be  taken  exoept  -from  the 
final  jodgment  in  the  action,  it  Is  lo 
many  cases  deemed  advisable  to  conform  to  the 
decision  of  the  court  below,  although  believed  to 
be  erruDrnus,  rattier  than  suffer  judgmsot  to  be 
eotenKl  for  Ha  sake  of  havuig  die  question  n- 


viewed ;  of  such  a  nature,  for  iniUnoe,  are  qoei- 
tioDs  arising  on  an  order  for  judgment  OD  demurs 
rer,  or  on  a  rrivolous  answer,  in  which  cases  no 
appeal  will  lie  to  the  t»urt  of  appeals  from  the 
order  where  no  judcment  has  beeu  entered,  (i 
Code  Rep.,  p.  10 ;  21  N.  Y.,  p  640.)  So  it  is  with 
questioDs  arising  on  interlocutory  orders  ■  as  no 
appeal  can  be  taken  from  such  an  order,  directly, 
unless  it  prevents  the  rendering  of  a  judgment, 
the  suitor,  ic  many  iostances,  must  take  bis  choice 
betwteo  conlorming  to  the  decision  of  the  cnurt 
below  or  persistiue  until  the  judgiaent  io  what  may 
prove  after  all  to  be  an  erroneous  course.  Remedies 
in  courts  of  equal  jurisdiction,  should  be  adminis- 
tered with  an  even  hand ;  it  is  therefore  important 
that  a  conflict  of  decisions  on  a  question  Brising 
under'  the  Code  of  Procedure  should  be  settled 
promptly,  and  without  the  delay  necessarily  at- 
tending  the  presenf  mode  of  review.  No  stronger 
argument  cau  be  urged  in  favor  of  a  change  in 
that  respect  than  the  bare  statement  of  the  fact 
thit  many  important  noints  of  practice  remain  yet 
unsettled,  although  our  present  system  has  been 
in  existence  nearly  twenty  years.  The  amend- 
ment which  I  propose  adapts  itself  to  the  report 
of  the  committee ;  it  does  not  is  any  way  inter- 
fere with  it,  it  merely  clothes  the  chief  judges  of 
the  several  depsrtmeuta  with  very  limited  powers 
of  review,  confined  to  questions  srisiog  undet  the 
Code,  as  to  which  ihm  may  be  a  conflict  of  opin- 
ion between  the  several  general  terms  of  the  su- 
preme court  and  the  other  courts  established  by 
the  Constitution ;  and,  in  my  judgmeut,  it  is  a 
necessary  amendment  to  insure  thut  uniform 
course  of  proceeding  in  all  lilie  cases  which  we 
have  never  yet  hui  since  the  adoption  of  the 
OoJe. 

Mr.  GOUSTOCE— I  propose  an  amendment  to 
that.  I  am  not  certain,  Mr.  President,  but  tbut 
something  of  the  kind  might  very  well  be 
adopted  by  this  Convention.  It  proposes  an  in- 
termediate court  of  review  between  the  geucrul 
terms  of  the  supreme  court  and  the  court  of 
appeals.  That  intermediate  court,  if  it  be 
thought  wise  to  create  it  all,  should  be  confined, 
I  tl]iuk,in  ita  fuuctiona  and  jurisdiction,  to  that 
class  of  questions  which  cannot  go  by  appeal 
from  the  general  terms  of  the  supreme  court  to 
the  court  of  appeals.  The  propoaiikiu  as  it  now 
reads,  is  too  broad.  The  questions  which  may  be 
carried  (hmi.the  general  terms  to  this  in^erinedi- 
ate  and  new  court  of  review,  are  qiiestiuns  of  any 
kind  or  nature  which  may  ariss  under  the  Code 
of  Procedure  Now,  there  are  very  many  funda- 
met'tal  questions  involving  rights  under  the  Code 
of  Procedure  which  may  go  by  appeal  directly  to 
the  court  of  appeals  and  be  there  settled;  but  as 
to  that  dass  of  questions,  I  am  quite  sure  that  we 
do  not  need  this  intermediate  court  of  review.  I 
propose,  therefore,  to  amend  this  proposition  eo 
that  it  will  be  limited  to  qoeations  of  mere  prac- 
ticej  which  are  not  appealable  to  the  court  of 
appeals. 

Mr.  FERRY— I  have  a  single  remark  to  make 
which  will  not  interfere  with  this  smendment. 
This  proposition  is  further  objectionable  because  I 
can  seo  no  reason  why  it  should  be  oonflned  to 
the  courts  spemiled  by  ihe  resolution,  iDaamnch 
as  we  have  pven  original  jurisdiotioD  lo  some 
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«xtmt  to  tb«  Qoanty  ooarts.   IP  it  ia  to  ba  applied 

to  any.  It  abould  b«  applied  to  all. 

Mr.  LIVINGSTON— The  reason  for  that  Hm- 

itatioQ  ia,  that  (here  ia  an  appeal,  as  I  underatand, 

from  the  couDtjr  oourta  to  tlie  supreme  court. 

Mr.  HALE— -The  amendmeDt  offered  by  the 
g^BUemsD  from  Kingg  [Ur.  lAvingstoa]  has,  it 
seema  to  me,  aome  merits  which  ought  to  be  con- 
ladervd  thfa  OonTeolioa.  Tiie  uoeadment 
pn^KNed  by  the  geutteman  from  Oiioadag^a  [Mr. 
CoBij«K-k]  llmiti  the  application  or  the  eoit-iid' 
tnent  offered  by  (be  gemtenuui  from  Kings  [Mr. 
liringitool,  and  with  great  deference  to  ttie 
seotleman^  opinion  [Ur.  Comstocli],  It  strikes 
loa  that  his  amendment  Umita  it  too  much  and 
th«t  if  indi  a  tribuoal  (a  to  be  constituted  it 
wouM  be  better  that  it  dKMild  have  Jurisdiaion 
ia  aome  oases  that  are  appealable  lo  tlie  court 
of  appeals.  I  have  heretofore  in  this  Oonventioo 
endeavored  to  advocate  some  plan  by  which  the 
diversity  of  dedsions  in  the  supreme  court  might 
be  remedied.  Ic  is  admitted  thai  this  diversity 
does  exist  to  a  great  extent,  and  diat  it  fs  an 
flvil;  and  I  fevor  any  inoposltfon  which  will 
l«nd  in  any  way  to  put  an  end  to  that  evil  Now 
1  think  the  propoeitioa  of  the  gentleman  fVom 
Kings  [Ur.  Livingston}  will  do  it.  As  I  under* 
stand  this  proposition — I  may  not  understand  ii 
oorrcotly — he  does  not  propose  that  there  should 
be  an  appeal  dlreotly  fiom  tba  general  term  to 
this  State  general  term.  If  I  may  ao  calt  It, 
which  consists  of  the  four  diief  justices ;  but  ^is 
tceaeral  term,  coneieting  of  these  chief  Justices,  la 
to  have  such  appellate  juriadioiioa  as  the  law 
shall  give  to  it.  It  woold  be  left  to  the  Lefcjsla- 
tore  to  determine  in  what  manner  that  jurisdic- 
tioo  shAild  be  exercised.  I  do  not  uadersuiiicl 
that  a  diatlnct  and  separate  appeal  to  that  geusral 
term  would  be  necessary,  but  that  in  case  of  ao 
appeal  from  the  t)pecia\  term  to  the  general  term 
comiut;  within  the  cuses  mentioned  in  the  ameod- 
fuent  of  the  gentleman  from  Kings  [Ur.  Liviog- 
Bton],  the  Legislature,  under  this  provigion, 
could  direct  that  it  should  be  heard  iu  the  Brat 
ibstanceat  this  State  general  term,  consisting  of 
fottrdiief  jui:ice8.  Now,  as  to  the  detailaof'a 
plan  of  this  kind,  although  I  bare  my  own  views 
about  tlien,  I  do  not  think  discussion,  is  now 
neoeasaiy;  perhaps  the  method  su/gested  by 
the  gentleman  from  Kings  [Ur.  LiviDgeton] 
would  be  as  good  as  any  that  could  be  proposed. 
It  would  eatablish  ose  tribunal  in  the  supreme 
court  which  could  regulate  these  conflicting  de- 
cb>ioo8  and  matters  of  practice  and  the  decutons 
of  whidi,  unless  they  were  reversed  by  the  court 
of  appealti,  would  be  the  law,  not  of  one  department 
or  one  district  mer«-ly,  hut  of  the  whole  State. 
Id  his  remarks,  the  gentleman  from  Kings  [Ur. 
Liviugston]  has  mentioned  aeveral  maltei-a  in 
which  then  are  conflicu  of  decision,  and  they 
are  fkmilUr  to  every  lawyer.  We  all  know,  for 
instance,  that  in  the  superior  court  of  the  city  of 
Mew  York,  It  has  been  for  years  held  by  the  goo- 
erul  term  that  the  writofneezeal  was  abolished, 
tliat  it  nf>  loijger  existed.  The  general  term  of 
tlie  supreme  court  in  the  flrat  district;  on  the 
o^er  band,  has  held  that  that  writ  was  not 
abcdished,  sod  that  a  party  in  s  case  whldi  would 
ban  entitled  him  to  It  befmw  the  adoptioa  of  the 


Code,  was  stOI  entitled  to  it  The  result  of  this 
difference  has  been  that  a  party  bringing  a  auife 
in  the  supreme  court  finds  that  be  has  a  remedy 

against  the  defendant  which  a  party  residing  in 
the  ssme  city,  but  bringing  his  suit  in  the  supe- 
rior c-ourr,  hoB  not;  and,  as  b6a  been  aaid  by  the 
gentleman  from  Kings  TUr.  Livingston],  thus  far 
there  baa  been  no  way  found  of  reconciling  these 
conflicting  deciakma.  The  same  may  be  said  in 
regard  to  a  great  many  other  quesUons,  not  only 
questions  of  practice,  but  qi:est{i>us  of  legal  right. 
On  a  former  occasion  i  called  the  atteution  of  the 
Conveutiun  to  several  decisions  of  that  hind — in 
regard  to  the  measure  of  damajres  in  certalu  cases, 
aod  in  regard  to  tenancy  by  curtesy — and  a 
great  many  qnestkm  of  kind  will  preaent 
themaelTes  to  the  nbds  ot  lawyers  who 
havtf  investigated  the  subject.  In  regard  to 
which  the  law  of  the  State  Is,  for  all  practical 
purpoaea,  one  way  in  one  district  and  in  the  ad- 
joining district  directly  the  reverse.  ~  I  have  not 
examined  particularly  Uie  phraseolon'  of  tba 
proposition  of  the  -geotlemaD  IVom  Kings  [Ur. 
LiviDgstoo],  but  I  oaunot  see  why  something  of 
this  kind  is  not  practicable  and  desirable.  I  ca»> 
not  see  why  we  ought  not  to  have  It:  and  I  will 
favor  any  proposition  which  will  enable  the  Leg- 
islature (because  of  oourae  we  cannot  settie  the 
details  here)  to  provide  for  a  uniform  aystem  of 
practice,  and  ao  far  as  may  be,  s  uniform  law 
ihrougbout  the  Bute  of  New  Toric  The  gen- 
tleman from  Otsego  [ICr.  Ferry]  asks  why  not 
apply  this  provision  to  the  county  courts 
BB  well  as  to  the  supenor  court  aod  the 
court  of  common  pleas.  The  answer  Is  obvi- 
ous. There  is  no  general  term  of  the  county 
court,  and  a  decision  of  the  county  court  is  ap- 
pealed direc^  to  the  general  term  of  t^e  supreme 
court ;  and  if^ihat  general  term  in  one  district  de- 
cides adverably  to  the  general  term  in  another 
-ri'SCT'ict  upon  that  appeal,  then  the  State  general 
term,  which  is  susgested  in  thin  proposition  of  the 
genilemau.  from  Kings  [Ur.  Livingston],  would 
come  in  and  settle  the  matter.  I  would  remark, 
too,  that  this  proposition  of  the  gentlemen  fh>m 
Kings  differs  In  many  respects  from  similar  prop- 
ositions which  have  been  made  before,  and  voted 
down— not  in  its  design,  but  in  its  form  aod  de- 
tail : .  and  therefore  this  Convention  has  not  com- 
mitted itself  m  opposition  to  the  plan  as  now  pre- 
sented. 

The  qneslinn  was  put  on  the  amendment  offered 
by  Mr.  Oomatock,  and  It  was  declared  oarried. 
The  question  then  recurred  on  the  amendment 

of  Mr.  Livingston  as  amended,  which  was  de- 
clared carried. 

Ur.  HADLEY — T  move  to  amend  by  striking 
out  of  section  16,  line  14,  the  words  "the  su- 
preme," and  inserting  after  tbe  word  "justice" 
the  words  "or  judge,"  and  after  tiie  word  "of** 
the  word  "any,**  so  tliat  It  shall  read,  "but  no 
person  shall  hold  the  office  of  justice  or  Judge  of 
any  t  ourt  longer  than  until  the  first  day  of  Janu- 
ary nezt  ef[«r  be  shall  have  arrived  at  the  age  of 
seventy  years."  The  object  of  the  amendment  ia 
to  have  the  aame  provision  apply  to  the  superior 
court,  the  court  Of  common  pleas  of  the  city  of 
NewTi^k,  the  dty  court  of  Brooklyn,  the  supe- 
rior court  of  Bnfl^  to  the  coaaty  oourtB--Jii 
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ihort,  to  an  jodicUI  offieen,  lo  that  no  judge  id 
the  Sute  sh&U  bold  tbe  office  <^  jostice  or  judge 
longer  tlwB  tmtil  tbe  flm  of  Jniuiy  nexi 
after  be  dull  lura  arriTed  at  the  age  of  eeTent/ 
yean.  Tbia  eection.  as  it  now  etaade,  cooAoea 
the  prorisioD  to  juetices  of  the  supreme  court,  and . 
thta  ameDdment  is  inteaded  to  ex  lend  the  appli 
cation  of  it  to  the  courts  I  have  mentkned.  In 
tbe  preoediag  eectioo  there  is  a  proTisitKi  to  tbe 
■aae  effect  in  regard  to  the  court  of  appeals,  bat 
there  isDoprorlsiOD  <^  that  kind  applying  to  tbe 
BDperior  court  of  Buffalo^  the  superiw  court  oT 
Xtiw  Tork,  the  dty  court  of  Bro^yn,  or  other 
COODty  courts  and  the  Tarioos  snrrogaiee'  courts, 
end  my  object  is  to  make  the  proriaion  generaL 

The  question  was  put  on  the  motion  of  Ur. 
Eadhiy,  and  it  ms  declared  osnried. 

Ur.  HADI.E7— lliat  aami&iient  having  been 
adopted,  I  now.  more  to  strike  out  from  aectioo  2, 
article  6,  these  words  (they  being  rendered  un- 
necessary by  the  adoptioD  of  the  other  nmend- 
ment):  "No  chief  judge  or  aa»ociale  judge  of  said 
court  shall  renksiu  in  office  hmger  than  uotU  tbe 
flntday of  Janaaiyaezc  after heshall  havear- 
rived  at  the  age  of  sevMity  years."  As  die  sec- 
tion DOW  staads,  that  proviaioa  ta  applicable  ouly 
to  tbe  court  ot  appeals,  but  the  amendment  just 
adopced  supersedes  that  and  makes  the  provisioD 
applicable  to  the  supremo  court  as  well  as  to  all 
the  other  courts. 

Tbe  question  was  pat  on  the  amendmeiit  of  Mx. 
Eadley,  and  it  was  dedaied  carried. 

Ur.  CBESBBBO—I  move  to  amend  by  striking 
from  the  eighteenth  section,  line  six,  the  words, 
"  where  the  partiea  reside  In  the  ooud^,"  and 
insert  instead  thereof  "  where  the  defendant  in 
the  acUoD  shall  reside  in  the  couoty."  The  Cod- 
Teution  has  adopted  the  ameodmeut  proposed  by 
me,  and  ingnifud  upon  the  Coostitution  the  sec- 
tion confeniDg  upon  the  cuun^  courts  of  the 
Stale  origiDsl  jurisdictioD  to  the  •xteot  of  one 
thousand  dc^rs.  In  drariing  the  amtudmeot 
this  laoguage  was  used  which  I  move  to  strike 
out:  "where  tbe  parties  reside  in  the  county." 
That,  I  say,  seems  to  be  a  mistake,  and  1  there- 
fore move  to  aneod,  as  I  have  stated,  by  substi- 
tuting the  words  "where  the  deteudsnt  Indie 
■ctkm  shall  reside  in  the  oonnty."  The  otgect  is 
this :  it  is  entirely  proper  tbat  a  non-recent  of 
tbe  county  may  be  allowt»d  to  bring  an  action  in 
the  coubty  court  against  a  party  residing  io  the 
county,  but  of  course  it  would  not  do  for  a  party 
residing  la  tbe  county  to  be  authorized  to  brioti 
M  action  there  against  a  person  redding  out  of 
the  county.  It  ehoutd  be  strictly  confined,  ss  ii 
wan  ia^  the  dd  court  of  common  pleas,  to  CMseh 
in  which  tlw  defendant  resides  in  tbe  county.  1 
think  the  amendment  will  strike  the  Conveution 
as  being  eminently  proper.  In  fact,  I  may  say  it 
was  by  lui  error  of  mine  in  draning  the  original 
tecUoo  that  tbia  pro^doo  was  1^  in  tha  way  ii 
DOW  stands. 

Tbe  quesUoD  wsa  put  the  adiqition  of  the 
amendment  of  Ur.  Chesebrot  aod  it  was  declared 
carried. 

Ur.  HARRIS — I  propose  to  amend  secltoti 
16.  line  nine,  by  inserting  after  the  word>- 
"fourteen  yean"  the  following:  "(hxK  the  first 
day  of  Jannaiy  next  afker  iuc£  eleotion,"  other 


wise  tbe  tma  of  the  court  of  sppeab  wfakb  ts  to 
be  elected  in  tbe  qwing  of  1869  will  expira  on  Iht 
first  Uooday  of  July — aa  iocoBTBdsDt  tiaiak 

Tha  qoestioD  waa  pat  on  lha  motioa  oi  Ur. 
Harris^  and  it  was  de^ared  carried. 

Ur.  HITCHCOCK— I  move  to  atrike  oat,  io  li&O 
tweoty-oDs  of  the  e%fateenth  seotioa,  tlw  word 
"sixty,"  aod  to  toaert  in  ito  {dace  the  word 
"  £i»ty  "  so  aa  to  reatoce  the  provisioa  of  the  pres- 
ent CoDBtitoiion. 

Ur.  FOI/}ER— I  hope  tbat  amsDdanitwiU  not 
be  adopted.  All  our  eflbrt  io  relation  to  the  of- 
fice of  jiK^  of  the  coun^  court  has  been  to 
make  it  an  office  (tf  greater  nae^  and  to  add 
to  it  sudi  additiooal  duties  aod  sodt  additional 
eoudomeots  aa  will  aecure  for  it  an  eOcieDt 
incnmbeot.  Now  one  great  raaaim  wly  the  offlea 
is  not  Btich  at  preaent,  is  that  the  duties  <^ 
county  judge  and  sunogate  are  divided  in  the 
smaller  counties  where  the  paodty  of  popnlatioii 
does  not  d-^maod  that  diose  offices  should  be 
divided.  With  this  view,  ata  ytior  seesuo  <^ 
this  Gtmventioi^  I  moved  that  the  word  **  fortjy" 
aboold  be  stridtmi  oat  fh>m  this  section  and  the 
word  ''siity*'  inserted.  I  made  that  motion  fix 
the  reason  tiist  1  did  not  btiieve^  aodtheCoovra- 
Uon  seemed  to  adopt  that  idea,  that  in  a  ooonty 
with  a  populalaon  of  ^K>nt  60.000  it  was  neces* 
saiy  tbat  there  should  be  two  offices,  one  for 
the  duties  (rf*  surrogate  aod  tbe  other  for  the  duties 
of  county  ju^te.  I  believed  tbat  prudence  and 
good  sense  demanded  that,  in  a  couiity  with  that 
population,  or  leas,  these  two  offices  should  be 
joined  in  one,  thereby  givii^  to  the  incumbent 
more  duties  to  perform,  cooaequently  sscuring  to 
the  office  more  emolument  and  more  respectabil- 
ity. Now,  I  hope  this  Convention  *wi]l  not 
go  beck  after  haviog  put  sixty  in  the  place 
of  forty  and  change  the  number  back  to  lorty, 
which  would  bring  us  to  the  same  position  we  are 
in  already,  under  the  present  CoasiitoUon.  The 
county  of  Outario,  which  I  in  part  represent, 
shows  practically,  the  detriment  which  resulta 
from  the  division  of  this  office  in  counties  of  small 
population.  The  office  of  county  judge  in  tliat 
couuty  during  the  first  term  under  the  Constitu- 
tion of  1646  was  held  by  a  person  who  performed 
tbe  duties  of  both  couuty  judge  and  surn^ate ;  a 
person  eminently  fit  for  tbe  position,  aud  who 
performed  the  duties  of  both  offices  well,  and  re- 
ceived an  amount  of  emolument  sufficient,  in  a 
measure,  to  attract  to  the  office  such  a  person; 
t>ut  after  bis  retirement  from  tbe  office  the  board 
of  supervisoti,  under  the  authority  given  by  tbe 
Constitution  of  1646,  separated  the  offices,  and 
from  that  time  until  this  neither  office  has  in- 
creased in  public  esteem.  I  propose  that  these 
iiifices  should  be  united  in  one  mac,  the  coumy 
jud)fe,  who  byreasoDof  bis.  increase  of  dutit-ri 
>vou)d  beinapositioatodemand  from  the boardot' 
supervisors  an  Increaseof  emolument — for  I  bold 
chat  increaseof  emolumeut  alwsys  brings  to  die 
•rffloe  better  men  to  fill  it  and  secures  for  it  a 
i^reater  degree  of  respect  from  the  public,  espe- 
cially where  higher  emolument  is  the  result  of 
higher  and  mure  extended  grade  of  duty.  I  hope, 
therefore,  that  this  amendment  which  would 
carry  us  back  to  the  basis  of  40,000  inhatataBti 
in  a  county,  wiU  not  be  adi^ted. 
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ICr.  HITCHCOCK— A  graat  change  hao  Uken 
^aes  in  the  dutiea  of  the  ooqqQ'  judge  Bioce  that 
ptbrinoa  was  inserted.  At  the  time  that  pro- 
tMou  WM  maerted  do  (nigioal  jurisdiction  had 
been  Rirao  to  the  county  &>urt8.  The  duUes  of 
ft  oouoty  judge  were,  therefore,  very  much,  lees 
under  ibe  provisioaa  of  the  Gonetitutios  of  1846 
than  thej  will  be  under  this  CoaetiiutioQ,  So 
far  as  the  gentlemsn  has  died  hla  own  county,  I 
caa  sajr  nothing  about  it;  but  in  relation  to  mj 
count/,  1  can  say  tnat  we  desire  to  hare  both 
offlcea,  although  our  population  does  not  by  any 
Deans  raatdl  sixty  thousand,  Both  offloes  are 
Moessaiy  to  our  interests. 

Mr.  6017LI>— I  have  very  little  personal 
fciwwledge  with  r^ard  to  the  woiking  of  Uiis 
plan;  but  sioce  the  insertion  of  the  number 
**  sixty  tiiousaud"  bj  the  Convention,  many  per- 
•ona  of  my  own  coao^,  who  have  a  knowledge 
of  the  subject  tell  me  that  one  officer  «ould  be 
quite  ioadeiquate  to  diseharge  the  duties  of  county 
judge  and  surrt^te,  that  the  Burrofnite  is  con. 
tinua3y  employed,  and  that  if  he  had  the  duties 
of  eoun^  judge  added,  it  would  be  physically 
impossible  for  him  lo  perform  them.  There  are 
a>any  perscKu  in  my  county  who  hare  spt^en  to 
me  on  Uie  subject,  and  I  tiiink  it  would  suit  that 
ooonty,  at  all  events,  better  to  here  (wo  ofBoers 
latber  than  to  have  one  individual  perform  Uie 
duues  of  both  offices;  and  from  what  I  hear 
there  are  many  other  oonnties  whidi  would  be 
aeriouslf  InconTenienoed  if  this  change  were 
made. 

ICr.  WAKEUAK— "Riere  ia  a  large  number  of 
ooontiea  in  this  Slate  which  would  not  be  affected 
by  the  amendment.  The  county  of  Genesee,  for 
instance,  has  a  population  of  about  thirty-three 
thousand  ooly,  and  I  am  entirely  satisfied  that  if 
the  population  of  that  county  were  to  increase  to 
llfty  thousand,  the  dutiM  of  these  two  offices 
oould  not  be  performed  by  any  one  man.  The 
oooDty  judge  of  that  small  county  is  engaged  all 
the  time  in  htddlng  courts  and  in  sunogate  busi- 
seaa  under  the  present  arrangement,  and  now  In 
tlus  CoosUtution  we  have  increased  the  jurisdic- 
tion of  the  county  oourte.  I  trust  that  hereafter 
the  county  court  will  be  what  may  be  called  a 
home  court,  to  which  parlies  will  largely  resort ; 
and  it  seems  to  me  that  if  we  increase  the  num. 
bar  ot  population  leqolred  in  this  section  to  aix^ 
thousand,  no  one  man  can  perform  the  duties 
these  two  offloers.  It  may  be  that  in  small  coun. 
ties  like  Qeoesee  a  single  officer  can  perform 
these  double  duties,  but  I  am  satisfied  that  in 
aounties  of  sixty  thousand  population  or  there- 
abouts, no  one  man  can  do  iL 

The  quesUoQ  waa  put  on  the  motion  of  ICr. 
ffltoboock,  and  it  was  declared  lost. 

Itr.  HALB— I  move  to  atrilce  out  the  word 
"cases"  In  the  siztb  line  of  section  IS,  and 
lo  insert  instead  thereof  the  words  actions  for 
the  recovery  of  money  only,"  so  that  it  will  read, 
"shall  hare  original  jurisdiction  in  actions  for 
the  recovery  of  money  only,  where  the  parties 
vestde  in  the  county,  where  the  damages  <daimed 
■hall  not  exceed  one  thousand  dollars."  Tbe  ob- 
ject of  my  amendment  is  to  meet  what  I  suppose 
to  be  Ibe  deaifniof  the  GonveniioB  in  adopting: 
^fiorldoD  tturt^tolimittbtJuiisAMloBtftbe 


iMun^  courts  to  actions  In  which  ths  amount  in- 
volved does  not  exceed  one  thousand  dollars.  We 
IcDOw  there  are  a  great  many  suits  in  which  the 
amouDt  of  property  actually  involved  is  vastly 
more  than  one  thousand  dollars,  but  in  which  tbe 
amount  of  damages  daimed  may  be  less  than  that 
sum.  Tske,  for  instance,  an  action  for  apecifie 
performance:  sometimes,  under  the  Code  of  Pro- 
cedure, an  action  to  enforce  the  specific  perform- 
ance of  a  contract  to  convey  real  estate  is  com- 
bined with  a  t»uut  for  damages;  and  so  there 
are  many  other  oases  which  might  be  named 
where  the  oonnt  for  damages  is  joUied  with  what 
would  have  ibrmerly  been  the  subjeGC4D8tter  of 
sn  equity  suit;  and  it  seems  to  me  chat  the 
county  court,  as  these  words  now  are,  would 
have  jurisdiction  of  an  action  for  the  specific 
performance  of  a  contract  where  the  property  In- 
volved exceeded  one  hundred  thousand  dollars  in 
value,  provided  the  party  Jdoed  with  Uadsim 
for  damages  limited  to  lesa  than  one  thousand 
dollars;  and,  as  I  auppose,  the  deii^  of  the 
CouveutiOQ  was  to  limit  tbe  jurisdiction  of  tbe 
county  court,  and  not  to  give  it  general  equity 
jurisdiotiOD,  it  seems  to  me  thst  this  amendment 
which  I  DOW  propose  will  acc  >mpliah  that  design. 

Ur.  COUaTOOK:— I  hope  that  amendment  wiU 
not  ttasB.  It  waa  certainly  my  idea,  for  one,  to  give 
the  county  court  jurlsdtctiou  in  all  cases  where  tbe 
matter  in  controversy  did  not  exceed  one  thousand 
dollars.  Under  the  ameudmeot  of  the  gentleman 
from  Essex  [Ur.  Hale]  the  county  court  cannot 
take  jurisdiction  even  by  law,  by  grant  of  the 
Legislature,  except  in  strictly  pecuniary  actions, 
where  tbe  object  is  lo  recover  a  sum  of  money. 

Mr.  RAL& — If  the  gentleman  will  allow  me  to 
interrupt  him  fur  a  moment,  I  will  call  bis  aHen- 
'tion  to  the  succeeding  part  of  the  sentence  whioh 
given  it  "such  other  original  jurEadiction  aa  shall 
from  time  to  lime  be  conferred  upon  it  by  tbe  Leg- 
islature.'* The  Legislature  may  confer  additional 
jurisdiction  in  tbe  case  of  wtiicb  tbe  gentleman 
■peaki. 

Hr.  COUSTOOK— Th«  geotleman  is  quite  cor- 
rect Tbe  Legislature  may  coufar  jurisdiction  In 
other  cases  besides  actions  to  recover  damages  or 
money ;  but  the  question  before  the  Convention  is 
whether  the  oouoty  court  shall  take  thia  juriadio- 
tloD  by  tbe  Consiitulion  instead  of  waiting  for 
tbe  action  of  the  Leaiah>ture.  Now.  there  ars  a 
great  variety  of  cootroveraiM  Inrolvlog  less  than 
one  thousand  dollar^  where  the  object  sought  Is 
not  the  recovery  of  moneyat  alL  The  gentleman 
from  Essex  [Mr.  Hale]  has  mentioned  one  of 
them :  an  actbu  for  specific  performance  of  a  con- 
tract, in  which  the  plaintiff  doea  not  seek  to  re- 
oorer  damages,  but  <»ily  to  have  a  deeree  that  Ao 
contract  shall  be  performed.  Then  take  tin  aotlon 
so  common  in  our  courts,  for  tbe  Fpeciflo  re< 
oovery  of  chattels,  in  the  nature  or  replevin, 
accordiog  to  tbe  former  nomenclature.  I  do 
not  myself  see  any  reason  for  distinguishing 
in  the  Goostitutina  between  aa  action  for  damages 
to  the  amount  one  thousand  dollars,  and  any 
other  suit  where  tbe  thing  in  controversy  does 
not  exceed  that  value.  I  am,  therefore,  opposed 
to  tbe  amendment  of  tbe  gentleman  from  Jisaex 
[Mr.  Hale];  and  I  waa  abont  to  move  to  ineeil^ 
after  ttw  wwda  "danages  cUmtd,**  the  mrdi 
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"or  maUer  fa  ecKitroverej,"  to  the  eod  that  the 
conoty  conns  maj  have  origlnil  jaritdiction  to 
that  extent 

Mr.  FOLGER— Tn  my  judgment^  the  dlfflcuUj 
with  the  emeuciaieDt  is  thaC  we  do  ont  arrive  at 
the  vulue  of  the  thieg  in  oootroversj  uotil  t)if 
jury  bare  fixed  it,  so  that  we  have  to  waii.  for 
ibeir  verdict  before  we  kuow  whether  the  county 
court  has  juriedietfon  or  not.  Now,  ia  the  case 
eiied  by  the  genrletDan  from  Oaoudugi  [Mr  l3uni- 
■tock],  the  case  of  replevin,  the  queetioD  of  value 
is  one  of  the  queatioos  aubmitted  to  the  jury,  aud 
we  huve  to  await  their  verdict  before  we  arrive 
at  the  value  of  the  property  ia  quesiioo,  ao  ihai 
the  questtoD  of  jurisdiction  would  be  poatpoaed 
tiDtU  the  verdict  oame  in,  aod  if  the  Terdict  wsa 
for  more  tiun  one  thousand  dollars  the  court 
would  have  no  JurisdicLiou,  and  the  liiigatioQ 
be  without  result. 

Ur.  COMSrOCE— The  iBnguapie  lh  the  same  in 
the  judiciary  act  of  the  Uoited  Statea  aud  in 
nmny  cases  the  Jurisdiction  is  defined  by  the 
amount  io  controversy.  There  is  a  way  of  plead* 
iog  to  the  jitrisdictioo  if  the  arnouut  La  weyoud  it. 

Mr.  UoDONALD— It  seems  to  me  that  this 
brioKB  with  it  ita  own  remedy,  because  persobs 
entitled  to  more  than  one  thousand  dollars  would 
be  pretty  sure  not  to  sue  in  a  court  where  tbe 
juriadictioa  was  not  over  that,  but  would  go  to 
the  supreme  courL 

Mr.  FOLGBEl— It  is  not  always  tbe  plaiotiff 
that  is  alone  iDteresled  in  the  value  of  the  prop- 
erty. Suppose  that  I  have  In  my  poiBefaion  a 
horse,  or  any  other  chattel — aay  a  diamond  pin — 
which  I  value  at  three  thouaaad  dollars.  The 
ereotlemaa  from  Ontario  [Ur,  McDonald]  demands 
it,  and  brings  his  replevin  suit  for  it,  estimating 
its  value  but  five  hundred  dollars.  Am  I  to  sub^ 
mit  to  liis  valuation  of  it?  By  no  means.  I 
think  it  ia  worth  more,  and  I  await  tbe  opportu- 
nity lo  stew  by  my  proofs  that  it  ia  wortli  more, 
but  when  I  have  made  that  proof,  I  have 
ousted  the  court  of  jpriadictiou,  and  I  am  aub- 
jected  to  a  fruitless  litigation,  because  my  oppo- 
nent brings  me  into  that  court  to  contest  for  a 
piece  of  property  worth  a  larger  sum  than  oomei 
within  the  jurisdiction  of  the  court 

Mr.  MoDONALD— Mr.  President— 

Tbe  PRICSIDEKT— The  Chair  will  hesr  the 
gentlemm  by  coneent  of  the  Couventlon,  but  it  is 
agaiost  the  rules  for  any  gentleman  to  speak 
twice  upon  the  aame  proposition.  There  being 
DO  objection,  the  gentleman  may  proceed. 

Ur.  UcDOKALD— I  simply  wish  to  suggest 
that  the  section  furnishes  a  remedy  for  this  diflH- 
ddty.  Such  a  ease  would  be  removed  to  the  su- 
preme court  on  the  auggeatiou  of  the  defendant 
that  it  is  claimed  by  him  thai  the  oounty  court 
has  no  juriadiction. 

Thfl  question  was  pat  on  the  amendment  of 
Ur.  Hale,  and  it  was  declared  kwt. 

Ur.  0OU3TOGE— I  now  more  the  amendment 
which  I  suggested  in  line  1  of  this  section,  to  in- 
•srt  after  the  words  "  damagea  claimed "  the 
words  "  f>r  value  iu  controversey." 

Ur.  CHBSBOEIO— Ido  not  see  how  it  would 
be  possible,  as  has  been  suggested  by  my  col- 
league [Ur.  Folger]  to  arrive  at  tbe  oooelusion 


action  at  all  until  after  the  verdi^  of  the  Jury  la 
fvndered.  That  is  my  only  objection  tchthe 
amendment  of  the  pintleman  from  Onondaga 

[Mr.  C<>m!«tock].  fiv  I  should  be  very  glad  iiA^d 
tu  liave  actions  of  the  kind  named  b;  faim  broug;ht 
io  that  court,  but  1  do  not  see  how  it  would  be 
l^osaible  to  aay  wlieiher  tbe  court  hu"  juriodictioa 
in  the  aciiou  uniil  tlie  verdwi  i«  rendered,  deter* 
mining  whether,  In  point  of  laot,  the  properqr  la 
uontrover^y  is  Qf  the  value  whidi  will  hrii^  it 
within  tbe  jurisdiction  of  the  court.  I  am,  there* 
fore,  opposed  to  ihe  amendment. 

Ur.  UOBKRTSOX— I  propose  to  amend  lha 
proposition  of  the  gentleman  from  Onondaga  [Mr. 
Oumstock}  by  adding  the  worde  "  in  which  j.ho 
damages  or  the  value  of  the  suhlect-Dutter  ta 
contruver^  claimed  ibali  not  ezoeed  one  tboa- 
aaod  dollars ;  the  mode  oF  eatimatiDg  such  velae 
or  amouDt  of  damages  to  be  determined  the 
Logislaiure.** 

Ur.  C0U3T0CE— I  will  aoospt  that  unoitd- 
meiit. 

Mr.  DALY — ^The  amendment  which  is  now 
proposed  indicates  the  difficulty  involved  in  iho 
ori)$iual  proposition.  Tbe  section  iiaelf  proposes 
that  the  Letciaklure  msy  confer  audi  addiUodal 
juriadiction  from  time  to  time  upon  the  oouoty 
court  as  it  thinks  proper.  Now,  if  it  be  desirable 
10  increase  the  juriadiction  so  as  to  embrace  ae- 
uooB  of  replevin,  or  aotiona  in  the  natiife  of  pro* 
oeedings  i»  rem,  it  ia  competent  for  the  Legisla- 
ture to  do  so.  The  provl^on  is  already  very 
broad;  and  includes  all  cases  lo  whidi  Uie  damages 
claimed  shall  exceed  one  thousand  dollars.  I 
think,  therefore,  it  will  be  more  prudent  to  leave 
the  matter  under  the  geuentl  provision  which 
gives  the  Legislature  power  to  increase  tbe  juris- 
diction. By  making  tbe  amendment  proposed  we 
shall  create  Uie  difflcullj  of  determining  bow  the 
amount  or  value  shall  he  ascertained,  for  the  pur* 
pose  of  knowing  whether  or  not  the  court  has 
jurisdiction. 

The  question  was  put  on  the  amendment  of 
Ur.  Comi^tock,  and  it  was  declared  lost. 

Mr.  FOLGE& — I  move  to  amend  by  insertiDe 
in  secticm  3,  line  twelve,  after  the  iroid 
"elected,"  tbe  words  "or  appointed."  The  phraas- 
ology  used  here  was  employed  to  diBiiDftuuh  h» 
tween  persons  elected  to  the  court  of  sppeidi^ 
and  those  who  came  into  it  from  ihe  auprems 
court ;  but,  as  recent  events  have  shown,  some 
gentlemen  come  to  sit  in  the  court  of  appeals  by 
appointment,  instead  of  by  election,  and  this 
amendment  will  provide  for  thia  coniingeaey. 

Mr.  UARBIS-^There  is  a  defect  in  the  stats* 
ment  of  tbe  proposition  in  the  eleventh  section. 
It  is  provided  by  that  section  that  In  ]  873  it 
shall  be  submitted  to  tlie  electors  of  this  State  to 
di'termine  whether  vacancies  in  the  various  judicial 
uffijes  of  the  State  shall  be  filled  by  appointment 
aod  not  by  election.  That  question  refers  to 
sections  2,  6,  Ifi  and  18.  The  result  of  ths 
vote  as  it  is  dedared  in  the  section,  apidies 
only  to  sections  2  and  6,  making  no  d»daiw 
stion  aa  to  the  effect  of  the  vote  upon  the  local 
judges  in  Uie  dties  of  New  York,  Brooklyn  aud 
Uuffalo,  or  upon  the  county  judges.  1  propose, 
therefore,  to  remedy  thai  defect  by  atrildng  out 


ThsUier  the  court  hujorisdiotftu  of  ths  oauw  of' in  Unas  nine  and  toil  tlie  ir^     ''Judges,  of  ths 
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cooTt  of  appealfl,  and  Jasticea  of  the  snpreme 
court  ;**  and  maUiig  the  word  "offlce"  "offipea," 
and  by  iuaeriiDg  thereaOer  the  words  mea- 
Uou«<l  in  said  aecttoQs ;"  wbioh  wQI  make  the 
iectioa  complete,  and  otnj  out  the  purpose  of  it* 
fntmcra. 

The  queatloD  was  put  on  the  amendment  of 
Mr.  ilarriB,  and  it  was  declared  carried. 

Ur.  LAPltAU— I  propose  to  add  aHer  the 
word  "  Uw,"  in  the  third  line  of  section  6,  a 
proTiaion  in  substance  like  this:  "butno  appeal 
to  tbe  court  of  appeals  shsU  be  allowed  where 
the  Mmount  of  the  recovery  of  the  propenj 
Tcdved  in  the  judgment  Is  lees  than  fivehuudred 
dcrilkrs,  except  upoo  the  certificate  of  the  supreme 
court  pronouQcing  the  judgment,  that  tbe  case  is 
a  proper  one  to  be  taken  to  the  court  of  appeal?. 
I  am  aware,  lir,  that  it  wilt  be  claimed  that  ttie 

EoTbion  as  it  now  stands  authorizes  the  Legis- 
ture  to  make  this  timitutiou  upon  the  right  of 
appeal ;  but  I  am  not  willing  to  trust  it  to  l^is- 
lation,  and  desire  some  provision  to  be  ioserted 
in  the  body  of  tbe  Coustitution  upon  the  subject 
All  who  hiive  beeo  observers  of  tbe  practice  un- 
der the  pr»ent  i^stem,  caanot  fkU  to  have  aeeu 
that  the  nulifflited  right  of  appeal  without  respect 
to  the  amount  involved  in  the  controversy,  has 
.  been  one  of  the  chief  causes  of  the  accum  uliitioo 
of  busioetH  upon  the  calcudar  of  the  court  of  last 
reson.   We  have  a  provision  in  the  law  as  it  now 
Stands,  by  which  no  action  originating  in  a  Jus- 
tice's court  can  be  brought  to  the  court  of  appeal.', 
except  upon  such  a  certificate,  and  I  propose  by 
this  amendmeut  to  limit  the  right  of  appeal  where 
the  amouDt  Id  coutroversy  or  the  amount  nf  the 
recovery  is  less  than  five  hundred  dollars,  in  tbe 
discretion  of  the  court  pronouoclns  the  judgment. 
If  they  certify  that  the  case  is  one  iuvolviug  a 
question  proper  to  be  taken  to  tbe  court  of 
appeals,  it  can  be  brought  tliere ;  but  if  they  dt?- 
cide  that  it  is  one  of  a  different  character,  then 
the  mere  caprice,  or  the  personal  feeling  which 
so  often  iufiueuces  litigants,  will  not  be  allowed 
to  carry  the  case  to  the  court  of  appeals.    In  my 
JuogmeDt,  tbe  adoption  of  a  provisiou  of  this 
diarncter  will  do  more  toward  relieving  the 
court  of  last  resort,  and  toward  prevemiog 
a  new  sccumulatioa  of  basiteas  ia  that  court, 
than  any  ether  provision  which  can  be  adopted. 
I  see  no  iFijustice  whutcver  iu  it.   It  seems  to  me 
that  uulesa  a  party  proposing  to  bring  a  case  in- 
.volviug  ft  triSiug  amount  to  tlie  court  of  last  resort,. 
cui  satisry  thejuilges  of  the  supreme  court  that  it 
is  a  proper  cause  to  be  brought  tliere,  and  obtain 
Iheu^  certiticate  to  that  efftet,  he  ought  not  to 
luve  the  right  to  uke  it  to  the  oourt  of  appeals. 

Mr.  A.  J.  PARKER— I  am  entirely  opptwed  lo 
fhe  am-udment  now  proposed.  I  admit  that  it 
would  very  much  relieve  the  court  of  appeals  to 
deprive  pHrtiea  of  the  right  of  iippeal.  That  is  a 
very  summafy  mode  by  which  we  can  relieve 
•ay  court  It  is'  proposed  that  no  one  shall  t» 
'  allowed  to  present  his  case  on  appesl  to  the  court 
of  appeals,  unless  tbe  amuuut  in  controversy  is 
five  hundred  dotlarsor  more.  Now,  I  believe  it 
18  our  duty  to  throw  the  doors  wide  npen  to  suit- 
ors, and  allow  them  to  have  their  controversies 
HUled  hy  the  oonrts  of  law  and  by  the  more 
Tallied  JodgmenC  of  iSb»  his^un  tribunal  Itii 


our  duty  to  Aimish  courts  enough,  courts  that 
shall  be  adequate  to  the  decision  of  all  cases 
brou^rht  before  them.  I  do  not  believe  !o  ihe 
propriety  of  aaying  that  a  person  who  has  but 
live*  hundred  dollars  involved  in  a  suit  shall  be 
excluded  from  having  it  beard  and  decided  Id  a 
court,  where,  if  the  sum  happen  to  be  somewhat 
larger,  he  would  be  permitlBd  to  be  heard.  That 
ia  giving  the  benetlia  of  the  court  to  the  rich 
and  denying  them  to  the  poor,  and  I  do  not  be- 
lieve In  that  dlsorimiuatkia.  I  admit  that  we  , 
could  very  lAucb  shorten  the  labors  of  the  Con- 
vention upon  this  subject  by  saying  that  par- 
ties shall  not  be  heard  in  the  higher  courts,  but  I  ' 
do  Dot  thiuk  that  ia  our  duty,  nor  do  I  thiuk  that 
It  ia  in  acwrdance  with  a  wise  public  policy.  We 
are  bound  to  afford  liiigauta  a  heariog,  we  are 
bound  to  establish  courts  to  hear  them.  The 
people  all  have  a  right  to  be  heard  hi  the  courte 
wiitiout  regard  to  the  amounts  ii^  controversy, 
and  we  should  provide  for  securing  to  them  the 
enjoyment  of  that  right.  It  is  proposed  thit, 
if  the  oourt  which  decides  adversely  to  the  liti- 
gant sball  certify  that  the  case  is  a  proper  one 
to  appeal,  then  the  appellant  may  be  heird  on 
tippeal.  That,  sir,  I  think,  is  eniirely  wrong  la 
policy.  The  court  decides  agamat  a  party,  and 
then  it  is  proposed  to  require  him  to  apply  to 
thitt  same  court  for  a  ceniQcate  that  his  case  is  a 
proper  one  to  go  to  a  court  of  review.  The 
court  that  has  decided  against  him  is  not  a  fair 
tribunal  to  pass  upon  that  questlott.  It  Is  already 
committed  upon  Uie  subject.  It  has  expresst^ 
Its  Judgment  that  the  party  has  no  right  of  re- 
Tlress,  and  it  is  a  mere  matter  of  capnce  with  the 
court  whether  the  appeal  bu  allowed  or  whether 
it  be  refused.  Generally,  it  will  be  the  iaclin<i- 
tiou  of  the  court  to  refuse  it,  whatever  it  may 
decide  to  do  In  any  particular  case,  aud  I  think 
it  is  unjust  and  impolitic,  iu  every  ret>pect,  lo 
compel  a  party  to  apply  to  the  very  court  that 
has  decided  against  him,  for  the  privilege  of 
going  to  another  court  to  have  that  decision  re- 
viewed. Now,  it  seems  to  me,  Mr  Presideut,  that 
we  had  better  not  attempt  auy  changes  like  this. 
There  is  a  limitation  now  as  to  the  amount  in  con- 
troversy— a  ItmitationofBfty  dollars,  whichenablea 
a  party  lo  litigate  his  claim  in  the  supreme  court 
»nd  all  the  courts  In  the  State— a  nomiual  sum. 
7irtu»IIy,  at  this  time,  the  courte  are  thrown 
open  to  all  without  regard  to  the  amount  in  liti- 
Katlon ;  and  I  hope  this  Convention  will  not 
attempt  to  restrict  it  in  the  mode  proposed.  In 
the  fir.->t  place,  the  question  really  helooga  to  the 
Legiblature,  and  not  to  the  ConveutkUL  They 
liave  power  now  to  impose  such  restrictions  if 
they  tlilnk  proper,  or  if  they  dare  to  do  so,  or 
chouse  to  do  so,  that  justice  maybe  administered 
by  denying  a  hearing.  They  have  a  right  to 
resort  to  the  policy  now  if  such  a  policy  is  right. 
I  trust  that  no  amendment  will  be  adopted  here 
interfering  with  tbe  right  of  an  appeal  from  the 
supreme  court 

Mr.  SUITE— I  agree  with  the  gentleman  who 
has  ju>«t  taken  his  seat  [Ur.  A.  J.  Parker],  that 
the  amendment  proposed  would  be  unwise  and 
unjust,  that  the  doors  of  the  Temple  of  Justice 
should  be  open  to  all,  and  to  all  alike^  the  high 
and  tbe  low,  the  ricdi  and  thepoor.  But  this 
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tmoodmeot  proposes  to  mske  a  distinction  !o 
fknr  <^  the  rlcli  mao.   If  a  man  is  worth  hit 

millious,  and  has  a  coatroversj  iovolviug  more 
thuD  five  hundred  doUara,  he  maj  move  ic  on 
through  all  the  courts,  evea  to  the  court  of  last 
reBori:  but  the  poor  mao  bavioga  ooDlroTony 
involving  less  than  five  hundred  doUara — whi<^ 
amount  m*.y  be  his  all — when  tw  reaches  the 
supruine  court.  Sods  the  do^ra  closed  to  him  there- 
after,  aod  he  must  submit  to  im'uetioe  whether 
he  will  or  no,  provided  he  has  failed  to  obiaia 
Justice  in  tiia  lower  court.  I  do  not  believe  that 
the  pending  ameodmeat  Is  in  accordance  with  the 
theory  of  our  government,  or  is  one  that  ought  to 
be  aauctiooed,  or  would  be  sanctioned  by  the 
people. 

iff.  DALY— This  subject  was  very  Ailly  dis- 
cussed in  the  Gommitlee  on  the  Judiciary,  and 
after  what  the  committee  deemed  mature  deliber* 
atiuns,  they  arrived  at  the  conclusion  that  it 
would  not  be  wise  or  expedient  to  adopt  iL  So 
far  as  the  suggestion  that  it  might  reduce  the 
number  of  appiMla  from  the  eupreate  oourt,  it  is 
worthy  of  consideration  now  whether  the  last 
measure  which  we  have  adopted  laoreasiog  the 
Jurisdiction  of  the  county  court,  and  really  mak- 
log  that  court  an  efficient  iribuoai,  will  not  do  all 
that  is  required  to  dimiolsh  the  accumulaiioo  of 
business  In  tbe  court  of  appeals.  There  is  very 
generally  a  desire  by  a  defeated  party  to  have  his 
case  reviewed  by  another  court  after  It  has  been 
determined  by  the  tribunal  in  which  it  was 
brought  In  very  many  iastances,  the  party  is 
satisfied  if  two  tribunals,  one  superior  to  the  other, 
unites  la  Uie  same  judgment.  Under  our  present 
orgamisatioD,  the  party  ts  compelled  to  go  in  tbe 
&nt  instanoe  to  tbe  sapreme  court,  for  the  reason 
that  tbe  preMot  jurisdiction  of  tbe  county  court 
is  exceediugly  limited,  and  he  is  not  usually  satis- 
fled  with  the  Judgment  of  tbe  supreme  court 
alone,  but  he  desires  to  go  to  the  next  highest 
tribunal,  which  happens  to  be  the  court  of  final 
resort,  and  therefore  'the  business  of  the  oourt  of 
appeals  baa  largely  aoeumohited.  But  by  iocreas- 
iag  the  jurisdiction  of  tiie  county  court  in  all 
cases  where  the  damages  daimed  do  not  exceed 
a  thousand  dollars,  we  re-establish  in  the  State 
what  sbould  never  have  been  abandoned,  a  com- 
prehensive local  tribunal  in  each  of  the  counties 
of  the  State  convenient  to  the  parties,  where  the 
witnesses  cao  be  readily  obuined,  the  cause 
speedily  tried,  and  where  justice  ma^y  be  as 
■atisfactorily  rendered  as  in  the  laiyer  Juris- 
diction of  the  supreme  court  In  tbe  great 
majority  of  instanoes,  afler  a  party  has  had  a 
hearing  and  determination  by  a  jury,  and  by  the 
court  in  the  county  court,  and  that  has  been 
aiSrmed  upon  appeal  to  the  supreme  court,  he  will 
probably  bs  satisfied,  and  not  bo  disposed  to  go  ftir> 
ther.  I  thiDk,  therefore,  Ur.  ObaiRnan,that  we  have 
devised  the  best  remedy  whioh  we  =an  fbr  dimin- 
ishiag  the  busmesa  of  the  court  of  appeals;  and 
if  it  be  desirable  to  pmvide  against  that  contin- 
gency In  the  future,  it  would  be  much  better  in 
my  Judgment  to  iusert  a  provision  to  the  Consti- 
tution that  lbs  LegiaUture  may  hereafter,  if 
they  should  doom  tl  expedient,  limit  tbe  Juris- 
diction; but  that  it  would  b«  exoeedit  gly  unwise 
to  do  tUs  In  tte  Oonstitutioa  itself  and  there  fix 


tiie  precise  sum  which  shouM  limit  It.  Tor  fbsM 
reasons  I  fblly  concur  with  the  views  of  the  gen- 
tieman  from  Albany  [Ur.  A.  J.  Parker]. 

Mr.  FEHRT— Ken  differ  here  as  to  the  pro- 
priety of  a  limitation  of  this  kind,  and  they  wUl 
oootioue  to  diflbr  bereafWr ;  men  of  equal  inid- 
ligoDce  wUI  honestly  differ  upon  this  point,  and  I 
argue  fVom  that  that  it  Is  safer  to  leave  it  when 
the  committee  left  the  matter,  and  that  is  to 
the  dlBcreticn  of  tbe  Legislaturei  They  may 
try  the  experiment  and  if  it  works  badly 
they  can  change  back;  whereas,  if  we  go  on 
and  constttutioaallM  tbe  system,  and  it  operates 
iojurioualy,  we  shall  have  no  remedy  of.  that 
kind.  There  is  another  feature  that  atnkes 
me  as  rendering  this  amendment  obJecUonabls. 
A  man  has  a  cause  of  action,  we  will  suppose, 
which  involves  less  than  five  hundred  dollars. 
He  goes  to  a  counsel  and  asks  his  advice. 
The  case  Is  hnportaut  to  him.  He  may 
be  a  poor  man.  Tbe  counsel,  a  ctmaoieotious 
and  intelligent  attorn^,  seeks  to  advise  Urn 
correctly  in  regard  to  Us  rights.  He  sets  to 
work  and  looks  over  the  sutfject  with  care,  and 
after  that  he  says  to  his  client :  "  I  have  no 
doubt  as  to  the  legal  principles  which  should  de- 
termine this  case,  but  our  oourts  are  somewhat 
uncertain  in  their  decisions,  and  I  may  be  com- 
pelled to  go  to  the  oourt  of  last  resort  before  I 
can  get  justice  done  you."  Every  lawyer  who 
practices  has  that  thought  in  his  mind  at  time^ 
and  be  is  obliged  to  say  to  clients  who  call  upon  him 
that  unless  he  can  get  the  cawe  to  tbe  court  of  last 
resort  he  cannot  feel  confident  of  a  favorable  result. 
With  this  amendment  adopted,  he  will  be  oblij^  to 
say,  "I  may  be  stopped  midway  in  the  litigation, 
and  I  cannot  tell  whether  you  cao  get  justloB 
done  or  not."  Here  will  be  this  fetter  upMi  Uie 
action  of  honest  and  intelligent  counsel,  whitdi 
will  be  embarrassing,  to  say  tbe  least,  and  it 
taioly  is  objectionable  in  that  point  of  view.  There 
is  still  another  objection.  The  sum  of  five  hundred 
dollars  Is  not  in  all  cases  the  entire  amount  in> 
volvad  In  the  recovery  of  a  judgment  of  that  amount 
Such  recovery  is  fluently  a  bar  to  the  recoveiy 
in  one  way  or  the  other  of  a  larxer  amount,  aod 
the  judgment  in  a&action  involving  less  than  five 
hundred  dollars  might  prevent  the  recovery  of  a 
million  of  dollars  in  another  action  because  when 
tbe  larger  suit  shall  be  oommeoced,  it  would  be 
olfumed  that  the  question  involved  had  been  de- 
cided, and  must  be  regarded  as  res  at^'udkata, 

Mr.  LAPHAU— With  the  permission  of  the 
Copvention,  I  would  liko  to  say  a  few  words 
more. 

The  PRESIDENT  — The  gentieman  having 
spoken  once  is  barred  from  speaking  agaiu,  ex- 
cept  by  unanimous  coDseat.  There  bemg  do  ob> 
Jeotion^  be  may  proceed. 

Ur.  LAPHAU— This  suggestitn  of  mbw  which 
I  have  made,  la  not  entirely  my  own.  I  have 
made  it  in  pursuance  of  a  conversation  I  had  last 
evening  with  a  distinKuished  jurist  who  was  a 
member  of  the  courts  of  this  State  befaro  the  pres- 
ent Constitution  was  adopted,  and  who  has 
adorned  the  court  of  last  resort  as  one' of  Its  most 
valuable  members.  The  prorition  is  su^eited 
as  the  result  of  his  observation  aod  experienoo, 
Now,  sir,  ai  to  fhehard^ip  and  liduaUoa  I  dnin 
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to  Mj  m'word.   1  am  behind  do  dud  hi  my  regard 
hr  the  rights  of  ibe  poor  man.   I  stand  by  ibem 
■  firmly  and  as  zealouelT  aa  the  geatteman  fVom 
Albany  [Mr.  A.  J.  Parker]  or  the  gentlemaD  from 
folton  {Vr.  SmUb].   It  is  to  protect  the  rights  of 
ttte  poor  msQ  thati  would  put thla  proviaioa  hi 
die  OoostitutioiL  What  ia  the  elaas  of  cases 
whudi  go  to  the  court  of  appeals?    They  are 
actions  where  the  poor  man  recovers  agundt  the 
naa  of  property,  haviag  a  merilorioua  cau&e  of 
acdoD  and  where  his  antagOLiBt  says:  "If  you  do 
not  stop  this  litigatioa  I  will  law  you  as  &r  as 
there  is  a  court  to  which  I  can  appeaL"   That  is 
the  cUsB  of  cases  which  go  to  the  court  of  appeals 
merely  to  gratiry  the  will  of  the  rich  ligitaot  aud 
keep  the  poor  man  out  of  what  Is  Justly  his  due. 
I  assume,  under  this  proviaiou,  that  if  the  poor 
man  has  a  judgment  which  is  meritorious,  and 
Bubaeqoeatly  his  opponent  seelcs  to  bring  the  caae 
into  tbe  court  of  appeals  for  mere  delay  and  an- 
noyance, it  will  be  a  privilege  which  will  be  de- 
nied him.    I  assume,  ^r,  that  if  the  poor  man  or 
any  mao  having  a  meritorious  cause  of  action 
has  failed  to  eu<»eed  in  recovering  it,  the  court 
which  pronounces  judgment  will  regard  the  case  as 
one  proper  to  give  a  certillcate  as  being  one 
whidi  should  go  to  the  court  of  last  resort  for 
further  examinatioiL    Ttiere  ia  no  bar  against 
thoGanyugofcaaeato  the  court  of  last  resort 
coataioed  In  this  provision.  There  ia  nothitig  in 
it  which  is  broader  or  more  sweeping  in  its  pro- 
TiaiooB  than  the  present  statute  in  regard  to  the 
largest  class  of  actions  which  are  tried  in  this 
Btaie,  those  which  Crigioate  in  the  Justices'  courts, 
where  the  right  of  the  poor  man  is  involved,  and 
m  dkOM  casea  you  cannot  get  to  the  wan  of  ap- 
peals unksa  the  supreme  court  certifies  that  it  is  a 
cise  prooer  to  be  carried  there.   A  man  luar  have 
two  hundred  dollars  involved  in  a  case,  which  may 
be  all  that  he  baa,  and  jet  if  the  decisiOD  is  adverse 
to  him  in  tbe  supreme  court  he  cannot  get  his  case 
carried  to  the  court  of  Inat  reaort  except  upon 
such  certificate.  It  may  be  said  that  tho  poor 
mao  ia  denied  justice  by  thla   There  is  nothing  to 
that  ide«.   The  provision  which  I  suggest  Is  in- 
tended and  designed,  and  that  will  be  the  efi'ect 
oT  H  and  tbe  only  effect,  to  prevent  the  bringing 
01  appeals  to  the  oourt  of  appeals  merely  to  grat- 
ify the  caprice  or  vindictive  feelings  of  litigants 
who  are  abundantly  able  to  carry  a  caae  to  that 
court.    It  is  that  class  of  litigants  who  will  be 
estopped  by  this  pro  vision,  and  against  whom  I 
regard  this  provistoQ  as  being  aimed  in  its  result 
Ur.  FOLG-EB— The  difBculty,  to  my  mind,  with 
the  amendment  of  my  colleague  from  Ontario 
[kr.  Lapham]  is  that  it  takes  as  a  basis  of  the 
right  of  appeal  a  valuation  in  money,  that  no 
cause  can  be  carried  to  the  court  of  appeals  unless 
h  involves  a  certain  amouDt.   In  my  judgment, 
that  ia  a  ba^  whkAi  is  entirely  fallacious  and 
Hloiory.   Let  me  illustrate:  the  gentleman  may 
bavfl  a  client  living  in  Canandaigua  who  may  de- 
sire to  bring  an  action  of  ejectment  for  a  share  of 
a  farm  worth  five  thousand  dollars,  and  he  may 
cany  that  case  under  the  amendment  tlirougb  all 
ibe  ooorta  widioat  aaj  reatriotlon.   I  may  bav9 
a  diant  hiring  la  Oeneva  who  diooaes  to  enforce 
die  SBOW  title  for  another  ahare  by  an  action  of 
BMpua  {noTB  dHMiwii  bi  whidi  M  mi^v  noorer 


merely  DomlnBl  damagWL  He  [Ur.  lapham]  may 

Buoeeed  at  last,  in  the  court  of  laat  resort  lo  be* 
half  of  one  person,  and  I  may  be  defeated  in  be* 
half  of  another  person  just  short  of  the  court  of 
last  resort,  although  the  suits  ia  each  case  were 
brought  to  enforce  a  right  depending  upon  tbe 
same  title.  He  may  co  to  the  court  of  appeals 
with  his  case,  and  I  am  bound  to  submit 
to  the  judgment  of  the  supreme  court  u&der 
his  amendment  unless  the  judges  agree  that  it  ia 
a  case  which  should  be  carried  higher.  He  may 
succeed  upon  the  same  question  upon  which  I 
msy  be  defeated,  and  tbe  very  same  title  be  held 
good  in  one  person  end  bad  in  another.  I  say  it 
^  entirely  illusoiy — the  flzing  upon  a  valuation, 
tbe  putting  on  of  a  tariff  and  providing  that  ap< 
peals  shall  not  be  carried  to  the  court  of  appeals 
unless  the  sum  involved  amounts  to  so  much 
money.  The  sum  tot^  in  litigation  in  one  aspect 
may  be  less  than  five  hundred  dollars,  abd  in  the 
other  it  may  be  five  tbousuid  dolliirB,  and  the 
same  question  would,  in  the  One  case,  be  stopped 
m  general  term,  which  in  the  other  esse  would  go 
to  tho  court  of  appeals.  Thus  it  is  that  the  value 
of  the  property  that  a  party  claims  ia  one  case 
gives  bim  a  right  logo  the  court  of  appeals,  while 
another  party  is  debarred,  although  tbe  queatioa 
involved  is  precisely  the  same,  because  tbe  value 
of  his  damages  claimed  does  not  come  up  to  the 
limit  of  the  gentleman^s  amendment  There  is 
undoubtedly  a  necessity  felt  in  this  State  that ' 
there  should  be  some  limit  to  the  right  of  appeal, 
or  some  equable  and  uniform  hioderance  to  ap* 
peals,  but  it  does  strike  me  that  the  Ixnit  of 
dollars  and  cents  Is  an  entirely  partial  and  une* 
qual  basis  upon  which  to  fix  ttist  limit 

The  question  was  put  on  the  amendment  offered 
by  Ur.  Lapham,  and  it  was  declared  lost 

Ur.  GOUSTOCK— I  move  to  reconsider  the 
vote  by  which  the  amendment  offered  by  the  gen- 
tleman from  Albany  [Ur.  Harris]  to  section  11, 
which  relates  to  the  submission  to  tbe  people  m 
1873  tbe  question  whether  certain  Judges  shall  be 
elected  or  appointed,  was  adopted. 

The  PEESIDENT— JBzoept  unanimoua  con- 
sent, the  question  to  reconsider  caonot  now  be 
entertained. 

Mr.  KRUM— I  object 

SEVERAL  DELKGATES— No,  no. 

Mr.  C0U3T0CK— I  think  that  the  inotion  I 
make  had  better  be  considered  now,  aa  it  cer- 
tainly will  have  to  be  consider^  to-morrow.  The 
amendment  offered  by  the  gentleman  from 
Albany  [Mr.  Harris],  was  offered  under  a  mis* 
apprehension. 

Ur.  KRUU — I  withdraw  tbe  objectiotL 

Ur.  GOUSTOCK— I  did  not  understand  the 
effect  of  the  amendment  of  the  gentleman  from 
Albany,  when  it  was  offered,  and  I  have  learned 
fn  oonveraatton  witii  him  that  he  offered  it  under 
some  misapprehension.  It  will  be  recollected 
that  the  Convention,  when  the  subject  was  im- 
der  consideration  sometime  ago,  after  constder- 
able  discussion,  deliberately  voted  to  confine  this 
question  of  submiasion  to  tbe  judges  of  the  court 
of  appeals  and  tbe  judges  of  the  aupreme  court 
The  error  ia  in  printing  tbe  section  aa  to  now  ia. 
Of  coarse  the  numbers  **  fifteen  "  and  "e^hteen  " 
io  the  flfUi  hoe  ought  not  to  be  there.  Then  the 
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KottoD  wDl  Iw  ooniiBtoat  wIUi  itwlf.  As  I  hftn 
■tilted,  the  hfii  I  belfev*  ii  llut  tbe  soimdaeut 

of  tlie  gentlemaD  rrom  Altwajr  [Ur.  Htfrrin]  wu 
offiired  under  a  miBapprahftnsioa,  because  ht*  was 
Dot  present  vhea  «  tdM  was  uken  to  except  the 
Itical  courts  rrom  tbe  op-raiion  of  the  prorisioo. 
The  object  of  the  geuileaiaD  from  Aibauy  caa  be 
obtsiatd,  sod  tb«  esotion  nade  conwateoi,  by 
nriking  out  tbe  irorda  "Afteeu"  and  ^'efghteeo*' 
in  hue  five. 

Mr.  tIABRI3~Tt  Is  true,  u  the  gentleman 
from  Oiiuudaga  [Mr,  Oomstock]  has  SAid,  thitt  I 
wttB  nut preaent  when  «Df  such  me  as  that  of 
vbioh  be  speaks  was  taken.  I  do  not  now 
regard  it  as  a  matter  of  much  ootisequence 
whether  weooodoe  this  submisston  to  the  judges 
of  the  supreme  court  and  the  court  of  appeals, 
or  whether  we  extend  it  to  the  judges  of  oilier 
oourtB.  My  preference  would  be  lo  extend  it  to 
■tl  jndires.  I  ihiuk  It  is  better,  therelore,  to  let 
it  stHod  SB  it  hsB  now.  been  amended ;  but  if  the 
OouvenUon  have  deliberstely  determined  that 
tilts  submiaaioD  shall  be  oonfloed  to  tbe  judges 

tbe  court  of  appeals  and  the  supreme  court, 
then  tbe  motion  of  the  fceotlemHD  from  Onooda- 
ga  ought  to  prerail;  otherwise  I  should  prefer 
that  it  Brand  as  it  does. 

Mr.  KRUU — I  offered  the  amendment  in 
Oomnittee  of  the  Whole  to  include  the  oCQcerK 
apokeo  of  in  aectiODS  15  and  18,  and  upon  mjr 
amendment  thia  sactioD  waa  made  to  eibbrace  tiie 
offloera  usmed  In  those  sectkms.  I  tun  not  aware 
of  uny  vote  having  been  taken  In  the  ConventiuD 
doiug  awa;  with  the  vote  in  Committee  of  the 
Whole,  tliuB  exteadiiig  thU  provislou  to  the  officers 
named  in  those  two  sectious.  My  argumeut  iu 
Cuiumittee  uf  ibe  Whole  tor  tbe  exienakm  of  the 
proTMiuDB  of  thia  section  to  the  officers  named 
Uter^n,  waa  that  these  officers  were  local  officera 
—to  wit;  tbe  Jw^s  of  tbe  auperior  courla  of  the 
diy  of  New  York,  and  tbe  city  of  BiiOTulo,  and 
tbe  couuty  judges  tbroupthout  the  State.  My 
position,  then  waa,  that  if  it  wsh  wise  for  the 
people  of  tbe  tttate  of  New  Tork,  and  they 
thought  it  best  tiiat  tbe  judgea  of  the  court  ol 
appeals  and  of  the  supreme  court  should  be  ap- 
ptHnied,  It  waa  best  also  to  extend  tbe  appointment 
to  tbeae  local  tribunals,  that  there  waa  a  greater 
neoesaity  in  (facr,  for  appointing  jud^jes  of  tlieae 
looul  cuurta  thao  there  waa  for  the  appointing  ol 
Judges  of  the  court  of  appeals  and  the  aupreioe 
court  I  believs  so  slilL  Tlw  OiMnmittee  of  tbe 
Whole  agreed  with  me  then,  and  I  beliere  that 
diie  reBeotion  eincalias  not  changed  the  minds  of 
geutiemen  of  Iho  Convention.  I  hope,  therefore, 
that  the  amendment  of  the  gentleman  from  Ouoii- 
daga  [Ur.  Oomatook],  will  not  prevail,  but  that  the 
seotioa  will  stand  aa  it  waa  originally  adopted  iu 
Commit'ee  of  the  Wliole. 

Ur.  COMSTOGE— I  regret  that  tbls  qneatiOD 
has  got  into  this  situation  by  a  mere  miaappre- 
heiisiOQ  of  wbat  this  Convention  has  formerly 
doue.  It  is  true  that  upon  a  full  discusBiun  of 
this  question  In  Cosvention — not  lo  Committee  of 
the  Whole,  aooording  to  my  recolieoiion — it  wa> 
decided  that  the  submission  in  1873  should  be 
confiBod  to  tbe  judgea  of  theae  two  higher  courta. 
It  was  decided  upon  a  AiU  view  of  tbe  reaaous 
■lilehinntbaB^nafbrgooonaoingtt  Sow, 


it  iray  be  true  that  whstaver  reason  oan  be  given 

for  appointing  a  Judge  orthe  court  of  app«BI^  or 
a  judge  of  the  supreme  court,  is  just  as  available 
lor  appoimiug  a  oouaiy  judge,  and  county  judges 
are  lududed  In  the  ptoposilioo  for  aubmiMiuQ  of- 
hnd  by  the  geniJeman  from  Schoharie  [Mr. 
Cruml  and  the  geotleman  from  Albany  [Ur.  Har- 
ris]. But  when  tba  qunatkMi  waa  considered  in 
tbe  Convention  at  the  time  ref^ried  b\  it  waa 
stattid  tiiat  we  could  not  get  a  fair  liud  deliberate 
expreflsion  of  the  sense  of  tbe  whole  people  of 
ihii  State  If  It  were  presented  in  s  form  to  excite 
local  prejudices  and  to  be  loHuenced  by  local  cir< 
cumstaocei!.  That  was  tbe  ground  iipou  wbich 
it  wss  put,  and  it  vaa  tboiigbt,  therefore,  wise  to 
coiiQue  the  submission  to  those  judges  who  were 
voted  fur  by  the  whole  people  of  the  Stati^  or  by 
tbe  people  in  large  judicial  distrlcis.  If  it  uffecu 
the  county  jud((e,  then  you  arr^y  parii>-s  iu  the 
county  upon  a  great  qgestion  wliich  afTecis  the 
whole  State,  and  a  fair  and  bontvt  expression 
upon  the  eleoiive  priudple  or  upon  appulniment 
«B  against  election  oau  never  be  had  unlers  the 
people  g!ve  that  expreasion  unaffected  and  utiin* 
tluenced  by  the  circumstances  and  the  prejudices 
of  localities.  If,  on  a  view  of  the  wliole  subject 
and  of  tbe  principles  involved  in  the  gecernl  ques- 
tion, the  people  shtill  declare  by  tlifir  vote  thnt 
the  appointive  principle  is  preferMble  in  reg-ird  to 
tbeae  high  courts,  then  tlie  Constitution  can  be 
amended,  carrying  the  same  priuciple  iuio  the 
election  of  IomI  Judges;  but  I  should  consider  ft 
entirely  useless  and  hopeless  to  submit  the  ques* 
t'ou  to  the  people  at  all  !f  it  Is  to  go  to  them  af* 
fected  by  this  local  prejudice  and  these  circum* 
stances. 

Mr.  HADLET— Thesrgument  of  tbe  gentle- 
msQ  (torn  Ouoodaga  [Ur.  Comatock]  has  saLiaHed 
me,  If  I  needed  to  be  aatisfled  before,  that  hia 
muiion  to  reconsider  ought  not  to  ba  adopted. 
When  we  have  reached  a  point  that  we  dare  not 
trust  the  peiiple  of  a  locahty  to  elect  their  counqr 
judge,  or  when  we  Lave  reached  a  point  that  we 
dare  out  trust  the  people  of  a  county  to  deterKins 
whether  tbe  Judge  shall  be  appointed  or  not,  I  say 
that  we  have  arrived  at  a  point  where  we  dare 
not  trust  the  people  lo  elect  s  judge  of  the  su* 
preme  Court  or  a  judge  of  the  court  of  appeals. 
The  very  ailment  that  the  geoUemeu  uses,  ii 
tbe  strongest  argument  that  can  bo  used  to 
i^y  my  mind — 

kr  COMSTOGE— Win  the  genUeman  aUov 
me  to  iotemipt  him  a  momeot  f 

Mr.  HADLBY— Ceruiuly. 

Ur.  OOMSTOCK— It  is  not  proposed  by  any 
one  to  iaterlere  with  theelecilon of  cuumy judges. 
On  the  contrary,  the  motion  which  I  miike  to 
reconsider,  Is,  in  effect,  that  we  shall  continue  to 
eleut  county  Judges  until  the  Constitution  sh^ 
hereafler  be  amended 

Ur.  nADLRY— -Butlt  la  proposed  that  we  shall 
submit  to  the  people  in  the  year  I87J,  whether 
or  not  county  Judges  shall  be  appointed  or  elected. 
The  motion  of  the  genilemsn  I'rom  Oonudaga  [  Ur. 
CoiDStock]  is  to  the  effect  that  we  shall  only  nubniit 
to  (he  people  the  queBtlou  of  whether  supreme  court 
judges^  and  Judges  of  the  court  of  apptala  shall 
beapfKrintBa.  I  would  Uke  to  have  tbe  gentle* 
nan  Aon  OnoBdaga,  ml,  nqy  other  gentieoMi^ 
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t«!l  me  vhjthe  peoph  o{  HDjeooatf  In  ibis 
Btat«  shall  not  be  Mltowedtojudne  fur  tbemwlvM 
hi  1873  whether  tbey  will  eifot  county  Judftea  fu 
tile  Tutur?,  or  whether  they  Shalt  be  eppoioted ; 
or  wberther  the  people  of  ttte  oitj  aad  county  of 
Kew  York  ahall  not  be  permitted  to  wy  whether 
tbey  will  elect  or  have  appointed  the  judges  or 
tb«  superior  court  sod  of  the  court  of  coiomoa 
p'-eoH.    And  the  bnois  with  refemics  to  the  city 
of  Buffalo.    In  other  words,  Mr.  Preaident,  I  am 
oppueed  to  tl<i«  reconsideration  for  the  reaeoo 
that  I  wunt  the  people  of  every  locality  to  huve 
Uu-ir  atteution  expresaly  called  to  this  queation 
and  to  Bay  whwther  they  wilt  have  an  appoiuttd 
or  an  elected  jodtciary.   It  ii  for  that  reaaun  that 
I  acD  oppOHSd  to  the  reconaid^tion,  and  am  in 
r-tvor  of  the  MCilon  as  it  now  staoda.    I  deaire 
tbs  people  of  every  locality,  in  every  coauty,  ia 
every  town,  ^nd  even  in  every  school  diatrict  to 
uodfrstand  whether  or  not  ia  1873  they  will  elect 
uteir  county  jud^a,  or  wlieiher  they  would  pre. 
ftr  to  liava  the  IB  appointed  by  the  Gorernor.  I 
wish  the  people  to  uuderstsnd  it  with  refermce  to 
the  superior  court  and  the  court  of  coramnn  pleas 
of  tfie  city  of  New  fork,  tho  ciiy  court  of  Brook 
lyn,  and  the  auperior  court  of  BuQdlo,  and  of 
every  cnuuty  court  in  the  State.    I  want  the  peo- 
ple aroiijied  to  the  imporumoe  of  the  queatiou,  and 
tbey  will  be  aroused  (o  its  imporunoe  if  the  ques- 
ttoc  is  submitted  to  tbem  in  their  various  lucali- 
lies  Id  mlaiioo  to  tbeir  local  courts ;  whereas,  if 
it  is  siufdy  conftned  to  tbe  Slate  courts — the  su- 
preme court  and  theoourtof  sppeala — they  will 
uot  have  their  attenti'm  so  certuialy  and  directly 
exiled  to  ii  as  tbey  would  have  if  their  tocaliiy 
was  to  l>e  afTeclcd  by  iL 

Mr  DRVKLIN— The  genUeman  from  Seneca 
[lie.  Hadley]  seems  to  be  somewhst  in  error  in 
regard  to  the  e^uria  m  the  city  of  New  Tork.  It 
in  not  pn^poaed  by  this  clatiee  in  the  OmBlitutiou 
to  submit  to  the  people  of  the  city  of  New  York 
whether  their  judj^es  stuU  be  elected  or  ap- 
pointed. 
Ur  H  A  DLKY— Certainly. 
Mr.  DKVKUN— It  is  proposed  to  submit  to  Uw 
people  or  tbe  State  of  Mew  Tork  whether  Uie 
jndtcee  in  the  city  of  New  York  shall  be  elected 
or  appointed 

Mr.  FOLfiEa-^  think  the  gentleman  is  iu 
error.  -Section  16  ezpreidy  appuies  to  the  cttiy  of 
New  Tork. 

Mr  DKVELIN— Seetkm  U  deoUiw  that  the 
peo(4e  of  the  entire  State  shall  determine  vbetber 
tiie  judges  in  the  city  of  New  York  shall  be 
elscAed  or  eppointed.  I  say  that  the  geDtlemau 
froQ  Seneca  [tfr.  Hadley]  ia  mistaken  in  auppoe- 
log  that  the  people  of  tbe  city  of  New  Yo^  are 
to  decide  this  question  of  themselves. 

Ur.  HADLEV— By  section  IK  the  gentleman 
frein  New  Tork  [Mi^  Devclin]  will  discover  that 
(he  superior  court  and  the  court  of  common  pleas 
ofthedtyoF  NewToik,  and  tbe  city  court  of 
Brooklyn,  and  the  superior  court  of  Buffslo,  as 
Well  aa  the  ooun^  ooarti^  are  all  in  tbe  aanw' 
category. 

Mr.  DKTBLIN— I  understand  that,  but  it  ia 
the  people  nf  the  State  of  New  Tork— tbe  people 
of  the  entire  State— who  are  to  decide  mether 
Dw  Jadgeaimdwoitjof  ]Veir  Tak  an  to  be 


deoted  or  eppi^ted.  It  don  not  laare  the  mat- 
ter to  tbe  peo|de  of  tbe  of  New  York  to  de- 
cide. It  does  not  leave  it  to  tbe  people  of  a 
county  to  decide  whether  the  Judge  of  that 
county  ahall  be  elected  or  appointed,  but  the'de- 
cisfon  ia  left  to  the  people  of  the  whole  Slate.  My 
friend  fiom  Onondaga  [Mr.  Cumstock]  is  perfect- 
ly right  in  saying  that  local  pnjudice  will  prub* 
ably  defeat  auy  (air,  straightforward,  unbiased  ex- 
presaion  of  public  opinion  on  the  part  of  the 
people^  if  .you  include  in  thf;*  aubmiaaioD  the  local 
judges  in  tbe  city  of  New  Toik.  We,  of  New 
Tork,  have  far  years  been  rtstive  under  legisla- 
tion in  Albany  ui  regard  to  our  city,  and  under 
appoioimenu  made  under  that  legislation.  If, 
then,  the  quesiloo  is  to  be  submitted  whether  the 
Qoveruor,  be  lie  democrat  or  be  be  republican, 
ahall  appoint  the  judges  of  the  court  of  comjion 
plena  and  of  tbe  superior  court,  in  the  city  of 
New  Yoik,  I  vmtura  to  say  thst  there  will  be  a 
miijority  of  from  thirty  to  forty  thousand  againat 
the  prupositloD,  and  the  same  result  would  occur 
in  many  of  the  conntfra  of  the  Stute. 

Mr.  HITCHCOCK— In  moat  of  them. 

Mr.  DKVKLIN— Yen,  in  moat  of  them.  There- 
fore,  if  it  IS  tbe  de>^i<e  of  the  Convention  that  there 
abould  bo  an  unbiueed  expression  of  opinion  upon 
the  part  of  tbe  people  of  tbe  State  whether  tbe 
judgea  of  the  two  higheat  coiiru  shall  be  nppoioted 
or  elected,  the  question  abould  not  be  prejudtoed 
by  bringing  local  considerations  to  bear  in  its  de- 
termination. 

Ur.  A  J.  PARKER— I  hope  this  motion  to  re- 
consider will  prevail,  I  wae  satiBStMl,  nt  the  'ime 
the  amendment  was  oCTered,  that  It  was  offered 
uudera  misapprehension  ;  for  I  recollect  perfectly 
well  that  tliia  question  was  dit'cnssed,  and  well 
understood  when  it  was  determined  in  tite  Con- 
vention on  tbe  amendment  oObred  by  the  gentle- 
man from- Onondaga  [Mr.  Comstock],  which  eon- 
Sued  the  submisakm  of  the  questiun  to  tbe  ap- 
pointment of  judges  in  the  court  of  appeals  aud 
the- supreme  court.  Certainly  it  would  be  mani- 
festly .im^Hoper  for  the  people  of  tbe  State  to  de- 
termine whether  the  Judges  in  the  dty  of  New 
York  ihould  be  elected  or  appointed,  and  it  would 
be  also  improper  for  them  to  determine  whether 
the  oiBoers  induded  in  tbe  arteenth  aectio-'  abould 
be  appointed  or  elected  iu  other  parta  of  tlie  State. 
It  seems  to  toe  it  is  better  in  submitting  this 
questkin  in  1S73  to  submit  simply  the  question 
whether  the  judges  who  are  properly  State  Judges 
— judges  whose  Juriadietioa  extends  over  the  en- 
tire State— abould  be  appointed  or  elected.  That 
includes  only  tbe  jiidgee  of  the  court  of  appealt 
and  tbe  supreme  court.  In  rvgard  to  them,  iliere 
Is  an  interest  felt  throu,(bout  the  entire  State, 
over  which  their  Juriadietioa  extends.  *I  believw 
it  will  be  wise  to  atrip  tbe  ^luesttoa  of  any  other 
consideration  except  tbe  one  whether  those  judges 
sbaH  bo  elaeted  or  appointed,  leaving  the  ques- 
lien  ia  regard  to  local  Judges  to  be  determined 
tbereafter. 

Mr.  KBCM— Mr.  rreaidant— 

Tbe  FRBdIDKNT-' Tha  gentleman  having 
spoken  once,  Is  barred  from  speaking  again  under 
tbe  rules ;  but  there  being  no  objwHion  he  may 
prooeod- 

Mr.  KBDM— I  have  great^datewoa  to  tbe 
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optokm  of  the  leknwd  gentlMnsD  from  Albanj 
fUr.  A.  J.  Parker],  sod  also  to  tbe  opiakto  of  the 
ieamed  geaUemu  rrom  ODoadaga[Ur.  Comatockj, 
but  I  have  been  uoablf,  in  lisleoiog  to  their  argn- 
meoM  io  f»Tor  of  the  reconsidmtioD  of  tbe  vole 
brwhiohcheamendflietitor  ihe  geiuleiDu  froin 
Albuv  [Hr.  Harrie]  ww  adt^Med,  to  detennitw 
any  principle  upon  which  the/  seek  to  reooiuider 
It,  BSTe  that  ualeas  it  ia  reooaaidered  the  propoei- 
tum  to  appoint  judgea  tbe  oourt  of  uipeali, 
and  of  tbe  aupreme  court  will  be  defeated  by  the 
people.  Neither  of  them  take  the  poeitkm  that  It  U 
DOC  right  Neither  of  them  take  the  poatUoo  that 
the  judgea  of  the  aupwior  oour^  and  of  the 
ooanty  tourt  ought  not  to  be  appointed.  They 
stand  in  the  Coaveniion  upon  the  mere  question 
of  policy,  and  not  upon  the  questioa  of  principle. 
It  atnkes  me  that  we  should  determine  this 
queatioQ  upon  principle^  and  if  it  ia  best  to  ap- 
poiut  su  pre  me  oourt  judges  and  judges  of  the  court 
of  appeals,  ia  it  not  al^o  upon  priDci]^e^  equity 
right  to  iwx^  judges  the  comity  coniu,  and 
judges  of  tbe  superior  oourtf  I  snbmtt  that  this 
Convention  is  belittling  itself  when  it  standa  here 
upon  the  question  of  policy  and  not  upon  tbe 
broad  question  of  ninciple.  Fear  of  defeat  is 
the  only  argument,  nar  of  defeat  before  the  peo- 
pLt,  and  not  the  question  of  ^ht  and  wrong.  It 
18  said  that  the  people  of  tin  whole  State  ougbt 
not  to  determine  whether  or  not  the  judges  of  the 
superior  court  in  the  city  of  New  York  should  be 
elected.  If  the  people  of  tbe  whole  State  ought 
not  to  determine  whether  tbe  judges  of  the 
superior  court  in  the  ci^  of  New  York  should  be 
elected,  then  I  adc  why  the  peof^  of  the 
whole  State  should  determine  whether  the  judges 
in  ihe  third  judicial  district  should  be  elected 
or  appointed  T  The  questton  ia  one  as  to 
tbe  judiciary  of  the  whdo  State^  and,  al< 
though  the  superior  oourt  judges  ■  of  tbe 
city  ot  New  York  belong  to  the  local  court 
ia  that  city,  7^  the  question  of 

Uw  judldaiy  is  a  question  for  tbe  peoide  of  tbe 
wb(de  State,  so  far  as  its  basis  is  concerned,  to 
fix  upon  and  determine.  I  believe  that,  as  tiiis 
question  includes  the  superior  court  Judges,  and 
the  judges  of  the  county  ooort,  the  people  will 
become  RufBciently  exercised  about  tt  In  Its  aub- 
missioa  to  them,  that  they  will  Utok  Into  it  and 
TOta  upon  it  {ntelligentiy,  and  that  the  leaving 
out  of  the  oonnty  court  jndgef,  and  the  superior 
oourt  judges,  wiU  leave  the  aubject  to  be  paaaed 
upon  at  tiie  election,  without  the  people  furly 
considering  the  principle  involved.  I  hope  that 
tbe  motion  to  reconsider  will  not  prevail 

Tbe  question  was  pat  on  the  motion  of  iir. 
Oomstock  to  meoo^der  ths  vota  by  which  the 
amendment  of  ICr.  Harria  was  adopted,  and, 
on  a  division,  it  was  declared  lost,  bT  *  vote  of  22 
ayes,  the  noes  not  being  counted. 

Ur.  HARRIS— I  flod,  on  a  mtm  careful 
observation,  that  the  amendment  I  proposed  to 
section  16  doea  DOt  cover  the  whole  ease,  i 
therefore  pn^iosa  to  apply  tbe  sanw  wBendmeat 
to  aection  S,  Una  fbur,  after  tbe  wards  "toot- 
tern  yem"  loasrt  "trtm  the  first  day  of  January 
next  afker  said  deoti<n,"  thna  aaklog  it  a^^i- 
oable  to  the  eourt  of  appeala.  The  amendmaiit  I 
Ami  Qflknd  lipllM  snl^  to  Ihi  oUnt  JnlgM. 


Tbe  question  was  pot  on  tbe  amendment  offered 
by  ICr.  Harris,  and  it  was  declared  adopted. 

Ur.  HADLEY — I  move  to  amend  by  addin;  in 
seo^B  34,  in  the  second  Une^  the  words 
**  may  try  audi  eflboses  with  or  witiiout  a  jury;** 
■0  that  Hie  section  will  read  as  foUowa:  "Ooarta 
of  spadal  enslous  shall  have  such  jurisdiction  of 
dfeaaes  of  the  grade  of  misdemesnora  aamay  b» 
preaoribed  bylaw,  and  may  try  such  offenses  with 
or  without  a  jury."  Tbe  object  of  tbe  amend* 
ment  is  this:  that  oouits  of  special  sessions  may 
try  offenses  without  a  jury  if  the  L^rislaturw 
shoold  we  At  to  tmate  sndi  ooorts;  a^  for 
inatanas^  oases  ofaasanlt  and  battery  and  aomef^ 
tbe  minor  grades  of  mlademeaov. 

The  questicm  waq  put  on  the  anwndBWDt  trf  Mr. 
Hadley,  and  It  was  dedared  lost 

ICr.  S.  TOWNSEND— I  would  like  to  inquire 
of  the  chairman  of  the  Jndidaty  Committee  aa  to 
what  poaitiOB  they  have  left  the  ohtuae  in  th» 
preamt  Oins^tini,  m  reference  to  courts  of  eon- 
dliation,  wbMber  they  have  touched  that  matter 
at  all  m  their  report  f 

Mr.  FOLQBK— I  will  answef  the  gentleman  by 
saying',  that  we  hsn  not  totuihad  that  salijeet  at 
alt   

Mr.  8.  TOWNSEND— HkSD  I  move  to  add  tba 
dause  in  the  preeeat  Oonstttntton  providing  that 
courts  of  oondliation  may  be  oivsnized,  amending 
by  inserting  the  word  **  shall"  in  place  of  the 
word  "may,"  so  as  to  make  their  establisbmeDt 
Imperative  upon  the  Legislature.  I  wish  tbe 
gentlemen  of  tbe  Jn<Uciary  Committee  had  givsn 
more  oooaideratioD  to  that  danss. 

The  SECRETARY  read  dw  clause  propoeed  to 
be  added  by  Mr.  &  Townsend  as  fdlovra: 

"Tribunals  of  conciliation  ahall  be  esublisbad 
with  such  powers  and  duties  hs  may  be  pre- 
cribed  by  law;  but  such  tribunal  shall  have  no 
power  to  render  judinnent  to  be  obligatory  on  tha 
parties,  ezoept  they  vcduntarily  submit  their  mat- 
tars  in  diffwenoe,  and  ^irae  to  abide  the  judg- 
ment,  or  assent  thereto^  in  the  preeeDoa  of  snot 
tribunal,  in  sudi  ease*  as  shall  ba  prescribed  bj 
htw. 

Hr.aTOWNSEND-.Thatistheldea.  [Laugfa. 

ter.] 

Ur.  ALYORD— I  believe  that  in  the  history 
of  this  States  nnder  tbe  present  Constitution, 
there  has  never  been  bntona  tribnnalof  condl- 
iation  created  the  atatuto  nnder  the  Constitn- 
tioo.  which  gives  the  right  to  the  Lqcialature  to 
create  such  a  tribunal  That  batance  waa  in  tba 
county  of  Delaware,  and  the  court  ooet  some  ton 
thousand  dealers  by  wt^  of  fees  to  the  judge 
thus  appointed,  alihot^  the  judge  tried  but  three 
oeaes  and  decided  but  one.  [Laugfa ter.] 

Mr.  &  TOVNSBND— My  otjeet  hi  offbring  tha 
additional  dauae  is  merely  to  asaert  a  prinmph. 
It  is  a  piaotioe  now  to  refer  oases,  and  it  was 
thought  of  snfBcient  importaooe  in  the  Q>nven- 
tion  of  1846  to  plaoe  this  dsuse  in  tbe  Constitu- 
ttoo.  It  was  thought  that  tbe  peo^  would 
like  to  ham  soma  raoopiltton  af  a  oourt  wfaioh 
would  ham  more  inflnenoa  than  would  attadi  to 
a  mem  voluntary  refbreoos— «hat  they  would 
liln  to  bam  a  oourt  before  iriiioh  they  could  go 
under  certain  drctunstaooea  and  certain  forma 
IpfswilwdbfthaLagUatan  ftr  the  setUament 
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of  difltaeime.  I  should  mj  thnt  thi  aothor  of 
'the  olaoMof  the  pntent  OmutHutioQ  was  avety 
distingttiahed  genttsmaa  nii^allj'  of  the  meroao- 
tile  praaaaioD,  and  who  had  atu^ed  law  in  the 
cit7  of  Ntw  York,  bat  vho  waa  more  diatin- 
giMta&umtmniat.aa  author  and  aleotorer— 
Mr.  Jidtt  Ji.  Starana.  Ha  hroog^t  thia  propost- 
tion  fbrward  and  nataiaed  it  bj  a  moat  admirable 
Bpaeoh  in  the  ConrsntioD  on  the  groand  that  io 
Ua  nwneroua  traTela  in  other  eountnea,  be  aaw 
thia  principle  Tec(^;nized  owing  its  origin  princi- 
paUr  to  tii»  TaridA  Cadi  and  the  Alcalde  of 
Span,  and  that  be  had  fonod  the  neat  braefleU 
ntoUa  to  Sow  from  It  Hia  argumebt  bafbre 
the  OonrentioD  waa  ao  iotelUgent,  peraoieiTe 
tad  oondoaiTe  that  a  aelect  oommittee  was  ap- 
pflbtted  in  referraoe  to  tjhe  mattw  md  the  clauae 
woold  hare  been  paaeed  preoiselj  in  the  form 
which  I  have  auggeated,  had  be.  not  good-na- 
tnxadlj  yiel&ed  to  ue  auggeatioit  of  a  gentleman 
in  the  oommittee  that  the  word  "oibt'"  should  be 
uaed  ineteadof  the  word  "ahall,"  becaoae  the 
gentlaman  said  the  word  "may"  bad  Ihe  eame 
foToe  aa  the  word  "BhaU."  (Lau^ter.}  Audi 
have  rinca  beerd  it  acated  that  in  legal  tenuloolo* 
gj  the  words  are  synoOTmoua.  Although  It  has 
been  said  that  but  a  Bing^e  oourt  has  been  estab- 
hdied  under  tiia  clause  referred  to,  and  that  in 
tha  oaaatj  at  BalawaEe,  I  Dmnme  that  smne  local 
dfCDDiataiioea  maat  hafo  loterfared  with  iia  aac- 
ceasful  operattoo.  Certainly  it  cannot  do  any 
harm  toadt^t  this  olause  uoieas  some  better  ar- 
gnmaot  oan  be  adduced  againat  it  ttmn  has  yet 
been  auggeated. 

Mr.  &  BEOOKS— I  did  not  de^  to  say  one 
v«nl  dmteg  tiu  diaoaBilon  of  tUa  jwUoiary  arti- 
cle, tart  Uie  amendment  which  has  been  pro- 
poaad  by  my  oi^eagoe  [Ur.  8.  Townaend] 
Beoma  to  be  au  eminently  proper  one.  Hy 
conTiction  ia  a  oonriotion  based  somewhat  upon 
obanratim  and  inquiir,  that  such  a  pro- 
Ttsioa  inserted  in  the  Oonstitation,  and  made 
omndatoiy  npon  the  Legislature  to  eatablish  audi 
a  ooort,  would  reaolt  in  great  public  good.  I  be* 
Uere,  mt,  tbMt  H  would  abridge  to  a  very  Hrgt 
extent  the  amooDt  of  UtigaSm,  and  whaterar 
coDtribotea  to  lessen  ligation,  is  my  Judgment, 
will  result  in  a  public  benetlt.  Kow,  ur,  as  a 
Uymao,  I  feel  the  prajudioe  whidi  geiMlemen  of 
the  legal  mtfasdon  natoralfy  hava  In  ngard  to 
what  maybe  called  insoratkna  upon  tkecnitoms 
of  tbe  Stata  aaA  ooimtcy  mpactiDg  courts  of  law 
and  pcaotioe  in  them ;  W  taiaaa  courts  of  ooncil- 
iatioD  a»  oommon  in  some  ttf  the  old  countries. 
I  belioTo  theiy  piactioally  exist,  though  tinder 
another  name,  in  France,  and  in  some  other  coon- 
tries^  snd  wboorer  they  hsTs  been  triad,  ao  fsr 
aa  my  incjuiries  hare  gone,  they  result  in  public 
.  sava  alarge  emouat  of  expense  to  the 
I  and  to  the  peoplei  Certainly  a  proposi^n 
of  thia  kiad  cannot  do  any  harm.  I  believe,  tii, 
if  it  waa  in  the  power  of  the  CopTentioa  to  estab- 
lish sooh  a  ooiirt,  while  it  would  enooonter  a 
gteat  Moount  of  k>oel  prejudice^  it  would  also 
result  in  abridging  litigation,  and  ooDferriog 
grsak  bettsflts  tmoi  the  pe^le  in  asttUng  qnes- 
tioos  of  this  hmd  in  a  IHoidly  and  arakable 
naBDSK 

Mr.  fOIOBB— Hay  I  ask  ths  gentleman  to 
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atate  what  be  understaads  by  a  tribunal  of 
ooacUiation  ? 

Mr.  E.  BROOKS— I  will  tell  the  genUeman.  I 
underatand  the  term  to  be  predaely  what  the 
words  express.  The  gefttleman  knows  very  well 
what  a  toibonal  is;  and  he  also  knows  whatia 
meant  by  ooociliation.  X  suppose  that  tlM  term 
might  go  to  this  extent;  that  Uis  power t^au6h 
court  would  be  defined  by  Ae  Legialatura  of  the 
State — that  such  a  court  might  have  power  con- 
ferred upon  it  of  this  eharaoter :  for  example — 
here  are  two  pertiea  to  a  litigation ;  tbaj  agree 
acootdingr  to  terms  ^mided  by  law  that  the  ques- 
tion between  them  shall  be  settled,  and  settled 
flually,  without  carrying  a  controversy  through 
all  the.  forms  of  law  up  to  the  court  of  appe^ 

Mr.  FOLOER— We  have  just  SDCfa  a  court  as 
that  already,  without  diiect  constitutiooal  pro- 
vision. If  the  gentleman  from  Richmond  |Mr. 
E.  Brooks],  and  myself  have  a  difforeoce,  we  can 
settle  the  matter  by  arUtrstion,  and  arbitrators 
ore  no  more  and  no  less  than  a  tribunal  of  cmdU- 
ation.  He  and  I  may,  if  wa  feel  indisposed  to 
resort  to  litigation,  agree  upon  arbitrators — riritt- 
minded  men  to  settle  our  difference  for  us.  we 
can  submit  tiie  matter  to  them,  and  that  ia  a  prac- 
tical tribunal  of  conciMailon.  liw  Revised  Statutes 
already  provide  for  arbitrators  except  in  certain 
spedfled  casea— oaaaa  relating  to  the  title  of 
real  estate  and  perhaps  others.  Even  under  the 
Code  of  Procedure,  we  may  agree  upcm  a  state 
of  ficts  snd  submit  the  case  to  the  supreme  oourt 
without  a  fl»mal  suit,  and  Uios  have  the  case  de- 
cided without  the  calling  of  witnesses  and  without 
any  of  the  pfaaraphernalia  of  a  lawsuit  and  thus 
have  the  differanoa  between  ns  deraded  in  an 
amicable  way.  What  more  do  we  need  as  a  oourf 
of  conciliatioQ  ?  The  gentleman  [Itr.  E.  Brooks], 
snd  I  may  select  the  gentleman  from  Ontario 
before  me  [Mr.  ChesebroJ,  and  he  may  hear  the 
statement  of  facts  in  an  mfbrmal  manner  and  do 
what  ha  regards  aa  Just  between  ua.  That  to-day 
is  the  law,  except  in  respect  to  title  to  land.  Or, 
if  we  deeirCmore  formality,  we  may  aubmit  the 
facta  aa  we  may  agree  upon  Ihem  in  vrriting  to 
the  supreme  court  What  do  we  want  anouier 
tribunal  for  7  The  difficulty  ia  not  In  the  Consti- 
tution; it  lain  human  nature  itself,  which  will 
not  be  conciliated.  Itprefers  litigaUon.  It  prefna 
tof^amean  issue  andto  tiytbecaae  atoiroult 
andat  general  term  and  at  tiia  oonrt  of  appaala. 
There  ia  no  diffleul^  to-day  In  any  two  men  who 
differ  about  their  i^hte,  submitting  the  queetios 
at  issue  to  a  tribunal  of  oonctliatlon  elected  by 
themselves — flexible,  free  as  the  air — and  without 
any  ooosUtutional  proviaion.  And  for  tiuA  reason 
I  am  opposed  to  the  propositlim  of  the  gentlemui 
from  Queens,  [BIr.  8.  Townsend]. 

Mr.  DALY — ^The  gentleman  from  Richmond 
[Mr.  Broolrs]  is  in  error  in  supposing  that  the 
opposititm  to  courts  of  conoUiatibn  arises  KAtiy 
from  proflMslonsl  prejudice  on  the  part  of  mem- 
bers of  the  legal  profosslcHL  There  Is  no  such 
idea.  Ckmrts  of  conoUIation  hiare  been  io  exis- 
tence In  Barope  for  neariy  a  handred  years.  King 
Christian,  one  of  the  kings  Denmarl^  first  es- 
tablished  a  court  of  that  descriptioQ.  It  is  ex- 
oeedia^y  ^ple  Id  atrootara,  and  peculiarly 
adapted  to  the  Vind^  of  gwsnuHiit  when  it  pie- 
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faOa.  Hm  iwtkaaa  fkom  Qu««na  [Ur.  a 
TimiiMiid]  hMNONtvAthtt  tb«r»  is  no  juris- 
dlctim  to  conpnbHtfir*  m  tba  Tuxkiih  C«dL 
Wlwa  tlw  litigant*  oome  before  him  for  oooeili*- 
tion  he  kju  tu  pomr  to  do  with  them  what  he 
pleaMa.  But  we  haT*  teamed  the  dvi  of 
Magna  Obaite  that  oar  lif^biM  are  to  be  aetM> 
mined  oertaln  togal  priDctolei^  and  that  upon 
the  oonunaanoe  and  eppUoawm  of  thoee  (olnd- 
plea  dapenda  the  prwarration  our  i^w*  It 
is  true  that  the  experiment  of  oonrte  of  ooodliar 
tion  has  been  trie<t  and  that  within  certain  Umita 
th47  are  practipaUe,  but  thoee  boundaries  are  ez- 
oaedinglj  Unuted.  If  gentlemen  had  before  them 
the  wport  oftha  Jadl<tti7  Ooomittee  thoj  would 
find  Impended  to  i(  an  aoooont  of  the  judicial 
■yBtfln  of  Franoo,  and  would  eee  that  there  ia  a 
ooort  in  the  city  of  Faria,  and  another,  Z  think,  in 
the  dty  of  Lyons,  called  the  court  of  prvdhomnus 
—or  a  court  for  wmUng  men— where  amall  ooo- 
tionraiea  ariaing  between  tmployvr  and  em- 
plofea^  geumllT- MtwMD  medianica  and  maetei^ 
medianiM,  ereiettted.  ftiiaooartoMnpoeedin 
part  of  a  Jndldat  otBoer,  but  the  greater  part  of 
Joomeymea  meohanloa  oraaetera;  and  the  ex* 
periaooe  in  regard  to  that  court  is,  that  it  worka 
exoeedingly  well-r-that  many  cases  eTer;  year 
are  ooncinated.  And,  air,  there  is  no  diflculty  in 
the  LegiBlatarB  onatliK  If  Uuj  deen  it  Judks  oua, 
a  court  ot  that  natnnlD  the  of  New  York, 
and  try  the  experiment  there,  as  It  has  been 
tried  in  the  dty  <tf  Paris.  It  requires  no  oonsti- 
tntioDal  provision  to  put  such  a  tribunal  in  opera* 
ticm.  A  ooasUtuUoDsl  proviskin  such  as  la  con- 
tained In  the  Ooostitution  of  1846  suggests  to 
the  mind  -a  fundamental  change  in  the  whole 
system  of  our  judicial  wgaoizatiiXL  It  suggested 
an  impoaaibility  that  was  AUly  reriSed  by  the 
result  Edncsted,  as  we  have  been,  to  have  our 
ri^dita  determined,  end  etriotiy  determined,  by 
nues  and  princiid&  do  persiMi  is  willing  to  trust 
the  dlspotttfoo  of  his  r^hta  to  the  srbitrsiy  judg- 
ment of  any  man. 

Mr.  8.  lOWN^ND— In  reply  to  the  gentle- 
man who  has  just  spoken  [llr.  OidyJ.  I  will 
say  here  that  the  (mly  penalty  which  the 
author  of  the  pn^itodtim  in  the  Convention 
of  1846  calculated  to  attaoh  to  the  proriaion 
was  that  the  appellant  ahould  loae  all  costs. 
That  was  the  great  feature  of  the  Alcalde 
courts  of  Spain  and  other  countries  whidi 
owe  their  wigin  to  Spain.  No  such  penalty  as 
suggested  b^  the  gentleman,  of  sereringtheneck 
by  the  sdouter,  has  been  proposed. 

ICr.  DALY— I  do  net  know  that  I  went  into  the 
details  to  the  extent  of  suggesting  that  the  Turk- 
ish Oa^  had  the  power  of  taking  off  the  heads  of 
those  before  him,  though  such  cases  hare  oc- 
curred. I  would  suggest,  in  reply  to  the  gentle- 
man,  that  the  difference  is  only  one  of  degree' be- 
tween the  Spanish  Alcalde  and  the  Turiciah  Oadl 
God  forbid  that  we  ahould  ever  become,  in  our 
land,  subteot  to  courts  of  that  deeoription.  I 
have  sali  Mr.  President,  that  if  it  ia  desirable, 
the  experiment  a  court  of  coocaliationmia^t  be 
tried  in  the  Statew  Ae  great  mistake  made  by 
the  Conrention  oi  1846  was  in  smotingthat 
sudt  a  prindple  coold  ba  laMdaosd  fato  tba  gso- 
aral  JodUsl  orgaafsaMen  of  tlw  State.  Asdl 


would  repeat  to  my  ftiead  from  Queens  nir.  8. 
Townsnd]  that  courts  of  omdliativi  dready 
exiat,  as  has  been  already  stated  by  the  gentle- 
man Irom  Ontario  [Ur.Fblger],  and  ^  the  people 
seem  to  be  unwilling  to  a^l  themselves  of  them. 
For  many  yean  I  have  been  a(4ing  in  a  ootvt  Id 
the  of  New  Yoric,  which  iK^mt  to  hava 
special  juriedictiOQ  over  proceedings  erisinc  ondar 
the  prnUons  the  Beviasd  StatDtea  relating  to 
arUtratkm;  end  I  would  s^,  as  a  flutter  of 
infi»mation  extending  orer  a  practical  experience 
(tf  over  twenty  years,  that  ao  unwilling  do  soitora 
appear  to  be  to  truat  th^  ri^its  to  that  proridoa 
m  reference  to  arUtraiioD,  that  cases  of  axbitra* 
tion  in  whidi  judgment  haa  been  entered  fat 
our  court  have  been  exceedingly  rare.  Diniag 
that  period,  in  nearly  everr  oaee  where  each  pro- 
ceeding haa  been  instituted,  the  parties  have  been 
so  dissatisfied  that  they  have  almost  ntdfotmly 
appealed  to  the  court  to  exerdse  the  lisaited  juria- 
dictico  it  has  to  review  and  set  aside  artaitrationa ; 
and  I  say  it  Justifies  the  lasaarics  that  ovpaopla 
ait  too  enlightened  to  trust  ths  dlQMdtion  «r  tiisir 
righto  to  tlw  arbitiary  Jodgnsnt  of  any  ssan.  If 
the  oppodto  .princbM  is  right— if  the  reCmnos 
of  dilTeTenoes  to  the  Oadl  and  Alcalde  ia  the 
correct  prindple— then  the  whole  vjatem  of 
jurintrudence  irtiich  we  have  fidloired  and 
acted  upon  for  o«nturie&  is  AindsBaantaUr  wnag. 
I  adsdt  that  in  a  limited  sphere  U  would  bapon- 
tilAo  to  settie  small  claims  ariaiag  for  wsgaa  In 
courts  Of  coudliation.  But  as  the  gentleman  from 
Onondaga  [Ur.  Alvordl  has  said,  the  experiment 
has  been  tried  in  a  larger  way,  and  It  wna 
not  sucoessM.  Itisnotnecesiairthattbewort 
'*BhaU"alMmld  be  plusd  in  tha  OonatHntlon. 
The  word  "may  "exists  in  the  {areaent  Oanstito> 
tion,  and  in  consonance  with  that  piorUon,  (ba 
Legislature  established  e  court  of  this  deooriptkn 
in  one  of  the  rural  districts  in  thia  State,  and  the 
result  is,  as  has  been  stated  by  the  gentl»> 
man  from  Onradaga,  that  it  cost  the  Stata 
nearly  ten  thousand  dcdlara.  with  wemtij  ao^ 
suitois.  There  wss  a  pmidon  that  it  ml^t 
continue  in  existence  for  three  years  and 
might  then  be  renewed  upon  an  applicatum  to 
the  i;«gialature.  No  audi  appUoation  waamada ; 
no  rdoe  was  raised  for  its  continuance.  I  need 
<mly  ask  hi  oondusion,  ICr.  President,  thst  after 
twenty  yean'  experienoe  with  a  pcoriskm  of  ttda 
kind  in  the  CoDStituticm,  what  utilityis  thmin 
repeating  it,  or  ssUar  ua  tooontinae  a  oonstfto- 
tional  prorUui  of  this  kind  in  the  OonstitotiOD 
fortwenty  years  longer,  idien  it  is  in  the  wwar 
of  the  Legislature  to  organise  a  tribunal  of  that 
nature,  if  the  puUic  exigencr  ahould  raqniro 
and  it  ahould  be  left  to  the  ^soretion  (rflba  !•(<> 
islatore  to  exerdse  it  or  not. 

Kr.  E.  BB0OE8— With  tin  ooosoDt  of  thn 
Convention,  I  will  mske  a  single  ramarfc.  Iwiili 
to  Bsy  hi  redy  to  the  gentleman  from  the  dty  of 
New  York  [Ur.  Daly],  that  I  certainly  entactain 
no  pr^udioe  agabat  the  members  of  the  legal 
prcnovon.  Long  ego  I  leanied  to  admire  that 
sentiment  uttered  bj  Bdronad  Borke,  m  regard 
to  Lord  QreoviUe  as  a  British  Mlnisrst,  whan 
ha  aaid  thst  ha  was  btad  to  tba  law,  wUefa. 
in  mj  apln&a^  "k  ana  of  tba  noUsst  «f  ^ 
hamaa  laaftislwn  bat  vhkb  ii  not  sp^  «k- 
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oipt  ia  niadt  pecnUadT  etuurtitate^  to  «alarg« 
and  IflMnlbw  the  miod  m  dtlibvnting  upon  meM- 
UTM  onUidB  of  th^  own  profession."  I  han 
locked  upon  a  court  of  concUiatioa  aa  haring  a 
tendencT  to  ooodliato  panwia  vho  bare  a  taod- 
eacj  to  ongage  in  litigadon,  or  who  are  onwlt- 
tingtr  drawn  into  it^  and  I  beliere  that  Buah  a 
oontt  would  abridge  In  a  la^e  meaBor^time 
and  ^  flzpensa,  ku  of  tbs  State  and  the  peo* 
pie,  which  is  taken  up  this  kind  of  oontro- 
■nxwj.  And  let  me  add,  as  a  livmao,  and  as  a 
member  of  this  Gonren^n,— and  it  may  sound 
TOiy  rsTolntitmarj  in  this  bodj — uiat  if 
I  had  the  power  I  would  abolish  foiu^flftha  of  the 
preeant  ooortsof  law  and  establiah  coorts  of 
•qoi^  in  their  ]^aoe  [lau^iter];  for,  in  mj  judg- 
ment, air,  a  nu^jori^  of  the  dedstons  made  are 
not  at  all  eqoitaUa  is  their  (diaracter,  but  are 
the  lemlta  of  legal  aonmen  and  ability,  and  ability 
aonethnea  to  make  the  worse  appear  the  better 
reaaoB.  In  regard  to  the  judgmenta  which  are 
tendemd— and  I  ear  it  ia  all  raspeot— aOonTen- 
Uon  eooposed,  as  this  is,  neariy  four^IUis  ^  mem> 
beiB  of  ae  bar,  the  deosioDa  in  •  great  m^/oAa 
of  OBMS  are  not  ded^ons  of  equity,  bat  azedeci- 
aioiu  of  law  apart  from  equity. 

The  question  was  [then  put  on  the  motion  of 
Hr.  S.  TOwnsend,  and  it  wu  dedared  lost. 

Mr.L^U'H^-^deaintetakethasenseoftha 
GoBTMitlon  upon  another  point  bj  amending  the 
twenty-eigbta  section.  Thoae  who  remember  the 
first  Jodidal  electlcm  held  under  the  Constitution  of 
IBMwiU  remember  howweUit  illustrated  the 
great  importance  <^  having  judicial  elections  dis- 
tinct bum  all  others.  I  belieTe,  sir,  that  the 
SQCoeM  of  an  elective  judiciair  depends  more 
upon  having  eelectitms  thus  made  by  the  people, 
indspsndant  of  all  other  oonsiderationa  than  the 
Stniaa  of  the  nomineea  for  their  plaoee — than 
upon  aity  other  oonsideratitHi  which  can  govern 
the  conduct  of  the  electors.  I  prqioae,  there- 
fore, to  strike  out  the  whole  oS  the  twenty- 
ri^dh  seotiM  down  to  And  induding  the  words 
"  rfxty-nine"  in  the  fourth  line,  and  to  insert  in 
the  place  thereof  a  imvirion  aabatantiaUy  in 
these  words: 

"AUdec^lonsfor  judidal  ofBcers,  except  jus- 
tice* of  the  peaces  shall  take  idaoe  at  auch  time  ae 
the  Legialature  ah&U  pieaorfbe,  between  the  first 
ToMday  of  April  and  the  flnt  Tuesday  of  Jane 
in  eadi  year." 

Sou  to iq^anitetiie  elections  for  judidal  offi- 
oors  from  all  other  eleations,  and  have  them  take 
I^aoe  at  die  period  of  the  year  that  I  have 
named  instead  of  a  later  period  and  nearer  the 
time  of  the  annual -and  general  elections. 

The  quMtion  waa  put  on  the  amendment  of- 
fered bx  Hr.  Lapham,  and,  on  a  divUcn,  it  was 
dedand  loa^  of  «  vote  of  20  ayes;  noee  not 
oooated. 

Ki;  FOLaSR— By  way  of  reconciling  the  dif- 
fereooes  as  to  section  11,  I  would  move  to 
amend,  so  that  the  questions  pn^weedto  tlie  peo' 
pie  \tj  that  section  shall  be  separated,  and  that 
there  shall  be  one  qoosUon  as  to  vacancies  in  the 
oOosi  of  Judna  and  juitioBt  mentioned  in  eeo- 
^ou  a  and  6,  and  anoOwr  question  aa  to  Ae 
yacaadeapropoaedlnflieoffloBBpiorided  tat  in 
sMtiOM  U  and  18^  both  to  be  aiAmltted  at 


the  same  election.  Of  course  the 
will  require  enne  verbiage,  whidi  Z  cannot 
give  at  the  present  time;  but  that  is  Aeide% 
(hat  there  shall  be  two  questions  proposed  to  the 
people,  one  as  to  filling  vacancies  in  the  offioee 
of  juatioes  and  judges  created  by  aectiOBS  3 
and  6,  and  a  seoood  question  as  to  those  ofloes 
created  ^  asotions  Ifi  and  18. 

Ur.  EBUH— IttOTSft  flnflisr  amendment,  so 
as  to  submit  it  in  three  separate  im^odtioBa; 
the  officers  mentioned  in  sections  a  and  6  to 
be  induded  in  on^  those  in  section  16  in  another, 
and  these  in  section  18  in  the  third. 

The  question  vras  pat  on  th9  amendment  oflto- 
ed  by  Ur.  Krum,  and  U  was  dsdarsd  lost 

The  question  noansd  ondie  amendmsnt  oAkr^ 
ed  by  Ur.  Fdger. 

Mr.  COMHTOOK— I  hope  that  amendment  will 
prevail.  One  of  the  quemons  submitted  relates 
to  the  State  ju^es;  ttje  other  question  relates  to 
the  local  jodgea.  The  question  is  dlvirible  In  its 
nature.  It  depends  mon  ffistbut  oonaidentiona^ 
and  may  recsive  a  tfsuiat  dedrion. 

Ifr.  UASLEY— X  desire^  Mr.  Fnaid«it,  to  s^y 
ftsn^f,  tiiat  I  am  uoqualiOedly  bi  fiiw  an 
deotive  JudidaTy,  now  and  in  1873,  and  I  dedie 
to  have  this  question  iwesented  to  the  paofde 
now,  cm  tiw  adoption  of  this  Orastttatio^  and  In 
18?3  in  a  manner  that  shall  the  tttrimpn  of 
the  entire  people  of  the  State  to  this  qoestkn  of 
an  electiTe  juudaiT  in  the  most  podttv*  and 
tinct  mannor,  and  for  that  reason  I  would  like  to 
have  it  presented  so  that  it  will  caU  the  Mtention 
of  every  dtizen  in  every  county  of  the  State^  the 
dtizens  of  New  and  BnnUo  and  BrooUyn, 
aa  vrall  aa  the  pemle  of  Uie  State  at  la^  to  titis 
question,  as  to  whether  their  judiciary  shall  be 
elected  swdnted.  For  that  reaaon  X  am 
opposed  to  wis  diviakm.  It  Is  Mily  another 
ingenions  move,  on  this  part  of  my  learned  fhend, 
the  chainuan  of  the  Judksiary  Committee  \Ux. 
ffolgerl  to  get  round  the  question  of  presmting 
squarely  to  the  people  the  question  whether  they 
will  have  an  elective  judiciary  in  18T3  or  not,  and 
I  desire  this  Omveraon  now,  and  here,  to  put  it 
in  anoh  a  form  that  the  people  in  1813,  after  seme 
of  us,  whose  hair  is  white^  shall  bs  gone,  thstthe 
young  men  of  to^y  that  shall  be  the  aotive  men 
of  that  day,  shall  have  their  attention  called  to  it, 
BO  that  they  shall  understand  that  the  pe<^  then 
shall  have  the  chdoe  of  elobting  thdf  judges  in 
the  counties,  in  the  dtlra,  and  in  the  State  at 
large.  This  is,  and  I  say  it  with  no  ^Usceipeot 
to  any  one,  in  my  judgment,  an  attempt  at  some 
future  day  to  do  what  gentlemen  dare  not  fidrly 
do  to-day,  have  an  appdntive  Jodidary:  and  I 
bdteve  the  people  of  to-day,  in  1868,  will  hiaat, 
nor  do  I  believe  they  will  be  the  less  backward 
in  1813,  in  insiating^  upon  azTekctiTO  judtciaiT  for 
thsir  ooanty  jodges,  snd  for  oooooMn  pleas  Jouefl^ 
and  BoperiNrcourtjadges,in  New  York  andBufiStlav 
as  well  as  the  judges  of  the  supreme  court  aitd  the 
court  of  appeds.  I  dedre  that  the  whole  thing 
shall  go  tc^lether.  I  am  opposed,  I  vriU  firankly 
si^.  to  the  entire  seotion,  bat  if  they  will  submit 
to  us  people  in  1813  the  question  vrtiether  thoe 
diaU  bs  an  ai^tointive  juudaiy  in  any  degrss  w 
not^  X  desire  that  it  shsU  sztsnd  not  onty 
to  the  omit  of  ^ipssls  sndflie  somns  ooort, 
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■wl'to  the  superior  oourt  of  New  York  and 
the  omimon  pku  of  New  York,  and  the  snperior 
eooitof  BnSUo,  and  the  oit7  oonrt  <tf  BraoUgrn, 
-irt^  BOW  for  the  flrrt  time,  we  hare  to  be  o(m- 
itMotlonaltBed,  bnt  also  the  oonn^  oottrta ;  aod 
fortiiBtTaaaoD  I  am  opposed  to  tiie  motlmi  of  in; 
Mend  from  Ontaorlo JlCr.  fV>)ger1. 

Hr.  AL70RD— I  undentood  the  gentlemaD 
who  has  jast  takta  his  seat,  to  bit  that  gentle- 
men mre  andertaUnff  to  do  *  thing  here  InrnvcUj 
which  tbej  dared  not  do  dlnotly.  I  desire  to 
atirte  that  I  stand  here  ready  to  rote,  and  hare 
TOted,in  favor  of  the  appointing  power  rather  thui 
Urn  ttootlve,  with  regard  to  the  Judges ;  and,  hav- 
ing  fUM  in  Iba^  giving  hooBsHj  and  ttiAj  a 
TOto  in  that  dlfwOoD,  I  (toriie  to  do  tite  next  best 
thing,  mtnait  the  question  to  the  peo^  to  de> 
imtae  how  It  dmU  be  In  the  ftatare.  Z  hare  no 
Mrt  of  (laeBtloo,  that  If  tte  people  shtn  be  called 
upon  to  TOte  upon  this  qtiastion  of  app<HotIng  or 
electing  the  oflBcsrs  of  our  higher  courts,  they 
will  deode  in  Ikfor  of  appcfotaien^  and  I  desire 
that  they  shall  not  be  trammeled  in  their  deob- 
kH  far  tocsl  InflMnoM  temq^  to  besr  upon 
AsmwttfcngaidtotlMirlocd  offioert.  Klsan 
«tlMipt  on  the  part  of  Oese  geaUemen  who  dare 
B0t  mmtt  UUs  qnestiott  to  tlie  people  naked  and 
•hnple^  io  to  trammel  it  bj  connecting  It  with 
dieir  ieoal  oourta,  sod  raisbig  np  iocal  prejndices 
in  regard  to  It^  as  to  defeat  the  great  end  or  the 
fiRiolotaient  of  the  Ju^cdal  olBoers  of  the  hi^wr 
l^radea  bv  ttie  Oaremor  and  the  Senate,  aa  the 
pec^  <«  this  State,  is  my  ophiion,  destre  to  do 
S04ay. 

Hr.  HALE — Thia  Convention  has  already  re- 
stdved  tJmt  it  will  submit  to  the  people  of  AIs 
State  the  qoestioa  of  appcrinting  or  electing  the 
jadidaiT.  The  only  qoestion  now  is,  how  that 
snbmlssum  can  most  fiorij  be  made.  The  gentle- 
man from  Beoecs  [Mr.  Otdley]  wgnes  that  this 
Is  a  trap^  nming  hem  by  gentleman  who  are 
in  Ikrof  ot  toe  appolnttsg  prinoiple.  I  in^  that 
4m  pnpodtlon  made  by  the  gentleman  from  On- 
tario [Hr.  ?<dgerj  involves  the  only  fiur  way  of  get- 
ting at  tbe  sense  of  Cha  people.  And  why?  Ihave 
beard  Mgcfgeatlemenof  ezperienoe  differ  in  regard 
to  lAer*  Ibegr  wmld  ufpljOtB  moInttTe  and 
vhan  fhs  iMtb  sgRBtom.  I  hm  beatd  g«Dtl»- 
men  ny-  tiier  ynn      &vor  of  electing  the 
jndgeef^OwBtato  at  larger  bat  that  they  were 
in  tbTor  of  appointing  local  jndges.   Why  shonld 
not  the  voters  of  toe  Btato  wboentortain  that 
o^dm,  have  the  privOMn  of  saying  by  their 
votat  Oat  ther  wish  their  looal  Judges  ai^otntol 
but  aie  willing  tohave  tiis  Btato  -Judges  elected 
b7  the  people  of  the  iHidte  Btato  T  Ontheother 
hand,  I  have  heard  the  opinion  expressed  In  the 
.  Convention  by  others,  that  while  th^  would  favor 
the  election  of  local'  Jad^es,  they  would  have  the 
State  judges  a^^ted  by  ttw  Oovemor.  Why 
ehoifld  not  tboee  who  entertidn  that  oplnioD  hare 
the  privilege  of  saying  aobytheir  voteaT  It  Is 
not  a  question  whitA  Involves  for  oar  decidoo  the 
qnsstion  et  an  appcrintlve  or  elective  Judiciary^ 
but  it  is  simply,  whether  the  people  shall  be 
pennitied  to  say,  if  they  choose  to  do  tt,  that  they 
Trill  have  their  local  Judges  appointed,  but  will 
let  the  Stato  Jndges  be  tieoted ;  or,  on  the  other 
hud,  that  they  will  have  the  judges  of  tiie  ooqrt 


of  appeals  and  the  supreme  court  aj^lnted,  but 
will  elect  their  local  jndges;  and  if  the  people  de- 
sire that,  if'  they  dsaire  that  the  aiqpcrintive 
system  shsU  apidy  to  one  brantb  of  tiiese 
Judicial  ofiScere,  and  the  rieclive  system 
to  the  other,  I  would  like  to  have  any 
gentleman  tell  mo  why  they  should  not  be  allow- 
ed the  privilege  of  ezpresedug  their  deetre,  and 
why  snch  cUatinctioQ  should  not  be  made,  if  in 
accordance  with  the  will  of  the  pe<^  Y 

1%e  question  was  put  on  tlwamnidmentoAbred* 
by  Mr.  Folger,  and  it  was  declared  carried. 

ISx.  OHESEBRO— I  desire  to  move  an  amend- 
ment fbr  the  purpose  of  testing  the  sense  of  ttie 
Convention  ujpon  a  question  whic^  waadiscassed 
in  the  Oommittee  of  the  Whole  and  ingraitod  in 
the  sixteanth  section  as  the  sense  of  the  committee, 
aitoUieperiodc^tineatwfaldia  Jndge  shonld 
be  legislated  out  of  office.  I  therefore  move,  in 
the  ^teenth  line  of  the  rixteenth  section,  to  in- 
sert after  the  word  "  seventy  "the  word  "five," 
promising,  hi  caae  the  sense  of  the  Convention 
shall  adopt  that  amendment,  to  move  a  similar 
one  in  rmrd  to  the  othsr  Jndgss  named  in  sec- 
tion 3.  Ibdieve,  inasmuch  as  we  are  merely  here 
judging  for  ourselves  as  to  what  period  of  time  it 
is  proper  to  fix  for  a  judge  to  sit  upon  the  bench, 
that  there  will  be  no  danger  whatever  in  this 
Oonveotion  fixing  a  hrther  limttetion,  and  leaving 
te  the  peo^  to  determine  at  what  period  <^time 
a  Judge  Shan  be  incapacitated  by  age  firom  occu- 
pying a  portion  npOD  the  bench.  Iknow  of  men 
in  tms  State,  who  are  to-day  en  the  bendL  whose 
tern  of  oSce  nndw  the  present  Ooostitation  will 
expire  after  they  are  seventy-flve  years  of  age, 
and  I  know  of  men  who  have  been  upon  vxe 
bench,  who  have  adorned  it,  who  are  omamento 
now  in  the  profession,  that  have  passed  the  pe- 
riod of  seventy-five  years,  and  are  m  active  prac- 
tice. I  ase  no  Joc^ment  or  good  sense  in  Uus 
body  limiting  the  period,  whmi,  if  we  Sx  the  lim- 
itotton  at  seventy-fire  years,  or  any  other  period 
beyond  that  now  limited  by  the  section,  we  only 
leave  it  to  the  people  to  determine  v^ether  or  not 
a  man  is  in  that  degree  of  capadty  and  physical 
alnli^  to  discharge  the  duties  of  ihe  oiBce  up  to 
the  period  of  sevens-five  years,  or  any  othsr  pe- 
riod ot  time  that  we  may  designate.  I  therefore 
think  it  would  be  wise  to  fix  the  period  at  not 
less  than  sevens-five  years,  and  leave  it  fbr  the 
pemle  to  Judge  whetlier  or  not  the  iodividoal  they 
shall  select  for  the  positimi  is  equal  to  flIUnf  that 
office  up  to  tiut  period  of  time. 

Ur.  HITOHOOOK— That  proposition  has  been 
passed  upon  in  Convention. 

The  PBEBIDENT  —  The  Ohab-  is  not  aware 
that  it  has. 

Mr.  OHBSEBBO— I  think  ttie  question  was 
passed  upon  in  the  Oommittee  of  the  WholSi  but 
not  in  the  Oonveot^ 

ThePBKBIDENT—nw  Chair  is  islbrBed  that 
it  was  in  Committee  of  the  Whola. 

Hr.  UOBRB— If  we  do  not  fix  the  limit  of 
seventy  years  I  do  not  see  any  use  in  fbdag  any 
limit  at  alL  Why  not  let  the  poor  oM  gentleman 
hold  his  office  until  he  dies  a  natnral  death  f 
I  The  question  was  then  put  <a  the  amemlment 
offend  b^  Hr.  Ohessbro,  and  it  was  dsdired 
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lir.  6RA.y£S— I  more  that  tb«  ConTMition  do 
now  MdJooRL 

Shi  qoMtkm  WM  pat  on  the'  BwtiDii  of  Ur. 
Omwrn,  and  it  wm  detJawd  losL 

Hr.OBAYHS— iBttin  ttrdw  now  to  SKm  to 
strike  oat  a aeotimf  . 

The  PBBSIDBNT— lAmendmeiita  gomiUytre 
in  (Hder. 

ICr.  QBAVES— I  more  then  to  etoOce  out  aec- 
ttoo  11.  I  sutaii^  whether,  aftn  the  pro- 
tnoted  dlBcnadim  whlcb  hu  bean  bed  npoa  this 

Mr.  EINNET— I  riae  to  a  pcfot  of  order.  I 
feel  qai»  confident  that  this  same  motion  has 
been  entertauiedonoe  in  Gonrention  to  itrike  oat 
that  eecthm. 

The  PB£Sn>ElS[T— That  ia  the  opinion  of  the 
CStair. 

Mr.  DALT— 17  there  aie  no  fiirOier  «mend* 
ments  to  be  offered  to  the  section  I  deem  it  bat 
joat  to  an  abaent  gentleman  [Ifr.  HardeDbnrgh] 
CO  mj  that  he  baa  a  motion  pending  for  the  re- 
conaideiation  of  the  proTiaiona  of  the  eighth 
■ectkm ;  a  qneBti<»i  whicth  was  mndi  debatwl  in 
the  Omventimi,  and  «hidi  he  Mint  to  renew. 
Aj  I  wai  opposed  to  hia  motion  Idaemltbutan 
aot  of  justice  to  rise  and  naj  that  he  baa  been 
saddenly  called  away  from  thla  ConventiDn  to 
attmd  tiie  funeral  of  Judge  Wright ;  that  he  is 
yery  aaziouB  to  try  the  seDse  of  the  Gonventioa 
again  apon  tbia  subject;  and  I  auggeat^  if  auch 
flboold  be  the  dopo^tion  of  the  Goarentioix.  that 
thia  matter  iball  remain  ontil  to-morrow  morning. 

Vr.  DBYELIN— He  will  not  be  here  till  Fri- 
day. The  judge  will  he  buried  Thursday. 

The  FBBSmEKT— The  Chair  is  of  opinion 
that  tlut  reconsideration  has  once  been  had. 

Hr.  FOLOEB^I  would  suggest  that  when  the 
geidileman  fVom  Ulster  [Mr.  Hardenburgh]  arrires 
ne  can  reach  bis  end  by  moving  to  inatruot  the 
Commiitee  on  BeviBion  just  as  well  as  b^  a  re* 
eonsideratioD,  if  it  is  in  order. 

The  FB^IDBNT— The  Chair  understands  the 
gentleman  Irom  New  York  [Mr.  Daly]  to  assent 
to  that  proposition. 

Mr.  BTRATTON— I  mora  to  amend  section 
9  by  striking  from  the  first  and  second  lines 
the  words,  "  of  the  court  of  appeals  and  of  the 
■npnme  court  St  general  term,"  BO  that  the  sec- 
tion will  read,  "  No  judge  shall  tit  in  review  of  a 
deto^on  In  which  he  formerly  participated."  IfthiB 
principle  ta  good  for  any  thing  it  is  good  for  every 
thing,  and  it  should  apply  to  every  judge  who 
takes  part  in  a  decision,  and  not  i^ply  simply  to 
two  of  the  ooorta  in  tiie  Stotew 

The  mestion  was  put  on  the  amendment  offiBied 
by  Mr.  Stratton,  and  it  was  declared  carried. 

Mr.  GBAYBS— I  do  not  desire  to  appeal'  ftom 
the  judgment  of  the  Chair,  but  I  submit  ag^  that 
the  motion  to  strike  out  the  eleventh  section  has 
not  been  heard  in  the  OmvaitiDn.  It  has  bem 
heard  in  the  oommittee^  but  I  think  not  in  the 
CoDventioQ,  if  my  reoolleetion  la  lif^L  I  do  not 
darire  to  persist  in  it. 

The  PRESIDENT— The  Chair  still  adheres  to 
its  opinion,  bat  will  entertaia  the  motion,  if  there 
be  no  otijeotitA. 

Oliieetton  wae  made. 

Mr.  GHBSEBRO—I  desire  to  moTO  an  amend- 


ment to  the  twentieth  section.  After  the  word 
"surrogate,"  in  the  fourth  Un^  to  insert  the 
words,  "  and  to  exercise  the  power  of  ju^iea  of 
the  supreme  coort  at  chambers."  The  amend- 
meot  will  have  the  effect  of  cwfeRing  upon  local 
ofBoers  of  counties  the  powers  -  of  the  supreme 
court  at  chambers,  and  will  be  substantially  con- 
ferring upon  those  officers  the  same  powers  which 
were  formerly  exerdsed  by  the  supreme  court 
oomaussioners.  In  many  oouutiee  of  tiie  State  it 
IS  vary  dasirsble  that  that  power  ahould  be  oon- 
fbrred  upon  those  offioera. 

Mr.  F0L6ER— I  ask  the  gentleman  from  On- 
tario [Mr.  Obesebro]  whether  he  proposes  to 
give  more  power  to  Uiese  local  offioers  than  is 
given  to  the  county  judges  and  surrogates.  Hia 
ameodmeot  will  have  that  effect. 

"  The  Legislature  may,  on  application  of  the 
board  of  auperrisora,  provide  for  the  election  of 
local  otBoan,  not  to  exceed  two  in  any  oooidy,  to 
discharge  the  dntieaof  coanty  judge  and  suno* 
gate." 

In  additiou  to  those  duties  he  propoaes  to  (pve 
them  the  duties  of  the  supreme  oourtjudgea  at 
chambers.  It  seema  to  me  tliat  it  will  be  an 
anomaly,  an  incongruity,  to  croate  an  offioer  in- 
ferior to  another  to  act  when  the  superior  ti 
mcapitated,  and  yet  with  other  and  greater 
powers  t^an  his  superior.  Apart  from  that  it 
does  seem  to  me  that  the  county  judge  has 
iaffl(uent  powers  and  duties  already,  withoot 
giving  him  the  duties  of  the  supreme  .court  at 
chambers. 

Mr.  CHESEBRO— I  am  indifferent  whether 
this  amendment  is  inserted  at  the  point  where  I 
have  designated  in  the  twentieth  section,  or 
whether  it  shall  be  inserted  after  the  word  "  sur- 
rogate" in  Uie  fourth  line  of  the  eighteenth  sec- 
tion, as  has  bden  suggested  to  me  by  a  delegate. 
What  I  denxe  ia  simply  thu,  that  there  shall  be 
an  ofBcer  in  the  county  who  shall  have  the  power 
of  performing  t^e  duties  of  the  supreme  court 
judges  at  chambers,  which  is  simply  the  granting 
of  orders,  which  the  profession  geneiaUy  under- 
stand must  at  times  be  obtained  upon  application 
very  summarily.  It  is  the  exercise  sim^y  of  a 
discretionary  power  whi^  is  reviewable  before 
the  supreme  court,  and,  tbax^ixn,  it  cannot  1^ 
any  possibility  or  pnwabili^  do  any  ii^uiy, 
while  it  will  be  a  great  acoommodation  in  many 
counties  of  the  Sute  to  the  profession.  It  haa 
come  to  my  knowledge  that  there  are  counties  in 
this  State  where  members  of  the  profession  are 
required  to  go  a  distance  of  or  sixty  miles  to 
obtain  simply  an  ex  parte  order  fitomsjndM  I 
think  that  iacoonties  of  that  description  it  u  em- 
inently proper  that  we  should  provide  an  officer 
who  uiall  have  the  power  of  granting  those  or- 
ders without  compelling  the  lawyer  to  go  to  a 
supreme  court  judge  at  the  distance  he  to  now  re- 
quired to  go.  The  Committee  on  Rension  can 
put  that  provision  hi  at  any  point.  lamhidifl^ 
ent  where  it  comes  in;  whether  at  the  p(^tl 
have  dominated  in  either  of  these  two  aectiona 
w  at  the  pohit  designated  by  Judge  Daly;  but  I 
tUnk  it  is  proper  that  there  should  be  scmewtiMe 
in  that  article  a  provition  confining  that  povsr 
on  a  local  offioer. 

Hr.  8EATBB— I  wonld  suggest  to  the  gentlo* 
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mm  from  Ontario  [Mr.  Ohetebro]  that  bii  ameod- 
Bant  oooU  be  Insnted  in  the^nteenthor  twm- 
tiaUi  Motioo,  itt  botii  or  titber.  Thoy  oonfte  oo 
tho  Itgbditui*  ndBeient  pover  to  mnt  tUi 
tboil^,  Mid  the  oonlkntaiK  of  it  oui  m  loft  to  tho 
Ls^fauitoie  Iwttw  tbw  to  losert  it  to  tho  Gonati- 
ttraOD. 

The  qoostioD  wu  put  on  the  imendment  of 
Hr.  Gbeeebro,  aod  it  was  declared  loet 

Ut.  LIPHAM— I  mom  ft  noonaidontkm  of 
the  TOt»  on  0w  amondnent  oAnd  fegr  mo  to  mo- 
tlOtt  tS;  ftDd  ftflk  tbftt  that  motion  Ub  on  the  tiUo 

The  PHK8IDBKT— The  motion  will  lie  on  the 
table  imder  the  rule. 

ICr.  COICBTOOK— I  more  that  when  this  arti- 
cle is  completed  it  be  refbrred  back  to  the  Judi- 
daiy  Gommittee  to  report  oompleta  I  am  under 
the  impresBion  that  there  u  considerable  to 
do  in  potting  the  mak.  of  the  OODTention  in 
proper  shape,  and  ez^essing  the  various  pro- 
Tiaimts  of  this  artide  hi  proper  ilyle.  It  is  a  long 
and  oomplioated  article,  ani^  being  myself  a  mem- 
ber, both  of  the  Judicurj  Committee  and  the 
Oommittee  on  Berislon,  I  may,  perhapa,  be  al- 
lowed to  say  that  I  tUnlc  the  Jodiciary  Commit- 
tee^ the  best  constltnted,  on  the  yrhtA%  to  do  the 
remaining  work  on  this  article ;  and  I  would  also 
add  that  the  Gommittee  on  Berision  ooncar  in 
this  dispoaitloa  of  the  subJecL  I  therefore  move 
that  it  be  referred  back  to  that  conmiittee. 

ICr.  K.  BB00K8— I  hope  the  genUeman  will 
cbaoge  the  phraseology  of  his  motion  that  It  be 
refbrnd  to  the  Gommittee  on  the  Judiciary  for  re- 
tWoo,  bo  as  to  complete  the  work  in  that  re- 
spect. 

Mr.  GOUSTOOK— That  is  what  I  mean. 

Iff.  FOLGEB— I  move  to  amend  the  motion  so 
that  the  report  ahall  first  be  print^ 

Ur.  GOHSTOOE— I  accept  that  amendment. 

nw  question  was  then  put  on  the  adoption'of 
the  monoQ  of  ICr.  OomstooL  and  it  was  dedued 
carried. 

Mr.  10EBBITr--I  move  the  GonventioQ  do- 
now  actjoum. 

Ihe  question  bring  pot  on  the  motion  <^  ICr. 
Hertitt,  tt  was  dedand  carried. 

So  the  GoDvention  adjourned. 


Wkdkesoat,  January  15,  1868. 
The  ConTentiott  met  pursuant  to  adjounuDent. 
Prayer  wis  (^bred  by  the  Ber.  Dr.  SFBAOUB. 
Hm  Joonud  of  yesterday  was  read  and  ap- 
proved. 

Mr.  HA.BBIS  presented  four  memorials  praying 
fbr  the  abdititm  of  the  Board  of  Regents. 

WWch  were  referred  to  the  Gommittee  of  the 
Whole. 

I£r.  HABBI3— I  desire  to  embrace  this  oppor- 
basAtx  to  make  a  coauaonication  to  the  members 
of  ttus  Convention  In  behalf  of  the  mayor  of  this 
dtf.  He  has  a  very  convenient  office  in  this 
bmlding,  in  the  south-west  comer,  on  the  first 
floor,  at  the  right  band  of  members  as  they  enter 
thehan.  Helmsaskedmetoteoder,  forUm,  to 
the  members  of  this  Convention  the  use  of  that 
room,  ^lile  they  are  engaged  to  the  dischargeof 
their  duties  hwe.  ItwUlbe  found  a  verycoD< 
wlsQt  room,  well  fitted  up  and  with  am^ 


aooonoMdations  for  wriiiDg,  aad  fbr  the  mnnting 
of  oommitteea.  It  gives  me  very  great  pkasore 
to  be  tbeo^anof  thiscommtmkation  from  Uajw 
TbadMr.whohaa  beengaBMOW  and  nawaamd 
InUseObrtatopmridefor  the  comfMa  and  ooo* 
venioDoes  of  this  Convention. 

Mr.  K  BBOOKS— I  move  Out  the  oflbr  of  the 
mayor  of  this  dty  be  aoo^ted,  and  that  the 
thanks  of  this  Convention  be  returned  fw  the  same. 

Tb»  qoeatlon  was  put  on  the  motion  <^  Hr. 
Brooks,  and  It  was  declared  oarried. 

The  PBESIDENT  presented  a  oonmunioation 
from  the  New  York  Institution  for  the  Deaf  and 
Dumb^  signed  by  the  Seoretanr,  stating  that  no 
memorial  to  the  Conatituticmal  Oonvention  pray- 
ing for  the  abolition  of  the  Board  of  Regents 
bad  ever  been  signed  by  the  directors  ot  that 
inatitution. 

WMob  was  reforred  to  the  Gommittee  of  the 
Whole. 

The  PBESIDENT  announced  the  apodal  order 
of  the  day  to  be  the  oontideratlw  of  the  report 
of  the  Oommittee  tm  the  Powers  and  Dntiesof 
the  Legislature. 

Mr.  8TBATT0N— I  do  not  see  the  <>h«l™*n 
of  that  committee  here.  This  report  was 
laid  over  (mce  before  on  account  of  his  absanee. 
and  I  more  that  it  be  now  passed  for  the  par* 
pose  of  taking  up  the  report  of  the  Ctunmittee  on 
Charities. 

The  quesUcn  was  put  on  the  motion  of  Mr. 
Stnitton,  and  it  was  declared  carried. 

Tiie  Convention  then  resolved  itself  into 
Committee  of  the  Whole  on  the  report  of  the 
Cofamlttee  on  Oharitiea  and  CSiarltiMe  Inatito- 
tions,  Mr.  OPDYEE,  of  New  Tc^  in  tha  diair 

The  SECRETARY  read  the  first  aaction  ei  Qu 
report  aa  fdlows : 

Sbo.  I.  The  Legi^ature  shall  establiah  a 
board  of  commisaiODers  of  charities,  conajating  of 
dghtporaona,  a  mitfori^  of  whan  shall  constitute 
ftmiomm  who  ahall  hava  powar  to  vlsi^  inspeet, 
and  to  require  reports  from  charitable  Ihstitations 
of  eveiT  nature  and  description  whatever,  wheth< 
erestaUished  by  Individuals,  or  Bopported  or 
aided  1^  the  State,  except  religious  organizations 
of  a  asotarian  oha^oter,  peoal  and  cMrectional 
institutiau,  and  educational  institutions  other- 
wise controlled  by  law.  Such  board  shall  report 
to  the  Lsgidatore.  It  shall  also  give  notice  to 
the  Attom^y^neral  of  any  breaoh  of  trust  in 
the  management  of  such  institntions  or  of  thoir 
fbnda,  who  shall  thereupon  refer  the  questioo  of 
Budi  breach  of  tmat  to  the  noper  court  The 
members  of  anoh  board  ahall  be  amolDtod  tb« 
Governor  witli  the  oonsent  of  the  Benatai  nrir 
term  ofof&oe  shall  be  eight  years,  and  thmr  Bhall 
be  BO  dasdfled  that  ona  Bhall  go  out  of  oftoa  in 
each  year. 

Hr.  B.  BROOKS— We  have  now  reached  in  the 
course  of  our  deUberations  the  article  upon  char- 
ities and  I  shall  so  far  depart  from  the  nsual  cus- 
tom of  this  body,  and  fr(Kn  my  own  unifonn  piac- 
tioe,a8amembwofIt,sB  to  read  irtut  I  pnpoae 
to  state  in  detbnse  the  artida  now  nader  ood* 
dderation.  I  ought,  perhaps,  to  make  no  ap<d. 
gy  for  this,  because  in  the  discusdoo  of  a  anbjeet 
of  so  much  importance,  a  subject  whkjh  has  le- 
orived  from  time  to  time  the  ooaatdantion  of  this 
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bo4Xi  sad  wtiidi  baa  leoeirad,  ia  a  large  degree 
tb«  ■ttimrtnn  of  the  States  I  tbink  that  in  ipn- 
pariagi^MU'wIhaTaL  Xdo  no  nontban  jua> 
tie*  to  ttw  OoBTCDtionlfeMlC  Ml  hmmdeftTOced 
to  do  Jutloeto  HwaaljMS  voder  ooaddanthm. 
When  we  aaaemUedlait  nmmer,  and  almost  fitom 
the  day  we  oune  until  oar  retom  here  in  Novem- 
ber, we  were  met  petitione,  beaded  in  lane 
blMk  lettenwttb  the  qnwtion,  "8haU  the  State 
n^poit  tba  dmrdwi?"  and  r^Jl^i«g^  as  "  tax 
MTenorNtvToi^"  that  the  people's  mon^ 
ud  baao  eipHHUd  la  vaet  aBOoata  tot  porelv 
eeotarian  pnipoeafc  Tbeae  petitions  had  theb 
origin  injparto  ofganieatioDa  intheolt^of  Kew 
To^  IliqroaTebeaLAnd  are  still,  scattered 
all  orer  the  State,  and  hare  prodaoed  In  the 
minds  of  the  people  that  natural  fruit  vhloh 
•priags  forth  f>om  aeotariaa  hate  and  eeotional 
mfndioe^  u  betwemtown  end  eamOrj.  There  Is 
Itanlf  a  town  In  tin  State  which  hssnot  sentone 
ornoncfdiese  petltlonsto  this  body,  and  it  is 
bir  to  suppose  that  both  the  rworts  of  the  Com- 
mittee on  Unanoe  and  of  the  OtHnmittee  on  the 
Bowers  and  DoUea  of  the  Legislature,  each  of 
Ihn  sdrene  to  diaritable  appropriatloo^  were 
asaraorleaBlnfluMMed  by  the  record  made.  Be 
thia  as  it  may,  the  reports  refbrred  to  wm«  made 
in  the  psesumptloD  that  the 0tato  had  boengnilty 
of gi>satWMi«inits  grantoof  mmey  fbr public 
■ndprintocharify.       >  ■ 

CHDBCH  ASD  STATE. 

I  Shan  not  dlsoQSB  at  any  length  the  relations 
niiich,  In  a  gorenunent  like  cure,  the  State  bears 
to  the  dinre^  for  this  is  one  of  the  subjecte  no- 
tiord,  but  if  It  be  any  gratLQcation  to  the  thou- 
sands of  citizens  who  have  sent  their  memorials 
to  this  body,  I  am  prepared  to  answer  their  ques- 
tion in  the  negatlTO.  The  State  ought  not  to  sup- 
port the  diurdies,  and  it  ought  not  to  make  do- 
natiOBB  for  purely  sectarian  puiposes.  And  hav^ 
tag  awwered  this  questlMi,  let  me  add  that  tt  is 
also  unworthy  of  a  State  to  deny  to  any  class  of 
needy  people  the  State's  because  the  recipi- 
ents of  its  bounty  percbanoe  belong  to  any  one 
sect  or  to  no  sect;  and  I  may  also  add  that  it  is 
also  unworthy  of  "  tax  payeiB,"  and  all  others,  to 
inoito  the  Airy  of  State  against  any  sect  or 
partiy  on  aooount  of  Us  religions  &tth.  The  hie* 
tory  of  the  (dd  world— the  long  and  bloody  fends 
between  Scotiand  and  England,  England  and  Ire- 
I«nd,  between  the  Catholic  and  Protestsnt  French 
— an  iooident  of  which  was  the  massacre  of  St. 
Bartholomew— the  wars  between  Spahi  and  the 
Netheriands,  Spain  and  the  Ottoman  Bmjriret  all 
of  whidi  most  painAilly  recall  the  time  <^  Ohuies 
of  Spain,  Oatharine  de  Uedld,  Queen  Elizabeth, 
Alra,  Philip^  Pope  Qregory  II,  Ifary  of  Scotland, 
and,  indeed,  all  history,  ancient  and  modem, 
where  goreromente  are  founded  alone  upon  sec- 
tarian Uth,  are  leesons  for  oiff  own  and  aU  times. 
There  is,  I  know,  a  party  spfinghig  no  in  the 
land  wbch  toaeona  that  the  onurch  is  toe  ooruer 
stone  of  all  eiril  governments,  and,  therefore, 
that  thedvil  govermnent  Is  bound  to  recognize 
the  flhnrdL  We  an  even  called  atheistlosl  be- 
caose  Ood  is  not  recognized  by  name  In  the  Fed- 
eral and  Stoto  ocmatitotioos.  Such  otnnpjainante 
fbf|et  ttiat  the  ohwch  is  of  God  and  for  the  poo* 


pie  and  forma  no  part  of  the  maohioeiyofpoKtkinl 
govsmmsot  The  old  worid  diunA  history,  firom 
thertignor  Oonatantineto  the  preaent  time,  tlie 
dayn  «  Btoto  tithea  and  all  otiwr  State  exaotioiH 
of  •  raUi^ooa  or  aamt^eligloaB  cbaraoter,  diow 
how  nnoongenlal  anoh  a  system  would  be  in  onr 
own  land,  xaa  thousand  feuds  and  wars  atwoad 
warn  us  against  all  suoh  alliances.  But  few 
except  the  anoient  Jews,  and  they  because  they 
bad  one  King  in  Heaven,  and  the  so-called 
mttMnonaidiy  men,  em  bM  to  the  dootrine 
tiiat  evea  tiie  asinta  were  not  aubject  to  earthlj 
government,  and  these  preoedente  rather  warn  na 
against  such  folly,  than  attract  us  by  ai^  thing 
eitiier  safe  or  wise  for  our  imitation.  It  la  also 
said  thst  the  church  or  Christianity,  is  more  the 
pnteotw  and  nii^otter  of  the  govemmMit  than 
tbegoTeramentiBorit;  hot  iftt  be  aa  ttili  bot 
does  not  change  the  truth  I  have  stated,  nor  the 
duty  of  complete  aeparatkm.  Tbo  foderal  Oon- 
stitution,  as  the  supreme  law  of  the  land,  fotUdS 
the  bans  and  should  fwbid  them  now  and  for- 
.ever.  The  moral  relations  between  the  two  are 
well  Betf<^  in  the  forewell  address  of  Wash- 
ington, when  he  reasons  that  "  tho  teadiings  of 
the  church  are  of  iomiense  benefit  to  civil  gov- 
emmwt ;  that  virtue  is  indispensable  to  a  free, 
repubUcan  State,  and  that  morality  Is  sustained 
and  rendered  effective  by  the  sancti<»i  of  re- 
ligion _;"  but  it  is  nowhere  added  thst  the  two 
should  be  combined  in  one,  as  in  Borne,  Russia, 
Turlray,  woven  in  England.  "Beasonandexperi- 
enoe,"  he  adds, "  both  forbid  us  to  expect  that  na- 
tional morality  can  prevail  in  exoluwm  of  reUgious 
principles."  But,  sir,  we  may  agree  with  the  ajMrit 
of  the  petitioners,  that  it  is  not  for  the  State  to  favor 
secta  nor  to  sit  in  judgmmt  upcm  religkms  teneta  or 
opinions ;  yet  the  very  oomplainsnta  who  remon- 
itrato  against  sectarian  charities,  are  themselves 
all  of  some  sect  and  party,  and  the  oomplainit  I 
tbinfc,  is  not  BO  much  tiiat  money  is  expended,  as 
tba^  perhaps,  those  not  of  the  sect  of  the  signera 
get  more  than  their  share  of  tliis  money.  By  and 
by  I  Bh«U  show  that  even  the  duu-ges  made  have 
so  little  foundation  in  truth  ss  to  reflect  rather 
upon  the  accusers  than  the  accused.  In  the 
mean  time  let  me  address  a  few  words  to  tluwe 
who  would  reftise  ^tprof^ations  to  men,  women 
and  children  of  the  Roman  OathoUo  fltith.  Those 
who  know  my  aQtecedento  will  not  accuse  me  of 
any  undue  partiality  for  the  adherents  of  this 
church.  I  would  give  them  no  advantage  over 
otiiers,  and  I  would  do  them  no  wrong  by  dis- 
criminations against  them,  and,  least  of  wl  in 
disnen^g  charity,  would  I  inquire  the  religioos 
Mth.  ci  any.wbo  need  tssatsnce.  All  true 
charity,  private  and  public,  is  eminently  catholic 
and  free  from  sectarianism.  Not  long  ago  it  was 
determined  in  England:  first,  that  no  Roman 
Catholic  should  hold  a  seai  in  parliament ;  and 
secondly,  that  no  Jew  should  be  seated  there  ,- 
and  it  is  to  the  credit  of  Thmnas  Arnold  and  other 
eminent  English  Protestants,  that  they  fon^t 
and  partially  fought  down  this  principle  of  exdu- 
sioD.  To  the  petitioners  to  this  Ccnvenljon  who 
oppose  appropriations  for  itoman  Catholics,  and 
to  all  ocmcurriDg  with  them,  I  advaooe  the  argu- 
ment then  used,  for  sectarianism  Appears  here  ss 
ItadinEnglsnd: 
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1.  That  it  is  the  duty  of  enrj  Kagliibnuui 
(AwrkwD  let  roe  say)  to  tapport  tbe  just  (dsimB 
of  th«  BomsD  Cstholics  of  Iralud  (tbe  United 
StstBs)  even  at  tbe  basard  of  iojarlnft  the  Protes- 
tsnfe  establlahmeDt,  beoause  tiiese  daims  oanoot 
be  rejected  without  great  Injuaiioe,  and  it  ia  a 
want  of  faith  in  God  and  an  unholy  seal  to 
think  that  He  oan  be  served  by  iojustice,  or 
to  guard  againsfc  oontlugent  evU  by  oonnaitCiDg 

WTOOg. 

S.  Tbtt  as  the  path  of  dntiy  is  Um  path  of 
irfsdom,  so  the  gnuitiog  of  tha  Oathblie  claims, 
to  whidi  we  are  bound  as  a  plain  pobit  of  Avtj, 
will  in  all  human  probaWlity  greaUy  braeflt  the 
cause  of  Ohhstlanity. 

Let  UB  hope  alao  that  those  who  think  it  right 
to  gnnt  the  federal  ntooey  in  elmoBt  onlioilted 
fltnns,  rdsed  lary  s  tsx  apon  the  wluds  pemls^  ereo 
fw  three  or  Ibnr  nUlkniB  itf  emaodpated  slaTes 
at  the  South,  will  not  regard  Itaa  a  great  wrong 
to  extend,  under  proper  safeguards,  some  limited 
relief  to  the  Oeltio  race  whose  lot  ia  cast  among 
ourselTes. 

It  was,  I  know,  ODoe  ImM  by  Lord  Berley  that 
the  Oatbollos  of  Ireland  were  not  the  Irisb,  and 
that  the  Protestants  wn.  PraodoaUy  in  law, 
Uiraagh  the  power  of  an  eaUblished  ohurob  and 
by  foroe  of  oonqnest,  this  was  true,  but  in  equi^ 
and  Joatice  it  was  never  true,  and  wo  to-day  be- 
hold the  fruits  of  this  old  error  in  tbe  civil  com- 
motion  whidi  reigns  tluoughout  Irdand  and  all 
over  the  now  divided  if  not  disunited  Kingdom  of 
Oieat  Britain. 

If,  sir,  this  were  the  time  and  place,  I  might 
show  how,  step  by  step,  Ireland  has  declined  in 
popuIfttiOQ,  ttiiift,  and  prosperi^,  and  how  the 
United  States,  in  the  miterial  iDtereats  of  the 
country,  have  been  benefited  by  the  change. 
Unto  one  hmidred  yaars  ago  Uiia  very  year  a 
Boman  Oathdio  was  nrUdden  to  purchase  prop- 
erty  in  his  own  country.  The  reign  of  Henry 
Vm,  Elizabeth,  and  on  to  1168,  the  government 
was  (Hie  of  pure  force,  and  not  at  all  to  be  com- 
mended. History  atwaya  is  rightfully  called  phi- 
losoplqr,  teaching  hj  example  and  let  it  teach  us. 
Bat  I  pauBs^  and  will  come  directly  to  the  subject 
of 

SECTABIAN  CUARITIES.  - 

It  is  no  doubt  wise  to  be  of  those  who  are 

"  Slaves  to  no  sect— who  take  no  private  road. 
But  look  tbiough  nature  up  to  natore't  Qod." 

Yet,  while  discarding  State  and  Church  as  com- 
binations, we  moat  remember  ^t  Uiore  can  be 
no  true  charity  where  all  religion  is  excluded — 
aince  a  pure  chari^  Is  Uie  vety  essenoe  of  prao- 
tioal  Christianity,  though  no  necessary  part  of 
what  in  the  State  u  called  "  a  religious  establish- 
BMDt"  E^ch  member  of  a  fkmtly,  and  every  fam- 
ily, are  a  part  of  the  State,  whether  rich  or  poor. 
The  petitioners  to  this  body  seem  to  regard  Ro- 
man Catholics  solely  in  the  Ught  of  sectarians, 
and  In  this  they  err,  just  as  the  people  in  England 
erred,  when,  in  the  reign  of  King  Charles,  they 
declared  that  dissent  from  the  Catholic  Chnrdi 
was  sectarianism.  Ken  may  be  Roman  Catholics, 
and  something  more.  I  lay  it  down  as  an  axiom, 
air,  for  which  there  is  the  higlwst  aotbori^,  that 
to  enforce  hunun  duties  by  diviiw  obligations,  is 


not  sectarian.*  Thsre  ia  nothing  in  English  law, 
before  or  after  tbe  cooqueet,  which  oxdudes  the 
Christian  religion  from  the  achoole,  or  the'polioy 
of  divino  instruction  in  the  diffDsion  of  knowledge, 
and  the  opposite  lus  generally  Iweo  taught  by  men 
of  the  character  of  Payne  and  Volney.  But,  sir, 
some  one,  lawyer  or  logician,  may  ask,  here,  as 
did  the  lawyer  who  tenpt«d  Christ,  "What  is 
Christianity  ^ "  "  What  ia  the  daly  of  the  State  ?" 
or  the  more  practicBl  question,  "Who  Is  my 
neighbor?"  and,  hapidly,  we  have  the  answer  at 
band,  tma  the  lips  of  the  Saviour  himself.  See 
Luke  xi  80-31 : 

30.  And  Jesus  answering  said,  A  certain  man 
went  down  from  Jerusalem  to  Jericho,  and 
fell  among  (hievea,  which  atripped  Mm  of  hia  rai- 
ment, and  wounded  bun,  and  departed,  leaving 
Aim  half  dead. 

81.  And  br  dumoe  there  eame  down  a  oMtain 
priest  that  way:  and  whea  be  saw  him,  he  passed 
by  on  the  other  aide. 

33.  And  lilcewise  a  Xevit^  when  he  was  at  the 
place,  came  and  looked  on  him,  and  passed  by  on 
the  otiwr  side. 

S3.  Bat  a  oartain  Ssmaritan,  as  be  joimuiyad, 
oame  yrbgn  he  was :  and  whea  ha  saw  Um,  ha 
had  compassion  on  him, 

34  And  wenttoAuMtandbonnduphiswoiittds, 
poitfing  in  oil  and  wins,  and  set  him  on  his  own 
beast,  and  broD^t  him  to  an  inn,  and  took  care 
ofbim.  . 

35.  And  on  the  morrow  when  he  departed,  he 
took  out  two  peno^  and  gave  ften  to  1lb»  hM%, 
and  said  unto  him,  Take  oara  of  him :  and  whaU 
soever  thou  spendest  mMO,  vrtuB  I  ofm*  again, 
I  will  repay  thee. 

36.  Which  now  of  these  three,  thinkest  thoa 
was  neighbour  unio  him  that  fell  among  the 
thieTesT 

37.  Andhessid,  B»  that  ahewed  mer«y  <m 
him.  Theneaid  Jesus  unto  him.  Go,  and  do 
thou  likewise. 

In  oonneotioD  with  this  subject,  and  I  am  re- 
minded of  it  by  the  petitions  before  us,  I  commend 
the  arguments  before  the  United  Statea  supreme 
oourt,  many  years  gouo  by,  in  the  Stei^en  Girard 
will  osse,  as  then  and  there  presented.  Tha 
liberal  giver,  in  providing  for  his  great  charity 
school,  in  Philadelphia,  dedaied  that : 

"  Ko  ecolesiasUc^  missionary,  or  minister  bf  any 
sect  whatever  ahall  ever  hold  or  exercise  any 
station  or  duty  whatever  in  said  college,  nor  shall 
any  such  person  ever  be  admitted  for  any  pur- 
pose, or  as  a  visitor,  withm  the  premises  appro- 
priaied  for  said  college." 

The  oivihzed  world  periiaps  gives  no  mon 
marked  evidenoe  of  bigotry  and  intolerance  than 
this.  It  is  the  very  quinteasence  of  sedarianism, 
and  as  bigoted  and  selfish  ss  prejudice  could  pos- 
sibly make  it:  and  yet  it  cornea  fr<Hn  one  who,  if 
alive,  would  no  doubt  be  shocked  to  be  regar^d 
in  this  liglit.  Himself  tbe  .very  chief  of  a  saeta- 
riaoism  til  his  own,  and  yet  alarmed  least,  at 
some  time,  some  minister  of  God,  d*  some  deoom- 
inatioo,  no  matter  what,  should  croas  the  thrseh- 
old  of  his  secular  temple  of  leamioK  periu^a 
to  read  the  Lord's  pnjw,  periiapa  to  read  fk«n 

 1-  --  .   I  ,1 

*Sce  Xverett'a  Ufe  and  Speeches  of  Webster,  vol  4. 
p.  170. 
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the  peophata  or  apoeUes  of  old,  or  it  may  be  only 
tlu)  reooid  I  bare  read,  of  Qhriat's  sermOD  on  Uie 
moun^  whioh  is  oovered  aiU  orer,  as  wilb  a  mau- 
tk^  wilhtheapiit^tnMGihBri^l  fiyttteterma 
of  tlw  will,  not  one  word  of  rel^^unu  aolao^ 
comfort  or  inatructioo  can  ever  enter  there,  for 
tho  go^Unce  of  ihe  jooxtg.  The  miniater  of  God 
is  nwt  at  the  very  doors  of  these  marble  walls 
wUh  the  inanition  though^  "  No  admittance  to 
miniatera  of  the  Gospel?'   I  admit,  sir,  again  and 
again,  that  sectarianism  oaanot  be,  must  not  be, 
supported  bj  the  State,  nor  must  it^  sir,  if  pre- 
sen  tad  in  the  form  of  a  trae  charity,  be  disowned 
by  the  State.   Chaiity,  which  St  Paul  makes  the 
chief  good,  is  scattered  all  over  the  Bible.  It 
beama  and  ahiues  tha«  like  the  sun  by  day  and 
the  moon  and  stars  by  night.   It  is  the  very 
easeoae  of  the  Christioa  roligioo,  and,  therefore,  in 
a  oivilixed  country  cannot  be  excluded  in  precept  or 
pcaettce^  from  any  public  or  private  iiistitution. 
Agnn,  sir.  If  you  strike  at  one  mode  of  religiouB 
worship,  you  smke  at  all.   Your  blows  fall  every- 
where,  and  prostrate  all  whom  ^ey  may  reach. 
Yaa  must  not  suppose  that  asylums  m  New 
York;  WeatdieBter,  Rochester  or  Buffalo,  can  be 
•Mailed  upon  the  soots  of  sectarianism,  or  Koman- 
iam,  if  you^eaae^  andprQlBitaiitiiutitutt(Hu,U]£e 
the  two  State  houses  of  refbg^  the  inatitotioas 
for  Uie  deaf  and  dumb,  the  blind,  the  children's  aid 
aocietieB,  E^ve  Points  misuon,  hospitals  for  those 
of  mature  years  and  infant  dependence,  -  escape 
unscatiied.   All  are  so  far  protestant  as  to  have 
protaatant  officers,  protestant  boards  of  trustees 
and  directory  aoA  a  general  {mteatant  manage- 
ment and  Buperiotendenoe.  This  Is  true,  sir,  of 
sU  our  main  institutions,  either  criminal  or  for 
ihe  mutttenance  <tf  the  poor.   I  have  no  fbult  to 
dud  with  any  of  tiiem,  but  be  careful  where  you 
strike,  or  like  Sampson,  you  may  bring  the  whole 
umple  at  your  feet,  and  deatroy  all  in  your  zeal 
10  prostrate  those  you  diaiike.   The  federal  end 
Stale  CoDStttuMona  know  nothing  of  what  abroad 
iao^edan  established  religion,  and  yet  the  great 
many  in  the  State  and  federal  govamments  arQ 
pre^inently  protestant,  happily  not  of  any  one 
preniling  aect,  but  su£Bciently  onited  to  prevent 
aU  innovations  upon  the  rights  of  conscience  and 
of  private  judgment  I  recall  here,  sir,  the  words 
of  Beiyamin  fVanklin  in  the  first  revolutionary 
Congreaa,  where  Cor  some  weeks  all  business  was 
soipeoded  tnj  the  zml  and  heaf  of  party  men, 
and  where,  too,  all  was  finally  hushed  into  a  peace- 
Ail  0^  1^  the  successful  motion  of  the  statesman 
and  philoaopher  in  his .  declaration,  uttered  in 
words  of  deep  impressireness,  and  as  timely  as 
they  were  simple  and  touching.   "  I  have  lived, 
sir,"  said  he  to  the  presiding  officer  and  asaemUy, 
"along  time,  and  ^longer  I  live,  the  nune  cm- 
nncing  proofs  I  Bee  of  tins  truth,  Quit  God  govema 
in  tha  ^tVf  o/nKn,"and  hifl  motion  that  henceforth 
"prayers  imploring  the  assistance  of  Heaven  and 
ite  blessings  upon  cur  deliberations,  be  held  in 
this  assembly  every  morning  before  we  proceed 
to  bu^wsa,"  mat  with  a  vnanimoiu  assent 
From  that  hour  the  public  bu^ness  proceeded 
as  smoothly  as  the  unrippled  tide  and  with 
tha  calm  and  peace  of  an  untroubled  spirit 
Swnial  Adams,  a  so-called  "  independent"  of 
that  day,  with  his  white   haira  streaming 
340 


over  hia  ahoulders,  the  very  persomflcation 

patriotic  fervor,  seconded  Franklin'a  motion,  as 

ri  another  ocoaaioa  of  hardly  lass  interest,  in 
CoDtinnital  Ckmgreaa,  old  John  Adams,  siso 
of  IfassachuBetto,  nominated  Qeowe  WastUngton 

of  Virginia  to  be  the  oommander-ut-chief  of  the 
armies  of  the  nation.  Oh,  sir,  for  one  hour  of 
thoas  days  of  blessed  memcny  in  our  [wesent  po- 
litical life.  Now,  sir,  if  all  ^is  seems  foreign  to 
any  of  Uie  objects  of  this  Convention,  let  me  an- 
swer that  we  are  fcraiing  the  fundamental  law  of 
the  greatest  State  of  the  Union,  and  that  what  we 
do  hire  may  not  only  become  our  law,  but,  as  in 
the  pos^  a  law  also  fw  odier  American  Slate*. 
The  State,  federal  and  in  the  lorm  of  onnmon- 
wealtbs,  let  me  also  aay,  has  no  superior  power. 
It  is  indeed,  the  very  essence  of  all  euthly  power. 
It  is  a  prindple  laid  down  by  Aristotle,  and  it  is 
aa  enduriI^;  as  time,  that  the  object  of  the  State 
is  the  hapfMness  of  society,  hq>pineu  consisting 
both  in  ^jtfcal  and  nwral  good,  and  more  in  the 
latter  than  in  the  former.  Warburtoo,  tiie  moral- 
ist, wedded  as  he  was  to  the  expediency  of  an 
establiahed  religion,  also  held  to  the  doctrine  that 
the  sole  object  of  political  power  is  the  conservation 
of  body  and  of  goods.  To  say  that  the  State  has 
nothing  to  do  with  reUgkm,  makea  It  ath^stieal, 
and  that  edacati<Hi  and  durityform  no  part  of 
its  duUes,  makes  it  barbarian.  To  declare  alao 
that  all  State  duties  look  only  to  the  protection  of 
individual  property,  or  what  are  callM  the  rights 
of  society,  makes  it  but  little  more  than  material. 
The  State  takes  life,  limb,  time  as  well  aa  prop- 
erty and  money,  to  mrintaln  ita  power  ana  su- 
premacy. It  makes  war,  fires  teams  and  ships, 
incarcerates  in  dungeons,  abridges  liberty,  and 
punidhes  whom  the  law  declares  worthy  of  pun- 
ishment, and  often  without  discrimination  of  right. 
Can  it  do  all  this  and  do  nothing  to  minister  to 
the  sonls  and  bodies  of  those  who  are  disetuied, 
infirm,  naked  and  hnogiyT  Is  a  sermon  like 
that  of  Christ  from  the  mountain,  b^^nning  with 
80  many  bles^gs  upon  tho  poor  in  spirit^  the. 
meek,  me  pure  in  heart,  tjie  merdful,  with  so 
many  wise  reasons  for  a  good  life,  the  very 
essence  of  which  is  "give  to  hua  that  aske^ 
thee which  also  says  the  poor  are  always  with 
us,  which  dwells  alike  upon  the  manner  and  vir- 
tue of  alms  giving,  which  admonishes  us  that  our 
Father  in  Heaven  feeds  tha  fbwla  of  the  air  and 
clothes  the  lilies  and  grass  of  the  field,  and  will, 
therefore,  much  sooner  feed  and  clothe  the  crea- 
turea  of  Hia  hand,  meant  only  for  the  pulpit 
and  the  fireside  7  If  so,  to  what  end  do  our 
daily  labors  begin  with  prayer  here  and  else- 
where? To  what  end  have  men  always  made 
proviaioD  for  the  poor  by  the  invocation  of 
prayers  ?  I  have  not  so  learned  the  duties  of 
a  State.  I  see  more  reason  in  the  words  I  have 
read,  and  in  those  of  the  eminent  teacher  of  the 
New  Testament,  who  said:  "Though  I  apeak 
with  the  tongue  of  men  and  of  angels  and  have 
not  charity,  I  am  become  as  sounding  brass  boA 
a  tinkling  (mabaL"  It,  too,  a  poor  slave  like 
Terence  could  give  ntteranoe  to  this  generous 
sentiment:  *^Bm>mim,iMhummtaK0aunputo'' 
—die  State  cannot  whoUy  ignore  the  olaima  of 
any  ^h>  are  under  its  goronment  Sonw  tiiere 
are,  I  know,  who  fiv  State  or  private  reasoiu^ 
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would  tannnf  ■!!  lyplicMitiMWngBtote  umm- 
taooBk  Tbejr  bm  do  pomr  —  or.  If  powar,  no 
tnlwtmtfd  goo*-^  gnrty  aiito  by  tha  LegM>- 
tim OF ralfaoriNd  l^ft  OoHlitatioMl  Oosnft* 
tin.  Ihoao  hmMdc  flay  mwld  tonimr 
totboooldehtrittM  orthoworia.  Orcrill  kf- 
iilittTO daHbentkna and OTsrtbe  BUtatnamay 
thaj  would  place— u  over  the  gates  of  Fara- 
dlae  after  the  bD  of  oar  firat  paimta  —  that 
flndM  iwoa^  goardad  bjtba  Cnanliim,  nUdi 
tanwdaTwy  wi^  to  kaep tfw  tnt  of  E&  Sr, 
I wodd cnatano meh outnietioiL  fiithatlfaia 
we  bare  gone  Ur  enongfa— too  Ur  in  my  foig- 
BBent  — in  the  raatnctioos  alreadj  jdaoed  m 
the  finandal  artkle.  I  would  rather,  noder 
the  rastrictiona  and  regnlatioiu  before  jod 
from  the  Oommittee  on  Charitable  Tosti- 
tutiona— "Open  wide  the  gates,  not  with  hanh 
and  grating  aoond,  bat  on  golden  hingea  turn- 
ing'*— Bothatallwho  really  reqalre  tiie  State'a 
aanataooe  ahall  reomre  it^  and  In  aome  manner 
best  soited  to  tbdr  ownneoeetitieaand  the  meana 
of  the  State ;  always  remembering  the  troth  of 
all  of  God's  poor,  tmA  especially  of  his  poor  chil> 
dm,  how  true  it  Is  that— 

TtM  child  wliMn  many  fiUber's  ilwre, 
Haa  aeUom  known  a  AUber's  caie." 

The  fodaral  goranment,  air,  has  given  toGteaoeb 
to  Iniluid,  and  to  the  States  at  large,  freqoent  ap* 
Nopriatioiui^  money.  The  nocleus  of  our  school 
ftond  ia  a  federal  grant  Tbia  State  also  gave  to 
Eansas,  in  the  day  of  tronble,  by  a  direct 
propriatlon  <^  money.  What  we  waste  yearly  la 
more  than  eqoal  to  all  the  demands  npon  the 
treaaory  far  <ndinaiT  diaritieiL  What  Is  ex* 
prided  apoa  State  prtntingalone  la  much  greater 
than  what  is  aaked  for  m  yoor  hospitals,  asy- 
lums sad  orphan  homes.  One-sixteentb  of  a 
miQ  upon  a  very  low  valuation  of  property 
ia  the  average  expended  for  the  laat  twenty 
years  npmi  Uiia  daia  <^  diaiiUea,  and  a  tax 
of  one-fonrtli  of  a  mill  vnnild  pay  Ibr  every 
pnbUdy  supported  and  State  aided  charity  in 
the  Commonwealth,  and  for  all  special  grants 
for  education.  But,  Mr.'Chairman,  let  me  ana- 
lyze the  objections  as  they  have  appeared, 
or  as  they  may  appear  in  the  course  of  this 
diseoaeioD.  And  f^t,  of  the  nice  distinction 
between  diari^  in  a  Sute,  or  legal  sense,  and  in 
the  sense  in  whiidi  It  is  a  private  benevolence.  It 
ia  laid  that  it  is  not  right  to  tax  the  people  for 
charity;  bat  thia  depends  upon  oonUngendea. 
If  the  charity  ia  of  s  pubUc  nature  the  tax  ptiA 
for  It  is  right  ir  partly  pnUie  and  partlv  pri- 
vate, the  tax  is  ri^t  to  the  extent  of  the  aid  for 
public  purposes. 

3.  Th9  duty  of  the  State  ia  the  protection  of 
Ote  people,  and  to  develop  throngh  wholeeome 
laws  whatever  may  contribute  to  that  end— of 
course,  with  proper  restrictions. 

3.  Beligious  uistittttions,  though  charitable  in 
one  aeoae,  are  something  apart  from  State  or  from 
private  charities.  They  are  neither  to  be  Bup> 
ported  nor  oppoeed  p«r  «« in  the  organic  law,  be* 
eaoae,  as  already  said,  the  spirit  of  the  Oonstita- 
tloB  forbids  the  union  of  Church  and  State. 
CongTf«8,  bi  its  eariy  history,  imported  twenty 
tbooaand  copiea  of  Ae  Bible  from  Scotland  and 
^tand  to  npply  deflctaidea  in  the  Word  of 


God,  but  thia  woold  not  be  tolerated,  nor  ii  it 
necBsaaiy,  aa  ««  asod  Bftlaa  all  over  the  world. 

4.  IbM|^  charity  kgto  at  homa^  ttart  is 
■onamirivk  Aoidd  not  travel  abroad  at 
least  ftoB  the  Capitol  hafe  to  aO  the  pwnile  in  ths 
Btatei 

6.  There  ia  a  naxiai^  wpMig  as  welTtotbo 
State  as  to  the  people,  wiueb  aay^  "  He  giree 
moat  iriiogiTeB  In  proportion  to  hie  drcnmatanoaa, 
tatfaertbanbawiM  An»  abaolntely  the  moat" 
ThoBtatohtodianrtmiiwIa  and  see  thatUgeta 
valna  to  vafaH^  and  tUa  is  Joit  what  yow  com- 
mittee propoae  in  its  leoonunendatkma, 

6.  Mm,  In  fUlowtog  the  vkea  whkfa  lead  to 
prison  and  to  death,  first  ondnre,  then  pity,  then 
embrace^  and  aa  the  Sute  haa  flnal^  to  Oie 
costof  wttUik  so  In  the  oppositB  direolioft  nun 
wtj  b6  kni  ftom  tlio  embrace  ot  crime  by  Aow 
wiwedtal  uBaiii^s  (bund  in  inalHuUous  for  edn> 
cation,  for  reform  and  In  hoapitals  for  tha  atdi 
In  two  years;  1865,  '66,  23,681  paraona  were  con- 
victed  in  the  New  YoA  oourta  of  apedal  seasiotta 
alone.  Shall  we  move  oo  in  tiie  aame  rot,  In- 
creasing in  crime  aa  we  inoeaae  in  yeaisf  or 
shall  we  try  to  diminish  the  csoses  of  offense,  and 
tbereb|^thenomber  rfoffenaea?  If  no^  tiunin- 
deed  was  the  poot  ri|^  whan  ha  aald— 

**  Iter  who  know  tbenHMtmmtBonm  the  deepeat,  t 
Tbe  tree  oCkDowkdce  Is  not  the  tree  oTlifc." 

And  SidomMi,  too^  idien  he  dedared  that  "  he 
that  Increases  in  knowledge  incieaaeth  in  Bor- 
row." 

t.  But  it  ouy  be  aaid,  in  joatioa  toother  daima, 
tiiat  States  cannot  be  governed  ^lawt  of  baner* 
tAaaoo.  It  haa  been  aald  1^  my  mend  fhn  Bodc- 
land  [Ut.  Congo],  that  mon^  raiaed  for  govern- 
ment must  be  expended  for  govenunent  Grant- 
ed. What,  then,  is  government?  Is  it  the  Cap- 
itol we  have  left  T  the  State  Hall  near  by  T  la  it 
our  dead  or  living  atatntea?  la  it  alone  3,000 
miles  of  railroad  and  1,000  mOea  of  canals  the 
$100,000,000  reoalTed  to  canal  toUa— the  $92,- 
000,000  of  legal  Interest  upon  the  canalaT  Or  is 
it  oar  system  vt  Inland  commerce,  or  our  fixeign 
commerce,  as  connected  with  boarda  of  emigra- 
tion—or, to  paas  to  higher  themes,  ia  it  alone 
systems  of  law  and  juiiaprudence,  subjecta  of  tax- 
ation, legislative  enactments,  or  the  execniion  (tf 
the  laws?  All  these,>sir,  are  but  partaof  the 
State,  and  not  its  beat  parts,  either.  The  supreme 
law  is  the  Constitution,  tiie  supreme  sooroe  po- 
litical power  is  the  peoide  of  the  Stata^  and  the 
greatest  good  is  whatever  oontribntea  moat  to  the 
general  welCue. 

We,  the  people  of  the  United  Statea,"  ia  the 
beginning  of  the  federal  Constitution.  "  We,  the 
people  of  the  State  of  New  Tork,**  ia  the  bef^- 
ning  of  the  State  Oonatitotion.  The  people,  then, 
are  the  government,  and  the  power  they  aathor* 
ize  through  the  organic  law  is  not  only  theirs,  but 
they  are  the  beat  Judges  of  what  ia  right  All 
governments,  ftom  the  founoation  of  the  world, 
have  recognized  the  duty  of  the  State  to  the  pom-. 
Charity,  in  daedi;  and  in  noble  aentlmmts  put  in 
imwtioe;  la  a  part  If  not  the  beat  part  of  a  wen- 
constituted  commonwealth,  and  of  a  ftre  and  lo- 
telligect  people.  Some  Statee,  aa  we  know,  go  so 
fhr  aa  to  hare  a  State  rrilglMi  of  their  owb,  aa  b 
Great  Britain,  where  the  Choroh  eeUbUsomeot 
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mtkam,  meti  vajatOy,  wotwfaM  of  all  who,  u  in 
Soodud,  below  to  tiw  Pnribjiuiaa  bttb,  tad  is 
Intand  to  tbo  Bmuu  (Mhouo  OhnrdL  80  the 
Toika  adlMM  to  tikrir  ^fstM  of  Ifodem  ironUp, 
BuBB  and  Gnaoo  to  tlw  Qnek  (SniKh,  Norui- 
cn  Ctansany  aDtt  other  StatM  to  th«  Lathenui 
ObnndL  Tm  United  Btitee  gorenunent  is,  hip- 
pay,  fie*  finnB  aQ  tiwM  alHiuKiwi,  bat  they  are 
not  free  from  obUnUtmB  impoeed  bj  Justioe,  mo- 
HStft  aodatf,  nubriDg,  aiuL  in  a  MUteooe^  tlw 
reqoirementi  of  the  pa^A.  Let  ni  lunr,  in  brief, 

TTHAT  OAI7BE8  POTKBTT. 

I.  Oftm  It  is  owMlTait  but  ahnoat  as  frequmt- 
If  it  it  the  StatOL  The  federal  gorenunont,  bj 
van^  which,  ae  at  preaent^  inflate  and  expand  Uie 
oarWD^,  denumlize  the  pac^  and  which  in  the 
end  leave  men  like  a  ship  which  has  passed 
thioa^  a  hniricane  at  fles  twn,  wrecked,  and 
pMth  disabled. 

3.  ST  laws  throagh  wUdi  oflm  the  rich  are 
made  noher,  andthe  poor  poorer,  tiiron^  monop- 
qUm,  tarifi^  partial  legislation,  as  in  exemp- 
tkxoa  of  class  property  from  taxes,  by  driring 
small  tradeamKi out  of  the  market  As  "much 
will  JOMko  more,"  so  the  little  is  apt  to  become 
leM. 

3.  In  the  depreciation  ^  labor  bj  the  protec- 
Ikn  of  certain  arts^  ianatioiu,  maebinery,  farfir- 
iBf  laige  o^ttal,  wd  ttuowiog  ttunuands  out  of 


4.  Sooietimes,  STon  bj  a  STStem  of  charity 
whkdi  compels  those  who  hsTe,  to  support  those 
who  have  Dotlung:  A  rfch  man  may  be  taxed 
eren  onto  poTOrty. 

6.  In  K"gi«M  the  rich  and  poor  are  often  a 
distinct  dass  In  language.  The  one  daas  are 
tai^t  of  books  and  of  (he  schools,  wlule  the  other 
ahnoat  speak  the  Saxon  tongoe  of\heir  ancestors. 
Wa  anat  be  carefnl  here  to  prevent  «U  such  dis* 
tinetioBS.  IM  na  now  locdc  to 

THK  BXrOBUS.ITZKDED. 

1.  There  must  be  a  better  diaracter  of  bu- 
perintendeDta  in  our  public  and  private  institU' 
tiooa.  The  recent  exposures  at  Bochester,  in  this 
SiMe,  in  Paterson,  N.  J.,  and  in  the  State  of  Bli- 
nciS)  in  the  treatment  of  the  insane,  call  for  a 
wise  system  of  reform.  There  moat  be  fewer 
«mpb]»yed  for  mere  hir^  and  more  ftom  good 


2.  niedSes  should  be  cleared  of  bad  boys,  if 
poanbto.  Of  tlua  number,  36,000  are  reported  in 
Aew Torkdty alone.  Th^ do notliketbe coun- 

S,  and  they  do  not  like  any  system  of  £um 
or,  or  any  ooerdve  occupation  which  takes 
Amu  from  the  dij. 

3.  Some  ^ace,  too^  is  needed  between  the 
honae  of  refnge  and  the  penitentiary,  for  those 
between,  say  seventeen  and  twenty-one  years  of 
age,  and  these  should  be  taught  trades,  or  sent 
to  an  institutiim  like  that  of  the  Methay  Agricul- 
tniil  SdKMl  in  Franee^  where  of  866  inmates,  323 
JcAwd  the  ann;^  and  irtwre  large  nombera  take 
to  the  sea,  and  nnalty  to  meclianieal  tradea  If 
die  poranits  oomnum  to  oonntry  lib  an  not  liked, 
let  the  inmates  be  compelled  to  do  aunething 
toward  aetf-maintenanoa.  If  there  an  no  motu 
roaMM  for  pnoriag  thaae  ndijeeta  upon  the  Ooa< 


rentioD,  ample  oauie  for  doing  ao  la  found  ia  the 
economy  of  iriuu  ii  pwpoosd. 

OVB  OOWION  SCHOOLS 

oast  a  tax  mu  mill  and  a  quarter,  and  the 
Legislature  increased  thia  tax  last  year  about 
half  a  millioQ  of  doUara,  though  the  people  were 
tttylng  two  millions  pw  annum  before.  In  Kew 
York  city  alone,  92,900,000  la  raised  thia  rear 
for  school  purpoeea.  These  an  noble  institobons, 
where  all  are  received  fh>m  the  age  of  five  to  the 
age  of  twenty-one  years.  They  provide  tnatruc> 
tion  for  between  nine  hundred  thousand  and  one 
million  of  children  annually,  besides  SMoe  36,400 
taught  in  our  academies,  and  nearly  1,000  hi  our 
ooUsges.  The  rate  bill  in  tweaty  yean  has  pro- 
duced $20,627,426,  while  the  school  property  in 
the  State  is  valued  at  $12,254,957,  the  cities  own- 
hig  $6,720,635,  and  the  counties  $5,534,433.  No- 
bo^  proposes  to  destroy  this  qratem,  tboogh 
many  believe  tibe  tax  migftt  bo  mon  equitably 
levied  than  it  is. 

OUR  STATB  PRISON'S 

have  ooet  the  people  in  twen^  yean  |5,340,3T2i 
and  the  foUowibg  ttoeas  above  receipts: 

At  Anbttro   tXXVa  86 

At  Sing  Sing,   S5 

At  ainton.   mjIK  OS 

A  tot*]  at'the  three  priuna  of,   t^U6,00B48 

And  idding  Balarlea,  traveling  expcnoei, 

etc.,  a  total  oort  to  the  peo^  In  these 

prlMna  for  twenty  Tcaia,  beyond  all 

receipts.   ta,T834UM 

Bach  convict  at  Sing  Sing,  for  twenty  srears, 
cost  annually  $1,000 ;  at  Auburn,  same  time, 
$690;  at  Gnuton,  same  time,  $296;  aver^ 
ntunb^  in  all  the  prisons  for  20  years,  1,936 ; 
total  aver^  cost  m  each  prisoner  at  the  throe 
prisons,  above  earnings,  for  20  years,  $1,316.19. 
The  wretched  mismanagement  of  these  institu- 
tions is  proved  from  the  foct  that  at  the  peniton- 
tiary  in  thia  d^,  when  the  sentences,  are  short 
(ftom  three  months  to  tan  dm)  and  where  crim- 
inals are  employed  at  »  dlaaorantage,  they  earn 
in  excess  of  their  support  $20.08  each.  I  have 
read  with  great  interest,  ttu  report  of  the  Com- 
mittee on  Priatma  on  this  subject,  and  oommend 
ita  statements  of  fkct  to  the  memben  of  the  Con- 
vention, aa  it  shows  where  enough  may  be  aaved 
annually  to  support  neai^  every  hoepltal,  aqr- 
lum  and  acadnny  in  Ow  State.  It  u  to  the 
credit  of  the  prison  association  that  in  twenty 
yean  it  haa  aided  morally  and  mentally  no  leoa 
than  130,000  persons,  and  in  doing  ao,  it  hasno 
doubt  saved  large  sums  to  the  Oommonwealth. 
Let  me  now  briefly  give  some  oondqpions  drawn 
flxm  the  reports  of  othen  before  no. 

IXIOORAST8  raOX  ABBOAD. 

In  twenty  yean  the  retont  show  the  fallow- 
ing results: 

Arrived.   imW 

Cared  for.   ijSnk» 

BeIl«TedbrG«utlea  

forwhi(dithaooaotlsincelved$l,000,000,  tnm 
head  money  imposed  upon  the  immigrante,  wUdi 
ia  in  no  aense  a  State  tax.  Theee  pec^  have 
paid  into  the  eoamintfoiien'  Ain^  in  twenty 
years,  some  $6^313,881,  and  ftra^pwi,  aa  Hi/^r 

Digitized  by  Google 


2716 


a9,  let  OB  remember  tfaie  when  dispoaed  to  oom- 
pleia  of  the  cost  to  which  lOmatimeB  as  a  dftas 
the?  put  the  State. 

roniSAl  BECATITUUTTOa  or  aO  TXAM'  BXPISei. 

liiBlitntlort  f.irD'-aranaDcitiill,   $809,446  » 

Jlli«tltiili..:i        lil  rj'!   400,487  83 

StBlo  [ri-tj[r,Ll..i,  i,.r  J!|Jn<r   31,6*7  B8 

JoTeulk  n   |>|.  '■Ir'  In  NrwYork,   647,891  00 

fiU-W  A;;ri'  -I  'l.i  .i]  i  "■■I I  ,  .  ,   47,tlCiO  00 

SUtoK^i  ii  .il  S.  I  I    230,064  00 

.IUvpnl|..-l-i:iiri  !  m   :i  It-ihester   667,815  66 

Hlarc  Luri'j!-,-  .\-v".i  -ii,   484,160  S3 

Tl'.i- A.-;-iiM  !..r  ill'...;-.   W4,904  66 

Wi;iMnl  .ii-j  liiM  i\>r  iha  Lueuie,   65,363  81 

,\cadi:mu>s.   1,144.661  73 

•IrvluLi]  AfflHUI,  etO.,   638,383  68 

Hos^KbI^,  i:lc.,   617,190  16 

IliKj>i;iiBsrn   143,679  06 

I'olfi^t!,  FniveiBlHe*,  ntft,   156,769  91 

MIdciiIIuicoii*,,..,.,..  „.,..   80 

ToUl,  96,990.881  91 

I  omw  now  to 

THE  NEW  TOBK  POOR-ROUSES. 

From  the  offldtl  doonmmta  beibre  iu  I  con- 
dense  theee  facta : 

Expense  of  town  and  conntT  poor,  f  9,837,080 

Bxp«DBe  In  temporary  rallef,   705,640 

number  or  penoDB  aided,   266,166 

Conuty  panpers  aided.   M3,54S 

Nomber  of  penons  temporarily  rellered, ....  390,394 
or  88,988  received,  there  wa«  Dec  81, 1866,. . .  14.8n 
nie-aTera£e  weekly  expoDse  of  each  pauper,  1.UK 
AmoQBt  lecelTCd  tiom  panper  labor,   Sl,w6 

BIRTH  PLACES  OF  THE  FO0B> 

United  Btatea,   94,967 

Ireland,   I89JR0 

Oetmanj)   90^81 

Kiiilaiid,   8^800 

Berfdea  thoae  from  Scotland,  France,  Canada,  and 
elsewhere. 

The  natlTe  females  over  malei  were,  46,160 

Irlih  females  over  males,   31,518 

Of  (he  children  nnder  elxteen  years,  the  total 
number  In  the  poor-honacs  was,     36,961 

CAUSES  OF  PADPEIUSU. 

Under  fliia  bead,  we  have  a  total  in  penona  of 
296,886,  with  an  ezceas  of  8,348  malea.  The 
more  direct  cause  is  intemperance,  and  of  these 
lltere  are  reported : 

Halea,  i6,S8e 

rrauuea,   9,738 

besUes  7,99&  diUdim  of  intemperate  parenta, 
and  1,489  wives  of  intempantte  busbande,  and  the 
Ywy  natural  sequenoe  <^  1,183  cases  of  debandi- 
ery. 

Tbere  is  bIbo  before  me  another  and  natural 
record  from  the  above  of  610  illegitimate  children, 
and  428  parents  bom  out  of  wedlock.  Old  ace, 
chOdien  wi|h  poor  parents,  orphans,  etc.,  also 
furnish  their  sad  reoord  In  the  general  distress 
«f  poverty  and  crime ;  the  whole  footing  up : 

Halea,   66,460 

rcauMa   108,947 

Tbere  ore  other  institutions  already  named 
^lioh  deserve  more  than  a  passiog  notice.  In 
the  New  Toric  hospital  more  than  sixfy-two  and 
n  half  per  oent  are  Besmen,  and  in  no  jnst  aens^ 
Uwiefbre,  can  sooh  an  insototion  be  regarded  as 
atooalobarit^.  In  the  foundling  hospital,  s  Urge 
n^fority  of  the  unfortunate  mothers  went  fh»n 
the  oountrv  to  the  of  Kev  Tork.  In  ttie 
nursery  and  ohOd'a  hospltsl.  an  fautttntion  aids 


to  this,  and  almost  a  part  of  il^  moat  of  the  moth- 
ers are  foreign  bom,  but  not  a  few  come  fnm 
trther  States,  end  the  interiw  counties  of  this 
State.  For  a  dosen  yssrs  ud  aion^  sir,  i» 
warmest  sympathies  have  been  malisted  in  tins 
institution,  perhaps  tmm  ttie  agency  I  had  In 
securing  tlO,000  f>om  the  State  for  lu  first  edi> 
floe,  perhaps,  as  one  natnrally  ftielB  a  deep  inter- 
est in  thoee  he  serves,  and  I  h<^  mainly  from 
this  consideration,  that  no  doors  were  then  open 
to  receive  the  Innnt  young,  and  perhi^  also, 
from  the  fket  that  these  helpless  Uttie  ones  were, 
and  are,  the  viotims  of  one  of  the  greatest  mna 
known  to  the  civilized  world.  I  shall  ask  no 
apology  for  pausing  to  present  the  claims  of  soch 
an  institution  upon  the  Oonvontion  and  the 
people.  In  the  State,  before  the  foundation  of 
thia  charity,  infknt  children,  confined  in  institu- 
tions sui^iorted  by  local  govennnenta,  disappeared 
almost  as  rapidly  as  the  snow  benMth  the  lahL 
The  mortality  of  Infknts  has  been  fHghtful,  Ihs 
crime  of  diUd.  murder  a^iaUii^  and  the  efEsot 
upon  iocie^  alarming. 

THE  NUB8EBT  AKD  CHILD'S  HOSFITAU 

bad  its  origin  in  a  state  of  facts  deeply  interest- 
ing in  themselves,  but  mainly  in  tfaecircumstanee 
that  the  destitute  mo^er  of,  if  possible,  its  still 
mm  destitute  ofbpring,  was  obliged  to  give  tix 
nntriment  of  its  own  bMom  to  the  child  of  a  ridi 
woman,  while  its  own  littie  one  was  almost 
starred,  literally  dotiied  in  filth  aud  rags,  and 
oontigned  to  one  of  the  most  wretcQied  tenement 
houses  In  the  city,  and  oared  for  by  still  more 
wretched  inmates,  at  a  oost  of  a  few  shillings  a 
week.  Imagine,  sir,  the  chUd  of  thia  poor 
woman  literaUy  buried  in  a  bundle  of  rags,  under 
a  miserable  bed,  on  which  one  diild  lay  dead  of 
amall-pox,  witfi  its  mother  beside  It,  all  as  poor 
SB  poverty  could  make  the  scene,  and  the  absent 
mother  living  in  elegance  and  luxury,  and  sur- 
rounded by  every  blessing  that  wealth,  art  and 
taste  could  bestow.  Ton  will  cry  out'  Oh,  most 
unnatural  ' parent,  thus  to  desert  its  own  fles^ 
sad  blood  I"  And  the  spirit  of  a  still  greater  in- 
dignation, perhaps,  will  rise  within  you  when  I 
add  that  the  mother,  who  baa  thus  parted  with 
her  own  little  pee,  had  come  under  a  compact 
not  to  see  her  own  child  while  feeding  the  babe 
who  was  now  dandled  In  all  the  comforts  which 
abundance  could  give.  But  pause  for  a  moment, 
let  me  beg  you,  in  your  condemDstion.  To  be 
dependent  upon  charity  is  to  be  miserable,  while 
the  rich  are  a  law  unto  themeelves.  The  poor 
must  live  and  ofXen  have  no  choice  of  living,  aod 
to  the  honor  of  the  mother  I  have  named,  tears 
fUI  like  rain  from  her  eyea  as  she  contemplated 
tills  contrast  and  the  wide  and  deep  gulf  between 
the  child  she  nursed  and  the  child  she  brougl^ 
into  the  world.  It  was  thia  incident,  sir,  seen  by 
one  good  woman  and  told  to  another  In  fashion* 
able  life,  but  full  of  all  the  instincts  of  the  truest 
womanhood  that  led  flrs^  and  munly  by  her  in- 
telligent, earnest  zeal  and  labor,  to  the  establish- 
ment of  a  Nurswy  Hospital,  and  secondly  to  the 
Foundling  Hospital,  now  in  early  but  successful 
organization  in  the  ci^  of  New  York.  I  told 
you  the  other  day  of  the  origin  of  the  Idiotic 
Inm  in  this  Sute,  and  also  of  i£s  wonderftU  mio- 
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in  giving  intellacC  to  the  enfeebled  uittd, 
ttreaogth  to  the  feeble  knees,  comeUoets  and 
iwMtty  to  homan  Soma  which  were  once  most 
horrible  to  behold.   Such  as  institutioa  redeemi 
miafortime  of  half  ita  terrors,  the  huaum  heart  of 
half  ita  wrnms,  and  shows  in  how  maaj  ways 
God  trnmpen  the  wind  to  Hia  shorn  lamba.  So 
o£  the  insUtntion  fcs*  the  education  of  the  deaf 
and  dumb.   When  I  flrat  heard  of  it,  pnotically, 
it  wmm  throogh  ooo  of  the  most  ImprsBBire  lesama 
em-  tanght  by  the  young,  not  exoopting  the  little 
children  whkui  the  Saviour  4rf  the  world  took  in 
Hia  own  arms  and  blessed.  The  oommon  ques- 
tion put  bj  s  visitor  to  a  child  standiog  at  the 
Uadlc-board  wai  tUi:  "Uj  eldU,  who  aada 
joaf  NocoinmeaaBBwaraMiwtothiBOQDuaoa 
qaeaCon^  bot  one  written  in  a  £iIr,.ftiU,  cmifldent 
handwriting  npoB  tiieUacic-boud,and  here  itia: 
"la  the  bc^Bing  God  created  the  heavwis  and 
&e  earth."    Then  came  tlte  aeoond  question: 
*■        do  70U  know  of  the  Savioor  of  tiio  wwld  ?" 
ISwobiU  paused  a  seocmd,  and  Omb,  itai  oonnte- 
naoa  Aill  <a  hgh^  wrote  oat  tbwa  impMiatvo 
words:  "It  iaafaithM  saying,  and  w(»Chjrof 
all  acoeptation,  that  Jesus  Christ  came  into  the 
worid  to  save  einners."  Tba  astonished  visitor 
iodked  in  wonder  upon  this  laatuis  teatdtw, 
tlxoDgh  of  youthful  years,  and  ^n  venttued  upoa 
UMBoittiTiiigqiiMtkniofall:  "WhyworeTOu 
bom  deaf  tod  duab,  whUe  God  has  blessed  me 
with  hearing  and  with  speech  T"  The  chad's 
oountenatioe,  for  a  second^  time,  but  no  more, 
seemed  saddened  by  the  question,  and  then  the 
little  hands  wrote  out  these  words,  worthy  to  be 
inscribed  in  letters  of  li^t  upon  evoy  scHTowing 
Bind  and  heart  in  the  world :  "  Bveo  so,  Fathw, 
tbr  BO  it  seemetfa  good  in  thy  sight."   How  true 
it  is  of  these  people,  whose  intelledoal  capabili- 
ties are  almost  unsurpassed,  and  who  owe  so 
much  to  God  and  the  State,  that  they  have  neither 
language  nor  speeob,  but  their  voice  is  heard  I 
Two  tiiousand  deaf  and-  dumb  children  have  been 
edacated  at  this  institution  amce  1817,  and  teoch- 
*«■  and  pupils  are  found  tonlajr  on  tiM  ahores  of 
tbe  Vimot  and  In  abont  every  State  of  the 
Union.  One  more  niui^tioD,  and  this  of  the 
bagimiing  of  one  of  onr  State  iDstitations,  and  I 
wul  reUflive  your  paUence  of  so  many  details. 

TBS  SSW  TORE  EOOSS  OF  RETDGE 

M  it*  origin  In  the  defbnee  of  a  flno-loddng  boy, 
of  levectaUo  pazentsand  some  fourteen  years 
old.  So  was  pBt  npoD  trial  befm  the  mayor  for 
stealing  a  bird,  and  the  coooeel  for  the  boy,  Mr. 
Olrard,  in  his  history  of  the  case,  says : 
^  "I  took  every  le^  ground  in  the  defense  that 
my  isgemuty  oould  devise, 'that  a  bird  was  an 
taSaai/em  naiura,  and  obuld  not  be  otmsidered 
in  law  as  propert/.  and  consequently  could  not 
be  ttte  subject  of  urcmy,  though  tunn  fhnn  a 
cage.  Xy  legal  grounds  were  overruled  hj  the 
nayor,  who  told  me  I  might  go  to  the  jury,  to  see 
if  ttiey  could  find  any  good  reason  wl^  the  pua- 
iahment  of  the  law  awarded  to  theft  siwnld  not 
*bB  Tinted  npw  tha  yooiw  (lender.  I  then  urged 
(bs  Jarr  ttist,  if  mey  oonvioted  this  youth 
for  itSa,  m  first  ofltaisa  ud  sent  him  to  prison, 
his  roia  (br  Ulb  vonld  iw  the  ineritaUa  oonss- 
queaos;  that  as  thwe  was  Utile  or  no  separattoa 


in  our  prisons,  ^  the  young  from  the  old  oStad- 
ers,  imprisimmmt,  by  a  thoughtless  act  of  depre* 
dation  upon  proper^,  would  ezpoee  lum  to  the 
oteruptiog  interaourae  of  old  and  liardened  offead- 
ers,  aoi,  at  the  termination  of  his  imprisoanunt, 
he  would  graduate  ftom  our  priatm  an  adept  at 
crime.  The  force  of  this  plea  previdled,  and  tite 
jury,  haviDg  a  looptiole  through  whldi  tfa^  oon- 
scienoea  might  creep,  found  hmi  not  gnii^.  Mark 
the  sequel  This  \yoy  had  been  ibadly  brot^ht 
up;  no  good  seed  had  been  lAanted  in  lUa  breast, 
and  no  good  examples  at  home  had  been  held  eat 
Co  him  to  ibUow.  He  was  had  in  grain;  and  but 
a  few  yean  s^o  I  read  in  the  public  journals  ttut 
he  had  died  in  prisocH-a  iUon,  ooDflned  tor  steal- 
iog  in  aiatnra  liA^  ukl  thtt  wle  in  jrison  a  tut- 
tune  of  $80,000  Iiad  been  left  to  l^** 

It  waa  the  belief  of  counsel  that  a  house  of  re< 
fage,  with  proper  moral  and  religious  education, 
would  have  eradicated  this  vice  and  worked  a 
complete  reform;  and  tlie  incident  I  have  named 
lad  to  the  estabUabnsnt  tiM  Kew  YoA  House 
ofBefi«e.  ItbssooBtffa»8tate,ltlstrae,DMrty 
$65(^000  in  twen^  years,  but  it  has  savad  tea 
times  this  exprase,  flnt,  by  ke^aag  hundreds  of 
boys  from  tiw  penitentiary;  and,  secondly,  by 
making  them  good  citizens.  Let  me  add,  just 
here,  and  upon  the  evidence  of  a  AiU  and  firee 
discosiiaa  ia  Eoglsnd  sad  in  ttis  eoontqri  tiutt  it 
is  noweenemUyaAntttadtiiaktniedallBr  isniMe 
effectuaUy  bestowed  In  preventing  paiqtsrism 
than  ten  in  relieving  it ;  and,  to  quota  one  <tf  the 
reports  before  me,  "  that  the  public  eneigies,  and 
funds  had  much  better  be  direct  to  the  saving 
individuals  from  meadicity,  than  in  building  edi- 
fioDB  and  raising  f\mds  to  support  them  as  paapWB." 
It  is  also  tru^  that  no  taxes  are  more  cheerfdly 
paid  than  those  which  prevent  crime,  and  that 
this  class  of  charitiee  result  in  the  double  advan- 
tage of  secunog  a  moral  and  material '  good  in 
the  community.  I  attribute  not  a  little  o(  the 
iocreaiedvios  of  the  day  to  the  absence  of  means 
of  preventing  it.  You  have  seen  what  the  three 
Stale  prisonb  cost,  but  of  the  four  score  jaib  to 
tha  Stat^  s«ne  of  them  in  th^  inmates  and  t^^ 
their  mismanagement  a  disgrace  to  dvilizatioo, 
the  same  story  of  waste  and  exoees  may  be  told. 
Carlyle  tells  of  a  poor  man  in  London,  who  could 
get  no  one  to  recognize  hia  claims  till  he  had 
taken  fever,  spread  the  iofectioD,  died,  Irilled 
a  dozen  of  his  well-to-do  neighbors,  and  at  last 
inthis  wayauBsged  to  establish  thsfootef  his 
humanity.  It  is  tiu  same  with  cbildrwL  Tbitf 
will  make  it  abundantly  evident  in  time^  in  one 
way  or  another,  ttiat  society  oanaot  afford  to  neg- 
lect them — and  it  is  a  costly  way  of  AmjuK  ti^  to 
employ  pdicemen,  prisons,  judges,  and  very  pos- 
sibly the  hangman  at  lasL  TtiMe  poor  pioohed- 
faced  litda  dspendoits,  tumbling  m  the  gottsr, 
swearing,  thieving,  miscbisf  sialnng,  caasot  fee 
ignored,  and  must*  not  be  dsi^ssd.  CUUim, 
m,  now  go  to  ruin  by  thousands  lieoauss  Hun 
are  no  parents  to  care  for  then,  and  as  they  are 
fatiierlesB  the  State  must  to  some  nteat  sot  the 
part  of  a  parent.  We  may  pass  by  on  tha  siher 
side  and  put  it  off  upon  tha  priest,  apoa.  tbs 
Levite^  and  upon  tlw  neighbor,  $iittbswi»k  most 
be  done  Ibj  some  ons,  sad  the  importsnt  qasstiaM  is 
—"i^sh^doU?"  Let  itbs  dona  bflha 
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ooQBtta^  the  bmrntUt  gnamaa  from 
ai7i«a  [Mr.  Bathbiui].  Ut  it  bt  dooe  b7  tbe 
towDi,  TMpoodi  my  ftlaod  from  Uontgonny 
[Ifr.  Btksrj.  Zict  fie  doM  fty  aJ^  ii  my  aaiwer, 
and  by  th*  State,  in  a  nuuuwr  ngnlatod  hj  law, 
so  that  none  Bball  escape  panlBhrnent  wlio  dAMrre 
pQaiihrnent,  nor  asj  nil  of  mn^y  who  deserre 
to  tat  nllmd.  Let  M  «w  ok  f»  bread  only  to 
noili*  a  iton^  Ibr  Bflshtoneoce  nierpBiil^  for 
an  egg  to  be  oflteed  a  sooqrion^  Itwu^no 
mdiMbaff  that  the  hnnnyweie  fed  by  the  («Ter 
ofereryfood  and  peiieot  gift.  The  mere?  of 
the  fkther  who  fbrgave  his  prodigal  son,  who  fell 
npoa  hie  neok  Idaied  him  and  wept,  ezdted  the 
angw  and  Jealow  of  the  BMire  deserving  brother : 
bat  1b  onr  chsrmeib  fbr  the  evil  they  mto,  and 
the  good  they  do^  as  with-thls  forgiring  Grtber, 
it  is  aoongh  f<v  ne  to  know  that  he  who  was 
lost  is  found,  and  be  who  was  dead  is  alire 
again. 

1  wish,  sir,  itwasinmy  power  to  pictnre  tliat 
▼Won  of  the  laar  bouM  fooorded  bythe  im- 
BUfM  imtoi^  In  die  bMernew  of  Adsffl  with  the 
ArobeageliaobMl: 

•   *  •  Wti«r«lairerc  Utd 
?taAbm  of  All  dlMUfld;  cUmaJo^UH; 
OgBTalalona,  eaIlep»lM,  flecM  ctianM 
And  piQ(H!|»Uac>  nudiicM.  pIplHB  itrqjdQ'i 
MarMTQiu      wide  'WMtlog  pHclhn«e. 
>sigbtt  »o  d«fcinii«d,  wh*t  b«Ht  oC  todk  oonlil  long 
Drf-tftsd  bbluld ;  AAvn  omld  not,  bat  wepu 

Again,  w  V*  know,  to  eome  oondderable  ez- 
tsBt^  tiMBS  of  mature  years  are  cared  for,  while 
the  young  are  oacriflced  by  thonsands.  Tlie  re- 
port of  yooT  Committee  on  GhariOea  shows  how, 
tma  in  New  England,  life  is  destn^ed.  Bar, 
than  is  no  longer,  any  danger  of  the  fbars  of 
Ifatthns,  that  population  wQl  be  tncraaaed  faster 
than  food  can  be  ptorlded  tat  ttioa.  The  Sodal 
Bciuioa  AsBodaHon  in  Boeton,  after  careftilly 
investigating  the  records  In  eome  towns  ia  Ifassa- 
chosetts  for  two  hundred  years  and  inrer,  whose 
Ujgtory  induded  ftom  six  to  eight  generatioDS, 
found  that  fiuuilies  oomprising  the  first  three 
generatioDS  liad  an  avenge  of  ^ght  to  ten 
dkiHreneaoh:  those  of  the  eeoimd  thrae  between 
Beren  and  eight;  theflfUiflve^  and  OwidxthleRS 
thn  tiiree  to  each  fbmfly.  In  the  olden  time  the 
'mefority  of  married  women  had  ten  or  twelve; 
now  nearly  ten  per  cent  have  absolutely  no 
oliildren  there^  sod  more  than  thirty  per  cent  but 
one  vr  two ;  while  the  averwe  to  each  family  is 
•bent  three  endahalfl  To  be  a  prosperous 
etrte  ttie  Mrthzate  ahoold  be  one  to  every  thirty 
of  flw  population.  ICesstdinsetts  formerly  came 
np  to  this  standard;  firem  1860  to  1865,  of  the 
nattre  American  populatim  it  was  leas  than  one  to 
sixfy.  But  in  Old  Eogland,  dogmatic  and  boast- 
Ad  dw  is,  It  is  Ow  same,  for  their  judicial  ata- 
ttsttoi  piore  ttiat  the  nnmbsr  of  deceased  Infant 
tAOfeennpooirtiomluioeitewBre  held  in  one 
yeer  was  ^8T>.  Of  these,  6,623  were  legitimate, 
and  1,849  were  fU^Mmate,  wUtit  would  seem 
to  Mrove  the  assertiOD  that  Illegitimate  diUdTBtt 
an  n*  ntnal  enUeets  <a  hibnticide.  To  this 
ajiH afa of  cMf  rnnrder,  Ifeel  called  upon  to 
dtawr  ye»  allaiiMuu.  la  not  new  among  na, 
talhae  grown  with  ftwfU  r^Mi^  The  eon- 


ments  of  Addiion  upon  ft  read  Hke  alsssonof 
to-day,  tbougb  the  pnnlshmsnl  is  BUd  now  oaai> 
pared  wiUi  iriiat  it  was  ttis^  ttkon^  now  not 
one  offender  in  a  thoosand  ta  tUaeomed.  Baja 
the  Speoutor: 

**  Oat  does  not  know  bow  to  iipeak  on  sneb  a 
sntgeot  without  horror,  but  what  multitudes  of 
in&nts  have  been  mad«  away  with  ky  thoae  «^ 
brou|^t  them  into  the  woild,  and  wen  afterward 
aahuiedor  unable  to  nrovlde  ftethami  Hun 
lascaroelyan  asdMswameameui^pOTwretoh 
is  notezecuted  for  the  murder  of  a  duld.  And 
how  many  wxm  of  these  monsters  of  inhunani^ 
may  we  suppose  to  be  wholly  nndisoomed  or 
dearad  flv  want  of  le^  erldaDoe^  not  to  BMBttoB 
thOH  who  1^  maatiiral  pnetioae  do  in  eeme 
measure  defbat  the  Intentions  ^  Piovidenoe.  *  * 
It  robs  the  oommonwsalth  of  its  foil  nnmber  of 
atizens,  and  oertainh'  desorfes  tbe  utmost 
cation  and  wisdom  of  a  people  tv  prevent  iL" 

And  Ad^sim  tiien  p^ts  ont  the  hoapitala  at 
Paria,  ICadrid,  Lisbon  and  Bomo  for  preventioD, 
snd  he  eloaea  his  one  hundred  and  fifth  p^ter  by 
Baying: 

•'Thi^ItUnk,isa  sul^lhM  deserveeoor 
most  serioua  oonatdaratiui,  for  whidi  reaaoa  I 
hqae  I  shaM  not  be  thooAt  imparttoent  In  Iwing 
it  befon  my  readen." 

Tbe  waste  of  young  life  is  also  every  way  and 
enryirtisra  alarming.  In  Groat  Britain,  of 
l.fS0,016  bom  in  oneyeer,  378,063  died.  In 
Kew  Tork,  (bar>flfths  of^lhe  mortsli^  is  of  tiiose 
under  two  years.  In  a  aeries  of  years  In  the  city 
of  New  York,  of  662,639  deatha,  178,307  were 
undo-  two  years,  and  333,618  \ioder  Ave  years. 
In  the  ten  years,  f^om  1816  to  1666,  of  238,366 
who  died,  110.887  were  under  five  yeara^  and 
until  rsoBntly  thia  ratio  was  nnon  tlie  inonase. 
And  yet  eone  of  us  daily  thank  Ood  for  onr  crea- 
tion and  preservation,  as  well  as  aH  tbe  blearings 
of  this  Bfe.  Tbe  little  waife  rest  upon  th£r 
mother  earth  like  snow-flakes  now  GUling  nnnmd 
ua,  and  <Usappear  as  seem,  or  they  pass  awny  as 
the  nomtng  mist  before  the  breath  of  day. 

"  Uj  b«art  Icapi  np  wlien  I  behoM 
A  rainbow  In  tie  ikj : 
So  was  It  wbBB  ny  Un  began. 
So  is  It  Bowlaaaaaa; 
So  let  it  be  whflB  t  £TOW  flld, 

Or  let  me  dl^- 
Tbe  chtM  U  either  of  tbe  man." 

The  subject  of  Infanticide  brings  me  to  tbe  ques- 
tion of 

TOtnnHjjia  hospital^ 
as  one  of  tlie  propw  remedies  fbr  the  prevention 
of  the  evil  Snoe  we  have  been  In  searion  I 
have  r^retted  to  hear  these  Institutions  assailed/ 
and  I  deem  It  a  du^  to  ahow,  ve^  briefly,  the 
good  and  the  evQ  they  do.  Kiog  Herod's  order 
to  go  forth  and  alay  the  infants  of  Judea,  like 
King  Ptdemy's  decree  to  destroy  the  diUdrm 
of  toe  Jewa  is  one  of  Um  marreia  of  history  and 
revalation.  So  le  fhe  decree  of  the  Tarqnlns  to 
savje  only  tbe  male  diUdren  and  the  eldest  daugh- 
ter. Ttie  old  Boman  Uw  went  so  fStf  as  to  say  . 
tiiat  diUdren  ooold  be  put  to  death  at  jdeasnre 
So  also,  the  Spartan  law  to  deetroy  weakly  and 
dafnnwd  infbnte— n  law  evm  annoved  by  Axtor 
totie and Ratoi and defonded nMer  the^aotloe 
«r  SvtStSta.   The  TlWiifnii  deaMy  thafr  off> 
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Bpttng  iritluMt  nmone  and  bf  tens  of  thou- 
(Ukda.  Tba  QreeDlaoder  and  the  Esquimaux  pay 
uo  Tegud  to  io£uit  lUi^  while  tlw  Ihngiu  Biuh- 
maoj  when  the  mother  dies,  whose  infant  cannot 
find  ita  natural  nouriahment,  is  burned  with  the 
motiMT.  We  dOQOthing,  of  oouiM.  like  this  in 
th*  lAdted  fitstei^  bat  how  mudi  bettor  is  a  srs- 
Un  which  BO  ordflia^  gorerns,  or  permits,  as  to 
take  off  bj  death  86  per  oent  of  infiut  life,  eren 
wfaeai  profeeseiflj  oared  for,  and  which 
hehoMs  with  almost  indifference  the  deetmo- 
tion  of  tboosands  by  literal  saorifloe.  In 
ffttisHfiffff  the  snliiJect  of  IbandliDg  hoepttals, 
we  most  distjagaiah  between  those  which  are 
wtiMlslml  in  diftrant  coon  tries.  TherareoHn* 
BCnto  aU  Bmopeu  The  treasnrj  of  the  Cburoh 
inBoRBO  •Dpports  3,000  Inmates  yearly;  l^aples 
not  leas  than  3,000,  Madrid  4,000,  Lisbon  3,000, 
and  Kosoow  and  Sb  Petersbni^  each  about 
SfifOOO.  In  Franoe^  iiliere  there  were  40,000 
fbvndUneiiBnH  tlun  are  now  over  300,000. 
Xhmk  «uec  tt«  OodaNspoleoD,  eadi  amndiase- 
— *  BOW  nrintrina  ai^arate  ho^tal,  instead 
of  cnwdiiu  the  dilMren  aU  opon  Faif^  as  was 
tha  esM  bence  1811.  But,  sir,  it  is  sud  fonnd> 
Bof  bospitsls  are  nurseries  for  crime,  and  that 
the  gnat  mi^Mi^  in  them  are  bom  out  of  wed> 
loA.  niistatroec^half  the  childcra  of  Sweden 
aalcrapartkBof  all  Northwn  and  Oentrsl  Su- 
nn hnt  It  Is  no  argument  against  the  existeoee 
oT  taeae  Jnatttutiona,  unless  we  mean  that  chU- 
dran,  becaoee  they  are  illegitimate,  shall  bear  the 
dooble  enrse  <rf  a  falss  parentage^  and  if  poeuble 
the  greater  miafbrtune  of  being  set  adnft  as  upon 
a  atomy  sea  without  chart,  compass  or  pilot  to 
goUslhom.  I  shall  not  disguise  the  fiwt  that  in 
Italy  illegitimate  Mrths  have  increased  100  per 
cent,  sod  that  the  same  Is  almost  relatively  true 
of  Bnssls,  Sweden  and  Oermaoy.  Bat, 
against  these  truths  let  me  also  state  the  fact 
tbat  there  are  no  (bondling  hosjritals  in  Scotland, 
and  that  their  absence  doee  not  prevent  an  illidt 
life,  bat  rather  impels  to  Author  crimes,  many 
.  iofuitB  there  being  either  strangled,  thrown  Into 
th*  lifer,  or  veiy  cmnmonly  left  at  the  doom  of 
tbs  duircli.  Per  ooatra,  these  institotirai  have 
existed  in  Dublin  for  more  than  a  oentary,  and 
jet  aedocticna  and  criminal  offenses  are  there 
Branded  ae  flagitious  <dknaeB.  It  is,  as  has  been 
aski,  rather  their  absence  than  their  preeenoe, 
that  has  led  to  the  commietion  of  more  serious 
orimes,  sadx  aaintentiotial  abortiOD.  cUld  murder, 
and  all  tte  evils— frequently  death  itedf  reeolting 
to  tiw  wonsn  who.  has  BO  w^om  in  whidito  hide 
harshame  and  amend  berlln.  But  again,  in  Guth- 
rie's Standard  Geographical  Woric,  it  is  stated 
that  {be  Soottish  women  are  most  prone  to  infanti* 
<dde.  InFranoethefiunoastaminataUeused  for 
so  many  yean  is  now  falling  into  disaaew  The  £re- 
qnent  promises  to  ddeld  fircni  panlshamt,  incul* 
eates  oontempt  for  the  most  suxed  law.  France 
In  [tiUs  reject,  enoouragee  rice  in  the  name  of 
misliartane.  There  la  another  and  better  method 
n^oh  seeks  li|0it  in  order  to  bestow  the  benefltsof 
the  State  BMrewieely.  In  the  nitrsery  and  child's 
hoqital,  the  mother'a  aonow  is  only  told  to  one 
fiNule  in  anttMrity.  The  erriiu;  woman  is  sur< 
rovaded  by  good  inflnaaos^  and  eaeoarsgad  in* 
■isadorMBf  rinkoatfrasa  all  Ttrtoow  asioels- 


tions,  and  is  in  BTsry  way  aided  in  obtaining  H» 
means  of  decent  sui^rt.  "  liany  women,"  a^ 
EWding,  in  the  character  of  iUlworthy,  "have 
become  abandoned,  and  have  sunk  to  the  last  de- 
grees of  rice,  by  being  unable  to  ntriere  the  flat 
"—a  Isason  eminently  worthy  cf  TeoMSBbcsnce^ 
study,  and  practice.  The  assertion  that  the 
foondling  hos{dtals  have  only  a  tendeu^  ta  pro- 
mote licentiousness  is  but  assertion,  and  one  feet 
is  worth  a  diousand  theories.  The  eviduioe  of 
the  treasurer  of  the  London  institutioQ  is  nry 
oKicluBive  on  this  subject  The  history  of  one 
hundred  and  three  girls^  after  leaving  the  luMpi* 
tal,  is  given  very  specifloally.  Of  this  nnmber 
sevens-seven  received,  at  the  e^ration  ofthdr 
spwentioeBhip  in  decent  &miUea^  gratiiitis&  va* 
rying  fiom  two  to  five  guineas,  (or  good  oondue^ 
such  gratuities  being  awarded  only  on  certifloates 
of  the  employer.  Four  died,  three  beoune  inva- 
lids or  insane,  seven  foHWted  the  gratui^for  ob- 
BtinaCT,  without  vice,  three  oonunltted  oAteses, 
but  afterward  reformed,  four  never  came  bx  the 
gratuity,  and  of  the  irtiola  numbSTf  one  bondred 
and  three,  only  three  turned  out  bad  dbaractws. 
Two  w^  taken  out  by  their  mothers,  whose  his- 
tory is  unknown.  At  the  nnrseir,  four  hare  re- 
mamed  ayear  nur^g  their  own  mfSuts,  and  ob- 
tained a  'certifloate  ^  excdlent  behavior,  wUle 
more  than  ei^ty  were  placed  In  situations  iriiare 
they  gave  entire  satisfkotion.  Several  have  been 
married  and  are  leadhig  virtuous  lives.  Comment 
on  such  fluM  but  weakens  their  foroe,  nnoenore* 
formatory  schools  produce  a  more  hopeful  result. 
The  evils  of  emigrant  ships  are  often  brot^t 
to  our  iu>tice,  and  there  also  many  hitherto  virtu- 
ous girls  have  beeo  mined  by  violent  and  efaaoie- 
ftil  intrigue  and  assault  It  was  not  until  the 
time  of  Vincent  do  Pan^  in  the  17th  century, 
that  the  oivU  existence  of  foundlings  was 
acknowledged,  although  founding  luMnntals  have 
been  Icnown  sioce  1070.  Louis  XIV  r^uded 
their  establishment  as  a  Gbriatiui  duty,  because 
of  the  feebleness  and  miafortuoe  of  their  inmates 
and  because  they  might  be  usefbl  in  the  country's 
service.  The  l»rilliant  yet  gentle  Marie  Antoinette 
took  the  deepest  interest  both  in  the  mothers  and 
th^  children,  and  founded,  I  believe,  the  first 
lying-in  asylum  in  the  old  world,  certainly  the 
first  one  in  France.  The  good  they  have  dose — 
and,  sir,  there  is  in  this  life  hardly  any  good  un- ' 
mixed  with  evU — is  almost  beyond  owolatttm. 
They  have  had  both  the  sinport  of  the  ttata  and 
the  labors  and  prayers  of  utooa  Asters  of  aumy 
whose  mission  it  is  to  vitft  the  siok,  to  plunge 
into  the  infection  of  hoi^tals,  to  redeem  vice  of 
half  its  horrors  and  sorrow  of  half  ita  grie^  by 
giving  to  virtue  its  most  dignified  excellanoe  and 
grace.  One  other  salject  is  treated  in  ths  teaort 
of  the  Committee  on  Cbaritiei  irtddt  I  dull 
leave  to  the  lanm  of  the  Oonvantion  and  00B« 
mtttee.  It  is  that  whidi  relates  to  rfiaritsMe 
gifte,  devises  and  bequests.  It  iHroposes  to  mska 
what  is  now  inconstant  and  unoratun  In  the  law 
permanent  and  to  remove,  under  proper  lindta- 
tints  for  the  protection  of  &miliofl^  iJl  hinderances 
to  the  bestowneat  of  individual  wealth  upon  in- 
stitutiimsitf  beaevolsnoeandlearaiag;  and  this 
is  the  more  niMssiry,  abwa^  if  the  rooossBUBds- 
tlooiJiafawithiDbBdttadaiaadfflad,  tha  State 
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oept  for  piupoBes  atwdntalr  in  ths  public  btter- 
Mtanddeolaiedto  be  go  »  board  of  SUte 
oaudirioDM%  and  thn  npon  anniiwtira 
UMterUanoothat  wliBt  is  asktd  fix  Is  iMdly 
nwntoriooB.  Hmring  thus,  sir,  diaciuwd  tiw 
qtMBtkm  before  us  in  all  its  relaticns  to  the  Stete 
iui  the  people^  I  now  IsaTe  it  to  the  Oon7«ation- 
You  bare  it  before  you  ondar  the  ligfita  afforded 
hj  tMor^,  experienoe  at  home  and  abroad, 
ataHatieil  tuUM,  ooutitaUoDal  power,  and 
paUiO  duty,  and  tbo  iriah  netreaat  vay  heart 
to-dari^  thati  am  not  pleading  in  rain  for  a 
priaci|de  which  even  the  least  enlightened  natioaa 
have  esteemed  it  a  pririlege  lo  maintain,  and 
which  no  people,  honoring  God,  Berrioe  the  State, 
or  leipectuig  the  miafortoneaof  their  fellow  mmi, . 
can  rightftiUy  daoy. 

Mr.  CUfinS— I  wish  to  offer  the  ftmowlog 
amandmanfcto  Uie  flratBeotbm: 

VbB  8B0BBTABT  read  tha  amendmant  u  fol- 
lows: 

In  section  1,  line  3,  after  the  word  "  ihall,"  in- 
sert "not be  members  of  one  denomination,  and 
flva  of  whun  shall— "ao  that  itwiU  re^d  "the 
LegisUtnre  shall  establish  a  board  of  oommis- 
aioaaga  of  charilfaa,  oonatating  of  tight  peraona,  a 
tuaJori^ofvliMn  shall  not  be  membeis  of  one 
rd^wos  deoondnation,  and  Atv  of  whom  shall 
constituto  a  qnoram,  etc." 

Ur.  OTTBTia-Of  oourse,  Ifr.  Chairman,  shoold 
the  TeocHQQtendation  snggested  in  my  amendment 
prevail  in  the  committee,  I  shall  also  propose  a 
change  in  the  seoood  paragraph  in  the  third  eac- 
tioD,  which  states  that  this  proposed  board  "shall 
examine  the  eircnmstaocea  of  the  oaae,  and  re- 
port the  inatitotionii  claimiogBudi  aid  as  .tends  to 
relieve  the  State  from  expenae  with  the '  amount 
of  snch  relief,  and  that  it  is  not  religious  or  sec- 
tarian in  its  character,  and  that  a  nu^^  of  its 
managan  an  not  nnmbeifl  of  om  i^Igioui  de- 
ntniination."  I  prasauB  it  waa  the  intmUon  ot 
the  oanmittee,  rinoe  the  Gonvention  had  already 
decided  it  would  give  aid  only  to  institnticms  for 
edocation  and  charitable  puipoaes,  to  avoid  any 
postibiU^  of  cmneetioa  between  tbo  SUte 
and  the  Church.  In  other  words,  they  desire,  as 
absolotehr  as  posrible^  to  do  away  with  the  in- 
flneiioa  of  sectarian  feeling  in  the  management  of 
State  oharitiea.  I  have  listened  with  interest  to 
the  discourse  whldi  waa  pronounced  hy  tbecbalr- 
mao  of  the  Committee  on  Charitiea  [Mr.  E. 
Brooks].  I  think  there  is  no  questitm  but  that  it 
is  for  the  interaat  ctf  the  State  to  retain  the  pow- 
er of  charitable  aasistanoe  in  various  direotloni, 
and  that  it  is  indispensable  that  that  power  oi 
airiitaiiee  dunild  be  amarrted  by  a  board  hsv* 
ingaathe8idnmiit7'orth»Btatobeliindit  Bn^ 
sir,  the  oommittee  yriil  see  that  as  the  section 
now  standa  in  the  artida  reported,  the  eight  por- 
stns  who  are  to  oonslitute  this  b<^d  may  be  of 
one  reUgioua  denomination.  There  is  no  reason, 
ao  &r  at  it  a^aara  in  ttUa  aection,  why  tbsy 
BhoDldiiot  be  all MatiudlBt^ aU  BptooqpaliuB, 
all  Preabyterians  or  all  Bomanlata.  If  euoh 
should,  I9' any  poalbiU^,  be  the  oonsUtntion  of 
the  State  boefd.  then,  sir,  the  oalegnard  which 
ia  provided  m  tha  aaoood  pai^iaah  In 
the    third     aeotioa,    that    no  institution 


claiming    to    be   religiooa    shall  have  tlw 
miyorily  of  the  membcni  at  one  religions  denotn- 
iuation,  would  unqoeatioiiably  fail.  &ich  a  ba«x4 
would  find  ways  anoarii  to  escape  the  UmitatioiL. 
It;  however,  we  estaUIah  at  the  outaet  that  this 
board  shall  be         from  any  aectarian  bUs, 
knowing  that  Asre  are  many  charitiAle  instita- 
tions  wtiiah  are  of  the  greateat  service  altboag:h 
they  are  under  sectarian  management,  it  will  be 
for  the  board  ao  conaMtntedln  reoMninending 
Suteaa^taaoo,  tov^wt  that  aimh  institirtkHiB 
^tlwugh  sectarian  tn  management  an  not  aei^fca- 
rian  in  purpose  and  taDdau^.    I  snppose,  Mt. 
Chairman,  from  tba  greU  numbw  <ii  petitkw 
which  have  been  preaented  to  the  Convention 
upon  this  subject,  thst  then  is  unqoestionsUy,  in 
theStateof  Sew  Yoric,  wblc&  ia  easentiaUra 
ProtestaDl  States  an  a^irrtian^  that  the  State 
aid  haa  been  given  too  much  in  one  direotioiL. 
Various  statistics  have  been  given  to  us  to  almr 
that  most  of  the  local  aid  baa  been  granted  to 
Institationa  which  are  managed  by  t£e  Romata 
Catholics.   But,  uoqueationably,  dr,  if  the  State, 
aa  we  have  determined,  is  to  ^d  (Parities,  H  cam- 
not  avoid,  at  least  proportiointetr,  hdpiof  those 
utstitntiona  which  an  under  tbe  oate  ^  the  Bo* 
man  Ohnrob.  It  ia  impoaalble  not  to  naqjpdn 
the  fbit,  that  tha  dkaittaUe  fooadatioiM  of  tte 
Roman  Church  are  the  moat  oonpreheneive,  tbe 
most  vigOTOus  and  ibo  most  ^Odent  known  In 
history.  Itia  still  forthw  tme,  as  the  (AmirmKa 
of  the  committee  haa  told  us,  that  tbe  great  ma* 
jori^  of  those  who  moat  be  relieved  fay  State 
dunutea  In  oartafn  aeedonB  of  .tho  Sfeaia^  an 
members  of  that  church,  and  will  natnmUy  fidl 
to  the  can  of  that  ohurdL    I  cannot  atnr  to 
speak  of  tbe  various  forma  of  the  charily'  w  ftiat 
church,  but  it  is  to  one  of  its  aainta  that  civili- 
zation owes  the  institution  of  the  sisters  of  (diar* 
ity,  whose   benign   service  is  known  even 
in  the    hos|4taU    ct  other  denooinatfoaa, 
and  any  system  vriUeh  tUs  Btafta  ahoidd  adopt 
which  uioold  strike  at  the  very  root  at  audi  in- 
Btitutions  would  neoesaarily  bring  the  State  to 
this  question,  "  Are  you  willing  to  do^  abaolotdy 
and  to  the  utmost,  what  ia  now  done  by  the  inati- 
tutions  alrpady  in  existence  ?"  I  do  not  Mieve, 
sir,  that  tbe  State  is  wUIiog  to  do  it  I  belian 
that  the  experience  <rf  this  State  to  betttatof 
tCassadiusetts.  Massaohusetta,  in  the  year  1863, 
establishsd  a  board  of  (Parity.  In  tibe  veiyflnt 
report  which  that  board  made,  after  looking  over 
the  whole  groond,  Utey  announced  that  in  thtir 
Judgment  the  true  pdicy  of  the  State  was  to  give 
assiataooe  to  tbe  private  foandatkm^  of  iriwtem 
sect,  that  already  existed,  rather  than  to  eetablisb 
oew  public  inatunttaia.  AH  that  we  want  Is  to 
saborUnataaU  InatitnticBairididi  are  managed  by 
the  various  sects  to  Ae  great  purposes  of  obartty, 
and  to  have  a  board  ao  ooostitoted  tiiat  aiielt 
institutions  shall  leorive  proper  aadstanoe. 

Mr.  SFBNCEB— It  may  be  remembered,  by 
tome  at  least,  that,  when  this  report  now  nnder 
ooosideration  waa  made,  I  UMk  the  opportunity, 
aa  a  aeobw  of  die  ooaaltte^  to  disMot^  not  on 
the  ground  of  ai^  eppoaltion  to  an  organized  ays- 
tern  of  diaiitiaii  aa  connected  irith  tlio  adndais- 
tratioa  of  tbagovamnant^  the  State,  but  swin 
OegrottidttatitwaBaot  only  waaaiwmrj,  bat 

Digitized  by  Google 


that  ii  wM  improper  to  wnbody  U  in  &  Oouttta- 
tion  ofdw  State;  and"  tin  at^^itloo  wUeh  has 
boon  made  txf  the  amendment  of  the  gentleman 
firom  Biobmond  [Ur.  Our^]  aeems  to  demonstrate 
tba  impropriet7  and  the  impoliojr  of  making  a  sy^ 
tern  of  diaritiea  a  part  of  the  fVamework  of  tiie 
Conatitntion.  It  ioTolTes,  under  a  ooiutitatiODal 
jravWon,  an  inqairjr  into  tba  i^rlona  opinions 
of  those  who  may  beoonw  puUio  officers.  Before 
Him  Gomnor  can  nominate,  and  before  tbe  Sen- 
ata  ean  aasent  to  a  oominatioi^  there  must  be  an 
axaminatimi  in  some  form  as  to  the  religions  opin< 
ioDB  of  those,  or  a  part  of  those,  at  Itaet,  who  are 
to  become  members  of  thiapropcMod  board.  Now, 
bdw  it  arar  btm  heard  w  before,  in  a  f<nm  of 
gorammsnt  lika  oon^  whwe  religions  (pinions 
are  t^rit^,  and  where  no  man  has  any  buainesB 
whatem  to  inquire  into  tha  rriigioua  opinions  of 
say  oCher  person,  that  aach  an  inquiry  should  be 
made  at  iMat  under  the  authority  of  the  Oonsti- 
tation,  in  regard  to  the  religions  opinions  of  the 
prupueed  incnmbent  <rf  an  offlceT  IsnbmittitHe 
narer  has  been  snob  an  instance. 

H r.  E.  BROOKS— 1^  my  fHend  allow  me  a 
moment?  Ttw  gentleman  will  bear  witness  that 
when  this  subject  was  discussed  in  the  committee 
oo  diaiitable  instituticms,  an  amendment,  sut^  aa 
has  DOW  been  s\^ested  by  my  colleague  [Ifr. 
OoniaJ,  was  adopted  in  committee ;  buttoremoTe 
the  Tarious  objections  which  the  gentleman  from 
Steuben  (Mr.  Spencer]  has  raised  har^  va 
ihoti^  propw  to  leave  the  sdectfmi  of  this 
ocHDralsrion  to  the  Governor  of  the  State  and  the 
lagislature,  who  have,  in  times  past,  undoubtedly 
made  selections  without  regard  to  the  religious 
opinions  of  commissioners,  whereas  the  amend- 
ment of  my  colleague  [Hr.  Ourtis]  makes  it 
Mosaaarily  (rftbusT^  in  tha  way  suggested  bv 
the  gentleman  nownpoo  tha  floor  [Ur.  SpbncerJ. 

lir.  SFBNGEB— Bot  looking  fortber  tbroi^h 
the  article  we  find  anoih6rproTiaioD,whidi  makes 
it  neoesssry,  Mdte  any  institution  can  receive 
aid  from  ttUs  board  of  dmrittes,  ttiat  there  should 
attU  be  ui  inquiry  intotlw  religions  opinions  of 
atlsaata  majority  of  those  nnaerwtaom  ttto'fai- 
atitntion  is  proposed  to  be  oonductAI.  And  the 
wbols  anbject  is  involved  in  the  same  difBculties 
from  beaming  to  eod.  I  do  not  propose  to 
diacuss  at  length  the  propriety  of  making  this 
artide  a  -part  of  the  Constitution  at  present^  but 
the  smendment  of  the  gentleman  f^om  Richmond 
[Mr.  Curtis]  suggested  this  difficulty  to  my  mind 
and  I  now  prweotit  here. 

Ur.  DUQ-ANNEi— I  merely  rise  to  ask  the  gen- 
tlasoan  from  Steuben  [Ur.  Spenoer]  if  it  is  not  al- 
ready provided  in  the  charter  of  the  Cornell  TTni- 
varsity  that  such  qualifications  should  be  neces- 
sary, in  order  to  become  a  trustee  of  that  ioaiti- 
totbm? 

■r.  U.  L  T0WN3BND— That  is  not  in  the 
oonstitotion. 

Mr.  SPBNGBB— I  do  not  know  how  thst  may 
be.  I  have  not  examined  tha  diartor  of  that  in- 
stitution.  It  is  enon^  that  the  qnestiim  Is  pre- 
sented in  that  form  here. 

Mr.  C0M8T0GK— I  have  listened  witii  atton- 
tioo,  and  witii  great  interest,  to  tha  address  of 
my  booorable-  firtend  from  Richmond  [Mr.  B. 
ftooka3,anismbsrofthiBOominittaatcothaantjact 
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of  cihuity  fa>  ganeraL  I  have  no  dUbrence  with 
him  In  regard  to  his  aenttmenta  aitd  his  opti^ons  oa 
that  general  subject,  but  I  think  he  wUl  excuse 
me  for  saying  that  his  addreae,  able  and  Interest- 
ing  aa  it  has  been,  has  but  a  very  remote,  if  any, 
relation  whatever,  to  the  constitutional  artida 
which  is  under  consideration.  I  am  nnder  ^ 
impraarion,  Mr.  (Si^nnan,  that  if  we  take  up 
thst  artide  section  by  section,  and  endeavm:  to 
amend  it  and  succeed  in  amending  it  in 
ite  varlouB  details  —  and  it  will  certainly 
require  manifold  amendmeato  —  I  say  I  am 
ut^er  the  strong  impression  that  when  we  get 
through  with  the  wtnrk  we  shall  oome  to  the  con- 
dusion  that  it  is  not  aipedlent  for  thu  Oonvan- 
tion  to  meddle  with  the  auljeet  at  all  I  feel  the 
importance,  Ur.  Ohalrman,  of  hasteniog  forward 
to  the  close  of  the  labors  of  this  Convention.  In  ' 
regsrd  to  tiioee  subjects  upon  which  the  Conven- 
tion must  act,  I  am  in  £avor  of  acting  with  delib- 
eration and  with  oare;  but  in  regard  to  (his  sub- 
ject and  to  awne  others,  in  regard  to  whidi  there 
U  no  call  for  ua  to  act  at  all,  I  am  in  favor  of  an 
early  and  a  summary  dispoaition  of  them.  .1 
have  risen,  therefore,  now,  for  the  purpose  of 
moving  ttiat  this  committee  rise  and  report,  to 
the  end  that  the  Convention  may  refuse  leave 
to  sit  again,  if  it  shall  so  please,  and  that  this  ar- 
ticle may  therefore  be  disposed  of  in  that  manner. 
In  support  of  that  motion  I  will  detein  the  Con- 
vention for  a  short  time  upon  tlie  general  subjeot 
inv<dvod  in  this  article.  Hie  article  is  framed,  I 
believe,  with  very  imperfect  conceptiooB  of  the 
existing  state  of  the  law,  and  it  is  proper,  certain- 
ly, if  we  are  to  act  upon  the  matter  at  all.  that 
we  should  have  some  accurate  notions  of  what 
the  law  of  the  State  is  on  the  subject  of  charity. 
I  will  malce  a  ftw  general  obaervatiouB  upon  that 
point  Whoever  will  look  over  the  legislation 
of  this  Stete,  from  the  origin  of  the  State  gov- 
ernment to  the  present  time,  aa  I  have  had  oc- 
casion to  do  in  the  course  of  my  professional 
life,  will  find  that  there  are  in  the  State  several 
hundred  charitable  institutions  of  almost  every 
conceivable  name  and  nature  which  are  oapsble 
under  the  legislative  anthmityto  receive  gifts 
and  donations  for  benevolent,  scientific  and  chsr- 
iteble  purposes.  You  may  find  these  institutions 
which  have  their  origin  in  special  acts  of  the 
le(!^Btu^,  in  every  oomerofthe  State.  Tou 
find  them  of  a  religloua  character,  of  a  sden* 
tiflc  character.  Tou  find  hospit^  and  orphan 
asylums,  iMnevoIent  and  humane  Institutions  of 
almost  every  conceivable  kind,  owing  their  ex- 
istence to  the  special  laws  of  the  State,  passed 
upon  due  application  made  to  the  legislative 
power  for,  the  charter  of  those  institutions.  Now, 
in  the  first  [dace,  any  person  of  a  chariuble.  dis- 
position can  increase  the  endowment  and  the 
nsefhlness  of  sny  one  of  these  institutions,  with- 
in those  wise  and  wholesome  limitations  and  re- 
strainU  which  the  legislative  power  has  pre- 
scribed. But,  in  addition  to  this  special  legisla- 
tion of  the  Stete,  which  is  spread  over  ite  entire 
history  from  the  origin  of  our  government  to  the 
present  time,  there  is  a  variety  of  general  laws 
of  the  Stete  for  the  fotmding  of  institutioos  for 
disriqr,  leamlD^  and  benevolence.  Aaka^ago^ 
I  thii^  aa  the  year  lT84,ageiwt«Ilawwa8pa«-., 
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od  for  the  incorporatioD  of  religioufi  sodetieB, 
with  capacity  withta  certdn  Umite  to  take  ^fts 
and  donatioDa  of  property  for  the  spreading  of 
religioa,  and  the  dissemination  of  the  Holy 
Scriptures,  and  religious  leaniiQg  of  every  descrip- 
ti<Ki.  That  law  has  been  amended  fiom  time  to 
time,  and  it  is  now  m  force — it  is  now  tiie  law  of 
the  State,  and  there  is  not,  probably,  a  town  in  this 
State  which  has  not  ita  institutions  of  that  diar- 
acter,  capable  of  receiving  gifts  for  the  purposes 
contemplated  by  those  societies,  and  within  the 
limitations  which  the  Legislature  has  prescribed. 
We  have  general  laws  also  for  the  foundation  of 
library  societies,  for  literary,  scientific,  charitable 
and  benevolent  aocieties  of  eveiy  description  un- 
der which,  without  a  epedal  charter  from  the 
Legislature,  corporations  may  be  formed  for  these 
objecta  with  power  to  take  giits  under  limitations 
whidi  are  very  liberal  in  tiieir  character.  I  beg 
leaTO  to  call  the  attentim  of  the  oommitte  to  one 
<rf  these  general  laws,  under  whidi  a  great  many 
charitable  societies  have  already  been  formed 
within  the  State.  The  acta  of  1848  may  be 
called  our  law  of  charitable  uses.  It  provides 
■  that^ 

"  Any  fire  or  more  persons  of  flill  age,  ottizens 
of  the  United  States,  a  m^jori^  of  whom  shall 
be  citizens  of  this  State,  who  shall  denie  to  asso- 
ciate themselves  for  benevolent,  charitable,  sden- 
tiflc,  or  missionary  purposes,  may  make,  sign  and 
•  acknowledge  before  any  officer  authorized  to  take 
the  acknowledgment  of  deeds  in  this  State  and 
file  in  the  office  of  the  Secretary  of  State,  and 
also  in  the  office  of  the  clerk  of  the  county  in 
which  the  business  ot  such  society  is  to  be  con- 
ducted, a  certificate  in  writing,  in  which  shall 
be  stated  the  name  or  titie  by  which  such  society 
shall  be  known  in  law,   *   •  *." 

To  be  approved  by  a  judge  of  the  supreme 
court,  and  when  that  certificate  is  filed  the  per- 
sons named  in  it  become  a  corporation  for  the 
purpose  indicated,  whether  literwy,  Bcieutific^  be- 
nevolent or  cEaritabl^  with  power  to  take  real 
»nd  personal  proporty  fbr  the  purposes  of  the  in- 
corporation. And  it  is  provided  that  all  the  insti- 
iutions  formed  under  ttut  law  shall  be  subject  to 
the  visitations  of  the  judges  of  the  supreme 
court  or  of  any  person  appointed  by  that  court, 
and  it  contains  a  wise  and  wholesome 
restaictioD,  providing  that  no  person  leaving  a 
wife,  or  cbild,  or  parent,  shall  deriae  or'bequeath 
to  such  institution  or  corporation,  more  than  one- 
fourth  of  his  estate.  Now,  Mr.  (Airman,  if  any 
man  ia  humanely  disposed,  and  has  a  praise- 
worthy ambition  to  distinguish  his  name  by  doing 
sometbiogfor  the  benefit  of  his  race,  he  can  look 
over  this  legislation  of  the  State,  and  he  will  find 
ample  opportunity  and  scope  for  his  benevolent 
'  inteuUouB.  He  caa  endow  any  one  of  the  insti- 
tutions of  the  State  deriving  their  existence  under 
its  general  or  the  special  laws,  and  under  the 
statute  to  which  I  have  called  the  attention  of  the 
committee.  He  can  found  anew  instihition,  and  he 
can  give  it  his  own  name,  or  any  other  name  wbich 
he  ploaaes,  and  having  so  founded  it,  according  to 
the  laws  of  the  State,  he  may  endow  it  in  his 
life-time,  or  he  may  endow  it  by  his  last  will  and 
testament,  under  the  Umitati<ms  prescribed  in  the 
.   law.  Such  Iain  brief  the  lav  of  ebaiity  in  the 


State  of  New  York^  and  it  may  bo  added  that  if 
the  existing  vnitten  laws  of  the  State  do  not 
fully  meet  the  views  of  any  beuevolent  gentie- 
man  of  wealth  who  desires  to  endow  or  to  found 
a  charitable  institution,  the  right  is  always  open 
to  him  to  go  to  the  Legislature  and  ask  for  a 
charter  for  that  institution,  and  the  charter  will  be 
granted, undersuch  wise liioitations  asthe  lawmay 
prescribe.  Such  applications  are  always  listened 
to  with  the  greatest  favor.  This  is  tiie  law  of 
charity  withm  the  State  of  New  York.  Now, 
the  grand  purpoA  of  the  article  which  is  under 
consideration  is  to  establish  anotiier  law  of  char- 
ity. The  stni^e  has  been  going  on  In  the 
courts  of  the  State  for  some  yeara,  to  determine 
the  question  whether,  over  and  above,  beyond, 
and  outside  of  these  written  laws,  any  man,  in 
disregard  of  the  claims  of  family  and  kindred,  in 
disr^ard  of  all  the  written  laws  of  the  State,  and 
the  wise  limitation  which  they  place  npaa  glfte 
of  Uue'character  may  not  devote  the  wimo  of  his 
estate  by  will  and  testament  to  the  founding  of  any 
institation  or  for  any  purpose  whatsoever  whic^ 
the  iouffinatioo  of  man  can  conceive,  which  may 
happen  to  suit  his  views  or  his  caprice.  I  say  that 
struggle  has  been  goii%  on  in  the  courts  of  the 
State  for  some  years,  and  the  law  has  now  be- 
come  as  well  settled  as  it  is  on  any  other  subject 
whatever,  and  the  law  now  is  that  gifts  to  so- 
called  ctwrities,  that  is,  public  gifls,  whatever 
their  name  or  naturo  may  bo,  as  distinguished 
from  private  limitations  of  proper^,  must  be 
made,  must  take  effect,  and  can  only  take  eSbct, 
under  and  according  to  the  written  laws  of  tiie 
State.  That  has  been  the  final  judgment  of  the 
courts  of  this  State,  and  it  has  been  pronounced 
with  BO  much  caution,  and  care,  and  deliberation, 
that  it  may  now  be  regarded  as  the  irreversible 
judgmentof  the  judicial  branch  of  our  government. 
Those  who  have  failed  to  establish  in  the  courts 
the  law  of  charity  in  tjiB  State  according  to  their 
peculiar  views  and  notions,  are  now  endeavoring 
to  incorporate  it  into  the  Constitution  of  tlie  State, 
and  that  ia  the  neat  purpose  of  the  article  undsr 
consideration.  Let  me  call  the  attention  of  the 
committee,  for  a  moment,  to  this  article.  It  be- 
gins by  establishing  a  magnificent  State  board,  to 
be  called  a  board  of  chanties,  with  power  to  visit 
and  inspect  the  charitable  institutions  of  the  State 
of  every  nature,  whether  public  or  private. 
Now,  sir,  I  am  not  aware  of  the  necessity  of 
placing  in  tJie  G<matitution  any  such  power  of 
visitation  and  exunioation.  According  to  the 
laws  to  which  I  have  called  the  attention  of  the 
committee,  we  have  already  ample  power  of  vis- 
itation of  these  charities.  There  is  not  an  iocor- 
pocated  charity  in  the  State  which  Is  no^  in  the 
moat  Aill  and  abio^nte  sense,  responsible  for  its 
conduct  to  the  oourta  of  the  State.  It  is  ex- 
pressly provided,  moreover,  that  these  institutions 
may  be  visited  and  examined  by  the  supreme 
court,  or  any  of  its  judges,  or  by  any  perstui  ap- 
pomted  by  that  court.  Any  one,  therefore,  hat 
tmly  to  make  a  complaint  or  a  request  to  that 
tribunal  few  tbe  ^ititation  of  a  dbarity,  and  it 
will  be  visited  and  examined.  It  is  provided  in 
tiie  seocmd  section  of  this  article  tiiat  any  person 
or  penons  may  establish  or  increase  the  endow- 
ment of  a  charitable  institution  for  the  support  of 
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tbp  poor,  ^10  adTaDCmeot  of  I«aniiiig,  or  other 
bwfol  or  public  purpoees.  In  short,  aoy  body 
may  establish  an  inBtitutioo  for  any  lawful  aud 
poblio  parpo8&  That  is  the  plain  English  of  the 
article.  Now,  air,  what  is  a  lawful  and  a  public 
parpoee  7  It  is  here  that  wo  eee  the  purpose  to 
diADge  the  law  in  the  manner  that  I  have  indi- 
cated. What  is  B  lawM  and  a  public  purpose? 
To  b^:in  with,  air,  what  is  a  diarit/f  I  aak  any 
gentleman  who  thinks  himself  competent,  to  define 
before  this  Coorention  what  i^  and  what  is  not  a 
durity?  In  that  country  fVom  which  we  derive 
most  of  our  laws  and  iuatitutiona,  charities  are  de- 
floed  by  a  legislative  enactment.  Something  like 
two  hundred  and  flfly  yean  ag(S  in  the  rei^  of 
Queen  Elizabeth,  an  act  of  tiie  British  ^litunent 
was  passed,  called  the  act  of  charilAble  uses,  which 
deOoed  precisely  by  an  enumeration  what  were 
ciiarities  and  gave  thorn  effect  That  act  is  to-day 
in  force,  and  la  the  foundation  of  the  huge  and 
complex  system  of  charity  law  in  England.  That 
statute  was  repeated  in  this  State  toon  after  the 
formation  of  the  first  Constitution  of  (his  State, 
and  it  has  never  been  re-enacted  by  the 
Legislature.  It  is  not  in  force  in  this  State. 
I  ask  again,  therefore,  what  is  a  diarity? 
Aa  we  have  no  statutory  or  le^ative  definition 
can  any  man  tell  me  what  is  a  charity  7  A  dona- 
tion to  found  a  Protestant  Episcopal  church,  moat 
of  us  would  r^ard  as  charitable,  and  as  praise- 
wor^y;  but  sappoae  another  individual  makes  a 
donuton  by  his  last  will  and  testament  to  estab- 
beh  a  post  obit,  or  a  perpetual  lamp,  with  a  com- 
penaaiion  to  a  priest  to  say  prayers  for  the  benefit 
of  his  soul  and  the  souls  of  his  ancestors  forever. 
One  of  them  is  a  duirity  of  a  Protestant  complex- 
ion, the  other  is  a  chtuity  of  a  Rtunan  Oetliolic 
OMSplexion,  yet  each  of  them  under  our  Con- 
titutiOD  has  exactly  the  aune  merit,  for  by  our 
mitten  Constitutions  all  discrimination  and  pref- 
erenoe  between  relig^us  creeds  and  beliefs  is 
forever  abolished ;  and  if  one  of  these  gifts  ia  to 
be  sustained  without  the  written  laws  of  the 
State,  the  other  must  be  sustaiced  on  the  same 
princi^o.  We  should  regard,  perhaps  a  dosBtion 
— I  am  not  certain  of  it,  but  I  think  we  ought  to 
r^^ant  a  charitable  donation — to  drculate  the 
Constitution  of  the  United  States  as  praiseworthy 
in  itaelf,  in  the  absence  of  any  legiElation  to  euatain 
that  donation;  I  spealc,  of  course,  of  a  supposa- 
ble  gift,  sot  made  to  any  of  theae  iucorpomted 
diarities  which  are  authorized  by  law  to  take  such 
gilta.  It  would  be  praiseworthy  in  itself.  But 
aU  political  as  veil  as  all  religious  opinions  are 
free  in  Uuscoontiy.  A  donation  to  circulate, a 
partisan  newspaper  or  a  violent  political  tract 
would  have  the  same  legul  and  constitutional 
merit,  and  if  you  depart  from  the  written 
laws  of  the  State  you  have  got  to  give  effect  to 
both  of  those  gifts  on  the  same  principle,  or  to 
neither  of  Uiem.  A  gift  to  droulale  the  Holy 
Scriptures  would  be  regarded  aa  a  praiseworthy 
and  a  charitable  gift;  but  suppose  some  individ- 
nal,  with  a  vast  estate  of  a  million  dollars,  dlsia- 
beriting  his  heirs,  should  give  the  whole  of  it  for 
ttiat  object  without  the  sanction  of  the  written 
laws  of  the  Sta^  give  it  to  an  institution  founded 
by  bimaelf,  without  law,  and  in  the  absence  of 
Intr,  ondeavoriug  by  that  magnifloent  |ifk  to  pur- 


chase the  lavur  ctf  Heaven  !n  atonement  for  a  life, 
perhaps  of  av.irice.  Will  that  stsnd,  or  will  it 
not?  Oii};bt  it  to  stand,  or  ought  it  not  to 
stand?  The  purpose  of  circulating  the  Holy 
Scriptures  is  undoubtedly  a  praiseworthy  one, 
but  if  you  say  that  that  gift  shall  stand  in  the  ab- 
sence of  the  written  laws  of  the  State,  how  will 
you  treat  a  like  gift  to  circulate  the  Koran  or  the 
Iformon  gospel?  When  you  depart  from  tijo 
laws  of  the  State,  you  are  afioat,  you  have  uo 
definition  of  what  is  praiseworthy,  or  what  it 
charitable.  The  Koran  uid  the  Kormon  gospel, 
under  the  Constitution  of  this  State,  have  the 
same  l^al  merits  as  the  Holy  Scriptures.  There 
is  no  law,  and  it  haa  been  held  and  adjudged 
there  never  was  any  law,  in  tiiia  State  for  uph^d- 
Ing  and  donations  of  any  kind  to  public  pur- 
poses, except  the  written  laws  of  the  State.  They 
must  be  made  under  legislative  sanction,  either  ex 
pressed  in  the  apecul  acts  and  charters  to 
which  I  have  referred,  or  in  the  general  laws  of 
tiie  State  on  authorizing  corporations  to  be 
formed  for  public  objects.  This  article  upon 
which  oar  attention  is  now  engaged,  proposes  to 
change  that  great  principle  of  law;  for  it  pro- 
vides that  any  body  may  found  any  institution  for 
any  lawful  purpose.  Any  body  may  therefore 
devote  his  estate  to  the  building  of  a  pyramid, 
for  that  is  a  lawful  purpose;  it  ia,  in  itself,  an  in- 
nocent purpose,  and  is  condemned  by  uo  law 
wiuterer.  Every  body,  idr,  would  con  aider  it  a 
lawftil  and  a  praiseworthy  gift,  it  may  be,  to  baOd 
a  statue  of  the  father  of  his  country.  We  have 
no  law  forit,  unless  it  may  be  done,  or  is  done,  uu- 
der  some  of  the  written  laws  of  the  State.  But 
euppose  a  man  makes  a  donation  outside  of  this 
written  law,  that  is  not  through  one  of  these  iu- 
corporated  institutions,  for  QM  very  ol^ect,  it  is 
easy  enough  to  say  that  that  donation  diould 
stand.  But  suppose  another  man  makes  a  like 
donation  to  erect  a  statue  of  Jefferson  Davis. 
He  has  the  same  sanction  of  the  law  and  tiie 
same  right  to  his  opinions  that  the  other  man 
has.  Both  these  gifts  must  sttwd  or  fall  ac(M>rd. 
ing  to  the  same  legal  prinoiides  precisely.  They 
are  boUi  lawful  in  themselves,  and  they  are  both 
public  in  their  character,  because  they  are  not 
private,  and  do  not  depend  on  a  private  limitation 
of  property.  This  article  proposes  to  subvert 
that  principle  of  law  to  which  I  have  referred, 
and  U>  enable  any  man  to  select  his  own  purpose, 
to  disinherit  his  own  family,  and  without  any 
written  law  whatever  to  devote  his  estate  as  he 
pleases ;  not  wholly,  I  admit,  without  restraint, 
because  it  is  providekl  in  tiie  next  section  that  all 
gifts  to  theae  public  objects,  by  will,  must  under- 
go the  examination  of  this  board  of  charity  com- 
missioners, and  if  a  gift  shall  happen  to  suit  tho 
opiniona  or  the  caprice  of  that  board,  it  ahalt 
stand,  otherwise  it  must  fall  What  ia  this  but 
substituting  the  opinion  or  the  caprice  of  the 
board  for  the  law  of  the  land?  It  is  my  judg- 
ment that  these  gifts  should  stand  or  fall  accord- 
ing to  the  law  of  the  land,  and  according  to  some 
general  rule  applicable  to  all  cases,  and  uot 
according  to  the  discretion  or  the  caprice  of  any 
man,  or  of  any,  board  whatever.  How  will 
it  work  7  In  my  opinion  this  is  the 
most  mischievouB  provisbn  ttwt  can  be  iucor- 
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pmted  Into  the  ComiUtiitfaHL  Hem  li  a  magnill* 
Milt  gift  made  to  establiflh  a  Proteetaot  butttu* 
tioQ  of  learning,  TerjwelL  Ifamajoritjroftiie 
board  are  Proteettrat  in  Iheir  incIinatioDa  they 
will  probably  overlook  the  clainu  of  flunily  and 
of  kindred,  overlook  all  the  proprieHea  and  all  the 
joitioe  qf  thaquestioD,  and  will  oooflrm  tbat  gift. 
But  at^poee  It  be  an  equaUj  nugnlfloent  gift  to 
found  anoh  an  inatitation  io  this  State  as  the 
Vop»  and  the  cardinals  of  Rome  would  establish, 
that  gift  will  he  voided,  and  thus  we  shall  have 
charities  take  effect  or  not  to  take  effoot,  accord- 
ing to  the  religion  or  the  denominatioual  views 
and  impressions  of  this  magniflceat  board  of 
ohsritiea,  tutead  (tf  aooordinff  to  Oie  bwof  the 
StatSk  It  is  made  the  duly  of  the  board  of  dhari* 
ties,  it  is  true,  to  examine  iato  the  oondition  of 
the  testator's  family  or  of  any  claimants  on  his 
bounty.  But  I  prefer  to  leave  the  testator's  fom- 
i^  to  the  protection  of  established  roles  of  law 
which  operate  slike  in  all  cases,  instead  of  the 
discretion  of  any  man  or  ai^  board.  I  prefer  to 
have  their  rights  and  oltims  abjudicated  upon  in 
the  lawM  and  onstomary  tribooals  of  the  State 
instead  of  this  board  of  ebarities.  If,  according 
to  the  law  of  the  land,  the  gift  csn  tske  efCod,  let 
it  take  eflbot.  If,  according  to  the  law  of  the 
land,  it  cannot  take  effect,  ti^en  I  say  the  estate 
belongs  to  the  testator's  legal  sucoessors,  to  his 
fiunily  and  children.  This,  sir,  is  a  rerr  extraor- 
dinary aobjeot  to  incorporate  into  the  nmdamen* 
tsl  law  of  the  State.  I  do  not  say  ttiat  seme 
amendment  of  l^islation  may  may  noi  be  wise.  I 
know  of  one  ctuuige  which  I  think  ought  to  be 
made  in  the  laws  6[  the  State,  and  that  is  a  sim- 
ple change  in  the  law  of  perpetuity  so  that  a  cfaar- 
iiable  or  private  gift  or  conveyance  may  take 
effect  if  It  happens  to  be  mspcnded  for  a  little 
longer  tiow  taui  is  permitted  by  the  existing  law 
of  the  State.  I  wQl  go  for  that  chai^ ;  and  I 
entertain  no  doubt  whatever  that  if  the  attentioa 
of  the  Legislature  were  called  to  the  snbjact  the 
change  would  be  made  without  the  least  hesitatifm. 
But,  I  repeat,  this  is  a  most  extraordioary  sulject 
10  hioorjiorata  into  the  dmstitaUmial  law  tit  the 
State.  Ko  attempt  of  the  kind  was  ever  made 
before.  Kothing  of  the  Und  la  found  in  any  of 
the  Conatitutitms  of  this  State.  Nothing  of  the 
kind  can  be  found  in  qny  Oonstitutioa  of  eny  of 
the  United  States.  It  is  without  precedent,  with- 
out example,  and,  I  think,  oughtnot  to  be  ad(q>ted 
by  this  Convention.  For  the  purpose  of  saving 
probably  several  days'  time  in  the  discuB^oa  of 
the  details  of  tMs  srticle— and  I  mi^t  examine 
them  much  more  at  length — hope  that  the  mo- 
tion I  have  made  will  prevail,  and  that  the  subject 
may  be  disposed  of  without  a  fhittieroonsumiAloQ 
of  time. 

Mr.  BELL— I  hope  the  gentleman  fh>m  Onon- 
daga [Ur.  Comstock]  will  withdraw  tiiat  motion 
for  the  present 

Ur.  OOUSTOOE— Why  should  I  withdraw  it? 
It  is  debstable,  I  suppose. 

Mr.  B.  BBOOKS— No,  idr,  it  Is  not  debatable, 
except  to  a  very  limited  extent 

ICr,  COUSTOOK— I  withdraw  it  for  the  mo- 
ment, out  of  deference  to  the  gentleman  from 
JefforaonT  ICr.  BoU]  If  he  wishes  to  speak. 
.  Mr.  BElX—Ingsidtids  lubleotof  too  great 


importance  to  be  thus  summarily  disposed  of. .  I 
did  not  expect  to  ssy  a  word  upon  the  subject 
tUs  morning,  supposlag  that  the  srticle  on  the 
powers  and  duties  of  the  Legislature  would  be 
considered.  I  have  been  very  much  interested 
in  the  able  and  exhsustive  speech  of  the  gentle- 
men from  Eichmond  [Mr.  E.  Brooks],  vriio  has 
covered  the  whda  ground,  in  theuy  at  lesst  I 
only  regret  thai  his  remarks  were  not  more  prac- 
tical. Brery  member  of  this  Convention  will,  I 
donbt  not,  concede  that  jnovision  should  bemsito 
somewhere  forUie  support  of  the  poor,  the  deeti- 
tute  and  the  outcssts  of  the  State.  The  only 
p(dnt  of  difference  will  be^  I'apprdiend,  how  this 
deairaUe  end  msy  be  best  resolied.  Then  aro 
several  distinct  propositiODB  alrea^bafora  na, 
and  in  the  minds  of  the  people  tiinwgjunt  tlw 
SUte,  by  which  relief  ihonld  be  sfllRded  to  tiila 
clssB  of  onr  people : 

1.  The  voluntary  system  is  niged,  whereby  aD 
our  charitable  institutions  shall  be  snstsooed  by 
private  contributions  fhim  the  charitable,  in  acoor- 
data  with  the  law  recited  at  length,  by  my 
learned  fHend  from  Onondwa  [Mr.  Oomstodcj. 

2.  By  a  system  that  shall  encourage  private 
benefactions  to  the  greatest  extent  possible,  and 
then  empowen  the  several  counties  and  dties  to  pro- 
vide whatever  deficiencies  there  msy  be  needed  by 
tax  on  their  respective  counties  or  cities.  There 
is  much  merit  in  this  Isst  proportion.  The  ap- 
prcpTiatiiHu  now  made  tiie  Suta  to  wpban 
a^lums  are  raised  by  tax.  and  apportioned  Mnong 
the  various  counties,  in  proportion  to  their  taxable 
property.  Nothing  is  gainedbypaseingthesedona- 
tions  throuf^  the  State  treasury,  but  much  maybe 
saved  by  aUowhig  the  local  authorities  to  manage 
these  mattoa  f>om  their  more  intimate  knowledge 
of  iba  wants  and  merits  of  the  otgects  of  ohari^ 
within  th«r  own  bounds  Uurn  any  Legislature  or 
State  board  of  commissioners  can  possess. 

3.  A  ocmtinuatfon  of  the  present  system  of  ap- 
propriations by  tiie  Legislature.  Many  serions 
objections  are  urged  against  this  plsn.  It  Is  too 
wqtensive^  it  Is  liable  to  sbuse.  The  sigoen  of 
the  thousand  petitions  which  the  gerrtlemsn  flmn 
mdunond  [Mr.  K.  Brooks]  informs  us  have  been 
presented  to  this  Oonven^ni  and  referred  to  his 
committee,  assert  that  an  unjustiflable  share  of 
these  ai^rbpriatioos  is  beetowed  upon  the  Roman 
Catholic  instdtutions.  However  tl^  may  be,  I 
will  only  Bay  in  this  connection,  that  I  consider 
this  mode  of  dispensing  charities  subject  to  much 
abuse.  It  is  well  known  1^  all  in  sny  degrea 
familiar  with  legislation,  that  near  the  dose  of 
each  sesaon  of  the  Legislature,  by  a  proosM 
known  as  "  log-rcdling,"  larger  appropriations  are 
made  to  these  local  charities  than  they  could 
possibly  obtain  fh>m  tii^  own  counties,  when 
these  appropriations  are  distributed  over  the  dif- 
ferent portions  of  the  State.  The  obari^  "bill " 
is  sure  to  commaud  the  requisite  two-thuds  vote, 
however  much  it  may  deplete  the  State  treasury. 
I  hare  seen  the  charity  snd  supply  bills  loaded 
down  in  Uiis  way  until  hundreds  of  thousanda 
of  doUan;  have  been  appropriated,  wbere.probably 
one-half  of  the  amount  might  lure  suflBced. 
This  mtem  Is  oot'oonflned  to  actoid  diaritleii^  bat 
■eotsnsB  and  rrii^ooi  denominations  oonw  in 
for  a  ibwtf,  and  ft*qnant^.|ppr^riBtioiia  ats^  in 
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this  mamtt  obteioAd  for  ^jtets  onWde  of  cAor- 
ilCaU*  butitntioiUL  Iha  Mzt  pn^otitioa  that  I 
will  Dotloe  is  that  reported  bj  the  Committee  on 
CbuitieB  and  Cliaritable  lostitatiooB.  I  oonuder 
tlua  a  gTMt  impronment  on  the  prMent  system 
of  legi^tire  appropriatitm,  for  hj  tbia  sjatam 
Moh  i^piDjawioD  mnit  be  eubjeoted  to  the 
acnitiny  of  a  tMwrd  of  oommiaidonara,  that 
an  not  all  of  one  denOTDlBatioo-  but  iball 
reprsMDi  (he  different  denominations  or  poa- 
libly  no  deuunination.  A  oharit7  oannot,  there- 
fore, be  sectarian,  but  must  hare  some  show 
of  merit  before  it  can  pass  this  board.  lam  of 
Iha  oiHniai  tlut  this  plan  Is  aubjac^  to  a  certain 
•ztODlt  to  the  criticism  of  the  Lonorable  genlle- 
nma  from  Onondaga  [Ifr.  Comstock].  although  as 
before  stated  it  is  a  vast  improrement  upon  the 
present  ayatem.  Any  plan  that  takes  theoontnd 
out  of  the  hands  of  those  bensTOlent  individuals 
who  have  hearts  to  feel  and  money  to  contribute 
for  the  well-being  of  these  little  outcast^  is  wrong 
in  theory,  and  generally  ends  disaatrotulj.  What- 
ever else  we  may  do,  let  us  not  quench  the  zmI 
or  relax  the  efforts  of  those  who  found  and  mad- 
agatheM  inatitutiooB.  State  oontrd  and  large 
^ate  appropriations  tend  to  dry  up  individual 
benevolence.  Should  this  whole  matter  be  left 
with  the  people,  with  authority  vested  in  the 
several  boards  of  supervisors  to  supply  de&cien- 
oei^  I  imagine  that  the  institutions  would  be 
well  sustained.  Can  it  be  supposed  that  these 
local  authorities  have  less  interest  in  the  care  and 
Question  of  the  destitute  fhUdren  in  their  midst 
than  the  Legislature  or  any  State  board  oan  have? 
In  the  speech  of  the  honorable  chairman  of  the 
Committee  on  Charities  [Ur.  E.  Brooks],  be 
referred,  and  very  appropriately,  I  thiolc,  to  the 
canaea  of  orphanage^  patqaerlsm  and  destitution. 
I  r^cret  that  h«  did'  not  dwell  more  pwttculariy 
on  the  graati  and  I  may  say,  universal  cause 
of  tazatioo,  pauperism  and  crime.  The  policy 
«^  the  State,  in  my  opinion,  liaa  been  essen- 
tially wrong  in  regud  to  this  matter.  With  one 
hand  the  State  sets  in  motion  an  institution 
that  scattem  pauperism  and  crime  thronj^iout  its 
limits  broadcast,  and  vrith  the  other  hand  it  un- 
dertakes to  heal  those  woonds  and  to  provide 
ffanedies  fbr  the  injury  thus  done.  I  refer  to  the 
I»«8ent  license  system.  For  the  sum  of  thirty 
dollars  men  are  authorized .  to  sell  intox- 
icating liquors  in  every  town  and  county  in  the 
State,  fiernn  you  have  a  key  to  this  whole  sys- 
tem of  destitutioD,  orphanage  and  crime  with 
wiiich  the  people  are  burdened.  The  thirty  dol- 
lars put  in  the  county  treasury  causes  an  expen- 
diture of  buadreda  of  thousands  of  dollars.  Our 
whole  system  is  radically  wrong  in  this  regard. 
We  should  commence  at  the  fountun — we  should 
remove  the  cause,  if  we  would  avoid  tiie  effect 
We  might  as  Well  license  small-pox  tliroi^hout 
the  State,  and  then  establish  asylums  and  post- 
houses  to  cure  the  disease  thus  caused.  If  we 
would,  with  one  blow,  strike  from  onr  statute 
books  the  present  Ucense  system,  we  would  di> 
minish  by/iine-tenths  the  cost  (tf  supporting  pau- 
pers, crimhials  and  orphan  ciiildren.  Let  us  look 
reaaooably  on  this  subject,  and  not  undertake  to 
purify  tiie  stream  whue  the  fountain  it  inpnra; 
nor  to  mik*  tba  wvtm  iweet  while  the  toaaSaiA 


UUttM.  Ihopttbattbia  mil^  maybeftilfy 
disooaaed,  and  that  we  may  not  report  pragress 
until  we  come  to  a  better  understanding  concern- 
ing it.  Let  us  ascertain  wtiat  the  neoessitiee  of 
the  case  are,  and  then  we  will  be  prepared  to  ap- 
ply appropriate  remedies.  The  best  remedy  is  to 
remove  the  cause. 

lb.  GOUSTOGE:— I  renew  my  motion  that  the 
committee  rise  and  report  pn^rresa. 

Kr.  S.  TOWNSEND-Is  that  motion  debata- 
ble? 

The  CHAHIMAN— No,  sir. 

llr.  S.  TOWNSEND— With  the  inatnictions 
that  the  gentleman  proposes  to  give,  it  is  un- 
doubtedly debatable. 

ICr.  OOlCSTOOE— There  were  no  instructions. 
We  oannot  instru^  the  Convention.  But  I  stated 
my  object  in  making  the  motion.  I  vrill  with- 
draw the  motion,  for  the  time  being,  if  the  gen- 
tieman  desires  to  speak. 

Ur.  a  TOWNSEND— I  have  no  objection  that 
-the  OcmventioD  rise>and  report  progress^  but  I 
tnati  m  the  discussion  of  this  aubject,  after  we 
get  in  Convention,  we  shall  be  subject  to  uo  limit 
as  to  time— of  five  or  twenty  minutes  j  though, 
protttbly  twenty  minutes  will  be  long  enough  for 
any  one,  after  the  instructive  epeedi  we  have 
had  from  the  chainnan  of  the  committee.  As  the 
gentieman  tarn  Steuben  [Ifr.  Spenoerj  has  said, 
this  question  is  one  of  an  organic  character  and 
one  Utat  the  Convention  can  afford  to  spend  time 
upon.  Whether,  in  this  great  subject,  the  law 
shall  intervene,  of  which  the  gentieman  from 
Onondaga  [Mr.  Comstock]  has  spoken,  or  wheth- 
er it  sluUl  not,  and  the  matter  shall  be  left  to  pn- 
vate  philanthrophy,  is  a  question  of  the  utmost 
importance^  It  is  a  question  that  will  bear  the 
doseat  inveatigatiou.  No  gentleman  can  aay 
hia  ooDoInsions  are  fixed  and  immovable  on  this 
subject  Facts  may  be  deduced,  aigumeots 
brought  forward,  to  show  things  differentiy  from 
the  way  they  have  seemed.  For  one,  I  confess 
tiiat  I  have  long  believed  that  we  attempt  to 
govern  ourselves  entirely  too  much  in  all  these 
matters — that  much  legl^ation  and  many  acts  are 
founded  in  error.  I  believe  that  these  things 
had  much  better  be  left,  not  only  in  the  counties 
or  towns,  but  aa  I  have  aud  in  the  matter  of 
elections  to  echoed  districts,  or  even  to  the  fami- 
ly,— to  the  spontaneous  disposition,  induced  by 
the  practical  knowledge  we  all  possess  of  the 
need  for  the  exercise  of  personal  charity.  The 
gentieman  bom  Onondaga  [Ur.  Comstock]  asks 
bow  we  define  the  word  "charity."  Ithought 
my  colleague  [Ur.  B.  Brooks]  had  well  defined  it 
in  the  answer  made  to  the  question  asked  the 
Saviour,  as  to  who  was  a  man's  neighbor.  I  am 
willing  even  now  to  drop  this  whole  question  in 
the  ConsUtation,  and  leave  it  to  the  statute  law. 
It  is,  very  proper  for  the  sovereignty  of  the  State 
to  protect  itself  and  to  protect  tiie  citizens.  Bat 
so  long  as  the  question  is  presented,  and  the 
claim  urged  for  further  aid  through  public  benefi- 
cence, beyond  the  contributions  of  individuals, 
the  question  is  very  proper  to  be  considered  what 
further  aid,  and  in  what  manner,  it  shall  be  ^ven. 
We  see  the  efforts  that  sodely  ia  continually 
making  through  various  aaeooiationa  for  oharita-  • 
Uepnrpoies.  Than  m  thft^-Odd IUlow% and 
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tho  Masonic  system  which  extends  eten  to 
the  despotisms  of  Europe;  and  if  the  State 
should  provide  for  those  wants,  these  sodetiea 
are  all  wrong '  iu  their  theory  of  aid.  If 
the  State  attempts  to  provide  in  thif  matter, 
we  should  either  do  one  thing  or  the  other — yn 
should  aajj  instead  of  leaving  it  to  private  pU> 
lantliropf,  ibM  there  shnll  be  no  real  meritorious 
Buffering  but  what  the  State  will  relieve.  I  will 
ask  mj  friend  from  Onondaga  [Mr.  Ck)matock]  do 
not  the  Constitution  and  laws  of  this  State  say, 
in  theory,  that  every  man  has  now  a  public  and 
official  claim  on  some  State,  county,  or  town 
authori^  for  assistance  when  he  needs  it — when 
he  is  incapable  of  self-support?  ^  In  the  <a.tj  of 
NewTork  are  we  not  taxed  to  an  immenae  ex- 
tent, and  in  tho  remotest  counties  of  the  State 
taxed  for  it  to  a  lar^  extent?  Is  there  an;  lim- 
itation on  the  amount  which  may  be  taxed  and 
the  amount  to  be  raised  7  Take  the  average  in- 
come of  property  in  this  State,  although  no  board 
of  oommuaiotiors  would  do  it^*  ther  have  the  right 
to  tax  it  to  a  vary  large  extent  for  the  relief  of 
such  deserving  persons.  We  have  got  a  system 
of  laws,  founded  upon  the  Conatitution~many 
probably  not  strictly  authorized  by  our  Con- 
sUtution — the  theory  of  which  ia  that  no 
man  who  haa  claims  shall  aufler,  that  the 
rich  shall  pay  for  their  support  if  they  are  m 
need.  We  also  have  hundreds  of  charters  for 
charitable  institutions  supported  by  such  liberal 
men  as  Cooper,  Peabody,  and  others,  who  attempt 
to  do  what  the  Stiite  says  that  the  State  shall  do. 
The  question  is  a  grave  ono  whether  we  should 
perpetuate  the  system  of  State  interference,  as  we 
shall  do  to  a  gr«it  extent  if  we  ciHiatltatlonalise 
it.  We  have  fallen  into  the  habit  of  constitution- 
alizing  many  thiiig<t  which  have  been  heretofore 
only  temporary,  mid  under  the  laws  of  the  State, 
as  I  mentioned  in  discussiug  some  portions  of  the 
Judiciary  article.  TIio  question  is  whether  we 
shall  attempt  to  ptrrect  this  system  of  charities 
and  constitutloDiilizo  it,  and  look  to  the  ministers 
of  the  law  to  carry  it  out  effectually,  or  drop  the 
matter,  and  leavu  it  to  private  charities  and  the 
benevolence  of  private  individuals.  Thirty  years 
ago  Roman  Catholics  would  not  send  their  chil- 
dren to  our  schools,  on  the  ground  that  they  did 
not  recognize  tlio  leachinps  of  religion,  although 
they  were  reritiircd  to  contribute  to  the  support 
oftiiose  schools.  In  the  city  of  Xew  York  the 
Roman  Catholic  schools,  which  I  have  had 
occasion  to  exuinine,  are  similar  to  our  pub- 
lic schools  iu  every  respect,  except  that  the 
principles  of  n'liiTion  .ire  recognized  and  certain 
forms  of  prayer  aiKl  rtliijioua  observances  required 
from  the  scholar?.  TUn':  same  system  still  exists 
in  the  city  of  New  York-,  and  yet  the  parents  of 
Roman  Oatholic  rhildren  are  compelled  to  support 
an  institution  which  t:;  not  rect^nized  by  them. 
This  queatioD  covers  the  educational  frround  which 
we  have  not  yet  treated  ol'.  I  believe  the  ma- 
jority of  tho  people  think  many  of  these  charities 
can  t>e  better  c.irncd  on  by  private  individuals ; 
that  wo  should  hnvo  fewer  and  clearer  provisions 
in  the  Constitution  and  general  laws  that  can  be 
understood;  and,  above  all,  leave  these  duties 
resting  as  close  upon  the  home  dnde  and  hearth 
as  possible.  Any  effbrts  of.  ours  that  will  tend 


toward  that  resnit  I  think  will  be  of  benefit  I 
hope,  therefore,  the  genUeman  from  Onondaga 
[Ur.  Comstock]  will  aisclaim  the  idea  of  limita* 
tion  of  debate  in  Convention. 

Mr.  FROSSER— Is  a  substitute  in  order? 

The  OEA.IRlfAN— It  is  in  order. 

Ifr.  PROSSER— I  propose  the  Rawing  sub- 
stitute : 

"  Aet.  — .  Sec.  — .  No  appropriation  for  char- 
itable purposes  shall  be  made  by  the  Legialature 
after  the  adoption  of  this  Constitution,  except  to 
such  institutions  as  shall  be  governed  and  main- 
tained wholly  by  the  State." 

The  CHAIRMAN— -The  Chair  is  of  opinion  that 
that  substitute  is  not  now  in  order. 

Ur.  PROSSER— Then  I  mlstmderstood  the 
decision  of  the  Chair. 

The  CHAIRMAN— The  Chair  was  not  aware 
that  the  substitute  to  be  offered  was  a  substitute 
for  the  whole  article. 

Mr.  PROSSER— It  is. 

Mr.  COMSTOCK— It  is  evident  that  the  field 
for  <tebate  upon  this  question  it  almost  wiUiont 
limit  I  therefore  renew  my  motion  that  the 
committee  rise  and  report — 

Mr.  E.  BROOKS— I  hope  my  friend  wUl  witil- 
draw  that  motion  for  a  moment 

Mr.  COMSTOCK— Z  will  do  so. 

Mr.  E.  BROOKS  —  I  should  be  very  mndi 
grieved  and  disappointed  If  ft  should  be  tito 
judgment  of  this  committee  to  give  this  subject 
the  go  by,  after  the  experience  we  have  had  in 
its  consideration,  from  the  assembling  of  this 
Convention  in  June  last,  to  the  present  time.  My 
friend  from  Onondaga  [Mr.  ComBtodc]  has  said 
Uiat  in  his  Jtidgment  the  remarks  wUoh  I  made 
this  morning  were  hardly  germane  to  the  sabjeet 
of  this  article.  If  he  will  recall  the  history  of  tiie 
appointment  of  the  Committee  upon  Charities  and 
Charitable  Institutions,  he  will  remember  that  it 
grew  out  of  a  very  general  discussion  at  an  early 
meeting  of  the  Convention  for  the  formation  of  ita 
coounittees,  in  which  discosuon  it  was  deter- 
mined that  sudi  a  committee  was  neoaesary;  and 
he  wlU  also  remember  that  a  very  large  number 
of  memorials  relating  to  this  subject  mye  been 
presented  to  this  body.  They  have  been  com- 
mented upon  in  the  public  press,  and  the  public 
attention  has  been  given  very  largely  to  them, 
aud  in  my  judgment  it  will  prove  to  be  economi- 
cal, vrise  and  timely,  to  act  upon  this  sobrect 
now.  The  gentleman  from  Jefbrson  [Mr.  Bell], 
has  also  alluded  to  some  abuses  which  have 
grown  out  of  diaritable  appropriations  in  the 
history  of  the  LegisUture  of  which  he  has  been 
for  several  years  a  member,  and  I  think  all  the 
members  of  the  Legislature  will  bear  witness  to 
the  same  abuse.  If  this  article  aball  receive  the 
sanction  of  the  Convention,  it  will  undoubtedly 
prevent  those  abuses  and  save  the  State  iarge 
amounts  of  money.  It  is  no  uncommon  practice 
in  the  Legislature  for  a  gentleman  representing 
one  county,  and  for  example  I  will  take  my  own 
county,  to  rise  and  and  move  that  some  private 
society  shall  receive  one  thousand  dollus.  A 
genti«nsn  representing  the  county  of  Jeflbrson. 
or  county  of  Erie,  or  the  oounV  of  Oswe^, 
or  some  other  coun^  asks  a  similar  appropriation 
for  an  institution  in  his  coi^^,  and  tpero  seema 
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to  be  »  general  nndrntanding  amrag  members, 
without  aaj  ezaminatfon  or  investigation  of  the 
merit  of  these  applications.  Thus  members, 
bj  a  kindlj  consideration  of  the  daims  of  each 
other,  secure  a  joint  support  for  their  respective 
appropriations.  Under  this  system  great  abuses 
have  gTowQ  up  in  the  State,  imd  a  great 
many  itKnisaDds  of  doUara  have  been  wppm- 
priated  during  the  last  few  years  for  cluuitieB 
which  were  more  properly  objects  of  private 
beoevoleoco,  and  whidi  in  most  cases  oould  have 
been  carried  on  very  well  by  private  pemms  in- 
terested in  them,  but  which,  under  tUs  custom, 
have  been  aided  by  the  State  in  the  manner  I 
have  named.  Now,  this  is  a  very  great  evil,  and 
if  thiB  article  is  adopted  it  will  prevent  the  recnr- 
rence  of  snch  abuses,  tor  no  appropriation  of  money 
can  be  made  except  upon  the  examinati<m  and 
report  of  the  commission  on  charities.  I  desire 
alao  to  say  in  behalf  of  this  article  generally,  that 
it  ifl  not  the  work  of  my  own  hands,  but  was  pre- 
pared by  one  of  the  leaiding  1^^  metabers  of  the 
Ooavention,  who  ia  now  unfortunately  abeent  and 
has  been  absent  dnriiqf  the  last  few  weeks  <tf  our 
deliberations.  I  meanUr.  Dwight,  of  the  dtyof 
New  York.  I  desire  to  fiirtiier  that  the  Com- 
mittee on  Charities  and  Charitable  Institutions 
eave  it  great  consideration  at  the  time.  Now  the 
gentieman  (nm  Onondaga  [Mr.  Gometock]  and 
the  gentleman  from  New  York  of  whom  I  have 
spoken  [Mr.  Dwight]  in  a  very  important  con  tost 
in  this  State  growing  out  of  the  question  of  char- 
i^,  fortunately  or  unfortunately,  differed  widely 
in  their  views  upon  this  subject,  and  I  do  not 
think  that  the  gentieman  from  Onondaga  [Mr. 
Comstock]  has  treated  this  article  in  a  manner 
which  is  warranted  by  its  terms.  For  example, 
he  has  aeSA  that  ths  purpose  of  the  first  section 
is  to  allow  an  unlimited  vidtbg  by  this  board  of 
charities  to  all  the  public  and  private  benevo- 
lences in  the  State.  With  all  respect  to  my 
friend,  it  does  no  such  thing;  but  in  direct 
terms  it  prohibits  the  performance  of  any  such 
duty.  Let  ua  see,  sir,  what  the  article  says. 
*"rhe  Legislature  shall  establish  a  board  of 
commiesioaers  of  charity  consisting  of  eight  per- 
sons, a  majoritT-  of  whom  e^U  constitute  a  quo- 
mm,  who  shall  have  power  to  vi^t,  inspect,  and 
require  reports  from  charitable  institutions,  of 
every  nature  and  description  whatever,  whether 
eatsblished  by  individuals,  or  supported  or  aided 
by  the  Slate,  except  religious  organizations  of  a 
sectarian  character,  penal  and  correctional  ineti 
tationa  otherwise  controlled  by  law."  Why,  sir, 
the  exception  is  as  broad  as  hmguage.can  make 
it,  and  is,  it  seems  to  me,  all  that  any  member  of 
this  Convention  can  reasonably  desire.  Sir,  why 
should  not  a  board  of  charities  visit  the  cbarita- 
Ue  institutions  of  the  State  7  What  harm  can 
possibly  arise  from  such  visitation  7  Have  they 
not  a  right  to  do  it?  '  Str,  tho  State  an>r^riatee 
public  money  to  aid  or  anpport  these  cnaritiea.  Is 
there  any  doubt  of  the  power  of  the  of&cers  of  tiiie 
State  to  visit  these  institutions,  and  to  report  to 
the  Legislature  upon  their  merits  and  demerits  7 

Mr.  comstock:— Will  the  gentleman  permit 
me  to  interrupt  him  7 

Mr.  BROOKS— Yet  sir. 

Mr.  OOMSTOOK— I  thmk  the  goaUmnan  has 


misunderstood  me.  I  only  said  on  the  subject 
of  this  visitation,  that  there  ia  ample  power  of 
visitatiMi  now  vested  in  the  supreme  court,  or  in 
the  appointees  of  the  supreme  court — power  more 
ample  than  is  conferred  here. 

Mr.  E.  BROOKS— Well,  sir,  that  may  be  true, 
and  I  will  add  that  the  Legislature  of  1667,  in  the 
exradse  of  a  wise  discretion,  hi  my  judgment,  ap- 
pointed  a  board  of  State  ch&rities  to  do  ttie  veij 
work  which  is  proposed  in  this  article.  Now, 
the  question  may  properly  come  from  the  gentle- 
man from  Onondaga  [Mr.  Comstock]  and  others, 
if  the  State  Legislature  has  done  this  and  can  do 
it;  why  not  leave  it  to  the  Ln^slature  7  My  an- 
swer is,  1ba%  it  is  wise  to  put  it  in  the  fundamen- 
tal law  of  the  State,  and  to  say  there  that  this 
thing  snail  be  done,  and  not  to  make  it  meidj 
discretionary  with  the  Legislature  to  say  whe^r 
it  will  or  will  not  do  what  ia  here  pro- 
posed. It  is  for  this  purpose  I  desire  that  this 
board  of  conunissioners  should  be  created.  I  en- 
tertain as  strong  objections  against  legislative 
boards  generally,  as  any  other  gentieman  of  this 
body.;  but  the  labors  of  this  charitable  commis- 
eioa  are  to  be  a  free-will  offering  on  the  part  of 
the  gentlemen  selected  by  the  Qovemor,  and  by 
the  Legislature.  It  is  impossible  for  me,  with  my 
limited  judgment  of  what  is  right,  to  see,  either 
that  the  principle  is  wrong  or  that  any  abuse  can 
possibly  grow  out  of  it.  It  was  with  this  view, 
sir,  that  this  artids  framed  by  the  committee, 
after  some  two  or  three  monttis*  carefhl  deHbera* 
tion.  As  to  the  objection  that  the  matter  belongs 
to  the  Legislature,  why,  sir,  there  has  not  been 
an  artide  introduced  into  this  body,  with  the 
single  exception  of  the  judicial  article,  in  regard 
to  which  the  argument  has  not  been  made,  "  all 
this  bekogs  properly  to  the  L^isldture,  snd 
should  be  emdsad  by  the  State  through-  its  Leg- 
islature, rather  than  by  bemg  made  mandat<H7 
by  the  Cotutitnticm."  As  I  said  in  opening  this 
discussion  in  regard  to  this  second  section,  I  was 
disposed  to  leave  it  to  the  legal  members  of  the 
Convention  and  the  committee;  but  unfortunately 
most  of  the  gentlemen  essodated  with  me  in  the 
committee  are  absent  It  seems  to  me,  however, 
that  no  abuse  can  grow  out  of  the  adopltoa  of 
this  article  in  whole  or  part,  and  I  think  that  my 
friend  from  Onondaga  [Mr.  Comstock]  did  not 
elate  it  fairly  when  he  referred  to  the  first,  sen- 
tence or  two  of  the  second  section,  and  omitted  to 
dwell  with  fair  consideration  upon  the  second 
sentence  of  the  same  section.  Let  us  read  the 
whole  of  tiie  first  seven  Unea  and  see  if  there  la 
not  ample  power  in  the  Legislature  to  do  Irr  Isw 
what  he  says  there  is  power  to  do  by  l^^tire 
enactment,  and  whether  any  abuses  can  grow 
out  of  the  exercise  of  that  power: 

"  Any  person  or  persons  may  establish  or  in- 
crease the  endowment  of  a  charitable  institution 
for  the  support  of  the  poor,  the  advancement  of 
learning  and  other  lawfiil  and  public  porpose. 
Such  institution  shall  be  established,  and  its 
fhnds  administered  in  accordance  with  the  rules 
of  the  court  of  equity,  but  the  Legislature  shall 
have  power  to  limit  the  amount  which  a  testator 
may  devise  or  bequeath  for  charitable  pur- 
poses." 

My  friend  has  dwelt  npmi  the  dtrase  |'IawftiI 
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Mid  public  purpose,"  ai  ahowiog  wbtt  may  be 
doae  under  the  exercise  of  thia  authori^.  I  put 
it  to  Mm  if  he  believes  that  any  such  thing 
as  he  utuoates  will  be  done,  whether  public  opin- 
ion would  not  frowQ  upoa  the  attempt,  and 
whether  the  Legislature  would  daro  enact  any 
such  proTiaion  as  he  has  nude — for  example,  to 
build  a  pyramid  and  call  It  a  obaritaUe  iostini- 
tioD?  Why,  air,  the  very  iUuatration  of  the  gen- 
tleman shows  how  fop  he  goes  out.of  the  wqr  in 
making  it.  Nobody  believes,  in  regard  to  these 
changes,  that  they  meaa  any  thing  more  than 
what  ia  understood  and  ezpresaed.  However 
much,  under  the  technicality  of  *  law  in  England 
and  In  other  <»untrie8,  the  meaning  of  the  term 
"  charity  "  may  be  extended,  in  this  country  eveiy 
man  underatands  a  charity  to  be  that  which  re- 
lieves the  minds,  bodies  and  necessities  of  the 
great  mess  of  the  poor  belonging  to  the  State. 
When  my  friend  asks  me  what  ia  a  chari^,  I 
answer  him  in  language  which  I  have  before  need. 
Whatever  conservea  or  preserves  the  bodies  and 
goods,  as  well  as  the  minds  of  men,  may  become  a 
charity,  but  in  no  intelligent,  enlightened  sense  is 
a  pyramid  a  charity.  Kelther  is  a  monument  to 
Jefferson  Davis  a  charity,  nor,  in  a  proper  sense 
of  the  word,  is  a  monument  to  Qeoige  Waahing- 

^ton  a-cbarity,  nor  an  appropriation  for  the  supped 
of  a  priest  or  for  the  su^rt  of  any  partiitnUar 
reli^ous  deoomiuation.  Tb»  vei^  idea  at  pre- 
seutiog  such  a  view  to  the  Gmventfon,  or  to  a 
legislative  body,  is,  it  seems  to  me,  with  all  re- 
spect to  the  gentleman,  ^ost  an  absurdity.  I 
deelEe,  sir,  that  this  subject  may  not  be  mixed  up 
with  any  such  irrelevant  matters.  I  have,  with 
very  great  labor,  entered  upon  the  ouisideraUon 
of  tnia  whole  subject  and  have  discussed  it  in  its 
entire  length  and  breadth.  Mj  flriend  ftxHU  Jef- 
ferson [Mr.  Bell]  has  compUuetd  that  I  did  not 
(TO  enough  into  detula,  that  I  did  not  dwell  upon 
what  he  considered  the  great  cause  that  makes 
cbarity  necessary,  viz.:  intemperance.  Sir,  I 
gave  every  statistical  fact  connected  with  the  his- 
tory of  this  State  few  the  bat  twenty  years,  show- 
ing how  many  men  end  women  had  been  the  vio* 
tima  of  intemperance,  and  who  thereby  had  be- 
come dependent  upon  the  State.  I  gave  every 
important  item  in  regard  to  the  schools  of  the 
State,  its  prisons  and  poor-houaea,  and  in  regvd 
to  the  institutions  for  the  education  of  the  deaf 
and  dumb,  the  blind  and  insane.  All  these  facts 
have  been  presented  to  this  Convention  in  detail, 
in  order  to  prove  Uut  there  is  reason  why  the 
people  of  tSx9  State  should  take  these  charities 
under  ibeir  fostering  care.  Uy  friend  from  Erie 
[Ur.  ProBser]  proposes  an  amendment  (not 
now  in  order,  but  no  doubt  to  be  sub- 
mitted hereafter)  to  the  effect  Uiat  no  money 
shall  be  given  to  any  charitable  institation  ilnless 
the  ehari^  is  suppcuted  and  oonbolled  entirely 
by  the  State.  Now,  sir,  I  oaonot  ooooeiTe  of  any 
provision  more  Unjust  than  this.  Those  who  seek 
relief  may  be  the  maimed,  the  halt,  the  blind,  the 
dumb.  They  may  be  orphans  whose  (kthers  sac- 
rificed their  lives  in  the  servioe  of  the  ooontiy. 
They  mtqr'be  widows  left  whdly  dependent,  and 
bavii^  a  special  claim  upon  the  States  and  y«t  my 

.  friend  ttom  Brie  [lb.  Frosser]  would  doM  the 
toetmi/ of  tiw Mate agaiDBt  timi  nnhM'QMy 


mniasaattmot  ■onu  iaititnUon  irtioUy  snpport- 
ed  and  governed  by  the  State.  Sr,  in  an  ralight- 
ened  ocBnmonwMtltti  like  this,  I  do  not  believe  thaA 
this  will  ever  loe  done  by  legislaUve  or  ccmsUtu- 
tional  enactment,  or  in  any  oUier  way.  Now,  air, 
in  OMudoaion,  if  the  judgment  of  this  Ckmventioa 
■hall  decree  that  this  subject  must  be  iltamimnil 
■umniarily,  as  proposed  by  the  gentteaun  from 
Onmdaga  [Ur.  CMostodcj,  I  am  ocmteut;  but  I 
do  say  tha^  if  any  just  i^iard  ii  had  for  iHritu^- 
pies  (k  economy,  any  wish  to  correct  great  public 
evils,  any  desire  to  dispense  with  a  wise  hand 
the  charities  of  tius  Statei  under  m^ulations  to 
be  made  far  law,  in  my  judgment  uke  provision 
which  has  been  sataaitted  to  tUa  body  by  ibin 
committee  will  be  adopted.  Before  I  take  my 
seat  let  me  also  say  that  if  the  subject  be  not 
dismissed,  I  shall  move  to  strike  out  that  provis- 
ion in  the  third  section,  article  two,  paragraph 
two^  contained  in  the  words  "  and  tiiat  it  is  Aot 
reli^ons  or  eeotariaa  in  its  character."  When 
this  article  wai  submitted  to  the  Oonvention,  in 
August  last.  It  wai  under  the  operation  and  influ- 
ence of  the  memorials  to  which  I  have  already 
made  extensive  refersnce;  but  the  more  attention 
I  give  to  this  subject  the  more  prompt  I  am  to 
oome  to  the  conclusion  that  it  is  unwise,  unjust, 
and  utt(du1stian,  to  ask  what  is  the  creed  or  what 
the  religious  faith  of  any  person  who  is  a  needy 
appUoant  for  State  relief.  The  only  reason  why, 
in  certain  parts  of  this  State,  the  tduldren  of 
Roman  Catholics  and  their  parents  have  received 
more  money,  perhaps,  than  those  of  other  denom- 
inations, is  no  doubt  the  &ot  that,  unfortunately, 
in  the  mq'ority  of  cases  they  are  amon^  the  poor- 
er dasses,  and  I  will  not  for  one  disorimiDate 
against  a  Hot  m  aoeonart  of  the  povar^  of  those 
wvio  embliHS  %Mdal  intend  to  Inquire,  direct- 
ly or  indiraetly,  what  ia  the  fkith  of  any  who  are 
really  needy  and  who  seek  relief 

l£r.  DBTEIjll?— I  do  not  f-rcpoat?  to  enter  a 
present  inta  n  diticusElun  oi  ttio  bE^ctiou  imds 
ocnsideration.  1  rise  aimply  to  correct  a  tai 
■tatement,  vr  ^4har  an  atrof  i&  a  ataiemeut 
bet  which  has  bean  made  by  fha  gen* 
has  just  taken  hin  seat  [Ur.  Brook?'* 

Sntieman  trxna  Bichmond  [Mr.  C^irih 
tholio  inatitutiCDa  of  this  i^i'dLo  hw 
ala^r  aniuLiut  of  aid  fVoiti  ilie  .Si 
tb'^P  those  a£  any  other  deaotuiuiii'i 
donotjuaU^1i»asBerti«i:  Ute 
ticmsof  this  Stat»  have  not  receive 
of  the  contributiCiOEi  from  ihc  &u- 
charitable  purpoeea     The  Ohri 
divided  into  two  great  deoomiiui 
estuit  and'iLe  Catholic,  which 
other  like  o)  <  paqing  arrai*«  ■ 
may  be  a  B  .iptist  or  an 
byterian,  or  a  TMw^"_ 
member  of  any  dmioih 
he  is  a  Protestant  Thua 
mode  by  ths  Sla\a  to 
Gpisoopal,  UaOiodist  or  i 
have  been  aiaAo  iii  Prates' 
the  contribiiiioi]&  made  (O 
have  bees  made  to  than,  i 
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of  the  Sttt*  fti&di  thaaanfotlw 
JJll  tbaM  MOt*  «•  faidaM'uid  iDeorfonttd  in 
tlw  ena  denomiiuttiMi  of  "  PratertMit,"  and  tiiiu 
io  ttw  a^ragato  ncMT*  tbdr  bountta  aiPio^ 
asteot  organiaatiooa, 

'Mr.  ELKtOQES-JdUnot  a^  wbatthagnf 
OaoiaBB^Iaild.  I  Hid,  if  it  dwtUd  pron  to 
be  a  fact  that  BoDun  Oathtdioiliad  lecmnimtm 
aid  than  any  other  dennminetkm — 

Mr.  FBOaSBft— I  now  offer  anbstitnte  fivthe 
flrst  aeetiMi  aa  fitUowB: 

**2ro  awropriattoo  for  charitable  pqrpoeee  ihall 
be  nada  the  LegiaUture  aftw  the  auoptiiin  of 
thia  Oooititatlan,  except  tomdi  institotious  ai 
shall  be  wholly  under  the  control  and  nuuiaga- 
BMittof  tbeBtate." 

There  arat  in  my  judgment,  reaacaiB  for  the  Legia- 
lature  diapeoatDg  ewne  cbaritiei^  and  pnnUoent 
aaHng  them  mef  be  mentiwied,  thoae  Ii>rtheedu- 
oatlon  and  nlitf of  the  blind,th0  i^ti<^  the  deaf  and 
dnmb,  and  the  imane ;  beoanae,  ilr,  io  the  sefwal 
oountiea  of  the  State  these  unfortunatea  oould  not 
be  M>  well  oared  for  by  tiie  local  authoritiee  aa  l]y 
the  State.  Theee,  in  my  judgment  oompriae  mb- 
■tentially  all  the  charities  wmoh  it  is  neoeasaty  or 
vn^r  for  the  State  to  dispense;  and  I  think  the 
StMeshonM  not  be  in  partnership  in  this  buainoM; 
and  that  it  can  do  the  woric  better  and  nme 
wisdy  wlun  it  haa  entire  supervidon  over  the 
inatitubons  to  which  it  dispenses  its  obaritiee, 

Kr.  MUBPHY— I  ezpreBsed  my  views  briefly 
in  the  discossion  whim  took  plaoe  in  Aognst 
laet,  to  which  tho  htmorable  chairman  of  the 
Cmnmittee  pn  ChariUes  has  referred,  and  I  am 
happy  hwe,  air,  to  c<Higratulate  the  St^  and  the 
CooTMition  lliat  that  honotaUe  gentleman  has 
withdrawn  from  the  consideration  of  thia  body 
the  proposttitm  to  appoint  a  board  of  commission- 
era  wiUi  power,  to  which  I  .Uien  stated  some 
objectionB,'to  detennine  whether  charitaUe  inati- 
tuuoQB  are  of  a  sectarian  diaracter  or  not.  I  am, 
however,  of  opinion  that  this  artiole  should  not  in 
any  ffann  be  inoorponted  in  the  OcmstitaiUon. 
The  reason  for  the  action  which  the  OonvenUon 
is  asked  to  take  upon  this  subject  is  stated  bj  the 
honorable  chairman  of  that  committee  to  be  the 
thousand  pela^nB  which  have  been  sent  from  the 
different  parts  of  the  State  asking  ns  to  adopt  a  pro- 
vision agauiat  allowing  the  Legislature  to  g^ve  aid 
toseetarianinalitutiaM.  I  do  not  know  any  thing 
about  these  memorials.  Ferhapa  they  were  ae 
numerous  as  the  geotleman  Btetea,  and  perhaps 
also  that  they  were  of  a  stereo^n**  character, 
sent  out  by  a  particular  individual  or  group  of 
iadividnals  ft'om  scHue  one  point,  and  signed  with- 
out a  proper  ooneideiation  of  the  whole  salgect 
The  artide  which  ^  fmmniftttf  hiTft  ftitntinmil.' 
homver,  goes  nmoh  fbrthw  than  wonld  be  re- 
quired to  obviate  the  ot^Jeotimis  suggested  in  the 
memorials.  These  momorida,  aimed  at  an  abase 
which  haa  been  referred  to  as  exisUog  in  the 
Legialatttre^  this  system  of  "log-rolling"  by 
which  tiieee  approiratiooa  for  charitable  inatitu- 
tions  are  obtained.  Now,  sir,  for  ooe,  I  must 
protest  that  the  statunent  made  by  the  honorable 
geotleman  here  in  r^;ard  to  that  mattm,  ia  not 
oorreot.  -  It  is  true  tluit  there  was  aaappnniria- 
tioo  made  far  his  county,  for  aninstitntion  there, 
tettMMaontrfwiethomwBddrilMivbBtitiiM 


not  made  in  that  haa^  way,  nor  l^maans  of  any 
sooh  ecmbinatiim  as  the  gentleman  speaka  o£ 
The  granta  that  have  been  made  for  charities  by 
the  Legislature,  of  late  years  haveall  oome  under 
the  otmaideration  of  appropriate  committoee  lot 
foor  years  past  nndar  the  oonaldsratloa  of  the 
committee  of  which  the  honorable  gentleman 
fruB  JeAsnai  [Ur.  Bell]  waa  a  mraibK  u^d 
every  such  api^ioatioQ  was  atriotly  oouudHed, 
and  no  grant  waa  aooomplished  'by  reason  of 
any  such  oombinatitHi  as  that  whioh  the  gentle- 
man faa*  spoken  of.  Now,  sir,  I  have  already 
avoved  the  principle,  and  I  avow  it  bete  uain  to* 
day,  and  I  alkali  uige  it  upon  the  oonriuiatiaiL 
of  this  Convention  that  it  is  a  matter  of  eocmomy, 
«s  well  as  of  right  and  justice,  that  the  State 
should  aid  these  private  institutions  in  carrying 
on  th^  good  work.  The  poor  and  deetitate 
among  ns  have  to  be  provided  for  by  the  oommu- 
ni^.  There  are  aoattered-  throug^iout  the  State 
bodies  itf  hidlvidaaib  who  make  it  their  bn^nesa 
to  seek  out  these  sufRwors  and  gin  them  waiA 
relief  as  it  is  in  their  power  to  give — relief  whi6b 
cannot  be  afibrded  through  the  usual  inatnimen- 
talitiesofthelaw.  Theyformyourorphaoasylums, 
ho^jtals,  disprasariee,  and  other  charitable  iosti- 
tutions,  for  the  excess  purpose  of  rellevibg  ha- 
nan  miseiy.  They  give  their  own  time  and 
means  to  ttiat  olgeot,  and  they  get  subacriptiona 
from  all  who  are  willing  to  give  and  aid  in  their 
MhtIc  Still,  they  find  that  thoy  are  not  compe- 
tent to  do  all  that  is  to  be  done,  to  reUeve  all  tha 
oaaea  that  oome  before  jthem,  and  so  they  apply 
to  the  Legislature  and  aay,  "  give  us  a  liUle  aid, 
a  simple  subsidy  to  help  ua  to  carry  on  this  char- 
itable work."  Now,  is  it  not  much  better  to  have 
the  work  done  in  tiiis  way  than  to  throw  upon 
the  counties  the  duty  of  raising  by  i&vi  the  mcmey 
required  to  aid  these  sufibrers,  or  to  Jeave  their 
distresses  unrelieved  ?  I  think  there  is  no  one  who 
has  considered  the  subject  but  will  agree  with 
me  that  this  is  the  best  course  to  be  puraued. 
But  it  is  said  that  abuses  exist  under  thia  eystem, 
and  Dpirticularly  these  abuses  in  the  matter  oT 
improper  combinations  in  the  Legislature  to  secure 
such  appropriations.  I  have  already  eaid  that,  to 
my  own  knowledge,  that  is  not  ao.  Now,  let  us 
look  at  it  in  another  aspect  '*  The  ocmunittee  have 
iavoied  us  with  flgnree.  They  have  given  us  the 
whole  amount  of  tfliarities  that  have  been  dis- 
pensed in  this  State  for  such  purposes  as  I  have 
mentioned — orphan  asylums,  bos^tala,  dispensa- 
riss,  and  kindred  institutions,  for  the  last  twenty 
years,  and  we  find  that  less  than  $80,000  a  year 
has  been  appropriated  for  such  purpMM  durmg 
that  time.  Is  there  any  abuse  evident  in  this? 
Where  ia  there  any  thing  to  be  alarmed  at?  I 
think  we  will  find  the  Legislature  entirely  com- 
petent to  dispose  properly  of  this  whole  matter, 
and  that  they  will  never  give  charity  to  any  in> 
stitution  without  seeing  that  it  is  deserved,  and 
that  there  will  always  be  vigilance  on  the  part  of 
the  representatives  of  the  taxpayers  of  Ohautau- 
qua  to  see  that  the  charities  m  the  county  of 
Kings  do  not  reodve  turn  the  public  treacuiy 
more  than  they  are  entitled  to,  and'vice  vereo. 
There  Is  always  a  dose,  critical  examinatimi  of 
tiuie  daima  when  they  own*  hefiice  the  l»g- 
Uifainb    BcpmoitfittTti  of  othar  notiou 
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of  the  State  always  examine  them  cloBely, 
as  a  matter  ■  self-iaterest,  and  they  will 
not  be  likely  to  vote  for  them  uoleea  they  consider 
the  otifecta  deBorriDf!;.  If  the  approprialions  nre 
equaUy  distributed  throi^out  tiio  State  and  the 
institutlcmB  in  all  parts  of  it  receive  a  Uttle 
wbere  is  the  harm,  as  long  as  the  money  is  prop- 
erly appropriated  for  the  purpose  for  which  it  is 
intended  ?  Who  has  ever  yol  heard  any  com> 
pUunt  that  money  voted  for  such  purpose  has 
been  misappropriated.  And  what  matters  it  upon 
what  persons  these  moneys  be  expended,  pro- 
vided they  be  expended  fof  diaritabte  purpoaesr 
What  matter  whether  the  man  who  receives  aid 
bo  Oatholic,  Turk  or  Hindoo  ?  If  he  be  a  member 
of  the  community  and  a  homan  being  he  is  en-J 
titled  to  onr  charity  without  any  Inquiry  being 
inade  into  his  religious  belief.   So  mufth  on  the 

Sueral  subject.  I  objected  to  this  bill  [wrticu- 
ly  for  the  reason  that  I  referred  to  a  fbw 
mnnenta  ago  when  I  said  that  I  was  hapt^  to 
learn  that  the  chairman  of  this  committee  would 
withdraw  that  part  of  the  sectiOB.  However, 
since  he  has  come  to  that  determination  I  shall 
say  nothing  now  upon  MM  point. 

Mr.  M.  L  TOWNSEND— I  am  eotiielycwKMed 
to  the  whide  scheme  oonttined  in  this  artiue.  We 
have  decreed  that  there  shall  be  no  0ft  of  the 
public  funds  for  charitable  purposes  without  a 
vote  of  two-thirda  of  the  members  elected  to  both 
houses  of  the  Legislature,  and  for  (hat  reason 
I  am  satisfied  that  the  people  of  this  SUte 
will  be  taken  voir  good,can3  of  in  that  respect 
without  the  estabUsnment  of  such  a  board  as  is 
proposed  in  this  article.  I-  believe,  therefore, 
that  there  is  no  need  of  creating  such  a  board  by 
the  Constitution.  I  am  opposed  to  the  creation 
of  such  a  board  for  another  reason.  It  is 
provided  la  Jhe  artide  Uiat  the  Legislature  shall 
make  no  gift  to  charities  until  a  report  upon  it 
shall  have  been  made  by  this  board.  We  are 
asked,  therefore,  to  create  a  body  with  powers 
not  only  oo-ordioate  with  the  powers  poseawod 
byyour  House  of  Assembly  and  your  Seiate; 
but  in  respect  to  this  matter  superior;  because 
there  can  be  no  action  on  the  part  of  either 
house  Eavorable  to  charitable  iostitutiCHis,  until 
the  matter  shall  have  received  the  sanction  of 
those  eight  men.  Kow,  I  b^ve  tlut  if  eight 
men  should  be  thus  selected,  they  would  pn^* 
Vtf  be  fVom  a  fair  average  of  the  Aien  m  this 
State.  And  I  ttunk  that  my  imagination  will  not 
be  held  to  run  very  differentiy  trom  that  of  other 
gentiemen  in  this  Oonvention,  when  I  say  that  I 
fancy  that  after  this  power  should  have  been  in 
existeooe  five  years  or  thereabouts,  there  would 
not  be  an  institutioD  where  the  surgeonship  should 
be  of  value,  where  the  stewardship  should  be  of 
value,  where  there  should  be  an  office  of  value  or 
any  kind  of  office  in  the  gift  of  these  ^institution, 
but  that  oCBce  would  be  £led  with  the  relativest 
or  ths  proteges  or  friends  of  the  members  of  the 
ccnnmisAm.  That  would  be  the  necessary  and 
inevitable  reanlt.  Here  are  men  holding  privi- 
leged and  irresponsible  positions,  ^y  are  se- 
lected by  ihb  Governor,  and  we  do  not  know  who 
is  to  be  Qovernor.  They  are  selected  for  reasons, 
but  we  do  not  know  for  what  reasons.  They 
•MplioftdlatUs  poRitoi,awl  they  an  to  stud 


as  an  obstmotioa  in  the  way  of  the  action  of  th? 
men  selected  by  the  electora  of  this  State  todis* 
pense  tiie  government  of  the  State,  and  are  to  be 
superior  to,  vid  have  a  oontroliing  power  over 
the  action  of  the  Legislature  itself.  For  tiii^ 
reasm,  air,  above  all,  I  am  utter^  oi^wsed  to  the 
creation  of  a^  such  board.  If  it  be  answered 
that  the  last  Legislature  created  a  board  of- vis- 
itors, I  say  yes  i  but  did  tlie  last  Legislature,  or 
did  any  L^^slature  in  this  S^te,  or  in  any  country 
deriving  its  laws  and  traditions  firom  the  Anglo- 
Saxons  upon  the  other  side  of  the  wat^r,  ever 
create  a  body  witii  powers  «neh  as  are  sought 
to  be  conferred  npcm  tiiis  OQmmismcm? 
Mr.  E.  BBOOKS— Tes. 

Ur.  iL  I.  TO  WNSEKD— These  comminioners, 
created  by  the  Legislature  last  year,  were  author- 
ized to  examine  and  report,  not  to  obstruct,  not  to 
direct  the  Legislature  where  to  bestow  its  boun^ 
and  when  to  withhold  iL  Bar,  this  would  be  the 
crestiMl  of  a  very  dangerous  power,  and  I  trust 
that  we  are  not  prepared  to  stray  so  far  from  the 
traditi<ms  of  the  people  fVomwhomwe  have  de- 
rived our  blood  upon  this  side  of  the  water,  or 
upon  the  other  side,  as  to  create  such  a  pow9r  (n 
this  State  of  New  Yoric. 

Mr.  E.  BBOOKS— The  gentlemau  has  asind  a 
question,  which,  if  he  Trill  allow  ma,  I  shall  be 
very  happy  to  answer.  I  say  yes ;  tlwre  are 
many,  very  many,  instances  in  which  the  govern- 
ments of  the  world  have  created  commissi(Hiers 
with  ten  times  the  power  proposed  in  this  article 
to  be  given  to  these  commissioners.  Ail  that  this 
article  proposes  to  give  to  this  board  is  the 
power  of  visitstioo  and  the  power  to  make  reports 
to  the  Legislature,  leaving  the  Legislature  to  say 
whether  the  taoney  shall  be  gnmted  or  not. 

Mr.  U.  L  TOWNSEND— Will  the  gentieman 
allow  me  to  ask  him  another  question  ? 

Mr.  E.  BBOOKS— Yes,  sir. 

Mr.  M.  L  TOWNSEND— I  desire  to  ask  tiio 
genUeman  in  what  inatanoee  ^Uier  the  State  of 
New  York,  since  it  has  been  organized,  or  Qreat 
Britain,  sinoe  the  Befonaation,  has  ever  created 
a  compusaion  without  whose  oonsent  the  legisla- 
tive power  could  not  act? 

Mr.  E.  BROOKS— Why,  sir,  the  gentleman 
surely  has  not  read  this  article  through  in  its  let- 
ter and  spirit,  or  he  would  not  put  sudi  an  inquiry 
as  that 

Mr.  M.  L  TOWNSBN]>— Perhaps  the  gentia- 
man  and  myself  may  be  led  to  criticise  tbisarticte 
from  difi'erent  stand-pmnts,  and  I  will  content 
myself  now  with  passing  to  the  review  of  tiie 
bnu)ch  of  this  proposition,  which  I  deem  most 
dangerous  to  the  well-being  of  the  community. 
Itt&ik  it  is  the  evident  intnutfamof  the  seoond 
and  third  seotinu  to  desboy  our  present  limita- 
tioDS  upon  trusts,  and  to  allow  hereafter  an  un- 
limited  power  of  creating  trusts  foroharUable 
uses  for  all  coming  time.  The  second  section  says ; 
"  Any  person  or  persons  may  establish  or  increase 
the  endowment  of  a  charitable  institution  for  the 
support  of  the  poor,  the  advancement  of  learning, 
and  oUier  lawfbl  and  public  purposes."  Now, 
what  is  meant  by  these  three  lines  ?  Is  it  not 
meant  that  there  shall  be  a  power  for  inoreastog 
these  fuads  in  ai^  way  in  whidh  they  m«y  be  in- 
eraowd  ?  And  if  that  pomr  be^m  l^'tha 

Digitized  by  Google 


3731 


Oonatitntion  of  the  State  to  increase  the  eodow- 
meut  of  Buch  inatitutiona  in  aay  mode  which 
the  endowment  maj  be  iuoreaaed,  does  it  not 
directly  allow  the  lands  of  this  Stale  to  be 
granted  in  tanat  and  in  perpetoi^  and  dii^WDsed 
in  perpetnit^  to  an  onUmited  extent?  To  abow 
further  the  raiMhlef  that  doea  not  Inrk  in  tUs 
artide,  bat  whic^  is  patent  \rpoa  the  face  of  it, 
we  find  in  the  seventeenth  and  eig:hteen^  linea 
of  the  third  aection,  this  propoaition :  "  It  shall 
be  no  objection  to  a  charitable' trust  that  it  is 
perpetoaL"  M'ow,  sir  under  thia  propoaition  to 
create  apparent^,  a  aimple  board  of  vialtora  for 
poipMea  of  diarity,  it  ia  proposed  to  create  a 
atate  of  thiags  under  which,  in  proceaa  of  time, 
one-half,  &ye,  the  whole  of  the  landa  of  the  State 
of  New  York  may  be  held  in  trust,  and  managed 
in  what,  in  the  language  of  the  hooka  is  called 
"mortmain."  Those  gentlemen,  or  rather  this 
gentleman,  for  it  seams  to  be  the  work  of 
Mr.  Dwight  of  New  York,  have  drawn  thia 
artiele  wUh  a  special  disregard  of  the  lef^alation 
of  the  State  on  thia  subject,  team  the  time  it  was 
organized  down  to  the  present  time.  The  article 
must  have  been  drawn  with  a  singular  disregard 
or  forgetfulnees  of  the  interests  of  the  Stat^  aa 
between  the  living,  active  man  managing  his  own 
property  for  his  own  interests,  audthus  promoting 
the  faiteretti  and  well-being  of  iia  State,  and  the 
managemmt  of  property  by  tmateee  and  by  clergy- 
men, or  by  any  inc(»npetent  persona,  in  whoae 
hands  property,  as  the  history  of  the  world 
shows,  ia  more  Ukely  to  go  to  ruin  than  it  is  to 
prosper.  The  geatiemaa  fhjm  Onondaga  [Hr. 
Comstock]  has  well  feuded  to  tho  state  of  ttwiga 
that  existed  in  England  prerions  to  the  stMote 
of  Queen  Elizabeth.  I  refer  to  it  now  da  the 
purpose  of  stating  another  tact,  that  just  previous 
to  the  time  of  Queen  Elizabeth,  it  was  ascer- 
tained  that  three-fifths  of  the  entire  soil  of  Eng- 
land waa  held  in  "  mortmain,"  having  been  ab- 
sorbed for  charitable  and  religi(W8  purposes,  by 
the  gifts  and  grants  of  mious  kinds,  and  per- 
•bapa  if  it  tiad  not  been  Tor  a  Tit^t  revolution, 
such  aa  we  have  never  yet  had  in  thia  couotiy, 
and  such,  i  trust,  as  we  never  will  have,  three- 
fifths  of  the  laod  in  England  would  be  held  in 
"mortmain  "  down  to  the  present  day.  Now, 
sir.  that  is  not  a  slate  of  things  that  I  desire  to 
see  hore-  My  sympathies  do  not  run  in  that 
direetitHi.  On  the  contrary,  I  believe  that  it  was 
one  of  the  wisest  acts  of  the  fathers  of  this  State 
in  the  olden  time,  to  make  the  provisions  in  re- 
gard to  trusts  that  now  exist  in  the  law  of  this 
State.  And  under  that  law  what  do  we  see  ? 
Individuals  have  the  power  to  grant  for  benevo- 
lent purposes,  the  lands  which  are  necessary 
for  the  immediate  use  of  these  corporations,  but 
when  you  go  beyond  that  to  the  agricultural  lands, 
they  are  held  by  living  individoals,  and  are  man- 
aged by  the  hving  man  with  his  living  hands,  and 
thus  prosperity  ia  seen  upon  every  side.  Tiiia  is 
a  proposition  to  carry  us  back  to  a  state  of  things 
where  the  gift  of  land  for  the  endowment  of  insti- 
tutions of  this  character  shall  be  absolutely  un- 
limited, and  I  am  opposed  to  it  I  care  very  little 
iriiether  these  lands  should  be  given  to  the  Catho- 
lic dinndi,  or  to  aity  particufer  Protestant  dhondi, 
or  to  taenevdenoea  not  reli^u&    No  matter 


ter  to  whom  they  m^i^t  he  ^ives,  it  is  not  for  the 
interests  of  the  State  that  these  Taods  should  be 
held  in  such  wise  as  not  to  be  susceptible  of  alieo- 
ation.  We  have  provided,  in  other  parts  of  our 
laws*  that  a  man  who  is  owner  of  land  which  he 
has  fluned  1^  hla  labor,  shall  not  be  at  liberty  to 
entail  it  for  more  than  twenty-one  years  beyond  two 
lives  now  in  being,  and  that  is  a  wise  proposition, 
because  the  men  who  formed  the  system  of  gov- 
ernment under  which  we  live  were  satisfied  that 
it  waa  for  the  interests  of  the  State  that  Ihnd 
should  be  transferable  at  short  periods,  and 
should  not  be,  in  the  lauguiage  of  ^ia  Constitu- 
tion, tied  up  forever.  Again,  sir,  I  do  not  sym- 
pathize with  the  proposition  of  the  gentleman 
fVom  Erie  [Mr.  Prosser].  I  would  give  State  aid 
to-  relieve  these  charities.  I  am  not  a  Catholic. 
I  am  the  farthest  from  it,  perhaps,  that  a  man  cfu 
well  be,  and  have  respect  for  the  Qod  that  they 
worship.  But,  sir,  my  Protestantism  has  not 
taught  me  that  when  I  see  a  naked,  barefooted 
child  in  the  month  of  January,  trackine;  its  litUe 
feet  in-  the  anow,  to  ask,  before  I  relieve  its  ne- 
cessities, what  is  the  faith  in  which  it  19  beiu? 
brought  up ;  and,  notwithstanding  the  muUitude 
of  petitions  that  have  come  here,  I  do  not  believe 
that  that  is  the  sentiment  of  the  State.  I  believe 
tiie  sentiment  of  the  State  would  be  to  relieve 
Catholic  orphans  as  irell  a«  Protestant  orphans, 
and  if  we  pass  no  artide  upon  this  autgeot,  the 
other  provision  that  we  have  made,  requiring  a 
two-tlUrds  vote  of  the  members  of  both  branches 
of  the  Legislature  in  order  to  appropriate  the 
funds  of  the  State  for  charitable  puri)pseB,  will,  I 
em  satisfied,  fully  and  adequately  protect  the  in- 
terests of  the  State,  Now,  I  have  tiie  most  pro- 
found respect  for  the  hearts  of  the  gentiemen  who 
made  this  report,  and  in  all  that  the  gentieman 
from  mdimond  [Mr.  E.  Brooks]  has  said  upon 
the  benevolent  operations  of  the  day  and  of  the 
past,  I  sympathize  most  cordially.  I  simply  wiah 
to  aay  at  this  time,  that  I  dissent  entirely  from 
the  mode  of  doing  good  which  tiiat  cfanmittee 
have  proposed  to  ^is  Ctrnveution.  I  not  only 
dissent  entirely  fh>m  tiiat  mode  of  dcung  good, 
but  I  am  prepared  to  say  that  ;i  tUnk  that,  aa 
compared  witii  the  proposition  contidned  in  thia 
artide,  Pandora's  box  was  a  casket  of  innocent 
and  ref^bing  perfumes.  [Laughter.] 

Mr,  BEXIi — ^l  wish  to  say  a  few  words  in  re- 
ply to  my  honorable  friend  from  Kings  [Mr.  Mur- 
phy] who  has  spoken  of  his  legislative  experi- 
ence, and  with  whom  I  have  had  a  very  pleasant- 
asaodation  on  the  Finance  Committee  of  the  Sen- 
ate for  several  years.  His  memory  or  mine  must 
be  very  much  at  fault  in  regard  to  the  character 
and  the  amount  of  the  appropriations  for  diari- 
table  societies  and  charitable  purposes  which  have 
hitherto  been  made  by  the  State.  My  recolleo- 
tion  ia  titat  the  appropriations  by  the  Legislature 
have  been  very  fitful  and  capricious.  In  some 
years  they  have  been  wholly  withheld,  as  in  1860 
for  instance,  and  In  other  years  they  have  been 
made  very  lavishly,  and,  as  I'  think,  reddessly.  I 
do  not  wonder  that  the  gentleman  who  baa  listen- 
ed to  the  urgent  importtmltiea  of  so  insDj  tbon- 
sMid  amlicants  for  apprmriatinn  from  the  State 
in  dd  of  these  charities  should  have  a  very  ten- 
der heart  on  the  sat^eot    It  is  «  porition  wUdi 
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will  try » nun  in  this  respAct  mora  than  aojr' 
otlwr  u  which  I  hsT*  erer  been  placed ;  if  a  man 
ha>  ai^  of  the  millf  of  homan  Idodneee  in  his  heart 
be  oannot  &il  to  be  mored  by  the  appeala  that  are 
made  to  him  by  the  b«MT(^eot  ladiea  who  in 
most  TMtaiMiM  have  dui^fl  of  tiieae  insttkatiiHia. 
Now,  air,  the  gentleman  from  'KiogB  {Mr.  MuT' 
phj]  will  oonflrm  what  I  say  when  I  state  that  a 
general  appropriabOD  to  be  divided  pro  rata 
auxnig  the  different  oountles  has  been  made  for 
.  several  yeera  past,  of  from  forty  to  eighty  thoa- 
land  doUara;  and  yet  his  reooUecUon  ia  that  tiiere 
uerer  has  been  aa  much  as  ti^i^  thousand  dcd- 
Ian  appropriated  at  any  one  aeadmi  to  the  cihazi- 
ties  of  the  State. 

Hr.  HUBPHY— W  my  fHend  allow  ne  to 
interrupt  hun  7 

Mr.  BELL— Certainly,  sir. 

Hr.  UITBFHY— My  atatemeat  waa  that  the 
average  amount  expended  for  the  last  twen^ 
years,  according  to  the  report  of  the  Contmlttee 
on  Oharitiea  and  Qt^taUe  InslitatitHiB,  did  not 
exceed  eighty  thousand  dtdlais  aonually.  I  did 
not  Bay  that  there  was  no  year  in  which  a  greater 
sum  waa  appropriated and  in  conflnnation  of 
what  I  did  say,  if  the  gentleman  will  permit  me, 
I  will  read  from  the  report  in  question. 

"  In  twen^Aill  years  we  have  p^  as  a  Stats 
Cot  all  the  pablio,  private,  religtoua,  edncationBl 
and  charitable  mstttuCions,  chartered,  incorporat- 
ed and  not  chartered,  including,  of  course,  what 
uo  called  State,  charitable  and  other  institutions, 
such  aa  orphan  asylums,  hospitals,  dispensaries, 
odl^es,  universitiee;  normal  sctux^  agricultural 
cc^ges,  etc^  eta,  $6,920,881  (not  over  one-QfUi 
of  a  mill  upon  theassessed  v&lne  of  the  State), 
and  of  this  amonnt  the  <nphan  asylums  and  kin- 
dred inatttnUona  have  received  $617,120.16,  the 
hospitals  and  kindred  institutions  $823,289.53, 
and  ail  the  dispensaries  $142,679.05,  making  a 
total  in  over  twenty  years  of  $1,682,981.71." 

Ifr.  BSLL— That  may  all  be  correct,  and  I 
have  no  doubt  it  is.  I  have  entire  confldenoa  in 
sny  report  that  Uie  gentleman  may  make  of  his 
own  knowledge;  but  that  ia  not  the  pinnt.  I 
stated  that  these  appropriations  were  yearly  in- 
creasing to  a  fearful  extent  I  presume  that  the 
average  for  twen^  years  past  may  not  have 
exceeded  eigh^  thooaand  doUars.  In  1860  no 
appro^stiiHi  1^  made  to  these  institutions, 
while  in  1661,  Owreafter  and  large  appropriations 
were  made.  For  seraral  years  past  nearly  half  a 
million  dollars  have  been  ai^nopriated. 

Ur.  UUBPHY— I  challenge  that  statement 

Mr.  BELL— Well,  it  may  be  that  I  have  named 
too  large  a  snm.  I  do  not  assume  to  give  the 
amount  with  entire  accuracy,  neither  do  I  pretend 
to  assert  that  tl^  sum  was'  appropriated  directly 
to  outside  charities ;  irtut  I  mean  is,  that  directly 
and  indirectly,  a  very  large  amount,  approxi- 
mating half  a  minion,  was  appropriated  to  the 
varioua  charitable  institutions  of  the  State,  and 
that  the  amount  of  these  appropriations  is  con- 
standy  increasing: 

Mr.E.  BBOOES— If  the  gentieman  wiU  allow 
ms^  I  can  Um  the  precise  flgmes  Inzegari 
to  the  diss  oC  amopriations  to  lAkh.  allndon 
haabasnmidsklnsan  fiirthe  onfau avrtnoia, 
bospttalisalB;  Hmis  tlMlaiigaaeo  orOwMt 


Kppnptiaiiag  mooqrto  tiwaa  instittitions ;  "  For 
the  orphan  asylama,  homealbr  the  friendless  sod 
other  charitable  inatitutions  of  like  character,  for 
disir  maintenance^  eighty  thouaand  dollars,  to  be 
paid  aa  follows,  vis.:  The  said  amount  shall  be 
divided  anHU^  the  several  oountlea  in  proportion 
to  their  respective  valuatkms,  as  eatabtished  by 
the  State  board  of  eqoaliaajtion,  and  the  sums 
thus  awarded  to  each  county,  except  the  oouuty 
of  Gaynga,  shall  be  paid  to  the  foUowing  incor- 
porated orphsQ  asylums  and  institutions,  il  pro- 
portion to  the  number  of  orphans  and  homeless 
perstma  """r**^*^  in  them  dniing  (he  present 
fiscal  year:  Frathe  ho^tals  of  the  State,  exoept 
the  TSaw  Tork  Hospital,  the  Bellevne  Hospital, 
the  St  Lnke'a  HoejHtal,  in  the  city  of  New 
Tork,  but  induding  the  Women's  Hospital,  the 
Mount  ^ai  Hospital,  the  New  Tork  Infirmary 
for  Women  and  Childien,  the  Hospital  of  the 
Poor  of  St  Francis,  the  Ladies'  S4d!6f  AssocU- 
tion  of  BidDnira,  Ux  the  Soldiers'  Htnne,the  St  Haiy's 
Hospital  at  Bodiestor,  the  Bocheater  Oi^  Hos- 
pital, the  Buffalo  Qeneral  Hospital,  the  St  Mar/a 
Lying-in  Women's  and  Foundling  Hospital  at 
BuSklo,  to  be  divided  among  these  intitntioua  in 
proportion  to  tlw  number  of  beneficiary  patients 
in  them  for  whom  no  other  provision  has  been 
made,  and  the  time  that  stuih  patients  shall  have 
been  under  treatment  during  the  present  fiscal 
year,  fifty-flve  thousand  dollars." 

I  think  that  will  cover  all  appropriations  of  a 
miscellaneous  character. 

Mr.  BELL — Can  the  gentleman  from  Kichmoud 
[Mr.  E.  Brooks]  give  the  aggregate  amount? 

Mr.  £.  BROOKS— It  U  short  of  two  hundred 
thousand  dollars,  for  hosi^tals,  orphan  ssylmns 
and  tills  class  of  charities,  and  only  one  hundred 
and  flfty-fivfl  thousand  ddlars  for  the  items  herein 
stated. 

Mr.  BELL — I  think  that  amount  must  be  too 
BmalL  I  find  that  in  I866,OTer  $400,000  were  ap- 
propriated as  I  have  just  stated.  However,  it  is  not 
matMial  to  my  object  now  to  get  at  the  precise 
amoont'  I  only  say  that  is  rapidly  inoreaiong  from 
yev  to  year  to  a  fearftal  extent,  as  will  be  seen 
fhim  the  appropriatitms  contained  in  the  laws  <^ 
the  last  few  seasIouB  of  the  Legislature.  Inregard 
to  the  log-rolling  operations  in  the  Legislature,  by 
which  thisse  wpropriations  are  obtained,  I  wiU 
say  that  it  has  been  custnnaiy  fi>r  the  Oommlttee 
of  Ways  and  Msans  and  of  tiie  Finance  Commit- 
tee of  the  Senate  to  examine  the  different  api^cs' 
tioos  which  has  been  referred  to  them  with  euch 
argument  as  may  be  presented,  and  make  up  aa 
judicious  appropriation  as  posuble  and  to  submit 
it  to  the  body  of  which  they  are  a  committee,  but 
in  every  sesnon  some  member  rises  iu  his  place 
and  moves  an  apjvopriati<m  to  somn  institution  in 
his  locaUty  outside  of  the  report — a  process  which, 
to  use  a  famlHar  term  known  in  the  Legislature, 
IscsBed  "Jumping  in"  an  appropriation.  Another 
member  from  another  portion  of  the  Stete  will 
"jump  in"  on  appropriation  for  bis  locahty;  and 
so  on,  appropriatioQB  for  diflierent  localities  will  be 
"jump^iu"  until  the  bills  have  been  literally 
loaded  down  with  i^popriations  to  institntions 
iriiich,  in  many  instanoss,  faaTomadeno  fimnal  ap- 
pUoattm  for  aid.  &i  order  to  oonflnatluae  appro- 
sriatlou  to  tastttnttou  that  bm  oridnoo  of  oao- 
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rolnesa  the  committe«  bare  been  obliged  to  got  tiw 
bill  referred  back  to  them  for  ftuther  exambiation 
and  to  aoly'eet  these  dtffereiit  appropiiatioos  to 
greatoracrutuiy  than  oooUl  be  had  inthebodyUaalf. 
In  this  way  very  lai^  appropriations  ham  bem 
added  to  the  bill.  For  exampto,  !t  ma;  oocnr  that, 
unleaa  you  make  an  appropriation  for  Bocheater, 
the  Bochester  membera  will  oppoae  the  bQl 
reported  by  the  oommittee.  But  if  you  make  an 
apprQ[»iation  for  Itochester  you  alio  make  an  ap- 
propriation  for  BofiUo,  an  appropriation  for  Utici, 
an  ^pro|Miation  fbr  Troy,  an  appropriation  for 
Albany,  an  appropriation  for  New  York ;  all  these 
large  pcrints  must  be  taken  oare  of  before  yaa  can 
paaa  the  bUL  The  gentleman  from  Kings  [Ur. 
ICnrphy]  understands  the  proceaa  perfectly  weU. 
Ui.  UDBFHY— I  do  not  FLaughter.] 
Ur.  BBIlr— I  dn  not  wi»an>,  Mr.  Ch^man, 
that  his  denial  excites  the  l&ughtei  of  the  num- 
bers of  this  CfHiTentaon.  In  the  way  that  I  hare 
explained,  the  bQl  has  been  annually  loaded  down 
with  large  sums  of  doubtful  utilt^,  in  order 
to  secure  worthy  appropriatidbs.  Ll  the  way 
I  haw  described  very  many  a^ropriatiou  of 
doubtful  character  have  been  made  under  the 
idee  that  money  expended  for  cbaii^  is  money 
well  expended — a  proportion  to  which,  taken  in 
its  general  sense,  I  give  a  oordial  support  Ifoch 
worse  appropriationa  are  made  thaa  those  whioh 
are  made  to  sustain  those  charities,  and  if  the 
Legislature  do  nothing  worse  than  to  feed  the 
hungry  and  clothe  the  naked,  I  think  tbey  de- 
serve greater  credit  than  they  now  reo^r*. 
The  hour  of  two  having  arrived,  the  PEESI- 
resumed  the  ohidr,  and  announosd  t^t  the 
Convention  would,  under  the  stan^ng  mle^takea 
recess  ontil  seven  o'clock. 


Etknino  SraaiON. 
The  Convention  re-assembled  at  seven  o'clock  and 
again  resolved  itself  into  Committee  of  the  Whole^ 
on  the  report  of  the  Committee  on  Charities  and 
Charitable  Institutions,  lb.  OPJ>TKX,  of  New 
Torl^  in  the  chur. 

TheCHAIRUAN  announced  the  pending  ques- 
tion to  be  on  the  substitute  offered  by  Ur.  Pros- 
■ar. 

Ur.  PROSSERr-I  desire  to  withdraw  the  pend- 
ing proposition,  if  it  is  in  order  to  do  sa 

The  CHAIKM  AN— No  action  having  been  taken 
on  the  substitute  of  the  gentleman,  db  can  with- 
draw it 

Ur.  FKOSSSB— Then  I  withdraw  the  propo- 
sition, and  offer  the  fidlowlng  iabstitnta  in  its 
■tead. 

The  9ECBBTABT  read  the  aubsUtute  as  fol- 
lows : 

8io.  1.  No  appropriation  for  charitable  pur- 
poses shall  be  made  by  the  Legulatore  after  the 
adoption  of  thia  ConMitution,  except  to  such  in- 
stitntions  as  shall  be  governed  latd  maintained 
wbfdly  by  the  States 

Ur.  FtU}SiiER— This  substitute  ^ers  very 
litile  from  the  one  I  previously  offered.  The  sub- 
stitute I  off'ered  Orst,  contained  a  clause  that  such 
appropriation  should  be'  made  only  where  such 
ifistitutions  were  maintained  tor  the  State.  The 
phrase  "maintained**  veiy  Ukily  was  olffeotion- 


able,  and  I  think  so  myself  on  further  lafleotion. 
Wliat  I  seek  is  to  ooofine  Isfl^alative  appraiiria' 
tions  ot  fliis  character  to  snoh  Instttotiims  as  are 
controlled  and  managed  by  the  State.  When  the 
Legislatnie  shall  have  maide  suflScient  apppropria* 
tioQS  to  those  institutions,  I  think  that  Oieir. 
duties  in  that  regard  are  wisely  ended.  If  I 
understand  anght,  the  petitions  and  remonstran- 
ces which  have  come  up  here,  they  have  referred , 
to  the  action  of  the  Legislature  entirely  outside 
of  State  institutions.  X  have  never  heanl  a  word 
of  oompUint,  though  snoh  complaints  msy  have 
been  made,  that  the  Legislature  haa  made  laviah 
appropriationB  for  charities  to  sustain  State  insti- 
tutions. As  I  said  this  momio«^  I  think  there 
are  good  reasons  why  the  Legislature  should  have 
power  to  make  ^;>pn»>riations  for  the  blind,  the 
idiotic^  the  insane,  and  (he  deaf  and  dumb.  For 
sir,  those  unfortunates  are  not  of  snffident  num- 
bers in  many  of  the  oounties  of  the  j^te  to 
enable  such  countaes  to  cheaply  and  wisely  oare 
for  them  as  the  State  can  do  where  it  has  the 
care  of  laiger  numbers.  This,  !  thinic,  is  the 
only  reason  why  the  Legislature  should  ever 
make  such  appropriabons  at  all,  and  wbm  they 
have  gtme  through,  and  i»o^ded  ftv  such  insti- 
tutions^ I  think  itis£arvriBer,andbevterin«T«7 
way  for  the  counties  to  look  after  the  remaining 
claims  for  charity.  It  seems  to  me,  sir,  almost 
an  absurdly  for  ue  Legislature  to  raise  by  t^ 
broadcast  over  the  State,  £rom  all  tiieouuntiee  of 
the  Stats,  for  the  porpose  of  charities  other  than 
what  I  have  named,  to  be  retomed  to  ttie  suae 
oounties  again  to  be  distributed  for  charitable 
purposes.  It  is  much  wissr  done,  in  my  judgment, 
by  the  boards  of  supervisturs.  In  some  <^  the 
counties,  they  may  be  so  fortunate  as  n(A  to  need 
to  raise  any  money  at  all  by  taxation  for  such 
purposes,  beymd  what  the  Lwislatmre  has  pro- 
vided for  the  support  of  these  State  institutions. 
Not  that  I  am  in  any  sense  averse  to  i»«viding 
largely  for  charities— quite  the  oontraiy.  But, 
sir,  we  might  as  well  raise,  through  the  Lc^jsla- 
ture,  by  taxation  all  over  the  State,  money  to  pro- 
vide for  all  the  poor  of  the  State,  as  to  do  wliat 
has  been  done  for  the  last  few  years.  The  sub- 
ject is  BO  generally  understood,  Ur.  Chairman, 
that  it  cannot  be  neoeasary  fiv  me  to  descant  up- 
on  it  farther.  Eveiy  delegate  in  the  Convention 
fully  imderstands  what  is  proposed  now  by  the 
ofTering  of  tiie  substitute  for  the  first  section  of 
the  report  of  the  Committee  on  Charities.  Of 
course,  if  the  substitute  I  have  offered  is  adopted 
for  the  first  section  of  the  report,  it  will  result  in 
the  remainder  of  the  report  of  the  Committee  on 
Oliarities  beiog  stricken  out 

Ur.  COUSTOCE~It  was  not  my  purpose,  in 
submitting  the  motion  this  morning  to  rise  and 
report  prt^nress,  to'  preclude  debate  in  the  Con- 
vention upon  the  general  question  whether  we 
shall  go  on  with  the  am«Ldment  and  perfection 
of  the  article  The  simple  moti<m  to  rise  and  ro- 
pnt  was  not  debatable  and,  therefor^  I  felt  my* 
self  imder  the  necessity  of  withdrawing  the  mo- 
tion from  time  to  time,  on  the  request  <^  gentle- 
men who  wished  to  speak.  I  thlnlr  my  purpose 
would  be  better  attained  by  moving  that  the  com. 
mittee  rise  and  report  theartiole  to  the  Otmven- 
tio^  with  the  reoommeodation  that  no  action  be 
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had  thereon.  That  motion,  I  Buppoae,  will  be 
dabatable  in  Qiia  oommiUM,  mi  IT  the  Chair  Ib  of 
that  opiuion,  I  will  make  that  motion  now. 

Mr.  ALVORD— I  will  Inform  my  colleague 
^Ui.  ComBtock]  that,  according  to  my  understand- 
ing of  parliamentary  law,  there  is  but  one  motion 
he  can  make,  and  Uiat  is,  to  rise  and  report  prog- 
reaa ;  he  cannot  couple  with  it  any  such  condi- 
tion as  he  has  suggested. 

l£r.  GOHSTOOK— I  r^pectTully  sabmit  that 
the  motion  to  report  the  article  to  the  Gonrention 
with  the  reonnmendation  that  no  action  be  had 
thereon,  is  is  order,  and  is  also  debatable.  My 
-colleague  [Mr.  Alvord],  thinks  that  such  a  motion 
cannot  be  made.  While  I  accord  to  him  snperior 
knowledge  of  parliamentary  law,  I  think  I  cannot 
yield  to  his  view  in  this  inatance. 

The  OHAIRICAN— TbeChidr  is  of  the  opinion 
that  the  motion  of  tiie  gentleman  fh>m  Onondaga 
[Hr.  Oomstock],  Is  not  now  ill  order. 

Mr.  COMBTOCK— Then  X  renew  my  motiOD  ttiat 
the  committee  ,do  now  rise  aqfl  report  progreas. 

Mr.  ALVORD — Will  my  colleague  withdraw 
hia  motion  for  a  moment  to  enable  me  to  say  a 
few  words  on  (be  pendhig  question. 

Mr.  C0M8T0C3C— I  will  do  so. 

Mr.  ALTORD — I  am  entirely  opposed,  Mr. 
Chairman,  to  the  substitute  offered  by  my  fViend 
fVom  Erie  [Mr.  Froaserl  I  think  he  does  not 
underatand  the  reason  why  certain  lines  of  charity 
are  under  the  supervision  of  the  State,  and  that 
oertain  others  which  are  entitled  to  as  much  con- 
sideration,  from  the  nature  of  the  case,  cannot  be 
BO  situated.  The  blind,  the  m^MH,  the  deaf  and 
dumb,  and  the  insane  bear  a  Teiy  small  proportion 
in  numbers  to  thoee  who  are  oljects  of  charity 
within  the  limits  of  this  State.  They  can,  even 
-  in  as  large  a  State  as  ours,  be  taken  care  of  in 
one  or  two  institutions  of  the  State.  They  are 
permitted  by  that  fact  to  be  tmder  a  certain  course 
of  discipline  aod  management,  so  far  as  both 
regards  the  mind  and  the  body,  and  which  is 
uniform  in  its  operation.  The  l^^ht  of  science 
can  be  brought  to  bear  upon  their  cases  vastiy 
better  than  it  can  when  these  are  few  ia  numbers 
ofld  scattered  all  over  the  State  in  diflforent  local- 
ities. But  air,  it  u  not  so  with  the  orpbaoa 
Tlie  orphans  are  a  namenras  body,  and  it 
would  be  an  utter  impostiUlit]^  to  collect 
them  leather  in  a  State  institution  in  cm- 
sequence  of  their  numbers;  not  because,  as  I 
understand  it,  that  they  are  not  as  much  the  ob- 
jects of  truly  meritorious  charity  as  these  other 
cases  which  the  genUeman  [li^.  Frosser]  has 
named  la  his  plaoe.  And,  sir,  there  are  thoee 
who  are  suddenly  stricken  down  by  illness  or  ao- 
cident.  They  are  lai^  in  numbers,  and  they  are 
scattered  all  over  the  State,  and  it  is  a  physical 
impossibility  to  carry  them  to  certain  places  in 
the  State,  which  Bhall.be  sailed  State  institutions, 
for  the  purpose  of  giving  them  the  aid  timt  their 
DeoeBsltous  condition  requires.  Therefore,  tiiere 
is  an  impossibility,  so  far  as  these  two  classes, 
sod  I  might  namq  others,  bnng  provided  for  in 
State  insiitutioDs,  and  tiie  only  reason  why  there 
are  certain  State  institatioos,  so  called  in  the 
strict  sense  of  the  term,  in  reference  to  tiie  other 
obfects  of  charity  I  have  named,  ia  because  of  the 
fewDBBBoftlieirnnmberuidor  the  moeasiliy  of 


tmifOTmity  in  their  care  and  treatment  But,  sir, 
while  I  am  opposed  to  the  substitute  of  the  gen- 
tleman from  Krie  [Mr.  Frosser],  X  am  also  opposed 
to  the  article  before  us  reports  by  the  OommUtM 
on  Oharities.  I  believe,  air,  that  there  is  vat- 
Qcient  of  power  in  tlie  Legislature  to  do  all  that 
may  be  necessary  in  this  State  in  that  direction. 
We  have  specified  in  the  flnaocial  article  that  we 
have  adopted  that  no  money  shall  be  given  either 
to  public  or  private  <diarities  in  the  State  except 
by  a  two-thiids  vote  the  Legialature.  In  doing 
that  we  have  thrown  all  the  safeguards  neoessary 
around  the  subject  of  State  donations  to  diaritieo. 
I  am  aware  that  there  are  numerous  petitions  com- 
ing up  ttom  all  parts  of  the  State  against  giving 
State  aid  for  sectarian  purposes ;  but  I  am  not 
aware  that  this  cry  which  has  been  raised  through- 
out the  State  is  entitled  to  any  coiaideration,  bs- 
cause,  so  far  as  regards  (be  foandatfrniB  of  these 
charities^  in  the  very  nature  of  the  case, 
in  almost  all  of  these  institutimiB  of  charity 
throughout  our  land,  so  far  as  regardc  their 
administration,  %bey  fall  into  some  sectarian 
hands.  IIht  are  the  creation  of  benevolent 
people — people  who  have  otvaDisedthem  because 
tiiey  have  an  abnndaDce  of  means — and  there 
are  very  many  iostanoes,  both  under  Frotestant 
and  Romaoiah  auspices,  where  the  institutions 
have  been  the  emanations  of  the  piety  of  indi- 
viduals. Such  persons  consider  it  a  part  of  their 
rehgioQ  that  they  should  perform  these  acta  of 
chwi^  and  Idndneas  to  their  f^ow-beings,  and 
they  must  of  neoeasity,  under  the  drcumstanoea, 
gather  themselves  together,  animated  by  the  re- 
ligious feeling,  in  orier  to  establish  their  work 
of  benevolence.  But,  sb-,  I  have  not,  in  tlie 
whole  of  my  experience  as  a  legislator  in  this 
State,  ever  seen  any  attempt  on  the  part  of  any 
religious  denoniiaation,  merely  for  the  purpose  of 
proeelyting  or  building'  up  their  particular  church, 
oondng  to  the  Legialature  for  aid  for  charitable 
porposes.  I  have  yet  to  learn  that  ttiere  has  been 
any  <^iarify  under  the  cbntrol  of  a  denomination 
which  has  attempted  to  exclude  an  orphan,  or  a 
person  diseased  or  infirm,  because  he  happened 
to  diifer  with  the  Institution  in  religious  belief. 
They  are  open  to  all  who  are  needy,  and  all  who, 
as  objects  <^  benevoleiwe,  are  entitled  to  the  aid 
for  which  the  institution  was  erected.  Now,  un- 
der these  circumstances,  while  the  conservators 
of  these  institutions  m^  be  of  a  denominational 
character,  thehr  object  is  to  take  care  of  the  poor 
and  needy,  for  they  conceive  that  to  be  a  part  of 
their  religious  du^,  and  they  go  no  further  to- 
ward  pios^Iytiiig  thu  to  extend  thees  oeoessary 
benefits  to  these  unfortunate  individuals.  And, 
sir,  X  repeat,  that  I  have  never  heard  of  any  one 
of  these  charities  coming  before  the  Legislature 
of  thia.State,  and  undertaking  to  get  money  from 
the  State  treasury  ostensibly  in  aid  of  their 
charity,  but  really  for  the  purpose  of  building  up 
their  sect  or  reli^oua  creed.  I  believe,  sir,  that 
we  can  leave  this  matter  where  it  has  been 
left  in  the  pas^  with  the  Legislature,  and 
especially  with  the  guards  whicl^  we  have  put 
around  i^  and  that  to  them  emineotiy  belong  the 
duty  of  providing  for  charitiea  under  this  clause 
the  Oonatitation.  We  have  said  to  them  that 
Oaf  aaj  give  awi^  moneys  in  chari^.  Leave  it 
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for  the  people  represented  in  the  Le^aUture  of - 
this  State,  as  from  time  to  time  the  exigendes 
shall  demand,  to  gire  mooey  in  support  of  these 
charities,  and  thme  legalized  inotitutions.  VHiy, 
lir,  it  is  necessaiy  to  take  can  of  the  wphan  vrm 
has  been  left  without  father  and  mother  in  this 
worid,  tor  Ute  benefit  of  society  in  the  future,  as 
it  is  necessary  to  take  care  of  the  deaf  and  dumb, 
the  blind,  and  the  insane ;  it  is  necessary,  that 
ttK7  may  start  right  in  their  course  of  life^  and 
that  they  be  nurtured  and  cared  fa-  in  thdr  in- 
Skotj,  that  theymaj  become  good  ciUzens  as  they 
reach  mature  years,  ss  it  is  necessary  to  take 
care  of  any  other  object  of  charity  within  the 
limits  of  the  State — and  it  is  right  and  proper  for 
the  great  body  politic  to  put  their  hands  into  the 
cc^ers  of  State  from  time  to  time,  as  may  be 
leqniied,  and  give  forth  of  the.  means  of  the  peo- 
ple toe  the  purpose  of  benefiting  directly  the  peo- 
ple themselTes,  by  seeii^  to  it  that  this  great 
mass  of  human  b^ngs,  orfribana  as  thqr  are,  shall 
not  come  up  to  be  a  terror  to  the  people  of  the 
State.  BelisTing^  sir,  that  this  whole  matter  can 
be  well  left  in  the  hands  of  the  Le^slature,  and 
that  the  people,  jealous  of  their  rights,  will  look 
carefully,  and  see  to  it  that  there  shall  be  no  di- 
version  of  the  funds  of  the  State  in  a  direction 
which  shall  be  ant^ioniatic  to  the  religious  views 
or  ideas  of  any  particular  portion  of  the  people 
of  this  State,  I  trust  this  Conventton  will  have 
mode  up  their  minds,  before  they  get  through 
with  this  matter,  that  it  is  best,  at  iMBt  in  this 
respect,  to  leave  well  enough  alone. 

Mr.  0OUSTO0£— I  now  renew  the  motion  that 
the  ctftnmittee  do  rise  and  report  Iwiah  to  take 
the  sense  of  the  committee  upon  this  matter. 
Before  I  take  it  I  desire  to  say  a  word  upon  the 
substitute  offered  by  the  gentleman  from  Erie 
[Mr.  Prosserj.  The  substitute  is  a  very  simple 
proposition  that  the  State  shall  never  give  any 
thi^  to  diaiity,  unless  the  charity  is  one  that 
ifl  endowed  and  supported  by  the  State. 

Ur.  FBOSSER— Not  endowed. 

Mr.  GOMSTOCE— Suppnted  endnidnly  by  tho 
State ;  is  that  it  7 

Ur.  PROSSEB— WhoUy  oontrolled  b7  the  State 
in  its  managemeot. 

Mr.  COHSIOOE— If  it  bo  the  wish  oT  the  Oon- 
-vention  to  adopt  such  a  proportion  as  that,  I 
think  its  proper  place  is  in  tiie  financial  erticie. 
It  baa  no  necauary  connection  with  this  splendid 
sdieme  of  chanty  lan^  embraced  in  the  re- 
port of  the  Committee  on  Charities.  We 
seem  to  forget  scHsetimes  all  we  have  ^me. 
In  the  oonndention  of  .tiie  flnancdal  article 
we  have  adcqtted  a  clanse  that  no  moner  shall 
he  donated  by  the  Legialatore  for  any  charity, 
whether  public  or  private,  except  by  a  vote  of 
two-&irds  of  Uie  members  elected  to  both  houses. 
I  suppose  that  was  the  will  of  the  Conveotioa  on 
that  subject  finally  expressed,  as  we  adopted  it  in 
the  finance  arti<de.  If  the  Convention  chooses 
to  cbaoge  its  will  upim  this  subject,  the  |«oper 
idsce  to  make  the  change  is  in  the  article  od 
floanoe.  I  rqwat,  it  has  no  connection  whatever 
with  (his  sdieme  of  charity  which  is  placed  be- 
fore the  committee  -bv  the  Committee  on 
Oharities.  I  now  renew  my  motion  that  the 
oomnuttee  rise  and  report,  to  tiie  end  that  the 


Convention  may  refiue  leave  to  all  again.  The 
question  of  graiding  leave  will  be  dffiwtable  in 
the  Convention. 

The  OF  AIRMAN— The  ^oesticn  is  on  the 
motion  of  the  gentleman  from  Onondaga  [Mr, 
Comstock],  tiiat  the  committee  do  now  rise,  report 
progress,  and  ask  leave  to  ut  again. 

Mr.  E.  BROOKS— I  do  not  understand  th& 
Chair  to  have  correctiy  stated  the  motion.  I 
onderatand  the  motion  of  the  gentleman  from 
Onond^[a  [Mr.  Oonutodcl  Is  made  with  the  inten- 
ti<m  of  killing  this  article.  That  is  what  it 
amounts  ta 

Ur.  VAST  OOTT— I  move  ss  an  amendment 
that  the  committee  ask  to  be  discharged  from  the 
further  consideration  of  the  articde;  that  I  believe 
is  the  object  of  the  mover. 

The  CHAIBMAN— The  motion  is  not  amend- 
able. The  Chair  added  the  words  "add  ask 
leave  to  sit  again,"  to  make  the  motion  of  the 
geutieman  from  Onondaga  [Mr.  Gomstocft]  peifiM 
and  regular. 

Mr.  COMSTOCK— I  supposed  that  the  motion 
in  form  would  include  the  asloDg  leave  to  ut 
again.  I  shall  oppose  granting  leave,  and  it  will 
then  be  for  the  Convention  to  decide  whether 
they  will  go  on  with  this  subject. 

^e  question  was  put  on  motion  of  ib. 
Comstock,  that  the  committee  rise,  report  pro- 
gress and  ask  leave  to  sit  again,  and  it  was  de> 

Mr.  E.  BBOOES— I  caU  for  a  division. 

The  question  was  again  put  on  the  motion  of 
Mr.  Comstock,  and,  on  a  division,  it  was  declared 
carried,  by  a  vote  of  41  ayes — ^tbe  noes  not  being 

counted. 

Mr.  K.  BROOKS— I  call  for  a  count   I  inrist 
upon  my  rights  as  a  member  of  this  Convention  . 
to  have  a  count  of  the  noes. 

The  CHAIRMAN  caUed  for  the  members 
voting  in  the  negative  to  rise,  and  on  a  oount 
they  were  dedared  tobe  28. 

Mr.  E.  BROOKS— There  is  no  quorum  present 

Whereupon  the  committee  rose,  and  the  PRESI- 
DENT resumed  the  chair  in  CoDvention. 

Mr.  OPDYKB,  from  the  Committee  of  tho 
Whole,  reported  that  the  committee  bad  had  un- 
der coasideration  the  repwt  of  the  Comndttee  on 
Charities  and  Charitable  Institntions,  had  made 
some  progress  titerein,  uid  on  a  vote  being 
taken,  it  Mag  discovered  that  there  was  no 
qaorum  present,  had  iustruoted  then*  chairman 
to  report  that  fact  to  the  Convention. 

Mr.  ALVORD — I  ask  the  unanimous  c(Hisent 
of  the  Convention  that  we  again  resolve  oureelvea 
into  Committee  of  the  Whole  opon  this  report 

Mr.  FOLGER— I  object 

The  PRESIDENT  directed  the  SecretaTy  to 
call  the  roll  of  the  Convention, 

Mr.  UERRin*— I  move  that  the  Convention 
do  now  adjourn. 

The  qoestion  was  pnt  on  the  motion  of  Mr. 
Merritt  and  it  was  declared  lost 

The  SECRETART  proceeded  wlUi  the  call  of 
the  roll  of  the  Convention,  when  the  fbUowing 
delegates  responded  to  their  names : 

Messrs.  A.  F.  AUeo,  G.  L.  Allen,  Alvord,  Archer, 
Baker,  Barto,  Beadle,  BeU,  Bei^^  E.  Brooks,  E. 
A.  Brown,  Carpenter,  Case,  (3ie8et«0t  Ooobnn, 
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Oonurtoek,  Ccnning,  OartiB,  Dalr,  Develin,  VAiy, 
E^,  Ferry,  Fo^,  Fowler,  FaUerton,  Goold, 
Grant,  Gmves,  Hadley,  Hole,  HunmoDd,  Hatch, 
Kiaoock,  Hitchcock,  Eetoham,  Kinsej,  Emm, 
Lftpham,  A.  lAwreoce,  Lee,  McDonald,  Merritt, 
Idler,  Morris,  Opdjke,  f  oOar,  Premden^  Proeser, 
Reynolds,  Bobertsoo,  Boy,  Bnmsey,  SeiTer, 
Sheldon,  Smith,  Spencer,  Strattrai,  8.  Towniend, 
Van  Oott,  Walnmai^  WaUi,  mdrrhun,  WUllMns 
—84. 

The  PBBSIDBNT— If  there  is  no  motion  made 
for  a  oaU  of  tiie  Convention  the  only  alternative 
is  for  the  Chair  to  declare  the  Convention  adjourned 
until  to-morrow  morning  at  ten  o'clock. 

Ko  motion  was  made  for  a  call  of  the  Conven- 
tion. 

Bo  the  CoDTentlon  adjourned. ' 


Thubsdxt,  Jimnar^  16,  1868. 

The  Convention  met  pnrsoaDt  to  acyoanuoent. 

Prayer  was  offered  by  Bev.  Dr.  SPBAGUB. 

The  Jooroal  of  yesterday  was  read  by  the  SEC* 
BETABT  and  approved. 

Ur.  GOULD  asked  leave  of  abMnee  for  Mr. 
Hntdiins  until  Wedneeday  nazt,  In  omnqiMDoe 
of  the  death  of  Ms  father-in-law. 

There  being  no  olgection,  leav^  was  granted. 

Mr.  GOULD  aaked  leave  of  absence  for  Mr. 
Mattioe  until  Wedneeday  next,  in  oonsequence  of 
the  death  of  hia  bther. 

There  being  no  objeotlcKi,  leave  was  granted. 

Mr.  GOULD  asked  leave  of  abaence  for  Mr. 
Axtcdl,  wtu>  is  absent  attending  a  aoldiera*  oon- 
ventUm  at  Philadelphia,  ontil  Monday  next. 

Otjeotion  being  made,  the  qaeation  was  pat  on 
gFantiog  leave,  and  it  was  denied. 

Mr.  GBAVBS  offered  the  foUowit^  resolntion: 

Whbseas,  The  work  of  this  Omvention  has 
been  delayed,  end  ita  sesHion  mmeooMarily  ex- 
tended by  the  neglect  of  many  of  Its  members  to 
attend  its  daily  sesBionB,  to  the  prejndice  of  the 
pnblio  lights  and  the  great  aonoyaooe  those 
membera  who  have  beoi  ponotnilin  tiiediadutrge 
of  tneir  duties;  therefore, 

jRetoked,  Xhat  the  hmonUe  Legislature,  now 
in  eesrion  in  this  dty,  be  earnest^  solicited  to 
immediately  amend  the  act,  calling  this  Oonven- 
tion,  BO  as  to  clothe  it  with  power  to  compel  the 
attendance  of  ita  members,  and  to  inflict  andi 
punishment  for  non-attendance  aa  the  public  In- 
terest demands,  and  justice  reqoiree. 

Mr.  00M8T00C— Mr.  Fn^dant^ 

The  PRESIDENT— The  gentieman  from  Onon- 
daga [Mr.  Oomatock],  rifling  to  debate  ttda  reao- 
lutioQ,  it  lies  upon  tiie  table  under  the  rule. 

Mr.  ARGHEB— I  oBer  the  following  reaolu- 
titm: 

"Beaohed,  That  Fmk  M.  Jonas  be^  and  he 
herald  it  appointed  airiabRiC  Migeant-at-anai,  in 
place  of  John  H.  Kemper.-  ■ 

Mr.  GR&.TB&— I^  to  amend  Outmolntion, 
by  inserting  the  name  of  B.  T.  Wiodser. 

Mr.  ALVOBD— I  understand  aright,  under  a 
resolution  which  was  passed  yesterday,  dFeied  by 
the  gentleman  fWnn  Jefferson  [Mr.  Betl],  the 
qneition  In  regard  to  those  offioera  ie  before  the 
Freeldnitortta  Conrention,  and  nBtUlw  rtuU 
aet  thereon,  by  iMommaDdb^  to  tUi  OoBTantlcB, 


or  until  that  reeolnttoa  shall  be  rescinded,  this 
leMlntitm  la  out  orotdar. 

The  PRESIDENT— The  Obair  does  not  under- 
stand that  he  has  power  m  sb^  oontiDgency  to 
appoint  an  aasiBtant  seaifteant-at-arma.  She 
purpoVt  of  the  resolutitn  adopted  yesterday 
seemed  to  be  that  none  of  the  vacandes  now  ex- 
isting in  the  body  should  be  Med  unless  the  pre- 
aicUog  officer  ahoold  deem  I  It  neeeBsary.  He  did 
not  suppose  that  he  bed  any  diaoretion  as  to  the 
matter  of  the  asdstant  sergeanfr«t-annB. 

Mr.MBBBITT— Itlswea  understood  that  the 
asdstant  aergeant-at^rms  has  been  appcdnted 
Sergeant-at-Arms  in  the  Senate;  tbraefore,  that 
vacancy  la  one  referred  to  in  the  resoluticm.  It 
aeems  to  me,  thezefor^  it  is  not  oen^etnt  to 
flU  it  without  reoooaiaeration  the  resdotka 
paaaed  yesterday. 

Mr.  GOULD— I  move  that  the  feaotutknlw 
lidd  upcm  the  taUe. 

The  question  was  put  on  the  motionof  ICr. 
Gould,  and  it  wis  declared  carried. 

The  Convention  agam  resolved  Itself  into  Oom- 
mlttee  of  the  Whole,  on  the  report  of  the  Com- 
mittee on  OharltieB  and  Charitable  Institutions, 
Mr.  OPDTEE,  of  New  Tork,  In  the  chair. 

7%e  CHAIRMAN  announced  the  pending 
.question  to  be  the  motion  of  Mr.  Comstock,  dut 
ibe  (XHnmittee  now  flae  and  report  pn^fress. 

Mr.  OOHSTOOE— Ah  it  seems  to  be  the  wish 
of  somie  members  of  the  committee  to  debate  Air- 
ther  on  this  sntiject,  I  irithdraw  the  motion  for 
the  time,  giving  .notice,  however,  that  at  some 
time  before  the  dose  of  the  morning  seuuon  I 
shall  renew  It 

The  GHAIRMAN—The  genUenum  having 
withdrawn  his  motion,  the  question  reverts  upon 
the  propoBition  of  the  gentieman  Item  Erie  [Mr. 
Prossorj,  aa  a  subetitnts  tor  the  first  Motion. 

The  SBORBTART  proceeded  to  read  tiie  sob- 
Btitute  offered  1^  Mr.  Frosser,  as  foUows: 

."No  appn^ffiation  for  diaiitable  purposes 
shall  be  made  by  the  I^gtslature  after  we  adop- 
tion of  this  OooBtitDticm,  except  to  such  iustilu- 
tions  as  shall  be  wholly  under  the  control  and 
management  of  the  Stata" 

Mr.  BELL— I  am  of  the  opinioo  that  several  of 
theas  institutions  are  not  whdly  onder  tiie  oon- 
trol  of  the  State;  that  they  are  mani^  by 
trustees,  or  directors,  ohosen  fhnnroluntKryaaao- 
ciations.  They  have  been  reoogmzed  by  the 
State,  bat  stUl  they  cannot  properly  be  condder- 
ed  Sfarte  inatimticaii.  Th^  partake  of  the  dona* 
tioDB  frcHu  the  State,  but  stOl  they  are  managed 
by  private  indlvidnala,  as  for  instance  tiie  deaf 
and  dumb  aoylom  of  New  Tork,  whidi  is  a  very 
important  and  a  very  necessary  institution,  is 
managed  by  an  aSBodatioa  of  private  individuals. 
They  ohoose  their  own  directors  and  trustees, 
and  receive  an  annual  apinapriatfon  from  the 
State  of  ftom  diirfyto  fbr^'fln  thonsand  dollars. 
The  same  may  be  said  of  the  histitution  for  the 
blind,  nierefore,  I  more  to  amend  the  amend- 
ment in  that  partioolar,  bo  that  it  shall  read 
"iriioUy  or  in  pert  \tuder  the  oontroi  of  the 
State."  I  alao  wish  to  add  to  that  amendment  as 
followa: 

"Bnt  in  oMB  prfrcte  benefactioM  dull  prove 
huttWrteat  tofliepnqiercainiiidwqyGrtof  the 
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local  public  cbaridee,  the  sereral  bouds  of  soper- 
viaors  aod  municipal  auttaaritisa  voMjhjtUt  or 
ottierwise,  mpidy  mioh  defldeoGT." 

The  OHAlRl£AH~The  Ohair  will  infonn  the 
gaotlenun  from  Jefferaoo  [Mr.  Bell],  tiiat  an 
mmeDdraent  is  not  in  order.  The  gentleman  from 
Brie  [Ur.  Prosser]  ia»Y  coaaent  to  a  modlSeation 
<^iia  amendment. 

Mr.  BELZr-Thea  I  wiU  withdraw  it  until  an 
vppmamty  is  offered  to  make  the  ameudmeDt. 

Mr.  f  BOSSBB— I  wlU  augmt  to  the  gentle- 
OMUi  tma  Je&brson  [Mr.  BaU],  that  perhapa  his 
ideas  may  be  reached  under  this  pbrasec^ogy: 
"  under  ue  general  mmagement  of  the  State." 

Hr.  BSLL—I  do  not  know  that  it  is  general,  I 
think  the  management  ia  wholly  inreeted  in 
trnteea.  The  State  has  no  management  further 
tbao  makiag  appropriationa. 

Ur.  PBOSSBBr— Are  they  not  nitjeot  to  the 
State  ooaOtA  at  all? 

Mr.  BELL — ^Tbey  are  sutgeot  to  ita  Tiaitation, 
and  are  required  to  report  ammally  to  the  Legia- 
lature.  Z  am  not  particolu',  however,  which 
form  it  takes. 

Ur.E.BBOOES— Iwill  atats^  irilb  the  consent 
of  the  gtrntleman  from  Jvttmaa  [Mr.  Bell],  how 
these  inatitutions  an  managed.  The  deaf  and 
dumb,  the  bUnd,  and  the  idiotic  asylum  and  aH  the 
leading  inatitntiona  of  the  State  are  under  the 
managemf  Qt  of  boards  cf  trustees.  In  r^;ard 
to  the  deaf  and  dumb  institution,  the  State  a  few 
yean  ainoe  thou|^t  pn^er,  at  the  inabuoe  of 
tb»  troiteei,  I  beUere,  to  take  coatnd.of  .that 
institutUHL  They  did  Bo  for  about  one  yeaf  and 
found  i^  very  great  elephant,  entirely  uncraitroll- 
aUe  through  the  State  officers.  They  had  no  time 
to  give  to  the  superintendence  and  care  of  the  in- 
atimtion;  and  by  an  act  of  the  Legislature  the  insti- 
tatiOD  was rataraed  to  the manageowntof  the  board 
of  tmatees.  The  amendment  of  the  gentleman 
from  Brie  [Mr.  I^oaaer],  litnallr  interpreted, 
would  deny  to  all  these  mstitutiona  any  benefit 
whataoeTer  from  the  general  appropriations  of  the 
State.  I  think  it,  therefore,  entirely  obnoxious  in 
that  respect;  and  I  do  not  think  that  the  amend- 
ment suggested  by  the  gentleman  from  Jefferson 
[Mr.  Bell],  is  calculated  to  reach  the  difficulty,  if 
difficult  there  be.  Nor  do  I  ttiink  there  is 
really  any  proper  discrimination  in  regard  to 
a  deaf  and  dumb  person,  or  a  blind  per 
tm,  or  an  idiotic  pereon,  belonging  id  a 
eomty  of  this  State,  if  local  charitiea  are  to  be 
■oppnted  entirdy  by  localities,  than  there  is  in 
ragant  to  these  different  general  diarities  which 
an  presented  for  our  oonuderation.  The  argu- 
ment has  been  made  here,  that  after  all,  it  ia  taking 
the  tax  from  the  people  in  one  way,  and  imposing 
it  upon  the  people  in  another.  If  that  rule  ia  to 
apply,  inasmuch  aa  the  deaf  and  dumb,  and 
blind  are  aeot  from  the  respectire  counties 
.  of  this  State  there  would  be  aa  much  justice 
in  impoaing  upon  the  boards  of  superrisora 
the  dn^  of  raising  the  necessary  money  by 
tax  for  supporting  this  clsss  of  persons,  aa  there 
would  be  for  any  other  class.  But,  in  my  judg* 
ment  the  whole  proposition  is  erroneous,  uojuat, 
and  ought  to  be  rejected  by  the  Cooveution.  Take 
the  of  New  York,  for  example,  and  .1  illus- 
tnted  it  very  briefly  yesterday.  There  is  iu  ttie 
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New  fork  boepitsl  a  very  large  number  of  per- 
RODS,  and  nearly  three-fourths  of  that  number  are 
ijomposed  of  seamen,moBt  of  them,  or  many  of  thnn 
ibraignbom.  OnccmiingintotheportofNewTork 
fran  otiisr  ports,  they  become  maimed  and  hurt 
and  in  varioua  ways  they  are  dependent.  In  this 
condition  they  are  sent  to  the  New  YorkhospitaL 
With  what  justice  can  the  State  say  that  the 
boafd  of  aupenriaora  should  impose  by  local  tax 
-the  necessary  means  for  the  support  of  this  class 
of  persona  ?  There  are  a  great  many  pecnile  in 
the  (dty  of  New  York  from  tune  to  tune  who  are 
drawn  there  by  various  conaideraliona,  some  auf- 
fering  from  poverty,  aome  waylaid  and  diatreaied 
in  rarious  ways,  snd  these  on;er  into  maao  of  our 
institutions  for  support.  Aaageneralrulethisclaas 
of  persons  are  su[^x>rted  by  private  chari^.  There 
an  flffy  incb  oharitiea  in  the  <^ty  of  New  York 
at  least  Orphan  a^lnnia,  half  orphan  asylums, 
nurseries,  children's  hospitals,  hospitals  for  su- 
ture people,  dispeosaries,  etc.,  etc.  Take,  for  ex- 
ample, the  dispensaries  of  the  State.  A  little 
sum  of  money  la  raised,  a  few  thousand  dollars, 
in  order  to  give  medicine  to  the  sick  poOT,  where- 
by a  great  many  liTaa  an  aavad,  and  agreatdeal 
of  slckaoaa  prevented.  Amqoti^of  tSMHpenons 
are  very  apttobetrandent  pers(»u^  and  when  yon 
realise,  for  example,  that  between  two  and  tbne 
hundred  thouaand  immigrants  arrive  at  the  port 
of  New  York  every  year,  you  must  see  that  there 
(a  a  necessi^  for  making  aomo  general  previaion, 
outaida  and  b^md  any  IoobII^,  for  tanng  em 
of  them.  I  do  not  believe  we  can  manage  ttiis 
thing  better  in  the  Aiture  than  in  the  past,  ezoept 
by  that  proper  supervision  which  maybe  created 
by  the  L^jslature  through  a  board  of  commia- 
sionera,  or  which  may  be  -authorized  bj  this 
Convention  and  made  mandatory  upon  the  Legis- 
lature. I  hope,  sir,  that  the  •mutdmsnt  wwdi 
has  been  nude  and  the  amendment  wbioh  if  nw- 
geated,  will  both  be  voted  down,  and  that  ua 
question  will  be  left  where  it  is. 

Mr,  BELL— I  did  n<A  suppose  when  Igavewqr 
for  an  explanation  that  the'gentlemaa  was  going 
to  make  a  apeech. 

Mr.  E.  BBOOES— I  thoof^  the  gentleman  was 
through. 

Mr.  BELL — I  offered  this  amendment,  whidi  I 
undentftnd  is  now  accepted  by  the  mover,  for  this 
reaaoQ:  most  of  these  institutions  were  in  the 
main  originally  organized  by  private  individuals 
of  meana  and  Urge  benevolence.  It  never  occur- 
red to  them  thatthey  would  apply  to  the  State  fi>r 
the  meana  for  support  until  they  found  that  tlie 
State  was  willing  to  make  such  oootributicma ;  and 
my  observation  fa  that  as  soon  as  the  BtaXe  took 
these  mattera  under  its  control  the  originsl  found- 
ers, to  a  great  extent,  relaxed  their  benevolent 
efforts,  and  relied  mainly  upon  ithe  State  for  their 
support.  This  has  done  a  great  deal  of  harm  in 
the  way  of  withering  the  buieToteuce  of  the  indi- 
viduals who  founded  Uiem.  They  have  not  made 
that  effort  for  private  bene&ction  that  they 
might  .have  done  or  would  have  done  had  they 
not  supposed  that  any  deSciency  that  might  exial 
for  the  maintenance  and  suj^rt  of  those  under 
their  care  would  be  made  up  fk>in  the  State  treasury. 
Thia,  I  consider,  sir,  a  great  mitfortuue ;  I  believe 
that  these  inatitntions  aboold  be  CMidooted  mainly 
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by  tbe  charitable  who  bare  meaos  at  their  dis- 
pOMl  to  sapply  all  their  needs;  fiw  ohari^  is  recsp- 
rooal  in  Its  opeimtioD.  While  the  duuitable  are 
dotag  good  ib.ej  are  aim  receiving  good  them- 
selvee ;  and  I  do  not  desire  that  we  shall  iocor- 
rate  in  this  ioBtrument  any  provision  that  wiU 
ve  a  tendency  ia  any  degree  to  relax  the  efforts 
of  tbe  charitable  throughout  this  SUte.  But 
should  it  happen  that  a  sufficient  amount  of 
means  fbr  the  care  and  support  of  tbe  inmates  in 
these  institutions  could  not  be  obtained  from  pri- 
vate iodlTiduals  there  should  be  some  relief  pro- 
vided ;  and  I  think  the  proper  relief  is  through 
tho  different  local  authorities,  by  tbe  autboritin 
of  the  county  in  which  th^  are  located.  This 
amounts  in  efB»ot  to  tbe  present  State  sppn^ria- 
tion'  of  eighty  thousand  dollars.  It  is  always 
provided  io  that  appropriation  that  it  shall 
be  divided  among  the  several  counties  of  the 
State^  ib  proportioQ  to  their  equalized  assessed 
valuation;  and  that  it  shall  be  distributed  on 
tikst  plan.  Kow  here  is  unnecessary  machinery, 
ot  making  an  appropriation  of  eigh^  or  one  hun- 
dred thousand  dollars,  taxing  Qie  people  of  the 
State  for  tlut  amount^  payioK  it  into  tbe  State 
treasnty,  anU  then  paying  it  back  to  these  insti- 
tutions. Why  not  allow  this  appropriation  to  be 
made  by  the  local  authorities,  collected  from  the 
various  oonnties  and  applied  directly  to  tbe  ob- 
ject tor  which  It  is  levied  and  appropriated  f  We 
would  save  the  percentage  and  a  large  amount 
of  trouble,  to  aqr  nothing  more.  Then  another 
argumsDt  in  fhvor  of  this  phm  is  that  no  un- 
neoeasary  appropriation  could  oe  obtained  by  tbe 
municipal  authorities,  or  by  tbe  board  of  supers 
visors.  They  must  have  evidence  that  the  ap- 
propriation was  necessary,  that  it  would  be  well 
^  expended.  The  whole  subject  would  he  under 
their  immediate  eye,  and  cannot  be  sntiject  to 
that  abuse  that  it  may  be  If  given  in  gross  by 
the  Legislature.  I  therefore  offer  the  amendment, 
with  tbe  consent  of  tbe  mover. 

Ifr.  PROSSEB— I  consent  to  that  smendmsnt, 
as  it  seems  necessaiy. 

Tbe  SECRETARY  proceeded  to  read  tbe 
amendment  offered  by  Ur.  Bell,  as  follows : 

"But  in  case  private  benefocUons  shall  prove 
ioBufSdent  for  the  proper  care  and  support  of  the 
local  public  chsrities,  tiie  several  ba«Hs  of  super- 
visors and  municipal  authorities,  may  by  tax,  or 
otherwise,  supply  such  defficieocy. 
Mr.  GRATES— Is  this  amendcnent  in  order7 
Hie  GfLAIRlCAK— It  Is  not  an  amendment 
H  is  a  modiBcation  accepted  by  the  mover.  I 
Ur.  GRAVES— la  tiie  orintnal  ameiuiment  and 
modification  hi  order?  If  I  understand  the 
question  it  is  upon  the  first  section  of  the  report 
of  the  Committee  on  Charities.  Thst  section  re- 
fbra  only  to  the  appointment  of  charitable  com- 
missions, to  take  charge  of  charitatdainstUutions 
as  ttiey  DOW  exist,  and  to  repert  that  examination 
to  the  Legislature,  and  also  to  report  any  omis- 
sion of  duty  on  the  part  of  the  trustees.  This 
amendment  offered  here,  relates  to  the  whole- re- 
port, and  not  to  the  section  under  consideration. 

The  CHAIRMAN— When  tbe  substitute  was 
first  offiBFed,  the  Ohstr  rq}eeted  it  as  out  of  order 
on  the  ground  that  it  was  a  substitute  for  the 
whole  artide.   The  mover  subsequentiy  preBen^ 


ed  it  is  a  substitute  for  the  first  section,  and  in 
that  form  it  has  been  accepted  by  tiie  Chair  and 
has  been  considered;  oonaequentiy  the  (^ircuk- 
not  change  its  decision. 

Ur.  MILLER — ^I  am  opposed,  Mr.  Chairman, 
to  restricting  the  aid  of  the  State  to  merely  thoee 
institutions  thst  are  owned  snd  controlled  by  the 
State;  and  if  I  understand  aright  thetwoameAQ- 
meatB  now  pending,  th^  propose  some  micdi 
restriotiixi  as  this.  I  am  of  the  tqnnion  that^  as 
a  matter  of  economy,  tmd  as  a  matter  of  wisdom, 
we  had  better  allow  private  philanthropic  indi- 
viduals to  endow  charitable  mstitutions,  and  to 
look  to  tho  State  for  State  aid,  if  they  prove  to 
be  of  public  benefit,  and  of  public  importJiDce.  It 
seems  tomethatthiiiiwiMasaniattwitfeooii* 
omy.  We  all  Fecogoize  that  the  St^  owes  It  aa 
a  duty  to  the  poor  and  to  the  unfortunate  people 
of  the  State,  to  provide  snne  relief;  but  if  pri- 
vate, liberal  minded  individuals  will  irom  their 
private  means  de&ayninetaen-twentiethB  of  this 
expense,  and  leave  but  (»ie*twentietb  for  tbe 
State  to  vapflTj  it  aaene  to  me  wise  to  accept  of 
such  a  donation,  and  not  by  constitutional  re- 
strictions deny  ourselves  the  benefit  of  such 
liberality.  Bdt,  sir,  I  am  in  favor  of  the  principle 
that  the  State  shall  have  tbe  right  of  visitation 
wherever  they  grant  any  aid.  I  think  the  right 
of  visitation  should  go  to  this  extent,  that  sny 
institntitm  that  demands  lOd  of  the  @tate  shall 
show  its  accounts,  shall  be  subject  to  visitation, 
and  show  that  the  money  that  it  has  received 
from  tbe  State  has  been  properiyand  judiciously 
applied,  I  am  not  so  positve  that  we  had  better 
have  thlB  article  in  the  Constitution.  I  know  that 
the  subject  is  now,  by  the  present  Constitution, 
under  tiie  control  of  the  Legislature,  and  in  that 
respect  it  is,  perhaps,  loft  more  free  to  be  modified 
as  circumstances  shaill  dictate  as  best  But  I  am 
quite  positive  tliat  if  we  are  to  put  any  thing  upon 
this  subject  into  the  Constitution,  we  should  not  tie 
up  tbe  hands  of  the  State,  so  as  to  restrain  and  re- 
strict tbe.State  fttnn  giving  aid  to  charities  that  are 
in  part  under  the  control  of  individuals,  and 
are  supported  in  part  by  private  dooations. 
Let  me  name  an  instanoe,  an  institution  ttuit  is 
not  local  bnt  one  which,  in  Its  benefits,  reaches  to 
the  whole  State,  and  perhaps  even  furtiier  than 
that  Take  the  case  of  the  Inebriate  Asylum  es- 
tablished at  Binghamton.  That  inatitutioD,  as 
mady  of  the  members  of  this  Convention,  know, 
tias  been  under  a  doud  for  a  number  of  years, 
and  yet  isrecei^i^;bf  law  aid  from  the  State^  be- 
cause it  receives  ten  per  cent  of  the  license  money. 
That  institution  is  receiving  over  a  hundred  thou- 
sand dollars  a  year.  I  think,  under  its  present 
ot^oization  and  management,  that  institution  Is 
doing  much  good  and  ia  calculated  to  do  much 
good ;  but  I  do  insist  (hat  if  tbe  people  of  this 
State  are  to  contribute  to  .that  institution  or  to 
any  other,  aadk  an  amount  of  money,  It  is  very 
proper  and  it  is  necessaiy  thai  it  shall  be  subject 
to  visitation  by  the  proper  authority,  so  that  the 
people  may  Icnow  how  their  money  ia  being  used. 
I  mention  the  institution  at  Binghamton  merely 
as  an  illustration.  There  are  others  of  this  class 
thst  receive  aid  from  tlie  State,  standing  in  the 
same  category.  Much  money  has  been  ruaed  by 
private  donations  and  privMe  liberally  and  g«n- 


Digitized  by  Google 


2739 


erouty,  and  tbey  are  now  reeetving  aid  from  the 
State^  aud  I  inaist  that,  as  far  as  they  do  receive 
aid  from  the  State,  whereTer  State  aid  goes  there 
allould  he  some  viaitation  under  the  directioa  aud 
Mittioriqr  of  the  State.  la  referoDce  to  the 
ameodmeDt  of  the  gentleman  from  Erie  [Hr. 
Pronerl  I  may  state  this  UtSt,  that  the  board  of 
public  cliaritiea  in  the  State  of  UaasachuBettH, 
which  has  been  in  existence  for  three  or  four 
years  to  the  very  great  acce{>taQce  of  the  people 
of  that  Sute,  and  I  think  to  the  great  benefit  of 
that  State ;  that  board  recommends  in  their  re- 
pwt  of  this  year  that  the  State  shall  not  build  any 
more  State  iostitutiona  but  dudl  confine  itself 
tor  the  present  to  aaaiariDg  inatitutionB  fovnded 
upon  private  donations  as  the  mue  economical 
and  beet  way  of  reaching  the  objects  of  charity. 
Xow  I  would  not  tie  up  the  legislators  of  this 
State  so  tlMt  they  oould  not  exercise  titeir  duty 
in  tike  diFecticm  of  duuitiet  in  any  other  way 
tbaothis;  butldoin^ttiiatwhenBachaboard 
speaks  after  the  experience  of  three  or  four  years 
aid  says  it  is  the  best  way,  that  we  ooght  not  to 
pndiibit  ourselves  by  constitutional  restriction 
from  adopUng  and  uaing  it 

Ur.  GOULD— I  fully  concur  in  the  remarks  of 
the  gentleman  who  has  just  taken  his  seat  [Ur. 
Miller],  and  I  desire  to  give  one  or  two  reasons 
in  adtUtion  to  those  that  have  been  given  by  the 
gentleman  from  Delaware  [Ur.  UUler],  why  it  Is 
deeirable  that  this  change  proposed  by  the  gen- 
tleman from  Erie  [Ur.  Prosser]  should  not  take 
place.  I  suppose  that  we  all  recognize  it  to  be 
the  duty  of  the  State  to  do  those  things,  and  to 
perform  those  Amotions  on  behalf  of  its  inhabit- 
anta,  wliidi  they  are  utterly  inoapable  of  peiibrm* 
ii^  for  thnnselves.  There  are  manyiAariUes 
which  cannot  be  peribnned  by  private  means. 
F<n-  instance,  if  the  amendment  of  the  gentleman 
turn  Erie  [Ur.  Prosser]  should  be  ^opted,  U  will 
utteriy  exclude  all  State  aid  from  the  hospttais  of 
fiw  State.  Let  us  see  what  the  hospiCals  have 
done  for  the  public^  wliat  they  have  done  for  the 
^vate  comfort'Bod  convenienoe  iDdividuals, 
wUeh  could  not  have  been  performed  if  those  in- 
stitutions had  not  been  in  existence.  There  are 
many  diseases  whic  h  are  very  rarely  found  in 
private  practice  wbich  are  multiplied  in  the  hoa- 
jntals.  Physicians  who  have  charge  of  hospitals 
have  an  opportunity  of  seeing  them  in  the  aggre- 
gate and  ihey  are  enabled  to  learn  the  law  which 
regolates  them  and  to  discover  the  remedies  by 
which  those  diseases  may  be  overcome.  Let  me 
state  a  single  instance.  There  is  a  disease  of  the 
bowels  which  is  very  frequent,  and  which  has 
heretofore  been  almoat  always  conroundcd  with 
btUous  colic,  and  yet  these  diseases  have  always 
proved  fatal.  There  never  has  been  a  single  in- 
etanoe  until  reoetUly  in  which  any  cure  of  them 
haa  beenefliacted.  Physicians  in  private  practice 
wece  atteriy  unable  to  discrimmate  between  these 
two  diseases,  msny  of  whose  symptoms  were  so 
entirely  sinular.  It  is  caused  by  the  inlroduciion 
of  a  foreign  body  into  Uie  portion  of  the  bowels 
called  the  apptadix  verm^orms.  The  physicians 
of  the  hosmtal  at  Trciy  bavo  discovered  the 
diagnosis  of  those  two  diseases.  They  hare 
disoorend  sn^cal  renmUes  l^whicb  that  die* 
ease  may  be  entirely  overcome  so  that  men  need 


not  die,  as  they  have  always  died  in  times  past 
when  this  disease  makes  its  appearance.  That 
discovery  was  made  in  the  Uarshall  infirmary  at 
Troy,  an  ioatttution  which  is  a  benefidaiy  of  this 
StMe,  whicb  has  been  fostered  by  its  boni^,  and 
wifltont  that  foeteriiy  care  this  disooTwywoMd  not 
have  been  made.  Any  gentleman  lAoimUowt  a 
cherry  stone,  a  piece  of  oyster  shell  or  other  sim- 
ilar body  accidentally  is  liable  to  Utis .  disease. 
He  may  have  it,  or  may  not.  We  may,  ^erefiwe, 
any  one  of  us  be  indebted  to  this  discovery  for 
the  preservation  of  our  lives.  Now,  I  oonbsnd 
that  this  diaoovery,  beneficial  alike  to  the  liidi  and 
the  poor,  in  abstunte  money  value,  for  tianaeaDdi 
any  amount  whloh  the  State  lus  given  to  the 
Uarshall  infirmary.  Then  again,  there  is  a  large 
daas  of  female  diseases,  the  remedies  tax  which 
tiave  been  discovered  in  the  hospitals  devoted  to 
the  special  toeoaee  of  fomales,  which  never  oould 
have  been  discovered  in  private  jvactioe.  There 
is  one  of  the  most  terriUe  diseases  of  the  finale 
sex,  known  as  the  recto  vaginct  fistula.  There 
was  no  means  known  of  remedying  that  difficulty 
until  very  recently;  but  by  hospital  practice  the 
miner  tutvre  has  been  applied,  which  is  an  abstdute 
remedy  for  it  and  restores  tlmse  untu^>py  females 
to  health  and  comfort  and  useftilnesa.  Many 
instances  of  this  kind  could  be  given  where  it  was 
utteriy  impossible  without  the  aid  of  hospitals 
and  the  range  of  obserration  which  tiiey  alford, 
diagnose  the  diseases  and  to  discover  the  rente* 
dies  adapted  to  their  cure.  And  now  shall  we 
deliberately  lay  it  down  in  the  fundamental  law, 
that  these  institutioas  which  have  done  so  much 
for  humanity  shall  be  utteriy  thrown  out  of  exist- 
enceforwantof  Statediarity?  Therearenany 
other  of  these  fnstitutfams  whitdi  must  go  down 
unless  th87  have  the  idd  of  the  State— institoticns 
wUdi  have  been  exoeedmgly  beneficent  in  their 
operation,  which  have  done  a  vest  and  incal- 
culable amount  of  good,  and  which  must  go  down 
unless  tbey  have  the  aid  of  the  State.  I  for  one 
do.  not  belisTe  in  ontUngoff  these  benefloent 
sobroes  of  duri^.  I  do  not  believe  that  tS» 
people  of  this  State  desire  to  cut  them  oft,  and  I 
do  believe  that  it  would  be  one  great  cause  of 
having  this  Constitution  rejected  by  the  people 
if  it  should  contain  a  provision  of  this  charaoter. 
There  is  another  very  important  class  of  institu* 
tioQs — ^the  orphan  asylums.  Uany  of  these  in- 
stitutions are  so  deeply  radicated  in  the  afl'ections 
of  the  people  that  th^  would  go  on  whether 
they  had  State  aid  or  not;  but  smne  of  the  most 
important  and  some  of  die  most  beneficent  of 
iuese  institutions  would  go  down  unless  they 
had  tlie  aid  of  the  State.  These  tnstittttions  are 
situi^ed  along  the  great  lines  of  travel — along 
the  Central  railroad,  along  the  Hudson  river; 
and  those  jounties  lying  on  either  side  are  not 
provided  with  these  orphan  asyluma  The  con- 
sequence is  diat  the  orphan  children  in  ttiese 
contiguous  counties  filter  into  those  whidi  are 
provided  with  these  institutions;  and  if  there 
was  no  State  aid  the  whole  care  of  those  orphans 
would  be  oast  on  the  counties  of  the  Stale 
situated  on  the  great  Unes  of  travel  I  do  sot 
see  any  justice  in  this  or  any  good  reason  for  it 
I  do  not  see  wlvtlw  counties  on  the  gnat  line* 
of  travel  shoold  be  compelled  to  su^wt  those 
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offpfasiifl  who  reside  oa  either  side,  oorth  and 
■oath.  I  tfaiDk  thm  ia  a  manibit  jDstiaB  m  the 
M  pwm  to  them  by  the'  State  la  ankr  to 
oon^toaata^  in  eome  d^ree,  thoee  ooimtba 
far  tlw  oipbanB  which  ihey  mainUin,  who 
vera  bom  and  have  their  remdence  oat  of 
tboae  ootinties. '  These  orphan  asyloniB  are  really 
doing  an  immenae  amount  of  good.  If  70a  ex* 
aaUoe  the  itatiitica  of  oar  State  piiioas  you  will 
find  that  very  oonsiderably  more  than  one-half  of 
the  piiaonari  of  tbia  State  were  orphans  in  their 
TonttL  BO  that  the  abaence  of  parental  oere  and 
parental  isatraction  in  early  Ufa  hup  been 
tbe  cause  of  their  Eiliing  into  the  waya  of 
ohna  By  taldiw  Iheee  diildren  in  eariy 
life  and  giving  them  a  Tirtoooa  edncation 
we  Di^  deter  than  from  crime  and  aave 
tile  expanse  of  their  trial  and  imprisonment 
as  well  as  the  amoont  (tf  thdr  deivedauoiiB.  It 
la  therefore  an  economical  ap|dication  of  the 
ftmda  of  tbe  State;  for  we  may  rest  aasured  that 
the  orphan  who  i»  uneducated  and  who  falla  into 
the  waya  of  crime  will  tax  the  commonly  to  ten 
times  ttw  extent  by  bia  coarae  that  be  would  if 
ha  mra  reputably  and  reapeeta^y  edneated  in 
Ml  of  tbrae  on^ban  asyluma.  But  it  has  been 
■ail  the  diatinguiahM  gentleman  from  Onni* 
daga  [Ifr.  Comstoclc]  that  then  is  very  great 
daoger  in  thia  matter.  In  my  opinion  the  article 
pnrided  by  the  Committee  on  Cbarides  meeta 
tbe  caaa  eaoth',  and  obviatea  tboae  daogeia.  He 
has  dted  the  dd  atatntea  in  BD^^and  of  mwtnu^ 

'  and  of  oaas  and  tmata  and  charitable  oaea,  and 
haa  told  us  that  these  lawa  were  passed  in  order 
to  meet  a  reiy  great  and  prer^ing  dilBonl^. 
Undoubtedly  tbey  were;  but  when  those  acta 
were  pasaed  the  church  waa  not  divided  into 
eeota.  It  waa  one ;  and  it  was  found  by  experi- 
Mice  that  the  priests  of  that  church  atood  like 
vampires  and  gboula  by  tbe  bedside  of  dying  men 
and  absolutely  robbed  tbe  heira— the  wife  anJ 
ohildien — of  Uieir  Just  and  legitimate  inhenlance. 
This  waa  a  very  great  evil  doubtlesa.  It  was  one 
that  required  aU  the  energies  and  all  the  ingenuity 
of  the  Lqg^ture  to  prevent.  Bat  our  forefisthera 
m  Bogland  did  not  resort  to  that  cowardly  maxim 
that  what  waa  not  cured  must  be  endured,  but 
rather  to  tiw  better  maiim  that  what  could 
not  be  endured  ipnat  be  oared;  and  they 
did  cure  it.  But  we  are  in  Cerent  drcam- 
aiaocea  now.  The  church  ia  divided  into  many 
eeota.  £aoh  one  of  these  sects  ia  a  good  and  suf- 
fioieDt  watch  on  tbe  others ;  and  if  the  amend- 
meut  of  the  gentleman  from  Bidunond  [Mr.  Gur- 
tia]  is  adopted,  that  will  fiimish- ample  seouri^ 
against  the  eccleaiaatical  spoliation  so  justly 
complained  of.  If  these  nommisaionerB  who  ara  t6 
watoh  ovnr  tbe  charities  of  the  State,  ara  pn- 
vented  from  being  at  any  time  a  mi^ori^  of  any 
one  denominatioD,  then  each  denomination  will 
keep  watch  over  the  others;  and  statutes  of  usee 
and  tnista  and  charitable  usee  will  not  be  needed. 
Tbe  oimuButanoea  in  this  State  now  are  entirely 
different  from  what  they  wen  in  Sogland  when 
the  law  referred  to  was  flrst  adopted.   It  eeema 

-  to  me  that  the  people  of  thia  State  ara  almost 
unanimous  in  regard  to  this  matter.  We  have  had 
peUUons  "Without  number  pn^iiw  tliat  noa«cta> 
rian  appv^tiatianB  should  be  mads.  Itsesmto 


me  tiiat  thia  report  meets  the  case  exabt^y;  that 
<tf  ha'^Dg  DO  appitqiciatiinui  made  by  the  Zi^lala- 
tnro  except  audi  aa  an  reoonunended  by  thia 
board  wher«  there  is  not  a  majority  of  any  one 
denoninaticfi,  tlutw^  meet  tbe  case  exactly,  and 
we  prevent  at^  sectarian  legislation  whatever.  I 
trust,  therefore,  that  tbe  amendment  of  tbe  gen- 
tleman ftom  Erie  [Ur.  Frosser] '  will  not  bo 
adopted,  and  that  19  win  concur  in  thatproposed 
by  tbe  gentleman  fMnn  Bichmimd  [ICr.  CarbsJ. 

Mr.  SIOTH— I  am  very  much  inclined  to  favor 
the  diaposffion  itf.this  whole  matter  indicated  by 
thegendeman  fromOnondaga[Mr.Gom8toclE],  and 
leave  it  where  it  now  rests,  with  fhe  Legialatore. 
But  befora  giving  my  vote  upon  the  queaUon, 
there  is  a  matter  upon  which  I  deaira  loformatiaiL 
It  is  well  known  to  too,  sir,  and  to  all  the  mem- 
ben  of  tiiis  body,  that  m  have  nerved  Tarioua 
memorials  and  petitions  from  all  parts  of  the 
State  against  d(»tations  for   sectarian  pur- 
poses.   They  aak  that  an  inhibition  upon  the 
L^ialatnre  in  relation  to  tbia  matter  be  placed 
in  the  Constitation ;  and  I  suppose  this  demand 
is  founded  up(m  the  idea  very  generally  prevalent 
throughout  the  State,  that  thne  has  be«i,  in  the 
last  fear  years,  in  Utedoo^lons  fordiaritable  par- 
poses,  a  great  dis[«oporUon  in  favor  of  the  Ro- 
man Catiiolica.     Now,  whether  this  be  well 
founded  or  not,  I  do  not  know ;  and  it  ia  upon 
thia  point  that  Idedn  information.    At  an  early 
stage  of  our  eeasioa  there  waa  laid  upon  our  ta- 
Uea  a  sbtenent  beactod,  "  aiall  tiie  ^te  sappOTt 
tbe  dituoheeT"    By  this  statement  it  appeuv 
that  in  1866,  there  was  donated  by  the  State  for 
sectarian  purposes  $129,025.49,  and  that  of  this 
amoant$124,114.14  was  given  to  the  Boman  Cath- 
olics, or  to  i]^Btitation8  controlled  by  them  exclu- 
sively.  It  would  seem  that  more  thui  nine-tenths 
of  the  whole  amount  d(H)ated  was,  fix>m  some 
cause,  given, to  the  Boman  Cathdica.  Now, 
whether  thia  statement  l>e  correct  or  not,  I  am 
unable  to  say,  for  I  have  not  verified  it    It  refera 
to  the  ComptroUer'a  raport,  and  to  the  Session 
LawB  of  that  year.   But  (torn  the  various  institu- 
tions named  here  which  were  the  recipients  of  the 
State  bounty,  I  should  judge  the  statement  to  be 
correct.  The  names  of  the  iustitutioos  indicate, 
in  at  least  nine-tenths  of  the  oases,  that  they  ara 
Roman  Catholic.   More  than  two-thirda  of  them 
have  tho  prefix  of  "St"  and  it  is  fair  to  presume 
that  all  these  saints  are  Catholics,  though  I  would 
not  be  quite  willing  to  admit  that  all  the  Gatbolica 
are  saintf.   Several  others,  not  having  that  pre- 
fix, also  indicate  that  they  are  Catbolio  in  ttteir 
character.   I  do  not  olgeot  to  donations  to  Catb- 
olio inatitntions.    They  should  have  th«r  fbir 
share.   They  shonld  be  treated  like  all  othera, 
and  the  State  should  make  no  diatinction  what- 
ever among  reli^oua  denominations.   If  the  Leg- 
ialature  has  di^minated  in  favor  of  the  Catho- 
lics for  political  purpoaeB,  or  from  other  consid- 
erationa,  then  there  ia  reason  for  liatenti^  to  the 
voice  of  the  peot^  when  they  demand  that  there 
shall  be  an  inhibition  in  the  Constitution  agahist 
these  donatiouB.   I  make  these  so^estioDS,  and 
refer  ,tu  this  document,  for  the  pnrpose  of  eliciting 
an  explanation,  if  an  explanation  can  be  made.' 

Mr.  CASSIDT— That  document  to  which  tbe 
gantlsmsii  ftom  Foltos  [Mr.  Smith]  refers  waa 
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eiroalatedOB  the  deski  of  mBmban  Mr^  in  the 
sesBkm  of  the  CooTentioD.   It  wu  eridently  got 
□p  hy  preconcert.  It  was  oirouUted  tluroughout 
iho  State,  and,  as  a  oonBequenoe,  namerous  peti- 
tioaa  have  come  in  protesting  against  donatiag 
the  public  money  for  seotarian  porposes.   I  £> 
not  hesitate  to  say  that  it  is  false  ftom  bc«imu 
to  end.   It  has  all  the  characteristics  of  a  for- 
gvry.    It  has  been  exposed  as  a  deliberate  and 
well  contrived  falsehood.   Nobody  disputes  it.  It 
hu  DO  name  signed  to  it ;  it  is  an  anonymous 
pamphlet,  a  half  sheets  and  has  been  Wge^  cir- 
culated through  the  newsoaipen.  It  impreosed 
the  whde  country  with  the  bdirf  that  It  was  OOF* 
rect,  becaose  it  detailed  and  spedfled  item  after 
item.  The  attention  of  a  membw  of  iba  Committee 
on  Ways  and  Means  in  the  last  House  of 
AasemUy — the  editor  of  the  Utica  Herald,  who 
had  reported  that  year  to  sustain  the  donatim 
for  chwitible  purposes — ^WM  drawn  to  it  Xhit 
year,  the  preceding  year  and  sereral  years  before, 
the  two  houses  of  the  Legislature  were  in  the 
hands  of  the  republican  party.   I  merely  allude 
to  this  as  a  fact  to  illustrate  the  falsehood  of  the 
atatemoDt.   The  rule  which  obtained  in  die^g- 
i:datare  was  to  grant  these  donations  to  the  sot- 
eral  counties  io  prop<Htiou  to  the  number  of  the 
inmatos  of  the  public  institutions.  There  was  no 
discrimioatioD  in  favor  of  the  Boman  Catholics. 
On  the  contrary,  a  careful  study  of  the  figures 
will  fhow  that  the  Boman  Catholics,  so  far  from 
receiving  an  undue  proportion,  received  a  very, 
very  small  proportion  of  what  would  be  due  to 
them  acoordiQK  to  their  relative  numbers.  The 
editor  of  the  Utica  Berald,  a  member  of  the  com- 
mittee, exposed  this  f  ondamentsl  error  and  false- 
hood ef  the  atBtement,  and  gave  the  authority  of 
bis  own  name  to  the  contradiction. 
Mr.  E.  BROOKS— I  have  it  here. 
Mr.  CASSIDY— If  the  gentleman  wiU  read 
what  he  says  I  think  it  wiU  make  the  refatatioo 
complete. 

Mr.  E.  BBOOS^Iam  aiadthe  honorable  gen* 
tleman  from  Fulton  [Mr.  Smith]  has  raised  this 

questiOB,  because  T  think  it  is  well  thatwe  should, 
in  deliberating  on  a  question  of  so  much  impor- 
tance, come  at  the  true  state  of  the  esse.  I 
have  the  memorial  to  which  my  friend  baa 
alluded,  and  although  it  may  not  go  to  the 
extent  of  fslsdiood  mentioned  by  the  hon- 
orable gentleman  fhun  Albany  [Hr.  Caeeidy}, 
that  it  is  an  entire  folsebood,  it  comes  under 
one  of  those  defioitbns  laid  down  by  Lord  Faley, 
where  he  says  tliat  a  man  may  state  nine^-nine 
facts,  and  every  oue  of  them  be  a  falsehood,  be- 
cause when  the  hundredth  fact  is  given  it  over- 
throws all  that  has  been  slated  before.  This  is 
predsely  one  of  those  cases.  It  has  just  enough 
truth  in  it  to  make  a  pretension ;  but,  in  point 
of  fact  and  result,  it  is  no  true  statement  at  all. 
■  Xow,  one  of  the  facta  cited  in  Qiia  memorial  as 
evidence  of  sectarian  partiality  is  $8,000  donated 
to  the  St.  Mary's  Hospital  at  Rochester ;  but  it 
la  disiinctly  stated  in  the  bill  to  be  for  the  ex- 
penditure in  the  care  and  reception  of  soldiers, 
under  the  direction  of  Dr.  Backus,  the  medical 
(rfBew  of  the  post.  Now  here  is  this  $8,000  pot 
dovn  aa  a  sectarian  appn^triation  for  Ihs  snppiwt 
ef  Boman  Catholics,  whQe  in  the  very  lai^ug* 


of  the  act  it  ia  declared  that  the  money  shall  bt 
expended  uiNer  the  directioD  of  the  military  ott- 
oer,  for  the  support  of  soldiers  in  that  placau 
They  had  to  take  this  haspital-in  Booheater  for 
the  sddiers  because  there  was  no  other  pnnwr 
place  to  receive  them.  Let  me  state  another  wtt 
to  iUustrattt  the  subterfuge  of  this  memwiaL  The 
Elmtra  Female  College,  a  Protestant  institution, 
received  $25,000  as  a  similar  donation,  but  it  is 
not  mentioned  in  the  array  of  facts  at  all,  whidi 
purports  to  be  a  true  sutement  of  all  the  fsots  In 
the  case.  My  Erieod  from  Albany  [Mr.  Casaidy] 
haa  alluded  to  what  the  editor  of  the  Utica 
KmldBaidinrefBrenoBtothisiDemoiiaL  Every 
man  who  knows  him,  knows  tiiat  he  was  a  reiy 
prominent  member  of  the  last  Legislature,  and  a 
member  of  the  Committee  of  Ways  and  Means ;  I 
mean  Mr.  Roberts,  of  Uuca.  Upon  this  anbject 
of  orphan  a^lums  he  saya  iu  reply  to  tiua  ni»- 
mnial: 

"All  reorganized  orphan  asylums  and  as* 
tablished  hospitals  are  included,  and  moneys  are 
distributed  in  proportion  to  the  number  of  or- 
phans and  patients  cared  fop."  That  ia  all;  in 
proportion  to  the  number  of  orphans  oared 
for  in  these  respective  counties.  Saya  some 
gentiemao,  "  a  laiga  number  of  these  cnpbana 
are  the  cluldren  of  Boman  Catholic  parents 
or  are  Boman  Catholics  themselves."  What 
of  it?  The  tax  is  made  only  in  pn^pntion 
to  the  assessment  made  upon  the  respect- 
ive counties ;  and  if  there  happens  to  be 
nuxe  of  this  denomination  in  the  institutions,  it 
only  shows  that  more  care  ia  exercised  by  them 
in  providing  for  their  own  poor  than  is  exendsed 
by  those  belonf^g  to  other  denominaUona.  **  The 
appwpriattmi,"  he  adds, "  is  given  for  oiphanaand 
hospital  patients,  according  to  their  number.'* 
"We  have  not  calculated,"  he  says,  "what  sect 
has  the  most  of  these  unfortunate  creatares  \m- 
der  its  care.  Provided  relief  is  offered  them  by 
the  State  under  any  droumBtances,  no  system 
can  be  more  impartial  and  more  Just  than  a  per 
capita  diatribntion,  if.  under  audi  a  rule,  the 
Catholics  receive  for  disbursement  more  titan  the 
Protqstaats.  And  be  very  properly  adcs,  "flhall 
complaint  be  made  because  tiie  former  care  fox 
more  orphans  and  more  patients  than  the  latter." 
Sir,  that  ia  the  whole  sUny..  There  are  more  of 
these  people  gathered  up  in  the  highwi^  and 
byways  and  streets  of  our  cities  and  placed  ia 
instituUons,  than  those  of  any  other  denombu- 
tion ;  and  when  the  appropriation  is  made,  it  Is 
made  upon  the  basis  of  the  assesaaent  of  mon^, 
and  distributed  to  the  counties  in  the  same 
proportion."    I  think  this  answers  the  very 

f roper  inquiry  rsised  by  my  friend  fro 21  Fulton 
Mr.  Smith],  as  to  the  correctness  of  the  state- 
ments which  have  bent  made.  One  word  mora, 
with  the  indulgence  of  the  cummittee,  for  bring 
the  chairman  of  the  Committee  on  Choritiel^ 
naturally  feel  a  great  interest  iu  a  question  like 
this— and  this  in  reference  to  the  amendpient 
of  my  colleague  from  Bichmond  [Mr.  Cur- 
tis] and  in  reference  to  the  remarks  made 
by  my  friend  from  Columbia  ■  [Mr.  Gould]. 
The  Committee  on  Charitiea  and  Charitable  Insn- 
tntiwii  labored  ^  wadci  vary  diligentiy  in  ex- 
aminiog  this  subject  If  my  Atend  frcan  Onondaga 
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[Ur.  Oomstook]  will  pardon  me,  it  wu  in  this 
ooUectioQ  and  in  this  ipirit  that  I  reaisted  the 
motion  made  yesterday  to  undo  the  labon  of  a 
committee,  who  had  given  so  much  attention  tothia 
subject,  bjr  an  attempt  to  dismiaa  it  after  a  diicuB- 
rioa  <^  an  hour  or  two.  I  thought  Osajt  nmust. 
We  bad  the  suhject  raised  by  my  fmnd  from 
Bichmond  [Mr.  Curtia]  in  the  committee.  A  mo- 
tion waa  made  there  that  thia  commiaaion  should 
oonaiat  or  persons  beloogiog  to  different  do- 
Domications.'  WeU,  sir,  when  we  retdize  that 
there  are  at  least  some  twenty  active  denomina- 
tiraa  bi  thia  State  U  would  be  almoat  impoasible, 
qoite  impossible  numerically,  to  select  eight  men 
from  these  twenty  denomi&atioDS,  and  it  was, 
tbererore,  left  very  appropriately  in  the  discretion 
of  the  Gorernor  and  ihe  LegiaUture  to  say  who 
those  eight  persons  should  be,  the  presumption 
beiog  that  they  would  be  selected  from  tiioee 
best  fitted  to  diachar^  this  impartant  dn^. 
Now,  a  word  in  regard  to  what  has  been  add  m 
reference  to  the  queatioa  of  sects  my  fUend 
firom  Colombia  [Hr.  Qoul<^.  He  woidd  have  no 
sectarian  appropriations  made;  that  is,  he  would 
hare  no  money  appropriated  to  Catholic  institutions 
per  K,  or  to  UeUiodist  iostitutions,  or  to  Prosby* 
terlan  or  Episcopalian  iaatttutions  per  ae.  Sir, 
you  cannot  diatlnguiah  in  this  way  in  the  diapen- 
eation  of  the  charities  of  the  State.  Go  into  the 
institution  for  the  deaf  ond  dumb,  for  example, 
and  yon  will  find  that  a  very  large  majority  of  the 
trustees  of  that  body  are  Froteatanta — not  a 
Oathollc  there ;  not  that  they  are  excluded,  but 
that  as  a  matter  of  fact  they  are  not  there.  Nor 
are  they  in  the  institutions  for  the  education  of 
the  blind,  for  the  care  of  the  insane,  or  in  any 
irf  the  leading  inatitations  of  the  State  for  whitm 
the  State  charities  are  appropriated.  I  think  that 
ereiy  genUeman  who  reflects  upon  this  subject 
will  come  to  the  conclusion  that  it  ia  wise  not  to 
name  directiy  or  indirectly  any  sect  in  connection 
with  this  matter,  or,  in  dispensing  charitiea,  to 
ban  any  thing  to  d!o  with  lectB,  even  by  aogges- 
Hoa.  • 

Ur.  OOTJLD — I  wish  to  say  one  word  in  an- 
swer to  the  gentieman  who  has  just  taken  hia 
Beat  I  did  not  take  ground  against  sectarian  ap< 
propriationa  per  se.  I  merely  wished  to  aecure  a 
benefit  to  Ibe  State  so  that,  if  charity  waa  g^ven 
to  a  aectarian  institution^  and  if  we  naTe  a  board 
of  examiners  sudi  as  la  proposed  by  thia  commit- 
tee, and  if  each  of  them  belongs  to  a  different  de- 
nomiDatt<Hi,  they  will  take  care  that  no  appropri- 
ation is  made  to  any  single  sect,  as  8uch,'unliBsa 
that  aect  yields  ad  advantage  to  the  whole  com- 
munity which  will  compensate  for  iL  Now,  for 
instance,  there  are  the  Sisters  of  Charity.  I  sup- 
pose there  is  not  a  Protestant  denomination  on 
earth  that  would  not  be  willing  to  have  appropri- 
ations made  to  them,  for  they  really  do  an  amount 
of  good  to  the  community  which  no  Protestant 
would  wish  to  see  destroj^  I  only  desire  that 
no  sectarian  appropriations  shall  be  made  (and 
that  I  understsurl  to  be  the  prayer  of  the  numer- 
ous petitions  that  have  come  before  ua}  for  sec- 
tariao  purposes,  or  for  the  advanoeiaent  of  the 
lUth  of  any  particular  sect ;  and  that  if  they  ask 
for  appropriations  they  shall  give- guaranties  that 
they  will  return  an  amount  of  good  to  the  com- 


munity generally,  aulBdent  to  compensate  for 
what  they  receive  from  the  communis.  It  ia 
undoubtedly  true  that  we  cannot  have  tdl  the  va- 
rious sects  represented.  Kor  is  it  necesatuy  that 
they  ahould  be,  if  the  leading  secta  are  repreaeot- 
ed,  each  «ne  will  ta)»  oare  that  the  other  will  not 
obtain  an  undue  advantage  over  the  tfher. 

Ut.  CU&TIS— If  It  ia  in  order.  I  ahoaU  lika  to 
say  one  word  in  explanatitm. 
The  fTTTATRiffATf— Tt  is  in  order. 
Mr.  CUBTIS— The  Convention  has  already  de- 
cided that  the  State  may  give  aid  to  charitaMato- 
atitutiona.  There  are  a  large  nnmbor  vi  petitiooa 
before  ua,  requeatiog  the  Convention  to  decree 
that  no  aid  shall  be  g^ven  ;irith  a  sectarian  biaa. 
The  article  reported  by  my  iViend  [Mr.  E.  Brooks] 
expressly  provides  that  none  of  thia  State  aid 
shall  be  given  to  any  institution,  a  majority  of 
whoae  managers  are  of  any  particular  sect.  The 
uticle,  therofore,  concedos  the  principle  that 
there  ia  to  be  sane  safeguard  ag^nst  aectarian 
bias.  That  being  conceded,  wisely  or  unwisely, 
it  seems  to  me  proper  to  {ilaoe  that  aaf^uard 
where  I  propoee  to  place  i^  and  not  where  it  is 
placed  in  the  article.  That  la  the  substance  of 
my  proposition.' 

Mr.  PROSSER— At  the  suggestion  of  some  del* 
egates  I  assent  to  the  fdlowing  modification : 

"No  appropriations  for  (heritable  purposes 
shall  be  made  by  the  Legislature  after  the  adop- 
tion of  this  Constitution,  except  to  inatitations 
over  which  the  State  shall  ezerdae  a  general 
supervision  and  management" 

Mr.  DUOANNE  —  I  think,  sir,  that  in  the 
course  of  my  life,  I  may  have  become  interested 
from  time  to  time  in  the  question  of  private  and 
political  benevolence  as  much  as  any  of  my  hon- 
orable colleagues,  and  X  have  been  always  of 
the  impression  that,  could  it  be  made  practicable, 
it  would  be  wise  to  sever  and  divorce  com[dBtely 
the  State  aid  fh>m  private  aid.  My  grounds  &r  thia 
belief  were  that  It  was  difficult,  sometimes  impos* 
aible,  to  distinguish  how  modi  trf  the  support 
asind  for  by  private  institutions  would  be  de- 
voted to  the  object  of  charity  alone,  and  how 
much  might  be  devoted  by  some  of  those  insti- 
tntions  in  proselyting  to  particular  creeds.  And 
therefore,  as  I  may  say,  my  objection  to  it  has 
been  founded  upon  that  objection,  which  operates 
equally  in  every  free  mind  against  the  union  of 
church  and  State  in  any  particular.  But,  sir,  I 
recognize  in  the  report  of  this  committee  an 
earnest  effort  to  strike  the  golden  mean  between 
indiscriminate  charity  and  that  charity  which  ia 
to  be  alone  distributed  by  the  State  in  its  capacity 
of  a  great  commonweelth.  I  see  very  Uttie  ob- 
jection, Mr,  Ctiairman,  to  the  report  as  submitted 
before  lA.  It  provides  against  that  particular  objec- 
tion which  ia  founded  upon  the  well-based  fear 
that  charity  may  be  debased  or  misappropriated 
to  sectarian  purpooea,  and  if  thia  report  and  the 
article  could  have  eliminated  from  it  the  other 
objection  on  which  the  argument  of  my  friend 
from  Ontario  waa  founded,  in  reference  to  the 
perpetuaticm  of  gifts  in  trusts,  so  as  to  af^regate 
lauded  estate  inposaes^on  of  any  particular  daaa 
at  aect,  I  think  that  we  could  leaoh  the  gist  (rf 
the  whole  matter,  and  that  the  report  would  be 
mtirely  nnolffeetiooable.  I  ^opose^  therefore,  if 
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I  faftTO  tbe  opportani^— I  believe  it  is  sot  now  in 
order — to  submit  an  amendcoeDt  vhich  at  the 
BaoDtt  Ume  that  it  strengthens  ths  uoivenial  char- 
acter of  the  report,  inllxid  it  tfthe  oligaction 
which  ia  baaed  upom  the  clause  in  line  17.  I 
am  aware,  and  I  think  tiiat  every  oUier  gentle- 
man will  bear  me  witness,  that  there  ia  a  process  of 
aggr^;atioa  of  landed  estates  going  on  now  under 
the  auspices  of  a  sectarian  regime  which  must 
produce  at  some  future  time  a  state  of  affairs 
approximating  very  much  to  that  which  was 
occasioned  bjr  this  coDdition«of  mortmain  in  Eng- 
land. I  think  that  it  is  a  sataject  of  duly,  repcvt 
that  la^  sectarian  institutions  based  upon  the 
aggregation  and  possession  of  real  estate  are 
beiDfr  founded  all  over  this  country — institutions 
which  I  may  say  are  entirely  ants^niatic  to  the 
spirit  of  republicanism  as  we  understand  ic  I 
need  not  say  i{hat  these  instibitiwu  are ;  they  will 
occur  to  every  member     the  Gonvantion.  But 
it  ia  well  for  us  in  a  OonsUtntional  Convention, 
knowiogv  as  we  do  the  rapidity  with  which  certain 
faiths  and  creeds  stride  toward  the  possession  of 
property,  and  therehy  an  segregation  of  power — 
ic  id  well  for  us  as  republicans,  and  aa  members 
of  a  republican  State,  to  inaert  in  our  Constitution 
aome  clause  which  will  arrest  this  march  of  sec- 
tarian power,  at  the  proper  time,  while  it  can  bo 
arreated.   I  aay  that  I  am  in  favor  of  this  report, 
and  I  shall  vote  for  it,  if  I  have  the  opportunity 
to  propose  such  amendments  as  I  think  will  ren- 
der ic  as  nearly  perfect  as  u  artiele  can  be  In  the 
ConstiluUoD. 

Mr.  ALVORD — It  has  been  well  remarked  by 
the  gentleman  from  Bichmond  [Mr.  E.  Brooks], 
tbat  there  us  a  great  many  wi^  of  telling 
a  falsehood  extant  in  the  world,  and  I 
have  the  pleasure  now  of  preaentipg  to  this  Con- 
vention, the  mode  in  whioh  these  appropriations 
are  enumerated  in  this  anonymous  communication, 
were  made  by  tbe  Legislature.  The  act  appro- 
propriates  to  these  orphan  asylums,  home  amoci- 
attoos,  etc.,  throug^utths  State^  eighty  thousand 
dollars;  sixty  thousand  dollars  mtwe  than  is  men- 
tioned uere,  to  start  with.  ThefUbnringunounts 
subject  to  the  aforesud  oonditims  are  hereby 
appropriated  as  follows : 
Mr.  PR03SEB— What  ere  the  conditions? 
Ur.  ALVORD— I  was  going  to  read  them  to 
jou.   The  conditions  are : 

"  The  Treasurer  shall  pay,  on  the  warrant  of 
the  Comptroller,  oat  of  mmeya  in  the  treasury 
not  otherwise  appropriated,  the  several  amounts 
specified  in  this  act,  to  the  persons  duly  author- 
ized to  receive  the  same;  but  no  amount  here  in- 
dicated flhall  be  paid  to  any  institution  or  person 
representing  it,  unless  otherwise  ordered,  till  the 
president  and  secreury,  or  the  managers  of  such 
institution,  shall  hare  made  to  him  a  report  of 
their  operations,  attested  by  tiuir  official  seal, 
porsuont  to  chapter  419  of  tbe  Laws  of  1864, 
entitled  'An  act  requiring  officers  of  scientlSc 
aod  eleemosynary  institutions  to' make  annual  re- 
parts;'  audit  shall  the*  duty  of  the  Comptroller 
to  withhold  any  appropriation  here  made  to  any 
hospital,  asylum,  assodation  or  institution,  when 
it  shall 'appear  that  tiie  money  so  appropriated 
will  not  he  duly  and  properly  made  for  ue  pur* 
potea  spadOed  in  its  oharter  and  constitutioa  and 


by-laws,  or  as  defined  in  this  act;  and  he  shall 
report  to  the  Legislature  the  grounds  and  causes 
for  withholding  such  appropriation ;  but  he  shall 
not  be  required  hencefbrth  to  transndt  the  reports 
of  any  such  scientific  or  eleemosynary  institn- 
tion  to  tiie  LegUlature,  except  when  the  same 
shall  be  demanded  by  resolution." 

Then  it  goes  on  to  say: 

"  The  following  amounts,  subject  to  the  afore- 
said conditions,  are  hereby  appropriated  as  fol- 
lows, viz. :  The  orphan  asylums,  homes  for  the 
friendless,  and  other  charitable  institutions 
of  like  character,  for  their  maintraiance,  eigh^ 
thousand  dollars,  to  be .  paid  as  follows, 
namely:  the  said  amount  shall  be  divided 
among  the  several  counties  in  proportion  to  their 
respective  valiuitlons,  as  tbe  same  shall  have 
been  established  by  the  State  board  of  equaliza- 
tion.. The  sums  tiius  awarded  to  each  county 
shall  be  paid  to  the  followingjncorporated  orphan 
asylums  and  institutions  io  proportion  to  ths 
number  of  orphans  and  homelssa  persons  main- 
tained in  them  during  tbe  present  fiscal  yelt,  ex* 
cept  in  the  county  of  Cayugd," 

Kow  that  gentiemen  have  this  ii;atter  before 
Uiem,  let  me  read  one  or  two  of  these  special  ap- 
propriatitms,  which  they  will  find  have  neither 
name  nor  place  in  this  anonymous  documenL 

"The  All»uiy  orphan  asylum,  the  Albany 
guardian  society  and  home  for  the  friendless,  the 
association,  of  the  aheltering  arms  in  the  ci^  of 
New  York,  the  Brooklyn  orphan  asylum,  tbe 
Brooklyn  industrial  school  association  and  home 
for  destitute  children,  the  Bufialo  orphan  asylum, 
the  Cayuga  asyliun  for  orphans,  the  children's  day 
home  at  XMy." 

Mr.  BELL— I  would  mquire  of  the  gentleman 
from  Onondaga  [Mr.  Alvord]  if  ha  is  reading 
from  the  act  of  ltt66,  or  from  the  act  of  1867  ? 

Mr.  ALYOBD— I  am  reading  from  the  act  of 
1866,  which  purports  to  be  Uiis  very  act,  this 
very  chapter  is  quoted  in  this  anonymous  commu- 
nication sent  in  to  this  Cmventton,  and  I  time- 
fore  pronounce  wittiout  heutation  that  it  ia  fVom 
the  begiiming  to  the  end  a  falsehood.  2To  fairer, 
no  more  equ^  distribution  of  aid  by  the  State  to 
institutions  of  this  kind  was  ever  made  under 
the  light  of  the  sun  than  is  made  under  chapter 
774  of  the  Laws  of  1866 ;  and  I  repeat  what  I 
said  yesterday,  Uiat  in  all  my  legislative  experi- 
ence, in  all  tiiese  cases  where  Stale  aid  has  been 
granted  to  institntions  <^  this  character,  it  has 
been  based,  not  upon  tbe  question  whether  the 
institution  ^longed  to  this  or  that  religious  de- 
nomination, but  upon  the  numbers  who  are  taken 
care,of  by  tbe  charity,  and  only  upon  that.  The 
distributions  were  made  from  time  to  time,  based 
upon  tbe  numbers  maintamed  in  these  institutions 
throughout  the  State.  I  say  now,  a^xa,  and  I 
hope  we  have  about  finished  this  discos^on,  that 
there  is  DO  necessity  whatever  of  our  undertak- 
ing to  interfere  In  the  fundamental  law  with  this 
question.  It  should  be  left  where  it  has  been  left 
in  the  past,  to  the  Legislature,  and  if  there  are 
any  good  grounds  for  the  people  feeling  nervous 
upon  this  snltieot,  they  can  from  time  to  time, 
through  their  LeglBlature,  speak  their  will  in  re- 
gard to  it  But  %\tfmt  ooiurtUutional  law  wo 
olose  up  the  avenoes  tiinra^  irttidlLtho  needy 
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ean  get  tid  from  the  State,  ^thonch  we  mi^  be 
eoudetitfoiisly  doiog  whet  we  think  right  and 
neoessuT,  I  am  afVaid  that  we  shall  certt^j  bj 
tbat  operation  do  vast  iojury  and  damage  to 
those  who  m&y^  depend  upon  the  chari^  of  the 
commuoity  for  support,  and  thus  inddeotally  in- 
jur© ib.9  whole  people. 

Mr.  BELL — I  r^et  exceedbglj  mr,  that  aecta* 
riuiism  has  been  drawn  into  tus  (Uscnaidon.  I 
do  not  think  that  it  has  any  place  in  any  action 
tttat  we  shall  take  on  this  subject  I  think  that 
the  muoificeDce  of  the  State  should  be  like  the 
rain  and  the  suoahioe — free  to  all ;  and  when  ob- 
jects of  charity  are  to  be  sooght  oat^  it  should  be 
Uie  laet  question,  or,  rather,  it  should  uot  be  a 
quMtioQ  St  all,  to  what  church  or  par^  the  indi- 
gent persona  belong.  It  has  no  place  in  this  dis- 
coBsioD,  bat  I  feel,  in  Justice  to  the  petitioners, 
andlknow  not  who  they  are,  andknow  not  by  whom 
this  arUde  was  sent,  I  ought  to  say  that  I  think 
my  honorable  friend  from  Onondaga  [Ifr.  Alvord] 
has  m%le  too  sweeping  remarks  in  r^ard  to  these 
{wtittons ;  that  be  has.  not  treated  them  as  the  pe- 
titioners drew  them.  I  am  tuA  aware,  dr,  that 
the  appropriation  of  $80,000  was  taken  Into  cod- 
sideraUon  in  this  petition,  neither,  indeed,  do  I 
think  if  had  any  place  here.  I  think  it  was  not 
properly  a  subject  on  which  they  should  have  an- 
imadverted. The  object  of  this,  if  I  understand 
it,  is  to  show  the  sectarian  appropriations;  and  I 
do  not  consider  this  approprfatfon  of  $80^000,  'di- 
Tlded  among  the  respet^Teconnties  in  proportion 
to  their  assessed  valuation,  to,  hare  any  thing  to 
do  with  sectarianism.  It  is  a  bounty  to  the  en- 
tire State  in  proportion  to  the  assessed  valuation 
of  the  counties.  But  they  have  set  forth  here 
appropriations  that  they  consider  purely  aectui- 
an,  and  they  object  to  money  b^g  appropriated 
from  the  Slate  for  sectarian  purposes.  Now,  to 
prove  that  they  may  have  some  mow  of  reason  in 
that  matter,  I  will  read  .from  the  appropriations 
tbat  the  gentlemas  failed  to  read.  I  will  not  take 
up  the  time  of  the  ConrentioD  by  reading  those 
that  he  has  already  read.  "  For  the  St.  Stephen's 
church  in  Ttreuty-eigbth  street,  in  the  city  of 
Xew  York,  to  aid  in  tiio  maiatenadce  of  schools, 
81,000 ;  for  St.  Gabriel's  diurdi,  TweQ^*seTantii 
street,  in  the  city  of  New  Toric,  tar  the  maiote- 
nance  of  adiools,  $1,000 ;  for  the  t^urch  of  the 
Holy  loDOcestB,  for  the  maintenance  of  aclioola 
under  its  char;^,  $1,000,"  etc. — appropriations 
that  are  made  to  churches,  aud  not  to  charitable 
institutions  a.t  such,  but  entirely  out  of  the  list 
of  what  is  fairly  contidered  in  the  common  ac- 
ceptation of  the  term  "charities."  Now.  tUs 
the  object  of  the  petitioners,  and  their  atatements 
are  not  so  far  from  the  truth  as  would  seem  from 
the  sweeping  remarks  of  the  genUeman  f^om 
Oooudaga  [lir.  Alvord].  Now,  sir,  let  us  not  be 
governed  by  any  sectarian  bias  or  feeling  on  this 
Bubfect,  but  lay  down  some  general  principle  by 
whidi  all  the  destitute  and  helpless  in  the  State 
can  be  provided  for.  If  abuses  have  uiseo  llrom 
appropriaUons  hy  ihe  Legislature,  let  os  comBne 
their  approprmtious  to  institutions  that  are  under 
the  general  maQagement  of  tiie  State,  and  let 
those  tbat  are  got  up  by  private  individuals  be 
BupporUd  by  private  beneSoence  as  far  aa  that 
will  go,  and  when  that  fails,  from  any  caoae  what- 


ever, flMtt  •Dow  tlw  lood  wthBrW—  to  n^plj 
defloiendefl.  Letoado  (his,  and  we  hm  aoooa- 

pliabed  all  tliat  a  wise  foiethongfat  (or  the  relief 
of  that  class  of  our  people  oau  demand. 

The  question  was  put  on  the  t/iofOoa  of  ttia 
BuliBtltirte  of  ICr.  Proaaor,  and  it  wis  deelamd 
kwt 

The  qosation'reoamd  on  the  amandmant  of 
lb.  E.  Bnxrin  to  amend  aectkm  1,  line  fline^ 
by  Inserting  after  the  word  "  shall "  the  words 
"  not  be  members  of  one  religious  denonination, 
and  five  of  whom  sluA;"  so  mat  the  clause  woold 
read :  "A  majority  of  whose  members  shall  not 
be  members  of  one  religious  denomination,  and 
five  of  whom  shall  constitute  a  quorum."  • 

The  question  was  pot  on  the  amendment  of 
Mr.  E.  Brooks,  and  it  waa  declared  lost. 

Kr.  SFENCEB— If  there  are  no  farther  amend- 
ments in  the  way  of  perfecting  that  sec^o,  I 
propose,  for  the  purpose  of  presenting  the  ques- 
tion proposed  by  the  gentleman  flrom  Obondaga 
[Ur^  GomstockX  to  move  to  strike  out  the  first 
section.  That  motion  will  determine  the  senae 
of  the  tommittee  upon  the  pro|»ie^  of  aoting  at 
an  opon  the  artlida. 

Hr.  SILVESTEBr— I  hope,  Mr.  Chairman,  that 
this  motion  will  not  prevaiL  As  a  member  of  the 
Committee  on  Charities,  although  I  have  not  been 
present  during  much  of  the  discussion  that  has 
taken  place  upon  the  repwt,  I  naturally  feel  an 
interest  in  the  report  which  we  have  preeented 
and  the  artkHe  which  we  have  anbmitted  to  the 
Convention.  OfcourBe,sir,Icanaoddofindnofbult 
that  this  article  is  submitted  to  the  most  search- 
ing and  deliberate  scrutiny  of  tiie  Convention, 
before  passing  upon  any  section  or  part  if  it; 
but,  I  trust  that  the  motion  which  the  gentleman 
has  Just  mada  and  wbitib  is  a  reneiral  of  the 
moticm  whidiwas.^nade  bythe  gentleman  from 
Ooondaga  [Mr.  Comstock]  yescerday,  will  not  pre* 
vaiL  Ataneariystage  m  thehistOTyof  thisOoD* 
vention,'tliis  subject  was  oonsidwed  to  be  one  of 
such  importance  that  this  committee  was  ordered 
by  a  special  vote  of  the  Convention.  The  arrange- 
ment of  the  different  subjects  which  should  be 
submitted  for  the  deliberatim  and  crasidwation  of 
this  body  was  intrusted  to  a  adeet  onimiUlee  ap- 
pointed by  the  Frsddent^  and  lUtor  Teiy  deliberate 
reflection  that  committee  submitted  the  titles  at 
various  committees,  which  they  tfaonght  essentia! 
for  the  consideration  of  the  subjects  to  be  pre- 
sented to  this  Convention.  Am(nig  that  list  of 
committees  waa  not  embraoed  one  upon  this  sub- 
Jeott  but  the  Ommntion  by  a  nnanimoos  vote 
conrideredthissnl^jeettoberaie  of  sudt  impw- 
tance  that  a  spedal  committee  was  created  by  a 
direct  vote  of  the  Convention,  to  consider  this 
subject,  and  report  an  article  to  the  Convention 
j  for  its  deliberaticm  and  adoption  or  rejection.  A 
committee  was  appointed ;  they  had  many  long 
'  and  laboriouB  sessions  before-arriving  at  any  con- 
:  clunon  with  respect  to  this  subject,  and  they.have 
submitted  the  raault  of  theirdellbcratiMis  in  the 
articto  and  the  report  whkh  are  now  befm  the 
Convention.  7e^  many 'petitions  were  preeented 
to  tMs  Convention  early  in  ita  session,  and  dur- 
ing the  whole  course  of  the  session,  with  respect 
to  this  subject  The  number  at  petitions 
submitted    to   the   Convention       ■  ti>  the 
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I>reaeni  tune,  show  that  the  peo^de  of  the  State 
reel  u  ioteresk  in  the  mattOT;  that  Aey  desire 
thAt  this  CouTmitiixi  Bhoald  take  some  actionupoo 
it,  and  that  they  consider  it  of  sufficieQt  impor- 
tance to  Bend  petitions  in  regard  to  it  to  this  Ooo- 
'vention  and  to  aak  that  this  body  shiUl  pass  upon 
the  aubjet^  Now,  two  courses  seem  to  have  been 
adopted  in  this  Oonreotioo ;  ime  hy  the  Oomn^ttee 
o3  ue  Powers  uid  Duties  of  the  L^iislature,  and 
the  other  hj  this  committee.   The  Committee  on 
the  Powers  and  Dutiea  of  the  Legi^ture  sought 
to  meet  the  views  of  the  petitioners  bj  entirely 
catting  off  all  appropriations  from  charitable  ob- 
jects.  That  sabject  was  presented  to  the  Gon- 
TenUon,  and  the  Convention  by  their  rotas 
■howed  that  they  did  not  agree  with  Uw  view 
taken  by  the  Committee  on  t^e  Powers  and  Du- 
ties of  the  Legislature,  and  toat  they  were  not 
willing  to  say,  by  a  vote  of  this  ConvMition, 
ihalf  Qo   (diaritable  object   should  hereafter 
receive  any  aid  firom  the  State.    They  did, 
however,  modify  the  power  of  the  Legislature  to 
make  saoh  grants  by  providing  that  they  could  be 
made  only  by  a  vote  of  two-thirds.   The  Commit- 
tee on  Charities  sought  to  reach  the  object  which 
the  various  petitioners  desired  to  have  accom- 
plished, not  by  abolishing,  but  by  regulating. 
We  were  not  vnlling  to  say  that  the  great  State 
of  New  York  should  not  assist,  not  only  the  char- 
itable institutions  of  the  State,  but  of  private  iodi- 
viduals.  Far  one,  lUr,  as  a  member  tif  the  Commit- 
tee on  Oieritiea,  my  views  agree  with  the  views 
of  that  committee.   I  was  not  willii^  to  say,  as 
my  deliberate  act,  eithbr  in  the  committee  or  m 
the  CoDventioD,  that  hereafter  public  or  private . 
charities  should  not  receive  any  aid  from  the 
State.   I  believe  that  it  is  not  only  the  duty  but 
the  interest  of  the  State  to  foster  and  to  cherish, 
ia  a  jndidouB  manner,  not  only  public  but  private 
charities.   The  reasons  I  will  not  occupy  the  time 
of  the  Convention  with  stating.   But  tiie  commit- 
tee sought  merely  to  regulate  these  charities,  and 
we  have  provided  a  plan  which,  as  I  contend,  is 
simple,  and  which,  if  carried  out,  will  accomplish 
the  result  desired,  by  providing  a  fabard  to  be  ap- 
pointed, conaiating  of  a  certdn  number  of  members 
to  whom  all  applicationa  for  aid  for  charitable 
purposes  are  first  to  be  submitted,  and  to  receive 
their  approval  or  disapproval.    This  provides 
against  most  of  the  objections  which  have 
been  urged  by  those  who  have  presented  these 
petitions  to  the  Convention.   It  provides,  it  seems 
to  me,  against  any  possible  objectioa  which  can  be 
urged  against  the  State  grantmg  its  aid  to  private 
or  public  charity.  "We  proi^e  tiiat  before  uils  aid 
bhall  be  granted  the  claims  of  the  applicants  shall 
first  be  submitted  to  a  board,  tt^t  board  to 
iaveetigate  the  proprie^  of  aitUng  the  charity ;  if 
that  board  reports  favorably,  the  matter  will  bo 
submitted  to  the  Legislature,  and  then  there  is  a 
BtiU  ftuther  check,  by  means  of  the  provision 
wUeh  has  been  already  adopted  by  this  Conven- 
tion, requiriag  a  two-thirds  vote  of  the  Legisla- 
ture before  they  can  appropriate  any  money  to 
charitable  objects.     Kow,  sir,  I  know  that  it  has 
been  said  here,  and  the  argument  has  been 
already  urged,  that  this  whole  subject  can  be  left 
to  the  Leg^BlBtnre,  and  that  the  Lraishiture  can 
provide  for  tUs  board  and  provide  for  regulating 
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the  whole  aubjeot  at  charities.  It  is  troft 
that  they  can  do  soy  but  the  very  fact  &M  wa 
have  these  petitions  presented  here,  shows  tiut 
although  the  L^islature  has  made  a  prori^ou 
very  similar  to  this  in  the  act  of  1867  providing 
for  sqph  a  board,  the  people  of  the  State 
desired  that  something  should  be  placed  in 
Uie  wgnaUi  Uw  with  respect  to  this  sulgect 
some  safesoard  upon  wbteh  they  might  rely, 
and  to  which  they  might  trusts  I  do  not 
believe,  sir,  that  the  people  of  this  State  desire 
that  aid  should  be  entirely  cut  off  from  all  chari- 
ties, but  that  they  desire  that  the  subject  should 
be  regulated  in  some  manner.  Under  this  plaa 
whidi  requirea  (lie  submitting  to  a  board  all 
applications  for  charity,  upcn  tbe  report  of  whi<di. 
favorable  or  unfavorable,  will  depend  the  gran^g 
of  aid  to  those  charities,  this  regulation  will  be 
provided.  I  trust,  therefore,  that  this  section 
will  not  be  stricken  out,  but  tJiat  members  of  the 
committee  will  give  it  their  calm  and  delibwate 
reflection,  because  it  will  accomplish  the  result 
sought  by  the  petitiOTS  that  have  been  presented, 
that  of  regulating  the  granting  of  aid  to  chart- 
ties;  while  it  will  not  deprive  any  charity  of  that 
aid  which  it  should  receive,  and  which  would  be 
beneficial  to  the  receivers,  and  at  the  same  time 
beoeficial  to  the  State.  In  this  way  charity  will 
be  bestowed  in  the  manner  in  which  the  gantie- 
man  Jefforson  [lb.  Bell]  intended  it  should 
be,  equal,  generous  and  free ;  equally  upon  all  with- 
out discrimination,  and  in  a  manner  which  is  de- 
served, just  and  meritorious,  and  which  will  ao 
compUsh  the  greatest  aid  for  tbe  uafortunate, 
which  will  benefit  the  State  in  the  grentegt  man- 
ner, while,  at  the  same  time,  it  will  bIho  beneflt 
the  recipients.  I  trust,  sir,  that  this  committee 
will  not  by  its  vote  strike  out  this  section. 

ICr.  SPENCEB— I  de^  to  say  a  siogle  word 
in  support  of  the  motion  I  have  made.  Very 
many,  i!'  not  most  of  the  charitable  lustitutiona 
of  the  State,  are  organized  in  the  interest  of 
some  sect  or  religious  denomination.  It  will  be 
impossible  to  organize  a  board  like  the  one  pro- 
posed by  this  article,  vrithout  encountering  a  con- 
flict between  the  different  sects  and  religions 
denominations  of  the  State;  and  it  wilt  be 
impoBsible,  in  the  nature  of  things,  when  we 
consider  the  prejudices,  and  tbe  oficn  excited 
feelioga  growing  out  of  religious  controver- 
sies, and  the  efforts  to  acquire  religious  ascend- 
ency, to  avoid  such  a  conflict  in  relation  to  this 
board;  and  whenever  the  question  of  appoint- 
ing such  a  board  shall  come  up  before  the  Gov- 
ernor or  before  the  Senate,  applicants  of  the 
severe!  different  religious  denominations,  either 
separately  or  in  combination,  will  be  on  hand  for 
the  purpose  of  presenting  their  claims ;  and  so 
hostility  will  be  excited  on  the  part  of  those  who 
are  not  in  the  orgaoization.  Now,  it  seems  to  me 
tbatitteentirelyunnecNMrytoembodysnypTovis- 
ton  of  flda  kind  in  the  Constitution,  and  that  it 
will  serve  no  good  purpose  whatever.  It  ia  not  a 
necessary  or  essential  part  of  the  frameirork  of 
the  government  of  this  State,  and  if  we  are  to 
adopt  the  principle  of  creating  subordinate  depart- 
ments tike  these  in  the  government  of  the  State, 
wenu^goonodAi/Snawn  until  every  siogl»snb- 
onUnate  d^nrtment  in  tbe-adaihiJurtration  of  tbe 
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gOTenunent  booomes  a  funcUmental  pu-t  of  the 
Iftw  of  the  State,  ud  the  CktastitutiOB  which  we 
■ball  make  will  become  as  cumbenome  aa  the 
statutes  and  acts  of  the  Legislature  of  which  bo 
mooh  oovplaint  has  beea  made  here.  It  aeeros 
to  me  that  the  quickest  and  the  beat  way  tp  dis- 
pow  of  this  matter^  ia  to  strike  out  this  aectioo 
at  once  and  by  that  means  dispose  of  the  eotire 
arttde  so  that  we  may  proceed  to  some  Bubjetjt 
imperly  appertainiof;;  a  fundamental  law  for  the 
government  of  the  State. 

Itr.  DB7JBLIN — I  am  in  favor  of  the  motion 
of  the  gentleman  fnHn  Steaben  [Mr.  Spencer], 
not  odIj  for  the  reasoni  Bubmitted  by  him  and 
^  gentlemaa  from.  Onondaga  [itr.  Comstock], 
to  oommittee,  but  also  because  of  certain  ob- 
jectionable clauses  in  it,  to  whidi  special  atten- 
tion, I  think,  has  not  been  called.  The  board  of 
oommisflioDera  contemplated  by  this  section  ia 
aothorizod  to  Tiait,  and  inspect,  and  require  re- 
ports from  charitable  instttntiknu  established  by 
indiTiduala.  Now,  if  any  gentleman  of  sufficient 
means,  feeling  an  interest  in  his  raoe,  or  from 
other  worthy  motives,  establishes  a  charitable 
inatitutioo,  and  invests  a  fund,  the  interest  of 
which  shall  accrue  to  its  benefit,  and  be  sufficient 
for  its  support,  whatrig^t  baa  the  State  to  inter- 
fere by  the  proposed  commisnon,  or  in  any  other 
manner,  and  to  examine  its  operations  7  As  well 
might  it  invade  a  household,  subject  its  privacy 
to  the  public  gaze  and  legislate  as  to  its  proprie- 
ttea  and  conduct.  If  the  funds  be  diverted  from 
their  intended  ol>ject  the  courts  possess  ample 
power  to  apply  and  enforce  a  remedy.  The  sec- 
tion also  declares  that  the  board  shall  visit,  in- 
spect, and  require  reports  ft'om  all  insUtutions 
"except  religious  ore^uizsticus  of  a  aectaiian 
character."  To  these  words,  "  religious  organi- 
zations of  a  sectarian  character"  there  can  be 
but  one  meaning.  They  apply  in  a  legal  sense  to 
eccleaiastical  corporations  and  to  tbemonly.  There 
is  no  "  religious  organization  of  a  sectarian  char- 
acter," OS  &r  as  I  am  aware,  in  the  State  of  New 
York,  except  churches.  The  Sisters  of  Charity, 
although  composed  of  ladies  devoted  to  a  relig- 
ious life,  are  not  in  the  law  "  a  religious  organi- 
zation of  a  sectarian  character,"  and  they  would 
not  be  pronounced  to  be  such  by  the  courts. 
They  (orm  simply  a  charitable  institution  Incor- 
porated onder  tns  general  law  referred  to  by  the 
gentleman  ftom  Onondaga  [Ur.  Oomstockj,  last 
evening,  for  it»  incorporation  of  charitable,  be- 
nevolent and  missionary  societies.  They,  there- 
fore, would,  by  the  section  under  discussion,  be 
subject  to  visitation  and  inspection  by  this  com- 
mission. Again,  the  ladies  of  the  Good  Shep- 
herd, another  Catholic  institution  organized  for 
the  purpose  of  relieving  and  bringing  back  to  a 
better  life  females  who  may  have  fallen  from 
virtoe,  are  not  "a  religious  or^nizatioa  of  a  hcc- 
tarian  character,"  but  like  the  Sistera  of  Chiirity, 
though  laboring,  however,  ina different  Held,  area 
charitable  inatitution  incorporated  under  the  pou- 
eral  law  to  which  I  have  already  referred.  The 
Sisters  of  &f ercy,  too,  another  Catholic  (iD.stilu- 
tion  id  New  York,  incorporated  for  the  purpose 
of  assisting  women,  either  denizens  or  strangers, 
but  unemployed  in  the  tity ;  of  teaching  tli'jQi 
to  cool^  wub,  iron,  and  perfonn  houaework 


generally,  and  of  obtaining  employment  for  them, 
ia  not  "  a  religious  organization  of  a  sectarian 
character,"  but  like  the  other  two  mentioned  cor- 
porations are,  a  charitable  institution  incorporated 
:  under  the  same  general  -law.  This  commission 
would  tiius  be  authorized  to  visit  and  inspect 
lost  institution  also.  Other  similar  order^  of 
charity,  I  could  najne,  but  for  the  argnment 
the  above  will  suffice.  Now,  as  a  CatholiiB, 
I  strenuously  object  to  any  provision,  oon- 
etitutional  or  other,  that  would  for  a  moment 
subject  these  self-sacriflciog  and  noble  ladiea 
to  such  an  inquisition.  I  oppose  the  creation 
of  this  board  of  oommiBsionera  with  the 
view  of  invading  the  houses  and  homes  of  these 
retiring  and  delicate  ladiea,  who,  from  the  high 
est  motives,  have  withdrawn  from  the  outer  world 
and  are  unaccustomed  to  its  business.  In  many 
coses  prurient  curiosity,  rather  than  a  sense  of 
duty,  would  lead  the  commiBBicmers  to  visit  and 
iospect  these  inBtitutions,  and  require  reports  oT 
their  doings.  The  country  had  an  experiment  and 
an  example  of  this  kind  a  few  years  ago  in  Mas- 
sachusetts. A  committee  was  appointed  thereby 
the  Legislature,  or  the  lower  house  of  it,  called 
the  "Qeneral  Court,"  to  visit  and  inspect  the  insti- 
tutions of  the  Sisters  of  Charity.  The  action  of 
that  committee  was  diagracoAil  in  tiie  extreme— 
so  much  so  that  it  won  for  itself  the  opprobions 
name  of  the  "  smelling  committee,"  and  its  action 
excited  the  indignation  of  the  people  of  Boston 
and  of  the  Slate  at  large.  The  ladies  were  sub- 
jected to  many  indignities,  and  annoyed  and  in- 
aulted  almost  beyond  beliefl'  Altogether,  the  con- 
duct of  the  members  of  the  committee  was  so  dia- 
graceful  that,  under  the  storm  of  pubUo  indigna- 
tion which  burst  upon  it  from  every  quarter,  it 
was  dissolved,  and  one  member,  for  his  oSTensive 
questions,  impertiBcntsug^stions,  and  attempted 
familiarity,  was  ez{^lled  from  the  house.  I  sub- 
mit,, therefore,  that  there  is  good  reason  Tot  ob- 
jecting to  the  appointment  of  any  commuwioners 
hi  whose  power  it  shall  be  to  repeat  this  Idnd  of 
unmanly  outrage  upon  ladiea  who  are  the  pride 
and  ornament  ' of  the  largest  and  most  influ- 
ential christian  church  in  the  world.  Nor 
is  it  without  cause  that  a  repetition  may  be 
apprehended,  for  this  board  or  commission,  if  ap- 
pointed, will,  of  course,  be  composed  mainly  of 
persons  who  differ  with  CatholioB  in  their 
reli^ouB  views.  It  ia  not  improbable  that  some 
of  the  members  would  be  prejudiced  against  the 
Catholic  Church,  its  orders  and  its  institutions. 
To  these  it  will  be  natural  to  suspect  their  char- 
acler  and  objects,  to  discredit  their  charitable  in- 
tentions, and  to  believe  that  they  are  organized 
rather  to  proselyte  and  spread  Catholicity  than  to 
aid  the  needy  or  minister  to  the  neglected  and 
su£feriog.  Moved  «nd  driven  forward  by  these 
Biispidons,  these  commissioners  will  feci  but  lit- 
tle restraint  upon  the  Lime  of  their  visits  or  the 
iQotje  of  m.spectiou.  It  is  with  these  unpleasant 
circutuBtunces  in  view  that  I  ask  that  these  gen- 
tle laillea  ^liOu]d  be,  beyond  possibility,  protected 
from-inaults  and  indignities  and  that  I  expresa  (he 
hope  that  this  Oonventton  will  never  authorize 
this  eommission.  A  few  words  in  reference  to 
the  printed  circular  of  appropriationi  to  CathoUo 
Institutions  in  1866  and  186T,  jost  read,  and  as  it 
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-were  oEferod  in  eTidence  ia  support  of  the  proposed 
commisaioD.  It  professes  to  abow  the  appropri- 
ations to  "sectarian"  —  thereby  soIeciaticaUy 
meaning  Catholic — associations.  Its  special  ob- 
ject is  10  prove  that  the  Catholics  are  the  favored 
and  almost  monopolizing  recipients  of  the  bounty 
of  the  State.  The  genUeman  from  Onondaga 
[ICr.  Alvord]  has  essentially  disposed  of  and 
eleariy  shown  its  bad  ibith  as  to  the  apptopriatioos 
for  1866.  I  will,  therefore,  confine  myself  to 
those  of  1667,  and  will  expose  its  evident  and  in- 
tentional suppressiOD  of  the  tratii  and  tho  studied 
attempt  of  its  author  to  deceive  and  impose  upon 
the  members  of  this  Convention.  On  the  last 
page  are  quoted  the  appropriations  made  by  the 
Ls^slatnre  in  1867,  viz. :  $10,000  for  St.  Bridget's 
k£oo1,  for  St  Stephen's  school,  for  St.  Gabriel's 
sehool,  for  the  Holy  Innocent's  school,  for  the 
school  attached  to  St.  Peter's  church,  for  St. 
Mary's  school,  for  St.  Theresa's  school,  for  the 
school  attached  to  Transfiguration  church,  each 
$5,000.  These  appropriatioQS  appear  at  the  close 
^  a  long  paragraph  on  tbe  city  tax  levy  of  1867  ; 
but  not  a  word,  except  in  one  instance,  which 
will  be  hereafter  noticed,  is  mentioned  in  this 
anonymous  document  of  appropriations  to  Prot- 
estant establishments.  Yet  the  compiler  of  it 
waa  obliged  to  wade  through  a  pool  of  such  ap- 
propriations in  the  opening  portion  of  the  para- 
graph before  he  reached  the  appropriations  which  I 
have  quoted.  I  willi^te  these  omitted  approinia- 
tions--donatioD8  to  the  following  in&titationfl^  viz.: 

Bt.  Francis  HoepIUI  (not  Catbollc),   $6,000 

Ladles'  Union  Aid  Soc  (not  C&tholic),   6,000 

N.  T.  Women'B  Medical  College,  aod  Hospital 

for  Women  and  Children  (noi Cittholte),   6,000 

Society  for  the  Relief  of  Destitute  Cbllar«n  of 

Seamen  fnot  Cattaolic)   6, 000 

Lsdfea'  Union  Relief  AsMCiatlon  for  care  of  In- 
digent Soldiers  and  Utelr  FamUieB  (not  Cath> 

olfc),   5,000 

House  of  Mercy  (not  Catholic),  »  26,000 

Ladies'  Home  MtHlon  (not  Catbolic)  -. . .  95,000 

Fire  Points  Houae  of  Industry  (not  Catholic),..  30,000 
N.  T.  Female  Assistant  Soc.  (not  Catholic},....  1,600 

In  all  more  than  $75,000,  which  this  accurate  col- 
lector of  charitable  statistics  cooceaU  fVom  view. 

Kr.  SELIj — I  would  inquire  of  the  gentleman 
from  New  York  [Ur.  Develtn}  if  the  institutions 
the  names  of  wluoh  he  is  now'  leading,  are  sec- 
tarian? 

lit.  DEVELIK— They  are  sectarian  in  this 
sense :  that  the  persons  who  control  them  are  all 
of  one  religion;  I  do  not  mean  all  of  onedeDom- 
ioation,  but  Uieyare  sU  essentially  and  admit- 
tedly Protestants. 

lir.  GOULD— Will  the  geatlomaa  allow  me  to 
ask  him  a  question  ? 

Mr.  DEVELIN— Certainly,  sir.  ' 

Ur.  GOULD— I  wish  to  ask  whether  Catholics, 
if  they  choose  to  give  the  amount  that  is  neces- 
sary, under  the  constitution  of  those  societies  to 
constitute  membership,  may  not  become  members 
of  those  institutions  Y 

lir.  DETEU]!^- — They  may  become  members 
of  the  institution,  but  they  cannot  of  the  board 
of  directors  until  0  majority  of  the  members,  be- 
come Catholic,  and  enabled  to  control  the  elec- 
tion of  the  board.  Of  course,  then  they  would,  in 
the  gentLsman'a  view,  be  sectarian;  but  in  a 
changed,  though,  perhaps,  his  sense. 


Ut.  GOULD— Those  institutions  are  not  boo- 
tarian. 

ICr.  DE7ELIH — I  auppose  not ;  because  there 
seems  to  be  in  tite  mtnds  of  some  geotiemen  in 
this  (TonVention  nothing  sectarian  which  is  not 
(3atholia 

ICr.  GOULD— I  want  to  know  if  Protestant! 
can  enter  into  the  sooie^  of  the  Sisters  of  Char- 
ity, or  the  Sisters  of  Mercy  7 

Mr.  DEVELIN— Certainly  they  can  by  becom- 
ing Catholics.  [I<aughter.]  Permit  me  to  say  to 
this  Convention  that  every  Catholic  parent  deemsit 
a  duty  which  iu  conscience  he  owes  to  his  offquing 
to  enable  them  to  receive  not  only  an  iotellectual 
eduoation  but  also  a  moral  and  religious  training 
is  the  fhith  he  professes.  The  right  or  wrong 
this  is  not  open  for  discussion  here ;  it  is  a  matter  of 
belief  and  of  conscience  with  every  Catholic,  and 
according  to  ihe  spirit  of  the  institutions  of  our 
country  to  be  unimpeached,  recognized  and  ad- 
mitted in  every  political  body.  Now,  in  the  city 
of  New  York  there  is  a  numerona  Catholic  popu- 
lation :  soma  wealthy,  others  in  moderate  eir- 
cumstances ;  but  almost  all,  in  one  way  or  An- 
other, tax  payers.  Idke  other  citizens  they  are 
taxed  for  the  support  of  the  public  Echools  of  the 
city ;  but  although  they  thus  contribute  largely 
tovrard  their  support,  very  few  of  their  chil&en 
are  educated  in  theia  for  the  reason  that  the 
pupils  there  do  not  and  cannot  legally  be  in- 
structed in  their  faith.  This  compels  them  to  or- 
ganize schools  of  their  own  in  which  the  neces- 
sary education  may  be  had.  Thus,  in  addition  to 
the  amounts  they  pay  for  the  public  they  contrib* 
ute  toward  the  support  of  their  own  schools  and 
maintain  them. 

Mr.  GOULD — If  the  gentleman  will  permit  me 
to  interrupt  htm.  I  denie  to  say  that  I  visited  one 
of  the  puUio  schools  in  New  York  only  the  other 
day,  and  there  waa  not  a  child  in  that  school  that- 
waa  not  a  Catholic.  '  ^ 

Mr.  DEYELIN— That  may  be ;  but  that  school 
musE;  have  been  in  the  lower  part  of  the  ci^ 
where  the  O^tholics,  through  their  political  ou^or- 
iiy  iu  that  section,  have  elected  school  ofB■^ 
cers  and  thus  obtained  control  of  t^e  schools, 
[Laughter.]  As  a  general  fact,  however,  the 
Catholic  children  do  not  attend  the  public  but  are 
to  be  found  in  the  Catholic  schools.  For  instance, 
in  the  case  of  every  school  to  which  the  appro- 
priations I  have  cited  wore  made  in  1867,  there 
waa  an  average  attendance  of  ftom  seven  hundred 
and  fifty  to  fourteen  hundred  diildren,  and,  with 
the  exception  of  the  mentioned  appropriations, 
the  expense  B  of  these  schools  were  met  tuid  dis- 
charged by  private  contributions  from  the  Catho- 
lics of  the  city.  As  far  as  my  knowledge  extends, 
and  I  am  reasonably  famihar  with  the  matter, 
there  is  not  a  Catiiolio  church  in  the  tAtjr  of  New 
York  in  some  part  of  or  attached  to  whkh  there 
ia  not  a  school  filled  to  its  utmost  capacity  with 
children  of  either  sex.  Now,  when  the  members 
of  Hob  Convention  reflect  for  a  moment  upon  the 
matter  and  see  how  much  Catholics  contribute 
toward  the  support  of  the  public  schools,  and  how 
littie  they  use  them,and  how  much  they  themselves 
voluntarily  expend  for  the  education  of  their 
children,  tiieynust  adn^t  that  these  paltry  appro- 
piiationa  to  onr  lohoolg  of  flye  thowyad  doUan 

Digitized  by  VjOOgIC 


3748 


sink  Imto  IniSgoifloanoe.  There  is  sUU  aiother 
appropriatioii  made  in  1867,  to  vhich  I  hare 
promiied  to  refer ;  it  is  for  bd  instatutioo  known  as 
tbs  Toni^  Uea's  Christian  AssociatioD,  which  I 
hav«  always  nadenitood  was  au  institution  in- 
tended to  advaoce  the  interests  of  tho  Protestant 
relipoD  and  the  views  of  the  republican  par^. 
[LaugbterJ 

Hr.  FOUtEB— Does  the  gentlenian  think  the 
two  are  identical? 

Mr.  DEVBLIN— Well,  yes,  I  do.  I  think  them 
identical  in  error.  [Laughter.]  This  donation  is 
mentiODed,  but  it  is  the  only  one  of  these  numer- 
ous and  large  appropriations  at  all  referred  to  in 
Hiia  aDonymons  o(»nmuniealion  which  has  been 
submitted,  I  may  say,  with  fhindulent  intent  to 
mislead  the  members  of  this  Oonvantaon.  I  re- 
peat that  I  am  in  favor  of  the  motion  to  strikeout 
itie  first  sectioB  of  this  report  of  the  Committee 
on  Charities. 

Mr.  SILYESTEBr— In  any  remarks  which  I  may 
make  upon  this  suljee^  or  In  any  vote  which  I  shall 
cast,  I  desire  to  act  and  apeak  entirely  irrespective 
of  any  peculiar  views  which  may  be  entertained 
upon  this  subject,  either  with  respect  to  Protest- 
antism or  Roman  Catholidsm ;  and  I  believe  that  in 
the  discusaionB  and  deliberations  of  the  committee 
the  diffisrent  rights  or  views  of  either  Protestants 
orBoman  Catholics  bad  nothing  to  do  with  the 
article  whidi  the  cMnmlttee  have  reported  or  the 
report  which  they  have  presented.  They  consid- 
ered this  subject,  as  I  think  it  should  be  con^dered 
by  this  Convention,  simply  with  respect  to  cttiiens 

the  State,  viewed  as  citizens  of  the  State,  irre- 
spective of  religious  views,  opinions  and  preju- 
dices, and  with  respect  to  what  will  be  best  for 
the  interests  cuf  the  State  in  connection  with  char- 
ities  and  charitable  institutions,  regardless  of 
what  may  ba  the  peculiar  religious  views  of 
those  having  tho  control  of  those  institu- 
tions. I,  for  one,  flir,  certainly  have  no  ■  ob- 
jections to  appropriations  having  been  made  to 
Roman  Catholic  institutions,  or  to  their  being 
made  to  tiiem  in  the  f\iture.  I  have  no  objection 
'  to  appropriations  being  made  to  any  institatiottB 
which  are  charitable,  and  which  I  therefore  con- 
ceive are  fbr  the  interests  of  the  State  and  for  die 
benefit  of  the  whole  community,  and  I  do  not 
belieTe  any  member  of  the  Committee  on  Chari- 
ties acted,  in  fl-aming  this  report  or  in  asking  for 
its  adoption,  with  respect  either  to  institutiona 
being  Protestant  or  Roman  Catholic,  or  with  re> 
spectto  the  direetion  in  which  cfasiiws  have  been 
bestowed.  Now,  the  gentleman  from  Steuben 
[Mr.  Spencer]  says  that  it  will  be  impossible  to 
avoid  controversy  !o  the  formation  of  this  board, 
that  denominational  rivalry  will  enter  into  compe- 
tlon,and  that  there  will  be  on  that  account  a 
contest,  and  that  important  difficulties  will 
arlae.  I  do  not  view  it,  sir,  in  that  light. 
I  believe  that  ^igbit  gentlemen  could  be 
found  whose  views  would  be  so  enlarged,  bo 
oompreheosiva  on  this  subject  that  they  could 
act  with  reapect  to  the  subject  of  charities  irre- 
spective of  any  peculiar  bias  that  their  minds 
nic^t  have  in  a  religious  point  of  view.  I  be- 
lters, sir,  that  there  are  in  the  State  of  New 
Torlc,  individoala  BO  philantbro^  and  aobenev- 
oknt,  of  anoh  solaigad  minds,  and  of  meh 


prehaasiva  vlawa  In  raspeot  to  the  anbjeiA  of 
charity,  that  eight  persons  oould  be  found  who 
could  constitute  a  board  who  would  act  in 
reapect  to  this  subject  simply  with  this  view. 
What  is  the  interest  of  the  State,  and  what  are 
the  interesU  of  individuals,  to  be  promoted  ^by 
this  chanty  which  is  presented  for  our  consider* 
ation  ?  I  believe  they  could  act  upon  this  sub- 
ject irrespective  of  the  peculiar  rdigiooa  views 
of  individuals,  and  irrespective  of  the  views  of 
the  persons  who  might  compose  or  be  influential 
in  the  charity  which  was  presented  for  their  con- 
siders tiou.  I  do  not,  therefore,  think  that  the 
objection  which  has  been  urged  by  the  genttemao 
from  Steuben  [ICr.  Spaneer]  is  of  wi^ht  with 
respect  to  the  constitution  of  (hat  board.  I  be- 
lieve that  individuals  oould  be  found  who  would 
act  with  respect  to  the  subject  simply  upon  ite 
own  merits,  irrespective  of  any  surrounduig  dr- 
cumstances.  But  another  objection  is  urged  by 
the  gentleman  from  New  York  [Mr.  Devetinj,  and 
that  is,  that  It  invests  the  board  wiQi  the  power 
to  examine  into  the  affairaof  a  charity  whidi  has 
been  founded  by  a  private  individual  Well,  sir, 
is  there  any  thing  otjectionable  in  that?  Sup- 
pose an  individual  choos^  to  endow  a  chariteble 
mstitution  and  throw  it  open,  and  to  dispense 
ite  charities  to  the  inhabitante  of  the  State 
andof  the  worid.  That  institution  Isstillnnder 
the  laws  of  the  State  of  New  Toric,  and  is  It  not 
proper  that  a  board  which  has  been  created  by 
the  Stete  should  have  a  right  to  examine  intothie 
af^rs  of  that  institotion  and  see  how  it  is  con- 
ducted ?  But,  sir,  suppose  a  private  individual 
shall  endow  a  charitable  institution,  and  shall 
leave  funds  sufficient  for  carrying  on  its  opera- 
tions; that  individual  -dies,  and  the  funds  pass 
mto  the  hands  of  trustees  to  administer  that 
chari^;  is  it  not  right  that  there  should  reside 
in  this  board  the  power  to  investigate  and  deter- 
mine whether  the  objects  of  the  donor  have  been 
carried  out,  ana  wheuerthe  trustees  are  properly 
administering  the  trust  of  the  institution? 

Mr.  DEVELIN— The  courts  have  that  power 
now. 

Mr. SILVESTER— Certainly;  lam  awsre  of 
that  'VThat  objection  then,  is  tiiere  to  granting 
that  power  to  this  board  if  the  courts  of  the  State 
of  New  York  have  the  right  to  investigate  and 
see  whether  private  charities  are  carried  out  iu 
aco(H-daneewlththewill<tf  the  donor?  Wbyisit 
improper  to  place  this  power  also  in  the  bands  of 
a  board  whose  duty  it  shall  be  to  investigate  the 
chanties  of  the  Stete,  and  one  of  whose  duties  it 
shall  be  to  see  that  tlie  objects  of  a  donor  are  faith- 
fully carried  out?  The  gentieman  from  New 
York  [Mr.  Devdlio]  has  iatimated  that  the  clause 
in  the  firsl  section  which  endndes  the  right  of  in- 
vestigation and  viutation  of  religious  organiza- 
tions of  a  seotarisn  character  would  not  exempt 
such  institutions  as  the  Sisters  of  Mercry  and  Sis- 
ters of  Charity,  and  other  societies  and  benevolent 
associations  of  the  samp  cliaracter,  from  such  iu- 
vestigatioQB.  I,  eir,  as  a  member  of  the  commit- 
t^,  Ynoyf  that  it  was  tlio  intention  of  the  msgortcj 
of  the  committee  in  placing  this  exceptional 
clause  in  the  section  that  it  should  have  the  ope- 
ration of  exempting  from  the  visitation  of  this 
board  on  charitiea  those  T6iT_prganizationB  to 
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he  refers ;  and  I  Bhould  object  &a  much  u 
any  gentlemaa — I,  as  an  Episcopalian,  would 
olffect  to  the  visUation  by  this'  committee  of  the 
orgaoizatioQ  in  mj  own  ohorch  at  the  Sisters  of 
Mercy  and  others  of  a  kindred  character,  and  I 
certainly  ctmsidered,  and  I  think  the  majoritr  of 
the  oonuoittee  considered,  that  the  exceptional 
clause  had  the  effect — ^it  certainly  was  intended  to 
hare  the  effect — to  except  from  this  visitation 
such  organizations  aa  the  Sisters  of  Charity,  Sis- 
ten  of  ilony,  and  other  organizations  of  a  kin- 
dred character.  I  think,  therefore,  there  la  no 
force  in  the  ohjection  which  was  urged  by  the 
gentleman  from  New  York  in  respect  to  that 
dausB  in  the  section.*  But  if  there  is,  it  can  be 
so  amended  in  its  scope  and  meaning,  and  lan- 
ffoage,  as  to  attain  these  objects,  and  to  exclude 
from  tiie  Tisitations  of  that  board  organizations 
of  the  character  to  which  I  hare  refened. 

Mr.  LEB— T  do  not  rise  to  mate  a  speedi.  I 
did  not  design  to  say  a  word  upon  this  subject, ! 
and  I  shall  confine  myself  now  to  a  very  few 
remarks.  I  hope  that  this  section  will  not  be 
stricken  out,  I  shall  confine  myself  to  that. 
While  I  beliere  that  the  State  owes  it  to  itself  to 
jHOTide  suitably  for  its  aufortunate  poor,  embra- 
dng  the  idiot\c,  tiie  insane^  the  bmid,  the  deaf 
and  dumb,  and  dlsaUed  seanten,  addiers,  and  their 
orphan  children,  I  think,  sir,  that  the  State  might 
well  confine  itself,  as  a  State,  in  providiog  for  the 
care  and  support  of  the  classes  I  hare  named. 
And  while,  air,  there  are  a  great  varied  of  other 
worthy  classes  of  unfcrtunate  poor,  I  think  that 
the  counties  or  the  L^slature  in  ita  wisdom 
should  provide  a  mode  which  means  should  be 
raised  by  those  who  are  familiar  with  the  nee^ 
of  these  several  cloaaes  m  the  several  localities 
throughout  the  State.  To  my  mind  the  gentle- 
man from  New  York  [Mr.  Develin]  has  furnished 
some  of  the  best  arguments  in  the  remarks  he 
has  made  why  some  aotitm  ahoi^  be  takea  by 
tiia  Convention  in  relation  to  thbl  subject.  He 
saya  that  when  a  member  of  the  Lepslature  last 
year,  because  the  Legislature  had  very  gener- 
ously made  numerous  liberal  grants  to  the  Cath- 
olic schools  of  the  city  of  New  York,  though  the 
State  has  made  ample  provision  for  the  education 
of  all  the  ctuldren  of  that  city  (the  Catholics 
having,  in  their  wisdom,  seen  fit  to  refuse  the 
boon,  and  come  to  the  Legislature  to  ask  provision 
for  their  sectitrion  schooIsX  he,  aa  a  Catholic,  was 
willing  to  vote  for  a  donation  to  a  Protestant  insti- 
tution. This  sort  of  legislation  is  based  onthepriti- 
ciple  of  "You  tickle  me,  and  Til  tickle  you."  In 
the  latter  part  of  the  session  of  the  Legislature,  in 
haste,  and  without  due  conmderatioa,  desigoiog 
men  combine  together,  each  to  promote  his  own 
local  interest,  and  thus  deplete  uie  treasury  of 
the  State,  Thns  it  is  that  a  very  large  number 
of  the  people  of  the  State  are  called  upon,  in  the, 
payment  of  taxes,  to  support  religious  institu- 
tions, who  feel  no  particular  interest  or  feel- 
ing on  the  question  of  Catholici^  or  Protestant- 
iam  at  all  Now,  I  take^it  that  there  is  a  very 
large  class  of  people  in  the  ci^  of  New  York  who 
are  not  looking  primarily  or  mainly  to  sustain  the 
building  up  and  support  of  Catholics  as  such,  or 
Frotestanta  as  auch.  There  ia  a  large  daaa  who 
jetl  that  the  particular  work  of  building  op  sec- 


tarian or  denominational  histitutioiu  ^pAtains  to 
those  who  entertuadenondnational  beliefs.  I  hold, 
sir,  that  the  peoide  of  the  State  have  a  ri^^t  to 
say,  by  oonatltBUoiiat  imviaion  that  abar  should  be 
interposed  in  amne  way  by  which  Uie  action  of 
tlie  L^^slature,  in  the  last  hours  of  the  aes^n, 
may  be  moderated,  or  at  least  that  the;r  be 
curtailed,  if  you  please,  in  the  exercise  of  the 
right  to  vottt^  away  indiscriminately  the  money 
of  the  people.  I  hope,  sir,  the  motion  to  strike 
out  this  section  will  not  be  sustained.  And,  air, 
while  this  secti<ni  reported  Ij^the  oommlttaa  does 
not  fully  meet  my  views,  I  think  it  an  imjwove- 
ment  upon  the  provisions  existing  In  the  piMent 
Constitution. 

Mr.  iL  1.  TOWNSENB— I  presume  that  there 
is  no  difference  of  opinion  among  members  of  tiiis 
Convention  in  regard  to  the  simple  quMtion  of 
charity ;  so  that  any  vote  tliat  we  may  give  upon 
thia  Buqeot  ot^t  not  to  ccmunit  us  for  or  against 
charity.  I  ani^KM  H  will  be  readOy  conoedad 
that  a  majority  of  this  Convention  are  Frotes- 
tBBtB,  strong  Protestants ;  and  I  trust  that  any 
vote  which .  the  membera  of  this  Conven* 
tioQ  may  give  upon  thia  subject  will  not 
be  supposed  to  comnut  him  to  either  the  CaUudic 
or  the  Protestant  luteraat  in  mare  reUgloaa  mat- 
ters. I  think  that  anotiierfket  will  not  bedis> 
puted  in  this  Convention,  and  this  is  that  our 
Legislature  has  occasionally  made  unadvised  ap- 
propriatiouB,  so  that  any  vote  that  we  may  give 
ou  tbifl  subject  should  not  commit  us  to  uie  one 
aide  or  the  other  of  that  question.  So  far  as  the 
queatitm  now  immediate^  before  as  iaoonoanad, 
it  is  whether  in  the  preeeut  state  of  the  Consti- 
tution and  laws  of  this  State,  we  actual^r  need 
to  create  the  board  that  is  proposed  to  be  created 
in  the  first  section  of  the  proposed  article.  Now, 
sir,  I  do  not  believe  that  we  have  any  need  of 
adopting  a  coDStltutionel  provisi<m 'creating  anch 
aboard.  It  mi^  have  been  wise  for  the  Lag^sla* 
ture  to  have  created  the  board  irtilch  it  has  cre- 
ated. It  may  be  found  equally  wise  for  the  Leg- 
islsture  to  repeal  the  law  creating  that  board, 
and,  as  the  Constitution  now  stands,  and  aa  it  will 
stand  if  we  do  not  adopt  this  provision,  if  the 
Legislature  ahall  find  that  tbe  creation  of  that 
boiM  worica  badly,  they  will  possess  the  power 
to  strike  the  board  out  of  existence  by  fbture  leg- 
ixlatioD.  But  if  we  incorporate  this  provision 
in  the  Constitution,  Ute  board  mtut  stand  until 
tlie  Constitution  is  changed,  however  much  <^ 
mischief  may  be  found  to  result  from  the  work- 
ings of  it  If  it  works  badly,  the  system  must 
stand  until  the  Constitution  itself  shall  be 
changed.  Now,  air,  for  myself,  I  may  perhaps 
be  coomdered  iirevenm^  when  I  say  that  I  have 
a  perfect  distrust  of  all  such  boards,  and  espe- 
cially boards  created  by  constitutional  provision. 
I  think  itvronld  be  better,  if  it  were  necessary, 
to  endow  eight  philosophers  and  philanthropists 
at  the  expense.of  the  StatOi  that  we  should  pro- 
vide directiy  for  tbe  payment  of  their  salHieB, 
and  not  give  them  ai^  power  whatevw.  I 
tUnk  that  inotodaUe  mischief  Is  Uk^  to 
grow  out  of  committing  this  duty  to  the 
hands  of  these  men.  It  ia  anggested  that 
it  ia  vary  important  that  there  itioaiA  be  the 
power  of  i4iitatini.  Sir,  m  do-  aot  aaad  Oils 
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section  to  enable  the  LegiqUtuie  lo  provide  for 
the  viaitatioD  of  ioatitatiODs  supposed  to  be 
worlniig  misdiief,  instltatioDS  supposed  to  be 
working  immorsli^,  institutions  supposed  to  im- 
prison wijibin  Trails  those  who  wish  to  be  free. 
An  abnnd&Dce  of  power  exists  in  your  Legislature 
under  other  provisions  of  your  Couatitution,  and 
will  remain,  unless  our  philosophers  and  philan- 
thropists shall  emasculate  legislative  power  by 
prorioions  that  ignorance  may  fdst  ioto  tiie  Con- 
BtitutiOD,  in  utter  ignorance  of  the  which 
tbey  are  liktiy  to  produce.  If  we  do  not  tie  the 
hands  of  the  State  of  New  York  the  Legislature 
will  hare  the  power,  jf  an  institution  is  supposed 
to  be  working  immorali^  or  working  injustice,  to 
make  any  proper  rititation  sad  inquire  into  the 
facts.  There  is  no  difficulty  in  visiUng  institu- 
tions under  the  Constitution  as  it  now  stands. 
But  it  is  proposed  that  an  inquisitorial  body  shall 
be  established  by  the  Constitution,  authorized  to 
go  at  all  times  spying  into  all  the  institutions 
BU(di  as  are  embrsMd  in  the  scope  of  the  first  sec- 
tion of  this  article.  If  we  needed  a  constitutional 
proriston  giving  us  power  .to  look  ovt  wtqiok  and 
to  nsoue  the  oppressed,  there  might  be  reason 
for  this  provision.  But  then  la  no  reaaon  for  it 
in  the  world.  I  mako  this  remark  for  the  reason 
that  there  has  been  an  evident  attempt  out  of 
doors  to  swerve  this  Convention  out  of  its  pro- 
priety by  appealing  to  the  Protestant  prejudices 
of  the  nuyofity  of  this  Convention.  Xow,  sir,  I 
have  as  many  Protestant  prejudices  aa  most  men, 
bat  I  do  not  believe  that,  of&cially  or  privately, 
those  Protestant  prejudices  should  drive  me  to 
work  a  folly  eitiier  in  my  official  action  here  or 
elsewhere.  If  our  Catholic  iWends  have  had  too 
much  help  from  the  State,  we  certainly  have  in- 
serted in  the  proposed  Constitutioa  a  provision 
that  will  protsot  the  State  against  such  sction  in 
the  future,  because  I  trust,  sir,  that  the  time  is 
not  likely  to  come  during  the  existence  of  any 
Oonstitution  thst  we  shall  make  when  it  will  not 
be  found  that  one-third  of  the  members  who  shall 
be  elected  to  either  brandi  of  your  legislative 
body  will  be  as  staunch  Protestants  as  the  ma- 
jon^  of  this  Convention  is  to-day.  And  so  long 
as  chat  state  of  (kcts  exists  there  is  no  danger 
that  those  really  representing  a  large  majoritiy  of 
the  people  of  the  State  at  present  time  will 
not  be  protected  in  their  religion  and  in  their 
property.  And  it  was  for  this  reason  that  I  arose 
and  it  is  for  this  reason  that  I  say  thatTProtestant- 
ism  does  not  require  that  we  shoiud  foist  this 
moustiwsi^  upon  the  Constitution  of  this  State. 

Mr.  DUOANNS— 1316  question,  as  I  nnder- 
sUnd  it,  is  between  the  adoption  of  the  snbsti- 
tnte  oflfered  by  the  gentleman  trtm  Erie  [Mr. 
Proseer]  and  the  first  section  of  the  article  re- 
ported by  the  Committee  on  Charities. 

Mr.  M.  I.  TOWXSEND— The  question  is  on 
the  motion  to  strike  out  the  first  section. 

Mr.  DITGANNE— (Chen  I  will  reserve  my  re 
marks  for  the  present 

Mr.  DALY— I  regret  that  I  have  not  been 
present  pending  this  debate,  because  In  the  very 
few  observationa  which  I  propose  to  offer,  I  may 
possibly  repeat  what  some  other  gentleman  has 
taid.  I  can  mily  justify  my  doing  so  by  being 
(zcieedinf^  niaf  in  my  remarks.  This  providon 


as  I  understand  it,  embraced  in  the  first  and  third 
secttODs,  proposes  to  exclude  from  all  State  dona- 
tions any  LDsUtution  that  is  reli^us  or  eectarian 
in  its  character. 

Mr.  LBE— I  think  there  was  a  motion  to  strike 
that  out,  but  I  may  be  mistaken. 

Mr.  M.  L  TOWNSEND— It  has  not  yet  been 
mode.   It  was  proposed  to  be  made. 

Mr.  DALY — I  understand  that  it  has  not  been 
stricken  -out.  I  have  very  little  to  say  in  respect 
to  that  provision.  I  admit  that  there  is  a  princi- 
ple in  hdding  that  the  fhnds  of  the  State  raised 
for  general  purposes  shall  not  be  applied  to  chari- 
table institutions  managed  by  private  individual^ 
and  if  the  Convention  is  diaf>osed  to  go.  to  the 
length  of  that  general  principle,  if  they  believe  it 
wise  oe  expedient  to  do  so,  then  whatever  opinion 
I  may  entertain  of  it  aa  to  its  poli^  at  utUi^,  I 
certainly  can  have  none  to  Its  general  Justice  as  it 
makes  no  disthiction,  but  confines  the  funds  raised 
by  taxes  of  the  State  donated  for  purposes  of 
charity  solely  to  State  institutions.  But  if  the 
Slate  is  to  continue  as  it  has  done  fh>m  the  or- 
ganization of  the  governmuit,  to  bestow  dona* 
tions  npon  other  inatitutitnu,  which  relieve  the 
State  m  a  tmat  otherwise  imposed  upon  it,  eithor 
to  educate  iti  people  or  to  relieve  Uwm  when 
tnm  want  or  destitntim  they  becuM  a  charge 
upon  the  community,  gr  in  other  words  lo  fUl^ 
the  obligations  of  humanity  toward  them,  I 
say,  then,  there  is  no  justice  in  exclude 
log  fhtm  the  opm^ona  of  its  bonn^  any  Institu- 
tion which  oomes  under  the  denomination  of  re- 
ligious. Ko  man  in  the  present  age  is  bold 
enough,  I  apprehend,  to  say  that,  any  education 
which  is  bestowed  upon  our  youth  should  be 
wanting  in  the  religious  element.  If  there  la  any 
thing  in  our  civilizatjott  which  tends  to  elevate 
us,  and  distinguish  us  from  the  ages  that  have 
preceded  us,  it  is  the  fact  of  the  lai^  amount  of 
religious  education  instilled  In  our  youth,  and 
the  beneficial4nfluenceof  itduringtbeafteratagea 
of  life.  The  difficulty,  however,  as  to  what  ttmt 
religious  education  aluill  be,  involves  the  difficulty 
of  ^ia  difference  in  the  religious  creeds,  and  the 
UnpoasiblUty  of  prescribing  any  one  form  of  re- 
ligious instruction,  or  the  difficult  of  excluding 
U  altogetlwr.  What,  in  the  language  of  the  sec- 
tion, is  understood  as  a  religious  institution  T  U| 
in  the  government  of  a  school,  or  in  the  manage- 
ment of  any  Institution,  it  forms  a  part  of  its  dis- 
cipline 'that  a  prayer  should  be  offered  to  the 
great  Creator  of  the  Universe  for  the  benefits  He 
has  bestowed,  or  if  any  thing  else  is  prescribed 
which  Indicates  a  rali^oua  sentiment  in  its  man- 
agement, that  institution  is  more  or  leas  religious 
in  its  character.  And  unless  a  very  nice  distino- 
tion  be  drawn  between  what  in  purely  moral  in- 
struction, and  what  is  purely  religious,  a  distino 
tlon  which  It  is  difficult  practically  to  carry  out, 
It  would  be  impossible  to  determine  what  would 
or  would  not  be  Tali^^oua.  The  diffienlty,  there- 
fore, involved  in  this  provision  is,  that  the  board 
will  be  cidled  upon  to  determine  what  Is  a  re- 
ligious institution ;  and  it  Is  sought  to  get  over 
that  difficult  by  adding  to  Uie  word  "reUgioua  " 
the  vrords  "  or  sectarian."  What  is  a  seetariaui 
institution  ?  Lst  us  take  the  oldest  form  re- 
ligion amongst  ns — that  of  the  primitive  peo- 
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pie  vbo  preceded  ChriBtiaaity  is  the  wtabliBh- 
ment  of  t&e  monotheistio  wonhip  of  one  God 
— the  Jews.  The  Jew  will  say  that  he  ia  no 
sectanoD,  because  hjp  was  the  first  relifnon 
thac  cBtablished  the  worship  of  a  single  God, 
and  that,  as  the  etymology  of  the  word  aeo 
tarian  denotes,  ^htch  is,  "cat  off,  "or"  sepa- 
mted  from,"  all  the  rest  have  Beparatod  from 
and  are  fleotarianB,  while  he  ia  of  the  orif^nal 
faith,  that  the  whole  body  of  Gbristiana  are 
"  breakers  off"  from  the  primitive  form  of  wor- 
ship which  his  ancestors  established.  If  you 
take  the  Christian  faith,  then  the  oldest  existing 
form  of  that  faith  is  the  one  of  which  I  am  a 
member — the  Bomao  Catholic ;  and  I  may  say 
with  r^ard  to  the  snbseqnent  faiths  called  Christ- 
ioD,  that  they  are  aectariao,  because  they  are 
''breakers  off "  and  "secedera,"  that  the  term 
"  sect "  applies  to  them  and  does  not  apply  to  the 
Roman  CaUiolio  faith,  which  represents  uie  prior 
o^anization  of  the  Christian  church.  In  offering 
these  remarks  I  do  not  desire  to  be  ioTidioua,  but 
I  simply  offer  them  to  show  that  difficulties  will 
arise  in  the  interpretation  of  a  sectitm  of  this  kind, 
in  detnrnfnin^what  iBstttn^ms  are  religious  and 
irtiat  are  sectarian.  The  rssnltwiU  be  this,  that  it 
will  put  it  in  the  power  of  the  board  of  trus- 
tees to  determine  arbitrarily  a  question  which  it 
is  impossible  to  define,  and  which  can  have  no 
practical  operation  or  effect,  except  as  the  enforce- 
ment of  their  will  It  is  a  matter  of  no  conse- 
qnenoB  to  the  State,  in  tiu  bestowal  of  its 
boon^,  whether  ohildren  are  educated  to  be 
Catholics,  Baptists,  Presbjrterians,  Uethodista  or 
otherwise,  if  these  denominations  choose  to  take 
the  matter  in  charge,  and  give  the  children  of 
their  denomination  a  good  education,  though  it 
may  be  in  accordance  with  the  denominational 
religious  views.  It  shoold  not  be  the  desire  of 
any  one  denominatioo  to  bring  about  a  state  of 
things  by  which  children  of  another  sect  shall  be 
required  in  their  education  to  conrorm  to  the  doc- 
trines of  a  different  faith  from  that  in  which 
their  parents  wish  them  to  be  brought  up.  The 
great  |winciple  of  toleration  is  the  oue  we  have 
piofeMed  to  act  upon  in  this  country.  It  is  car- 
ried out  in  tiie  national  Constitution  of  the  United 
States,  and  in  all  public  matters  great  delicacy 
must  be  exercised  upon  the  subject  of  religious 
belief.  It  is  one  of  the  features  that  dis- 
tinguishes us  from  other  nations,  that  our  govern- 
ment publicly  recognizes  one  of  the  infirnlities  of 
human  nature;  one  that  we  are  constantly  called 
upon  in  society  to  encounter,  the  prejadicea  of 
those  belonging  to  partieolax  sects,  and  Uie  very 
natural  foeUng  which  results  from  the  conviction 
of  the  truth  of  the  faith  to  which  they  belong, 
that  is,  that  all  mankind  should  think  as  they 
do.  I  have  only  one  more  remark  to  make, 
and  that  is  in  respect  to  the  second  see- 
tioo  of  the  proposed,  act.  I'  understand  'that 
my  distingniahed  ftiend  from  Onondaga  [Mr. 
Comitock J  who  certainly  is  as  competent  to  speak 
nppn  I^ral  questions  mvolved  in  that  section,  as 
any  otlwr  gentleman  in  this  body,  has  already 
expressed  his  view  upon  th^ubject  I  did  not 
have  the  pleasure  of  hearing  his  remarks,  find 
therefore,  I  do  not  propose  to  discuss  the  subject, 
bnt  to  pm  it  by  with  one  or  two  obsemttODS. 


It  proposes  to  organize  in  the  fundamental  law 
of  the  State,  the  law  of  charitable  uses,  devises 
and  bequests.  Z  have  read  the  section  carefully 
through.  It  has  been  my  vocation  for  many 
years  to  pass  upon  the  interpretation  of  language 
embodied  in.  provisions  of  this  nature,  in  our 
laws,  and  I  speak  of  the  language  here  employed 
with  something-of  the;  same  confidence  which  a 
mediaDic  feels  in  respect  to  the  use  of  his  tools. 
I  say,  in  the  fi»t  place^  that  this  provision  is  one 
which  belongs  legitimately  to  the  Legislature, 
and  that  if  I  were  sitting  as  a  legislator,  ana 
were  called  to  consider  this  section  and  to  adopt  it 
as  the  law,  I  should  not,  though  it  might  be 
changed  the  following  year,  bo  willing  to  vote  for 
it.  I  should  have  so  much  doubt  and  uncertain- 
ty, in  regard  to  the  practical  operation  of  the 
proviuoOt  that  I  should  not  be  wUling  to  assent 
to  its  enactment  for  a  single  year.  If  that  be  the 
effect  upon  my  mind  in  readmg  this  provision, 
and  I  have  read  it  carefully  over  several  times, 
what  view  must  I  take  when  it  is  delibrately  pro- 
posed in  the  Convention  to  enact  it  in  the  funda- 
mental law  of  the  State,  and  make  it  a  permanent 
and  unchangeable  proviaion  for  a  period  of 
twenty  years— that  whatever  be  its  operation  or 
effect,  to  put  it  out  of  the  power  of  the  L^isla- 
ture  to  make  any  change  or  alteration  in  it.  I 
will  not  go  over  this  provision.  GenUemen  can 
read  the  section  for  themselves,  and  they  will 
find  that  the  power  given  to  this  board  to  cou< 
trol  charitable  uses  is  of  a  most  extraordinary 
nature,  leaving  it  to  tiie  discretion  of  the  board 
to  determine  whether  an  individual  should  dis- 
pose of  his  property  in  the  way  in  which  he 
wishes  to  do  or  not  But  apart  from  all  oiher 
considerations  of  its  pracLical  effect,  it  in- 
volves iu  addition  to  that,  what  is  also 
objectionable  under  our  form  of  govera- 
meot,  the  extraordinary  powers  given  ton  board 
in  the  matter  involving  the  property  of  individ- 
uals which  may  embrace  millions  of  dollus.  .  In 
respect  to  this  provision,  I  consider  it  highly 
objectionable,  and  in  respect  to  the  other  propo- 
sition, which  creates  a  distinction  in  the  bestowal 
of  the  boun^  of  the  Stete,  I  cannot  recofniiae 
any  institution  as  well  organized  or  carried  on  in 
which  there  is  not  BometMng  connected  with  the 
worship  of  Almighty  Qod,  for  the  benefit  of  tiiose 
who  are  instructed  in,  or  who  are  kept  in  it  for 
any  purpose,  ^nd  I  cannot  therefore  but  regard 
a  prohibitory  provision  of  this  kind  as  exceedingly 
unwis0in  its  conception,  and  as  one  that  ia  imprac- 
ticable, or  else  unjust  or  arbitrary  in  its  operation. 

The  queetitm  was  then  put  on  the  motion  to 
strike  out  the  first  section,  and  it  was  declared 
carried. 

The  CHAIRMAN —The  Secntary  wlU  pro- 
ceed to  reaU  the  second  section. 

Mr.  DEVELIN— After  the  expression  of  the 
opinion  of  the  Convention  which  has  just  been 
had  on  the  subgect,  I  think  I  am  Justified  in  mov^ 
ing  that  the  committee  do  now  rise  and  report 
progress,  snd  ask  leave  to  sit  agidn.  I  make  the 
motion  vrith  the  intention  of  oppotins;  the  grant* 
ing,  of  leave  when  the  matter  shall  come  up  in 
Convention. 

The  question  was  put  on  the  motion  of  Ur. 
Develjn,  and  it  was  cbtcland  carried. 
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WhenopoD  the  conimlttee  roaa,  and  the  Fresi- 
dantprv  tm.  Ur.  ALTOBD,  uaanwd  the  chair  In 
OoDTentloo. 

Mr.  OFOTKE,  from  the  Committee  of  the 
Wbol^  reported  that  the  committee  had  had 
under  consEdaratioa  the  report  of  the  Committee 
OQ  Charity  and  Charitable  inatituttons;  had 
made  some  progress  therein,  bat  not  having  gone 
through  therewith  had  inatructed  their  chaiman 
to  report  that  fact  to  the  Convention,  and  asked 
leave  to  ri(  again. 

Tb»  "PBSSIDSST  pro  im.  atmoaneed  the  pend* 
ing  questicm  to  be  oo  granting  leave. 

Mr.  COUSTOCK— For  the  raaaona  which  I  had 
tne  honor  of  ataUng  Teaterday,  and  which  have 
been  much  better  stated  by  other  gentlemen,  I 
hope  the  leave  requested  wiU  be  refkiaed. 

Mr.  B.  BBOOI&— t  certainly  ahail  be  content 
to  aUde  by  whatever  may  be  the  Judgement 
of  the  Convention  in  the  diaposition  of  this 
important  subject.  My  own  views  have  been 
so  Ailly  expressed  in  Committee  of  the  Whole 
that  I  do  not  propose  to  repeat  them  now 
that  we  are  in  Ooaventloo.  I  think  that 
what  haa  bees  said  by  those  who  opposed  the 
report,  demonstrates  at  least  this  fact,  and 
espsc^lly  upon  the  admiaaion  of  the  genUeman 
(h>m  New  York  [Mr.  Develin],  that  a  ]aig& 
amonnt  of  money  is  appropriated  in  oonsequence 
of  what  ia  called  muttud  onderstandtnga  by  gen- 
tlemen representing  certain  instatutions  and  those 
ftvoring  others.  He  has  admitted  here  directly 
Qua  he  voted  $5,000  for  what  he  regards  as  a 
wotarian  Institution  because  gentlemen  on  the 
other  aide  had  voted  many  thousand  dollara  in 
support  of  institutions  in  which  he  felt  a  roUgioua 
personal  interest  Kow  sir,  the  effect  of  a  board 
of  diaritea  ia  to  prevent  just  such  malign 
and  Iqlndidoaa  legialation  as  this.  The  intent 
and  purpose  b  to  aave  the  puUic  money ;  and  the 
eflbct  WiU  be,  if  this  section  ia  adopted,  to  eave 
lacge  amouQta  of  the  public  money.  Sir,  it  has 
been  said  (and  upon  that  I  wish  to  make  a  single 
remaric),  that  the  langut^  of  the  first  section  of 
the  artide  which  the  Committee  of  the  Whole 
have  voted  dowq,  allowed  visib^iona  to  relig- 
ions  institutions,  such  as  the  Slaters  of  Chari^ 
and  those  of  a  kindred  obuacter.  ffir,  in  my 
judgment,  the  language  of  this  sectton  is  hicapable 
of  ai^  such  interpretation.  The  subject  was 
befiw»&e  o<»nmittee  where  it  was  discuaaed  at 
great  length  and  considered  directly  with  refer- 
ence to  this  view ;  and  it  was  the  unanimons 
judgment  of  the  committee  that  it  was  not  in 
the  power  of  the  board  of  diaritlea  to  vidt  rel^ 
ions  InatitutionB  Itka  those  of  tiie  SiateiB  of  Ifoey 
or  any  of  a  •  kindred  character.  I  will  not 
detain  the  Convention  furttier.  A11.I  ask  in  the 
discharge  of  my  dot^  here,  and  I  trust  there  is  a 
quorum  i»«Bent  that  there  may  be  no  delay  of 
business,  is  that  the  yeas  and  nays  may  be  taken 
upon  the  report  of  the  Committee  of  the  Whole, 
mad*  to  the  Convention  by  ita  ch^iman  [Mr. 
Opdykel. 

Mr.  VAN  COTT— May  I  aak  the  gentleman 
from  Rtchmond  [Mr.  B.  Brooka]  a  question  7  I  un- 
deratood  htm  to  aay  in  reference  to  the  construc- 
tion of  this  section,  that  it  was  intmrtion  of  the 
committee  that  the  Sistera  of  cniari^  ibonld  not 


be  aubject  to  visitation.  I  would  aak  liim  if  it 
was  aUotbe  Intention  of  the  committee  that  the 
Legislature  should  be  prohibited  from  graoti&g 
aid  to  the  Sisters  of  Charily.  I  call  his  attention 
to  the  identity  of  the  language  of  the  two  *ec- 
ti<ms.  The  Srst  section  excepts  from  viaita- 
tiOD  religious  organlutiims  of  a  aectarian  charac- 
ter. The  third  section  excepte  from  the  bounty 
of  the  State  InaUtutitma  which  are  religioua  or 
aectarlMi  in  thoir  character.  I  suppose  that 
thaw  tenua  are  to  reoriive  the  aame  ooDstmolim 
in  each  aentence.  V  yon  ezdude  ww  fhmi  vWtai- 
tion  you  exclude  the  otiier  fhnn  l^;islatlve  aid. 
If  you  include  the  SIstera  of  Charl^  in  the  pro- 
vision for  visitation  yon  include  them  in  the  l^ia* 
lative  grant  I  wish  to  know  what  oonitroetion 
the  ooQunittee  give  to  the  terms  need  in  the  two 
aectiona, 

Ur.  B.  BBOOES— If  I  had  been  forttmato 
enough  during  my  remarks  yesterday  to  have  bad 
the  attentlcm  of  the  gentieman  from  fflogs  {Hi. 
Van  Cott]  he  would  have  heard  me  say  mora 
than  once,  that  it  was  my  intention  to  move  to 
strike  outftmn  the  third  section,  the  ninth,  tenth 
and  eleventh  Uoes,  beeaoae  th^yweieentlrelrin- 
oonsUtent  with  (he  vlewB  I  had  presented  as  cbair- 
man  of  the  committee,  and  because,  aa  I  stated  yea- 
terday,  these  several  lines  were  inserted  under  aa 
Impression  made  upon  the  committee  and  by  the 
memorials  to  which  such  reference  has  been 
made  to-day.  Therefore^  if  the  Committee  of  Urn 
Whole  had  thought  proper  to  have  gone  on  with, 
this  artide  to  Us  oonclnsion,  nndoubtadly  it  woott 
have  been  the  sense  of  the  majority  to  have  thea* 
lines  stricken  out 

Mr.  VAN  eOTT— Then  I  understand  the  gen- 
tleman [Mr.  E.  Brooka]  that  he  is  In  fiivor  of  ez- 
clndiog  theae  sectarian  institutiona  from  tha 
[wwer  of  visitation,  and  that  he  is  in  &vor  of 
granting  them  public  moneys ;  in  other  wwda, 
tiioee  institutions  which  Iiare  no  anctarfan  durae- 
ter  and  which  do  not  apedally  need  viaitatfoa 
shall  be  sntiject  to  visitation,  and  those  inatitu- 
tions  which  are  seetariaD,  to  whidi  public  grants 
are  made,  and  whidi  specially  require  to  be  care- 
fully looked  after,  shall  not  be  visited.  I  nnder- 
stand  that  to  be  the  scheme  of  the  committee  aa 
the  gentlonan  intorjoeta  it 

Mr.  B.  BBOOKS— In  regard  to  my  own  liaws 
on  this  luliject,  I  have  s^  again  and  again  that, 
aa  a  member  of  this  Convention  and  aa  a  citisen, 
I  would  never  discriminate  between  those  of  one 
religioua  denomination  or  another;  and  upon 
this  matter  of  viaitation  I  will  aay  that  if  I  be- 
longed to  aoyseot,  andwaa  Intamted  in  ai^- 
charily  whatever  In  the  State,  I  wonid  not  ob- 
ject to  ite  vMtation  by  a  committee  of  the  Laola- 
tature — nay,  I  would  invito  it  and  court  It,  and 
lay  the  Institntion  as  open  as  the  day  to  public 
and  private  scrutiny,  believing  that  I  should  be 
doing  a  private  and  public  benefit  by  an  act  of 
that  character.  The  committee  were  oareAU  In 
their  judgment  that  they  would  pay  a  proper  re- 
apect  to  those  who  held  dUferent  opinion^  by 
dedsrtng  that  institutiona  religious  in  their  <»ar- 
acter  and  organization,  like  the  Sisters  of  Chari^, 
ahould  not  be  subject  to  this  visitation. 

Ur.  FOLCIER— Ttw  gentiemao  from  Riobmood 
[Mr.  B.  Brato]  used  a  phrase,  In  substanoattaii: 
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that  this  artldfl  was  proposed  to  prevent  a  reck- 
lesB  and  waatefiU  expenditure  of  the  public 
iDoaeyi  b7  the  LagiBlature.  I  take  it,  be  has  not 
used  a  phrase  so  defamatwy  of  the  memberH  of 
the  last  Legislature  without  having  the  facts  at 
baod  to  Juatifr  it-  I  desire  the  genilenian  to 
pc^t  oat  in  the  cbarihr  UU'of  last  year  on  ii- 
atuoeof  arackleu  anawBSteM  appropriation 
of  money, 

Ur.  B.  BROOKS— In  reply  to  the  gentlemitD 
from  Ontario  [Ur.  Folgerl  I  think  I  can  refer  to 
tb«  statemsDt  of  the  genueman  from  ISew  York 
[Mr.  Dev^}  io  illustration.  He  stated  that  he 
Toted  to  give  $5,000  to  Um  Toung  Uen's  Christian 
assodadon  in  tlie  ci^of  New  Totk,  because  large 
appropriations  of  money  had  been  made  to  inati- 
tuiioDS  where  the  Oatholio  faith  was  profesaed. 
My  friend  from  Ontario  haa  been  too  long  a 
member  of  the  Legislature,  and  has  had  too 
much  experience  in  it^  not  to  know  that  these 
oumUnatiooB  exist  at  ereiy  leision,  in  whlc^ 
the  nodentandiDg  is  that  if  a  member  will  vote  to 
make  an  appropriation  for  one  locali^  an  appro- 
priation shall  be  made  for  his  lod^tj.  Sir, 
the  laws  of  18S7,  in  the  very  diversity  of  the 
appropriations,  and  the  laws  of  1866  and  186T, 
and  the  journals  containmg  the  debates  of  the 
proosadin^  ptovs  whsi  I  have  a^  to  be  the 
act.  Sir,  huoun  nature  trill  have  to  be  some- 
thing leas  tlun  human  nature  tmlesBthli  is  true.  I 
think  this  is  the  experience  of  every  body,  that 
appropriations  are  made  in  one  locali^,  under  a 
matual  understanding  that  the  representative  of 
that  locality  shall  vote  for  a  umilar  appropriation 
•laewhere.  • 

Jfr.  FOLQBB— The  gentleman  answers  me 
entirely  in  generalities.  I  requested  him  to  put 
lus  finger  on  any  item  in  the  cbari^  bill  of  fast 
year  wiloh  was  a  reckless  and  wasteful  appropri- 
ation oL  the  public  moneys.  By  a  wasteful  ap- 
propriation I  ludentaad  money  given  for  no  good 
pnrpoae  money  oiten^sly  ^wropriated  for  a 
charitable  purpose  which  has  been  donated  in 
fiwt  to  a  purpose  not  beneficent,  or  has  been  given 
■in  luge  (excess  of  the  needs  of  a  beneficent 
purpose.  If  the  gentleman  knows  of  such  an 
item  in  the  charity  bill  of  last  year,  he  will  do 
me  a  &Tor  if  he  will  point  it  out 

Mr.  B.  BBOOES— Tlun  i>  an  entire  difl'erenoe 
betwvm  the  gentleman  ftom  Ontario  [Ur.  X'<dger] 
and  myself  as  to  what  ts  a  proper  appropriatioa. 
I  grant  that  this  money  may  be  very  properly  ex- 
praded  as  to  ohari^.  But  I  say  that  it  is  not  a 
just  appK^riation  in  reference  to  the  taxation  of 
the  State.  This  is  the  pomt  I  make.  Sir,  there 
is  in  my  own  county  an  interesting  institution, 
and  one  deserving  perhaps  of  pubUo  aid.  It  is 
Intended  to  braeflt  a  certain  class  of  children, 
and  it  is  predsely  one  of  those  claims  whi(^  I 
think  ought  to  be  supported  from  private  rather 
than  puulc  chari^.  The  argument  of  the  gen- 
tleman who  represented  the  county  of  ^cbmond 
was  that,  having  made  appropriations  for  other 
parts  of  the  State  for  ohUdren,  it  was  but  £air 
that  the  ooni^  of  Biohmond  should  receive  its 
proportion  of  UB  pnhUd  money  for  their  institu- 
tion.  The  argument  was  irresistible. 

Mr.  FOLGER — Then  the  gentleman  concedes 
thai  he  oanaot  pwirt  to  toy  Uam  In  the  duui^ 
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bill  of  last  year  irtiere  the  monqy  VM  vaattfhl^ 

expeudedt 

Hr.  B.  BBOOES— I  do  not  oonoeda  any  audi 

thing. 

Mr.  FOLOKB— Then  he  will  gratUy  me  hy 
pointing  it  out. 

Mr  COMSTOGE— I  rise  to  a  point  of  order, 
that  the  diaonssion.is  not  germane  to  the  pend- 
iog  question. 

The  PRESIDENT  j>ro  folk— The  p(^  of  order 
is  well  token. 

Ur.  In  the  Committee  of  the 

Whole  I  felt  called  upob  to  support  the  report  of 
the  Committee  on  Charities  as  presented.  At  thiit 
time  I  was  not  aware  that  there  was  any  under- 
standing that  the  report  was  not  to  be  a  genuine 
report  but  merely  a  Pickwickian  one.  I  did  not 
suppose  that  there  was  any  tacit  understanding 
by  the  committee  that  the  report  should  be 
amended  by  the  chairman  or  any  other  mem- 
ber of  the  Convention  after  it  was  submitted.  I 
looked  upon  it  as  havii^  been  submitted  hi  good 
faiih.  I  BOppoeed  that  the  clause  prohibiting  do- 
nations to  organizations  for  sectarian  purposes 
was  inserted  in  good  faith,  and  that  it  was  to  be 
supported  by  the  obalrmaa  and  the  other  mem- 
bers of  the  committee.  Therefore,  in  good  faith, 
I  announced  my  determination  to  sustain  the 
report.  It  seems,  however,  that  I  have  been 
mistaken ;  that  there  was  an  ulterior  motive  tn 
the  minds  of  the  members  of  the  committee  in 
the  presentation  of  this  report  I  am  at  a  loss 
to  understand  the  attitude  of  the  gentleman  from 
Richmond  [Mr.  E.  Brooks],  who^  while  admitting 
and  depreca&v  the  ocmbniatlonB  in  the  Legisla- 
ture by  whiph  one  sectarian  denomination  is  sup- 
ported in  order  that  another — 

Mr,  HAXB— I  rise  to  a  pctot  of  order,  nie, 
question  before  the  Convention  is  simply  upon 
the  granting  leave  to  the  Committee  of  the  Whole 
to  sit  ag^  in  the  consideration  of  the  report 
The  gnitleman  [Mr.  Donnne]  has,  bo  tu,  been 
discnssing  the  merits  of  the  r^N^ 

The  PRESIDENT  pro  fern.— The  Chair  deddes 
that  the  point  of  order  ia  well  taken.  The  gen- 
tieman  will  confine  himself  to  the  proposition. 

Mr.  DIJGANNE— I  was  endeavoring  to 'ex- 
plain the  reasons,  which  would  govern  me  in  my 
vote,  and  I  found  ft  neeesaaiy,  in  order  to  do  this, 
to  recur  to  what  had  already  transj^ied.  I  aald 
I  was  at  a  loss  to  nnderstand  why  the  gentleman 
from  Richmond  [Ur.  E.  Brooks]  should  deprecate 
these  clrcumstaoces,  and  at  the  same  time  an- 
nounce his  intention  to  move  to  strike  ont  bom 
the  report— 

The  PRESIDENT  pn  fern.— The  attention  of 
the  gentieman  has  been  eafled  to  the  fact  that  he 
is  not  speaking  to  the  pending  question.  He  will 
please  proceed  In  order, 

Mr.  DUQANNE—Veiy  wen,  Mr.  President  I 
am  opposed  to  granting  leave  to  sit  again,  and  I 
rose  to  explain  the  vote  I  should  give  on  that 
question.  I  do  that,  Iwcause  hi  Committee  of  the 
Whole  I  defended  tiiereportof  tiie  Committee  on 
Charities.  I  have  changed  my  views  on  hearing 
a  detormhiation,  announced  by  the  chairman  of 
the  oommittee  [Mr.  E.  Brooks],  to  change  the 
report  from  what  it  was  when  presented. 

A  snfilcient  number  Mccmding  the  call  of  Mr. 
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S.  Brooks  tot  th«  ftVM  and  noes,  they  wm  otv 
4and. 

Tlte  8B0BBTART  Uum  prooeedkl  i^di  the  call 
^  the  roll  00  gnotlDg  leAve,  pending  vhfch  it 
beoame  apparent  that  there  waa  no  quomm  pres- 
ent. 

Ur.  B.  BROOKS— I  asktbeunaoiniouaconBeDt 
of  the  ConTeotion  to  make  a  motion  which  will 
relieve  the  Coavantlim  of  its  dtlemma.  I  aak 
eoBseot  to  make  a  motion  that  the  report  be  laid 
00  the  table. 

There  being  oo  objection,  the  queatloc  was  put 
on  the  motion  of  Mr.  £.  Brooke,  and  it  was  de- 
clared carried.  . 

A  DELBOATR— There  waa  no  qnonim  roting. 

Mr.  B.  BROOKS— tc  la  not  oeceaaary  to  raise 
that  queaiton. 

Ifr.  DEVELTN— Doee  the  moiios  of  the  gen- 
tleman fhim  Richmond  [Ur.  B.  Brooks]  carry  the 
questioo  on  granting  leave  to  sit  agaio  with  it  ? 

ThePRRSIDENTjirofem.— It  oarriea  the  whole 
maiter  with  it. 

The  PRESIDENT  retamed  the  chair  and  an- 
Bounoed  the  next  business  in  order,  the  report  of 
the  Oommittee  on  the  Powers  and  Duties  of  the 
Legislature  as  amended  In  Committee  of  the 
Whole,  heingr  printed  document  Ko.  1.^6. 

Hr.  WALBS^I  think  we  have  gone  nearly 
through  with  that  article  in  Committee  of  the 
Whole. 

The  FREStDENT— The  Chair  Is  not  aware 
that  that  report  has  ever  been  considered  in  Con- 
vention. 

The  SECRBTART  proceeded  to  read  the  first 
section,  as  follows : 

Ssa  I.  The  Governor  may  call  special  aessioas 
of  the  Ziegialature  by  proclamation,  in  which 
ahall  be  Bteted  the  particular  object  or  objects 
for  which  they  are  so  called,  and  no  business 
■hall  be  tr&Dsacted  at  any  such  ipedal  aesslon, 
except  such  as  ahall  be  stated  In  the  proclama- 
tion calling  the  same. 

There  being  do  ameodment  offered  to  the  aeo* 
tion.  the  SECRBTART  read  the  aeoond  seetton 
as  folio  wa : 

Sic.  2.  For  any  apeedi  or  debate^  id  tAAvr 
houses  of  the  Legislsture,  the  members  aball  ool 

be  questioned  in  any  otber.plaoe. 

Ifr.  LAPHAU— I  move  to  strike  out  the  word 
"  houses  "  in  the  first  line,  and  insert  the  word 
"house." 

There  beinic  no  (Ejection  the  amendment, waa 
made. 

There  being  no  ftarther  ameodmeot  offered  to 
the  aeotioD  the  SECRBTART  read  the  third  sec- 
tion as  f(rik)WB : 

Ssa  3.  Any  bill  may  originate  in  either  house 
of  the  Legialsture,  and  all  bills  passed  by  one 
house  may  be  amended  by  the  other. 

Ifr.  DETBLIK— I  move  to  amend  the  seotion 
by  insertiog  after  ^  word  "  Legislatare  "  ia  ^ 
second  line,  the  vofda  "except  approprUttra 
bills,  whioh  aball  wigioate  in  the  House  of 
Assembly." 

Ur.  ALyOBI>— I  would  suggest  to  the  gentle- 
voan  from  New  Tork  [Wt.  DevellnJ  that  he  had 
better  dumge  the  languue  of  his  amendment  a 
little  bynuudog  it  "iD  bills  appropriatbg  the 


Ifr.  DETBLTN  — I  accept  the  •moodmeot 
The  reasoo  I  oflbr  the  amendment  is  that  it  ao* 
cords  with  the  usage  of  alt  popular  goveramaDts 
which  requires  (hat  all  appropriatiCKi  billa  aball 
originate  in  the  houae  which  immediatdy  repre- 
^uts  the  people.  The  usage  In  Oongrea^  fai 
tbe  Legislature,  and  in  all  popular  govern menta, 
is  that  such  bitia  aball  originate  with  the 
body  that  oomes  direcdy  from  the  psopla  ths 
members  of  which  were  elected  at  the  aleetloa 
Immedistely  preceding  the  session  of  the  L^^s- 
lature. 

Tbe  question  waa  pot  on  the  amendment  of  Ifr. 
Develln,  and,  on  a  division,  It  was  declared  loet 
by  a  vote  of  26  ayes,  the  noes  not  being  counted. 

Ur.  SEATBI^I  mors  to  ameod  ^  strikiag 
out  the  words  **  all  bills,"  lo  the  aeoond  lioe^  and 
inserting  in  Iten  thereof  the  wotds  "auy  bill." 

The  question  waa  put  on  the  adoption  of  the 
aroeudmeot  of  Mr.  Beaver,  and  it  was  declared 
carried. 

Thero  being  no  further  antendmeat  offered  to 
the  section,  tbe  SECRBTART  read  the  fourth 
seciioQ  as  (Utows : 

8kc.  4.  The  easottng  danee  of  all  bills  shall 
be,  "  Tbe  People  <a  the  Stete  of  New  York,  rep* 
resented  in  Senate  snd  Assembly,  do  eoaol  aa 
followB,"  aad  DO  law  shall  be  anaoisd  ezospt  hr 
bill 

There  being  no  unendnent  oflbrsd  to  tbe  Bse- 
tibn,  the  SECRETARY  read  the  Oflh  ssetfon  as 
fidlows: 

Sec  6.  No  bin  shall  be  passed  unless  by  tbe 
assent  of  a  majori^  of  all  the  membera  elected 
to  each  branch  of  the  Legislature ;  and  the  ques- 
tion upon  the-floal  passage  ahall  be  t^en  iname- 
diately  upon  its  last  reading,  snd  the  yeas  and 
nays  entered  on  tbe  journal 

There  bring  no  amendment  oflbrad  to  tha  no- 
tioD,  the  SECRBTART  read  tbe  dztb  sectloB  m 
follows: 

Sec.  0.  No  law  sbalL  embrace  more  than  one 
subject,  and  the  matters  neceeaarily  connected 
therewith,  which  subject  ahall  be  expreaeed  in 
its  atle.  But  if  any  subject  ahall  be*  embraced 
in  an  act  wUch  ahall  not  be  expressed  initstiUo, 
Boeh  act  shall  be  void  only  as  to  ao  mndi  thereof 
aa  shall  not  be  expressed  In  the  title. 

Ur.  ROBERTSON— I  think  there  Is  a  typo- 
graphical error.  I  suppose  the  word  "the"  at 
the  end  of  the  first  line  should  be  omitted.  The 
words  "  the  matters "  would  imply  that  there 
were  aome  spacifie  matters  well  known,  ood- 
Docted  with  every  subject 

There  being  no  obfectlon,  the  amendment 
suggested  by  Hr.  Robertson  was  ordered. 

Ur.  LAPUAU— I  move  to  strike  out  tbe  words 
"  and  matters  necessarily  connected  therewith," 
so  that  it  will  read  "  no  law  ahall  embraoe  mora 
than  one  suUeet^  wfaidi  sobjoot  ahall  be  esBteaoad 
In  its  titles"  etc 

Th»  question  was  pnt  on  the  adoptloa  of  tbe 
amendment  oT  Ur.  Laphan,  and  it  was  deoland 
carried. 

There  being  no  further  araeadnient  ofbred  to 
the  sixth  section,  the  SECRETARY  read  the 
seventh  section  as  fbllows: 

S»  1.  No  law  Shan  be  ravissd,  altMod  or 
amondtd  hy  refcrenoa  to  It*  title  only,  but  the 
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act  MTiaed,  the  flootion  or  aeotioiu  tlmeor 
altarad  or  wnaiMtoc!,  dudl  be  re-enutad  and  pub* 
Uahed  at  length,  end  the<  aot  ao  revtoed,  or  the 
part  or  parts  thereof  m  altered  or  ameaded,  shall 
be  repealed. 

Mr.  POLGBB— I  move  to  strike  out  the  whole 
of  Udo  ttve,  aod  so  much  of  lioe  four  as  begins  at 
the  word  "  length."  I  do  not  see  the  neccssltj 
cf  repealing  v»  fbrmer  act.  Vbatarer  in  the 
former  act  is  inoooAfltnit  with  the  new  act, 
amendatoir  or  altering  the  old,  of  coarse  fklls. 
Whatever  la  not  iooondateDt,  of  oourae,  ooght  to 
stand. 

The  question  was  put  ,oa  the  amendment  offered 
by  itr.  Fdger,  and  it  was  declared  carried. 

Mr.  BOBBBTSON— I  would  auMeat  the  in- 
8ertloDoftheword"as''!nthethinfUiie.  Asit 
reads  now  it  would  Imptj  that  the  secUoo  or  sec* 
tioDS  should  be  republished  exactly  aa  originally 
passed.  I  wish  it  to  read,  "  the  section  or  sec- 
tions thereof,  as  altered  or  amended,  etc." 

The  questtoD  was  put  on  the  amendment 
oAred  \y  Mr.  Bobertaon,  and  it  was  declared 
earrfed. 

No  fbrther  unendment  b^g  crfbred,  the  8SC- 
RBTABTtheo  proceeded  to  read  section  8,  aa 
follows : 

"  Qd  the  day  of  its  final  adjouramect,  the 
Legislature  shall  actJoura-at  twelve  o'clock,  at 
Doon. 

Mr.  ALTOBD— I  Dmre  to  strike  oat  this  sec- 

tion.  .  ■ 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  strike  out,  and  It  was  declared  lost 

Mr.  FOLGEB — I  more  to  reconsider  the  vote 
by  which  the  moticm  offbred'  by  the  gentleman 
from  Oooodi^fa  [Mr.  Alroidj  was  lost 

Objection  was  oisde  to  the  immediate  consid- 
eration of  the  motion. 

The  PBESIDENT— Objection  being  made, 
,  the  motion  lies  on  the  table,  under  the  rule. 

The  SECBETABY  then  proceeded  to  read  sec- 
tion 9,  aa  follows: 

"The  Legislature  shall  not  audit,  or  allow  any 
^nte  dafan  or  account  against  the  State,  or  pass 
any  special  law  in  relation  thereto,  but  may  ap- 
propriate money  to  pay  such  daims  aa  shall  bare 
been  audited  and  allowed  according  to  law." ' 

Mr.  FOLOEB— Without  making  a  motion,  I 
would  like  to  ask  some  <Hie  who  has  this  article 
in  chai^  what  the  force  and  efibct  will  be  of 
the  words  "  or  pass  any  special  law  in  relation 
tbereta**  Very  A«quentlylt  is  necessary  topaas 
laws  relative  to  claims  for  the  purpose  of  confer- 
riog  Jurisdiction  upon  some  hoard  to  hear  them. 
Ii  is  known  to  every  gentleman  in^e  ConvenUon 
that  the  State  is  not  capable  of  being  sued ;  and 
It  hss  upon  its  own  motion  to  create  a  tribunal 
before  claims  gainst  it  can  be  heard.  Any  citi- 
zen of  the  State  may  have  a  claim  against  the 
State,  and  I  ^  not  see  where  he  is  to  find  any 
tribunal,  unless  there  is  some  law  passed  to  give 
him  a  tribncsL 

SEYBBAL  DKSaATES— In  the  next  sec- 
tion. 

Mr.  FOLOEB— This  seotion  denies  the  Bpe<nal 
law;  bat  if  it  is  the  construction  of  the  langoage 
that  Moersl  laws  are  to  be  pesaed  to  oover  evei7 
cononTablt  di^n,  X  have  notUog  mm  to  aay 


No  amendment  being  oflbrod,  the  SBCBBTABT 
then  prooeeded  to  read  leeUtm  10  m  ft^wa: 

Ssa  10.  There  abaH  be  a  oovrtof  daima;  to 
consist  of  three  judges,  to  be  appointed  on  the 
nomination  of  the  Governor,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  in  which  court 
shall  be  adjudicated  all  such  claims  ag^nst  the 
State  us  the  Legislature  shall  firom  time  to  tim^ 
by  general  laws  direct.  Such  claims  shall  be 
tried  without  ajury,  but  the fsets.  found  by  the 
court  on  the  proofs  shall  be  stated  In  each  actjpdl- 
cation.  In  all  cases  where  such  dums  shall 
amount  to  five  husdred  dollars  or  more,  and  be 
for  the  value  or  damages  to  real  estate,  the  Judges 
of  said  court  shall,  and  in  all  otiier  cases  may, 
view  the  proper^,  in  questiOD,  and  in  deciding 
Uiereon  shall  oondder  their  own  estimate  of  turn 
value  or  damages  in  connection  with  the  evidenoe 
in  the  case.  In  all  other  respects  sudi  court 
shall  be  governed  in  its  adjudications  by  the 
legal  rules  which  have  heretofore  existed  between 
the  State  and  iia  dtisene,  aconding  to  the  course 
and  practice  of  the  ooaun<m  law  as  modified  by 
the  statutes  of  this  State.  Hie  statute  of  limita- 
tions shall  prevail  in  ikvor  of  the  State  the  same 
as  in  favor  of  individuals.  The  jurisdiction  of 
such  court  shall  be  exclusive,  and  its  decisioqp 
may  be  reviewed  on  the  law  on  appeal  to  the 
court  of  appeals.  TheJudgM  of  said  court  shall 
bold  their  dDoes  for  the  term  of  five  years,  unless 
sooner  removed  according  to  law,  and  shau  aever^ 
ally  receive  at  sUted  times  for  th^  ■erriosa  a 
■compensation  to  be  estaUished  by  law,  which 
shall  not  be  increased  or  dimhiished  during  their 
continuance  in  office. 

Mr.  ALYOEtD — There  is  an  Inoonsisteacy  In 
one  of  the  provisions  of  this  seotioo,  with  the 
work  whidi  we  have  already  d<me  in  this  0cm- 
vention.  If  gentlemen  will  turn  to  document 
No.  163,  they  will  find  that  in  that  document,  in 
section  4,  the  statute  of  limitation  which  was 
against  parties,  Is  for  two  years;  but  here,  by  a 
general  and  broad  enactment  they  propoea  to  have 
a  statute  of  limitation  extended  to  sue  yaan.  I 
move  sb:,  an  amendment^  to  make  this  conform 
to  what  has  already  been  passed  npmi  Iqr  the 
Convention.  We  have  passed  in  the  canal  report 
the  fcdlowing  provision : 

No  claim  for  damages  growing  out  of  the  main- 
tenance of  the  canals  and  feeders  connected  there- 
with, shall  be  heard  or  allowed,  except  the  same 
shall  be  made  within  two  years  after  the  chum 
shall  arise,  unless  the  party  claimant  shall  be 
under  legal  disability,  and  in  such  care  the  claim 
shall  be  made  within  two  years  after  t^ie  removal 
of  such  disability. 

The  PBESIDKNT— Will  the  gentleman  iVom 
Onondaga  [Ur.  Alvord],  please  reduce  his  amend- 
ment to  writiog  and  forward  it  to  tho  Secretary. 

Mr.  ALTOBD— The  Idea  that  atrudc  me  was, 
that  this  being  general  In  its  terms  did  not  cover 
this  special  case.  I  may  be  nUstaken.  "  Bzoapt 
as  otherwiw  provided  by.tUa  Constitution,"  is 
su^eeted.   I  have  no  objection  to  that. 

The  PBBSID&NT— At  what  pc^t  wiH  the 
gentleman  insert  those  words  7 

Mr.  ALTORI>— After  the  word  "indlvlduali  " 
in  the  eigfateendi  line, 

Mr.  B0BEBT80N— I  propose  an  amendment 
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which  I  think  will  oorer  the  .same  gronnd  and  | 
will  be  more  explicit  It  sajB  "the  etaiute  of 
Umitation."  I  would  propoae  to  cbaoge  that! 
language,  so  as  to  read  "  the  same  BtaiutPs  or 
limitation  Bball  prevail,  in  Taror  of  the  State  as 
ia  Tavor  of  iadiriduala."  There  la  noooe  stutute 
of  limitation.  Statutts  of  limitation  are  ofTarionn 
duration ;  and  it  should  be  "  the  same  statutes  or 
limitation  shall  prevail  in  favor  of  th'e  State 
&s  in  favor  of  individuals"  I  offer  that  as  an 
amendment.  I  have  another  etlggestioo  to 
make,  wbich  perhaps  is  better  yet.  '*  The  law 
of  limitation  shall  prevail  in  favor  of  the  State  in 
the  same  cases  as  in  fbvor  of  individuals."  Will 
that  meet  the  view  of  the  gentleman  from  Kings 
[Ur.  Van  Cott]  f  I  offer  this  as  a  substitute  for 
the  amendmeuC  offered  b;  the  gentleman  from 
Ouondanra  [Mr.  Alvord]. 

Hr.  MUHPHT— I  do  not  think  that  meets  the 
ohjection  raised  hj  the^ntleman  hom  Onondaga 
[Ur,  Alvord],  This  would  have  roferance  to 
atatutes. 

Mr.  ROBERTSON— It  is  the  law,  and  the  Con- 
stitution is  the  highest  law  of  the  Scale.  If  there 
is  anj  doubt  about  it  I  will  put  in,  "  the  law  of 
limitation  either  hy  force  of  the  Constitution  or 
of  -statutes."  I  am  only  anxious  to  make  it  ex- 
plicit and  cover  all  the  cases. 

Ur.  HUEFHY— I  should  prefer  the  words  be- 
fore stated. ' 

Ifr.  ALYOBD — I  have  very  grave  doubts 
whether  the  proposition  of  my  friend  from  Ne^ 
York  [Ur.  Bobertsonj  will  meet  the  case  which  I 
have  undertaken  to  meet  by  my  amendment. 
We  hare  put  in  an  explicit  direction  here  that 
so  far  as  the  Legislature  is  concerned  they  shall 
not  recognize  any  claim  growing  out  of  damages 
upon  the  canals  after  two  years  shall  elapse ;  and 
it  strikes  me  that  unless  that  provisioa  which  I 
have  suggested  is  put  in,  there  will  be  great 
doubts  whether  this  sweeping  general  clause  will 
not  do  away  with  that  particular  enactment  of 
the  ConatituUoD.  I  truat,  therefore,  that  the 
jnopositioit  whioh  I  have  made  irill  not  be  con- 
adored  as  put  oat  of  the  way  by  the  substitute 
of  the  gentleman  from  New  York  [Ur.  Robert- 
son]! 

Ur.  RTTUSEY— I  have  the  impression  that  the 
gentieman  from  Onondaga  [Ur.  Alvord]  is  en- 
tirely mistaken  in  his  view  or  this  section.  The 
itatute  of  limitaUon,  which  is  prescribed  in  die 
section  be  referred  to'of  two  yeara,  will  necessarily 
have  tvil  force  and  effect,  and  this  section  will 
apply  only  to  such  other  c  laims  against  the  State 
as  are  not  included  in  the  section  referred  to  by 
him.  It  seems  to  nle  there  can  be  no  doubt  about 
that  being  a  fair  constnicUon,  and  that  this  pro- 
vision 18  it  atacds  now  la  enUrelj  rig^t. 

Ur.  ALTORD— I  hope  that  When  we  make 
this  Gonslitution  and  it  shall  have  received,  as  I 
trust  it  will,  the  approbation  of  the  people,  there 
will  be  no  doubt  iu  regard  to  ita  oonstruction. 
It  Is  just  aa  well  now  to  determine  a  question  of 
that  kind  by  phun,  explicit,  uoecioivocal  language^ 
aa  it  is  to  leave  it  in  any  sort  of  doubt 

ICr.  TAK  COTT— There  are  two  limitations; 
tlMOoe,the  limitatien  hi  the  Constitution ;  the 
other,  the  limitation  by  atatnte.  Thia  nrovisitm 
•imply  Iir  that  tbe  MMbalm«t  limitation  ahaU  ba 


I  avaQable  to  the  State  U  It  is  to  the  people.  Of 
course  the  cooetitutionsi  limitation  will  aldo  ba 
I  available.  There  is  no  oonfllci  whaterer — no  In- 
congruity about  it. 

Mr.  FOND — I  am  opposed  to  any  amendment 
that  sball  provide  a  sialute  of  limitation  in  favor 
of  the  ^te— a  shorter  limitation  than  what  ap- 
plies  between  individuals ;  and  I  am  opposed  to 
the  limitation,  in  tho  section  referred  to  by  the 
gentleman  from  Onondaga  [Ur.  Alvord],  that  the 
State  may  take  a  man's  land — if  it  applies  to  such 
a  case,  and  I  think  it  does — who  does  not  reside 
in  the  State,  and  may  not  know  it  for  four  years, 
or  five  years,  and  cut  off  bla  right  for  damages  for 
that  taking  of  bis  property,  unless  he  makes  the 
claim  in  two  years.  I  say  it  is  a  mooatrous  prop- 
osition,  that  the  State  shall  avail  itself  of  the 
two  years'  limitation  against  its  citizens  while  the 
citixen,  as  agamst  anothe;*,  has  six  yeara  to  en* 
force  bia  claim.  There  is  no  reason  for  limiting 
the  claim  made  by  a  citizen  against  the  State  to 
two  years — none  whatever  that  does  not  apply  aa 
BgaluBt  eveiy  citizen  of  the  State. 

Ur.  ALYOHD — Will  the  gentleman  permit  me 
to  ask  him  a  question  7  Does  be  not  know  that 
now  the  statute  of  limitations,  so  far  as  the  State 
is  concerned,  is  one  year,  and  that  this  enlarges  it. 

Ur.  FOND— No^  ^ ;  I  do  not  know  any  auch 
thing. 

Ur.  ALVORD— If  the  gentleman  will  read  the 
taws  he  will  find  it  so.  . 

Ur.  POND— There  ia  no  limitation  on  the  pow- 
er of  the  Legislature  to  entertain  a  claim  in  favor 
of  an  individual  against  the  State;  but  this  Con- 
stitution takes  all  power  away  from  the  Legisla- 
ture and  confers  it  upon  no  other  tribunal ;  and 
the  asuHmt  of  it  is.  there  will  be  an  Iron  consti- 
tutional rule  adopted,  cutting  off  all  claims  againat 
the  State  that  run  two  years.  I  say  the  proposi- 
tion is  monstrous  upon  the  face  of  it. 
^  Ur.  ALVORD— I  ris^  to  a  point  of  order.  My* 
point  of  order  Is  this,  air — that  this  qoeation,  so 
far  as  it  regards  this  two  years'  limitation,  baa  al- 
ready been  pasaed  by  this  Convention,  ai^  ia  not 
DOW  op  for  discussioD. 

The  PRESIDENT— The  Chair  la  not  aware  of 
that  fact 

Ur.  ALVORD— The  two  years*  limitation  ia  m 
the  canal  article,  n^iidh  has  been  passed  the 

Convention. 

Ur.  POND— If  the  gentleman  b  satisfied  witb 
that,  why  does  he  mi^  the  motion  to  amrad 

this? 

The  PRESIDENT— Does  tho  gentieman  mean 
in  another  article — a  distinct  article  ? 

Ur.  ALVOBD-— Yes.  sir ;  a  distinct  article. 
The  PRESIDBNT—'nie  Chair  does  not  tUnk 
the  pdnt  of  order  well  taken. 

Ut.  ALVORD— Uy  point  of  order  la  that  the 
gentleman  i»  now  undertaking  to  discusa  the 
principle  of  ihat  two  yeara'  limitation  in  an  article 
which  is  not  bsTm  the  Convention. 

The  PRESIDENT— That  pq^nt  of  order  is  well 
taken. 

Ur.  POND— Then  I  wopose  to  diacnastha  pro> 
priety  of  iu  insertion  in  Utla  artide^  which  the 
gentleman's  amendment  proposaa 

The  PRR3IDBNT— In  which  the  gentleman 
will  be  In  order. 
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Ur.  POND — In  order  to  do  thst,  I  iappoae  it  is 
oolj  oeoessaiy  to  show  (Jut  it  is  «a  alxwiuiation 
in  ibe  other  arUcle,  or  in  007  article ;  and  I  do 
saj — and  I  hope  it  will  be  proper  to  aay  bo  uotil 
tiile  CDQTMitloa  finally  adjouroe — that  to  put  ma 
iroo  rule  into  the  Constituuon  uying  that  no  iu- 
habitant  of  this  State  shall  have  a  claioa  allowed, 
or  ahalL  be  allowed  to  prefer  a  claim  against  this 
State  for  properly  taken,  unless  he  does  it  in  two 
Tears,  whettwr  he  knows  of  it  or  not,  is  an  abom- 
ination; and  a  CoaventtOR  to  reviso  the  Gonsti- 
tulioD  of  the  State,  it  seems  to  me,  ought  not  to 
inaert  aoy  such  article  in  it.  I  therefore  oppose 
may  change  in  the  language  of  this  section,  and 
insist  upon  it  it  is  right  aa  it  is  here ;  and  it  is 
within  the  power  and  competency  of  this  Con- 
vention  to  regulate  that  other  section  that  has  it 
io,  limiting  all  claims  in  any  class  of  cases,  I  care 
not  what  they  are,  on  the  part  of  the  ci^n 
against  the  State,  to  two  yewa. 

Here  the  garel  fell,  the  ■peaker'a  time  baring 
expired. 

The  PRESIDENT  stated  the  question  to  be  on 
the  substitute  offered  by  l£r.  Robertson  for  the 
OTiginal  proposition  of  lit.  Alvord. 

The  SfiCUETABY  read  the  substitute  as  fol- 
low*: 

"■To  strike  out  the  sentence  contained  in  the 
seventeenth  and  eighteeth  lines  and  insert  as 
folio  va : 

*'  The  law  of  limitation,  either  under  this  Con- 
8tituti(Hi  or  by  statute,  shall  prevail  in  favor  of 
the  State  in  the  same  caaea  as  in  favor  of  indi- 
Tidaata." 

Tlie  questioii  was  put  apon  tbv  substitute 
offered  by  Ur.  RobertBOo,  and  it  was  declared 
lost. 

Tiie  question  recurred  on  the  amendment  of 
lered  by  Ur.  Alvord. 

Mr.  KRUU— I  think  that  by  making  the  word 
*'  atatuie  "  "  statutes  "  ia  line  ■eventeen,  as  sug- 
gested l>y  the  gentleman  from  Xew  York  [Ur. 
Kobertaon],  wUl  remedy  this  whole  difficulty.  In 
my  opinion,  as  has  well  been  suggested  by  Ur. 
Van  Cott,  the  constitutional  enactment  of  two 
years  wiUi  reference  to  chums  for  canal  damages 
against  the  State  aheady  adopted  atands  in  per- 
fect harmony  with  the  aection  of  the  Constitution 
under  conaiderataoD.  The  one  relates  to  canal 
damages  and  the  other  to  the  statute  law  as 
passed  by  the  Legislature.  Now  if  we  make  the 
word  "statute"  "statutes"  we  remedy  the  whole 
difficulty,  and  I  move  that  as  an  amendment 

Ur.  BUUSEY— I  think  the  word  ■* statutes" 
is  in  tlu  original  report 

l£r.  FOLGER— The  word  "statutes"  would 
not  include  all  the  limitations  known  to  the  law. 
Every  lawyer  knows  there  is  a  recognized  doc- 
trine in  the  courts  of  equity,  which  is  called  the 
doctrine  of  "  stale  demands."  That  would  not 
apply,  if  the  word  "  statutea  "  was  used,  and  I 
Buppose  Uie  intention  of  the  framera  of  Uua 
artide  waa  to  app^  all  limitations. 

Ur.  COUSTOCK— I  would  suggest  that  the 
words  "  laws  of  limitation  "  be  used  in  pUce  of 
the  words  "statutes  of  limitations."  This  would 
embrace  both  statute  and  common  taw. 

Mr.  KKUU  accepted  that  modidcation  of  his 
amendment. 


The  question  waa  put  <hi  the  amendment  oSared 
by  Ur.  Krum,  and  it  was  declared  carried. 

The  queeUoQ  then  recurred  on  the  amendment 
offered  by  Ur.  Alvord,  aa  amended,  to  insert  in 
the  e^hteenth  line  alter  the  word  "Individ* 
nals,"  the  worda  "  ezc^  aa  otherwise  provided 
jo  this  ConatituUon.  ' 

Ur.  POND — I  move,  as  a  subsUtute  to  the 
amendment  of  the^ntleman  from  Onondaga  [Ur. 
Alvord],  to  insert  the  words  "and  not  other- 
wise," so  that  it  will  read,  "  the  laws  of  limita- 
tion shall  prevail  m  favor  of  the  State  the  same 
as  in  favor  of  individuals,  and  not  otherwise." 

The  question  was  put  on  the  amendment 
offeried  by  Ur.  Fond,  and  it  waa  declared  lost. 

The  question  Recurred  on  the  amendment  of 
Ur.  Alvord,'  as  amended,  and  it  waa  declared 
lost. 

Ur.  FOLGEB— I  would  aak  the  chairman  of 
the  iMmmittee,  the  gentlerasn  from  Steuben  [Ur. 
Ruma^],  when  he  deems  that  the  statute  oflim' 
itations  will  begin  to  run,  as  provided  by  this 
Constitution  ? 

Ur.  itUUSKT— Predsely  aa  in  other  oaaea. 
The  courts  have  held  that  statutes  of  UmitatioiiB 
do  not  have  a  retroactive  effect 

Ur.  CHESEBRO— Will  the  genOemsn  allow 
me  to  aak  a  question  of  the  Chair  ?  Does  the 
vote  on  the  amendment  of  the  gentleman  &om 
Onondaga  [Ur.  Alvord]  carry  wiUk  it  the  amend- 
ment of  the  gentleman  from  Onondaga  [Ur.  Corn- 
stock]. 

The  PRESIDENT— That  was  adopted. 

Ur.  CUESEBBO— It  waa  adopted  as  an  amend- 
ment to  an  amendment  wfaidi  waa  loat  I  in- 
quire whether  the  rote  on  the  amendment  car> 
Tied  with  it  the  amendment  of  the  g[entlemau 
from  Onondaga  [Mr.  Comstock]. 

Ur.  COMSTOCK— It  all  went  down  together. 

The  PRESIDENT— The  gentleman  Irom  On- 
ondsga  [Mr.  Comstock]  Is  ri^  in  statement- 

Ur.  COUSTOCK— I  move  that  in  place  of  the 
words  "  statutes  of  limitations,"  the  words  "laws 
of  limitation  "  be  used,  that  amendment  having 
fallen  with  the  amendment  of  my  colleague  from 
Onondaga  [Mr.  Alvord]. 

The  PRESIDENT— The  amendment  fornferly 
offered  by  the  gentleman  from  Qnondi^  [Ur. 
Comstock],  was  an  smendment  to  the  amcmd- 
ment  offered  by  the  gendeman  from  Onondaga 
[Ur.  Alvord],  his  colleague,  which  was  lost,  car- 
rying down  his  amendment, 'and  it  is  uqw  offered 
as  an  original  proposition. 

The  questioD  was  put  on  the  amendment 
offered  by  Ur.  Comstock,  and  it  waa  declared 
carried. 

Ur.  DEYELIN — I  move  to  amend  by  inserting 
after  the  word  "  State,"  In  the  seventeenth  line, 
these  words,  "and  where  the  adjudication  shall 
be  against  such  claims  or  any  part  thereof,  the 
same  shall  not  be  again  considered  by  said  court, 
unless  the  court  cf  appeals  shall  order  a  new 
trisL"  , 

The  question  was  put  on  the  amend,ment  offer- 
ed by  Ur.  DeveliOf  and  it  was  decUred  lost 

Ur.  LAPHAU — I  will  now  renew  my  motion  to 
strike  out  the  words  "  increased  or  "  in  the  twenty- 
fourth  line.  I  do  this,  Ur.  President,  to  make 
Ibis  aeotioa  harmooiM  with  the  article  on  the  judl- 
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ebUT  In  Uifs  respect  The  prtnrMoD  in  regard  to 
Jodiotel  offloen  Is  that  the  salaries  riiall  not  be 
dlmloished  during  their  term  of  office,  but  ihere 
is  no  prohibition  against  laoreaslng  them  ir  there 
should  be  a  neceasit/  requiring  it.  The  offioers 
named  In  this  wctlon  an  to  perfbrm  duties  on- 
tii«l7  Judldat  ta  tbefr  obanuiter,  and  the  same 
reasons  Tor  learbg  the  L^fslatnra  at  llbmtjr  to 
increase  the  aalaiy,  appliat  to  tbcoD  as  to  the 
judges. 

The  question  was  put  on  the  amendment 
offered  hj  Mr.  Lapbam,  and  it  wa»declared  car- 
riad. 

kr.  8PBNGEB— I  move  to  strike  out  the  para- 
graph relating  to  the  statute  of  limiiation.  It 
seems  to  me  that  it  will  be  entirely  jneffeutual. 
It  provides  that  the  law  in  relation  to  llmttation 
shall  be  the  same  in  favor  of  the  State  as  in  faror 
of  indiriduals.  There  are  no  Uwb  in  regard  to 
limitatiOD  which  cdn  applf  to  the  State.  The 
lam  of  UmieatloD,  the  sututea  of  Umltution,  ere 
enacted  in  regard  to  certain  daeees  •  of  actions. 
There  is,  and  there  oan  be,  no  such  thing  as  an 
action  against  the  State,  and,  therefore,  when  the 
oourts  oome  to  apply,  or  undertake  to  apply,  thla 
proTisloD  of  the  OonstUution  to  claims  whicti 
mar  be  made  against  the  State,  which  are  not 
acttoQS  or  any  ^ing  like  actions,  it  will  be  found 
that  its  operation  cannot  bo  made  arailable.  . 

Hr.  HALE — I  wish  to  suggest  whether  the 
retention  of  this  paragraph  would  not  make  the 
existiBg  Btatut«  of  limitations  in  all  cases  govern 
claims  against  the  State ;  whether  in  case  of  sny 
change  ik  the  general  statute  of  linltattons  the 
change  woold  apply  to  claims  against  the  State. 
It  seems  to  me,  with  deference  to  gentlemen  who 
thii^  otherwise,  that  It  would  fix,  aa  applicable 
to  the  claims  against  the  State,  ull  the  statutes 
of  limitation  which  may  exist  at  the  time  of  the 
adoption  of  the  Coostitutipn.  The' language  is 
"thelawsorUmitation."  Perhaps  if  the  word 
*'  the  **  was  not  there,  the'  construction  would  be 
different,  but  as  the  langusge  now  is,  it  seems  to 
me  that  there  Is  an  objection  to  it 

Mr.  MGBRITT— If  this  sUtute  of  limitation  is 
intended  to  cut  off  the  application  for  claims  for 
damages  on  any  acoovDt  whatever,  I  am  opposed 
to  BtriklDg  it  out  A  mertf  statutory  proriaion 
against  the  allowance  of  cIsJms  fbr  certahi  debts 
smonnts  to  nothing,  as  the  past  experience  of  our 
Legishiture  shows,  because  what  one  Legislature 
may  prescribe  with  reference  to  claims  to  be  pre- 
sented may  be  repealed  at  any  time;  and  the  dif- 
ficulty growing  up  under  this  system  of  allowasoe 
of  daims  arising  at  an  anterior  date  is  thattbey 
are  presented  in  such  a  way  as  to  vnAA  that 
careful  scrutiny  sod  examination,  which  would 
occur  if  they  were  presented  within  a  reasonable 
time ;  and  it  is  fair  to  assume  that  claimants  hav- 
ing a  Jirst  and  reasonable  claim  against  the  State 
wUl  have  sufficient  interest  in  it  to  present  It 
within  a  reasonable  time ;  and  I  suppose  that  six 
years  will  be  a  reasonable  time.  I  hope  this  will 
be  retainedt  therefore,  and  not  stricken  out.  If 
there  is  any  question  as  to  aflb&tiag  other  laws  or 
other  classes  of  limitatioo,  that  may  perhaps  be 
mo^fled,  but  this  feature  should  be  retdned, 
that  no  claim  should  be  allowed  after  it  baa  run 
a  reaeonable  length  of  time. 


Ur.  OKA  YES— Woold  not  tlie  same  object  ba 
obtained  tf  the  seventeenth  and  eighteenih  lioes 
were  stridcen  out,  and  if  from  the  thirteenlfa  line 
the  section  read:  "In  all  ether  respects  snob 
court  shall  be  governed  in  its  adJuiucatioDS  bj  . 
the  legal  rules  which  hsve  heretofore  existed  be- 
tween the  State  and  its  dtiMu,  aoowdtogto  tha 
course  and  practice  of  the  common  law  as  modi- 
Sed  by  the  statutes  of  this  State?"  Would  not 
that  allow  the  statute  of  limitations  to  operate 
between  the  State  and  ludividnids  aa  it  now  doeaf 
Would  it  not  be  welt  to  strike  this  out  f 

Mr.  MBRRITT— The  Stata^  atnidliig  in  a  dif. 
ferent  relation  from  ortUnaiy  parties  to  be  eoed, 
it  seems  to  me  if  there  Is  any  doubt  about  It  at 
all  that  it  would  be  safe  to  have  the  clause  Id. 

Mr.  M.  L  TOVN^BND— In  the  present  condi- 
tion of  the  work  of  this  Convention,  I  hope  this 
provision*wiU  not  be  stricken  out  It  may  be 
proper,  as  indicating  tbe  shape  that  our  work 
oug^t  to  assume,  and  to  wy  that  we  have  prop- 
erly provided  that  persons  having  claims  growiofc 
out  of  canal  it^uriea  shall  have  no  relief  unlean 
those  claims  are  presented  within  two  years,  fc 
seems  to  me  we  should  be  in  a-  very  awkward 
poailion  to  say  that  persona  having  di^ms  of  tbas 
character  shotdd  not  he  heard,  no  mattpr  what  tiie 
ctrcuttistanoeB  were— whether  a  man  was  absent 
in  Burope  for  a  period  of  years,  whether  a  man 
was  confined  to  his  bed  by  sickness,  whether  h 
msn  was  in  a  lunatic  asylum,  whether  a  man  was 
a  minor  when  the  claim  arose — to  aay  that  he 
should  have  no  opportunity  to  be  heard  after  two 
years ;  but  if  be  bad  a  claim  against  the  State  of 
any  other  nature  nnder  heaven,  be  may  present  1c 
forever.  I  will  not  speak  illof  any  work  which  tbiH 
Convention  has  accomplished ;  but  I  do  not  believe 
that  the  members  of  this  Convention,  after  this 
Constitutiou  shall  go  Into  effect,  will  have  any 
particuiar  occasioa  to  feel  proud  of  that  two 
years'  provitfon,  and  I  tUnk  ire  shall  (M  very 
much  worse  if  it  could  be  thrown  into  our  fkces  by 
persons  niio  bad  sustained  injuries  along  the  line 
of  the  canal,  and  who  had  been  cut  off  by  iho  ac- 
cident that  the  claim  bad  run  twojears,  from  ob- 
taining redrew,  that  we,  after  enactiog  that  pro- 
vision, deliberately  sat  down  and  provided  that 
any  other  daim  might  be  presented  forever. 

Mr.  GRAVES— Mr.  President— 

The  FBESIDBNT— Tba  Chair  most  remind  the 
gentlenfan  that  be  bas  spdtNi  once  m  this  qnss> 
tion. 

The  question  being  put  on  the  motion  of  Mr. 
Spencer  to  strike  out,  it  was  dedared  lost 

Mr.  OPDTEB— I  move  to  amend  by.strikli^ 
oat  a  portion  of  the  Fourth  line,  and  the  whole  of 
the  fifth,  so  that  the  dose  of  the  sentence  dull 
read  as  follows :  "  la  whidi  court  shall  ba  a^udi- 
cated  all  claims  sgaiost  the  State."  The  worda 
I  propose  to  strike  out  provide  that  the  court 
shall  adjudicate  "  all  such  claims  agaitut  the  State 
as  the  Legislature  shall  from  t£cae  to  time,  by 
general  laws,  direct.'*  I  hold  that  this  section  is 
intended  to  transfer  claimants  fh>m  the  Legiala- 
turs  to  tills  cour^  which  it  proposes  to  create.  In 
doing  that  I  suppose  it  is  intended  that  it  shall 
adjudioate  all  the  claims  grounded  injustice  or 
eqoi^  waintt  the  Stats.  I  want  to  know  what 
gsnwal  fitw  tbs  Legialatms  could  pass  in  lelbr- 
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once  to  noli  tdi^aii^  ottm  than  to  Mytiut  all 
cUima  groanded  in  sqaity  or  Ju'stioa  ihould  be 
adjaduattsd  this  court.  If  they  Bud  *t£y  thing 
Uio  than  ttu^  they  would  diBcriioioata;  it  would 
be  inndiooa ;  it  would  plaoe  Bome  daimantB  ooa 
better  baaii,  and  others  od  a  worea.  We  certain- 
I7  do  not  desire  that  aaytbingof  that  Und  ahall 
tiike  place.  What  we  desire  ia  that  all  just  or 
equitable  cl^nu  shall  come  before  (his  oourt, 
which  is  to  dedde  whether  they  are  grounded 
IB  jua^  end  to  determine  their  amouDt.  If 
we  leave  the  section  as  it  stands  it  may 
o(»npd  daioianta  to  go  to  the  Legislature 
as  well  aa  to  the  court  I  prenime  the  court 
is  intended  to  reliere  the  Legislature,  and  to 
relieve  -cUimants  from  going  tiiere  at  all,  and  to 
send  them  to  this  court,  where  jnaiice  will  be 
administered  to  them.  It  was  moved  in  com- 
tnlKee  to  atrilce  out  this  clause,  and  debated ;  and 
I  am  iitisfied  that  a  large  nuuori^  of  the  com- 
mittee were  prepared  to  adt^  it;  but  as  it  was 
readied  late  in  the  ereniiig  its  imiiartafice,  I 
thbk.  was  overlooked.  I  hope,  it  inll  now,  be 
stricken  out, 

l£r.  BBLL — I  do  not  uoderatand  this  provision 
as  the  gentleman  Fnta  New  York  [Mr.  Opdyke] 
does.  I  understand  it  to  provide  that  the  Legis- 
lature may,  by  general  laws,  from  time,  to  time 
prescribe  the  mode  and  manner  by  which  these 
fdaims  are  to  be  brought  before  this  court  I  see 
DO  provision  in  the  artido  itself  by  which  the 
cli^s  can  be  brought  before  the  court  It  is 
left  to  tile  Legislature  to  prescribe  such  forms,  aa 
in  thelrjadgmentthaj  may  think  best,  and  that 
from  time  to  time^  It  seems  to  me  it  is  im- . 
portSDt  that  this  clause  should  be  retained. 

Mr.  LIVIKG8T0K— I  do  not  understand  the 
language  aa  the  gentleman  from  Jefferson  [Mr. 
Bell]  does.  I  would  propose  an  amendment  if  it 
is  iu  order,  to  meet  his  views,  so  as  to  Bead  aa . 
follows:  "all  such  daims  against  the  State^  in 
eudi  manner  aa  the  Legislature  shall  from  lime 
10  time,  by  general  laws  direct"  I  understand 
the  language  oow  to  refer  to  the  claims,  and  not 
to  the  manner  in  which  they  should  come  before 
the  court    That  will  allow  the  Legislature  to 

grovide  the  manner  in  which  the  claims  shall  be 
roughi  before  the  court;  but  give  the  court jurie- 
dictiou  over  all  claims. 

Mr.  SUUSEY— The  sectioo  itself  I  thhik,  pro- 
vides all  that  is  necessary  and  all  that  is  contem- 

Slated  by  the  amendment  of  the  gentleman  fiom 
Few  York  [Mr.  Opdyke].  It  declares  the  man- 
ner in  which  the  court  shall  proceed,  that  it 
should  be  according  to  the  custom  of  the  com- 
n>on  law.  The  reason  why  this  luiguage  was 
used  iadssa^tni^  the  serend  eases  whicb  should 
be  sent  to  this  court,  was  that  it  was  exceedingly 
diCBcult  to  find  language  to  indude  every  ima^o- 
able  case  which  ought  to  be  there  disposed  of. 
Any  enumeration  of  claims,  individuaUy  or  by 
dasaes  prescribed  in  the  Constitution  and  direct- 
ed to  be  sent  there,  would  seem  to  ezdude  all 
otitm  claims  not  so  enumnated,  and  this  coo- 
struotion  would  practically  defeat  the  object  of 
the  committee  wUoh  was  to  provide  a  tribunal  for 
the  dispoaitioD  of  every  disputed  dum  against  the 
Slate.  Gentlemen  will  remember  this  question 
WW  dlsonsasd  in  ooomUtss,  and  tldi  Isngosge  was 


^n>rovedof  thsDf  ezpreastyforthe  ressoa,  that  if 
any  case  ahould  arise  ^t  was  by  any  obanoe 

not  provided  for  bj  the  Oonstitutioii  the  Legisla- 
ture might  indude  that  particular  claim  in  a  gen- 
eral kw,  and  let  it  go  before  this  court  I  think 
the  laoguage  of  the  section  is  light^  and  will  be 
found  to  oover  every  imagbable  dass  of  oases. 
We  must  o(xidnde  that  the  Le^slature  will  do 
somethiiig  that  is  right,  and  that  it  will,  in  pass- 
iLg  a  general  law  under  this  sectiou,  so  do  it  that 
every  claimant  may  have  a  chanos  to  seek  Us 
remedy  in  this  court 

Mr.  DALY— With  regard  to  the  amendment 
proposed  by  the  gentleman  flrom  Kings  [ICr.  Lir* 
ingstooj,  the  gentleman  will  perceive  t^t  in  the 
subsequent  provision  of  the  section  it  was  a  matter 
of  discretion  that  "  in  all  other  respects  the  court 
shall  be  governed  in  its  ac|judications  by  the  legal 
rules  which  have  heretofore  existed  between  the 
State  and  its  citixena,  aooording  to  the  course  and 
practice  of  the  oommoa  law  as  modified  by  the 
statutes  of  this  State;"  and  this  provision  em- 
braces all  that  is  comprehended  by  inserting  the 
words  "  in  such  manner."  It  embraces  the  mode 
of  procedure  according  to  the  course  and  practice 
of  the  common  law  as  it  is  modified  under  the 
statutes  of  this  States" 

Mr.  LITINQSTON— I  only  offered  my  amend- 
ment to  meet  the  views  of  the  gentleman  from 
Jefferscm  [Mr.  Bell]  to  obviate  the  diCBcul^.  I 
have  no  intention  of  pressing  i^  and  will  withdraw 
it  on  the  statement  of  the  gentleman  ftom  New 
York  [Mr.  Daly]. 

Mr.  &BUM-— I  more  to  amnd  by  slrikii^  out 
the  word  "such,"  in  the' fourth  Uue. 

The  FKBSIDENT— That  is  a  pait  of  the 
amendment  now  pending. 

Mr.  ERUU — I  would  inquire,^  does  not  the 
amendment  include  auy  thing  more  than  tiiat? 

The  FBESmENT— Itdoes. 

The  amendment  was  than  read  by  the  SEGBS- 
TABY. 

Ur.  LAPHAU— I  ssk  fbr  a.divisloD,  so  that 
the  question  may  be  taken  separately  on  strikiog 
out  the  word  "  such." 

The  PRESIDENT— The  Uri^ou  will  be  made. 

Mr.  EBUM— I  think  by  striking  out  the  word 
"  such"  we  remedy  the  whole  evil  without  striking 
ou(  the  balance.  It  now  reada,  "  in  which  court 
shall  be  adjudicated  all  such  daims  ag^nat  the 
State  as  the  Legislature  shall  IVom  time  to  time, 
by  general  laws  direct"  The  word  "such" 
leaves  it  to  the  Legislature  to  determine  what 
dahns  shall  be  adjudicated,  while  by  striking  it  out 
the  Legislature  are  compelled  to  provide  for  the 
adjudicationof  all  claims  against  the  State.  If 
the  balaoos  is  stricken  ou^  as  proposed,  it  will 
leave  the  Legislatnre  to  detennine  the  manner  of 
getting  the  claim  before  the  court  while  if  the 
word  "such"  is  stricken  out  it  will  compel  all 
claims  to  be  adjudicated  by  the  oourt 

Ur.  OPDYSU— I  accept  the  amendment  of  the 
gentieman  Aom  Schoharie  [Mr.  Krum]. 

The  questidn  being  put  on  the  amendment  of 
Ur.  Opdyke  as  thus  modified,  it  was  declared 
carried. 

Mr.  FULLEBTON— Mr.  Freiklentt  I  offer  the 
fdkiwing  ameDdmt&t : 
Mr.  KBUM— Then  aeena  to  be  sobib  qneitin 
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M  to  the  molt  of  ttds  vots.  I  mold  lOn  to  in* 
qnin  lb  th*  Pntidaot  bow  fha  Moticn  is  now 
left. 

The  PRESIDENT— The  OonTeiition  adc^ited 
the  amendownt  origioftUy  ptt^NMed  by  the  geotle- 
man  from  Kev  York  [llr.  Opdvke],  wUh  tin 
exception  of  the  wora  "eudi,"  which  wu 
omitted. 

SBYBRAL  DELBOATBS— Nol  no)  that  was 

Btricken  out. 

The  PRESIDENT— The  Chair  aUtea  it  erro- 
DsooBly.  That  was  stricken  out;  and  tiie  reat 
<^tho  clause  originaUy  propoeed  by  the  j^dmiaii 
from  New  Tork  [Mr.  OpdjkeJ  to  be  atridceo  oot, 
Taa  retained.  It  will  bk  read  by  the  Secretary  as 
UD^ded. 

The  SECRET  ART— Aa  it  waa  adopted  by  the 
OoDventioa  the  word  "Bucb"  waaatrickenoatof 
the  fourth  line. 

Ur.  GHESEBRO— There  is  a  mlaaDderataadiDg 
bare  dow,  as  to  what  is  the  eOect  of  thia  vote  oo 
Mr.  Opdyke'a  ameudment  Aa  I  uoderataod  it, 
his  amendmeuc  is  adopted  by  the  ConventicKL 

The  PRESIDENT— The  vote  was  upon  ,  the 
amendment  offered  by  the  geotleman  Oom  New 
Tork  [llr.  Opdyke],  with  the  amendment  ac- 
cepted by  him. 

The  SBCRETART  read  that  portion  of  the 
aectlon  aa  amended,  as  foUowa: 

Sec  10.  There  diall  be  a  court  <^  daima,  to 
consist  of  three  judge^  to  be  app(^nted  on  the 
nomination  of  the  Groremor,  hy  and  with  the 
advice  and  oonaent  of  the  Senate,  in  irhich  court 
shall  be  adjudicated  all  claims  against  the  State, 
aa  the  Legtalature  ahall  from  time  to  time,  by 
(general  lawa  direct. 

ICr.  FOLLEBTON— T  move  to  strike  oat  aU 
after  the  word  "  law,"  in  the  twenty-fourth  line. 
I  casuot  understand  the  force  of  the  reasoning 
which  argues  in  favor  of  the  idea  that  the  Legis- 
lature ehall  have  the  the  power  to  increase  the  pay 
,  of  these  officers  during  their  contiouance  in  ofBce, 
'^nd  aball  not  have  power  to  dimiotsh  it.  If  I  un- 
derstand the  argtiment,  it  is  simply  this — the 
change  in  the  times  has  been  such  oa  to  require 
that  tbia  pay  should  be  increased  during  the  con- 
tinuance of  these  ofBcera  in  office.  There  may  be 
much  force  in  that  argument.  But  the  other  ar- 
gument ia  equally  forciUe — that  the  diao^  in 
the  times  may  make  it  very  |noper  that  thia  com- 
pensation should  be  reduced.  Now,  I  would  take 
from,  the  power  of  the  legislature  the  right  either 
to  increase  or  diminish  the  pay,  or  I  would  con- 
fer the  right  on  the  Legislature  to  do  either,  as  it 
may  aeem  to  them  proper.  ' 

The  question  waa  put  on  the  motion  of  Mr. 
Fullerton  to  strike  oat  the  last  clause  of  the  sec- 
tioD,  and  It  was  declared  lost. 

Ur.  SPENCER— I  move  to  strike  out  all  from 
and  including  hoe  six  down  to  and  ioducUng  the 
word  "  State,"  in  line  seventeen,  for  the  reason 
that  the  matter  embraced  is  legislation.  It  is  not 
the  proper  business  of  this  Convention,  bat  a 
proper  anbject  of*  legislation.  Besides  this,  It 
prescribea  rules  which  may  be  found  entirely 
hnpracUcabte.  It  may  be  that  the  gentlemen  who' 
drew  tlua  section  can  explain  what  is  meant  by 
the  wovuiODS  of  the  -thirteODUi,  fonrteenth,  fif- 
tauai.  riztonth,  and  part  of  the  seventeeDth 


loMK.  looofbsslhatwfftsDn^aoinDnQ — thoagfa 
it  is  not  gie^  to  be  aura — X  am  not  able  to  un- 
derstand it.  "  In  all  other  respects  such  court 
shall  be  governed  in  its  adjodioatioDB  by  the  legal 
rulea  which  have  heretofore  existed  between  the 
State  and  ta  citfaen^  aooordiiv  to  the  oooiM  and 
I»aetioe  <tf  tbs  coomon  law  as  modified  bj  the 
Btatates  of  this  State."  Now,  I  would  like  to 
know  if,  hi  controvuties  between  the  State  and 
Its  citizens  upcm  daimi  agaioat  tbs  State^  the 
courae  and  practice  of  the  csommoa  lawbas  erer 
been  adopted. 

Ur.  DALT— 1  call  the  gmtlemiB's  attention 
to  the  fbtA  that  the  poitimi  of  the  se^^on  be  uow_ 
proposes  to  strike  out,  was  the  sul^eet  <k  ddib-' 
erate  discussion  by  the  committee  for  ut  entire 
evening,  in  which  the  views  <^  gentlemen  were 
fuUy  expressed  on  thia  particular  {rovisiOD ;  and 
It  waa  adopted  after,  mature  oonwderation  aod 
great  deliberatKU.  Yeiy  poeubly  the  gentleman 
waa  not  present,  and  nuy  not  therefore  hare 
beard*  the  reasfwa  assigned  bytiie  Tsrious  gen* 
tiemen  who  apoke  on  the  several  prc^KwitioDS  for 
amending  thif  part  of  the  sectiou.  , 

The  amendment  offered  by  Ur.  Spencer  was 
read  by  the  SECRBTART  A  foUowa : 

To  strike  oat  from  line  uz  to  line  sereDteen, 
aa  follows : 

"  Such  daims  ahall  be  tried  witixnit  a  Jory, 
but  the  facts  found  by  the  court  on  tiie  proofs 
ahall  be  atated  in  each  adjudication.  In  all  cases 
where  Such  claims  shall  amount  to  five  hundred 
dollars  or  more,  and  be  for  the  value  of,  or  dam* 
ages  to  real  estate,  the  judges  of  said  court  shall, 
and  in  all  other  cases  may,  view  the  property  in 
question,  and  in  deddiog  thereon  shall  conaider 
tbrir  own  estimate  of  audi  value  or  damagea  in 
connection  with  the  evidence  in  the  case.  In  all 
other  respects  such  courts  ahall  be  governed  ia 
its  adjudications  by  the  legal  rules  which  have 
heretofore  existed  between  the  State  and  its  citi- 
zana,  according  to  the  coarse  and  practice  of  t)ie 
common  law,  as  modified  by  the  statutes  of  this 
Sute." 

The  question  waa  put  oo  the  amendment 
offered  1^  Ur.  Spenoer,  and  it  waa  declared 

lost 

Ur.  LIVINGSTON— As  thne  seems  to  have 
bees  some  misapprehension  about  the  amendment 
originally  oS^red  by  the  gentleman  from  New 
York  [Ur.  Opdyke],  I  will  now  move  the  further 
amendment  to  strike  out  in  the  fourth  Hue,  after 
the  word  "  State,"  down  to  and  including  the 
word  *' direct,"  being  the  words  "aa  the  Legtala- 
ture shall  fkim  tine  to  time,  bj  geoenl  laws 
direct." 

The  question  was-  put  on  the  motion  of  Ur. 
Livingston,  and  it  was  declared  lost 

Ur.  E.  BROOKS— I  propose  a  verbal  amend- 
ment in  the  third  line,  which  has  been  adopted 
by  the  Committee  on  Revision,  in  all  auch  cases, 
and  that  is  to  strike  out  the  word  "  advice,"  so 
Chat  it  wUl  read,  "  on  the  nomlnati<m  of  Uie  Gov- 
ernor, by  and  with  the  consent' of  tiis  Senate." 

The  amnidment  was  made. 

Ur.  POND — I  propose  to  amendby  strilBng  out 
after  the  word  "judges  "  in  the  sectnid  Une^  down 
to  the  word  "Senate." 

The  P&ESIDSNT— The  amendmaot  is  not  ger- 
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mane  to  that  of  Uw  gmflamni  Drom  BfahmGiid 
[Mr.  K  Brooks]. 

The  (pMWim  ma  fbrn  put  on  tho  motfam  of 
Mr.  B.  Bnc^  and  it  wu  udand  oinfeiL 

Mr.  FOND—I  now  move  to  Btrike  out  after  the 
word  "judges  "  id  the  Moood  line  down  to  the 
word  "Senate"  iQ  the  third  line,  and  insertii^; 
"  to  be  elected  bjr  the  psoida^'*  and  an  that  I  aak 
tlia  ayes  ud  noea. 

A  mffldant  numbar  not  wocmdiDg  the  oall, 
the  ayea  and  noes  werd  not  ordraed. 

The  questfon  was  put  on  the  ameadment  of- 
fered b7  Ifr.  Pond,  and  it  was  declared  lost. 

Ur.  BAKER— I  move  to  strike  out  the  word 
"  Its  "  In  the  fourteetrih  line,  and  insert  in  place 
thereof  "  ia  the  trial  of  oauaes  and  " ;  strike  qjit 
■'the"  in  foorteenth  line,  also  strike  out  all  after 
the  word  "rules'*  in  foorteenth  line  down  to  and 
indndhigtlie  word  "citizens"  in. fifteenth  line, 
and  iosert  in  place  thereof  the  foUowing  words : 
"'of  evidence," 

As  the  secUon  now  stand  it  provides  that  "  in 
all  oOier  respects  such  court  uiall  be  governed 
in  its  adjodlcationa  by  the  legal  rules  whiob  have 
hereurfbre  existed  between  the  State  and  its  citi- 
zens." The  question  has  been  asked  by  the 
geatlemau  &om  Steuben  [Hr.  Spencer]  what  that 
clause  meant,  sad  the  gentleman  who  professed 
to  answer  it  baa  not  given  an  intelligent  answer 
to  it.  I  am  not  aware  of  any  rules  of  evidence 
that  have  been  established  between  the  State  and 
the  dttsen,  or  any  rules  ot  prooeedbg.  I  suppose 
the  mtention  of  the  framers  of  the  section  was 
that  these  trials  shall  be  governed  by  ordinary 
rules  of  evidence  aa  in  other  courts  between  olti- 
zen  and  citizen.  If  amended  aa  proposed,  it  will 
raad: 

"  In  all  other  resjpeets  such  court  shall  be  gov- 
erned in  the  trial  of  causes  and  ai^udications  by 
legal  mkaof  evidence  according -to  the  conrse 
and  practice  of  the  common  law  as  modified  by 
the  statutes  of  this  State." 

Mr.  DALY — I  will  state  to  the  gentleman  who 
has  joBt  taken  his  seat  [Mr.  Baker],  with  regard 
to  his  suggestion,  that  I  rose  to  answer  the  ques- 
tion of  the  gentleman  from  Steuben  [Mr.  Kumsey] 
and  did  not  do  so,  that  the  very  portion  to  which 
he  now  refers  wic  the  subject  of  pardeular  dis- 
cussion on  the  evening  to  which  I  have  referred. 
The  rules  of  common  law  which  prevail  between 
the  citizens  of  a  State  were  particularly  referred 
to  and  pointed  out;  and  as  the  whole  subject  was 
gone  over  and  discussed  in  Committee  of  the 
Whol^  I  do  not  ftel  called  upon  to  repeat  the 
matter  here.  The  gentleman  may  not  have  been 
present  during  that  discussion. 

Mr.  H.  I.  TO  WNSEND— I  would  aak  thegenlle- 
'  man  from  New  York  [Ur.  Daly]  what  he  under- 
standB  to  tie  the  meaning  of  the  provisiou  of  this 
section  or  how  it  was  understood  by  the  commit- 
tee ?  **  In  de^gs  between  a  Stats  and  its  citi- 
zens," what  does  the  gentleman  from  New  York 
[Mr.  Daly],  and  what  did  iheoommittee  understand 
by  that  provision,  if  he  will  favor  us? 

Mr.  DALY— Mr.  President— 

Tlie  PRESIDENT— The  gentleman  has  already 
ppoken  on  the  queation,  and  is  deliarred  under 
ttie  rule.   •    ■ 

Mr.  MEERirr- I  wish  to  ask  whether,  as  bei 
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tween  a  State  and  its  cidzens,  there  is  not  some 
presnmptioB  in  fiivor  of  the  Stats;  wbetlwr  (here 
are  not  soma  ralea  which  do  not  strieUy  "PP^J  m 
between  dtluna.  If  tbatis80,tbratiiilsbeeoam' 
very  dear. 

Hr.  RUHSEY— The  object  of  the  gentleman 
from  Montgomery  [Mr.  Bdker]  seems  to  be  to 
change  this  ftxMn  the  establishment  and  recogni- 
tion of  certain  prindples  of  right,  properly  appli- 
cable between  a  State  and  its  (Wizens,  to  a  mere 
providon  for  the  practice  of  the  court  on  the  trial 
causes  before  this  court.  Such  was  not  the  in- 
tention of  the  provision.  Its  object  was  to  recog- 
nize and  adopt  a  well  settled  principle  which  baa 
long  prevailed  and  which  ought  not  to  be  eurreu- 
dered.  I  ^ipreheud  that  every  gentleman  in  this 
Convention  knows  Out  the  Statt^  in  the  mau^e* 
ment  of  its  affairs,  is  exempt  tnm  certain  caasee 
of  action  that  Individuals  would  not  be  exempt 
from.   If  the  State— 

Tlie  hour  of  two  o'clock  having  arrived,  the 
PR1£SIDBNT  announced  tbat,  under  the  standing 
rule,the  Convention  would  take  a  reoess  until  seven 
o'clock. 


ETKMUfa  SeSSIOH. 

The  Convention  ro'sssembled  at  seven  o'dock 
p.  H.,  the  PRESIDENT  pro  tm^  Mr.  70LUEB, 
in  the  chair. 

Ttu  PRESIDENT  pro  fem.  annonnoed  the  pend- 
ing question  to  be  on  the  amendment  of  Mr.  Baker 
to  strike  out  the  word  "  Its,"  in  the  fourteenth 
line,  and  insert  in  place  thereof  the  words  "  in  the 
trial  of  causes  and ;"  and  to  strike  out,  aljo  id.  the 
fourteenth  line,  all  after  the  word  "  rules  "  down 
to  and  including  the  word  "  dtizens,"  in  the  fif- 
teenth lin^  and  Insert  in  place  thereof  "otvrl- 
denoe." 

Hr.  VERPLANCK— Is  an  amendment  now  In 
order? 

The  PRESIDENT  jjfo  *m».— The  Ohmr  under- 
stands that  an  ameudment  is  in  order. 

Mr.  TGRPLANCK— I  move,  as  a  substitute  for 
the  amendment  of  the  gentleman  from  Montgom- 
ery [Mr.  Baker]  to  atrike  out  eH  after  the  word 
"  case,"  in  the  tbirteenth  fine,  down  to  and  in- 
cluding the  w<nd  "  State,'.'  In  tbs  seventeenth  line. 

The  PRESIDENT  jmv  (m.— The  Cheir  is  of 
opinion  that  that  amea^ent  is  not  now  in  order, 
it  being  a  proposition  to  strike  out.  The  Conven- 
tion is  first  entiUed  to  perfect  before  an  amend- 
ment to  strike  out  can  be  entertained, 

Mr.  TERPLANCE:— Then  I  will  renew  my  mo- 
tion at  the  proper  time. 

The  PRESIDENT  pro  tern. — The  qaestim  now 
is  on  the  amendment  of  the  gentleman  from  Mont- 
gomery [Mr.  Baker]. 

Mr.  VERPLANCK— Then  let  me  say  a  word 
upon  that  subject.  The  section  provides  that  the 
courts  in  addition  to  hearing  testimony,  are  to 
yiew  the  premises,  when  damages  to  real  estate 
are  claimed,  and  to  take  into  consideration  their 
own  opinion  of  the  value  of  the'  premises,  in  de- 
ciding the  case.  In  that  regard  the  court  departs 
from  the  usage  of  tho  common  law,  but  in  no 
other;  and,  therefore,  if  the  section  should  iw 
altered  as  indicated  by  the  amwdment  I  hare 
suf^ested,  the  court  ironld  bam  no  nofner  to  de- 
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put  ganenlly  from  the  oommon  law  nlM,  bat 
0DI7  of  d«partiag  ftom  thoM  rulM  Mtliorised 
bj  the  eectioo ;  and  it  seemi  to  me  that  it  would 
tw  better  to  itrike  ont  the  entire  oUuee,  loBteid 
of  emmding  it  ea  wopoaedt^  the  geDtlemau  troa 
MonliBOiBMT  rUr.  Balnr]. 

Mr.  BITHSBT— The  qneetton  vbelher  this  ar- 
tide  should  beadoptedornotia  one  that  hu  been 
veiy  fully  discuaaed  in  the  Conventioii  alreadj, 
aod  it  ia  abeolutel;  neoeaaory  tlut  a  prorUoo 
should  be  adopted,  provided  70U  undertake  to  re- 
strict the  Legialatuie  from  acting  upon  all  the  in- 
diriduat  privM  olaims  that  come  before  that 
body.  Tliafc  liaa  been  done  by  the  provision  al- 
ready adopted,  and  now,  if  you  do  not  adopt  this, 
or  eome  other  provision  ot  the  kind,  you  leave  all 
this  lante  dase  of  claims,  many  of  diem  entirely 
right)  I  believe,  without  any  sort  of  remedy.  This 
section  was  adopted  for  the  express  purpose  of 
providmg  the  (»ily  remedy  left  for  these  claimants 
if  the  ouier  provision  to  which  I  have  refer- 
red, restricting  the  Legislature  from  le^sla^ng 
upon  private  claima.  Is  to  be  oontioued  la  the 
GohBtituUon.  The  proposition  of  the  gentle- 
man  from  Uontgomery  [Ur.  Baker]  to  strike 
out  this  portion,  and,  in  lieu  of  it,  to  insert 
something  else,  amounts  simply  to  this :  He  pro- 
poses to  make  a  rule  of  practice,  instead  of  doing 
as  the  committee  inteaded  when  tbn^  ackwtfld 
this  proposition,  to  lay  down  a  rule  of  law  mm 
whidi  that  court  could  not  and  should  not  de- 
part. Now,  it  ia  perfectly  well  understood  that 
in  acUudicBltog  upon  claims,  our  courts  at  present 
are  at  liberty  to  sustain  a  claim  as  between  indi- 
vidual and  individual,  which  would  not  be,  and 
which  sever  has  been  leoognized  aa  a  claim  be- 
tween an  Individnal  and  the  State.  If  u  Indi- 
vidual makes  an  improvement  be  is  responsible 
for  all  the  iocidental  damages  which  follow  from 
that  improvement.  If  an  individual  has  aa  agent 
who  ia  acting  fbr  him,  the  individual  is  responsi- 
ble tor  whatever  iojnry  results  from  the  negli- 
gence of  that-agent ;  but  the  State  has  never 
hdd  Itself  responsible  and  ought  not  to  hold 
itself  reqxaiiiue  for  anj  such  causes  of  action. 
The  State  has  uniformly  been  in  the  habit  of 
creating  highways,  or  rather  the  highways' have 
been  constructed  undm  tiu  authority  of  the  State, 
and  then  handed  over .  practically  to  the  officers 
of  the  towns,  who  thereular  have  had  entire  oon- 
trd  in  tlie  management  of  them;  and  of  course 
the  State  has  never  held  ftsdf  responsible  and 
ought  not  to  hold  itself  responsible  for  any  dam- 
ages resulting  from  those  roads  being  out  of  repair, 
or  aoy  thing  of  that  kind ;  and  the  State  has 
oerer  been  4ield  re^onsfole  by  any  legislative 
body  for  damages  resolthig  from  the  acts  of  per- 
sons who  have  had  charge  of  such  highways  or 
other  publio  improvements.  The  improvements 
ue  made  for  the  beneSt  of  the  whole  State,  and 
any  damagea  that  may  incidentally  result  from  any 
defect  in  the  making,  or  any  negligence  in  the 
work  of  those  improvements,  have  never  been 
held  as  a  chargtf  against  the  SUte.  The  object 
1^  this  section  was  to  impose'  a  rule  of  Uw  that 
should  be  imperative  upon  the  courts,  that  here- 
after they  should  apply  precisely  the  ssme  rule  with 
regard  to  liabiUty  of  the  State  which  has  alwi^ 
heretoAm  been  raoognlsed  exempting  them  doax 


aoHons  of  this  Und.  Hut  ia  the  ol^feot  of  this 
proviaira,  but  if  you  strike  it  out  you  leave  the 
courts  at  liberty  to  declare  the  law  between  the 
State  and  the  dtizen  in  theae  oisima  fordamage^ 
to  4>e  predaely  aa  it  ia  new  between  Individual 
and  Individual ;  and  aoiely  that  ahouldnot  beea 

Ur.  TBBPLANOK— WiU.the  gentleaum  aUow 
me  to  aak  him  a  queaticm  7 

Mr.  BUMSEY—Oertahily,  sir. 

Ur,  VBRPLANOK— What  the  artide  proposes 
to  retain,  ia  the  legal  rule^  whidi  haa  heretofore 
existed  between  tlw  State  and  the  oitizeo.  Now, 
if  auch  legal  rule  exist,  and  you  omit  this  provis- 
ion entirely,  I  would  like  to  know  if  the  coons 
estsblished  by  this  aitlde  are  not  bound  by  tboao 
Wal  rules. 

Jlr.  RUMSBT— Perhaps  they  may  be ;  but  the 
committee  did  not  intend  to'  leave  any  thing  in 
doubt  upon  tliat  subject  They  did  not  intend  to 
force  the  State  in  this  court  as  a  defendant,  and 
then  to  allow  the  court  to  dedare  the  law  between 
an  individual  and  Oie  State  to  be  what  it  is  be. 
tween  individual  and  individual  in  such  cases.  It 
is  perfecUy  well  understood  that  heretofcm  the 
State  haa  not  been  subject  to  auit;  but  if  you 
bring  the  State  in  and  make  it  defendant  and 
subject  to  suit,  unleaa  you  make  som^  reetrictioci 
in  the  operatltni  of  the  law  upon  the  State^  it 
most  surety,  oome  ^  suli^eet  to  all  the  rules  and 
oUigatiws  existii^  by  the  oonunon  law  between 
dtizen  and  citizen.  There  can  be  no  other  result 
from  strikhig  this  out,  except  to  make  the  State 
subject  to  the  rules  of  law  which  prevail  in  de- 
termining the  rights  of  citizens  in  auch  cases,  un- 
less those  rules  are  restricted  in  their  operation 
upon  tiie  Stale  so  as  to  main  U  ctiMgeab|e  on^ 
iritb  such  damages  as  the  Stale  has  been  held 
liable  for  under  the  oommon  law,  as  heretofore 
admiiiistered. 

Mr.  YBBPLANOK— Will  the  gmtleman  aUow 
me  to  ask  him  anotlier  question? 

Mr.  BUtfSBT— Yes^sir. 

Hr.  VBBPLANCK— As  you  ^poee  to  guard 
and  jirotect  this  immunity  the  State^  would  it 
not  be  better  to  do  it  by  direct  language,  and 
not  use  the  term  "  legal  rule  "  upon  the  aut^ect  ? 

Ur.  RUHSBT— I  have  no  particuUr  partiality  , 
for  the  words  used  here.  Any  other  words  that 
will  ss  wsll  or  better  aooomplish  the  purpose, 
will  suit  me  aa  well  as  these ;  but  I  dadre  that 
that  rule  of  law  should  be  retaJoed,  provided  ttus 
oourt  is  to  be  esUblished  at  alL  I  tUnk  that  the 
wdrds  thst  are  used  here  do  retain  that  rule  of 
law,  and  retain  it  in  such  a  way  as  that  there  can 
be  no  mistake  atraut  it;  but  if  otlier  words  will 
do  it  better,  I  have  no  ottjMttou  to  adopting 
them. 

The  question  was  put  on  the  amendment  of 
Ur.  Baker,  and.it  was  declared  lost. 

Ur.  aBAYSS— I  desire  to  amend  the  aixth 
and  seventh  Unas  as  follows:  Strike  out  of  the 
sixth  line  the  word  "  without "  and  insert  the 
word  "  by"  before  the  words  "  a  jury"  aed  adU 
alXer  the  word  "Jory"  these  words,  "whende- 
msnded  by  the  ddmant,"  and  insert  after  Ui^ 
word  "  proofa  "  in  the  seventh  line  the  words  '*  if 
tried  without  a  Jury,"  ao  that  the  uxth  and  sev- 
enth lines  shall  read  thus :  *'  Such  claims  shall  be 
fitod  hf  m  Jni7  iriwn  daniMuUd  by  the  dsimant, 
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Imt  the  facta  ftnud  by  the  oourt,  on  the  proofh,  IT 
ktied  witbau^A  JaiT«ahiJlb0statMinMdift4udI- 
flttUtn.**  Sir,  this  OonT«iti(»  must  be  aware  that 
the  dalma  j^eaanted  i^ost  the  State  are  d^a 
•riatiig  upon  propertf  taken  hy  the  State  without 
the  oonseiit,  and  in  moat  oaaea  againat  the  will 
of  the  clatmanta.  Thia  court  tbat  it  is  proposed 
to  organize  ia  to  be  a  court  organized  bj  the  State 
itaelf  without  the  oonaent  of  the  cl^BMQta,  and 
therefore  when  a  claim  ia  to  be  adjudicated  the 
claimant  ia  forced  to  come  before  a  Uibunal  which 
be  has  had  no  hand  in  forming,  a  tribunal  ap- 
pointed  by  tile  State  for  the  purpose  of  serving 
the  apeciSc  enda  of  the  State,  protecting  and  se- 
curing the  rights  of  the  State  against  the  claim- 
ants that  are  scattered  all  ^ong  throughout  the 
.  State.  NoWfit  ifl  maoifest];  unjust  to  compel  a 
man  whose  property  iOa  been  taken  fVom  him 
without  ma  consent  and  against  his  will  to  go 
before  a  tribunal  directed  or  organized  by  t£e 
State  without  his  assent  or  knowledge,  thus  deprir- 
iog  him  oatirely  of  any  choice  in  the  aelectioa  of 
the  tribuna}  that  ia  to  determine  hia  rights  and 
the  nlue  d  his  property  so  taken.  While  I  con- 
cede to  the  State  the  right  to  Uke  .  private  prop- 
erty for.  public  purposes,  I  also  daim  that  the 
State  itaelf  ahould  be  Just  in  the  compensation 
that  it  awards  to  the  tadividual  whose  property 
ia  thuj  taken,  and  a  claimant  whose  property  has 
been  taken  iik  thia  way  certainly  should  have 
aome  rif^t,  some  ohpice,  In  the  tribunal  that  is  to 
determine  the  value  of  that  property  or  the 
amount  of  damage  he  has  suataiiwd.  The  Con- 
stitution of  1846,  when  it  gave  to  the  State  the 
power  to  take  property  for  public  purposes,  alao 
determined  that  the  right  of  the  claimant  ehotild 
be  decided  by  a  jury  or  by  three  commissioners 
■ppiriated  by  the  court  authorized  for  that  ptirpose. 
Now  la  it  right  or  just  that  the  State  should  aeleet 
iia  tribunal,  and,  against  the  will  of  the  claimant, 
and  without  consulting  him,  say  that  by  (this 
mode,  and  this  mode  i^Kie,  Ua  risfata  are  to  be 
determiaed?  This  tribunal  may  be  a  good  tribu- 
nal but-:- 

Mr.  LAPHAIC— Wm  tbe  gentleman  allow  me 
10  ask  bim  a  question  7 

Mr.  GRA.yK9-Ye8,  sir. 

Mr.  LAPHAH— Are  not  these  damages  now 
appraiaed  by  the  canal  appr^aers,  who  are  appoint- 
ed in  the  aame  manner. 

Mr.  OBAYES— I  believe  they  ar^  sir,  but  that 
does  not  ahow  that  It  la  Just  by  any  means. 
There  la  a  manifbat  liijastice  in  that  tribanal ;  and 
all  along  the  line  of  the  canala  complaints  have 
been  made  b^  men  whoae  properly  has  been 
taken  for  pubUo  porpoaes  without  their  consent, 
agunat  the  Judgment  and  decisions  of  the  canal 
apprataera.  Now,  while  I  accredit  to  those  canal 
appnisen  goodjndgmeat  and  honest  intenUona,  I 
etUl  contend  that  tho  court  bafbre  wbtdi  these 
clidma  are  to  be  tried,  should  at  least  afford  to  the 
clumant  himself  the  opportunity  of  being  satia- 
fied  that  the  tribunal  before  which  his  claim  is  to 
be  tried  is  a  fair  and  just  one,  and  a  tribunal  in 
part  of  hie  own  selection.  Why  deny  hi  these 
oaaoe  to  the  claimant  the  right  to  have  his  claim 
eettled  by  a  jury,  any  more  thui  you  would  ionj 
that  right  to  the  drimaat  in  a  controversy  be- 
twean  individuals.    If  an  indivldnal  in  my  ndgh- 


borfaood  should  assume  to  control  my  iwt>perty, 
and  get  poaseaaioQ  of  it,  and  I  should  deeiie  to 
waive  my  action  of  treapasa  and  to  bring  an  action 
of  aaaumpait  againat  him,  the  law  would  permit  me 
to  try  that  action  before  such  a  tribunal  as  I  pleased, 
before  a  court  p.ni  jury,  or  before  a  court  without 
a  jury.  Just  as  I  ahould  choose.  Now  is  it  any 
more  than  just  that  an  individual  whoae  property 
has  been  t^en  without  his  ocmsant  and  againathis 
will — cluxce  property,  perhaps — should  have  some 
opportuniqr  to  have  his  rights  determined  by  a  tri- 
bunal of  his  own  choice,  the  same  aa  he  would  have 
in  a  cotttroven^  between  himself  and  an  individual 
neighbor.  In  my  Judgment  ^t  is  no  more  than 
just  lo  many  instances  perhaps,  this  right 
might  be  waived,  and  a  man  might  be  willing  Uiat 
hia  cause  should  be  settled  by  this  State  tribunal ; 
but  if  he  choose  to  have  it  triad  in  the  ordhiary 
manner  by  a  court  and  jury,  I  certainly  think  he 
ought  to  beye  that  right. 

Mr.  LAPHAU — I  have  heard  no  aerioua  com- 
plainta  made  of  the  mode  of  determining  these 
claims  for  damngoa,  ao  far  aa'they  are  within  the 
Juriadictioi  of  the  canal  appraisers.  The  trouble 
ftom  which  this  Stata  has  suObred  so  serioualy, 
is  thia — that  after  the  canal  appraisers  have  passed 
upon  claima,  and  have  njected  them,  aa  want- 
ing in  equity  and  justice,  appeals  have  been  made 
to  the  legisfative  power  of  the  State,  and  claims 
whidi  had  been  rejected  as  unjust  have  been,  by 
the  Legislature,  authorised  to  be  audited  and  al< 
lowed;  and,  fbrther,  daims that  have  been  reject- 
ed by  one  Lsf^slature  hare  been  authorized  and 
allowed  by  a  subsequent  Legidature.  Now,  Mr. 
President,  the  object  of  this  proriaion  Is,  to  aub- 
Btitute  in  the  place  of  the  canal  appraiaera,  and  in 
the  place  of  the  Legislature,  in  dealing  with  these 
cases,  a  tribunal  to  determine  entirely  this  whole 
class  (tf  dahna,  and  it  Is  the  intention  of  tUs  see* 
tion  to  prescribe,  in  general  terms,  the  rules  upm 
which  these  claims  are  to  be  determined,  and  the 
limits  within  which  they  are  to  be  preaented;  in 
other  worda,  the  intention  of  this  aection  is  to  take 
enUrely  away  from  the  legislative  power  all  con- 
trol over  this  subject,  and  to  metgt  in  this  court 
of  daims  the  exerdse  (rf  the  flinotions  of  this  kmd 
which  are  now  performed  by  the  canal  apprdsera 
and  by  the  Legislature.  In  addition  to  that^  thia 
section  provides,  and  wisely  provides,  what  this 
State  has  not  enjoyed  heretofore — it  provides  that 
every  claim  which  ia  thus  prosecuted  shall  be  at 
tended  to  by  a  solidtor  in  behalf  of  the  State. 
■One  great  trouUe  wtuob  has  existed  heretofore  in 
regard  to  this  class  of  daims  haa  been  that,  the 
State  has  not.  been  represented  before  these  tri- 
bunals. Glaimanta  have  come  before  the  Leg^- 
kture  with  their  claims  well  digested,  their  coun- 
sel having  prepared  their  cases  oarefully  in  ad* 
vance,  and  have  thua  secured  a  legiatattTe  ant, 
and  then  huye  gone  before  the  canal  board  or  the 
canal  appraisen  in  pursuance  of  that  act,  and  lit- 
erally taken  Judgment  by  default  for  the  amounta 
of  their  daims.  Now,  the  object  of  thia  proviaien 
ia  to  close  up  theae  avenues  of  il^nstice  by  vihidt 
the  treaaury  of  the  State  la  annually  robbed  of  hun- 
dredaof^ousandsofddlara.  Ideemthisinwition 
of  Uiia  section,  as  it  has  been  rqiorted,  a  wte 
and  well  guarded  piDrisIdb,  and  tiumEbre  I  hare 
o^^oaed  tlie  ]^opoaitiKi  to  ^rike  out  of  the 
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bodf  of  this  BeotioD  thow  proviaioDa  wUcIi 
termitie  to  a  grq«t  ezMnt  1^  what  rales  this  court 
flb»U  be  governed  fo  pauing  upoa  this  class  of 
daims.  Now,  heretofore  the  nile  has  been  that 
the  State  could  not  be  prosecuted  at  all  There- 
flnn  the  appraisers  were  constituted,  and  there* 
fnre  the  right  to  appeal  to  the  legiBlsUre  power 
baa  been  so  largely  ezerofsed.  The  object  con 
templaled  bj  this  provisioo,  while  It  does  not 
subject  the  State  to  prosecution  in  the  strict 
sense  of  the  term,  Is  to  plaoe  the  question  of  the 
obligatioD  of  the  State  in  such  cases  in  the  bands 
of  a  eoort  preparlj  oonstituted  and  goremed  b; 
ralM  wbkdi  are  prescribed  In  the  body  of  the 
Oodstitution  itself,  so  as  to  secure  juatioe  toerery 
olaaa  snd  description  of  claimants,  to  preTe&t  tii'e 
posribility  of  appeals  for  1  egislative  sotloo,  and 
to  preveot  the  bringing  up  of  old  and  stale  de- 
mands which  have  been  rejected  by  tribunal  after 
tribunal,  and  the  makbig  of  reiterated  applioS' 
oatioDs  for  relief  wUcb  hare  already  been  once 
or  more  than  once  denied. 

Ur.  COUSTOCK-^I  move  an  amendment  in 
lioSh  eight,  nine  and  ten  of  this  section.  As  the 
aeotion  now  stands,  in  all  cases  where  the  claim 
HnouDts  to  fire  hundred  dollars  and  relates  to 
ml  e«tate— is  for  the  valoe  of  or  damages  to  real 
estate— tba  court  must  go  and  examine  the  prem- 
ises. I  more  to  strike  out  in  lines*  eight  and 
nine  the  word  "shall"  and  "in  alt  cases,"  so 
that  it  will  read  thus:  "and  in  all  cases  where 
suob  claioLS  shall  be  for  the  value  of  or  damages 
to  real  estate  tiiejudges  of  said  court  may  view 
the  property  In  aoSon."  I  was  ndt  present  when 
Ujis  article  was  ctmsidered  in  Committee  of  the 
Whole,  arid  I  do  not  know  therefore  whether  the 
point  to  which  my  amendment  r^tea  was  adopted 
or  not  It  does  seem  to  me,  however,  a  very  un- 
suitable and  inconvenient  provision  to  bo  placed 
in  the  Constitution,  a  provision  which  would 
make  it  imperative  in  all  cases  for  tbs  judges  of 
this  court  to  travel  to  view  the  premises  in  rela- 
tion to  vbldi  the  daim  waa  brought.  Our  sys- 
tem of  internal  improrementa  penetrates  to  every 
part  and  comer  of  the  State,  and  as  these  clnims 
will  arise  in  every  portion  of  the  State,  the 
effect  of  this  provEaion  will  be  to  make,  this  a 
rambling,  traveling  court.  I  do  not  think  it  will 
be  found  that  the  provision  will  work  well  as  a 
permanent  and  ncohangeable  one.  1  am  better 
aatiBfled  to  have  the  Constitution  allow  the 
judges  to  go  and  view  the  premises  in  all  cases 
where  real  estate  is  afl'ected,  but  I  would  not 
make  it  imperative  upou  them  to  do  so.  The 
thing  proposed  may  require  som.o  legislation. 
The  Legislature  will  organize  this  court  and 
make  auoh  proviston  on  this  particular  aubject  as 
it  pleases.  It  will  bo  required  that  the  sittings 
of  this  court  shall  be  held  in  convenient  parts  of 
the  State,  and  in  different  places,  but  I  feel  my- 
self opposed  to  an  imperative  provisioo,  eaying 
that  in  all  cases  these  judges  must  travel  and 
ezamioe  the  premises  in  regard  to  which  daims 
shall  arisa 

Hr.  ALTORD— I  suppose  this  is  only  for  the 
purpose  of  constitutionalizing  the  present  law 
upon  this  Bubject,  so  fur,  at  least,  as  it  relates  to 
tho  canals.  The  law  nftw  requirea  the  canal  ap- 
^aiaera  to  vlait  in  paraon  the  looaUty  where  the 


damage  iaai^  to  have  ooeurred,  or  where  prop- 
erty has  been  taken,  and  upon  Ciat  view  of  the 
premises,  in  conjunction  with  the  other  tes^- 
mony  presented,  to  make  up  their  Judgment  I 
think  that,  taking  into  consideration  the  (hot  that 
this  has  been  the  past  praotiae  at  the  State,  snd 
baa  eventuated,  so  far  aa  the  Stats  Is  ooncemed, 
in  its  getting  property  at  Its  fkir  value,  where  it 
has  been  t^ken  for  the  purposes  of  the  Stste,  it 
may  be  well  euoiigh  to  retain,  limited  as  it  is 
here,  the  provision  that  this  court  must  visit  the 
premises  in  cases  involving  this  amount  or  more; 
and  that  in  oases  involving  less  value,  they  may, 
or  may  not,  as  they  think  proper.  It  is  a  peram- 
bulatmg  oourt^  and  must  of  necessity  be  so^  in 
oooneotion  with  oiir  system  of  internal  improve- 
ments. The  practice  has  always  Iwen,  and  the 
law  is,  that  the  canal  appraisers  mubt^o  to  the 
locus  in  ftK),  must  examine  into  the  matter  on  the 
premiaea,  and  judge  and  amrd  damagea  from  the 
evidence  that  u  adduced  before  them  in  addition 
to  that  derived  fVom  their  own  personal  obser- 
vation; and  it  is  well  enough  if  we  are  going  to 
constiiutionalize  this  court,  that  we  should  also, 
piit  upon  it  the  same  duties  that  now  rest  upon 
the  canal  apphuaera,  the  imposition  of  which 
upon  thoae  ofDoers,  haa  been  found  to  benefit  the 
interesU  of  the  State. 

The  question  waa  put  on  the  amendment  of  Ur. 
Comstock,  and  it  waa  declared  lost. 

Mr.  TERPL&NCK— I  move  to  strike  out  the 
word  "legal"  in  the  fourteenth  line,  and  to  in- 
sert the  word  "and"  before  the  word  "adcording" 
in  the  fifteenth  line,  so  thai  the  sentence  will 
read  "  in  all  oUter  feapects  such  court  shall  be 
governed  in  its  adjudications  by  the  rules  which 
have  heretofore  existed  between  the  Sute  and  ita 
citizen^  according  to  the  course  snd  practice  of 
the  oommon  law  as  modified  by  the  statutes  of  tbie 
State."  There  are  no  such  things  as  legal  rulta 
upoi^thissubjectexistingbetweenthe  State  and  ilie 
citizen ;  nor  are  there  any  legal  rules  which  ob- 
tain *■  according  to  the  course  and  practice  of  the 
common  law  as  modiSed  by  the  statutes  of  this 
State;"  but  if  this  can  be  amended  as  I  have 
suggested,  it  will  then  read  that  "  in  all  other 
respects  tne  court  shall  be  governed  in  its  adju- 
dications by  the  rules  which  have  heretofore  ex- 
isted between  the  State  and  the  dtizeo,  and  ac> 
cording  to  the  practice  of  the  common  law,  as 
modified  by  the  statutes  of  the  State,"  and  I  think 
that  will  reach  the  object  iu  view. 

Ut.  KRUiL — I  would  like  to  inquire  of  the  gon- 
tlemaft  who  haa  last  poken  (pr  of  soy  other  of  the 
gentlemen  who  have  this  subject  io-charge  ]  what 
rules  he  refers  to,  or  what  rules  this  section  re- 
fers to  as  "  heretofore  existing  between  the  citi- 
zen and  the  State." 

Mr.  U.  L  TOWNSEITD-I  am  in  considerable 
doubt  as  to  what  ought  to  be  done  with  that  dause 
of  this  section  to  which  the  amendment  of  the 
gentleman  from  Erie  [Ur.  Yerplanckj  refers  aftor 
what  has  been  told  us  by  the  gentleman  from  Oa- 
Urio  [Ur.  Lapham^.  I  am  atill  a  little  afraid  of 
requiring,  by  consututionat  enactment,  thia  court 
that  we  create,  to  act  in  its  decisions  according  to 
the  rules  that  have  heretofore  existed  between 
the  State  and  ita  dtizsns;  for,  if  I  underataud 
thoae  gantlemen  oorrtetly,  and  their  memory  con* 
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vlth  mtM,  there  hts  beefo  no  eoQcetrable  [ 
dafan  that  eoold  be  set  up  ftgtlnst  the  State  that 
BooDeior  later  has  not  beeo  auccessfVil  Nov  the 
gentleman  from  Schoharie  [Ui.  Etam]  aska  what 
fa  the  meaning  of  these  words  "  (he  rules  which 
hBTe  heretofore  existed  between  the  State  and  the 
citizen,"  and  he  gets  no  answer.  I  Can  onlf  con- 
jecture that  this  expression  lefbrs  to  the  action 
of  the  LegiaUture  in  regard  to  these  claims.  If 
no,  it  seems  to  me  that  we  are  constitntionalizing 
alt  the  wrongs  of  this  Icind  that  have  been  done 
b/  the  Legislature  of  tbis  State,  and  making  it 
necessary  that  these  Judges  diall  act  upon  the  same 
principles  aa  long  as  this  Conatitntion  shall  stand. 
IT  that  be  so,  I,  for  one,  am  opposed  to  this  pro- 
Tiaioa,  and  I  believe  that  we  tftll  be  a  great  deal 
better  off  if  we  appl;*  the  rule  which  is  older  than 
our  Conatitation,  and  better  —  that  the  State 
should  do  to  others  as  it  would  have  others  do  to 
it.  For  nqrseir,  I  ikould  not  be  afiaid  of  having 
the  State  of  N^ew  YoA  do  Justice.  For  myeelf,  1 
ahonld  be  willing  to  psj  my  ehare  of  the  taxes  of 
tbe  Slate  which  would  enable  it  to  do  Justice  to 
all  men — entirely  willing ;  and  I  do  not  believe  that 
an  attempt  on  the  part  of  this  Convention  la  fram- 
ing tbe  Conatitntion  to  ktiM  the  State's  meeting, 
any  fUrliaUlity,  at  all  events,  bj  the  use  of  such 
pbraaes  ks  are  found  in  this  clause,  wilt  be  likely 
to  be  successful  in  saviog  a  dollar  to  the  State. 
On  the  contrary,  it  struck  me  when  I  firat  read 
tim  [woviBioo,  and  I  have  beeti  alnce  atilt  more 
convinced  of  it,  that  we  are  legalizing,  and  not 
merely  l^aUziDg,  but  conatitutionalizing,  all  the 
wrongs  that  the  Legislature  have  done  In  times 
past  m  cases  of  this  kind— if  they  have  done 
wrongs ;  and  if  that  be  not  no,  I  confess  myself 
utter^  unable  to  conceive  the  meaning  of  thia 
portion  of  this  section.  Now,  the  gentleman  from 
Steuben  JUr.  Romsey],  saya  that  the  State  doea 
not  hold  itaelf  liable  for  tbe  actions  of  its  agents, 
and  yet  I  am  perfectly  well  aware  that  time  and 
again  tiie  Lqpslatnre  by  oontrtbutions  has  Indem- 
nified indivldnalB  for  injuries  which  they  have 
■nstaioed  fttm  the  negligence  of  the  agents  of 
the  State.  '  I  remember  the  oaae  of  a  canal-boat 
which  sank  between  here  and  Cohoee — a  matter 
with  which  I  had  do  oonqection.  It  sank  in  tbe 
canal,  and  it  was  claimed  that  it  sank  fW>m  a  de- 
fect in  the  canal,  owing  to  the  negb'gence  of  the 
superintendent  of  this  section  of  theoanaL  Dam- 
ages were  claimed  tor  lhat  loss,  and  the  Leg- 
islature paid  them.  At  a  anlneqoeat  sesrion 
of  tbe  Legistatora  the  aame  queation  came  up 
and  the  former  action  was  confirmed ;  and  I'thiuk 
it  will  be  found  that  in  a  great  variety  of  caaea 
the  Legielatnre  have  done  this.  Now,  if  I  am 
rifdit  in  rmrd  to  the  ■ignifleauc*  of  th«  phnae 
need  here  m  this  aenteoce,  a  reference  to  that  act 
(tf  the  LegiaUture  would  compel  this  court,  In  all 
coming  time  during  the  existence  of  thia '  Conati- 
tutioo,  to  allow  clums  for  damages  snatained  on 
oooaaioDS  of  t^Ia  kind.  I  believe  the  worda  nsed 
here  an  eroeetUng^  dangerous  in  their  diarao- 
tn,  and  I  am  very  modi  at  a  loss  to  determine 
whether  it  !■  wise  to  enact  them  as  a  part  of  this 
Constitution.  I  take  occasion  to  say  ao  here  on 
ttie  amendment  offered  by  the  gentleman  from 
Erie  [Kr.  TerpUnek],  an  amendment  which  1 
think  does  not  help  the  propoaitlOD.  I  would 


nOierleaveitasitisthM  itrika  qnt  n  Uttle, 
but  if  a  motion  ia  made  to  strike  ,oat  the  whde 

I  will  support  It  '  ■ 

Mr.  R0BBBT80N— With  a  view  of  reaching 
the  difBculty  which  has  been  described  by  tbe 
gentieman  t'rcKn  Rmsselaer  [Ur.H.  L  TewnasndJ, 
I  would  propose  ao  amendment  to  the  asaeBchaeat 
of  the  gentieman  from  Erie  {tlr.  Verplanck],  vk. : 
to  strike  out  the  word  "legal,"  and  inaartaftw 
the  word  "  rulea  "  the  worda  "  of  law  governing 
the  relatione,"  so  that  tbe  seclioa  may  read,  "in 
all  other  respects  such  court  shall  be  governed  in 
its  acKudioations  by  the  rales  of  law  goretniiw 
the  rations  between  tbe  State  and  its  dtizena;" 
80  that  we  should  not  be  compelled  to  have  re- 
course to  tbe  paat  to  decide  hereafter  whet 
abould  be  the  righta  of  citizens  in  reference 
to  claims  on  tbe  government,  and  in  order  that  we 
might  escape  all  the  dilBoullies  that  would  arise 
in  regard  to  tbe  meaning  of  the  word  ^^togsL" 
By  these  means  the  law  iroald  be  eatabliahed  that 
whatever  dutiea  are  lo  be  maintained  l>ytiw  State 
toward  its  dozens  (and  the  rules  of  law  wbidi 
may  hereafter  prevail  in  regard  to  that  aubif^ct 
will,  I  apprehend,  in  their  structure  and  origin,  - 
be  in  moat  feepecta  the  same  as  those  that  have 
heretofore  existed),  wilt  control  in  regard  to  the 
determining  of  claims,  without  the  necesdty  of 
having  recourse  to  the  for  theporposeof 
determining  what  have  been  the  rulea  whloi  have 
heretofore  existed. 

l£r.  HALE — 1  would  like  to  ask  myfriend  from 
New  York  [Sir.  Robertson],  whethsr  there  are 
any  rulea  of  law  governing  ttw  relatione  between 
the  State  and  its  citiaena  in  the  sense  in  which  he 
has  used  that  phreae  here ;  that  ia,  in  referenee 
to  claims  of  tUs  kind ;  and  if  so,  can  he  state 
briefly  what  they  an  or  when  they  an  to  bq 
found? 

Mr.  ROBERTSON— I  apprehend,  sir,  that  there 
cannot  be  much  difBoulty,  under  tbe  syatem  of 
constitutional  law  which  regulates  so  completely 
and  minutely  at  every  point  tbe  powers  and  m- 
ties  of  the  State,  in  ascertaining  what  the  rules 
of  law  an  which  'govem  the  relations  of  the  State 
to  the  citizen,  and  I  presume  that  this  la  more 
near  to  a  definite  determination  of  what  abould  be 
the  rulea  governing  in  such  eases  than  that  which 
would  refsr  us  to  the  past,  and  which  the  gentie- 
man tnm  Rensselaer  [ICr.  IL  J.  TownsradJ  has 
so  energetioaDy  commented  npon  as  compelling 
us  to  refer  to  the  rules  which  have  been  hereto- 
fore adopted ;  beoauae  In  the  Aitun,  tile  rules  which 
govern  the  nlationa  between  the  Slate  and  its 
dtizens  an  those  which  can  certainly  be  derived 
from  the  general  strnotun  of  the  government  and 
thespeotfio  relatkms  betwemthe  Statesndthe 
dtisen  In  a/Of  ginn  ease. 

Ur.  ALVORD— I  would  ask  the  gentieman 
tmm  New  York  [Ur.  Robertson]  whether  if  bia 
amendment  prevail,  we  do  not  deprive  every  indi- 
vidual of  any  right  of  claim  against  the  State.T 
I  think  the  State  would  be  the  gainer  by  that, 
and  X  do  not  know  that  the  parties  tdaimaot 
woold  be  BO  much  injured  by  it,  Irat  It  strikes  mo 
that  under  the  proposition  of  the  gentleman  from 
New  York  [Ur.  Robertson]  under  the  present 
Oonatituticmnodaimantwmildhavetbe  li^^tto 
come  before  tiie  court  at  aU. 
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ICr.  BOBKRTSOK— If  Z  tm  not  tnspMriiw 
upoo  the  time  and  patienoe  or  the  OonTentkm,  I 
will  nj  that  I  apprehend  that  there  oan  be  no 
difficDltr  In  detarmintag  that  If  the  State  is 
wmbg  tote  held nepounUefbrUw  aoti  of  He 
offloere  In  treipaering  upon  the  righta  of  private 
individual^  then  thave  oan  be  no  difficulty  in  de- 
termtoing  wbatahonldbetbe  mleaof  law  between 
the  oitiaens  of  the  State  and  the  State.  The  odIj 
reaaon  why  Um  State  oannot  be  aued,  whydtizens 
•re  not  entitled  to  Teoom  d«nagea  agaioat  i^  ia 
that  the  State  In  Iti  munrtSga  oapadtjr  oannot 
be  tnunmeled  In  tta  acUon  bj  atdta  in  oonrta  of 
Juatioe.  I  apprehend  that  the  diOoutty-  ia  mudi 
leaa  in  the  propoaition  that  I  hare  offsred,  and 
tb^  it  vill  be  much  leea  difficult  to  determine 
hereaftn  ftom  the  whole  structure  of  the  govern- 
mant,  to  whidi  I  have  hwetofbre  alluded,  and 
tma  the  torn  in  whidi  Uiat  govemDMit,  repre- 
■anting  the  State^  has  otmaented  to  be  impleaded 
in  the  courts,  for  the  purpose  of  detennlaing  how 
far  the  State  haa  trespesaed  upw  the  righta  of  ^ 
iDdindnals,  than  it  would  be  to  refer  to  those  un- 
oertain  mlea  by  which  the  canal  boards  and  other 
audi  irregular  tribunals  have  been  guided  in  de- 
terminbg  what  damagea  ahoold  be  given  by 
reaaon  of  iitjury  reaultlng  to  private  citizens 
from  the  n^Ugeooe  of  State  officers. 

ICr.  HAIiB — hope  that  the  amendment  oCTer- 
ed  by  the  gentleman  from  Erie  [Ur.  Terplsnck] 
will  prevail,  and  then,  if  a  motion  ahall  be  made 
to  strike  oat  the  whole  paragraph  in.  relation  to 
the  mlea  which  are  to  govern  the  oourt  of 
claima,  that  that  motion  auo  will  prevail.  I  have 
recently  been  unfortunate  enough  to  be  plaoed  in 
a  poaition  where  It  haa  beoome  my  duty  to  ex- 
amine, as  a  practical  qnestioD,  what  tbe  rules 
are  which  govern  ibe  relatione  as  -to  claims 
against  tbe  State  on  tiie  part  of  its  dtisens.  I 
have  not  ret  completed  the  ezaminaUon,  or  made 
it  very  thorough,  but  with  tbe  little  attention 
that  I  have  beatowed  upon  tbe  subjeot,  I  confess 
that  I  have  found  it  exceedingly  difficult  to  de- 
termine whether  there  are  any  legal  rules 
between  the  S^ate  and  ita  dtizens  in  these  mai- 
.ters.  lam  aware  that  there  are  opinions  wbidi 
have  been  written  1^  gentlenwn  in  official  poai- 
tiooB,  and  whtdi  1^  down  oertain  prindples, 
which  if  acted  upon  by  the  Legialature  would 
peihapa  constitute  rules.  I  am  ^so  aware,  how- 
ever, that  the  principles  enundated  by  difiiareDt 
genUemen  who  have  neld  responsible  pmitioas  in 
the  Lef^atnre  aod  in  the  canal  boaM,  have  not 
boen  entaraly  uniform  aod  consistent,  and  tliat 
the  aotiob  of  the  Legialature  upon  theae  daima 
(which  I  suppose  determioei  the  mleis  if  there 
are  any)  haa  been  very  fu-  IVom  uniform  or  con- 
sistent.  I  recollect  that  I  happene4  to  be  in  the 
Senate  onoe  last  winter,  when  the  report  of  the 
oommittee  on  daima  adverae  to  a  certain  claim 
came  before  that  body.  I  remmnber  that  several 
lawyers  in  that  body  Mfoaed  the  dahn,  and  that 
they  dted  osrtain  ophumis— amoi^  them,  I  think, 
an  opinitm  by  a  gentleman  who  was  formerly 
lieutenant-Oovemor  of  this  SUte,  aooording  to 
which  opinion  it  was  dear  lhat  the  claim  in 
question  ought  not  to  be  allowed  {  and  I  know 
that  iriien  iba  vote  waa  taken,  tbe  Senate,  by  a 
verrdedded  mtjori^,  overmled  tte  report  of 


%  « 

Qm  oommittee  on  dalmt,  uid  allowed  the  dalm. 
Tbe  difficult,  aa  it  strikes  me,  is,  that  there  are 
no  settled  rulea  exiatinft  governhig  therdatlona 
betweutheatpteandttidtfae&s  laaodioaaaa; 
and  tor  tte  jarf  obvious  reaaon  tiiat  tte  law 

fives  no  remedy  to  tte  dtizena  agabiattte  State, 
t  is  In  one  aenae  a  matter  of  fiavor  for  the  States 
dtber  through  tte  Legislature  or  through  other 
^bonal^  to  dlow  any  damages  to  te  recovered 
agahist  itsdf,  and  tte  State  tea  adopted  no  fixed 
or  nnifbrm  rules  In  beatowlnK  audi  favw. 
Xf  this  proposed  oonrt  shall  te  created, 
it  la  very  poedble  ttet  rules  may  te  estahllahed 
and  ttet  uere  may  arise  aomethUig  lite  a  com- 
mon law  upon  the  subject;  but  under  tte  acUoo 
of  the  Legialature,  such  action  as  has  boen  had 
in  thia  State  In  ttees  paat,  I  submit  that  thereare 
no  roles,  and  that  thIa  provi^on,  dther  in  Hbm 
form  In  which  it  la  now  oflbred  ti|y  my  Mend 
fh>m  New  York  [lit.  Roter(aon]  or  In  us  prea- 
ent  form,  will  te  entlrdy  deluaive,  because  it  will 
refer  to  rules  to  govern  this  tribunal,  which  in 
fact  teve  no  existence;  and  fi»  this  reaaon  I  am 
in  fkvor  of  strikins  it  out 

Ur.  VAN  COTT— Wtet  is  the  amendment  of 
the  gentleman  ttaat  Erie  [Mr.  Teiplanck]  ? 

The  PttESIDRNT  pro  tem.~-Tb»  amendment 
pending  la  tbe  amendment  of  tte  gentleman  fhm 
Jfew  York  [Ur.  Rotertsonl. 

Mr.  YAN^  COTT— Will  ibe  President  pleaae 
state  the  amendment  of  tte  gentleman  firom 
Brie  [Ur.  Yerdsnck]. 

The  PBBSIDBNT  j>ro  (em.— It  is  to  strike  oat 
the  word  "  legal "  tefore  the  word  "  rufea  "  in  tiaa 
fourteenth  line,  aod  to  insert  tte  word  "  and  " 
after  tbe  word  "citizens"  tn  libe  fifteen. 

Ur.  YAX  COTT— It  aeema  to  me,  shr,  ttet  we 
can  eacepe  tbe  difficulty  by  striking  out  tte  whole 
paragraph  which  haa  teen  critidsed. 

Ur,  YBBPLANCK— I  made  that  motion  and  it 
was  ruled  out  of  order. 

The  PRESIDENT  pro  (nn.— A  motlotito  strike 
out  is  not  DOW  in  order.  Propositions  to  amend 
must  first  te  disposed  of. 

Ur.YANCOTT— Iftte  President  will  aUow 
me  to  read  what  I  ehall  ask  to  teve  atrli&en  out 
hereafter,  it  is  thla': 

''In  all  other  res|>ects  audi  court  shall  te  gov- 
erned in  Ita  adjudications  by  the  legal  rules 
whidi  have  teretofore  existed  tetween  tte  State 
and  its  cittzeDB,  according  to  tte  course  and  pno- 
tice  of  tbe  common  law  aa  modified  by  the 
statutes  of  this  Slate." 

I  think  these  worda  are  entirdy  superfluous 
and  are  so  vague  that  they  must  cause  mudi  em- 
barrassment  in  the  attempt  to  eooatroe  and  ex«- 
cute  them.  Tte  whole  existing  difficulty  in 
respect  to  a  oontroveray  tetween  tte  State  and 
<me  of  its  citizens  lies  in  tiie  tact  ttet  the  State 
cannot  te  sued. .  It  is  said  ttet  the  State,  admip- 
iatering  Juatioe,  cannot  te  forced  to  adminiater 
iuatioe  against  itseIC  Ttet  reaaon  would  apply 
juat  as  wdl  to  a  suit  brought  te  tte  State  m 
plaiotiff  against  a  citizen.  Tte  State  aa  plaintiff, 
administera  justice  in  tta  own  case,  and  the  State 
as  defendant  admlnlaten  justice  in  ita  own  caae  ; 
nevertteless  that  has  been  ^ven  aa  a  reason  why 
tte  SUte  cannot  te  sued.  Now,  air,  what  m« 
tte  rights  of  tte  dilzan  against  tte  State?  IT 
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tbeStateuMkaiaoMitmoCitiattie  right  of  the 
cknen  to  luve  Ui&t  oontraot  perfomud.  If  the 
8tat«  execatM  a  bond  or  »  JuAa,  the  holder  of 
that  brad  or  that  note  ezaots  of  the  State  the 
pttrTonaauoe  of  iba  coa\m%  aooorduig  to  the  tenor 
of  its  oW«alioiii.  So,  if  tiw  State  inflicts  an 
injuiy,  the  nmedj  of  die  dtizen  against  the 
Suta  for  the  injury,  is  the  recovery  of  a  aum  of 
money  that  will  compensate  for  it.  If  the.remed7 
had  been  open  to  die  citizen  in  a  court  in  a  claim 
af»ioBt  the  State  as  in  a  claim  sgunet  a  feUow- 
citisen,  the  same  rule  which  soTems  the  case  of  a 
I  cicizeaagaiiiitadtiaenwoQlagOTemthecase'ofa 
dtism  i^punst  the  Stita  Nov,  sir,  when,  by  the 
Gonstitiitioo,  ve  provide  a  court  of  Jostlce,  and 
Bay  that  the  ciluseo  may  come  into  that  court  and 
demand  justice  agunst  the  State,  do  we  not  there- 
by necessarily  irive  to  the  citizen  the  law  apidi* 
cable  to  the  case?  When  we  say  that  the  State 
bai^^  Aade  a  oontaCi^  the  oitiaea  D^y  oome  into 
conrt  and  enfbroe  that  contract  afi^nst  Ae  State, 
ialt  necessary  in  the  oonstitutiooal  provision 
whidi  creates  the  court  to  declare  also  the  law  by 
which  Uie  case  shall  be  determined  ?  The  case 
is  to  be  determined  by  the  law  which  enforces 
the  obligation  of  the  contract;  and. the  case  for 
■o  iitjnry  Is  to  be  determined  l^y  the  law  which 
axads  Indemnity  fbr  Hm  i^Iury.  It  seams  to  me, 
that  when  we  Imtc  created  the  court  and 
anthorised  the.dtfsen  to  sue  the  State,  we  have 
done  all  that  is  necessary.  Every  thing  Im'ond 
thst  is  superfluous,  and  whatever  ia  superfluous 
in  the  OoQStitution  is  objectionable^  because  it 
taoda  to  create  doubts  instead  of  removing  Ihem. 
If  the  pending  amendments  (wUiflt  do  not  cure 
bat  only  slighuy  mitigate  the  erll)  be  not  adopt- 
ed, as  I  hope  they  will  not  be,  I  shall  move  to 
strike  ont  this  dause  altogetiier. 

Ur.  WAKBktAN— The  remarks  of  the  honor- 
able geollemaa  flrom  Kings  [lir.  Van  Gott],  have 
left  me  ia  draibt  what  polity  we  should  pursue 
ber&  Ik  be  well  to  look  and  sea  what  tribu- 
nals now  exist  by  which  the  rights  of  the  ddzen 
may  be  determined  in  a  claim  agaioai  the  State. 
I  understand  the  canal  appraisers  to  be  one  tribn- 
nal,  the  canal  board  another  and  the  Legislature 
another;  and  I  nnderatand  too,  that  a  public 
ofltoer  ander  certain  ciroamataooes  may  be  liable 
to  the  dtiseo,  and  that  the  State  itself  ia  not 
,  liable.  Now,  if  this  court  of  claims  be  established 
and  wo  establish  no  rule  by  which  it  shall  be 
governed  In  these  oases,  the  quesUoQ  will  then 
arise  whether  that  court  shall  not  be,  as  the  courts 
of  ccnomoD  law  are,  governed  by  t^e  rules  as 
between  dtizen  and  citizen.  If  that  is  to  be  the 
rule  to  be  eatablished,  and  we  deelre  to  estabUsh 
tinrt  nle,  Toy  welL  It  has  bera  said  hera^  that; 
^Stateoannotbesnedbyan  indivldiiaL  That 
is  aa  Kow,  do  wa  itein  to  diange  that  nde.  I 
reoollect  a  few  years  ago  making  an  application 
to  the  Legislature  io  the  case  of  a  poor  man  who 
had  been  injured  and  maUned  for  life,  by  fUling 
through  a  State  bridge  at  Lodqport  Tho  answer 
of  .  the  State,  givaii  t£roiq[h  the  ouunlttoe  ^  the 
Senate,  was,  diafc  the  State  ma  not  UaUe  in  tiiat 
dass  1^  oaaea,  although  it  was  a  strong  oaae  of 
eauiiiy.  In  irtUdi  the  report  of  the  Senate  oom- 
nottee  showed  clearly  that  they  would  have 
grantadtherdief  appfied  Ibrlf  ^  had  not  been 


oantrary  to  the  policy  of  the  State  to  allow  itself 
to  1m  made  liaUe  in  that  class  of  cases.  Now, 
do  we'  'desire  to  chaoga  that  rule?  If  we  do 
then  I  have  no  doubt  that  the  amendment  of  the 
gentleman  IVom  Kings  [Ur.  Van  Cottj,  would  be 
a  very  proper  one,  but  ix  we  desire  to  retain  the 
same  rules  between  the  individual  and  the  State  as 
now  exist  In  the  tribunals  which  have  the  depo- 
sition of  these  cases,  should  we  not  ad($>t  some 
rule  here  by  which  that  pdicy  shall  be  clearly 
avowed  and  defined  by  the  Constitution  itself? 
It  seems  to  me  that  uie  pdicy  whifdt  has  ledto 
the  creation  of  this  oourt  of  clidms  br  the 
CoDvention  is  to  do  away,  with  all  the 
other  tribunals,  ao  that  their  claims  shall  como 
before  this  one  tribunal,  and  so  that  claim- 
ants  if  they  fail  there  canaot  afterward  go  to 
the  Legislature  and  get  a  law  passed  allowiog 
their  cUdm  the  next  year,  or  io  ten  years  ^er; 
the  ottfect  bdag  to  reUeva  the  treasury  of  the 
Stato  from  the  burden  of  these  claims  and  de- 
mands against  the  *  State  which  ought  twver  to 
have  been  made  at  all ;  and  should  we  not  there- 
fore preserve  the  rules  that  have  heretofore  ex- 
isted between  the  citiswna  and  the  State  iu  such 
cases,  that  this  end  may  be  attained.  Now,  Uw 
proposition  of  the  gentlemu  ft-^  Biie  pf  r.  Ver- 
planck] — and  there  is  something  in  that — is  to 
strike  out  the  word '*  l^al,"  on  ue  ground  that 
there  are  no  legal  rules  between  the  dtizen  and 
the  State.  There  has  been  one  rule  in  the  Legi^ 
lature,  and  another  In  the  canal  board,  and  another 
before  the  canal  appraisers^  and  even  before  each 
ofthesatiibunalfl  the  role  has- not  beenanifbrm. 
Still  this  court  oould  be  left  to  find  out  what  the 
rule  and  policy  of  the  State  has  been,  and  to  ap- 
ply it ,  but  if  we  strike  out  the  whole  provision 
the  question  will  then  be  whether  every  dum  of 
this  sort  may  not  (to  before  the  tribuoal  exactly 
iu  the  same  way  that  one  private  citizen  would 
go  befina  a  court  ma  daim  against  aloother. 

Ur.  TAN  COTT— WiU  the  gentleman  allow 
me  to  make  a  ungle  riKuark,  because  what  I 
said  may  not  have  been  suffldently  guarded, 
and  I  do  ootviah  to  be  misunderstood.  I 
wish  to  say  a  wori  or  two  by  way  of  axplana-. 
tion.  ' 

The  PfiiESIDENT  pro  tent.— The  gentleman 
has  spoken  once  and  cannot  do  so  again  except 
by  unaninwus  consent  No  objection  being  made 
the  geotieman  will  prooeed. 

Ur.  VAN  COTT— I  merely  desired  to  expUhi. 
What  I  meant  to  say  was  this,  that  the  oourt  be- 
ing established,  if  it  found  a  constitutional  pro- 
vision applicable  to  the  case  it  would  apply  it ;  or 
if  it  found  a  Matnte  appUoaUe  to  the  case  it  would 
api^  ^t^  but  if  it  found  neither,  it  would  ap> 
ply  such  corom(Hi  law  or^lsage  as  had  existed 
in  the  State,  applicable  to  the  transaoion. 
I  did  not  mean  to  be  understood,  aa  I  seem  to 
have  been,  that  the  cases  would  ueoessarily  be 
governed  by  the  rules  that  would  govern  in  con- 
tnnreraiea  loetween  dtbeea'and  dtiaen.  Where  a 
diatinction  had  been  made,  which  had  beoome  a 
part  of  the  astabUahed  nsaga  ttf  the  State^  that 
beoomes  a  part  4^  the  common  law  govenhig 
such  transactions  as  between  a  dtiten  and  tlie 
Stale,  and  would  be  ap^ied  in  detemdning  the 
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.Kr.  A.  J.  PAKEEB— I  oaunt  agtw  at  to  the 
propriety  of  dM  MModBMil  pwmoied.  .  |  think 
m  ikotHd  adbara  to  tba  text  btkn  va.  Ko«, 
tot  the  porpoM  of  properly  undontaodbg  the 
nMAiiiDf  of  th«  dtan  that  bam  led  to  ihii  duenft- 
■ion.  I  think  m  ihoald  oompire  it  with  that 
wiaA  i—iediata^  pnoadaa  it.  Tbia  aection  ao- 
thovtoM  a  nav  kfM  of  etldaDCO  to  b9  bron^t  b»- 
fam  tfala  pibmal,  imaij:  that  which  th«  judgm 
oTth*  oonit  oftdafaBa  BMgr  derin  fhuB  a  peraooal 
ipgpecttoD  of  the  prwaiaaa  fai  qacatkm.  wbert  ibwe 
an  landatnqMatkm;  and  it  proridea  not  odIj 
that  tbejr  ahall  view  the  jKOperty,  but  that  they 
shall  ooDsider  their  own  eatimato  of  aoch  nine 
of  tba  dam^^  hi  omuMOliai  wUh  the  endeooe 
in  the  oaaei  Thoa  n  new  rule  of  orfdeDce  is 
adopted  with  lafenooa  to  this  court  of  daima. 
Now,  X  thfaA  Oiat  what  follows  shows  that  it  re- 
lates mainly  to  thaendenceu  It  aayatiiat  "inall 
other  reqwota  aofih  oonrts  shall  be  goremed  in  its 
•<yodioationa  by  the  legal  nileawfaicb  have  here- 
tofore sxistod  batWMo  the  State  and  its  dtiaens, 
neeordlag  to  the  oouw  and  pmotlaB  of  the  oon- 
■MB  law  as  Bodillsd  tha  statntea  of  this  Staiau" 
In  other  reapecta  tbay  shall  pusue  the  ordtnax; 
roles  of  eridenoe  in  ihe  adjudicationa  before  thm 
— not  the  rulas  of  orideiias  between  citisea  and 
dtinn,  for  that  would  not  be  just  to  tbe  Sute— 
bat  the  "tnka  that  have  b«(eCofore  existed  be- 
tween tiw  State  and  Ite  dUKna."-  Thty  an  to 
iMBsin  tbaf  hno  been  tannafyn.  It  is  true 
that,  heretofore,  the  State  could  not  be  sued,  be- 
cauae  the  aoveraign^  the  State  did  not  admit 
of  its  being  caUed-iDtoootut  to  deftod  itself  Bat 
heretofore  the  Stats  has  ooed,  and  wheneTer  the 
State  haa  braogbt  aait  against  a  eitisen  thete  have 
besn  osriain  miss  of  ovidanee  iriiidt  hav*  gor- 
•roed,  diObrod  from  tbosa  which  go?em  bstinen 
oitiaan  and  dtizan.  Fbr  instance,  take  an  aoion 
1^  ^ectmoDt  broogfat  by  the  State  to  recover  a  lot 
of  wild  land  to  irtddi  some  dtisra  makes  dain. 
Ob  the  trial  of  that  cause  at  tfao  dfcnil,  matead 
•f  toe  ordinaiy  rule  of  eriduiGe^  you  start  with 
lbs  prssomptkoo  that  the  State  is  the  owner  of 
the  land,  and  it  is  fbr  the  daftndant  xo  repel 
that  prasnmpUon  by  erideDo^  if  he  oan  do 
sa  A  <Uflte«nt  ml*  of  oridraoe  goreiiui  fiom 
that  which  prenQs  in  a  suit  between  dtizen 
and  dtixen.  So  in  regard  to  tbe  statute  of  liiai- 
'tatlona,  which  ia  one  of  tbe  statu  tea  referred  to 
as  baTing  modified  the  rales  of  the  common  law. 
A-dilfcreDt  role  is  laid  down  to  gorom  between 
the  Stato  and  too  oitises  ton  that  wldehgonms 
between  oitiseB  and  dtiasn.  Itako  U  that  tbe 
oliiecte  of  tide  danaa  ia  aifflply  to  aay  that  in  other 
reapeete  exospt  tota  important  one  in  whidi  diange 
haa  been  made^  in  thsae  actjudicatiooa  the  court 
ahall  be  gonned  by  the  same  rales  that  ban 
goramad  whara  a  trial  has  taken  pboo  between 
tbepeoptoandthedtiisninadTilcaaaa.  I  think 
itdwnldbaaa  Bisw ndaa ara  wdl  aetded— 
wen  estabUAad.  tl^r  are  w>^  aa  my  friand 
fkom  Benaaetesr  [Mr.  IL  L  Townaand]  would 
seem  to  euppooa,  nlssdsrirodfkomtheoaindons 
actomof  the  Legialatan  in  r^Wng  ooa  daim 
and  allowing  aaotoar.  Suoh  kgUatioo  makes 
nondaa  of  •videaoaorof  kw  te  ngr  olbsr  caae 
mriTt  tbi  nos  to  irnsaritm  awl 
KkHLTOWHSKNIW  vould^tiwiM- 


tleman  whether  there  ia  any  ratoanoatotha  rain 
of  aridenoa  inthodaoaaaboatwhidiliaiB  new 
tfiaUtg.  If  it  be  ao^  nothing  that  I  siid  hM 
reforanoe  tothat  I  think  it  reftos  to  dedeions 
sdjtiiliftatittne 

Mr.  A.J.  PAREBB^Ithiokny  fHend  ia  in 
error  in  aoppcaing  that  soy  kind  of  erideitce 
ootild  be  admitted  baeanae  in  aome  particular  cue 
tbe  Legialatora  conaidBrad  it.  Ton  eataUiih 
nothing  by  that.  Hino  would  be  Jnak  as  modi 
anthorigr  onder  that  fbr  the  rejection  of  a  daim 
as  llwre  would  be  for  the  allowance  of  it  They 
are  referred  to  aa  "legal  rulee"  that  exist  ba- 
tween  dttaen  and  dtisen  as  modified  by  statute— 
tbe  general  mles^  sodi  sa  the  statote  of  limits' 
tom%  and  audi  aa  that  other  prindpla  ot  thi 
prcannptioa  that  appliea  in  audi  esaaa.  I  han 
only  apoken  of  one  «■  two  of  these  peonlinr  rules 
bat  there  are  many  otben^  aa  gentleman  of  tbi 
OooTention  mnat  underatand.  ' 

Mr.  KRUM— I  would  liko  to  aak  the  geatlemai 
(torn  Albany  [Mr.  A.  J.  Fariier]  if  the  anna  nili 
be  nowoontante  tor  woidd  not  axiatirilh  tb 
danaa  onder  oansideratton  rtrieken  oat  r 

Mr.  A.  J.  PAEKKB^Perhapa  it  might;  bo 
I  think  the  qoeetion  would  be  left  of^  to  cob 
troTorsy.  I  think  it  ia  mudi  bettor  that  w 
should  lay  down  the  rules,  as  far  aa  wo  cai 
which  an  to  gorani  the  court  we  aia  to  cieate. 

Mr.HBBBnT— In  th^  wo  say  that  ih 
agente  of  the  State  an  not  liahla  to  toa  dtiiea 
bot  so  far  aa  it  pertafais  to  daima  against  tk 
Sute  the  pmctioe  is  that  the  Steta  is  liable  an 
tbe  State  baa  aasomed  that  liaUlity.  I  jHeaun 
u  aty  that  there  haa  not  a  daim  passed  the  Leg 
islatora  since  the  admtian  of  the  OonstUotioB  « 
1846  that  that  quastioa  has  not  been  involm 
snd  the  allowanoa  made  expreasly  upon  (be  coi 
dition  that  aome  agent  of  the  State  haa  in  aon 
way  contributed  to  the  damage,  and  because  tl 
paities  cannot  go  into  court  and  get  whni  thri 
daim  aatbdr  due,  they  ask  the  Legislature  to  pa 
inlla  for  their  relief.  Sow,  take  the  question  < 
oootiacta  npon  the  canals.  Tbs  State  is  n  por 
and  tbe  otmtractor  iaapar^.  oootract 
goea  on  nnder  a  contract,  and,  noderaamo  {Hole 
or  other  daring  tbe  life  of  tho  oootrndt  km 
additional  work  ia  don^  or,  on  aome  iadd« 
growing  out  of  the  snperrision  by  the  State  o 
cer  of  that  work,  the  oontndor  daime  thnt  t 
State  by  its  agrat  has  dooe  that  damage  or  a 
(ribnted  to  it,  and  be  goss  to  the  logiwatnro  a 
asks  it  to  lenlias  a  daim  wbidt  ho  admto  d< 
notoxiatbilaw.  The  Le^slatan  then  mfen  1 
matter  to  some  board  of  State  oOcan  for  mSi» 
cetioo,  and  tbeae  statutes,  if  yoa  will  rofor 
them,  you  will  aee  are  very  adroitly  warded 
the  purpose  of  giving  the  greoteat  latitodm  to 
daimant;  and  tbe  canal  fapaid  snd  canal  n|^ 
eis rsgaid dieee  aetoes  ■sndatonrraon  thi 
andtbsymsketfiBallowanoea  to  toe  ftillant 
tent  anihortaad.  I  have  one  oaaa  in  my  n 
whMS  aaveral  tboaaaod  doUsn  wsaaOowwd  O] 
Ihia  uqmas  condition  for  the  naaon  that  \t^ 
daiawdthst  aoma  work  for  theStatohmd  b 
dona  not  immediately  oonnaoted  with  tbe< 
ncted  aseHon  and  to  aaoMqaaMe  ofwUab  i 
damaga  oeonned.  And  if  the  aetlan  in  tt 
boaida  or  of  tla  TeglslHiiie  rihauM  be  trtsess  i 
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precedent,  or,  fts  Htu  general  rule,  70a  will  find 
t2utt  even  fn  the  reao]uti{m  of  the  caoal  board 
lliere  are  do  {HincipleB  laid  down  In  aUowiog  a 
fslafm  at  ill,  but  simp^aresidiition  toallowthe 
olaioiint'teD  tbousutd  dollara,  or  whatever 
th»  Bom  maj  bo,  either  upoo  written  or  oral 
t«8timODr,  or  opoa  affldaTit,  as  '  tbe^  in 
tbeir  judgment  may  think  beat  I  am  pre- 
pared to  admit  the  liabili^  of  the  State  for  tlie 
«cts  of  ittf  BgHit,  and  a^jadicate  claims  as  you 
would  between  indirtduaK  I  hare  no  doubt  the 
State  would  saTfl  money  by  it.  The  theory  is 
one  thing,  the  practice  is  another.  If  we  admit 
the  justice  of  oUims  against  the  State,  we  must 
admit  Ihem  upon  the  same  principle  that  we  admit 
the  jusUoe  of  a  claim  against  an  individual.  And 
tbeee  acte  referred  to  provide  that  if  the  boards 
to  which  the  matter  la  referred  shall  find  such  a 
state  of  fkets  as  will  allow  a  claim  against  a  citi- 
zen, then  the  board  Is  authorized  or  u  Inatruoted 
to  allow  the  daim  as  against  the  State.  That 
being  the  practice,  let  ua  adopt  it  as  a  principle, 
and  then  let  the  State  hold  its  agent  responsible. 
It  ia  admitted  that  the  claimant  has  no  control 
over  the  State  officer,  and  in  theory  we  say  the 
0tate  to  not  tesponsible  finr  the  sets  of  its  agent; 
but  if  its  agents  do  wrong,  or  if  sudi  sgent  inter- 
feres with  any  of  the  private  rights  of  citizens, 
let  the  State  hold  the  agent  responsible,  and  re- 
quire the  agent,  If  be  has  stepped  outside  of  the 
law,  to  respond  in  danuwss  or  be  puniahed  as  may 
be  pnnnded  by  law.  But  if,  under  the  direction 
of  the  StaC^  or  the  Legislature,  iiyury  should  be 
done  to  individuals — under  the  common  princi- 
ple that  we  shall  not  take  private  proper^  or 
trespass  upon  private  rights  for  public  uaes  with- 
out compensation,  let  dunagea  be  awarded.  Let 
the  lespon^ility  come  home  to  the  offlcera  who 
do  not  do  their  duty  faitUtalh'.  Let  them  bear 
the  whcde  responslbili^.  If  we  cohstitute  the 
court  upon  that  ba^  every  body  will  understand 
i^on  what  prinoiplee  their  rights  are  to  be  wjju- 
tucated,  and  we  uiall  be  relieved  of  bad  prece- 
dents growing  out  of  wrong  sction  of  the  Leg^ 
lature  or  other  authoritiM,  who  have  passed 
upon  them.  I  do  not  dum  to  have  much  legal 
knowledge,  yet  my  opinion  is  tint  this  paragraph 
■boukl  be  stricken  out,  uid  I  hope  It  wUl  be,  m> 
that  the  court  can  establish  its  own  rules  and 
prooeecUn^  like  any  other  oourt. 

Hr.  TBBPLANCK— When  this  discusrion  com- 
menced I  moved  to  amend  by  steildog  out  the 
words  which  the  gentleman  from  Kings  [Mr.  Van 
Oott]  has  indicated  he  would  move  to  strike  out 
after  the  pending  amendment  is  diqxMed  of. 
Those  words  could  do  no  good  and  might  do 
harm.  The  gentleman  from  Albany  [l£r.  A.  J. 
Parker]  has  said  that  there  are  certain  rules 
which  have  obtained  ta  the  courts  in  reference  to 
mits  betwera  the  State  and  Oie  dtixen.  That  Is 
true  tat  cases  where  the  State  has  been  thepl^t- 
iff  in  the  action.  But  we  are  now  providing  for 
an  entire  different  class  of  cases.  Wo  are  pro- 
riding  for  a  class  of  cases  where  the  Slate  to  to 
.be  sued  l^^the  dtisen.  There  to  no  rule  estab- 
lished according  to  the  course  of  the  common 
law  as  modifled  the  statute  in  any  such  case, 
and  I thoefore  mored  to  strike  out  'tbe  word 
*■  legal,*' w  that  it  m^reflar  to  only  Bwdt  rale* 


had  obtained  befim  the  Lse^alature  or  boards 
established  by  the  Legislature,  where  d^ms 
were  made  by  dtizensa^inst  the  State,  so  thbt 
the  seotton  would  refer  to  those  rutoe  inetead  of 
**legal"  rules.  I  undertake  to  say  that  tliM«  are 
no  "  legal "  rules  established  by  the  ooorts  of 
common  law  modifled  by  the  statutes  of  the 
State,  and  therefore  the  (*J©ct  which  the  gentle- 
man Ihmi  Steuben  [Mr.  Bumaer],  for  whose  llb- 
Qriminati<ni'and  lee^  acumen  I  have  the  highest 
respect,  dedzes to  afleot  will  fUL  Ithinkthat 
we  will  attain  the  end  he  has  in  view  tt  the 
amendment  I  proposed  is  adopted.  If  it  to  not 
adopted,  when  the  proper  tiitie  cumes  I  ihall 
move  to  strike  out  the  whole  section. 

Ur.  SP£NC£B'— Several  years  »eo  Mm  Legisla- 
ture enacted  that  oertiUn  l^Etl  proceedings  should 
bo  adapted  to  the  CMunehniatott  of  men  oTorU- 
nary  understanding,  uaughter.]  It  eeemitome- 
Aet  we  should  adopt  the  same  rule  in  rmud  to 
any  provi^on  ia  Uie  OoDsUtution ;  or  dse  the 
gentleman  upon  my  right  vrtio  says  he  cannot 
understand  the  provision  under  omsideration  at 
all,  and  the  gentlenum  on  my  left  who  aaya  he 
understands  it  in  a*  particular  way,  and  tiie  gaa- 
tleman  up<Hi  my  rear  who  says  be  nndifatawM  it 
another  way;  vrill  never  be  able  to  agree  upon 
the  matter.  Now,  if  we,  learned  and  wise  men, 
endowed  vrith  a  great  deal  of  legal  acumen 
[laughter],  cannot  understand  this  dause,  how 
can  it  be  enected  that  it  will  be  ocNmprshmded 
by  people  of  oonmanand  odinaxy  nnderstaad- 

iog.   

Mr.  SMITH — As  we  are  establishing  a  new  tri- 
bunal, it  would  seem  desirable  to  prescribe  some 
code  of  rules  and  practioe  for  it.  If  none  sudi  be 
presciibed,  there  may  be  great  difficulty  in  asoer- 
touUng  by  what  rulea  the  tribunal  to  to  be  gor- ' 
Mned  fai  its  a^adlaatkmsL  I  should,  therefore, 
orefier  that  acnne  prorision  be  made,  but,  I  am- 
hsa  that  I  have  great  dlflkulty  in  understaodtaig 
dearly  the  eoope  and  meaning  of  the  language 
employed  in  this  aecticHL   It  reads  thus: 

"  In  all  respects  such  court  shall  be  governed 
in  Its  a4]udicaticaia  by  the  legal  rules  whidt  have 
hentoftne  ezlBtad  beCwesn  the  State  and  it4 
dtinu." 

Now,  the  first  difflonlfy  to,  irtiat  are  tfaoae 
nitesf  As  has  just  been  stated  by  the  gentle- 
men  from  Steuben  [Mr.  Spwon],  no  two  pHSona 
agree  as  to  what  tney  are;  and  the  judges  Would 
be  UkeAs  to  find  themselves  in  the  same  diffi- 
culty. In  the  aeoond  ^aos^  It  oonflnsa  ttaa  oonrt 
to  the  rules  and  practice  heretofore  existing, 
thus  stereotyi^ni  whatever  rules  of  praotioe  may 
have  been  heretofore  adt^ted.  Ifthey  are  good  and 
proper,  th«i  it  to  very  well ;  but  if  they  are  not, 
then  they  ought  to  be  dianged  and  modified,  but 
they  oould  not  be  under  the  provision  in  ques- 
tion, because  it  to  Inflexible.  Thm  would  be  no 
power  to  modify  them.  .The  last  daaso  in  thto 
paragraph,  "  aooording  to  the  practice  of  the  oom- 
mon  law."  may,  and  probaUy  does,  nbr  to  those 
rules,  "  as  heretofore  existing."  I  would  suggest 
fbr  oonddMationthat  the  dause  benuxUQsd  eo  as 
to  read  thus:  "in  all  respects  siich  oonrt  shall  be 
govwned  in  Its  adjudications  the  rules  and 
praotioe  of  the  oommon  tow  as  modlflad  by  tt» 
itatatai  of  thto  atate,**  kavtog  oat  all  the  na^ 
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ud  liMply  ftdopUi^  tbr  rnlM  <rf  ooommb  tew 
for  the  gOTenuDeot  of  Umm  OMM.  Batitissud 
that  this  will  not  aiuwer,  becMne  ■  differaot  rela- 
tfam  exists  between  tfae  8tete  ud  the  citizeu  from 
Uist  eziMing  between  citiieu.  If  that  be  ao^  the 
LetptUturo  mi^t  mske  rules  ippiicable  to  the 
reUtkm.  Bjr  the  modificetioo  wbich  I  have  sag' 
teeted,  we  sbould  provide  a  general  code,  oame- 
1;^— tbe  ooaoxn  kw  rules,  leaving  it  in  tbe  power 
of  the  Legitlatiire  to  diange  sod  modify  them  as 
time  and  circumstaiioea  o^hl  render  nec^ssaiy. 
It  seems  to  mediiswDiild  raltere  theaectfamfinioi 
•U  difBeoltie& 

Mr.  LAPHAU— The  dUBcoltjr  which  arises  is 
prindpelly  in  not  coosiderioK  the  object  to  be 
pnrriaed  in  the  Constitutioa.  What  is  the  evil 
whkh  we  are  seeking  to  guard  sgaiost  ?  The 
practioe  for  ntany  rears  has  been  that,  when  a 
claim  has  been  decided  bj  the  tribuoa)  to  which 
it  is  referred  by  law  and  decided  to  be  aowar- 
rented  and  nignst,and  coDSequentlj  dissllowed, 
to  go  to  tiie  Legislature  and  ask  its  allowance;  and 
we  all  regrot  to  be  oompelled  to  ssj  that  the  ap> 
jdieation  to  the  Legislature  has  gennally  been  buc- 
oraaTuL  To  illostrate — the  statute  provides  with 
gnat  particularly  the  cases  in  which  the  claims 
fw  damages  sfaall  be  eotiUed  to  compeosation  for 
property  taken  for  public  ases.  And  they  pro- 
vide to  atHtte  extent  the  dass  of  cases  in  which 
no  daim  for  damages  shall  be  allowed.  We  have 
alnadj,  in  the  artide  relating  to  the  canals, 
swept  sway  eotirdy  a  class  of  daims  which  have 
heretofore  been  the  subject  of  allowanoe  to  indi- 
vidoals,  and  have  provided  that  no  audi  claims 
shall  hereaner  be  allowed. .  Now,  in  regard  to 
the  remaioing  classes  of  claims.  We  constitute 
a  tribunal  to  detennine  olums.  What  is  the 
ofejeot  of  the  tribunal  T  It  is  to  take  away  from 
it  all  ezerdae  of  discretionary  power — all  power 
to  donate  public  moneys  for  Uie  State  which  has 
been  the  great  evil  m  the  exercise  of  legislative 
power.  It  ts  to  have  this  tribunal  governed  in  its 
adjudioatioo  by  legal  rales.  We  have  provided 
iBtblsMotiODthBlthe  determlDadoDof  thistri* 
banal  may  ho  iwiawed  npon  the  law  by  the  court 
ct  appeaui:  but  It  predudes  the  exercise  of  any 
other  than  legal  rules  in  the  determination  of  the 
qnestkm  between  the  dtizen  and  the  State.  And 
there  is  no  difBculty  la  this  provision  whstever. 
Th0  laws  are  ample  to  protect  the  dtizen  In 
trnrj  eq{oyment  and  in  anrj  Just  daim.  To 
lUoaMte ;  a  person  who  has  entered  hito  a  oon- 
tract  with  the  State  to  do  a  oAtahi  [uece  of 
public  work  cmnes  before  the  tribunal  and 
asks  for  extra  compensaUon.  He  is  answered, 
"  The  court  is  not  authorized,  and  the  State  is 
not  liable  to  pay  extra  oompentttion."  The  ob- 
ject of  this  Is  to  prerait  m  party  than  going  to 
the  Lsgldatora  and  asldng  it  as  a  matter  <^  bounty 
in  the  exerdseof  a  dlaoietionaiy  power  by  that 
body.  Xtls  to  cutoff  all  that;  it  is  to  hsvethese 
daims  determioed  npon  the  legal  rules,  and  to 
provide  for  a  review  of  the  detennlnaUon  of  the 
tribunal  upon  these  decisions  in  case  errors  are 
eonmittod.  Therefore,  the  retention  of  this  form 
of  Mqmssion,  that" tlie court shaU be  governed 
1^  Uietegal  rules  heretofore  existing,"  is  abeo- 
hitely  easanttal  to  the  snocess  at  the  system. 
Witboat  it  iha  tribnaal  might  beoome  jMt  at 


ot^ectkmable  aa  a  power  to  datemiBO  tbesa  mat- 
lers  as  the  boerd  of  canal  appraiser^  the  canal 
board,  or  the  Legislature  in  the  paab 

Ur.  GOMSTOCK— It  seems  to  me,  in  litfeniof; 
to  the  discussioo,  that  we  all  mean  verr  nearly 
the  same  thug.  The  only  question  is,  what  shall 
be  the  axpreasion  of  the  common  idea  ?  The 
general  intent  of  thla  clauRe,  I  apprehend,  is  that 
die  court  of  daims  shall  be  governed  by  rules 
and  not  by  discretion;  shall  be  governed  by  law, 
and  not  by  its  own  sense  as  to  what  may  be  ab- 
stract equity,  or  by  caprice.  The  gentlemao 
from  Fultoti  [Ur.  South]  has  very  neariy  ex- 
pressed Biy.  own  idea,  in  stating  that  the  claaae  . 
should  be  in  substance  that  tM  court  shall  be 
governed  in  its  adjudications  by  the  rules  and 
practice  of  the  common  law,  as  modified  by  the 
slatutes  of  this  State.  I  should  make  it  a  very 
littie  sbortn  perhaps,  so  that  it  shall  read  "  shall 
be  governed  in  its  adjudications  ty  the  rules  of 
taw  ss  modified  by.  the  statutes  of  the  State." 
This  court  is  to  have  a  jurisdi<^i<«  and  exerdse  s 
(Vinction  Tery  mudi  like  that  of  all  other  courts. 
If  it  ran  find  a  rule  of  law  applicable  to  the  ease, 
then  it  would  be  governed  by  it.  If  it  cannot 
find  an  existing  rule  applicable  to  a  case  before 
it,  like  any  other  court  it  will  make  a  rule  and 
that  will  become  the  precedent  for  other  ca8e^ 
and  will  become  the  rule  of  law  for  that  court. 
I  object  to  the  particolar  expression  "the  legal 
rules  whidi  have  heretofore  existed  in  this  State," 
etc.,  be<»u8e  no  man  has  yet  been  able  to  state 
what  those  legal  rules  are  between  the  Stato 
end  its  citizens.  They  cannot  be  found  and  can- 
not be  stated. 

Mr.  RUUSET— Usy  I  ask  the  genUeman  [Mr. 
Gomstock]  whether  it  has  not  been  one  of  the 
rules  eatablished,  that  the  Slate  in  lb  Bovereigo 
capacity  is  not  liable  for  any  inddental  damages 
resulting  frotn  its  work*  of  internal  improve- 
ment? 

Ur.  C0U8T0GE— I  do  not  know  how  that  may- 
be. If  so,  that'  may  be  one  of  the  legal  rules. 
What  I  mean  to  s^y  is  that  there  is  no  ^ysteoa  of 
rules  goreming  between  the  State  and  the  citi- 
zen. Yon  have  no  code  on  that  subject,  and  yoii 
will  find  tUfl  clause  will  work  inoonveniently  if 
yon  go  sny  fbrther  thsn  to  say  that  the  court 
shall  be  governed  law  as  modified  by  tfae 
statutes  of  the  tote.  I  think  we  should'  not  fro 
beyond  tfae  moit  general  form  of  expmasioB.  In 
due  time  a  qrstem  of  sound  and  whotesome  Juiia- 
prudenoe  wiU  grow  up  in  the  adminiafntiOD  of 
justice  by  the  proposed  court. 
Mr.  BOBBRTSON— Mr.  President— 
The  PRESIDENT  pro  fm.— The  gentlemao 
having  spokra  once  and  asked  questions  twice  is 
not  in  order  except  by  nasnimous  oonaent. 
[Laughter.]  No  objeoti(m  bdng  made  he  can 
proceed. 

Ur.  ROBERTSON— I  have  felt  the  same  diffi- 
culty as  the  gentleman  from  Essex  [Mr.  Hale]  in 
regard  to  laying  down  any  rule  as  respects  the 
presentation  of  daims  where  there  was  no  stat- 
ute^ or  law,  or  praoUoe  determining  nponirtiatprio 
dple  claims  against  the  State  Mbould  be  eateb- 
liuied..  When  we  have  consented  by  this  article 
of  the  Constitution  thst  the  Stite  should  descend 
intbthearenaof  anordtaiaiy  litigation  in  the  matter 
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of  detannining  the  rights  of  ■  par^  affunit  the 
Stete,  X  apprraend  that  some  rule  aaould  be 
Adopted  io  regard  to  the  principle  upon  which  the 
State'^nld  be  made  liable.  As  I  uoderstand  thia 
sentence  which  ia. proposed  to  be  amended,  it 
was  introduced  for  Uie  purpose  of  recogniziDg  the 
ezistence  and  the  application  of  the  ordStar; 
rules  of  law  in  a  contest  between  the  State  and  a 
citizeD  in  regard  to  daimi  whidi  would  «xiat  io 
regard  to  a  contest , between  ddzens;  so  that 
there  ahould  be  no  doubt,  when  the  State  comes 
dowti  into  this  arena,  that  it  should  submit  itself 
to  the  same  rules  IVhich  ROTem  the  rights  of  pn- 
▼ate  citiseas  in  reference  to  claims  against  each 
other.  I  acknowledge  the  force  of  the  sug^s- 
tion  (I  suppose  It  was  perceived  by  members) 
althoDgh '  perhaps  not  explained  hj  my  fi-Iend 
ft-om  Brie  [Ur.  Verplanck]  that  this  was  Intro- 
duciog  a  nev  rule  rather  than  new  prindples, 
and  thst  as  the  State  had  consented  to  become 
impleaded  as  a  defendant  in  an  action,  there 
should  be  some  new  rule  established.  It  is  with 
that  view  I  aoggest  that  instead  of  atrikli^E  out  the 
words  "  heretcdbre  existing  "  to  put  in  the  words 
'-the  rales  which  hare  heretofore  governed  the 
relations  between  the  State  and  its  citizens,"  so 
that  it  shall  be  gorerned  hj  the  ordinary  rules 
of  law.  this  amendment,  the  State,  put- 
ting itself  within  thejurisdiotionof  the  court  it  had 
eiMtad.  would  consent  to  be  goverened  hj  the 
rules  of  law  which  had  been  established  hj  the 
Constitution  and  by  statute. 

The  question  was  put  on  the  amendment  of  Ur. 
Robertson,  and  It  was  declared  lost. 

ilr.  YAK  COTT— I  tiiink  there  U  force  in  the 
suggestion  made  by  the  gentleman  from  Onondaga 
[Ifr.  Oomstodc]  distlngoialdng  between  the  appli- 
vatibD  of  rules  of  law  and  rules  of  equity  to  cli^s, 
and  that  it  may  be  well  togiiard  ageinet  the  daogers 
he  indicates  by  express  provision.'  I  thjerefore 
move  to  unend  by  striking  out  all  after  the  word 
"govern"  down  to  and  tocluiUng  the  word 
"  State  "  in  the  eeirenteenth  line,  and  inserting  in 
lieu  thereof  tike  words  **  by  the  nlea  of  law  ap- 
plicable to  such  oontroTonies  as  between  the 
SUte  and  its  citizens  :**  so  that  It  vrill  read,  "  In 
all  other  respects  such  court  shall  be  gorerned 
by  the  rules  of  law  applicable  to  such  oontrover- 
des  as  between  the  State  and  Its  dtizens." 

ICr,  VPKPLANCK — I  accept  tiie  amendment 

:nie  PBBStDSNT  pn)  te^  announced  the  ques- 
tion on  the  amendment  of  Ur.  Yerplanek  as 
amended  on  the  suggestion  of  Ur.  Tan  Cott. 

Ur.  SUITE— I  rue  to  inquire  of  tiie  genUe- 
man  from  Kings  [Ur.  Van  Cott]  whether  his 
amendment  looks  to  any  chaoge  that  the  Legis- 
lature may  maki,  or  whether  he  confines  it  to  the 
rules  that  now  e^t? 

Ur.  VAN  COTT— I  do  not  oonflne  it  at  alL  It 
was  msde  general  on  purpose.  I  worded  it  very 
carefally  so  that  the  courts  should  be  gorerned 
by  ibi  rules  of  law  applicable  to  such  omtroTer- 
sies  between  the  State  and  ita  dtizens,  and  in 
force  at  the  time  of  tiie  adjudicatioa 

Kr.  SUITE— That  seems  to  me  to  be  open  to 
the  same  objection,  in  a  modified  degree;  that  has 
been  made  to  the  other  proposition.  It  wplies 
to  all  the  rules  as  they  now  exist  The  dimcul^ 
i«  la  aicntaininf  what  the  mlea  an  irtiidL  hare 


been  referred  to.  I  like  the  amendment  suggest- 
ed by  the  member  fhKn  Onondaga  \Ur.  ComatodE] 
whidi  prescribes  the  rules  of  law  as  they  exist, 

subject  to  modification  by  the  Legislature.  In 
that  way  a  system,  uniform,  symmetrical,  aod 
clear,  would  grow  up  In  Che  practice  of  this  new 
court  Tt  leaves  the  matter  In  the  hands  of  the 
Legislature.  It  Is  flexible.*  But  under  this 
amendment  the  Code  would  be  undiangeaU^  and, 
besides,  the  meaning  is  not  entirely  dear.  If  this 
amendment  do  not  prerall,  I  shall  offer  an  amend- 
ment such  as  I  have  sug^ted,  witii  the  modifica- 
tion proposed  by  the  gentiemon  from  Onondaga 
[Ur.  Comstock],  simply  leaving  it  to  the  rules  of 
law  as  they  may  be  modified  flrom  time  to  time 
by  the  Lenslature,  ^ 
Thp  PUBSISBNT  pro  tern,  again  aunonnoed 
the  peudiog  question  to  be  on  the  amendment 
offered  by  Ur.  Terplanok  as  amended  by  Ur. 
Tan  Cott. 

Ur.  DETELIN — I  more  to  amend  the  amend- 
me&t  by  inserting  in  plaoe  of  the  word  "State  " 
the  wOTd  goramman^')  80  tiiat  it  Rhan  read  "  be* 
twoeo  the  govmunent  and  Ite  dtizens."  Ur. 
PresIdeDt,  the  reason  tor  the  amendment  is, 
ihat  there  are  no  rules  governing  between  the 
State  and  its  dtizens,  In  regard  to  these  contro- 
rersies.  Ko  court  has  ever  made  any  rules  on 
that  subject.  The  Legislature  has  dedded  this  W17 
and  that  way,  at  times,  in  rq[ard  to  oliims  aininat 
the  State,  but  no  mles  ttave  ever  been  estabuahed 
by  any  court  to  apply  to  controversies  between 
the  State  and  its  dtizens.  But  the  courts  of  Eng- 
land and  the  United  States  have  made  rules  wUdi 
are  applicable  In  controversies  between  the  gov- 
ernment and  its  dtizOia.  For  instance^  if  a 
man  should  put  ft  letter  in  the  post-«tBoe  with 
money  in  it  and  it  should  be  lost,  and  the 
postmaster  snould  be  sued  for  the  loss,  it  has 
been  decided  by  the  courts  of  this  country  as 
well  as  in  England,  that  the  p6stmaster  is  not 
liable,  because  he  Is  a  governmental  officer.  That 
is  a  rule  whidi  would  be  acted  upon  aa  a  legal 
ml^  but  It  is  not  a  rule  made  in  a  controveray 
between  tiie  State  and  its  dtizens,  beoaose  the 
State  cannot  be  sued.  It  Is  so  in  a  great  ma&y  other 
controversies  which  I  might  dte,  but  which  I 
will  not  take  up  the  time  of  the  Convention  In 
stating.  If  the  amendment  of  the  gentleman 
from  Eu^  [Ur.  Tan  Cott]  should  be  adopted, 
viz.:  thattiie  rules  should  ap^y  that  exist  in  oon- 
troverdet  between  the  State  and  Ito  dtizens,  that 
dedaration  in  the  Constitution,  in  my  Judgment, 
would  amount  to  nothing, 

Ur.  CEBSEBRO— I  would  like  to  ask  whether 
the  government  can  be  sued  in  a  case  of  tiieUnd 
mentioned  7 

Ur.  DETEUK— The  officer  can  be  sued. 

Ur.  CUESEBBO— But  you  say  he  could  not  be 
made  liable. 

Ur.  DETELIN— It  has  been  said  that  the  gov- 
ernment cannot  be  made  liable. 

Ur.  CHE3EBR0— Then  there  is  no  rule. 

Ur.  DETELIN— But  what  we  want  is  a  rule. 

Ur.  U.  L  TOWNSEND— Uy  Mend  fnua  Al- 
bany [Ur.  A.  J.  Parker],  construed  the  dause 
which  has  been  some  time  under  dlseus^n  and 
to  which  I  addressed  myself,  as  ref^ring  to  the 
rules  of  eridenoai    Not,  as  the  genueman'a 
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ugnmsnt  strikflBatmyoobstraetioiiorULiadaoaft, 
u  «  Uwrer,  I  oertainly  ooght  to  be  able  at  least, 
to  (xmoelre  oT  tbe  dinctkn  to  which  the  danae 
tenda.  I  would  ask  mj  fnend  to  look  for  a 
momeDt  at  ita  Uogoage,  asd  I  tt^nk  he  will  aee 
tbatfthaano  ivTeraDce  to  the  rules  of  OTidence 
at  all,  bat  oo  tbe  cxmtnrj,  it  ia  to  tlw  rules 
of  dedaoQ  aod  adjudicatkn :  the  priiici{4es  of 
adjudieetioa  to  whidk  this cUose  alone  refers.  "In 
all  respects  such  oourta  shall  be  goTcrtted,"  not 
la  respect  to  the  receipt  or  rejection  of  evideooe, 
but  in  its  "a^judkatioaB,"  that  ia,  the  dedaions 
upon  the  eTideoce.  This  dause  was  drawn  with 
reference  to  the  deddona  of  the  court,  aod  to  them 
it  was  directed.  But  enough  upon  that  subject 
I  am  aatiafled  with  the  amendment  proposed  hf 
the  geotlemut  fhxn  Kings  [Ur.  Van  Colt],  and 
Accepted  hj  the  gentleman  from  Krie  [Ur.  Ver- 
planck],  that  it  would  answer  much  better  than 
the  daoM  io  itaorigiaal  shape.  TIm  diflbrMoe  ia 
thia:  Qoder  the  ameodment  that  is  now  pending 
before  tbe  CooTentioo,  the  court  will  have  no  rule 
as  I  uaderstaod  ttie  eSect  of  this  amendment, 
because  I  understand  there  are  no  rulea  that  oon- 
tnd  »nj  audi  cases;  but  ss  the  sentence  stands 
there  is  only  the  pemidoos  rule  wblcb  baa  been 
adffited  b7  tba  Lsgislatan^tr  that  has  anriDean- 
ing  ataU.  ItUnk  I  am  not  miataUiig  tlie  roW 
whidi  Itas  gOTenied  tbe  L^;islatnre.  It  is  that 
when  an  influential  ajqilicaot  came  with  a  daim, 
the  State  was  liable  fm  the  act  of  its  aeent,  aod 
when  a  non-influential  petsoo  came  with  a  daim, 
the  rule  was  that  the  State  was  not  lisUe; 
■Ithot^  if  the  ddm  grew  in  the  ooQEse  of  time 
aod  became  of  suffldeat  msgnitade  wfaeie  so 
influential  person  would  take  nold  of  the  daim, 
eTMitually  the  State  paid  it  So  that  If  tbeclause 
in  the  section' was  to  iwnain  as  it  originally  pre- 
vailed, the  rule  that  goreraed  tbe  court  would  be 
to  aQow  in  all  oases  almost  any  daim  that  was  sst 
up  against  tiw  Slata.  A  wonl  in  answer  to  my 
mend  from  Steuben  [Ur.  Bumsey].  I  protest 
that  it  hu  not  beui  the  rule  even  in  the  case  of 
just  claims  where  Just  diUau  have  been  pn- 
sented,  for  the  Legidatnreof  this  Stste  to  reject 
claims  set  up  against  the  Stste  f<a-^iiyuriea  leeolt- 
ing  from  the  WKlect  and  nuBoonduct  of  the  agents 
of  tbeSUHSL 

Ur.  BUUSET— Wm  tbe  genflsinananow  mo 
tomake  ssuggflstioDT  He  has  oertdnly  entir»> 
ly  mia^>]^dModed  the  meaning  of  the  words 
uid  the  intention  of  the  committee,  if  he  sup- 
poMS  that  the  committee  intended  to  ad<^t  tbe 
actioa  of  the  Legislature  as  the  rule  of  law  to 
gonm  this  ooork  H  he  rsfleets  ha  will  noog^ 
idse  n  mis  that  has  siMed  fn  all  gofenmuBtt^ 
of  the  noD-Bslnli^  of  the  government,  or 
Stata,  by  whatever  nama  it  may  be  called,  for 
any  Inddental  damage  that  results  from  any 
of  the  acta  anthOTissd  by  the  State^  for  the 
pnrposexrf'  internal  im{HtiT«Denl8.  And  that  is 
loeeiiity  the  rule  that  the  comn^ttee  had  in  thdr 
minds  wlimi  they  tAoptai  the  language  used  in 
the  section. 

Hr.lLLTOWNSEND-Vkr  be  It  from  me  to 
attribute  to  the  ctHnnuttee  any  intention  such  as 
would  naturally  follow  from  the  language  of  the 
daoss  in  the  secaoB  refened  to.  Iwasaddres*- 
ingB^rsUr  notioi^waaths  intaotlOB  of  ttw 


ffmmittwfr.  but  to  what  the  geutkaun  firam 
Steuben  [Ur.  Bumsey]  has  asserted,  in  his  place 
on  this  floor,  thst  this  State  has  not  held  itself 
respoDMble  for  the  defoult,  miscoodnct  or  neglect 
of  its  agents.  Now,  sir,  within  ten  mDes  of  thii 
ci^  the  canal  has  been  raised  over  a  Urge  portiofi 
of  its  extent;  aod  the  State  has  paid  bundredi 
of  thousands  of  dollars  damages,  because  the 
canal  bed  was  not  propniy  puddled,  by  reason  of 
whicb  the  water  Inked  throng^  the  banks  asd 
destroyed  the  cellars  of  residents  along  the  lin< 
of  the  canal.  I  know  that  heretofore  in  thii 
Sute,  the  State  ba^  nominally,  not  held  itscU 
liable  to  individuals  for  iajuries  resulting  si 
akmg  tbe  Ihoroughikree  for  sudi  ottjects.  Bat 
sir,  tbe  pfindple  lying  dose  by  It  has  prevailed 
that,  wlure  any  of  the  organised  localities  of  th< 
State  has  boDt  up  public  highways  for  the  accon 
modatkn  of  the  dtizens  of  tboae  localitief 
in  their  official  capsd^,  the  localities  hST< 
been  sued  for  the  n^ept  of  their  official 
and  agents,  and  the  localities  have  been  mt<3' 
liable,  and  it  is  just,  if  a  locali^  pot  an  officer  t 
charge  of  its  ^hways,  that  officer  should  t 
prepare  the  highway,  so  it  shall  not  be  a  mao 
trap  or  a  dead-fall,  instead  of  a  pn^  mode  o 
oommankstion.  If  he  does  not,  tbe  localit 
should  be  made  to  answer. 

Here  the  gavel  fell,  tin  speaker's  time  bavin 
expired.   

Mr.  KmyKT— r  tUnk  there  has  been  suf 
dent  hght  thrown  upon  the  sul^ect  in  tbe  r 
marks  that  have  been  made.  I  therefcxe  mo' 
the  prBrtooB  qnaation. 

The  question  was  pot  on  tiM  motfui  of  M 
Eina^,  and  it  was  dedared  carried. 

The  question  wte  then  put  oo  the  adoptimi  of  tl 
amendment  of  ICr.  Develin  to  substitots  the  wo 
"govenmcQt"  In  placs  of  the  void  **8tatt 
and  it  was  dedared  losL 

The  qoeation  tben  recurred  od  the  *^inv 
offered  by  Ur.  Terplsnck,  ss  amsndsd  on  t 
suggestion  of  Ur.  Van  Cott,  and  itwasdedar 
earned. 

Ur.  OBAVBS— I  move  s  recontideratioa  > 
ibo  vote  by  which  the  amendment  oObred  by  n: 
selfpnmdii^ftffatrialbyJiiiTia  the  propoe 
eooit,  was  lost  udask  that  it  He  OD  tfw  tablBu 

Tbe  PBBSIDENT  pro  fern.— The  BMtkn  v 
Ue  on  the  taUe^  undM^  the  rule. 

Tbe  PBKSIDKNT  resumed  the  chair. 

Ur.  8UITH— I  otfor  tbe  fdlowing  amei 
ment: 

Btiiln  out  an  after  tbe  word  "  governed  " 
line  \4i  down  to  and  iiidoding  the  word 
In  Bne  18^  and  insert  in  lien  ihereoftha  wo 
•n)y  therulesonav,''BOthatitwmi«ad,  "tn 
other  respects  sndi  ooort  shsU  be  governed 
the  rules  of  law,  ss  modified  by  the  statutes 
the  State."  niis  Is  the  amendnmt  I  before  b 
modified  as  soggeeted  ^  tbe  ganllMi 


Ur.VBBAANOK-^  rise  to  k  point  on 
Tbe  mottoo  at  ttte  gentleman  [Ue.  So^I  is 
strike  out  what  the  Conventhm  has  just  de^ 
to  insert  Tbe  gentleman,  thereftore^  can  c 
readi  bis  otyect  by  moving  a  recoosideTatioa. 

The  PBE8CDBNT— The  pdnt  of  order  ia  ^ 
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Mr.  G&B8EBB0— I  mon  to  ufarike  oat  the 
■wb/At  c(  the  paragraph  coronWDCiiig  with  die 
-word  "  in  "  In  liiae  ttiirteen,  down  Xia,  and  inclnd- 
ing  the  word  "  State^"  in  line  Beventeen. 

Tbe  question  wu  put  on  the  motion  of  ICr. 
Cbeaebro  to  Btrilra  out,  and  it  was  declared  lost 

ICr.  BUICSBT— I  move  to  amend  ttj  inserting 
after  the  word  "citizen"  the  word  "and." 

There  being  no  objection,  the  amendmuit  si^ 
goeted  was  ordered. 

Hr.  LITIKGSTON'— I  move  a  reoonsiderataon 
of  the  vote  by  which  the  amendment  proposed 
by  me  thia  morning,  to  strike  out  after  the  word' 
"  State  "  in  the  fourth  line  down  to  and  Including 
the  word  "duwit "  in  the  fifth  line,  wall  hwt;  Hid 
I  aaic  that  the  motion  lie  on  tbe  table. 

Tbe  FBESIDENT— The  motion  will  lie  on  the 
table  under  the  rule. 

Mr.  BUMS^Y— There  has  been  erased  from 
the  fonrth  line,  the  word  "  sueh."  I  apprelieDd  that 
was  dose  under  a  misapprehenuon  of  the  neces- 
sities of  the  case.  Bj  striking  out  the  word 
"  Boclv"  you  seod  evei7  imaginable  claim  that , 
tOMj  eziit  against  the  State  to  the  court  of  claims, 
whidi  was  not  the  intention  at  alL  There  is  a 
very  large  num^r  of  elaims  for  salaries,  for  the 
payment  of  men  hired  firom  day  to  day  to  labor 
upon  the  puolio  works.  AU  these  thioge  are  pro- 
vided for  anoually  in  the  appropriation  bills,  and 
there  is  no  earthly  use  in  sending  such  i^iti™  to 
tbe  eourt  of  claims.  The  object  of  the  dauseis 
to  BMid  inch  contested  claims  as  have  heretofore 
gone  to  the  Iiegislature  for  allowanoe,  and  to 
leave  these  other  claims,  which  are  legal,  just, 
and  equitable,  to  be  paid  on  demand.  For  this 
■^eaaon  the  word  "  such  "  should  be  reinstated. 

l£r.  VEBPLANCK— Ask  unanimous  consent 

Ur.  BUM3EY— I  ask  unanimous  oonsent'tbat 
tbe  word  "  mch  "  be  reinstated  in  the  fourth  Un& 

ICr.  KHiLBB— I  would  suggest  to  the  gentle- 
man [Ur.  Bumsey]  that  it  would  be  better  to  in- 
sert the  word  "contested"  before  the  word 
"claims,"  so  that  it  will  read,  "all  contested 
claims."  I  tUnk  that  would  be  better  than  the 
word  "indi,'' leaving  the  L^alatttre  todisotim- 
inate  between  cUnumta. 

The  PB^IDBNT— Ko  objeotim  bang  made, 
the  amendment  suggested  will  be  ordered. 

Mr.  E.  A.  BBOWN— I  object 

The  FBBSIDENT— Objection  being  made,  the 
qnestim  ia  on  the  anendmeut  offered  by  the  gen- 
tleman  fromBteuben  [Mr.  Bumaey]. 

Hr.  OFDYXB— Z  ^  to  •  pdDt  <tf  order,  ttiat 
the  amendment  cumot  be  oonsidered  without  a 
motion  to  reoonaider  the  vote  bj  irtdch  the  word 
was  stridraiout 

The  PBBSIDEN^The  f&iut  of  order  ia  well 
taken. 

ICr.  BTTICSBT— I  move  fo  leoomtider  the 
vote  hr  wbkdi  die  word  **sudt^'  wassMdnaont 

Mr.  OPDTKE-I  object 

PBESmENT-^bjection  being  made,  the 
motion  will  lie  on  the  table,  under  the  rule. 

Mr.  ALYOBD — move  to  amend  by  inserting 
immediately  before  tbe  word  "olaims"  in  the 
fourth  line,  the  word  "contested." 

The  question  was  put  on  the  adwtion'of  the 
Bm«idmNit  ofi^red  by  Mr.  Alvoi^  mid  it  was 
declared  eairied. 


Mr.  FROfiSBR— I  move  to  itrika  oat  the  vocd 
"as,"  in  the  fourth  line,  and  insert  the  word 

"which." 

The  question  was  put  on  the  amendment  of 
Mr.  Prossn,  and,  on  a  diviaira,  it  was  dedared 
carried,  by  a  vote  of  SO  ayes,  ttw,  noei  not  bdog 

counted. 

Mr.  KSUM— I  mora  a  reoonaidHati«L  of  the 
vote  last  taken. 

Objection  being  made,  the  motion  was  laid  on 
the  table  under  the  rule. 

Mr.  E.  A.  BBOWN — I  move  a  reconsideration 
of  the  vote  by  which  the  amendment  of  the  gen* 
Ueman  fnm  Onondaga  [Mr.  Alrotd],  inBerting 
the  word  "coDtestod,"  before  the  wMd  "daimfl," 
was  adopted. 

Objection  behig  made,  the  motion  was  laid  on 
the  table,  under  the  role. 

Mr.  SMITH — I  move  a  reeonsideration  of  the 
vote  by  which  the  amendment  ofbred  h7  the 
geotiemao  iVcon  Erie  [Mr.  Yerplanck]  was 
adopted.  , 

Objection  being  made,  the  motion  was  lud  on 
the  table  under  ti^e  rule. 

There  beiug  no  farther  amendment  offered  to 
the  section,  the  8ECBETABX  read  the  next  seo- 
tioD,  as  follows: 

Ssa  II.  There  -shall  be  a  solidtor  of  claims, 
to  be  appointed  in  the  same  manner  as  the 
judges  of  the  court  of  claims,  whose  du^ 
it  shall  be  to  take  charge  of  the  interesta 
of  the  State  ia  aU  mattera  dependii^  before 
the  court  of  clums.  Sudi  solicitor  may  be  re* 
moved  by  the  Qovemcv  for  incompetency  or 
neglect  of  duty,  upon  the  recommendation  of  said 
eourt,  and  whenever,  In  the  judgment  of  tbe 
Legislature^  the  office  of  solidtor  of  claims  shall 
be  or  beo<une  unaeoeBeaiy,  th«y  may  aboUih  the 
same  by  law. 

Mr.  OHESEBBO— I  move  as  a  substitiite  for 
that  section  the  following : 

Sso.  11.  It  shall  be  the  duty  of  the.  Attorney* 
General  to  take  charge  of  the  interests  of  the 
State  in  all  nutters  depending  before  the  court  of 
i*^^imff 

It  will  be  remembered  Qiat  vrtien  we  were  In 
Committee  of  the  Whole  on  this  article,  the  ques- 
tion as  to  the  appombnent  of  the  Attomey*Qen- 
eral,  or  directing  him  to  take  charge  of  the  claims 
before  this  court,  was  the  subject-matter  of  dig- 
cusnon ;  and  I  do  not  propose  to  recapitulate  ^ 
or  to  open  the  argnment  waii^  BO  &r  as  I  am  oon- 
oemed.  But,  itir,  since  uat  disoussioD,  the  At* 
tomey*Geoeral  of  the  State  titen  in  office  has 
^Ided  that  office  to  another  officer  who  is  not 
incumbered  with  any  of  the  poeitions  which  ren* 
dered  the  discharge  of  that  du^  before  this  court 
at  that  time  a  burden ;  and  it  seems  to  me  tlmt  it 
is  eminently  proper,  thal^  the  Attwnw^lenerBl  of 
the  State  now,  who  has  no  other  office  but  that 
of  Athmi^-Qeneral,  abonld  perform  for  the  State 
this  duty.  I  trust,  therefore,  thia  amendment 
will  be  adopted. 

Mr.  TEBFLANGK— When  this  section  waa- 
before  the  Oommittee  of  the  Whole,  I  was  in  &vo^ 
of  the  amendment  now  moved  \tj  the  gentleman  ■ 
from  Ontario  [Mr.  Gheaebro],  and  proposedA  reso- 
lutidt  ptoridbw  for  a  deputy,  whose  bualBesB  it 
should  bS)  mOHT  fiie  dinottoa  the-Attonqr}- 
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Odneral,  to  attend  to  the  inter^ste  of  the  State 
before  this  court.  The  matter  wm  so  fully  die- 
coBsed  at  that  time,  and  the  rote  was  so  decided 
upmi  the  BUl^eot,  that  I  think  fiirther  discuBsion 
ia  nnneceasanr,  and  I  therefore  move  the  previous 
qoeatitn  on  thia  amendment. 

The  question  was  put  on  the  motion  of  ilr. 
Teiplanch,  and  it  was  declared  carried. 

The  qoestion  recurred  cm  the  amendmeDt  of  Mr. 
Chesebnx 

Ur.  CHESEBBO— I  aak  the  ajrea  and  noes. 

A  auffldent  namber  not  secoDding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  qaestion  was  put  on  the  amendment  of 
If  r.  Cheaebro,  and  it  was  declared  lost. 

Mr.  YEEDEB — I  observe  in  reading  over  this 
sectioQ  that'there  is  no  term  of  oBQce  fixed  at  all 
Sar  the  solicitor.  He  is  appointed  in  the  same 
manner  as  the  judges  but  he  shall  hold  office 
under  thia  section,  indefinite];  aud  can  onlj  be 
removed  for  Incompetency  or  neglect  of  duty.  I, 
therefore,  move  to  amend  by  iDsertiog  after  the 
word  "manner,"  In  line  two,  the  words  "and 
whose  term  term  of  office  shall  be  for  the  same 
period."  Bo  that  it  shall  read  as  follows: 
,  "  There  shall  be  a  solicitor  of  claims,  to  be  ap- 
pointed in  the  same  manner  and  whose  term  of 
office  shall  be  for  the  same  period  as  Che  judges 
of  the  court  of  claims." 

I  do  not  tiiinlc  there  ia  any  term  of  office  pro- 
vided for,  and  I  think  there  ought  to  be. 

Mr.  BUHSEY— The  gentleman  from  Kings 
[Hr.  Veeder^  has  evtdenUy  overiooked  the  latter 
clause  of  this  section,  that  the  Legislature  may, 
at  its  pleasure,  aboli^  this  office,  and  also  that 
he  may  be  removed  at  any  time  for  incompetency 
on  the  recommendation  of  the  court  There  are 
abundant  fhciUties  for  getting  rid  of  thia  ofllcer  at 
any  time  when  it  is  necessary  to  do  so,  and  there  is 
a  very  strong  reason  why  that  officer,  when  he  is 
once  appointed,  if  he  is  a  faithful  man,  should  be  I 
kept  there  as  long  as  the  duties  of  the  office  are 
to  be  performed  by  any  body. 

Mr.  VEBBEB^Is  'there  any  reaaon  why  the 
solicitor  ahould  hold  hia  office  for  al^  longer 
period  than  the  judges  of  l^t  court  ? 

Mr.  BUMSEY — Yea,  sir;  for  the  ^mple  reason 
that  it  requires  a  great  deal  of  experience  and 
familiarity  with  ell  sorts  of  rules  and  regulations 
and  claims  that  have  heretofore  been  made 
against  the  State,  arising  out  of  an  innumerable 
number-  of  causes.  The  officer  cannot,  without 
a  great  deal  of  time  spent,  furnish  himself  with 
a  knowledge  of  all  these  various  cl^s ;  and  when 
he  has  obtained  that  knowledge,  it  is  a  fund  of 
information  that  will  be  invaluable  to  Uie  State ; 
and  for  that  reason  he  should  be  retained  in 
office. 

Mr.  IJVTNaSTON— Will  the  genUeman  aUow 
me  a  question  T  I  want  to  know  whether  tiie 
judges  will  not  require  the  experience  that  is  so 
necessary  to  the  solicitor? 

Mr.  BUMSEY— Ko,  sir.  Their  action  is  con- 
trolled by  settied  rules,  and  there  ia  no  difficulty 
in  toammg  what  those  are;  while  the  other  de- 
penda  npon  the  knowledge  of  a  large  number  of 
bota  rdating  to  all  theae  various  fnatters. 

Mr.  YEBDEB-i  wish  to  reply  to  the  gentie- 
man  who  supposes  that  I  have  overlooked  the 


balance  of  the  section.  That  only  provides  that 
the  Legislatore  when  they  deem  the  office  nn* 
necessary  may  abolish  it ;  but  it  may  run  on  for 
twen^  years  ot  twenfy^five  years  or  even  longer. 
They  may  perhaps  never  deem  it  necessary  to 
abolish  that  office.  Thus  there  is  do  term  of  office 
established  at  all.  t  repeat  that  I  think  there 
ought  to  be  a  term  of  office  established  for  the 
solicitor  just  as  much  as  for  the  jnc^ea. 

Mr.  CHESEBBO— I  trust  this  amendment  wfll 
be  adopted.  I  have  not  teamed  from  the  distin- 
guished diairman  of  this  committee,  who  reported 
this  article,  any  reason  assigned  which,  ia  my 
judgment,  should  prevail  in  this  Convention  for 
continuing  this  officer  beyond  the  time  that  the 
Legislature  may  abolish  thia  court  entirely.  What 
is  this  offloer  to  be,  and  what  possible  use  Is  he  to' 
be  to  the  State  ailer  the  conrt  before  which  be  Is 
appointed  as  special  solicitor  has  exj^d  ? 

Mr.  DEVELIN — ^Following  the  sureestion  of 
the  gentleman  from  Steuben  [Mr.  Rumsey]  I 
would  move  as  an  amendment  to  the  amendment 
of  the  gentleman  from  Kiogs  [Mr.  Veederl,  that 
he  ahall  h<dd  office  ontil  the  daims  with  which  h,e 
has  fhmiliarized  himsdf  have  been  adjudicated. 
[Laughter.] 

^  The  quesiion  was  put  on  the  amendment  of- 
ferred  by  Mr.  Develin,  and  itwas  declared  lost. 

The  question  recurred  and  was  put  on  the 
amendment  c^ered  by  Mr.  Teeder,  and  it  was 
declared  carried. 

Mr.  YAN  CAMPBN— I  more  to  atoend  by  !□• 
serting  after  tiie  word  "claims  "  in  the  fourth  lino 
the  following ;  "  And  he  ahall  receive  for  his  ser- 
vices a  compeoEattdn  to  bo  esteblished  by  law." 
There  is  no  provision  made  in  this  section  for 
the  compensation  of  the  solicitor ;  and,  regarding 
this  BB  an  overaiiih^  I  offer  this  amendment. 

The  question  was  put  on  Uie  amendmrat  of- 
fered by  Mr.  Yan  Campen,  and  it  was  declared 
carried. 

Mr.  ALYORD— In  the  eighth  line  I  do  not 
see  the  necessity  of  the  words  "  or  become."  I 
move  that  they  be  stricken  out.  *'Be,"or  "be- 
come "  necessary,  must  of  necesri^  mean,  the 
same  thing. 

.The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  strike  out,  and  it  was  declared  carried. 

Mr.  LAPHAM— I  ask  permission  to  offer  an 
amendment  to  the  tenth  section,  to  Increase  the 
term  of  office  from  fire  toeigbtyears.  We  have 
provided  that  the  comity  courts— 

The  PBESIDEirr— The  tenth  Section  havfaig 
been  passed,  the  amendment  will  be  in  (^der  un- 
der the  head  of  amendments  generally. 

Mr.  DETELIN  —  I  move  to  strike  out  the 
words  in  tbe  fifth  and  sixth  lines  "for  incompe- 
teucy  or  neglect  of  duty."  I  thhik  the  solicitor 
ought  to  be  removed  at  any  time  the  court  thinks 
he  ought  to  be  removed,  without  referring  to  any 
particular  cause  of  reniovaL  I  would  nave  it 
reed,  "  such  solicitor  may  he  removed  by  the 
Qovemor,  upon  the  recommendation  of  said' 
court,"  without  inserting  any  specific  reasons  in 
the  Constitution.  The  court  may  have  cansee 
for  his  removal  not  beii^  at  Incompetency  or 
neglect  of  duty— for  removal  hecanse  under  in- 
oompetan^  or  negleot  of  duty  It  is  doubtlbl 
wbeuur  bribery  of  the  uUid^i^  would  be  Incladed 
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or  other  droQmstaooei  or  vhidi  the  oonrt  might ' 
be  aware,  forwhioh  they  migfavtiiiDk the  aoUoitor 
ought  to  be  removed — reaaoas  personally  arisiog 
perhaps  from  the  habita  of  the  solicitor  himself 
or  affoctiDg  hia  family,  or  cotmectioDS,  and  yet 
tbey  might  be  unable  to  report  to  the  Governor 
that  he  was  iooompetent,  or  had  been  guil^  of 
oegleet  of  du^,  and  out  of  respeet  to  feelinga  of 
others  onwilliDg  to  report  the  real  cause,  at  the 
same  time  thinking  he  was  not  a  proper  o£Boer  to 
defeod  the  cUoms  agidnst  the  State.  It  should  be 
left  to  the  court  ttAeoommend  to  the  Governor  to 
remove  (he  solicitor  for  aucb  causa  as  they  might 
think  sufficient.  Theref(H<^  I  move  to  amend, 
aod  would  make  It  the  dulrf  of  the  Governor,  cm 
the  recommeudatioD  of  the  court,  to  remove  tiie 

Mr.  HAIiE — I  move  to  amend  by  iaserting  be- 
fore Uie  word  "iuoompetency,"  in  the  fifth  line, 
the  words  "  malfeasance  in  office,"  so  that  it  shall 
read,  "may  be  removed  by  the  Oovemor  for 
rndfeasaiiee  in  office,  incompetency  or  neg^eot  of 
dut^."  The  section  as  it  now  stands  auSiorizes 
hia  removal  only  for  oeglect  or  for  iucompe- 
tencv,  and  not  for  malfeaaauce. 

Mr.  DBVELIN— Every  gentleman  of  this  Coa- 
vention  must  feel — 

Mr.  HALE— At  the  suggestion  of  (he  gentle- 
man from  Oolario  [Ur.  Lapham],  I  would  use  the 
word  "^misconduoi "  in  place  of  '*  malfeasanoe." 

llr.  DETELIK— I  am  satisfied  with  that  amend- 
ment. 

The  question  was  put  on  the  amendment  of 
Mr.  Develin,  as  modified  by  the  acceptance  of  the 
amendmeat  of  Mr.  Hale,  and  it  was  declared  car- 
ried. 

Mr.  CHESEBBO— If  there  are  no  farther 
amendments  proposed  to  the  section,  I  now  move 
to  strike  it  out.  It  seems  to  me  that  this  Con- 
vention is  going  a  little  out  of  its  way  in  creating 
an  officer  here  who  is  to  supersede  the  law  officer 
of  ttie  Etate  in  the  discharge  of  this  duty.  The 
State  now  employs,  by  an  election  by  the  people, 
as  Attorney-General,  wh^  gene^  doty  it  is  to 
take  care  of  the  interests  of  tiie  State  in  all  mat. 
ters  of  daims  against  the  State  of  every  descrip- 
tion. If  this  section,  therefore,  be  stricken  out 
entirely,  the  Attorney-General  would,  by  virtue  of 
his  office,  be  required  to  take  care  of  the  interests 
of  the  State  before  this  court  TSow,  what  possi- 
ble object  is  ^re  in  creating  this  officer,  except 
toottferupcRi  sunebvored  individual  an  office 
whose  duties  really  ought  to  biS  discharged  by  the 
regalsr  law  officer  of  tiie  State? 

Mr.  KETCHAM— I  would  Uke  to  ask  the  ^n- 
tieman  a  question. .  Did  he  ever  know  a  case  in 
which  the  Attorney-General  attended  in  behalf  of 
the  Stale  before  the  canal  appraisers  either  him- 
self or  by  any  other  person  whom  he  provided? 
I  ventore  to  say  there  never  Wis  a  case  of  the 
Kind  in  the  world. 

Mr.  CHBSSBBO— I  cannot  say  whether  there 
erer  was  a  case  of  that  kind  or  not.  I  have  no 
experience  in  that  matter.  If  it  is  true,  as  the 
gendeman  from  Wayne  [Mr.  Ketcham]  states, 
that  tin  tew  offloer  of  tha  State  never  did  take 
ore  of  tfte  interests  of  theState^  it  is  time  we  had 
a  dunge  in  that  <rfBoB^  andlam  glad  we  haYea 
DHB  thm  iriw  I  belien  will  do  it. 


Mr.  ALVORD— Will  the 'gentleman  allow  me  a 
question  ?  Is  he  s  ware  at  any  Attramey-Genual, 
whether  of  hia  own  particular  pc^tieu  stripe  or 
not^  that  ever  did  attend  a  court  <^  blaims  f 

Mr.  CHESEBBO— I  never  knew  of  any  court 
of  claims  in  this  State  before  ttiis.  It  is  now 
prc^osed  to  constitntuntalize  one.  I  propose  to 
bare  the  Attomey-Qeoeral  of  the  State  take  oare 
of  ib»  interests  of  the  State  befbre  that  oonrt. 
There  never  has  been  any  court  of  claims  before 
in  this  States  and  if  the  Attoniey*General  has  not 
taken  cere  of  these  claims  before  the  canal  board 
or  the  canal  appraisers,  it  is  because  he  has  not  bad 
the  autliority  under  some  particular  law,  to  ap- 
pdnt  somebody  to  take  oare  of  those  interests 
before  thatootirt.  Bnt  here  is  a  regularly  organized 
tribunal,  to  consist  at  three  judges,  who  are  to 
have  all  the  power  of  any  common  law  court  in 
this  State.  It  is  to  be  a  regular  court,  and  I  sup- 
pose it  will  have  its-  regular  sessions.  Tlie  Bute 
now  has  a  law  offloer,  who^e  duty  it  is  to  take 
care  aC  the  intererts  of  the  State  in  all  maittm 
of  claima  agahist  it.  It  will  be  remembered  that, 
when  we  discussed  this  matter  in  Committee  of 
the  Whole,  a  gentleman  who  is  a  member  of  the 
canal  board,  or  of  the  canal  appraisers  [Mr.  B.  P. 
Brooks],  who  is  not  now  here,  was  appealed  to  by 
the  oommitteo  to  state  how  long  a  time  it  would 
take,  In  his  opinion,  as  a  member  of  that  body,  to 
dispose  of  aU  existing  daims  againat  the  Kate, 
arising  from  canal  damages ;  and  he  stated  that  it 
would  take  about  two  years  in  lus  opinion  to  dis< 
pose  of  the  present  volume  of  cases  before  tiut 
tribuoaL  2Tow,  here  we  ajre  to  create  an  office 
with  a  term  unlimited  in  the  Ccoistituticm,  al* 
though  there  will  not  be  before  that  court,  in  two 
years  from  tiiat  time,  according  to  the  estimate 
made  by  him,  dahns  against  mo  State  whldi  wilL 
occupy  the  attention  of  that  oourt  for  any  con- 
siderable length  of  time.  I  submit  that  there 
will  arise  necedaarily  between  the  Attomey*Gen- 
eral  of  the  State  who  is  the  law  officer  of  the  s 
State,  to  protect  it,  and  this  solidtor,  a  conflict  of 
Jurisdiction  which  is  incompatible  with  the  office. 
I  submit,  therefore,  inasomch  as,  if  we  strike  out 
this  section  entirely,  it  will  be  the  du^  of  the 
Attorney-General  to  take  care  of  the  interests  of 
the  State  before  this  court,  as  well  as  bef(He  any 
other  court,  that  it  should  be  stricken  oat. 

Mr.  ALVORD— The  geatieman  from  OnUrio 
[Mr.  Chesebro]  has  made  three  or  four  mistakes 
in  the  courae  of  his  remaiks  here,  In  rward  to 
which  I  propose  to  set  htm  right.  In  the  first 
place,  we  have  altered  this  section  so  as  to  make 
the  solicitor  a  five  years'  officer  instead  of  a  per- 
petual officer,  by  vote  of  this  Convention.  Again, 
under  the  lawa  of  tiw  State^  the  canal  board  are 
made,  to  a  very  considerable  extent,  to  have  the 
original  JuriadloUoQ  over  daims,  aad  are  the  ap- 
pellate court,  Qrom  the  canal  appratsera,  and  the 
Attorney-General,  1:^  a  law  of  the  State,  is  one 
of  that  court,  sitting  as  a  judge  and  not  as  an 
advocate.  It  never  has  happened,  in  the  history 
of  this  State,  that  any  Attorney- General,  no  mat- 
ter who  he  was,  has  been  bound,  under  the  law, 
to  act  as  advocate  of  theState  before  tha  court  of 
claims,  the  canal  apprtiserrat  the  same  time  that 
be  is  to  act  upon  any  claim  coming  before  that 
oonrt  ai  (Kw  of  the  Jadgai  of  uresis  in  the  oass- 
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And  it  it  u  iiopOMubilUy,  so  for  as  TegsrdB  Uiis 
court  of  olaimB,  in  reepect  to  tiie  buuneu  it  now 
lusoahand,  for^  Altomey-Qctieral  to  attend 
to  tlie  dattes  deTolTiog  upon  the  solicitor  here  io 
this  sectioD,  and  do  ai?  thing  else.  TheAttome?- 
G«Deral  is  an  ofBoer  of  tlie  State  not  in  the  capac- 
ity that  it  is  neceesaiyfw  him  to  act  as  solicitor 
in  regard  tooUims  against  the  State,  before  the 
ooQtt  of  oUims  or  the  canal  appraisus.  This 
is  the  bw — this  jnwtice,  rather — that  in  some 
instances  npoo  a  division  of  the  canal  where 
land  has  beed  appropriated  the  State  for 
the  puipoees  of  the  canal,  and  ther  have 
soo^  tor  damages  at  the  hands  of  the  canal 
apDptisers,  that  the  canal  commia^ners  have  em- 
ployed  acme  local  attorney  for  the  purpose  of 
standing  by  and  supporting  the  interests  of  the 
State.  In  regard  to  these  claims  he  is  authorized 
to  do  so  by  law;  but  in  do  case  in  thehistoryof 
this  State  lias  the  Attorney-General  undertaken 
to  go  before  the  court  of  claims  or  the  canal  ap- 
pruNrs  for  the  purpose  of  defending  the  rights 
of  the  State  in  the  matter;  and  hecanno^  in 
myofunioQit  wooId  be  an  impossibility  for  him 
to  do  sudi  a  thing  except  he  did  it  at  the  expense 
of  the  entire  of  Uie  rest  of  the  duties  whk^  are 
devolved  upon  him  1^  the  statute  and  the  Consti- 
tnfetn.- 

Mr.  OHESEBRO— Uay  I  be  allowed  to  ask  the 
gentleman  a  question  ? 

The  PRESIDENT— If  there  be  no  objection,  the 
gentleman  may  propound  his  inquiry. 

Mr.  CHBSEBBO— The  gentleman  Icdowb,  I  sup- 
pose, that  tiie  Attorney -Genera>  has  the  power 
to  employ,  and  does  employ,  an  assistant  attor- 
ney'^eneral,  at  a  salary,  who  cnn  discharge  this 
duty  as  weU  as  the  Attorney-Geueral  himself. 
.  Ut.  AXYOBD — ^I  Tnll  aoBWW  the  gentleman  in 
this  particular.  The  assistant  of  tiie  Attorney- 
General  is  almost  entirely  confined  to  the  office — 
necessarily  conOoed  by  the  immense  amount  of 
duty  that  derolTes  upon  him  in  that  position,  and 
T«7  seldom,  if  ever,  m  Uds  Stat^  does  he  under- 
fake  to  Appear  in  coaxU 

The  question  was  -put  on  the  motion  of  Mr. 
Chesebro  to  strike  out,  and  it  was  declared  k»t 

ICr.  aBAYES— I  would  Uke  to  have  this  seo- 
tfam  read  as  amended,  before  we  pass. 

The  section  wag  read '•a  amended,  and  no  fkir- 
fher  wnendment  being  <rfbred,  tho  SBOBETABT 
oommenoad  to  ;«ad  the  next  aeotion. 

ICr.  EBUkC— I  would  like  to  Bnggest  to  the 
gentleman  fh>m  Kings  [Mr.  Veederj  If  this  lan- 
guage would  not  meet  tbs  idea — 

0^  FBBSIDENT— The  Chair  would  inform 
the  gentleman  from  Schoharie  [Ur.  Emm]  that 
this  aeotion  hag  been  passed. 

Ut.  TEBDBR—If  there  ig  any  lAangf  required, 
the  Committee  on  Beriaion  can  do  thaL 

Mr.  K  ETC  HAM— I  move  that  the  Convention 
do  now  ac()(Kum.  , 

i;he  queatiott  vaa  put  mi  the  motion  of  Mr 
Eatobam,  audit  was  dedared lost. 

The  8KCBETART  then  proceeded  to  read  sec- 
tion 12,  as  followB : 

Ssa  12.  The  L^^Blature  shall  not  grant  any 
extra  compensation  to  any  puUie  officer,  senrant, 
agent  or  oootractor  after  the  service  ahall  have 
bean  nndBnd,arthe  oontraet  entered  into^aor 


increase  or  diminish  the  compmsation  of  »nj 
public  offioer,  agent,  contractor  or  serran^  ouapt 
judicial  ofBoera,  durimt  his  time  of  serrioe. 

Hr.  MOBRIS— I  more  to  strike  out  tho  wwda 
in  the  fourth  line  "  increase  ct." 

Ut.  ALTOBD— I  would  like  to  hare  Uie  gen- 
tleman give  aome  reastms  why  he  would  sterike 
out "  increase  or."  That  is  the  entire  giat  Of  tfae 
wlude  section.  It  is  that  they  shall  not  inoreaee 
the  compenaation  of  any  public  ofBoar,  ageqt^ 
contractor,  or  servant,  exoept  judicial  officers. 
The  amendment  goes  directly  ag^ost  the  entire 
meaning  of  the  section,  which  provides  that  the 
Iiegislature  shall  not  undertake  to  Interfere  wiUi 
a  ctmtract  after  it  ts  once  entered  into  utd  agreed 
to.  I  truat  that  the  genlteman  will  withdraw  his 
amendment,  or  Uiat  the  Convention  will  vote  It 
down. 

Mr.  MOBBIS — I  am  opposed,  under  any  cir- 
cumstances, to  the  diminution  of  salaries  of  offi- 
cers, after  they  have  once  taken  their  poeiUon. 
I  do  not  object  to  having  oompenaationa  dimin- 
ished, to  take  place  after  incumbents  vacate  thejr 
office. 

The  question  was  put  oa  the  amendment  offer- 
ed by  Mr,  Morris,  and  it  was  declared  lost 

Mr.  DETELIN— I  move  to  strike  out  the  words 
in  the  fifth  line,  "except  judiml  officers."  Io 
the  Gtmstitutitni  of  184G  it  waa  euresaiy  de- 
clared tiiat  no  change  should  he  made  in  the 
compensation  of  judidal  officers.  There  is  no 
more  dangerous  proposition  than  to  give  to  the 
Legislature  the  power  to  increase  the  compensa- 
tion of  those  who  shall  define  the  meaning 
of  the  laws  that  are  passed  by  it  All  men 
are  voak,  and  all  men  are  sulgaiA  to  infineocea 
of  moD^.  All  men  are  suljeot  to  the  Influences 
of  an  increased  ^compens^ou;  end  when  it 
comes  up  in  high  political  times  that  judicial 
officers  are  to  decide  what  is  the  meaning  of  a 
law  tiiat  may  aSeot  the  politics  of  the  State  or 
the  interests  of  the  genuemea  who  are  high  ia 
office  in  the  State,  and  a  b^t  ig  held  out  to  them 
that  if  a  deddon  la  made  tiiis  -way  or  timt  way, 
their  compenaation  may  be  inorMSed,  it  wUl  have 
a  strong  infiaenoe  upon  their  views  of  the  law 
and  its  construction,  and  I  think  it  is  a  danger- 
ous provision  to  put  in  the  organic  law,  that  the 
Legislature  may  increase,  as  it  pleases,  the  oom- 
penairtfon  of  the  Jndidal  officers  of  the  State. 

ICr.  ALTOBD— I  am  very  sorry,  indeed,  that 
die  gentleman  fiom  Kew  York  [Mr,  Develiu]  has 
not  given  us  the  tienefit  of  his  wiadom  and  ex- 
perience in  this  matter  during  the  term  in  which 
we  have  held  this  Ccmvention  until  now.  We 
have  with  almost  entire  unanimi^in  the  judi- 
cial article^  fixed  it  lo  that  it  will  leave  it  to  the 
discretion  of  the  Legiglatare  to  Inoceaae  the 
aalaries  of  judicial  officers,  and  I  will 
state  to  the  gentleman  that  the  dmple 
reason  which  presented  itself  to  the  Con- 
vention waa  this,  that  our  judioal  (^oers 
are  elected  at  stated  terms^  and  that  a  court 
may  commenbe  to-day  with  one  set  of  officers  and 
a  very  small  p(»lion  of  them  maybe  in  existence 
as  a  part  Of  the  oourt  ia  some  years  when  other 
oftora  oome  in ;  and  we  have  found  the  condi- 
tion Of  things  in  the  past  to  bo  this:  thatoffloers 
sitting  upcm  the  bench  of  the  aaprems  court 
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of  tUfl  State  with  a  salaty  of  some  one  thousand 
or  fiAeen  hundred  dollars  a  year  less  than  Uieir 
colleagues  Bittinj;  right  along  Bidt»  of  them.  It 
waa  for  the  purpose  of  meeting  such  exigencies 
that  the  Oonventiou,  with  almostentire  nnanimitj, 
have  refused  to  insert  this  prorUon,  so  &r  u  re- 
gards this  matter,  in  the  Judicial  artiolft 

Ur.  DETELIN— Ur.  President— 

The  FKE3IDENT— The  gentleman  has  once 
spoken,  but  can  speak  again,  if  there  be  no  olyeo- 

Otgectioo  was  made. 

Mr.  LAPHAM— I  would  sug^t  also  t£at  in 
the  tenth.  secUon  this  Convention  has  juat  passed 
upon  Uiis  very  questaou,  by  retuniog  the  power 
to  increase  hj  striking  out  those  words  in  that 
section  in  regard  to  the  officers  provided  for 
there. 

llr.  DEYELIN— I  withdraw  the  amendment. 

Mr.  HrrCHGOGE— X  more  to  staike  oat  the 
words  '*  public  officers."  t  do  not  olg'ect  to  the 
previous  part  of  that  section;  but  I  cannot  see 
any  good  reason  why  other  public  offldsra,  aside 
fmta  agents,  should  not  be  placed  upon  the  same 
basis  with  judicial  officers.  It  smeUs  a  little  too 
strong  of  the  lawyer  to  allow  no  one  to  be  iMne- 
fited  ezoB^  Judicial  offloera. 

Mr.  ALyOBI>— I  hope  that  the  amendment 
will  not  prevfuL  Veiy  mauy  of  the  public  officers 
in  Uus  State  are  brought  in  direct  contact  with 
the  Legislature,  and  they  control,  to  a  very  con- 
siderable extent,  in  their  opinions  and  views  up<Hi 
various  subjects  of  le^slation,  local  and  incUvidual 
aa  well  as  general  and  public  legislation,  and  they 
should  not  be  placed  in  a  position  by  means  of 
which  they  can  use  their  power  and  influence  in 
certain  directions  with  the  hope  of  gettiog  a  re- 
ward by  the  increase  of  their  saluies.  Their 
terms  are  veiymuch  shorter  than  those  of  judges. 
And  I  wotdd  also  state  another  thii^.  We  have 
plaoed  in  this  Oonatttntitm  a  pEOvinon  whicb  Is 
tnflexiUe  in  reEereoce  to  the  smount  which  shall 
be  paid  to  the  members  oi  the  Legislature,  and 
they  are  pnbUc  officers.  I  trust  that  there  is  no 
sort  of  comparison,  so  far  as  judicial  officers  are 
oonoemed,  with  other  public  officers. 

The  questitm  was  then  put  on  the  adoption  of 
the  Bmeodment  offered  ICr.  Hitchcock,  and  it 
was  dedared  tost 

ICr.  OPDTXB— I  move  to  amend  by  inserUng 
after  the  w(»d  *'not,"  in  the  first  line,  "norahall 
the  common  ooancil  of  any  ci^>"  I  see  no  ob- 
jectim  to  inserting  this  here;  but  if  it  be  deemed 
inoong^nous — 

The  PRESIDENT— The  Chair  does  not  think 
it  germane  to  the  subjeot^matter. 

There  bung  no  Airther  amendment  offered  to 
this  section,  tiie  BECBBTABT  read  the  next  Mo- 
tion as  follows : 

Sbo.  19.  The  Legislature  may  dedare  the  cases 
in  which  any  office  shall  be  deemed  vacant  when 
00  provision  is  made  for  that  purpose  in  this  Oon- 
stitution,  and  shall  provide  for  flhing  vacancies  in 
office;  KoA  in  oases  of  dectire  offices,  any  person 
appcrinted  to  flU  a  vacancy  shall  hold  the  office  till 
a  successor  shall  be  ch<wen  at  the  ensuing  elec- 
rioo  and  duly  qu^fled  according  to  law. 

Ur.  LAPHAlt— X  propose  to  strike  out  in  the 
sixth  line  theironla  "at  tiw  «aaaing  deotion." 
848 


As  Jndidal,  officers  are  chosen  only  onoe  in  two 
years,  it  may  be  r^arded  as  changing  the  tenure 
of  office  and  making  a  different  period  from  that 
provided  by  the  law.  Those  words  are  entirely 
nooeceesa^  to  effect  the  object  of  tiie  section. 
The  ptorision  that  the  incumbent  shall  hold  until 
his  successor  shall  be  choeen,  and  duly  qnalified 
according  to  law,  is  all  that  is  necessary. 
,  The  question  being  put  on  the  adoption  of  the 
amendment  offered  by  Ur.  Lapham,  it  was  de- 
clared carried. 

There  being  no  further  amendment  offered  to 
this  seotton,  tito  SBGBBIABT  read  the  next 
tectiou  as  fcdlows: 

Sbo.  14.  Provision  shall  be  made  by  taw  for  the 
removal,  for  misconduct  or  malversation  in  office, 
of  all  officers  {except  judicial),  whose  powers  and 
duties  are  not  local  or  legislative,  and  who  shall 
be  elected  at  general  electtons,  and  also  for  sup- 
plying racandes  oeated  b7  such  remov^ 

There  beii»  no  amendmenta  offered  to  this  see- 
tiOD,  the  8ECRETABY  read  the  next  section,  as 
follows : 

Sec.  16.  When  the  duration  of  the  term  of  any 
office  is  not  provided  for  by  this  Constitution,  it 
may  be  declared  by  law,  and  if  not  so  declared 
SQOi  office  shall  be  held  during  the  pleasure  of 
the  authority  making  the  appmntment ' 

There  being  no  amendment  offered  tothisseo- 
tioQ,  file  SBOBSTABT  read  the  next  section,  as 
follows ; 

Sec.  16.  The  political  year  and  Legislative  term 
shall  commence  on  the  first  day  (tf  January.  . 

Ur.  HALE— I  thinly  nnder  ttie  present  Cnsti- 
tution,  the  legislative  term  oiHnmenoes  on  the  first 
Tuesday  of  January.  I  would  suggest  as  an 
amendment — 

Ur.  B.  BROOES— It  is  the  first  Tuesday  ,in 
January  after  the  first  Uonday. 

Ur.  TERFLANGK— That  is  the  time  the  Leg- 
islature meets.  Their  offioe  oommencoa  on  tbe 
first  o[  January. 

Mr.  ALYORD— This  conforms  to  the  language 
of  our  present  Constitution. 

Ur.  HALE  —  I  withdraw  my  amendment 
then. 

There  being  no  fbrther  amendment  offered  to 
tills  section,  the  SEOBETABT  read  the  next  sec- 
tion as  follows: 

Sso.  17.  Ko  street  rulroad  sh^  hereafter  be 
omstructed  or  operated  within  any  of  the  dties 
or  mcorporated  villages  of  this  State,  until  the 
consent  of  the  local  authoi;^ties  of  suiji  village  or 
city  shall  be  first  obtained  for  that  purpose,  and 
also  the  oonsent  of  the  owners  of  at  least  one- 
half  in  value  of  the  proper^,  as  fixed  by  the 
assessment  roll  of  the  previous  year,  on  that  por- 
tion of  each  street  through  or  over  which  the 
same  shall  be  constructed,  be  previously  bad  and 
obtained  for  that  purpose ;  or  in  case  the  consent 
of  anch  property  owners  be  not  obtained,  then 
with  the  oonsent  of  the  general  term  of  the  su- 
preme court  of  the  district  in  which  such  road 
shall  be  located  to  be  first  obtained;  such  oon< 
sent  to  be  first  obtained  and  authenticated  in  such 
muiner  as  the  Legislature  shall  by  gen«^  law 
for  that  purpose  provide.  The  franoMse  aUowing 
such  raiboad  to  be  operated,  when  the  same  shall 
be  wholly  or  ^ao^sll/  t^iented  wi^iln  the 
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limit!  of  ot^  or  fawocpontod  TDbgCb  dull  be 
aoid  at  poliUo  inettou  to  the  Udder  irtw  will 
traild  and  opmM  Mid  road  at  the  lowest  fara^ 
which  far*  shall  Derer  be  increased,  after  three 
moDths'  public  notioe,  deeciibing  the  route  of  sodi 
railroad,  in  the  State  paper,  and  in  such  newa- 
paperaindieoi^of  Tflibige  where  said  railroad 
ahaU  be  located  «8  the  Lagialatare  abaU  direct 

Hr.  HOIIBIS— I  move  to  itrike  Mt  oooudmo- 
ing  in  the  ninth  line  at  the  words,  in  case 
the  oonaent,"  down  to  the  ward  "  obtained  "  in 
the  twelfth  tine.  My  o'i^wA  In  offering  this 
amenddient  is  to  renwre  seriona  obstrndioDs 
vhicfa  might  be  placed  in  the  my  of  public  im- 
proremniis.  It  is  well  known  that  peoplealMig 
the  line  of  ranroads  geqeraUy  object  to  udr  con- 
stmctim ;  some  because  they  iMok  it  will  dimin- 
ish the  Talue  of  their  property;  some  for  the  par- 
pose  betog  bought  out  at  exorbitant  prices. 
There  is  no  resaoo  why  rails  for  horse-cars  may  not 
be  laid  through  streets  with  the  aame  faciti^  as 
railroada  where  steam-can  are  used.  Railroad 
companies  running  steam-cars  have  the  rig^  to 
■dect  any  route  th^  may  choose :  they  may  go 
through  any  part  of  any  town  or  aoy  Gum  or 
country  seat — the  public  are  to  be  obUged  and 
not  the  individuals  residing  along  the  line  <^  such 
railroad.  In  the  case  of  horse-cars,  s  much 
larger  number  of  persons  travel  daUy  over  the 
same  Une  than  in  cars  wliidi  are  propelled  by 
steam;  and,  thnrefore,  a  much  larger  number  of 
the  public  are  to  be  consulted  and  obliged. 
It  is  probable  tliat  forty  miUiona  of  pas- 
aeogers  are  carried  daily  by  the  horse  eft's 
of  New  York  and  its  vicini^.  The  sec- 
tion, as  it  now%Btand8,  makes  unneoeesary  dif- 
Scullies  and  delays,  and  impedea  public  improve- 
ment. If  the  motion  imposed  u  adopted,  the 
owners  of  property  in  cities  and  i^llagea  wiU  be 
BufBoently  protected,  snd  the  objects  wluch  we 
desire  to  accomplish  will  be  best  attuned. 

Ut.  ALYOBD— I  move  that  this  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Ur.  Al- 
Totd,  and  it  wai  declared  carried. 

So  the  Ooflvention  adjourned. 


Fdidat,  Janoaiy  IT,  1868. 

The  C!onventi<Hi  met  at  ten  o'do^  a.  il,  pur. 
suant  to  attornment 

Pn^r  was  t^Esred  by  Ber.  Dr.  SUILE9. 

The  JonmU  ofyesteraij  was  read  by  the  SBC- 
BETART  and  approved. 

.  Mr.  UADLBT— I  ask  leave  of  absence  for  Ur. 
Lspham,  fbr  the  reasou  that  he  is  sole  counsel 
in  an  important  case  wbidi  is  noUced  for  bial 
next  week.  He^  therefore,  ^sires  leave  of  ab- 
•nee  indeflniteh'  nntil  that  case  can  be  tried. 

Mr.  8.  TOWl<raEN]>— I  rise  to  otgec^  and  I 
take  the  liberty  of  aaying  why  I  ol^eet  I  am 
williDg  to  asaeot  to  Booi  a  request  ibr  •  snlBdeDt 
reason  given — 

The  PRBSIDENT— -The  question  is,  " Shall 
lesve  of  absence  be  granted?  "  It  is  nota  mat- 
ter for  discosrion.^^ 

Mr.  3.  TOWMSEKD— I  am  not  gnng  to  dls- 
cnsttt;  I  simply  jpdi^  to  say  that  I  would 
be  TKj  hMf^  to  grant  leave  of  abMDoa  to  any 


rasmbar  of  ddi  OoDTetflaa,  irtua  necaMur,  b 
n  case  of  ilriltnn^  for  instance,  or  any  <»  the 
other  oases  of  neoessi^  that  ndght  arise;  but 
where  the  reason  given  is  a  mere  matter  of  boii- 
neaa^  I  am  not  willing  to  grant  leave  of  abeence^ 
because  I  anppoas  half  the  members  ol  this 
Oonveotkm  have  equally  good  reascms  of  that 
character  for  httam  abeMt,  with  die  gentleman 
for  whmn  leave  of  absenoB  has  Jost  been  asked. 
I  have  already  said  here,  and  I  repeat  now,  that 
gentlemen  should  have  ooondeied  the  matter  well 
before  th^  accepted  the  renxmrilnlities  and  hon- 
ors, to  say  nothing  of  the  emolnments  [laughter]  of 
this  position.  In  all  the  k>calitiesfh)m  wfaidi  gen- 
tlemen have  be«i  sent  here,  there  were  other  In- 
dividuals ready  to  take  the  place  and  perform  lu 
dnUes,  snd  members  having  accepted  the  respon* 
sibilities  and  duties  of  the  position,  should  pve 
them  the  precedence  of  all  private  businesa 

Ur.  ECADLET— Few  ftiembers  of  the  Conven- 
tion have  been  mon  regular  in  their  attendance 
bere  than  the  gentleman  for  whom  I  have  asked 
leave  of  absence  now.  He  has  slreedy  stayed 
away  from  circuit  after  orcuit  to  attend  on  the 
detiberati<»s  of  this  Convention ;  but  here  is  a 
case  where  my  friend  Is  sole  couiuel,  and  involv- 
ing Bf^  or  nxty  thousand  dollars;  acasewhidi 
has  already  been  three  times  tried,  and  which  is 
noticed  igiun  by  the  (q»podte  party  fbr  a  fourth 
trial  Now,  the  question  is,  will  the  Convention 
deny  him  leave  of  absmoe  under  each  drcum- 
atances  7 

Ur.  S.  TOWNSBND— The  question  i^  "Shall 
the  Convention  give  way ;  or  shall  the  gentle- 
man's case  give  wayT  "  [Laughter.] 

The  qneation  was  pnt  on  the  motion  of  Hr. 
Hadley,  to  grant  lesve  of  abseijce  to  Ur,  Lapham, 
and  it  was  declared  carried. 

ICr.  CEESEB^O— As  Ur.  bpham  has  been 
granted  leave  of  absence  to  attend  the  trial  of  a 
cause,  and  as  he  hu  served  on  me  s  snbpcena  to 
attend  as  a  witness  in  the  supreme  cour^  I 
how  ask  leave  of  absence  for  that  purposa. 
[laugfaterj 

Mr.  ALTOBI>— I  most  object,  for  the  reason 
that  the  gentleman,  fnxn  Ontario  [Mr.  Cbeeebro] 
is  not  bound,  under  the  law,  to  attend  In  response 
to  the  Bubptsoa. 

Mr.  CHBSEBRO— I  would  like  to  know  why  T 

Mr.  ALYOBD— As  a  matter  of  privilege. 

The  question  was  put  npra  granting  Mr.  Cbeae- 
bro  leave  of  absRios)  aqd  it  was  dedsred  lost 

Mr.  GHBSBBBO— I  hope  the  Oonventlon  will 
call  upon  the  supreme  court  to  excuse  me  for  non- 
attendance  upon  this  subpoena. 

Mr.  COUSTOCK— If  we  keep  the  gentleman 
here,  I  think  the  case  will  probably  go  over  on 
account  of  his  absence,  and  Oien  Mr  Lapham  wiU 
retnin.  ^tujhtor.] 

Mr.  B  J£Ea— I  ask  leave  of  absence  for  myself 
for  to-morrow  and  Monday,  in  consequence  of 
being  subpcenaed  to  attend  as  s  witness  in  coon 

Mr.  GHB3EBR0— I  object  of  course. 

The  question  was  pnt  on  granting  leave  of 
absence  to  Mr.  Baker,  and  it  was  deciued  lost 

Mr.  FBBBT  <rffored  the  fbllowing  rssolntion: 

Retotwed,  That  fbom  this  time,  henceforth, 
flffy  membm  shall  oonstitnte  a  wwUng  qooram, 
to  dw  tranaactiott  of  tiiA  oidinuy  boriMas  of  til* 
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ConreDtioD,  provided,  hoverer,  timt  ita  work  as 
Onally  prapared  for  aubmisBion  to  the  people  dtaU 
be  ad<^ted  by  a  in^jori^  of  all  tiw  mnabera 
elected. 

Retolved,  That  hereafter  upon  the  'asseiiibliiig 
of  the  CoDveation  each  day,  after  Ifae  reading  of 
the  Journal,  the  roll  of  membera  dull  be  caUed, 
and  no  member  who  ahall  be  absent  therefrom, 
shall  receive  pay  for  that  day,  and  in  ease  an  ad- 
journment Bhall  afterward  tain  jimx,  at  any 
time  duiDg  that  d:^,  by^  rsaion  of  the  want  of 
•  working  qoomm,  the  rnemban  absent  at  the 
time  of  Buch  acyoamment  shall  likewise  be  denied 

Mr.  VEBPLANCK— Mr.  President— 

The  FRESIDBlfT— The  gentleman  rising  to 

debate' this  resoIatloD,  it  Ilea  on  the  table  iioder 

the  rul& 

The  PRESIDENT  announced  the  special  order 
of  the  day  to  be  the  consideration  of  the  report 
of  the  Committee  of  the  Whole,  upon  the  report 
of  the  Standing  Committee  on  the  Powers  and 
Duties  of  the  Iiegialature ;  the  seventeenth  aec- 
tioa  being  under  craiaideration,  and  the  question 
being  upon  the  amendment  proposed  by  Hr.  Mor- 
ris, to  strike  out  ftom  the  seventeenth  section  all 
after  the  word  "  purpose,"  in  the  fourth  line, 
down  to,  and  including  the  word  "  obtained  "  in 
the  twelfth  line. 

The  qnestion  was  put  on  the  amendment  of  llr. 
llorri^and  it  vaa  dedared  lost. 
'  Hr.  vERPLANGK— I  move,  str,  to  strike  out 
from  this  section  all  after  the  word  "provide,"  In 
the  fourteenth  line.  The.  design  on  the  part  of 
the  committee  who  reported  this  article  was  to 
prevent  favoritism  in  the  city  of  Kew  York  in  ref- 
erence to  franchises  for  street  railroads,  and  it  is 
provided  by  this  part  of  the  article  tiiat  when  the 
necessary  consent  for  the  construction  of  the  road 
is  obtamed,  the  sale  of  the  franchise  should  be 
offered  at  a  public  auction  on  three  months'  no- 
tice, and  sold  to  the  bidder,  who  would  build  and 
operate  the  road  for  the  lowest  rate  of  fare.  I 
would  like  to  ask  the  chairman  of  that  committee 
what  would  be  the  nnilt  if  there  should  be  two 
bidders  Ud£I^;  the  same  amount?  In  that  case 
ttwre  wonld  be  no  lowest  bidder..  Suppose  a  per- 
son hving  upon  the  line  of  this  road  and  opposed 
to  it,  after  practical  men,  who  had  estimated  for 
what  rate  of  fare  the  road  could  be  built  and  ope- 
rated had  put  in  their  bids,  say  at  fire  cents  fare, 
should  bid.  three  cents.  The  oontracl  would  be 
Btroek  off  to  him  as  the  lowest  bidder,  and  after 
two  or  three  months  had  elapsed,  and  It  was  as- 
certained that  he  had  no  intention  whatever  to 
build  the  road,  it  must  be  advertised  and  again 
sold ;  and  this  process  might  be  repeated,  and  so 
the  construction  of  the  road  defeated.  While  I 
'  would  be  entirely  willing  to  have-  the  work  go  to 
the  person  who  wonld  build  and  run  the  road  at 
the  knreet  rate  of  fare,  I  certainly  would  not  leave 
it  in  a  position  where  the  whole  project  could  be 
defeated  in  this  way  by  any  one  who  was  opposed 
to  the  road. 

Mr.  RUMSEY— Will  tiie  genUeman  firom  Erie 
[Mr.  Terplanck]  give  wnr  for  a  momentf 

Ur.  TBBPLANOK^With  *  great  deal  of 
pleaaurei 

Mr.  SUUSET— If  hawilllookat  the  origbnl 


report  in  this  case,  he  wHI  find  that  this  section, 
as  it  now  stands,  ia  not  the  section  reported  by 
the  comndttee  at  alL  They  npcnted  simp^  a 
imvislott  that  the  fivnduaea  should  bs  sola  at 
public  auction,  and  that  the  whole  avails  of  snch 
sale  should  belong  to  the  talj^  or  town  In  whiob 
the  road  was  located. 

Mr.  TERPLANGE-^I  am  happy  to  hear  the 
explanation  of  the  gentleman,  because  with  the 
great  abUitj  whloh  oharactehzes  the  report  of 
Uiis  committee,  I  was  sarprlsed  in  reading  this 
report  to  notice  this  feature  of  it.  I  now  remem- 
h&r  that  I  was  present  at  the  debate  on  ^is  sub- 
ject in  Committee  of  the  Whole,  and  I  recollect 
tbat  the  article  as  it  now  stands  was  the  work  of 
that  committee.  The  design  on  the  part  of  the 
Committee  on  the  Powers  and  Duties  of  the  Leg- 
islature, was  to  benefit  the  public  by  selling  the 
franchises  at  public  auction  for  the  benefit  of  the 
city  or  village  in  which  the  road  was  located,  but 
if  sold  Id  the  manner  now  proposed  it  was. 
cUimed  in  Committee  of  the  Whole  that  the  per- 
sons residing  on  the  line  of  the  road  would  get 
the  benefit.  It  will  be  seen  that  no  road  can  pos- 
sibly be  constructed  under  this  section  if  there  is 
any  wish  to  prevent  it:  The  Legtslature^  onder 
this  section,  have  not  the  i»wer  to  aecnre  the 
building  of  a  road. 

Vr.  ALVORD— I  have  been  hidined  to  believe, 
sir,  th^  En  ell  cases  these  f^ohises  should  \m 
diqMMed  of  -  in  a  way  to  benefit  the  community, 
and  that,  in  moat  of  these  instances,  particularly 
in  our  large  cities,  a  railroad  franchise  is  worth  a 
great  deal  more  than  the  mere  'cost  of  laying 
down  the  track  and  fitting  it  for  public  use,  and  I 
would  rather  amend  this  provision  so  that  the 
franchises  may  be  sold  to  the  higbmt  b  idder,  and 
the  tnoney.ariahig  therefVom  go  to  the  benefit  of 
the  oommdnity,  than  to  strike  it  all  oat 

Mr.  RUHSET— I  would  say  to  the  gentieman 
from  On<mdaga  [Mr.  Alvord]  tiiat  he  will  attain 
his  object  if  he  will  mbke  a  motion  that  we  strike 
out  the  report  of  the  oommittee  disagrseing  with 
the  original  section. 

Mr.  AliVOBD — Then  I  move  to  so  amend  the 
section  as  to  restore  this  portion  of  it  in  the  form 
reported  originally  by  the  committee  reporting 
the  article.  In  connection  with  this  matter  I  de- 
sire to  say  that  it  has  been  contended,  and  I  do 
not  know  that  it  has  ever  been  controverted  so 
far  as  regards  the  city  of  Kew  York,  that  tiiere 
are  none  of  those  ftanohiiea  bat  what  are  worth 
a  very  laige  amount  of  mtmey.  I  know  that  in 
some  instances  responsible  parties  have  been  in 
atteudanoe  upon  the  Legidature,  and  have 
pledged  themselves  upon  paper  over  their  own 
signatures  to  pay  into  city  treasury  for  the  priv- 
ily of  constructing  a  road  upon  Broadway,  two 
millions  of  ddlwB.  Now,  sir,  Ifthese  franchises  are 
worth  so  m?toh  money,  and  if  azdudve  privileges 
are  granted  to  parties  who  enjoy  these  ffancbises, 
it  would  be  well  that  they  should  be  paid  for.  I 
am  aware  of  the  fact  that  the  article  in  regard  to 
this  matter,  leaving  it  in  the  shape  in  which  it  is 
now,  goes  upon  the  assumption  that  the  larger 
portion  of  those  who  use  these  roads  are  among 
the  poor  of  the  oommanlfy,  and  tiiat  the  bsnsfit 
immediately  aocmiiw  to  them  by  permitting  these 
franchises  to  be  sola  to  persons  who  would  build 
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the  roada  and  nm  them  Awtlie  lowest  rates  of 
would  be  greater  than  in  any  other  way;  butlam 
rather  doubtfiil  myself  whether  alma  should  be 
giren  in  this  way.  I  am  inclined  to  believe  that 
a  bir  prioe  should  be  put  upcxt  the  traneporiatloc 
of  paweageE^  and  that  aaj  bmeflt  or  adTantaoe 
arlahig  trom  the  sale  of  these  franohiaeB  shotul 
accrue  to  the  locally  for  the  general  benefit  of 
the  tax  paywB:  and  witii  that  view  of  the  case, 
when  uiia  matter  was  up  in  Oommittee  of  the 
Whole,  I  voted  in  that  direction  agfunet  the  pres- 
ent  wopostticHi,  and  I  trust  that  upon  reflection 
the  OotiTention  will  oome  to  the  owKdpwon  that 
the  course  Ihftve  indicated  is  wisest  that  cad 
be  taken. 

ICr.  LAJ'HAIC— I  am  in  bvor  or  this  substitu- 
tion proposed  by  the  gentleman  from  Onondaga 
[Ur.  Alrord],  and  I  wul  state  one  reason  whidi 
la  coatKdliag  in  my  mind  on  the  subject.  To 
allow  Vhe  fiFaoohlaey  to  be  disposed  of  in  the  mao' 
ner  provided  In  the  seotitm  as  it  has  been  reported 
fh>m  the  Committee  ol  the  Wlude  would  lead  nec- 
essarily to  this  result:  comUnations  of  persons  in- 
terested might  make  an  arrangement  by  which  they 
would  bid  off  the  franchises  for  the  road  at  a  price 
double  the  actual  oost  of  operating  it,  preoisuy  in 
the  same  manner  in  which  oomMnatjona  to  let  pop- 
tracts  to  the  lowest  bidder  have  resulted  in  that 
way.  The  matter  would  be  entirely  beyond  the 
control  of  the  Legislature.  Now,  X  desire  to  have 
these  roads  subject  at  all  times,  with  reference  to 
their  rates  of  fare,  to  legielation,  so  tlukt  they  can 
have  remunerativd  prices  only,  and  that  they  will 
not  be  put  in  a  condition  where,  by  abuaiiiK  their 
trust,  they  can  get  pricee  grosBljc  above  the  line 
of  maximum  of  a  reasonable  remuneration.  There 
is  anoUier  reason  why  I  favor  this  substitution, 
and  it  is  that  all  advantage  to  these  particular 
pfuties  growing  out  of  the  exerdse  of  these  fran- 
chises is  a  disadvantage  to  some  extent  individ- 
ually, to  the  dtizecs  of  tiie  locaUties;  and  there- 
fore wbaterer  can  be  realized  (torn  the  sale  of 
these  Ihmchisea  should  be  given  for  the  local 
benefit  of  the  city  in  which  ttwy  are  located. 

Ml.  BBYNOLDS— I  was  about  to  move  an 
amendment  that  these  franchises  shall  be  sold  to 
the  highest  bidder,  and  fdr  the  shortest  number 
of  years.  In  our  new  cities  these  franchises  may, 
and  probably  will,  increase  greatiy  in  value  ae 
time  rolls  on,  and  the  franchises  add  now  will  be 
worth,  twenty  or  fifty  years  ftom  now,  at  Iwei  three 
or  four'times  as  much  as  they  are  at  preseut.  I 
therefore  propose  the  amendment  I  have  indi- 
cated. 

The  PBESIDENT— The  amendment  must  be 
an  amendment  to  that  offered  by  tiie  gratlemui 
from  Onondaga  [Mr.  Alvord]  in  order  to  be  re- 
ceived at  this  stage. 

Mr.  BBTNOLDS— I  have  in  my  hand  the  orig- 
inal sffition,  as  it  was  reported  by  the  ocmimittee, 
andl  propose  to  insert  aher  the  word  "figure,** 
the  words  "and  for  the  shortest  p^od  of  time." 

Ur.  E.  BROOKS  — There  is  unquestimabliy 
justice  In  the  ameodmoit  which  the  gentleman 
has  suggested,  but  I  think  atane  dutnite  time 
ought  to  be  named  in  the  amendment,  say  ten  or 
twenty  years,  at  the  end  of  which  these  fran- 
chises slunild  be  sold.  Otherwise  the  proposition 
would  pMTnit  the  Monn^iihineiit  of  irtiat  is  de- 


sired by  inducing  pec^  rather  not  to  bid  than 
to  bid. 

Ur.  BBYNOLDS— I  want  to  leave  the  whole 
question  open  to  the  bidders  to  let  them  bid  for 
the  highest  price  and  the  shortest  period  of  time. 

Kr.  B.  BBQpES— I  do  not  thhik  that  raalfy 
means  any  thing.  It  Is  so  Indeflnits  in  its  .state- 
ment as  to  aooomjdish  no  practical  result  I 
Bboold  say  that  the  firanchises  should  be  sold  for 
at  least  twenty  years.  Then  wh«n  a  party  makes 
a<bid  for  a  ntilroad  franchise  he  knows  what  he 
is  about,  and  how  Img  the  benefit-Is  to  accrue  to 
him.  While  I  am  on  the  flow  I  wish  to  express 
the  hope  that  the  amendment  of  the  gentlemau 
from  Onondaga  flfr,  Alvord]  will  be  adopt- 
ed instead  ot  the  proposition  now  before 
the  Convention.  I  will  give  a  single  rea- 
son drawn  from  my  own  experience,  why 
a  proposition  like  this  ought-  to  be  adopted. 
As  I  have  said  befine  in  this  GonventitHi,  I  was 
made  the  organ  in  the  State  Senate  of  oflbrtiv 
two  millions  of  dollars,  the  moner  to  be  placed 
in  the  city  tasasuiy  <^  the  dty  or  Kew  Y<n-k,  for 
the  right  to  make  a  railroad  on  Broadway,  or  par- 
aUel  with  Broadway.  Yet  such  was  the  lofluence 
in  the  Legislature  of  interested  partiea  that  the 

Eropotition  faX\oA  to  be  aoo^ted,  and  the  Legis- 
iture  was  afterward  ocmtmit  to  make  such  a 
grant  without  getting  a  slflgle  cent  from  the  city 
in  return  for  that  great  franchise.  ITow,  every  geu- 
tleman  knows  that  the  laying  of  roads  on  streets 
in  large  cities,  is,  to  a  certain  extent,  a  great  ob- 
atruction  in  the  way  of  the  common  interoourse 
and  traffic  on  the  streets,  and  I  think  it  is  plainly 
the  right,  either  that  those  who  have  the  tnnefiis 
of  su^  ft  franchise  should  keep  the  streete  in 
repair— I  mean  the  whole  street — or  that  they 
should  pay  some  considerable  amouot  into  tho 
city  treason  in  return  for  the  benefits  they  re- 
ceive. If  these  franchises  can  be  disposed  of  at 
pu)^  auction,  I  have  no  doubt  that  the  result 
will  be  a  very  large  dhninntion  of  taxes,  and  that 
in  this  way  great  benefits  willlw  oonferred  upon 
the  public. 

Ur.  IC.  L  TOWNSEND— I  partidpated  In  the 
discussion  which  led  to  the  change  whieh  was 
made  m  this  seotion  m  Committee  of  the  Whtde 
and  it  .seems  to  me  undesirable  to  occupy  the 
time  of  the  Convention  now  with  any  further  dls* 
cus^on  upon  the  subject.  Bat  I  do  not  agree 
with  the  suggestions  that  have  been  made  here 
tending  to  justify  the  change  proposed  in  this 
section.  I  look  upoa  such  railroads,  str&et  rail- 
roads, in  a  light  entirely  different  tnm  that  in 
which  they  are  viewed  by  the  gentlemen  who 
have  spomn  here  upon  that  8ubje<^  I  look  upon 
these  roads  as  a  great  boon  to  every  class  in  the 
oommututy  instead  of  being  a  boon  merely  to  the 
Btock-faoldera.  I  know  it  is  not  the  design,  but 
to  read  the  article  as  it  was  originally  reported, 
and  as  it  will  ^stand  if  this  amendment  shall  be 
adopted,  one  would  think  that  it  was  the  design 
of  tite  Convention  to  obstruct  in  every  possible 
my  the  otmstructiim  of  any  more  street  railroads 
in  the  dties  of  this  State,  and  that*  street  rail' 
roads  were,  in  the  language  of  the  books  in  re- 
gard to  a  certain  class  of  animals,  /me  naiurtB, 
and  that  it  was  the  duty  of  every  good  nan  to 
wagewar  to  the  death  with  each  uid  all  of  than. 
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Kow,  sir,  I  miderfato  to  wQiat  Btreot  raOroMlfl, 
tintead  of  being  mibjectB  that  it  is  the  baaineBS 
of  (he  OonTmEuHi  to  fight  aod  destroy,  are  iosti-' 
tutfoDitluttitiathedQ^  ci  vrwj  good  citizen 
of  the  State  to  fbster  sod  eodeaTor  to  multiply  in 
iinmbw. 

Ur.  YEBFLANCK— Will  the  fuenUemim  allow 
me  to  ask  him  a  qaeation  ? 

Mr.  M.  r.  TOWNSEND— Certainly. 

Mr.  TBRPLANCK— I  would  ask  the  rnntte- 
man,  aa  T  have  asked  the  Oonrention,  whether 
the  proviaion  now  hi  tbls  artide  will  not  prevent 
the  conBtraotiOti  of  any  street  raOroeda  T 

Hr.  U.  L  TOWNBBND— I  answer  that  it  will 
sot  do  so  04  Ailly  as  thia  proposed  amendment 
would.  Will  the  gentleman  tell  me  what  the  dif- 
Bculty  is  in  the  present  form  or  the  provision  ? 

Ur.  TERFLANGK— I  hare  already  stated  it. 
Toa  adTcrtlse  the  sale  oryoor  ftandiise  for  three 
months,  and  parties  who  really  desire  and  intend 
to  build  the  road,  bid,  at  what  they  consider  a  re- 
mnnerative  price,  and  a  person  opposed  to  the 
constraction  or  the  roa i,  bat  who  has  no  inten- 
tion to  build  it,  bids  a  lower  sum,  and  it  must  be 
struck  off  to  such  person.  The  road  is  not  built, 
and  after  some  time  has  elapsed,  Uie  fhmchtse 
has  to  be  adrehised  again,  and  the  same  process 
is  raneated — 

The  FRESIDBNT-^  time  of  the  mntleman 
from  Rensselaer  [Ur.  IL  I.  TownaendJ  has  ex- 
pired.  [Laughter.] 

Ur.  REYNOLDS— I  wtU  modify  the  words  that 
I  proposed  to  insert  after  the  word  "flgnres,"  in 
this  way:  "for  a  period  not  to  exceed  twenty 
years." 

ICr.  IL  LTOWNSEND— Uponthatamendment, 
Mr.  President,  I  desire  to  say  a  word.  It  is  sud 
by  the  gentleman  from  Ontario  [Mr.  Lapham],  to 
my  surprise^  that  this  is  going  to  put  the  matter 
under  aie  control  of  the  LegiBlatore,  and  enable 
the  Legislature  to  change  tiie  rates  of  fore  upon 
these  roads  If  they  are  fonnd  to  be  more  than  re- 
munerative. I  should  Uke  to  know  under  what 
part  of  our  State  Gonstitntion,  or  our  National 
Constitution,  if  a  par^  has  bought  a  fhmchise  and 
pud  his  money  for  it,  the  conditions  of  that  fhin- 
chise  can  be  changed.  If  the  railroad  bt  built,  it 
ia«  nHMiop(4r  bought  and  paUt  tat,  tot  m  str- 
iated period  of  time,  and  the  oondttions  cannot  be 
dianged.  But  I  have  heretofore  said  all  I  desired 
to  say  on  this  subject,  and  I  will  dose  by  protest- 
ing U^t  the  cities  and  towns,  generally,  of  this 
State,  ought  not  to  be  made  to  soff^  becaose  of 
the  state  of  tUnn  In  that  locally  fVom  which  the 
gentlemuL  tnm  Btidunond  [Hr,  s.  Bro^]  comes, 
and  in  regard  to  wbkh  he  speaks.  If  the  ci^of 
New  York  Is  so  ridi  that  a  ndlway  Is  worth  so 
mudi  to  the  stockholders  there^  that  fhmishes  no 
reason  why  we,  in  the  other  parts  of  the  State, 
who  are  scarcely  able  to  get  a  raUroad  by  ooncri- 
bution  and  emy  other  means  that  we  can 
derise,  should  be  loaded  with  the  same  hardens 
which  are  ftatmd  to  be  dedraUe^  and  to  be  wiady 
imposed  in  the  dty    New  Toik. 

Mr.  B.  BBOOK»-One  word  hi  reply  to  the 
gentleman.  What  dlflbrence  does  it  make 
whether  the  locality  be  rich  or  poor  ?  For  exam- 
ple: the  constitoentfl  of  the  hoDonble  gentleman 
DonBoBgMlatrplr.U.  ^Towniend]  derire  to 


have  araOrood  in  the  of  Troy,  and  the  fVan- 
chlse  is  put  np  at  public  anetim  and  sold.  If  it 
brings  one  thousand  ddlan  tiie  dty  gets  the  bene- 
flt<rfft  If  it  brings  but  one  hnndradthv  still 
get  the  benefit  of  It  If  in  the  <rf  New 
York  a  ftvnchise  brings  a  larger  sum,  the  city 
gets  fhe4>enefit  of  it  The  amount  paid  fyx  w 
irandiise,  be  it  large  or  small,  will  be  in  proper* 
tion  to  the  value  of  the  f^chise,  and  it  mm  not 
affect  the  principle  hi  the  least. 

Mr.COUSTOCE— If  it  be  hi  order  before  the 
rote  is  taken,  I  would  like  to  inquire  of  the  gen- 
tleman ttom  Honroe  [Mr.  Beyndda],  what  will 
become  of  his  railroad  after  the  twenty  years 
have  elapsed  T 

Mr.  REYNOLDS  —  I  suppose  the  f^indiises 
will  return  i^tn  to  the  State,  to  be  sold  again 
to  the  highest  Udder,  and  that  in  the  mean  time 
the  dty  may  hare  doubled  its  population,  and  the 
franchise,  therefore,  may  hare  become  worth 
double  as  much  as  it  was  before. 

Hr.  COUSTOOK—To  whom  will  the  rails  and 
ties  belong  Y 

Mr.  REYNOLDS— Those  who  bid  for  the  fVan- 
chise  in  the  first  place,  will  bid,  I  Buppose,  with 
the  undenstanding  Uiat  the  road  is  to  rerert  to 
the  State  at  the  radof  the  spedfied  term,  Just  as 
persons  do  before  building  upon  other  people's 
property. 

The  question  was  put  on  the  amendment 
offered  by  Hr.  Reynolds,  and  it  was  declared  lost 

The  question  uen  recurred  on  the  amendment 
offered  by  Mr.  Alrord,  and  It  was  declared  car- 
ried. 

Hr.  BERGEN- 1  more  to  add  in  tho  second 
line,  after  the  word  "dties,"  the  word  "towns," 
so  that  it  will  read.  "  No  street  railroad  sbull 
hereafter  be  constructed  or  operated  within  any 
of  the  dties,  towns,  or  incorporated  villages  of 
this  State."  There  will  also  be  required  some 
slight  change  in  the  latter  part  of  the  section  to 
oorrespond  with  this.  My  object  in  making  this 
motion  Is  this:  This  Convention  appears 
to  deem  it  necessary  that  the  coDStrucUon 
of  these  railroads  should  be  aul^ect  to  the 
consent  of  the  cities  and  villages  through 
Which  they  may  paas^  and  also  to  the  con- 
senti  of  at  least  the  owners  of  one-half 
the  property  (hi  relue)  on  the  lino  ct  the  road. 
But  Hit  towns  are  left  without  any  restriction 
whatever,  in  thia  respect.  Now,  in  the  county 
of  Kings,  thero  are  some  three  or  four  railroads 
outside  the  dty  of  Brooklyn  nmning  all  the  way 
across  towns,  and  there  are  others  hi  oontempla- 
tioa  If  ft  is  to  be  left  as  It  now  standi^  without 
(his  amendment,  parties  may  incorporate  and 
bmld  their  roads  through  the  towns,  not  only 
withoat  the  consent  of  ue  inhabitants  on  the  lines 
of  road,  but  alpo  without  the  consent  of  the  town 
^Qthorities.  In  my  judgment  It  is  uryust  to  leave 
the  matter  in  that  ^tuation-— to  guard  the  cities 
and  rlUam,  and  leave  the  towns  unguarded.  If 
it  Is  Just  that  the  consent  of  the  owners  of  prop- 
erty along  those  roads  should  be  obtained  In  cities 
and  villages,  it  la  eertahily  Just  that  the  same  con- 
sent riiould  be  obtained  from  dtizess  along  the 
Hues  of  road  bnUt  outside  Uie  dties  and  villages. 
For  tUs  reason  I  more  this  amendment.  In  my 
judgment,  the  whole  section  should  be  stricken 
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out.   I  doubt  the  propriefy  of  dogging  the  CoC' 


stltution  with  tnjr  thing  of  this  kind.   The  effect,  of  loebg  ell  their  time,  trouble  and  expense  Xj 


of  thin  Bootion  if  edopted,  will  be  tbie:  it  will  be 
•  greet  bror  to  preeent  nilweyB,  a  great  boon  to 
th^omiMVk  wm  wiU  in  cnsequeiioe  of  tte  re- 
tarding the  building  of  oppositmi  rosde,  rejoice 
aft  it;  and  joQ  oonld  not  «>  them  a  grviter  fkvor 
than  to  put  this  artlole  or  eaotion  m  the  Oonsti- 
tutioo. 

Mr.  VEEDBIU-rl  desire  to  amend  In  line  nine, 
by  inaerdng  after  the  word  '<  ownera  "  the  word 
"cannot"  The  Conrention  will  observe  Uiat  this 
section  provides  for  obtaining  Oie  oonsent  of  the 
owners  of  proper^  along  the  line  of  the  road,  and 
tbMi  it  saya  that  if  that  OMsent  be  not  obtained, 
they  may  apply  to  the  supreme  court  for  its  con- 
sent to  construct  the  road.  Now,  as  the  section 
standii,  they  can  go  to  the  aupreme  court  in  the. 
first  Instance,  because  it  does  not  say  that  they 
may  apply  to  ihe  supreme  court,  prorided  tfae 
consent  ef  the  owners  cannot  be  obttuned,  but 
provided  it  be  not  obtained. 

Hr.  OFDTKE— I  hope  that  this  amendment 
will  be  adopted.  I  think  the  objection  ureod  by 
the  gentleman  'from  Kings  [Ur.  Yeede^  has 
great  force.-  The  committee  certainly  intended, 
and  I  hope  the  Coovention  Intend,  that  it  is  only 
after  having  tried  to  get  the  consent  of  the 
property  owners,  and  having  failed  to  do  so,  that 
application  can  be  made  to  the  supreme  court  for 
authority  to  construct  street  railnMids. 

Mr.  YEEDER—Uy  amendment  is  to  strike  out 
the  word  "not,"  and  insert  bejtbre  tl^  word 
"be,"  the  word  "cannot." 

Ur.  OPDTKE— I  should  pt^  the  pliraseolc^ 
to  be  BometUng  Uke  this:  "that  in  ease  the  con- 
sent of  the  property  owners  be  reftised,"  bi;t  the 
pending  amendment  is  to  the  same  effect.  It  will 
be  perceived  that  the  objection  of  the  gentleman 
Jma  Kings  f  Ur.  Yeeder],  to  the  present  form  of 
expression  is  well  founded,  because  as  it  now 
stands,  apidtouits  need  not  go  to  the  property 
owners  at  aU. 

Ur.  YEBDBB— As  the  word  "obtain  V  occurs 
in  the  secUon  immediately  [ffeosdiii^,  I  think  it 
is  better  to  retahi  it  here  also. 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Ifr.  Teeder,  and  it  was  declared 
carried. 

Ur.  HALE— If  there  «re  no  ftarthw  amend- 
ments to  be  offered  I  move  to  strike  out  tlie  seven- 
teenth section. 

Ur.  STRATTON— That  is  a  motion  I  was  about 
to  make  myself.  I  think  this  section  will  work 
mEsdiief,  and  be  productive  of  do  good,  and  will 
not  attain  the  tA^Wt  tor  which  it  was  hitended. 
In  the  first  place  therefore^  persons  cannot  go 
through  the  ordeal  which  this  section  provides  in 
order  to  become  the  ownera  of  tfae  ftanchlse  of  a 
street  railroad.  Suppose  that  they  comply  witl)  the 
tlrat  condition,  and  they  obt«n  ue  oonsent  of  the 
toajori^  of  the  proper  owners  Y  Having  done  that 
at  great  expojse  and  tronbtoi  they  have  then  be- 
fine  them  the  expense  of  an  amllcatioB  to  the 
supreme  court,  and  having  made  uiat  application, 
and  obtained  the  consent  of  the  court,  then  the 
whole  thing  Is  set  aaoat  subfeot  to  the  combina- 
tiODS  of  parties  against  those  who  have  spent 
their  money  In  complying  with  these  first  ssd 


second  conditiom,  and  so  they  will  run  the  risk 


being  overbid  by  other  parties  who  come  in  after 
all  these  preliminaries,  and  purchase  the  dtarter 
at  a  hi^er  {nice  than  those  who  faam  complied 
with  the  first  conditions  oao  alRnd  to  pay  after 
having  already  expended  so  motdl  ,  money  and 
time.  lEy  second  otgeotion  to  this  section  is,  tlut 
we  have  already  |»ovided  for  every  thing  that  is 
necessary  in  relation  to  these  street  railroads.  In 
die  article  upon  oorporationi,  we  have  provided 
that  corporations  may  be  formed  under  general 
laws,  but  shall  not  be  created  or  amended  by 
spedal  acta,  except  muniapal  ccnporations.  The 
Legislature,  tlierefOTe,  under  that  provision  of  the 
Constitution  must  provide  by  gennvl  law  for  the 
building  of  these  street  railroads.  In  the  article 
now  under  consideration  we  provide  in  the  twen- 
tieth section,  that  the  Legislaturo  shall  not  pass 
local  or  special  laws  in  either  of  the  following 
cases,  and  among  these  cases  is  the  granting  to 
any  individual,  association  or  corporation  the 
right  to  lay  down  railroad  tracks  in  any  localt^- 
within  this  State.  I  think,  therefore,  tiiat  when 
we  have  adopted  this  twentieth  section  of  this  ar- 
ticle in  connection  with  the  artide  upon  corpora- 
lions,  we  have  provided  such  safeguards,  as  that 
the  Legislature  cannot,  by  any  special  l^ialation, 
create  these  street  railroad  corporatiooa. 

Ur.  RUUSEY— I  api»«hend  that  the  gentleman 
Irom  New  York  [Mr.  Siratton]  does  not  realize  the 
coiidiUoD  of  things  that  will  exist  unless  there  be 
some  reatriction  put  upon  the  power  of  creating 
t  hese  railroad  corporationa  beyond  tiie  general  law 
which  the  L^isUture  is  required  to  pass.  What  is 
the  provisioQ  in  the  Constitution  upon  this  sub- 
ject ?  It  la  that  by  general  law,  and  only  by 
general  law,  shall  provision  be  made  for  laying 
down  rails  in  soy  locality  In  this  State.  Adopt 
that  and  put  no  restriction  upon  the  companies 
that  will  bo  organized  under  that  law,  and  the  re- 
sult will  be  that  the  company  n^oiganise  them- 
selves under  the  general  law,  sod  there  Is 
nothing  to  prohibit  them  fh>m  going  Into  any  and 
every  street  In  the  city  of  ISew  York  and  lavintr 
down  railroads  without  the  ooneent  of  the  focal 
authorities,  without  the  consent  of  the  landhcMen 
and  without  any  oonsent  whatever. 

Ur.  U.  I.  TOWNSSND— WiU  the  genttonun 
allow  me  to  ask  hha  a  qnastioQf 
Ur.  RUUSET— Yes,  sir. 
Ur.  U.  I.  TOWNSEND— I  desire  to  ask  if  the 
law  as  it  stands  now,  and  as  it  has  stodd  since 
1850,  does  not  require  thst  oonamt  of  the  loosl 
authorities  in  such  cases? 
Ur.  BU  U3EY— I  do  not  nndsntaad  that  It  doe*. 
Ur.  U.  L  TOWNSEND— I  understand  that  It 
does. 

Ur.  BTTUSBY— There  is  a  provision  that  the 
local  authorities  shall  not  give  that.power  without 
the  consent  of  the  Legislature. 

Ur.  YEBDEB^The  Uw  of  1860  takes  awiv 
fVom  the  local  authorities  of  the  city  of  New  Tont 
the  right  of  granting  franchises  to  coostmet  street 
railroada,  and  vests  that  right  absolutdy  in  tlw 
Legislature. 

Ur.  U.  L  TOWNSBND—That  Is  the  law  in  i«. 
gard  to  the  ciiy  of  New  York,  but  the  general  law 
is  otherwise. 
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Ifr.  RUHSOnr— What  m  prop^DW  is  to  aSktw 
looftliUea  in  which  these  roads  are  to  ''be  ood- 
Btnicted  to  judge  of  the  propriety  6C  their  ood- 
atrucdon ;  and  unless  70U  adopt  that  provision 
there  is  nothing;  to  prevent  parties  rr<Mn  laying 
down  a  railroad  anywhere  they  please. 

Ur.  GOltSTOCE— I  hope  Uw  motian  to  strike 
out  ttua  section  will  prevail.  I  have  no  language 
atroDg  enough  to  express  my  own  sense  of  tbe 
ttaexpediency  of  undertaking  to  frame  a  code  of 
cooatitutional  law  upon  this  subject.  Now,  in 
reference  to  this  section,  there  is  nothing  in  its 
details  that  ought  to  C9mmend  it  to  the  faror  of 
the  OoQTention.  All  that  there  Is  meritorious  in 
the  first  part  of  the  aectfouis  already  in  the  ex- 
iating  law.  Uy  recollection  is  entirely  in  accord- 
SDoe  with  that  of  the  gentleman  from  Reoeseluer 
[ilT.  U.  I.  Townsend],  that  the  law  of  the  State 
uow  provides  that  no  street  railway  can  be  built 
io  a  town  without  the  consent  of  the  local  oc  mu- 
nicspal  authoritiea.  And  moreorer,  if  I  am  not 
wholly  mistaken  in  my  reooUeoUon,  the  law  also 
provides  that  the  consent  of  a  m8jont7  of  the 
landholders  along  the  line  of  the  road  must  also  be 
obtained.  Unless  my  recollection  is  at  fault,  we 
hare  now.  in  the  existing  law  of  the  State  alf  that 
is  proposed  to  be  put  in  the  Orst  of  this  section 
of  tbe  ConstatotioD. 

Hr.  BnuSET— -With  the  permission  of  tbe 
({eutlcman  tiom  Onondaga  [Ur.  Gomslock]  I  will 
make  a  suggestion.  It  is  this,  that  the  local 
authoritiea  had  {hat  power  until  the  law  of  1862 
took  it  away  IVom  them,  but  under  that  law  they 
have  DO  power  whatever  over  the  matter. 

Ur.  COICSTOGE— I  would  like  to  see  that  law 
of  1663'made  so  by  the  Legislatore.  The  observa- 
tion of  the  gentleman  suggests  that  public  opinion, 
let  iilone  what  is  expedient  and  juat,  is  liable  to 
change  from  time  to  time  as  circumstancee  may 
cbaDg&  It  ia  founded  upon  an  erroneous  princi- 
ple, to  undertake  to  insert  such  a  code  in  the  or- 
gsnie  law;  for,  when  we  find  that  it  will  not 
work  well,  or  uiat  it  is  inconvenient  in  its  pracd- 
cal  ojKsraUms,  we  have  no  power  to  change  it. 
Now,  it  is  required  by  ano^r  section  of  this 
same  artide  that  street  railroads  sliall  be  built 
under  general  laws,  and  that  no  special  lawa  to 
that  end  shall  be  passed.  I  take  it  for  granted 
that  whatever  eeiieral  law  stiall  be  enacted  upon 
this  BobjeotwiU  be  a  Just,  fidr,  and  wise  law ;  I 
take  it  tar  granted  that  it  will  be  a  law  requiring 
the  consent  «r  the  munieipa)  authorities  of  the 
city,  and  the  consent  of  the  owners  oC  property 
also,  or  a  majority  of  such  owners.  Why  should 
itnot?  Why  should  we  anticipate  that  the  Legisla- 
ture will  pass  a  law  whidi  ought  not  to  be 
passed— a  law  that  would  be  unwise  and  nn- 
statesmanlike  ?  Why  should  we  refliae  to  have 
any  ooofldenoe  whatever  in  the  wisdom  and  In- 
teUtgencetrfthe  Legislature? 

iSi.  LIVINGSTON— I  would  like  to  answer 
the  gentleman  from  Onondi^  [Ur.  Gomstock] 
\ty  saying  that  oU  the  laws  that  have  been  here- 
tofore passed  by  the  Legislature  have  never  re- 
quired the  obtaining  of  such  consent. 

Ur.  COUSTOOK— I  think  the  gentleman  is 
mistaken.  That  consent  has  been  obteined ;  bdt, 
if  not  BO,  I  agree  that  the  law  should  require  that 
such  oonsent  should  be  obtained.  But  I  agree^ 


also,  and  insi^  that  tbe  sobjeot  belongs  to  the 

legislative  power,  and  does  not  belong  in  the  Con-  * 
stitutionof  theStete.  Circumstancea  may  change, 
and  I  am  opposed  to  fixing  thid  unalterably  in  tlie 
organic  law.  AMovr  me  one  word  in  regard  to 
the  idea  of  putting  up  these  franchises  at  public 
auction.  This  sug^ceraoa  has  something  plausi- 
ble in  itf  no  doubt;  there  ia  smnething  attractive 
in  the  idea  of  selling  these  lYanchises  for  a  large 
sum  of  money ;  but,  after  all,  the  real  question  is, 
do  the  public  gain  any  thing  by  that  ?  I  tell  you, 
Mr.  President,  the  purchaser  of  such  franchises 
will  get  his  compensation  back  in  the  fare  tliat  he 
will  charge  for  tbe  carrying  of  passengers.  The 
psasengers  will  gain  nothing  by  it,  but  wQl  lose. 
Suppose  a  fraDcbiee  coat  the  purchasers  ten  mil- 
lioQs  in  the  city  of  New  York.  They  must  get 
that  back  again,  and  they  will  get  it  ^ck  again; 
fuid  whenever  you  go  to  the  Legislature  to  regu-  . 
late  the  fares  upon  such  a  rsilrmd,  you  will  find 
the  subject  essentiallj  beyond  l^fisbtive  control, 
for  yon  wiU  he  met  with  the  plea  that  the  pur- 
chaser has  paid  ten  million  dollars  for  the  fran- 
chise of  operating  a  city  railroad,  and  he  must 
have  that  paid  back  in  fares  that  he  receives  for 
the  carrying  of  puRaeogera.  This  subject,  in  my 
judgment,  should  be  left  to  the  discretion  and 
regulation  of  legislative  power.  I  think  it  wholly 
inexpedient  and  unwise  to  say  any  Uiing  in  tbe 
Constitution  in  regard  to  it. 

Mr.  VEEDER— When  this  subject  was  under 
consideration  in  Committee  of  the  Whole,  the 
Convention  will  remember  that  I  made  a  motion 
to  strike  out  the  entire  section.  I  have  not 
otianffsd  my  views  on  the  subject  since.  So  far 
as  this  section  is  coooemed,  in  requiring  the  con- 
sent of  the  local  authorities  to  the  construction 
and  operation  of  street  railroads,  I  am  entirely  in 
favor  of  it ;  but,  sir,  I  think  that  the  subject  can 
be  properly  considered  and  properly  provided  for 
in  ue  article  reported  by  the  Committee  on  Cities 
in  reference  to  mese  franchises.  Bv  the  stetutea 
of  1860  the  Legislature  took  IVom  the  local  au- 
thorities of  the  city  of  New  York  the  absolute 
control  which  they  bad  prevtonsly  possessed,  to 
allow  the  ooosCruction  and  operation  of  street  rail- 
roads, snd  vested  the  power  exclusively  in  the 
Legislature.  By  a  provision  in  the  charter  of  the ' 
<a  Brooklyn,  an  amendment  was  inserted,  by 
wluch  the  local  authorities  were  pndiibited  from 
authorizing  the  constmc^on  and  operation  of  city 
railroads,  the  same  as  in  the  city  of  New  York, 
and  we  now  hare  to  oome  to  the  Legislature  to 
obtain  the  right  to  construct  a  street  railroad. 
Then  we  go  track,  having  thai,  consent,  and  do  not 
require  the  consent  of  the  properiy-holdors  along 
the  line  of  tbe  proposed  road.  I  believe  it  is  so 
in  other  cities;  I  believe  that  horse  railroadfl  or 
street  railroads  in  Syracuse,  UUca,  and  elsewhere, 
have  been  built  under  various  acts  of  the  LegiB- 
lature,  and  not  with  the  assent  or  license  of  tlio 
'  city  authorities.  But,  nr.  this  subject,  I  think, 
baa  its  proper  plsce  in  the  artide  repcHted  by  tiie 
Committee  on  Cities ;  and  I  think  diat  a  provis- 
ion should  be  made  delegating  absolutely  to  the 
local  authorities  of  the  various  cities  this  power 
for  tbe  consbuction  and  operation  of  railroads,  as 
well  as  many  other  powers  that  have  been  usurped 
by  the  Legislature  from  time  to  time. 
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lb.  BOBBRTSON— Bofaiff  oM  Of  fiie  oonmlt- 
tea  idiidi  haa  Imni^t  thlt  natter  beflm  tiie 
Ontrmtton,  in  refinsnce  to  Uie  powers  and  duties 
of  the  Legislatare^  Ihave  been  anxious  that  all 
the  partfl  of  tliis  report  shonld  be  retained  as  we 
orig^naUj  adopted  ft,  after  ooiisid«*Ue  oonmlta- 
tion  and  disooMdffiL  I  was  detinms  that  every 
TBstriotiin  on  the  leffialatlre  powers  which  was 
Ukety  to  prevent  the  oollection  of  what  is  oom- 
monlT  called  the  "lobbj,"  for  the  purpose  of  ad- 
vaacing  individual  iaterasts  (although  the  advance 
of  these  interests  mig^t  be  prodn^ve  of  publio 
good,  yet  nottoaa  great  an  extent  in  proporijon, 
aa  fnATidnal  Intenstn  are  promoted  by  it)  should 
be  Inoorpnated  In  the  Oonstltationto  «OTent  the 
reemrenoe  <^  evils  tst  that  kind.  This  article 
ooniaina  such  restrictions  on  the  powers  of  the 
Legialature — the  L^islatnre  being  the  supreme 
power  hi  the  atieenoe  of  restrictions  in  the  Con- 
BtitQlton.  So  for  aa  the  otgecUon  whidi  has 
been  made  bv  the  gentleman  from  Kings  rur. 
Yeeder]  that  this  aitide  Is  not  the  proper  place 
for  the  clause,  tt  seents  to  me  that  tt  is  a  place  as 
proper  as  it  is  for  mj  other  restriction  which  is 
contained  in  the  article.  It  appears  to  me  Uiat 
tiie  Legislatiire  should  be  restrained  from  exer- 
dsingits  powers,  firom  time  to  time,  capridoosl; 
or  ouierwise^  in  r«g«rd  to  its  invarimi  at  private 
rlriita  in  the  aath<mztng  of  these  roads  !n  cities, 
iraich,  although  thej  perform  a  public  service, 
yet  do  trespass  upon  private  rights.  In  regard 
to  the  clause  which  the  gentleman  (torn  Ononda- 
ga [Mr.  Comatockl  has  referred  to,  providing  for 
the  sale  of  these  franohises  at  public  auction,  to 
the  lowest  Udder,  I  agree  with  him  entirely,  and 
have  always  held  that  opinion,  in  matters  of  that 
kind,  in  the  of  New  York.  I  have  always 
urged  in  the  granting  of  tliese  franchiees,  so  far 
as  it  depends  upon  we  consent  or  license  of  the 
city  auUioritiee,  that  they  should  be  given  .to 
those  who  will  run  tiieir  oars  at  the  lowest  rates 
of  fare ;  that  in  that  way  the  greatest  public  good 
oould  be  obtsioed.  It  takes  from  the  officers  of  the 
the  muiagement  of  laige  sums  of  money  and 
the  neeesajty  of  their  Investment,  whidi  is  always 
a  danger  to  oe  avirided  vi^erever  we  can.  It  has 
been  by  means  of  these  city  nulroada  tiist  the 
city  of  New  York  has  grown,  and  is  still  increas- 
ing in  numbers,  population  and  wealth.  Witiiout 
them,  the  bu^oess  of  the  city  could  not  be  car-' 
ried  ones  it  la.  It  appears  to  me,  if  gentlemen 
will  consider  it,  that  uis  is  the  proper  place  fif 
they  are  not  exposed  to  the  prlncipie  of  restrict- 
ing the  Legislature  in  regard  to  these  grants)  to 
make  the  restriction.  I  hope,  therefore,  that  the 
seventeenth  section  wHl  be  retained. 

l£r.  OPDTKB— I  am  unable  to  appreciate  the 
force  of'tiie  objections  that  have  been  urged' to 
this  section.  On  the  oontrary,  I  regard  it  as  the 
moat  valuable  and  necessary  section  of  the  arti- 
cle. What  are  the  foots  and  circumstances 
which  Justiiy  and  demuid  it  ?  It 'has  been  sud 
already  dat  the  legislation  nppn  this  st^bject  has 
not  been  nnifonn,  that  tt  has  established  one 
rule  for  the  d^i^  New  Tork,  and  anotherrule 
fur  other  portions  of  tiie  State.  Now,  rir,  these 
railroad  franchises  in  the  city  of  New  Toric,  It  is 
well  known,  are  of  more  value  than  those  of  sll 
the  other  cities  atad  villages  in  the  Sutaoomf 


Vbn&L  In  legMd  to  tlMae^  ttie  LegUatore  has 
taken  flron^  the  local  aothoritiee— firom  the  peo- 
of  the  city  ot  New  York — all  control  over 
this  matter ;  and  the  sum  of  ten  million  dcd- 
lars,  irtitch  has  been  named  by  the  gentle- 
man from  Onondam  [>Cr.  Comstook],  aa  a  som 
that  woold  be  Hkwr  to  he  given  for  tiieto  fratt- 
ohises,  and  wbi6ti  is  to  be  drawn  ag^n  from 
those  who  travel  upon  the  roads  aa  pasaengera, 
is  probably  what  the  franchises  heretofore  grant- 
ed woold  be  worth.  And  that  %um  has  beesi 
given  away  to  legislative  jobbers,  who  have  put 
it  into  their  pockets,  and  who  are  now  charging 
pasaeoRers  as  mack  as  ttier  ootdd  hare  obtain- 
ed if  uey  had  paid  •  fau  compensatkm  for 
their  franchises.  This  Is  the  eziBting  statoa. 
We  dedretoomrect  this  and  to  have  theee  grants 
made  in  acoordance  with  the  principles  of  jus- 
tice. To  do  this  we  propose  to  takt  fiom  the 
L^fislature  the  power  of  continuing  this  policy 
of  iojusiioB  and  inequality.  And  what  do  we 
require  t  It  is  rimply  Uiatno  street  railroad,  hk 
any  dty  or  village^  shall  be  constructed  without 
the  consent  of  the  local  authorities;  in  other 
words,  without  the  anthorlty  of  the  people  of 
the  or  village.  Is  not  that  right  T  Should 
legislative  jobben  be  permitted  dirongh  legisla- 
tive action  to  foist  an  Iqjnriona  incumbrance  upon 
a  city  or  village  wlUumt the  cooasntof  the  peo- 
ple of  the  locality?  If  it  be  an  accommodation 
to  the  public,  the  people  will  at  once,  and  the 
local  authorities  will  at  once  grant  the  needed 
authority,  and  especially  if  it  is  necessary  for  the 
convenience  and  prosperi^  of  the  locsllty.  The 
section  requires  that  besides  the  consrat  of 
the  local  authorities,  there  shall  be  obtained  the 
oonsent  of  a  majority  in  interest  of  the  owners 
of  the  property  on  the  street.  But  knowing 
that  human  nature  is  selfish,  and  that  private  in- 
terest sometimes  stands  in  the  way  of  the  public 
good,  it  is  provided  that  if  the  majori^  in  inter- 
est of  the  property  holders  lefose  their  sanction 
to  the  grant,  then  the  ap|dicants  m^  go  to  the 
supreme  court;  and  if.  In  the  Judgment  of  that 
tribunal  the  publio  good  will  be  promoted  by  the 
grant  they  have  the  power  of  overruling  the  ac- 
tion of  ihh  proper^  holders.  I  can  oonoeive  ot 
no  possible  rule  that  can  be  established,  more 
equitable,  vaon  just,  and  more  free  from  viJid 
objection.  "With  tbis  view.  I  cannot  conceive 
how  it  is  possible  that  this  Convention  can  refuse 
to  put  into  the  organic  law  a  providon  so  ooodu- 
cive  to  good,  and  so  fatal  to  practices  not  only 
wrong  in  themselves,  but  which  have  disgraced  . 
our  State  for  years.  I  do  not  see  bow  members 
can  possibly  refose  to  do  BO^  and  I  txwA  the  asfr 
bon  will  be  retted. 

Mr.  iL  L  TOWKBENX)— I  have  but  a  fow 
wOrds  to  say  in  reference  to  this  subject  When 
we  speak  about  the  value  of  these  franohisea  In 
the  city  of  New  York,  I  pot  it  to  this  Convention 
whether  those  who  own  these  franchises  will 
desire  these  obstruction^  upon  the  building  of  the 
roads  or  not  I  ask  this  Convention  which  action 
would  be  in  ttie  interest  (tf  those  who  hold  rail- 
road franchisee  now  in  tbe  city  of  New  YorkT 
Let  us  notmslie  an^  mistake  about  it.  If  we 
mean  to  aid  the  ei^  railroad  mooopolies,  if  we 
mean  to  aid  railroads  which  carry  in  a  csr  de- 
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Bigned  for  tbirtj  pusengeni  orer  aeTeD^,  iMving 
forty  to  Btand  up  aod  hang  on  to  tlie  straps  insidf 
or  Oie  rails  outside,  if  we  tneaa  to  act  iu  their 
aid,  let  us  understand  iL  But  if  we  mean  to  act 
iu  the  aid  of  the  other  dasa  let  us  uoderstand 
that  Do  Dot  let  ua  lay  the  flattering  uQciion  to 
our  BOuls  that  we  are  acting  iu  opposition  to  the 
preeeat  railroad  interest  of  New  Tork  by  inoiir- 
porating  this  proriaion.  I  submit  it  for  the  coa> 
aideratioa  of  the  intelligence  of  this  Coareotion 
as  to  what  ia  for  the  intersBt  of  this  tnonopoly: 
what  is  likely  to  put  obstruotioDa  in  the'  way  of 
building  of  future  roada  in  the  city  of  New  York  ? 
Is  not  this  sectioa  drawfi  and  put  into  shape  in 
the  interest  of  the  obstruction-— in  the  interest  of 
the  existing  roada?  If  it  is  not  drawn  and  put 
into  shape  in  the  interest  of  obstruction  and  the 
ex ie ting  roads,  I  ahoold  like  to  know  in  what 
interest  it  was  drawn  and  for  what  purpose,  ex- 
cepG  to  prevent  the  building  of  more  roada.  If  it 
be  an  evil,  let  ui  stop  it  entirely ;  but  if  we  do 
not  mean  to  prevent  the  chartering  of  any  more 
railt  oads  by  persoos  who  compel  seventy  persons 
to  ride  in  a  car  that  is  designed  for  the  acconuno* 
dation  of  thirty,  U  Beema  to  me  fliis  prorlsicni 
should  not  be  adopted.  I  wish  to  aay  another 
thing  to  the  gentleman  from  Einga  {iHr.  Teeder]. 
I  havo  had  occasion  to  exumine  the  laws  upon 
this  subject,  and  I  can  assure  tho  Convention  that 
a  street  railway  cannot  be  laid  under  the  geueral 
law,  aa  it  exists  at  the  present  time,  through  any 
oiher  than  New  York  and  Brooklyn.  I  do 
not  know  but  there  may  be  special  laws  in  regard 
to  these  dties;  but  they  cannot  be  laid  in  any 
city  in  the  Slate  other  than  those  without  first 
obtaining,  consent  of  the  looal  authorities.  I 
know  there  was  an  attempt  made  in  my  own 
town,  but  the  existing  roads  had  the  power  to 
distrU>ute  stock  and  by  that  means  they  prevent- 
ed the  common  counul  from  giving  any  more 
aeeommodaiiona 

The  question  was  put  on  the  motion  of  lilr. 
Hale  to  strike  oot  the  section,  and,  on  a 
division,  it  was  dedared  fiarried,  by  a  vote  of 
29  to  24. 

Ut.  LIVI!;GST0N— As  I  consider  this  sub- 
ject we  of  vast  importance,  I  feel  called  upon  to 
ra^  the  poiut  of  order  that  there  was  no  t^uornm 
voting. 

Ur.  HADLDT — The  gentleman  canaccompliah 
all  he  desires  bv  moving  the  reconsideration  of 
,the  vote  just  taken. 

llr.  L17IKGST0N— Then  I  will  take  thai 
course. 

The  PRKSIDENT^The  moUon  to  reconsider 
will  lie  on  the  table,  under  the  rule. 

The  being  no  further  ameadment  offered  to  the 
section,  the  ESECRETABY  read  the  next  section, 
as  follows: 

8>a  18.  No  office  shall  be  created  for  weighing 
gauging,  culUcg  or  inspecUng  merchandise,  tnan- 
nfactnrea, -produce,  or  (jommodity  whatever;  but 
nothing  in  this  set^on  contained  shall  affect  any 
office  created  for  the  purpose  of  protecting  the 
public  haslth  or  the  iaterests  of  the  State  iu  its 
property,  revenuo,  tolls  or  purchases,  or  of  eup- 
plyiofjC  the  people  with  correct  standards  of  weights 
and  measures,  or  shall  prevent  the  creaUoo  of  any 
crfBcea  for  aodi  parposea  hereafter.  • 
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Mr.  ALVORD— In  order  to  make  sense  of  this 
»:eciioo,  we  Blu>nld  either  strike  out  the  word 
"  whatever,"  in  the  third  line,  or  insert  the  word 

"  any  "  in  the  second  line  between  the  word  "  in- 
specting" and  the  word  " mercbandlae."  lam 
inclined  to  think  that  the  latter  is  the  best  amend- 
ment, and  I  therefore  offer  it. 

The  question  waa  put  on  the  amenSment  of- 
fered by  Mr.  Alvord,  and  it  was  declared  adopted. 

Mr.  WALES— I  offer  the  following  amend- 
ment: 

The  SEOBETABY  read  the  amendment  as 

follows: 

Insert  after  the  word  "  but,"  in  the  tiiird  line, 
the  following:  "the  Legislature  shall  provide, 
that  such  buainesa  as  weighing,  mensuriug, 
gauging,  culling  and  inspecting  merchandise^ 
mannfactnies  rad  produce,  shall  be  done  under 
Ucense,  and  not  otherwise." 

Ur.  WALES — I  do  noi'now  propose  to  go  over 
the  ailment  I  imperfectly  made  when  I  proposed 
this  amendment  in  Committee  of  the  Whole ;  but 
I  do  desire,  in  the  moat  earnest  manner,  to  call 
the  attentitm  of  this  Convention  to  the  magnitude 
of  thia  question.  Every  person  who  purchases 
for  his  own  consumption  flour,  sugar,  s^t,  leather 
— almost  any  of  the  necessaries  of  life — is  to  feel, 
for  good  or  for  evil,  the  acceptance  or  rejection 
of  ^is  amendment.  Pass  it,  and  you  throw  re- 
sponsibili^  upon  those  who  eel  ae  umpires  be- 
tween the  producer  and  consumer ;  reject  it,  and 
you  leave  uie  eoDanmer  irithout  pi  oteotion.  The 
entire  internal  trade  of  Uie  State  ia  to  be,  affected 
by  your  action  tm  this  question.  The  only  argu- 
ment attempted  against  this  amendment  is  that  it 
would  create  a  body  of  officers  to  execute  it  This 
is  substantially  the  ground  taken  by  the  genile- 
man  from  Onondaga  Tlfr.  Alvord],  In  his  fervid, 
earnest,  impassioned  mannner  ho  warned  us 
against  this  eviL  If  there  had  been  any  thing 
elae  to  have  been  aaid  against  it,  his  sagacity 
would  have  discovered  it.  N9W,  I  take  it,  that 
if  bis  premises  are  wronc,  his  conclusions  fuil. 
Axe  licensees  officers,  either  in  fact,  or  by  any  fair 
inference  T  A  licensee  is  permitted  tb  do  certain 
acts — these  acts  being  voluntary.  An  officer  is 
authorized  to  pe^orm  certain  duties — these  duties 
being  mandat6ry.  Are  your  peddlers,  your  hack* 
men,  your  carmen,  your  pawn-brokers,  your  hotel- 
keepers,  officers  T  The  mere  enumeration  of  them 
shows  that  they  are  not.  There  are  in  this  great 
State  about  ten  thousand  bar-rooms  and  saloons 
for  the  sale  of  ioio^fcating  driuks.  You  throw 
the  protection  of  the  law  about  this  business  and 
require  a  oertiflcate  of  good  cbaraoter,  to  be 
given  of  tiia  lioensee,  before  he  enters  upon  this 
buamesB  of  questionable  morality.  Yet.  the  man 
who  inspects  the  flour  that  every  poor  man  eats, 
does  it  without  accountability  or  responsibility. 
I  protest  against  thia  discrimination  In  favor  of 
intoxicating  jlrinks ;  and  ask  protection  for  bread. 
In  this  connection  I  wish  to  read  from  the  pro- 
ceedings of  the  Fanners*  Club  of  the  AmeTtcan 
Institute,  an  assodation  under  the  protectioaof 
the  State  and  making  annual  reporta  XO  the  Leg- 
islature : 

"  At  the  meeting  of  the  Farmers'  Club  held  yes- 
terday the  fdlowiDg  preamble  and  resolutions 
'were  unanlmonaly  adopted.  The  oommittee  ap- 
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pointed  hj  (he  Cluir  wen  F.  O.  Treadwell,  Bba., 
Solon  BobiosoD,  Dr.  Z.  E.  Snodenu,  Wm.  S. 
Carpenter,  S.  EdirardB  Todd — to  ymish,  on  moticm, 
Alderman  Ely,  Chairman  of  the  Club,  wib  added. 

"Whereas,  About  Tortr  yeua  ago,  the  city 
and  county  of  New  York  had  under  the  protec- 
tion of  a,  law  of  the  State,  a  standard  gnde  of 
■uperflDe  flour,  fblly  equal,  if  not  superior,  to  the 
itaodaidof  any  other  State  io  thi«  Union:  and 
v^unat,  onder  the  faidifbl  enforcement  of  that 
law,  the  raputation  of  New  York  Buperfloe  flour 
was  from  previous  depresaiou  raised  above  that 
of  most  of  the  other  States,  both  at  home  and 
abn»d;  and  u)A«r«M,  under  the  practic^  abolition 
and  disuse  of  the  inspection  laws,  the  reputation 
of  New  York  superfine  flour  has  sunk  to  sudi  a 
^pth  of  degradaiioD  that  sales  of  it  io  our  market 
are  daily  reported  at  leia  than  half  the  {oloe  of 
good  superfine  flour  in  other  States,  and  the  decla- 
ration is  publicly  made  by  gentlemen  Ttom  other 
States  that  'it  is  a  remaakable  fact  that  a  New 
York  brand  of  superfine  is  enough  to  condemn  a 
barrel  of  fiour  as  bad,'  and  to  the  end  that  the 
wheat  of  the  farmers  of  the  State  of  New  York, 
as  well  as  the  flour  made  from  it  may  be  raised 
to  ita  fonnw  Ugh  nok  and  chiraeter:  therefore 
belt 

"  Raolv«d,  By  the  Farmers'  Gub  of  the  Amer- 
ican Institute,  that  a  committee  of  five  be  appc^ted 
by  the  Chair  to  consider  and  report  to  the  club 
audi  meaiures  as  be  deemed  needful  to  restore 
the  character  of  New  York  floor  to  Ita  former 
high  standing,  and  to  protect  the  public  health 
from  the  evil  effecM  of  deleterious  or  potsonous 
food ;  also,  to  prepare  memorials  to  the  Qovemor 
and  Legislature,  for  Uieir  coasfdenttoi,  uul  for 
such  action  and  relief  in  the  premiM  as  they 
may  be  able  to  afford." 

Thia  rescdotion  was  paaaed  oo  about  the  10th 
of  December,  1866, 

Oo  the  8tb  of  January,  1867,  the  enomittee 
made  a  report,  frocL which  I  read: 

"At  a  meeting  of  the  American  Institute 
Farmers'  Club,  on  Tuesday,  the  following  report 
Vas  presented  by  the  committee  upon  tiie  subject 
of  unsouDd  flour: 

"  In  their  report  of  last  week  ^e  committee 
confined  themselTei  to  a  brief  atatement  of  the 
Omstitution  and  laws  of  the  State  of  New  York 
relating  to  the  iospectioQ  of  flour,  aod  the  an- 
pointmeot  of  inspectors  of  fiour,  meats,  etc.  They 
DOW  report  a  statement  of  facta  in  relation  to  the 
maoufacture  and  sale  of  umonnd,  sour  and  musty 
bad  flour.   *   •  • 

"  The  traosacUons  of  the  Com  Ezehauve  In  put- 
ting offonsoond  flour,  through  brokers  and  deal- 
ers, are  fhiodulent  beytmd  descriptioo.  E^d, 
very  bad  flour  is  passed  off  as  saperfine.  No 
lower  grade  is  generally  known.  In  a  single 
case  where  a  sample  of  middlings  or  ship  stuff 
was  sent  in  for  sale,  it  was  remarked  by  millers 
and  dealers  that  the  oitUer  who  ground  it  did  not 
know  hla  busioeas— that  soperflne  floor  could  be 
madeoflt.   «   •  • 

"ICuch  of  the  flour  branded  Buperflnc  is  made 
of  refuse  stuff,  sometimes  mingled  with  damaged, 
-even  cakad  wheat,  beaten  apart  by  shovels,  and 
turned  in  with  other  and  less  damaged  wheat, 
and  aeot  to  the  mills  lo  be  ground  altogether. 


lOUen  at  the  South  reaerve  the  best  flour  of  their 
grinding,  mark  it  'family'  and  sell  it  at  home. 
The  oezt  run  or  quality  they  mark  or  brand 
'extra,'  and  send  it  to  New  York.  Shippers 
who  buy  flour  for  export,  put  on  what  murk 
or  brand  they  please.  *  *  * 

. "  No  reliance  is  or  can  be  placed  in  the  integ- 
ri^  of  any  brand.  One  lot  may  be  of  fair  quaU^, 
and  the  next  vile  stuff.  You  must  buy  1^  sam- 
ple and  bold  the  seller  strictly  to  it,  or  examine 
every  barrel  of  flour  yourself,  and  tast  it  1^  mix- 
ing and  baking,  or  you  are  very  likely — almost 
sure — to  be  cheated.   *.  *  * 

"  One  gentleman  wanted  to  buy  a  laige  parcel 
of  good  flour,  and  applied  to  a  deiUer  m  wheat  to 
tell  of  a  miller  who  could  au^^ly  him;  The 
wheat  dealer  named  a  miller  who,  he  said,  had 
Utely  boi^t  a  pared  of  'piimewheat'  Onap- 
plioMion  to  that  miller,  the  latter  atated  that  the 
'prime  wheat'  proved  unsound;  that  the  flour 
made  from  it  was  still  on  band,  and  must  be  kept 
until  he  could  flnd.  a  customer  for  it  The  parties 
were  too  well  acquainted  not  to  know  that  un- 
sound fiour,  if  sold  as  sound,  would  be  returned. 

"A  inacucal  miller  stated  that  in  grinding  a  lot 
of  whMt  he  supposed  was  turned  in  as  aonnd,  he 
found  it  bad,  and  that  the  flour  was  kept  on  baud 
a  while  end  then  sold  to  a  baker.  Of  such  flour 
was  much  of  the  bread  made  which  was  fur* 
niahed  for  the  soldiers  and  sailors  durlug  the  late 
rebdlion."  •  •  * 

What  is  said  here  of  flour  is,  I  thh^,  equally 
true  of  flah  and  pork.  It  is  very  difBcult  to  find 
an  "original"  package  of  mackerel  in  the  New 
York  market  The  Boetoa  aod  other  eastern  in- 
spections  of  that  article,  are  bought  up  by  spec- 
ulators in  New  York  and  re-packed  there,  making 
five  or  six  packages  from  each  barrel,  which  are 
sold  for  quarter  barrels.  The  gentieman  from 
Queens  [iic.  B.  Townaend]  and  thegentlemau  from 
Onondaga  \Ur.  Alvord]  say,  "  see  them  weif^hed." 
Very  welL  Yon  see  them  weighed.  They  seem 
to  be  correct  Who  is  to  tell  how  much  uf  the 
package  is  flab,  or  how  much  is  aalt  ?  What  is 
true  of  flsh,  is,  to  a  certain  extent,  true  of  pork. 
These  articles  are  necessaries  of  life,  aad  so 
great  are  Uie  frauds  practiced  in  them,  that  it  is 
a  sot^eet  of  debate  to  what  extent  the  public 
health  Is  affected  bf  these  frauds.  The  Institute 
Fanners'  Club  say,  in  a  portion  of  their  report 
that  the  Legislature  now  havA  the  power  of  ap- 
pointing inspectors  of  provisions,  meats,  grains, 
flour,  meal  and  bread,  for  the  purpose  of  preserv* 
ing  the  public  health.  Among  the  govemmenta 
of  civilised  people,  I  believe  that  New  York  ia 
the  only  one  that  leaves  the  health  and  the  in- 
terests of  ita  citizens,  to  the  unfeeling  cupidity 
of  speculation.  Mr.  President  it  may  be  set 
down  as  a  political  axiom,  that  the  necessities  of 
thide  and  commerce  are  greater  than  evea  con- 
stitutiooal  law.  Where  they  come  in  conflict, 
business  rends  the  barriers  placed  In  the  way; 
and,  with  unerring  elasticity,  resumes  ita  normal 
condition.  You  placed  in  your  Constitution  a 
section  abrogating  all  your  inspection  laws.  It 
did  not  stop  inspection  for  a  day.  Absolutely 
necessary  in  some  cases,  and  a  irreat  coDvenlenoe 
in  others;  It  has  been  kept  up  to  this  day — it 
will  be  kept  up  while  commerce  Insts    The  ques- 
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ticKi  18,  &lia!l  this  inspecUoD  be  dpDO  legally  or  t 
illegally  ?  With  respoasibility,  or  wit^ut  it  ?  | 
protectiDif  the  iatereata  of  the  i^orant,  the  un- 
wary, the  -weak,  against  the  cupidity  of  specu- 
lators, or  aSbrding  them  no  protection?  Mr. 
Preddant,  your  Constitution  says  that  uo  office 
atull  be  created  for  inspectii^  any  commodity 
vhaterer.  But  overriding  its  own  provisions  in 
the  fundamental  law,  this  great  State,  in  1859, 
■found  it  necessary  for  its  own  protection,  and  for 
the  protection  of  ils  customers,  to  create  the 
oiBce  of  inspector  of  salt;  that  its  manufacture 
of  that  artida  might  go.  forth  to  its  ouatomers 
irith  such  marks  of  quaoU^  and  quality  as 
might  he  implioUly  relied  upon.  I  thank  the 
Convention  for  the  courtesy  of  extending  my 
time,  and  for  their  kindness  in  listening  to  me. 

Mr.  ALVORD— Kr.  President,  the  crying  evils 
of  the  system  of  inspeetion,  gauging,  weighing, 
culling  and  meaBDring,  were  so  great  previous  to 
1846  that  this  board  of  ofBcera  had  the  manage- 
BNB^  ooalrol,  aad  abeirinte  dispoml^  of  the  aale 
of  the  property  of  the  men  in  the  interior  who 
were  compelled  to  send  their  property  to  marlceL 
So  greet  was  this  evil  that  the  people  of  this 
State,  almost  uuaaimouBly,  petitioned,the  Conven- 
tioD  of  1846  that  this  system  should  be  abolished, 
and  it  was  aeconUngfy  abolished;  and  I  have  yet 
to  learn,  sir,  that  there  is  a  voice  of  any  strength 
which  has  come  to  this  Convention  from  the  prac- 
tical business  men  of  the  State,  in  favor  of  restor- 
ing the  system  by  a  constitutional  provision.  The 
amendment  pnqwsed  by  my  friend  from  Sullivan 
[ICr.  Wales]  is  an  absolute  ooDtnutiotim  of  that 
portion  of  the  section  which  Immediately  pre- 
cedes bis  ameodmenL  In  the  first  place  it  says 
deliberately  that  no  ofHce.  ahall  be  created  for 
weighing,  gauging,  culling,  inspecting  or  measur- 
ing-merchandise, and  then  comes  in  hia  amend- 
ment, which  says  that  this  shall  not  be  done  ex- 
OBpt  Ucensed  indlvidtuls.  We  should  rtrilce  out 
the  flnt  part  of  the  section  and  put  iu  a  direct 
provision  by  means  of  which  these  officers  should 
be  created,  and  not  say  in  the  flrst  i^ce  that  such 
offices  shall  not  be  created,  and  then  almost  in 
the  same  breath  say  that  they  shall  be.  I  am 
opposed  to  the  whole  thing.  I  believe  that  here, 
if  no  where  else,  the  doomne  of  caveat  emptor 
should  apply.  And,  sir,  X  would  ask  the  gentle- 
man whether  rarno  he  can  make  any  limit  when 
this  license  shall  end.  <  send  my  boy  to  a 
grocery  lor  a  pound  or  >wo  pounds  or  three 
pounds  of  sugar  or  any  other  commodity.  It  i<« 
as  much  for.my  interest  as  a  poor  man's,  if  this 
system  of  inspection  is  right,  that  there  should 
be  a  liceneed  inspector  there  to  determine  the 
qnestiou  of  quality  >Htweeu  mr  boy,  who  is 
unable  to  determine  for  hims^,  and  the  party 
selling  tbu  iTommodtty  to  me,  as  therti  is  for  a 
licensed  inspector  in  the  case  when  lander  amounts 
are  sold.  And,  sir,  I  undertake  to  say  another 
thing,  that  the  whole  tendency  of  this  system  of 
inspection  wherever  it  may  obtain,  and  panicular- 
ly  io  regard  to  the  quality  of  the  goods  Js,  that 
the  poorest  article  shall  be  certain  to  sell  and  that 
the  best  article  shall  luka  cure  of  itself.  When 
yon  get  the  bruod  uf  the  inspector  upon  the 
article,  then,  as  a  matter  of  course,  people,  iu 
thalr  creduUty,  teeing  the  brand  of  a  sworn 


officer  upon  the  article,  are  apt  to  take  it  as  a 
good  thing.  So  that  the  tendency  of  the  parties 
wt&>  desii'tf  the  inspvctor  is  to  see  how  poor  they 
can  make  the  article  so  that  tt  may  pass  the  in- 
spector, and  not  bow  good  they  can  make  it.  I 
believe  the  desire  of  the  people  of  this  States  as 
a  whole,  and  all  past  experience  under  tiie  Oon* 
stitution  of  1846  is,  that  they  have  found  great 
benefit  by  having  got  rid  of  the  inspection  lawn 
that  existed  previously,  and  that  they  do  not 
desire  to  get  back  again  to  that  system  under  a 
constitutional  enactmenL 

Us.  PROSSKR— Is  a  motion  to  strike  out  the 
section  now  in  order  7 

The  PBBSIDENT— It  is  not  Ic  order  so  long 
as  there  is  BpropOBotkm  pending  to  amend  the 
section. 

Mr.  SPEKGER— I  tbinic  the  gentleman  from 
Onondaga  [Mr.  Alvord]  is  mistaken  as  to  the 
ground  on  which  the  Conventkm  of  1846  acted  in 
adopting  the  present  section  in  the  Oonstitutibn, 
'  doing  away  with  the  system  of  official  gangers, 
measurers,  and  others.  It  had  been  the  practice, 
in  relation  to  the  aij  of  Ne  w  York,  aud  perhaps 
other  locaUties,  to  cceate  the  offioe  of  inspector 
for  almost  every  article  of  merchandise,  and  each 
one  of  these  offices  was  made  lucrsitve  to  an  ex- 
traordinary degree,  and  the  object  of  the  Conven- 
tion of  1846  was  to  get  rid  of-  the  political  infla- 
enco  which  was  obtained  by  means  of  the  multi- 
plication of  these  offices,  rather  than  because  of 
the  complaints  of  those  who  dealt  iu  the  articles 
which  Ivere  the  subjects  of  inspection.  I  have 
hitherto  been  (q;iposed  to  the  ameudment  of  the 
gentleman  ft«m  Sullivan  [Ifr.  Wales],  but  I  con- 
fess that  since  reflecting  more  upon  the  subject, 
and  bearing  the  reasons  which  he  has  now  urged 
in  favor  of  it,  I  am  converted  to  the  position 
which  he  occupies.  The  gentleman  from  Onon- 
daga [Mr.  Alvord]  has  misunderstood  the  objeot 
of  this  amendment  in  another  particular.  The 
amendment  of  the  gentleman  from  Sullivan  [Mr. 
Wales],  84 1  understand  it,  does  not  propose  to 
make  the  inspection  of  any  article  compulsory, 
either  upon  seller  or  buyer ;  but  the  object  of  it 
is,  to  furnish  tlie  means,  if  the  vender  of  any  arti- 
cle in  the  market  desires  to  have  placed  upon  it 
a  brand  or' certificate,  which  shall  be  the  gnann^ 
of  its  quality,  ku  may  have  the  option  to  do  sa 

Mr.  ALTORD— I  ask  whether  the  proposition 
of  the  ftentteman  from  Sullivan  [Mr.  Wales]  does 
not  entirely  prohibit  the  people,  if  they  desire,  in 
the  inspection,  from  any  power  to  choose  an  in- 
spector, except  he  is  a  licensed  official — in  other 
words,'  is  it  not  entirely  arbitrary  T 

Mr.  8PKNCER— Perhaps  it  is,  in  that  respeeL 
But  it  does  not  seem  to  me  chat  this  is  any  objec- 
tion to  it.  because  any  pbraon  who  chooses  to  ap- 
ply for  t^e  position  of  gauger  or  inspectu',  who  is 
otherwise  a  competent  man,  could  obtain  a  li- 
cense. 

Mr.  VAN  CAMPEN— I  move  to  add  tiie  words 
"but  such  inspection  shall  not  be  compulsory,"  so 
as  to  make  the  section  entirely  clear  upon  that 
point. 

Mr.  WALES — I  accept  the  amendment 
Mr.  ALTORD— I  would  ask  the  gentieman  to 
reflect  for  a  single  moment  sod  see  whether,  with 
tike  amendment  proposed  adopted.  It  Is  not,com- 
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poleory  upon  the  parties  who  de^ie  to  hare  an 
ioBpection  nf  their  coipmoditiea  to  go  to  a  licensed 
iDflpector,  or  whether  they  are  able  to  go  out«de 
of  them  in  choosin^r  a  person  for  the  iDspeciioD. 
Tbore  ia  no  secessitjr  Tor  liceosing  a  man  to  do 
the  "Work  6[  inapctioD,  oaUine/  vrighiog,  or  cang> 
tog.  There  to  no  neceMty-tbat  men  shoaM  be 
licensed,  Tor  parties  stand  ready  and  willing  to 
do  this  service  to  the  satisfacUoa  of  those  who 
apply  to  have  it  done.  To  provide  that  individu- 
als shall  be  licensed  to  do  this,  will  take  away 
from  individuals  the  rigbc  to  select  their  own  ar- 
bitrates, if  they  should  see  fit  to  settle  their  dif- 
Terences  In  that  way. 

The  qnestion  was  put  on  the  amendment  of 
Ur.  Wales,  as  amended,  and,  on  a  division,  it  was 
declared  lost  by  a  vote  26  ayes,  the  noes  not 
being  counted. 

Ur.  PKOSSER — I  move  to  strike,  out  the 
■ecUon. 

l£r.  S.  T0WN8KND— Wo  sometimes  flatter 
ourselves,  Mr.  President  that  we  are  living  in  a 
progressive  age,  but  the  success  of  this  motion  to 
strike  out  the  section  would  be  the  taking  of  a 
very  large  stride  backward.  Ailor  the  question 
had  been  under  coosidecation  for  some  ten  years, 
ae  different  applieatinu  and  mo^flcatlont  were 
msde  hi  Uie  Iie^slature,  the  CmiTeiitlon  of  1846, 
as  stated  by  the  gentleman  fh)m  Onondaga  [Ur. 
Alvordj,  with  great  unanimity,  on  the  ground, 
first,  of  the  injurious  effect,  politically,  of  the 
existing  laws  in  reference  to  the  inspections, 
in  putdog  the  nominatoa  of  the  whole  batch  of 
important  offlces  in  the  of '  New  York  under 
.the  centred  and  influence  of  inspectors,  and,  in 
the  second  place,  the  facts,  as  the  gentleman 
has  stated,  that  the  poorest'  class  of  producera 
were  enabled  to  rais^  the  nominal  character  of 
their  products  relatively  to  the  standard  of  the 
expert  producer.  I  say  that  these  admitted  facta 
were  what  induced  the  CoQ7ention  of  1 846,  by  a 
decided  vote,  to  aboUsh  the  system.  Now,  sir, 
whatever  degredation  may  have  taken  place  in 
some  of  our  insUtutions,  practical  or  otherwise, 
within  the  last  twenty  years,  I  am  happy  to  say 
that  there  are  yet  some  honest  traders  in  the  city 
of  New  York,  the  city  of  Brooklyn,  in  the  cities 
of  Albany,  Buffalo,  Roohester,  eta  Some  few  years 
ago  men  were  startled  to  learn  that  eleven  million 
dollars  in  taxes  had  to  be  raised  in  the  dty  of  New 
York  for  a  sini^  year.  A  committee  of  dtizens 
was  appointed  to  see  what  plan  could  be  devised 
to  reduce  this  amount  of  taxation,  and  there  was 
but  one  single  common  councilman  who  could  be 
found  to  make  a  au^estion  of  its  reduction,  snd  he 
said  that  it  was  too  late  to  eflect  any  cure  further 
than  a  reduction  of  from  three  to  four  hundred 
thousand  dollars  in  the  taxation  of  Oiatyear. 
The  geoclemen  were  highly  respected  individuals, 
influential  in'  the  commercial  drdes,  some  who 
have  recently  gone  to  i,helr  long  rest.  They 
appeared  startled  at  this  aanoubcement  that  so  far 
had  cprruptioQ  gone  in  our  city  leg^ation  that  a 
reducUmi  of  only  three  hundred  thousand  dolltfs 
could  be  made  in  a  tax  of  $11,000,000.  After  a 
very  dedded  pause  in  the  oonversation  I  addressed 
a  gentleman  now  living  and  representing  a  large 
banking  hitereat,  saying^  "  Sir,  though  there  is 
thlsdegzadttton  in  puUic  matters,  let  me  a^  yon 


'  whether  we  cannot  congratulate  oureelves  on  the 
fact  that  the  tone  of  commercial  honesty  has  not 
depreciated.  I  contend,  on  the  contrary,  that  it 
has  arisen  so  much  that  things  which  were  toler- 
ated twenty  years  ago  'Would  not  be  tolerated 
now."  I  trust  tfaa^  as  oar  commercial  men  and 
commercial  drdes  in  oiir  citieB  have  adopted 
a.  change  more  acceptable  to  themselves  by  whioh 
they  employ  honest  and  capable  individuals  to  do 
the  business  of  weighing,  gauging  and  inspecting,' 
the  Convention  will  not  attempt  to  work  achange 
which  will  be  a  retrograde  step  ia  this  matter. 
But  again.  Slnoe  the  Convention  has  in  every 
instance,  with  great  reloctance,  adopted  any  thing 
that  looked  like  an  increase  in  the  number  of  pub- 
lic offices,  and  that  leven  the  proposition  of  my 
friend  from  Richmond  [Ur.  E.  Brooke],  looking 
to  the  creation  of  a  boara  of  charities,  was  voted 
down,  and  that  we  cautiously  approaidied  the 
matter  of  {vorldlDg  for  a  court  of  claims,  we  shall 
be  still  more  reluctant  to  adopt  a  system  whldi 
will  creste  more  than  one  thousand  offices.  I 
stated  when  the  subject  was  up  in  Committee  of 
the  Whole,  in  externa,  my  views  upon  this  subject, 
Sod,  fortunately  or  unfortunately,  the  remarks 
have  been  printed  and  I  will  not  repeat  them  now. 

Ur.  PROSSSBf-I  wlBh  to  underatand  why  it 
is  urged  that  the  striking  out  of  this  sectien  era- 
ates  a  thousand  offices.  It  seems  to  me,  sir,  that 
after  twenty  years'  experience  without  any  In- 
spection laws,  the  people  of  this  State  are  pretty 
well  prepared  to  Judge  whether  they  want  them 
or  not,  and  prepared  to  select  a  Legislature  that 
can  make  {ftt>per  rules  and  regnlations  i?  referenoe 
,to  inspection  if  any  are  wanted.  TbBt  is  not  a 
very  large  power  to  leave  to  the  Legislature,  and 
I  think  that  the  restriction  ia  unneces^ry,  and 
therefore  we  ou^t  to  strike  out  the  section. 

Ur.  ALVORlJ — There  are  some  gentlemen  who 
are  in  favor  of  the  proposition  of  the  gentleman 
from  SoIHtAb  [Ifr.  Wales]  npon  the  ground  that 
this  inspectitKi  was  not  to  be  compulsory.  '  Now, 
sir,  I  trust  that  those  gentleman  will  vote  »painat 
Uiis  proposition  to  strike  out  tlie  aection,  because 
if  the  Convention  leave  the  subject  to  the  Legis- 
lature they  will  have  the  power  to  appoint  these 
persons  and  make  inspection  compulsory,  »nd  we 
we  shall  get  Just  exactly  in  the  same  positiou  we 
occupied  previous  to  the  adoptiou  of  the  Constitu- 
tion of  1846,  when  the  cream,  or  a  large  portion 
of  the  profits,  of  the  people  in  this  State  in  send- 
ing their  produce  to  market  was  cut  off, 
either  From  the  deterioration  of  quality  by  in- 
spection, or  the  chains  made  for  the 
inspection.  Sir,  instead  of  one  thousand  offi- 
cers, aahaa  been  stated  by  gentlemen,  existing 
under  the  laws  preriona  to  the  Constitution  of 
1846,  if  gentlemen  will  look  to  the  statistics  of 
this  State  previous  to  that  year,  they  will  find 
thst  in  the  various  channels  of  trade  m  .be  differ- 
ent localities  there  were  no  less  than  five  tiousabd, 
and  they  were  constantly  increai;mg,  and  they 
became  not  only  onerous  and  espensive  to 
the  people  who  were  compelled  to  use  tliem, 
onderue  operation  of  the  lawq,  but  they  also 
became  a  very  great  and  important  political 
engine  in  the  working  of  the  politics  of  the  dom> 
inuc  party  of  the  State.  Sir.  I  say  here  that 
when  the  eiigepcy  cornea,  and  it  may  come  if  this 
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BeotioD  shall  be  Btri(^eii  out,  that  the  domuumt 
party  desire  such  a  meaas  Tor  use,  they  canooine 
before  the  Legislature  aad  broate  such  munitiona 
of  war  fur  tlie  purpose  of  oarryiug  oa  the  poUti- 
oal  warfare  :  tbe^  could  go  over  the  whole  of 
this  groundaDdcreateahotde  of  officers  to  fatteo 
upon  the  productive-  iudusUy  of  the  people  of 
this  State  merely  for  the  purpose  of  oarryiog  out 
their  political  views.  I  trua^  therefore  that  this 
Bareguard,  iuitiated  ia  the  CoDatitutioa  of  1846, 
will  be  perffli'.ted  to  remain  in  the  instrument 
which  we  are  dow  fhtmiag. 

Mr.  VAN  CAUPEN—  I  think  it  is  better  to 
Isare  tbia  queaiion.to  the  Legislature.  I  aasume 
that  if  the  abuses  groviug  out  of  the  eyslem  of 
inspection  were  so  great  as  the  gentlemao  from 
Onondaga  [Mr.  Alvord]  states,  the  Legislature 
would  ha^s  corrected  Uie  abuse.  The  principle 
of  embodjiDs;  a  coostitutiooal  provision  of  this 
character  is  to  tie  the  handa  of  the  Legislature 
utterly,  aud  I  hold  it  to  be  entirely  wrong.  ■  I 
am  opposed  to  the  prinoiide.  I  nndentand  that 
the  reason,  why  the  article  was  incorporated  in 
the  Conatitution  of  1816  was,  mainly,  because  of 
the  iDBpectiOQ  of  flour  in  the  city  of  New  York, 
which  was  to  be  shipped  to  foreign  porta.  Gen- 
ilemeo  claimed,aa  a  matter  of  course,  and  properly 
claimed,  that  when  flour  was  not  to  be  used  in  the 
titj  of  New  York,  but  was  gtong  to  fneign  ports  it 
ought  not  to  be  compelled  to  submit  to  inspection^ 
aod  the  expenses  dependent  upon  it;  that  it  was 
entirely  unnecessary,  and  that  no  good  resulted  to 
the  people  of  the  State  of  New  York  from  it.  It 
was  priucipally  upon  that  ground  that  that  article 
was  incorporated  into  the  present  Constitution.' 
Why  do  you  seek  to  incorporate  a  principle  here 
which  utterly  praveats  the  creation  of  a  system 
of  inspection,  so  long  as  this  Constitution  shall 
f xiat  leaving  to  the  Legislature  no  power  to  act 
U(  thV  matier,  abould  it  become  necesa'ary  to  have 
iospectord?  If  joa  do  nothing  upon  the  subject 
here  but  incorporate  the  principle  that  all  inspec- 
tion shttil  be  done  by  licensed  inspectors,  and 
that  no  individual  shaU  be  compelled  to  have  his 
proper^  inspected  by  them;  that  is  the  only 
reasoo^le  thing  you  can  do;  but  certainly  you 
should  not  tie  up  the  power  of  the  Legislature 
acting  in  a  matter  of  this  kind  aa  tbeezigen<7 
may  require. 

Mr.  WALKS — I  would  like  to  oak  my  friend 
from  Onondaga  [Mr.  Alvordl  why  it  ia  necessary 
that  aalt  ahonld  be  hupectm,  uid  other  articles 
of  msDufdctnre  should  not  be  ? 

Mr.  ALVORD— I  will  answer  the  question  of 
the  geuttemao.  ^he  reason  why  aalt  is  inspect- 
ed is  because  it  is  a  matter  of  interest  to  the 
State.  They  inspect  the  salt  for  tha  purpose  of 
.  receiving  by  weight  the  State  duties.  It  is  of  no 
conaequeoce  to  the  manuiiioturer. 

Mr.  COMSTOCE— And  I  Till  state  also,  that 
the  manufacturera  of  Onondaga  salt  do  not  re- 
quire tbe  inspection  for  their  protectiqp,  but  that 
they  would  gladly  dispense  with  it  if  the  State 

could  do  80. 

Hr.  U.  I.  TOWNSEND— Another  reason  than 
bas  been  stated  operated  to  induce  the  msertion  of 
the  provi^tm  now  under  ooustderation  in  the 
OoDstitatiaa  of  lUSi  and  that  was  thii :  There 
wen  mere  than  Atb  ttomend  insDetAon,  pertu^ 


more  than  ten  thotisand  inspectors  of  lumber,  in- 
apectora  of  flour,  inspectors  of  ashes,  inapeclora  of 
hops,  and  for  aught  I  know,  inspectors  of  skips  and 
jumps.  [Laughter.]  There  were  inspectors  for 
every  thing,  and  wiu  that  number  under  the  con- 
trol of  a  political  party  they  became  a  potter, 
and  it  only  became  neceaaaiy  when  an  oltject  was 
desired  to  be  accomplished,  to  aend  down  the  flat 
— an  order  to  the  province  waa  sent  out,  aod 
every  one  of  these  men  ansn-er  to  the  key  noti> 
that  had  been  struck  at  the  capital.  And  it  wats 
for  the  purpose  of  aiding  in  the  destruction  of 
that  centr^izatioD,  whkih  some  genilemeh  seem 
to  have  singularly  forgotten  aioce  tbe  Conven- 
tion of  1846,  that  tbe  provision  was  put  in  the 
Constitution,  whidi  swept  the  eystem  out  of  ex- 
istence. There  ia  nothing  in  the  workl  that  you 
can  put  in  the  handa  of  the  central  power  of  a 
Slate  that  is  ao  mischievous  in  its  inSuenoe,  and 
for  that  reason,  more  than  any  other,  I  rejoiced 
to  see  the  whole  ttuDg  go  oui  of  existanoe  in 
184^  aud  I  hope  it  will  never  t>e  restored  ia  the 
Ooni^tation  of  this  State.  I  have  confidence  in 
this,  tiiat  the  men  of  this  State  can  macage  their 
political  affairs  without  the  aid  of'suirsps  in  lo- 
calities under  the  direction  of  the  coairal  power. 

The  queatloa  waa  put  on  the  molion  of  Mr. 
PrMBer  to  strike  out  tiie  section,  and  it  waa  de- 
clared lost 

Mr.  WALES— I  move  the  reconsideration  of 
the  vote  by  which  my  ameudmeDt  was  tost,  and 
ask  that  the  motion  lie  on  the  table. 

The  PRESIDENT— It  will  be  s.>  ordered. 

There  belngno  further  amendmttuta  oSeredto  tbe 
eighteenth  sectitm,  the  SEORISTART  proceeded 
to  read  the  next  section,  aa  follows: 

Seo.  19.  The  Legislature  sh^l  provide  fbr  the 
speedy  publication  of  all  statute  laws  and  of  auch 
judicial  decisions  as  it  may  deem  expedient.  And 
all  laws  and  Judicial  decisions  shall  be  free  f(fr 
pubUcation  by  any  person. 

Mr.  VEEDER— I  think  the  words  "  as  the  Leg- 
islature may  deem  expedient"  to  be  supe^- 
ous.  and  I  move  to  strike  them  out. 

Mr.  VERPLANCE— Theaectionreqiilreathere 
shall  be  published  auch  laws  and  such  judicial 
decisions  as  the  Legislature  may  deem  expedient. 
1  think  the  discretion  of  the  Legislature  refers  to 
ihti  matter  of  publiBblng  judicial  decisions. 

Mr.  TEEDER— I  do  not  so  undersiend  it 

Mr.  VERFLANGE— That  is  my  understanding 
of  the  section.  I  tUnk  it  is  'proper  to  allow  the 
section  to  stand  just  as  it  is.  It  means  that  there 
shall  be  published  the  statutes  of  the  State,  and 
such  judicial  proceediugs  as  the  Legislature  shall 
deem  expedient. 

Tbe  question  was  put  ou  the  motion  of  Mr. 
Yeeder  to  strike  out  the  words  "as  the  Legisla- 
ture may  deem  expedient,"  and  it  was  dedared 
lost 

Mr-  HALE— I  think  this  section  has  been  sub- 
stantially adopted  by  the  Convention  in  the  arti- 
cle on  the  judiciary.  I  therefore  move  that  the 
section  be  stricken  out. 

Mr.  ALVORD— I  would  ask  the  genUemau 
from  Essex  [Mr.  Hale]  irtiedier,  in  tbe  article  on 
the  judidary,  the  etatntee  are  elao  referred  to. 

Mr. HAI^I think  thvyare^bnt  I  hare  not, 
the^dooument  hoe  to  detemdi^  oertdnb-. 
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Mr.  S.  TOWNSEITD— Does  not  the  gentleman 
from  Essex  consider  this  suggestion  the  best 
]dac«  for  itr 

Ur.  AXTORD— I  would  rn^gest  to  the  gentle- 
man ttom  "Eaaex  that  if  we  should  re-enact  the 
matter  here  the  Committee  on  Revision,  before 
whom  the  artide  is  to  be  placed,  could  strike  it 
out  if  it  was  found  to  have  been  urea^  prodded 
for? 

Ur.  HALE— On  the  mgseation  of  tba  gentle- 
raaa  [Ur.  AlvordJ  I  will  wiuidraw  the  motion. 

Ur.  BPBNGER  —  I  move  to  strike  out  the 
words  "And  of  such  judidal  proceedings  as  it  may 
deem  expedient."  I  am  not  aware  tlutthe  Legi- 
ielaiure  has  ever  done  anj  thing  in  the  way  of 
providing  for  the  publicatacni  Judicial  proceed' 
ings.  . 

Ur.  HALE— The  gentleman  ia  mistaken. 

Ur.  CX>USTOC£— The  dedans  of  the  court  of 
appeals  are  published  by  law,  and  the  law  has 
provided  for  the  appointment  of  a  reporter. 

Ur.  SPENCER  — The  sUtute  laws  are  pub- 
lished at  the  expeuse  of  the  State  as  I  understand 
it,  but  the  judidvl  dedeions  of  the  State  are  not 
published  at  the  State's  expense.  This  provis- 
100,  as  it  now  stands,  would  seem  to  require  that 
both  should  be  published  in  the  same  manner,  at 
the  expense  of  the  State. 

Ur.  C0U8T0GK— This  ia  just  like  the  provis- 
ion, and  I  think  it  is  nearly  the  same  language 
as  the  provision  in  the  Constitution  of  1846. 
Under  that  provision,  the  Legislature  proceeded 
to  provide  for  a  reporter  of  tto  conr^  not  at  the 
expense  of  the  State,  but  at  tfae  expense  of  the 
lawyers  and  otliors,  who  buy  the  reports, 
providing  merely  for  the  regulation  of  the 
prioe  of  these  re^rts  to  the  public. 
This  is  the  existmg  law  aa  originally 
framed  and  as  now  in  operation,  under  the  same 
prorition  in  the  Constimtion  of  1816 ;  therefore  1 
thluk  it  much  better  to  leave  it  as  it  is. 

Ur.  ROBKRTSOX— I  would  ask  whether  it  is 
oecessaiy  to  have  any  provision  on  this  subject 
— whether  the  Legislature  have  not  ample  power 
to  provide  for  it  without  providing  for  it  in  the 
Constitution — whether  this  phrase  is  not  incon- 
sistent In  itself,  raying  that  "the  Legislature 
shall  provide  for  the  publication  of  such  judicial 
proceedings  aa  It  may  deem  expedient"  It  seems 
to  be  an  anomaly — a  ccmtradiction — that  they 
shall  do  that  which  "  they  may  deem  expedient" 
If  tbey  have  the  power  already,  I  think  it  is 
unnecessary  to  couple  'it  with  that  qualification. 

Ur.  COMSTOCK— The  oie  of  the  term  "as 
they  may  deem  expedient"  had  reference,  un- 
doubted^ to  the  dasB  of  dedsions  which  shall 
be  published.  It  was  intended  to  give  the  Legis- 
lature power  to  discriminate  between  those  of 
higher  courts  of  the  State  and  those  of  lower 
courts,  and  to  make  it  imperative  to  provide  for 
the  publication  of  some  kind  of  Judldal  reports, 
such  as  they  thought  ought  to  be  published. 
The  Legislature  have  thought  it  their  duty  here- 
tofore to  provide  for  the  publication  of  tSte  re- 
ports of  the  court  of  appeals,  under  the  present 
Constitution,  and  I  think  there  should  be  an  im- 
perative provision  on  the  subject,  under. which 
the  Lef^dature  must  act  There  was  no  consti- 
tutioaiu  provision  on  the  subject  preens  to  the 


Constitution  of  1846;  a»d  there  was  no  duty  in- 
cumbent on  the  Legislature  to  provide  for  publi* 
cation  of  repcrts.  What  was  the  oonsequenoe 
of  tbatr.  The  Jndknal  reports  were  pnUished 
without  any  antiiori^  of  law,  as  a  mere  matter 
of  private  enterprise,  and  the  result  was  that 
enormous  prices  were  asked  for  law  books. 

Ur.  GRAVES— I  wish  to  know  if,  under  this 
section,  the  L^islatare  can  order  the  statute  laws 
tobe  published  at-the  expenseof  tbeStatoou 
they  not  also  order  the  judicial  prooeecUngs  to  be 
published  at  the  expense  of  the  State. 

Ur.  COUSTOCK— I  have  no  doubt  tiiat  the 
Legislature  could  do  it  and  aa  littie  doubt  that 
they  never  would  do  it  The  Le^^slatore  has 
not  yet  dime  it,  nor  has  it  been  thought  necessary 
to  refoae  to  vest  this  power  in  the  Legidaturo 
because  that  tbey  might  do  so. 

Ur.  RUUSET— I  desire  to  ask  the  genUeman 
fnm  Onondaga  [Ur.  Gomstock]  if  it  is  not  a  fact 
that  the  provimon  pat  in  the  Constitution  of  1846, 
giving  the  right  to  make  these  pubUcattfrns  free 
has  not  had  the  dibct  to  reduce  the  prioe  of  law 
books  three-fourths  what  tiie  price  was  pre- 
vioudy? 

Ur.  COUSTOOE— That  is  just  what  I  was  say- 
ing. The  profssdon  did  have  to  pay  more  than 
three  times  the  price  for  their  law  books  which 
we  now  pay  when  we  condder  the  different  val- 
ines of  the  currency.  Now,  the  dedsioas  of  the 
court  of  appeals,  under  the  law  passed  pursuant  to 
this  prov&lon  oif  the  Constitution  of  1846,  have 
been  the  cheapest  tvpMa  in  the  world.  I  do  not 
say  they  are  the  best  or  the  worst,  but  m  price 
tliey  have  been  the  cheapest  reports  in 
the  dvilized  world;  and  it  was  because  the  Leg- 
idature  provided  for  their  publication  by  contract, 
to  be  entered  into  by  certain  Stete  officers  with 
the  bookseller  or  the  publisher  who  would  mako, 
the  direst  bid.  Tba  oonaeiiDane  of  that  ^vis- 
ion of  the  law  has  been  that  the  world  has  been 
Aifnished  with  these  reports  at  an  exceedingly 
cheap  rate.  That  has  been  the  course  of  things 
under  the  Coostitati(m  of  1846,  and  I  really  see 
DO  occasion  to  change  it 

Ur.  SPENGER— After  hearing  these  sugges- 
tion I  ask  leave  to  withdraw  the  amendment 

Ur.  E.  BBOOES-^e  amendment  suggested 
by  the  gentieman  fVom  Essex  [Ur.  Hale]  was  em* 
inenUy  pn^,  and  I  think  ought  to  be  u:ted  upon 
because  in  the  twen^-seventh  section  of  the 
judicial  article  are  the  preose  words  repeated 
in  the  article  under  oonsideratton.  The  twenty- 
seventh  section  of  the  jodidal  aitide  rends  as 
follows : 

"  The  Legislature  shall  provide  fbr  the  speedy 
publication  df  dl  statate  laws." 

I  therefore  move  to  strike  out  those  words 
from  the  pending  section,  so  that  It  shall  read: 

"  The  Legislature  shall  provide  for  the  speedy 
publication  of  such  judidal  deddws  aa  it  may 
deem  expe^ent." 

The  question  was  put  on  the  amendment  oAred 
by  Ur.  E.  Brooks,  and  It  was  dedared  carried. 

Ur.  RITU8ET— I  propose  as  a  substitute  for 
the  section  just  stridcen  out  a  providon  against 
lotteries.  I  understend  that  the  question  of  lot- 
teries was  referred  by  the  Convention  from  the 
Committee  on  the  Bill  of  Bi^ts  to  the  Oomorittes 
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on  Uie  Powers  and  Duties  of  Uio  Legislature;  and 
thej  have  reported  no  artide  upon  that  subject. 
Instead  of  the  <Hia  that  m  Imto  just  strickea  out 
I  propose,  by  tnumimous  ooniM^  to  insert  the 
foUowiDg :  • 

"  Lotteries,  and  the  sale  of  lottery  tickets  witb- 
ia  this  State,  is  hereby  prohibited." 

The  PBESISBNT—The  Chair  wiU  inform  the 
gentleman  that  that  is  nev  matter,  and  should 
come  under  the  head  of  ammdmenta  generally. 

Hr.  SCMS£Y— I  suppose  so ;  but  it  will  place 
a  section  here  to  take  the  place  of  this,  and  keep 
the  numbering  right 

Mr.  V£EDEa— I  desire  to  state  that  this  sec- 
*  Uon  has  not  been  stiidnn  ont— only  a  put  of  it. 

Ur.  £.  BBOOES— Is  the  nineteentSi  section 
still  under  oonsideration  1 

The  PBKSIDEXT— One  part  of  it 

Ur.  E.  BROOKS— Then  I  hope  that,  by  unani- 
mous consent,  the  last  clause  may  be  stricken 
out,  because  that,  also,  is  a  repetition.  I  will 
reed  iVom  the  judkdal  artide:  "  All  laws  and  Ju- 
dicial decisions  shall  be  fine  fbrpubUoation  by  any 
person."  Now,  we  propose  to  enact  it  here,  and 
I  move  to  strike  it  out 

Ur.  RUMSEY— I  propose  to  insert  in  lieu  of 
thoae  words  these:  "Lotteries,  and  the  sale  of 
lottery  tickets  within  this  State,  is  hereby  pro- 
hibited." 

The  PRESIDENT— Vhidi  amendment  is  not 

germane  to  the  amendment  offered  by  the  gentle- 
man from  Richmond  [Ur.  E.  RrooksJ. 

Ur.  ALVORD  — I  understand  that  by  the 
ameoiiment  of  the  gentleman  fVom  Richmond  [Ur. 
E.  Brooks],  the  wOTds  "  the  Legislature  shall  pro- 
vide for  the  speedy  publicatim  of  all  statute  laws," 
have  been  atrickui  out*  because  it  is  in  the  other 
article ;  and  alBO,  that  the  .last  clause,  "  and  all 
laws  aud  judicial  decisions  shall  be  free  for  pub- 
lication by  any  person,"  has  been  stricken  -out, 
leaving  simply  tliat  relating  to  judicial  decisions. 
I  move  that  those  words  be  stricken  out,  and  that 
the  Committee  on  Revision  be  instructed  to  put 
them  in  their  proper  place  in  the  judidaiy  arUcle. 

The  PRESIDENT— The  Chaisdoes  not  under- 
stand the  motion  (rf'the  gentleman. 

Ur.  AXYORD— All  there  is  left  of  (his  section 
is,  "The  Legislature  shall  provide  for  the  speedy 
publication  of  such  judicial  decision^  as  it  may 
deem  expedient."  I  move  that  that  be  stricken 
out,  aud  that  the  Committee  on  Revision  be  in- 
structed to  pat  it  in  its  proper  place  in  the  arUcle 
on  the  judiciary. 

Ur.  COUSTOC^— I  hope  that  motion  will  pre- 
vail 

The  question  was  put  on  the  motion  of  Ur. 
Alvord,  and  it  W8  declared  carried. 

Ur.  RUUSEY— Now  as  the  seotuin  is  aU 
stridnn  out  I  ask  unanimous  consent  to  insert 
this  propoaiUon  as  section  nineteen. 

"Lotteries,  and  the  sale  of  lottery  tickets  with- 
in this  State  .are  hereby  prohibited." 

This  wsu  ill  the  old  Constitution,  and  it  was  left 
out  of  this  hy  mistake. 

The  PRKSIDEKT— There  being  no  objection  to 
receive  this  motion  it  will  be  entertiUnecL 

The  question  vat  put  on  the  adoption  of  the 
seetiiXL  as  proposed  by  ICr.  Sonisey,  and  It  ma 
dedaied  oarried. 


The  SECRETARY  then  proceeded  to  read  the 
twentieth  section,  as  follows : 

Seo.  20.  No  local  or  private  bill  shall  be  passed 
by  the  Legislature  unless  notice  of  the  intention 
to  apply  therefor  shall  have  been  given  in  the 
manner  now  or  hereafter  to  be  provided  by  law, 
and  no  action  of  the  Legislature  shall  be  deemed 
or  taken  as  a  waiver  of  such  notioe,  nor  shall  the 
Legislature  in  any  manner  waira  the  same." 

There  being  no  ameudments  proposed  to  thii^ 
section  the  SECRETARY  proceeded  to  read  the 
twenty-first  section,  as  follows : 

Seo.  21.  The  Legislature  shall  not  {)ass  local 
or  special  laws  in  either  of  the  following  cases: 

Granting  divorces ; 

Anthoriang  tiie  si^e,  mortgaging  or  leasing  of 
the  real  property  of  minora  or  other  persons 
under  disi^ility ; 

Changmg  the  names  of  persons ; 

For  laying  out,  workiag  or  discontinuing  public 
or  private  roads  or  highways ; 

For  granting  to  any  individual,  association  or 
corporation  the  right  to  lay  down  railroad  tracks 
in  any  locally  wimin  this  State ; 

Releasing  the  right  of  the  Stale  to  lands 
acquired  by  esdieat  or  forfeiture  by  reason  of 
alienage; 

Givii^  effect  to  informal  or  invalid  deeds  or 
willsj 

Regulating  or  prohibiting  the  sale  of  intoxicat> 
ing  or  other  beverages,  except  it  may  pass  laws 
on  this  subject  which  may  contain  special  pro- 
visions as  applicable  to  all  cities,  or  all  inoorpo- 
rated  villages,  or  all  towns  in  the  State,  in  any 
case  for  which  provision  has  been  mad^  by  any 
existing  general  law. 

And  uie  Legislature  shall  pass  general  laws 
providing  for  the  cases  enumented  hi  tiiia  seo- 
tion,  and  for  all  other  cases  where  a  general  law 
can  be  made  applicable. 

Ur.  VBEDEEt— I  move  the  following  amend- 
ment :  Strike  out  lines  fifteen,  sixteen,  seventeen, 
eighteen  and  nineteen,  and  insert  m  lieu  thereof 
the  words  "  regulating  the  sale  of  intoxicating 
liquors,  wines,  ales  and  beer."  This  proposition 
that  I  offer  now  is  precisely  what  was  oSbred  in 
Committee  of  the  Whole. 

Ur.  RUUSEY— Will  the  gentleman  allow  me 
to  suggest  that  the  last  sentence  <3oes  not  belong 
there.  It  is  a  separate  paragraph,  intended  to 
prohibit  the  Le^lature  from  passing  any  special 
law,  in  cases  where  general  laws  now  exist  So^ 

I  apprehend,  he  does  not  Tsnt  to  sbike  It  out 

II  should  form  a  separate  paragraph. 

Ur.  YEEDER  —  Then  I  would  modify  my 
amendment ;  to  strike  out  down  to  and  including 
the  word  "  State,"  in  line  eighteen.  This  propo- 
sition is  precisely  what  I  offered  before  in  Com* 
mlttee  of  t^  "Whole.  I  desire,  sir,  not  to  occupy 
the  time  of  the  Convention  now  upon  that  sub- 
ject, pfolicularly,  except  to  say  tba^  I  do  nSt  see 
any  good  reason  why  there  sbonld  be  any  dis- 
tinction made  in  this  class  of  legislation  between 
cities  and  incorporated  villages,  or  towns,  or  the 
country.  In  my  jut^ment,  whatever  provision 
shall  be  made  in  refereoce  to  the  sale  of  liquors, 
should  be  uniform  in  tta  character  throughout 
t3w  State,  la.  my  Judgment,  there  can  qs  no 
good  reason  whysBOpuntelm;  separate  snddis- 
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tioet  in  its  proTisIons  and  chftracter,  ihoold  be 
enacted  to  operate  upon  tbe  cities  and  not  upon  the 
ooantrj.  The  queation'of  license  ree,it  saesu  tome, 
is  precisely  the  same,  uecessarilj,  lo  tbe  oonntry 
afliDthe.dt7,  The  question  of  the  manner  in 
which  business  shall  bp  carried  on,  it  seems  to 
me,  should  be  precisely  the  same,  and  in  my 
Judgment  all  the  queetions  of  the  regulation  of 
the  traffic  and  the  sale  of  liquors  are  materially 
the  laDM  in  the  country  as  Uiey  would  be  in  the 
•  citj.  Perhaps  some  police  regulations  which  do 
not  neoeesarily  apply  here  may  necessarily  be 
more  stringent  ia  the  city  than  in  the  eountrr; 
but  the  general  feature  of  the  excise  law,  shotdd 
be  uniform  In  the  city  and  in  the  country.  Upon 
this  question,  whioh  I  deem  of  rery  great  ^port- 
aaoe,  I  respectfully  demand  the  ayes  and  noes. 

Ur.  SMITH— Mr.  Preaident— 

The  PRESIDENT— A  caU  for  the  syee  aad 
noes  is  pending. 

Mr.  VEEDBR— I  withdraw  the  calL 

Ur.  SUITH— I  trust  that  the  proposed  amend- 
ment will  not  prevail.  It  will  be  remembered  by 
tbe  debgatea  present,  that  when  this  article  was 
reported  originally,  that  clause  was  not  (smtiUned 
in  it,  and  the  fiiends  of  temperance  were  willing 
to  leave  the  Oonatitutiwi  as  it  etancte^  so  flur  as 
this  subject  is  ooncemed.  But  this  amendment, 
or  onesimiiar  to  it,  was  offered  by  the  gentleman 
from  Kings  [Mr.  Veeder]  in  hostility  to  what*  is 
known  as  the  metropoliian  ezciae  law ;  and  the 
result  of  that  movement  was  the  provision  which 
is  ooQtained  in  the  arUcle  now  before  usi'  I 
tmsl^  therefore^  that  the  Convention  will  not  now 
■undo  the  result  of  that  work.  If  it  ia  intended 
by  the  gentleman  to  take  from  the  Legislature 
the  power  to  regulate  thin  whole  subject  aa  the 
circumstances  of  the  case  and  the  wants  of  the 
people  may  demand,  then  it  certainly  ought  not 
tobetdoptod;  for  it  is  eminently  St  that  the 
wbde  matter  should  be  within  the  power  and  the 
discretion  of  the  Logislalure  to  regulate  aocord* 
iug  tf  the  wlshee  of  tlie  people,  and  the  exigeQ- 
uies  of  the  future.  Will  this  Convention  under- 
'  take  to  say  that  the  Legislature,  for  the  next 
twenty  years,  shall  be  tied  up  so  that  it  cannot 
.  make  a  regulation  for  the  city  of  Kew  York,  for 
the  dty  of  Albany,  or  auy  other  city  in  the  State, 
thatsMll  differ  iu  Home  particulars  fh>m  the  reg- 
ulations required  in  the  country?  Is  it  desired 
that  the  Legislature  shall  be  restricted  fVom  regu- 
lating or  even  prohibiting  tlte  sale  of  intoxicating 
liquors  hereafter,  if  tire  people  shall  demand  pro- 
hibltionT  Or,  on  tlie  other  hand,  shall  the  Legis- 
lature be  left  free  to  respond  to  tbe  wlahM  and 
demands  of  the  people,  as  circumstances  may  de* 
velopb  and  aa  they  eliall  make  their  demands 
hereaEler?  Ii  seems  to  me  that  the  latter  ia  the 
wiseand  prudent  course.  All  laws  forregulatmg 
or  prohibiting  the  ^ale  of  intoxicating  dnnks  are 
designed  for  the  protection  of  society ;  and  soci- 
ety has,  or  ought  to  have,  certainly,  the  right  to 
protect  itself.  It  is  an  old  and  wise  maxim,— 
"iSaAi5jM)pi(/t5upreniaIec,'*aiidweooght  not  to 
abrogate  that  maxim  fn  this  (invention. 
Tbe  evila  of  Intomperance  are  wide  spread  and 
acknowledged  by  sill.  There  has  been  a  necessity 
In  all  time  for  some  law  regulating  tbe  Bale  of  in- 
tozioAiDg  drinki.  Itls  tTeiydiffloalt  subjeet 


to  manage,  to  know  what  lawa  ahonld  be  pio- 
Tided,  wiAt  are  lieat  adapted  to  meet  the  wants 
of  the  people  and  the  Ksigeodei  of  the  ease.  In 
my  Judgment,  moral  means  are  the  best  to  m^- 
preaa  the*  eyils  of  intemperanoe,  but  slUi 
some  kind  of  legisLatkm  OQ  the  subject  hu 
ever  been  deemed  necessary,  end  there  ar« 
many  people  In  the  State  who  demand  pro- 
hibiioiy  laws.-  There  are  others  who  insist 
that  all  laws  on  tbe  subject  shall  be  repealed,  aad 
the  trafBc  left  unreetricted.  Another  class  favor 
onr  present  excise  law,  and  what  the  fatore  maj- 
devMop  we  do  not  know.  All  I  desire  and  all  I 
claim  is  that,  the  people,  through  the  Legi^lature, 
their  organ,  pOtaesslsg  the  sovereign  power  of  the 
State,  shall  be  at  liberty  to  make  such  lawa  in  tbe 
fbture  as  the  circumstances  mayreqatre.  Itsenns 
to  me  that  it  wonld  be  very  unwise  for  this  Con- 
vention to  undertake  to  restrict  the  power  of  the 
Ltfgielatore  over  the  subject.  Some  gentlemen 
are  wiUiog  that  we  should  .  have  a  law  similar  to 
the  one  now  upon  our  statoto  book,  because  they 
say  it  is  not  prohibitory,  but  merely  regulates  the 
traffic.  I  beg  to  ditEer  with  those  gentlemen.  Our 
present  law  is  a  prohibitory  Uw.  There  is  no 
donbt  'about  it.  It  prohiUts  ^  but  the  licensed 
persons;  andiftheLegtalatorebaspowertopro* 
hiblt  nine-tenths  of  the  people,  why  has  it  not 
power  to  prohibit  the  other  tenth  7  It  is  merely 
a  question  of  extent ;  It  is  not  a  question  of  power ; 
and  I  should  have  had  no  doubt  that  power  ex- 
isted in  the  Legislature  under  the  present  Consti- 
tntion  to  prohibit  the  traffic  entirely,  had  it  not 
been  for  a  dedslMi  of  tbe  court  of  appeals  whloh 
ia  supposed'  to  throw  doubt  upon  tbe  qasstion. 
Inasmuch  as  the  power  of  the  Legislature  over 
the  subject  has  been  questioned,  f  would  leave 
that  body  free  to  ennot  prohibitioa  whecever 
the  people  shall  demand  it  There  is  no  good 
reasdn  for  restricting  tbe  powsr  of  the  Legislatnre 
in  relation  to  the  subject 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Ur.  HALK:— 1  hope  that  when  a  vote  is  taken 
there  will  be  a  division  of  the  questiOD;  lhat  we 
shell  first  vote  upon  atrikiog  out  the  part  pro- 
posed to  be  stricken  out  by  the  gentleman  from 
£iogs  [Ur.  Yeeder],  and  then  vote  sepantely 
upon  the  substitute  which  be  offors.  It  will  be 
remembered  that  when  this  article  was  reported, 
there  was  no  such  provision  In  It  It  was  intro- 
duced here  as  an  amendment — 

Tbe  FRESIDEtn:— The  Chair  wilt  remind  the 
gentieman  from  Essex  [Mr.  Hale],  ti)at  tbe  ques- 
tion to  strike  out  and  Insert  cannot  be  divided. 

llr.  HALE— Then  I  will  move  to  amend  the 
proporiHon  of  tbe  gentleman  from  ^gs  [Mr. 
Veeder],  by  striking  out  the  sentence  without 
inserting  any  thing  in  ite  place.  It  will  be  recol- 
lected that  this  was  introduced  upon  the  motion 
of  the  gentieman  Ttom  Kings  [Mr.  Veeder],  not 
precisely  in  ite  present  form,  but  that  tbe  words 
"regultting  or  prohibiting "  were  contained  in 
the  amendment  whioh  he  oflfered  in  Committee  of 
the  Whole ;  and  that  it  was  urged  by  the  gentle* 
man  from  Kings  [llr.  Veeder],  that  such  a 
provision  should  be  inserted  here.  The  subaiituto 
which  he  now  proposes  leaves  out  the  words  "or 
l^obibiting"  and  also  omits ,  tbe  portion  which 
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allows  dUfezmt  Ism  to  be  mmVaA  tovflU^^ 
<ntin  uid  towns.  What  BtHksB  dm  u  tiie 
material  part  o'f  the  alteration  propoied  hy  the 
gentleman  la  the  omiBsion  of  the  words,  "or 
prohlbiiinK." 

Mr.  VEUDKB — Do  I  noderatand  the  gestteman 
to  say  that  my  amendmeDt  provided  for  different 
laws  to  be  ap^ied  to  TiUagea^  oWiet  and 
towns  7 

Mr.  HAIB— I  said  no  such  thin?.  I  said  ^tt 
the  amendment  contained  the  words  "regulating 
or  prohibiting,"  and  the  substitute  which  ho  now 
offers  omits  these  words.  Without  expressing 
any  opinion  as  to  the  propriety  of  a  prohibiwry 
l»w,'I  am  opposed  to  making  any  change  in  our 
preeent  CoDstttution  upon  that  subject  Leaving 
it  without  tbe  words  "or  prohibiting,"  we  should 
hare  here  an  express  recognMon  of  the  vight  to 
sell  iatozicatiog  liquors — a  recognition  which 
would,  perhaps,  prereat  tbe  passage  of  even  such 
a  license  law  as  we  have  now,  which  prohibits 
the  masB  of  men  from  engaging  in  that  bnsiness. 
If  yoQ  leave  it  as  It  ip,  "  regulating  or  prohibit- 
ing," It  is  an  express  recognition  of  th*  right  of 
the  L^islature  to  pass  a  prohibitory 
law,  and  a  law  of  absolute  prohibition,  perhaps, 
irould  be  sanctioned  by  this  language.  I  am  wiU- 
iag  to  leave  this  matter  juat  as  it  is  now  under 
vur  present  Constitution,  and  therefore  I  {m^Mse 
this  amendment — to  hav?  nothing  in  this  article 
upon  tbe  subject;  to  strike  out  these  lines  which 
were  icaerted  by  the  amendment  of  the  gentleman 
from  Kings  [Mr.  Veeder],  as  amended  on  motion 
of  the  gentleman  from  Onondaga  [Mr.  Alvord], 
and  leave  the  article  precisely  as  it  came  to  us 
f^om  the  standing  committee. 
Mr.  TJSRPLANCK— Mr.  President- 
Mr.  TEEDEB— I  desire  to  raise  a  question  of 
order.  I  tbiok  tbe  Ohidr  cannot  etitertain  an 
amendment  of  the  character  of  that  submitted  by 
the  gentleman  from  Essex  [Mr.  Hale]. 

The  PKESIDENT— If  the  Chair  understands 
the  geutlemati  fVom  Essex  [Mr.  Hale],  his  object 
will  be  obtaiued  by  voting  down  tbe  amendment 
of  tiie  gentleman  from  Kings  [Mr.  Veeder]. 

Mr.  HALE— Xo,  eir;  that  Is  not  so.  My 
amendment  is  to  strike  ont  the  same  that  the 
gentleman  fVom  Kings  [Mr.  Teeder]  proposes  to 
strike  out,  from  and  including  the  dueeath  line, 
to  and  including  the  word  "  State,"  in  the  eigh- 
teenth tine,  and  to  insert  nothing  in  its  place. 
That  IS  my  proposition. 

Mr.  VEEDER— That  cannot  he  an  amendment, 
because  it  must  be  an  amendment  to  my  amend- 
ment. It  cunuot  be  an  amendment  to  my  amend- 
ment wheu  it  is  already  a  partof  my  amendment. 

The  PKESIDENT— The  Chair  thmks  the  gen- 
tleman from  Kings  [Mr.  Teeder]  is  correct. 

Mr.  VERPLANOK— The  committee  did  not  re- 
port this  portion  of  the  artide.  It  was  moved  for 
the  purpose  of  reaching  a  diCBculty  in  the  present 
lavs  of  the  State,  creating  different  laws  for  dif- 
ferent localities ;  and  the  design  of  the  gentieman 
from  Kings  was  undoubtedly  to  dh-ect  the  Legis- 
lature to  pass  laws  which  should  be  general  upon 
ihe  subject  throog^ont  the  State.  That  was  the 
object  of  his  aoiendment.  "Sow,  in  doing  this 
'  tudverteidly  the  wwd  **prdiiMting>*  was  pot 
into  the  iscUoo.  I  reooUect  this  matter  vary  well 
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in  dw  OoBimlitae  of  the  Wlude.  I  was  engtged 
in  correcting  manuscript,  or  some  other  matter, 
when  I  heud  a  good,  deal  of  laughter  in  my 
neighborhood,  and  I  then  directed  my  attention 
to  it ;  and  for  tiie  partwse  of  diacoverinfc  what  it 
was  I  was  obliged  to  talk  against  time  for  eight 
or  ten  minutes,  the  first  and  only  time  I  have 
done  BO  in  this  Oonvention,  in  order  to  reach  the 
hour  of  two  o'olodc,  the  hour  for  ad|)oumment.  I 
did  this  because  Z  wished  that  this  Convention 
should  adopt  a  Constitution  which  the  people  will 
ratify,  and  I  warn  gentlemen  of  the  Gooveotion 
that  if  yon  use  the  word  "  prohibitifo  "  in  this 
Constitution  in'  reference  to'  tbe  manufacture  and 
sale  of  distilled  and  fermented  beverages,  year 
ConsUtDtion  will  not  be  adopted  by  the  people. 

Mr.  SMITH— Will  the  gentleman  allow  me  to 
ask  him  a  question  ?  Does  the  gentleman  think 
the  Constitution  would  be  adopted  if  we  had  a 
clause  In  it  such  as  those  who  are  hostile  to  the 
prdiibitory  clause  deure  to  have  in  ? 

Mr.  VEEPLANCK— That  is  not  the  queetfam 
under  diecoBsioQ.  I  want  to  see  where  we  stand 
on  the  subject  It  will  be  recollected  tliat  tibe 
Convention  deemed  the  question  of  prohibition  of 
the  sale  and  manufacture  of  apiricuous  liquors 
and  the  adulteration  of  thoee liquors  eo  important 
as  to  appoint  a  special  committee  upon  this  sub- 
ject ;  and  the  two  reports  of  that  committee  are 
now  upon  the  table  of  this  Convention.  Tbe 
proper  time  to  discuss  this  question  and  settle  it 
IS  when  these  reports  come  up  for  consideration, 
and  it  is  unfair  to  the  committee  which  has  spent 
much  time  upon  this  subjeC,  to  take  up  thi^ 
question  now  without  any  regard  to  these  re- 
ports. The  proper  thing  to  do  now  h  to  strike 
the  vhole  of  ttais  matter  out  and  leate  the  quee- 
lion  of  prohibitira  and  uniform  laws  for  regulat- 
ing the  sste  of  distilled  and  fermented  Hqnors  to 
be  settled  when  the  reports  I  have  referrt'd  to  are 
considered.  I  am,  therefore,  in  fnvur  of  striking 
GUI  as  prop<^.<'ed  by  the  gentleman  from  Kings 
[Mr.  Veeder]  without  inserting  in  this  place  what 
tie  proposes. 

Mr.  ALVOBD-r-As  I  had  the  honor  of  movinj^ 
the  amendment  of  tbe  proposition  of  the  gentle- 
man from  Kings  [Mr.  Teeder],  which  waa  adopt- 
ed in  Committee  of  the  Whole,  I  desire  to  say  a 
very  few  words.  I  was  entirely  willing,  as  the 
committee  were  who  reported  this  article,  that 
nothing  should  jw  said  on  this  subject;  but 
coming  from  the  able  and  emiueul  gentleman  from 
Kings  [Mr.  Teeder]  who  desired  by  a  constitutional 
proviBion  to  give  tbe  power  to  the  Legislature, 
either  to  regulate  or  prohibit  entirely  the  sale  of 
liquors  [laughter]  ;  and  knowing  the  fact  thaf  a 
very  targe  portion  of  the  people  of  the  State,  who 
think  differently  on  this  subject  of  temperanqp 
would  he  very  desirous  fortiie  same  tiimff.  and 
thinking  and  believing  that  tbe  two  eztremn  had 
got  together  on  the  subject  and  )\'oitld  boUi  ac- 
cept the  proposition,  I  thought  it  wuiild  be  right 
to  place  it  in  the  Constitution.  So  far  as  that  mat- 
ter is  concerned  I  am  willing  to  leave  it  where  it 
is,  and  I  am  just  as  willing,  if  the  gentleman 
from  Kings  regrets  vrhat  he  did  on  that  occaaioo, 
and  now  desires  to  back  on  it,  that  we  should 
begin  where  we  left  ctf,  and  strike  this  propoei- 
tfanpnt  sntfnly. 
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Ur.  VEKDER— I  do  not  dftim  ttM  credit  of 

'  having  originated  tbii  expreubn. 

The  FBESIDBNT— The  geotleman  bu  onea 
spoken,  but  if  then  oe  nooqectioD  will  bo  allow* 
ed  to  proceed. 

No  objection  was  made. 

lb.  TKESER— I  desire  to  say  that  the  prop- 
ortion, w&r  as  the  words  "regulating  or  pro- 
faiUtlDg  "  are  concerned,  originated  with  the  hon- 
orable gentleman  from  New  York  [Mr.  Duganne], 
whose  proportion  was  to  hare  general  laws  reg- 
ulating or  prohibiting  the  aale  of  native  wIdgb 
and  articles  of  food. 

Mr.  ALVOBD— Will  the  gentleman  permit  me 
tOMka  question?  The  gentleman  from  New 
York  [Mr.  Dnvanne]  did  offer  that;  but  did  not 
the  gentleman  adt^t  it  Y 

Ur.  TEBDER  — I  proposed  an  addition. 
I  pR^XMed  to  increase  thai  and  extend 
it  to  intoxicating  liquors,  wines,  ale  aod 
beer.  I  am  frank  to  8*7  that  I  left  in  the 
word  "^ohil^g"  In  my  propoTUon  for  a 
very  different  reiaon  from  what  many  geu 
tlemen  suppoeed.  I  have  no  great  love  for 
some  portions  of  the  Constitution  which  is  to  be 
submitted  to  the  people,  nor  have  I  any  great 
amount  of  confidence  in  the  fact  that  it  wUl  be 
adopted.  If  gentlemen  propose  to  lug  in  all  kinds 
of  obnoxious  provisions  into  tUs  Constitutioii  it 
Is  no  part  of  mj  duty,  as  I  consider  my  position 
here,  10  talte  tiiemont;  and  I  propose  to  leave 
thUQ  in  when  introduced  by  the  other  side.  If 
they  want  to  introduce  a  proposition  to  prohibit 
the  sale  of  liquors  throughout  the  State,  I  am  noi 
going  to  take  it  out,  because  I  do  not  think  it  will 
materially  help  their  lidt  of  the  case.  But  my 
proposiUon,  itself,  ia  the  propoeitiwi  that  what- 
ever law  the  Legislature  may  pass  in  referenbe  to 
the  aale  of  intoxicating  liquore,  shall  be  uniform 
throughout  the  State ;  that  whatever  law  operates 
in  New  York  and  Kings  shall  operate  in  Syracuse 
and  elsewhere  throughout  the  State,  as  well  in  the 
oountiy  as  in  the  city.  If  a  liquor  dealer  at  the 
seashore  in  tbe  county  of  Kings,  where  we  have 
five  towns,  is  obliged  to  pay  a  license  fee  ot  two 
hundred  and  fifty  dollars,  I  want  you,  genilempn, 
to  make  the  same  law  for  the  interior  part  of  the 
State  for  your  country  stores.  If  a  man  bag  to 
pay  two  hundred  and  fifty  dollars  license  fee  who 
only  does  busmeas  in  the  summer  months,  I  want 
you  to  try  it  and  see  how  you  like  it  in  the  inland 
lowDi.  I  do  not  intend  to  deny  mypropoaitioo; 
but  I  daim  that  the  gentleman  should  not  take 
the  entire  credit  for  his  proposition  which  was 
drawn  by  another  gentleman  and  submitted  by 
him. 

Ur.  BELL — I  cannot  agree  with  the  proposition 
of  tbe  gentleman  ftom  ^nga  [Ur.  Veoder],  that 
the  same  license  fee  should  be  required  of  every 
man  irho  sells  intoxicating  liquors,  whether  in 
the  cities  or  in  the  rural  districts  of  the  State. 

Mr.  TEEDBR— I  did  not  say  so ;  I  sidd  on  the 
seashore. 

Ur.  BBUi — I  am  of  opinion  that  men  should 
pa;  in  proportion  to  the  benefits  tiiiey  receive.  If 
a  license  to  hQ  intoxicating  Uqiunv  is  more  valua* 
tale  in  the  dtj  of  New  York  tran  it  Is  In  •  remote 
mral  district,  a  larger  fee  should  be  paid.  I  can 
Ima^ns  Uut  on  Htis  antjeet  as  wul  as  idaay 


I  others,  different  rules  may  be  mdied  to  our 
cities  flrom  those  that  are  required  in  die  coantiy. 

I  DisGrimination  should  be  made  in  regard  to  ttio 
i  (tifiereut  circumstances  in  the  case  and  the  condi> 
I  ilriQ  of  tluDge.   I  was  not  a  Uttie  surprised  at  the 
.  11  nnouDcement  of  the  honorable  delegate  from  Erie 
[Mr.  Verphrackl.   He  informs  this  Conreotion 
I  ibatiftbe  word  "prohibition"  or  "prohibit"  is 
cMutained  in  this  Constitution  it  wlllineritaUy  be 
I  deft-atod.   That  ia  an  astonishing  and  gratuitous 
I  declaration  for  any  man  to  make  on  this  floor, 
t    Ur.  VEBPLANCK— I  said  m  my  judgment  ~ 
I    Mr.  BELL— I  presume  we  will  find  in  numer- 
ous places  throughout  the  Constitution  the  word 
I  "prohibit."  Tbia  does  not  provide  for  the  ptohX- 
bitioo  of  the  sale  of  Intoxicating  liquors-^t  does 
not  say  that  the  sale  of  intoxicating  liquors  ie 
hereby  .prohibited — but  it  simply  says  that  during 
the  nezL  twenty  years,  should  public  sentiment 
and  tbe  interests  qr  the  State  demand  it,  the 
Legislature  may  proJiibit  as  well  as  regulate 
sudi  sale.    Zs  tbere  any  thing  unlblr  In  Oiat 
proposition?   GIrcumstanoes  that  now  surround 
this  subject  and  public  (^ion  may  materially 
change  during  that  period.   It  seems  to  me^  sir, 
that  It  would  exhibit  a  n'eat  lack  of  wisdom  on 
the  part  of  this  Convention  to  fix  and  provide  a 
rule  in  this  Constitution  in  regard  to  the  sale  of 
intoxicating  liquors,  or  any  thing  else  that  is 
subject  to  the  change  of  public  sentiment 

Mr.  LIVINGSTON— Will  the  gentieman  allow 
rae  to  ask  him  one  question.  He  states  that  ho 
is  in  favor  of  equitable  laws.  I  would  like  to 
ask  him  if  he  would  hs  in  f^vor  of  prohibitory 
laws,  if  enacted  by  the  Legislature,  prohibiting 
tbe  sale  of  liquors  in  any  one  particular  city  ?  Or 
for  instance,  in  all  the  cities  and  leave  the  sale 
of  liquor  free  and  open  in  other  parts  of  the 
State? 
Ur.  BELL— I  would  not 
Mr.  LIVINGSTON— That  could  be  done  un- 
der this  provision. 

Mr,  BELL — I  am  of  the  opinion,  however,  that 
'  certain  laws  may  be  proper  and  necessary  for  cit- 
ies that  are  unnecessary  and  improper  for  the 
country.  I  am  also  of  the  opinion  that  the  laws 
regulating  municipal  affairs  should  l>e  uniform  as 
to  cities,  and  the  laws  regulating  the  rural  dis- 
tricts should  be  uniform  in  their  applications  to 
such  diatricts.  1  can  see  no  objection  to  the 
section  as  it  now  stands  in  the  article.  It  simply 
leaves  this  matter  to  tbe  Legislature  to  decide  as 
the  circumstances  may  warrant  during  the  con- 
tinuance  of  this  Constitution.  I  do  not  see  that 
it  essentially  differs  from  our  present  Constitu- 
tion and  laws,  except  in  one  particular.  I  think 
with  the  gentieman  from  Essex  [Mr.  -Hnle]  that 
the  present  license  law  is  a  protubitory  law,  pro- 
hibiting eTety  man  in  the  State,  except  those  who 
have  first  obtained  a  license  to  sell  The  court 
of  appeals  has  deliberately  decided  that  tbe  pow- 
er to  reffulaie  does  not  contain  the  power  to  pro- 
hihit.  It  is  not  necessary,  for  my  present  pur- 
pose, to  criticise  the  decision  of  this  court,  or 
dwell  on  tbe  limited  power  which  the  judges 
found  in  the  word  "re^;ulate;"  ^e  people  have 
acquiesced  in  that  deeiaioD,  and  governed  them- 
selves ocoordindy.  If  I  rightly  apprehmd  the 
object  ef  this  GonTentioB,  it  u  to  remedy  defects 
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in  the  preBeot  ConBtinitiOD.  remov»  all  doubtful 
proTisioDS,  eo  fiu-  »s  thej  have  been  discovered, 
and  adapt  the  fuDdameotai  law  of  the  State  to 
the  present  aod  proBpective  requirements  of  the 
people.  By  virtue  of  the  force  of  this  dedaion, 
the  L^^alature  is  denied  t^e  powerof  prohibitiog 
the  sale  of  intoxicstiug  lienors,  shoald  the  entire 
people  of  the  State  deaire  it  Our  article  on  thia 
sabject  should  be  full  and  clear,  at  the  same  time 
it  may  be  left  a  little  fiexible,  subject  to  the  coo- 
Uol  of  the  pe<^  as  ezpresaed  through  the  action 
of  the  Legialature. 

Mr.  U.  L  T0WN8END — I  tlunk  the  dilemma 
in  which  my  friend  from  Eioga  [Mr.  Veeder] 
finds  himself  is  itistruotive  to  the  rest  of  us — that 
ifl,  it  is  exceedingly  dangerous  to  write  out  con- 
stitutional prohibitions  and  provisions  without 
fodly  nodfrstandiog  in  advance  the  f\ill  effect  of 
vrtiat  we  are  doing.  As  Is  ollen  well  said  if 
Ha  Lord  should  grant  all  our  prayers,  be  would 
destn^  us  by  our  requests.  As  this  article  was 
originally  reported,  we  should  have  got  along 
very  well  We  did  not  need  thid  addition  in.  The 
gentleman  from  Kings  [Ur.  -Voeder]  finds  that  be 
doefl  not  mat  it,  and  I  do  not  think  any  body 
wuti  it ;  and  for  that  leasoa  I  hope  tut  we 
shall  so  vote  as  to  dispense  with  this  provision 
that  is  so  distasteful  to  all  of  us ;  although,  per- 
sonally, I  should  have  been  entirely  willing  to 
abide  by  the  compromise  which  we  entered  into 
on  that  occasion,  and  which,  as  the  gentleman 
from  Erie  [Mr,  Yerplanck]  has  said,  caused  a  lit- 
tle bitofa  laugh  at  the  time  we  proposed  to  adopt 
it.  Ai  il  appears  that  he  did  have  to  talk  i^ainst 
tinM  an  thia  question,  I  will  do  what  I  believe  I 
have  nsver  done  beA^e— move  the  previous  qnes- 
tkm. 

The  question  was  put  on  the  motion  of  Ur. 
M.  L  Townseo^,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  adoption  of 
the  amendment  offered  by  Mr.  Veeder  and  it  waa 
dedared  lost^  by  a  vote  of  17  ayes,  noes  not 
ootmted. 

Mr.  VEl^lDER— I  desire  to  have  a  count  on  the 
other  side. 

Hr.  VAN  COTT— Please  state  the  amendment. 
The  amendment  was  i^in  read  by  the  8E0BE- 
TART. 

Mr.  TEEDEB— I  renew  my  applicaUon  for  the 
ayes  and  noes. 

A  sufflcient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

Mr.  VEEDER— la  a  motion  in  order  to  post- 
pone this  ? 

The  PRESIDENT— It  is  not  in  order— the  pre- 
vious questiou  having  been  ordered.  The  count 
will  be  taken  anew,  if  d»ired. 

Kr.  VEfiPLANCK— If  iu  order,  I  move  to 
have  the  previous  question  recoiuidered. 

The  PRESIDENT— A  motion  of  that  kind -is  in 
(Oder. 

Mr.  VERPLANCK— I  move  then  that  die  vote 
.  1^  which  the  previous  question  was  ordered  be 
reconsidered. 

The  question  was  put  on  the  motion  to  recon- 
sider, and  it  was  dedared  carried. 

The  questioD  recurred  and  was  put  vrfiether 
the  main  question  shonld  now  be  pat,  and  it  was 
dedvedloat. 


Mr.  VEBPLANCE— I  move  now  that  the  con- 
sideration of  this  portion  of  the  sectiou  under. 
ooDSidwattm  bo  poetpoMd  until  the  r^xnrt  of  t^ 
Committee  on  FrohlUtira  and  the  Sale  of  Adiil* 
te rated  Uquon  shall  come  up. 

Mr.  ALVOBD— I  hope  the  gentleoaan  will  not 
insist  upon  that  motion.  I  have  no  sort  of  ques- 
tion fhun  the  complexion  of  the  Convention 
upon  this  subject,  as  indicated,  that  the  result  of 
this  will  be  simidy  to  strike  out  this  dsuae,  the 
whole  of  it.  Tliat  will  be  the  result,  and  thure 
is  noneoessity  of  delay  upon  that  aoooimt 

The  PRESIDENT— The  Gh^  would  Inform 
both  the  gentlemen  that  the  motion  is  sot  in  order 
except  by  unanimous  consent.  The  only  postpone- 
ment can  be  by  the  trausposition  of  the  sectiona. 

Mr.  E.  BROOKS—I  would  suggest,  to  reach 
the  difficulty,  that  so  much  of  the  article  as  has 
been  acted  upon,  be  referred  to  the  Committee  on 
Revision,  with  t»ieeioeptiou  of  the  clause  wbidi 
we  have  been  so  reoently  consideHof;.  That  wilt 
leave  it  to  the  future  action  of  the  Couvention. 

The  PRESIDENT— That  will  be  in  order  after 
we  have  passed  on  ameodmentH  generally.  If 
there  be  no  objection  the  section  wilt  be  passed 
for  the  present ,  Amendments  generally  an  now 
In  order. 

Mr.  SPENCER— I  move  the  following  amend' 
ment:  In  line  nineteen  of  section  21,  strike 
out  the  words  "  has  been  made,"  and  "  ex- 
isting." It  reads  now,  In  an;  case  for  which 
provision  has  been-made  by  any  existing  general 
law."  I  propose  to  amend  so  that  it  will  read  as 
follows:  "In  any  case  for  which  provision  now 
exists  or  shall  hereafter  be  made  by  any  general . 
law."  The  object  is— - 

The  PRESIDENT— The  genUeman  Wni  re* 
duce  his  aoiendment  to  writing. 

Mr.  VEEDER— May  I  inquire  whether  the 
propoBltioo  to  postpone  the  consideration  of  this 
section  carries  over  the  whole  section,  or  this 
Bul^ect 

Tbb  PRESIDENT— The  Chair  iraderstands  that 
it  eames  tliat  subject. 

Mr.  VEEDER— That  is  what  I  desire  to  know, 
Imcause  I  had  another  amendment  to  offer  to  that 
section. 

Mr.  WAKEMAN— I  desire  to  aak  for  ioforma* 
tion,  whether,  under  the  head  of  amendments 
generally,  it  will  not  be  in  order  to  move  to  strike 
out  the  last  portion  Of  the  twen^-first  aecticm, 
ttiat  we  have  tacitly  passed  by? 

The  PRESIDENT— That  motion  will  be  a  par- 
liameutary  motion. 

Mr.  SPENCER— I  offer  the  following  amend- 
ments: to  strike  out  in  the  nineteenth  line  of  the 
twenty-first  section,  "has  been  made"  and  "ex* 
isting,"  and  insert  '*  now  exists  or  shall  hereafter 
be  made,"  so  that  it  will  read  ''  In  any  case  for 
which  provision  now  existn  or  shall  hereafter  -be 
made  by  any  general  law."  The  object  of  this 
amendment  is  ttiat  the  section  shall  nut  be  con- 
sidered to  apply  only  to  existing  laws,  but  that  it 
may  be  made  applicable  to  laws  which  hereafter 
shall  be  made  and  to  avoid  the  contradiction  be- 
tween this  part  of  the  section  and  the  three  lines 
fhatfoUow. 

The  qoestiMi  being  put  on  the  motion  of  Mr. 


Xr.  TXBDE&— I  defln  to  ofll»r  tbe  foUowiog 
anendmantR:  Iiuert  betwaeo  Uhm  tuoeteea  and 
twenty  of  page  eight  the  following.:  "  for  escer- 
taining  bj  proper  proof  the  ciiizeas  who  shall  be 
entitl^  to  the  right  of  suffrage  hereby  establiah- 
e^."  ily  object  in  o&eriog  this  proposition  at  this 
time  is,  that,  the  Legialature  shall  aiao,  id  all  laws 
that  thv  sli^U  i°  the  future  in  reference  to 
the  asce^talDing  tt^  proper  proof  of  the  dtizeoa 
who  shall  be  enU^ed  to  exercise  the  right  of  aof- 
frage,  sudi  laws  shall  he  Dniform  in  their  charac- 
ter throughout  the  State.  In  other  words,  under 
the  provision  of  sectioa  4  of  article  2  of  the 
present  Coustitutton,  the  Legialati^  has  enacted 
a  reglatcy  hw,  in  wUdi  it  requkes  the  personal 
attendance  of  voters  in  the  coontiea  of  Kaw 
York  and  Kings  preceding  ever;'  eleotion,  to  be 
registered;  whereas,  in  other  portions  of  the 
State,  if  s  citizen  is-  once  registered,  that  is  all 
that  is  necessary,  and  the  iaspectora  of  election 
may  oontinue  bis  name  on  the  registry.   I  de- 


Hr.  ALTOBD— I  feel  cnopelled  to  rise  to  a 
point  of  order.  My  point  of  order  is  that  the 
gentleman  now  indirectly  undertakea  to  reconsider 
and  change  what  has  been  passed  in  the  article 
on.  suffrage ;  and  that  he  cannot,  except  by  a  mo- 
Uon  to  reconsider  that  when  it  ahalt  definitely 
oome  up,  get  at^  such  fro  rieion  in  this  article  as 
the  one  miich  be  now  prc^ioees. 

TheFltESIDBNT— The  Chair  hasnot  the  article 
on  suffrage  before  him. 

Mr.  VEEDER— I  do  not  believe  that,  because 
the  Cohvention  in  the  article  on  suffrage  may 
have  oonsidered  the  question  of  the  registry  law 
'when  we  are  oonsidering  an  article  as  to  the 
powers  and  duties  of  the  IiogisUtnre  —  when 
we  dealgnate  oertaiu  classes  of  cases  upon  which 
they  shall  pass  uniform  and  general  laws,  it  is 
not  entirely  proper  that  this  proposition  shall  be 
considered  at .  this  time.  I  see  no  good  Reason 
why  it  should  not  be  entertfuned.  I  do  not  know 
why  the  gentleman  is  so  uneasy.  I  do  not  Bee  the 
necessity  of  trying  to  dodge  this  question.  If 
you  do  not  desire  to  extend  to  ua  the  same  privi- 
leges in  the  counties  of  Kings  and  New  York  that 
you  hare,  then  let  us  know  it ;  if  you  do  desire 
to  let  us  know  that  also.  I  have  no  speech  to 
make  upon  this  subject.  I  simply  desire  that  this 
Convention  shall  express  Itself  whether  it  is  in 
favor  of  a  uniform  registry  law,  or  whether  it  is 
in  {Kfor  6f  the  obnoxious  law  that  at  present 
exists, 

Mr.  FOLOEB— Will  the  gentleman  allow  m 
interruption  ?  Ha  says,  "  If  you  do  not  desire  to 
extend  to  us."  Sy  that  I  suppose  be  means  if  the 
republican  members  of  this  Convention  will  not 
extend  to  the  demociatic  members.  I  want  to 
tell  him  that  the  phrase  wUch  he  otijects  to  was 
inserted  in  the  registry  law  on  the  motion  of  Mr. 
Allaben,  a  Senator  from  Delaware  and  a  demo- 
crat 

Mr.  ALTORD — ^I  insist  upon  my  point  of  order ; 
and,  In  addition  to  that,  I  desire  to  state  that  the 
very  amendment  which  the  gentleman  now  pro- 
poMi  to  the  arUole  hu  been  piopoMd  to  the  irtt- 
de  on  soffrue  and  voted  down. 

The  PaKSUDKNT— The  Chair  ruka  that  the 
point    wdn  ii  vaU  takML 


Mr,  YERPLAKOK— I  appeal  trtm  the  deeia< 
ion  of  the  Cbur.  When  the  soffVago  artide  was 
tmder  consideration  we  settled  certain  questious 
in  reference  to  that  matter.  Xow  we  are  upon 
an  entirely  different  subject  We  are  regulating 
the  powers  aud  duties  of  the  Legislature,  aud 
declaring  that  upon  ceAain  subjects  they  may 
paSB  special  laws,  and  tbafupon  other  subjects 
they  shall  pass  general  lawa  The  question  ie 
whether  it  is  competent  for  this  Convention  to 
dedde  how  the  Lef^slature  ehall  act  The  prop- 
osition iB  that  the  Legislature  shall  act  upon  this 
subject  by  general  law,  and  not  by  special  law. 
It  aeema  to  me  that  this  is  a  veiy  differeot  thing 
from  the  propoution  that  was  voted  upon  wUbn 
the  suffVage  article  was  yndcr  ooouderaticm. 
Whether  it  is  competent  for  the  Legislature,  un- 
der general  laws  to  enact  laws  which  are  not 
uoit'orm  for  every  division  of  the  Slate,  is  the 
question.  I  therefore,  do  not  think  it  out  of  or- 
der in  considering  the  .article  before  us,  to  say 
whether  the  Legialatore  shall  prq^seed  l^  a  special 
or  a  general  law  to  legislate  npon  this  Bub> 
ject 

The  PRESIDENT— ^he  Chair  rules  that  this 
Convention  having  already  declared  its  sense  up- 
on tiiis  proposition,  can  only  change  it  under  the 
rules  which  it  has  adopted  for  its  own  govern- 
ment to  wit,  by  recon^dering  ita  former  action. 
Shall  the  decision  of  the  Chur  stand  as  the  judg- 
ment of  the  Convention  ? 

Mr.  VERPLANCK— I  withdraw  the  appeal 

Mr,  HALE — If  iu  order,  I  now  renew  the  mo- 
tion which  I  proposed  to  make  before — to  strike 
out,  commencing  from  and  including  from  the 
fifteenth  line,  to  and  indudmg  the  word  "State," 
m  the  eighteenth  line. 

The  FRR3IDENT— That  is  in  order. 

Mr.  T£EDER— Did  we  not  suspend  the  con- 
sideration of  that  qutation  until  onr  action  apcm 
the  report  of  tlm  Committee  on  Adi^srated 
Liquors  7 

The  PRESIDENT— We  did  not  It  was  passed 
over  for  the  time;  and  the  Chair  ruled  that 
under  the  head  of  amendments  generally,  it  would 
be  pariiamentary  to  move  to  strike  ^aC  out. 

Mr.  VEEDER— That  clause  was  -passed  over 
and  if  token  up,  the  Qrst  question  in  order  is  my 
motion  which  is  pending.  If  we  renew  the  con- 
sideration of  this  subject  I  olaim  tiiat  that  is  the 
first  question  in  order. 

The  PRESIDENT— If  it  be  the  desiroofthe 
Convention,  It  will  be  passed  over,  alUiongh  the 
motion  is  strictly  a  parliamentary  motion. 

Mr.  ALTORD— I  object 

The  PRESIDENT— The  question  "a  on  the 
motion  of  the  gentleman  from  Essex,  [bfr.  Hale]. 

Mr.  VEEDER— I  raise  the  question  of  order 
that  if  we  are  to  return  to  the  consideration  of 
this  provision,  my  motion  to  amend  takes  prece- 
dence. 

The  PRESIDENT- The  point  of  order  is  well 
taken.  The  genUeman's  motion  to  amend  must 
take  precedence  of  that  to  strike  out  The  ques- 
tion is  on  the  motion  of  the  gentleman  &om 
Kings  JMr.  Yeeder],  to  amend. 

1&.  TSEDBK— Aiid  apon  tiiat  I  renew  my 
draund  tax  the  t^fea  aud  noea. 

A  DELBOAT£— I  riM  to  ft  pc^  Of  oidar. 
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Have  we  not  passed  by  tbia  claose  hj  a  vote 
upon  this  qoeatioQ  ? 

Tbe  PRUSID&NT  No^  sir ;  it  was  by  unan- 

fauoDS  consent  of  the  CooTttitioD. 

Mr.  E.  BROOKS— Then  I  sorest  tbat  bATiog 
been  made  by  uaaaimoua  consent,  it  must,  of 
necesnity,  go  over. 

The  PB£SIDB^!7T— The  Chair  understood  the 
unanimous  consent  to  apply  to  simply  that  steM 
of  the  business.  We  are  noir  under  the  head  oi 
•mendmenti  generally  nnder  which  the  Obalr 
ruled  that  the  motkxi  of  the  gentleman  tiom 
Essex  [Mr.  Hale],  was  in  order  as  well  as  any 
other  amendment  which  may  come  la  nnder  that 
head. 

Hr.  E.  BROOKS— That  we  may  not  be  arrested 
m  oar  prepress,  I  again  ask  usraiawua  coDsent 
that  tma  provision  of  tUs  section  be  pos^cmed 
for  the  present 

itx.  YEEDER— If  we  are  to  be  met  again  by 
■  motion  to  strike  out,  I  must  object  I  do  not 
want  to  be  defeated  in  obtaining  a  vote  npon  my 
proposition.  I  do  not  went  to  break  up  the  Coq- 
Tentioo  if  there  is  no  quorum;  oruy  thing  of  the 
kind ;  but  I  want  my  proposition  met  fiurly  and 
squarely.  If  in  order  I  will  more  to  poa^mne 
the  subject  until  Wednesday  next  I  do  not  want 
to  take  any  advantage,  aeither  do  I  bitend  to  per^ 
mit  any  adraotage  to  be  taken. 

The  PRIfSlDENT— If  there  is  no  objec^oo, 
the  motion  vill  be  received,  to  postpone  until 
Wednesday  next. 

Hr.  KISLSON— Why  would  it  not  be  better,  if 
t  is  in  order  to  postpone  the  consideration  of  the 
question  at  all,  to  pMtpooe  it  until  after  action  is 
taken  on  the  report  of  tbe  Committee  on  Adul- 
terated Liquors?"  If  it  is  in  order,  I  would  pro- 
pose that  we  postpone  action  upon  this  question 
for  tbe  preseoL 

Tbe  PBESIDEBT- That  may  be  done  by  unan- 
imous Goosent  , 
^  Ur.  NELSON— I  suggest  that  we  postpone  ac-^ 
tion  upon  it  until  after  tbe  Convention  shall  have 
acted  upon  the  report  of  t^  Committee  on  Adul- 
terated IdquoTB.  The^  are  two  reports  from  that 
committee.  Of  course  members  can  turn  to  their 
tiles  and  find  them.  Th^se  two  reports  present 
to  tbe  Convention  the  qneftion  we  have  had  up 
here,  aod  present  it  sharply,  so  that  we  most  all 
take  one  side  or  the  other.  There  is,  first,  the 
minority  report,  which  is  very  short,  and  then  the 
minority  report,  which  is  only  two  or  three  lines. 
Mow,  let  us  postpone  action  upon  this  until  we 
have  acted  upon  those  reports,  and  then  the  Con- 
vention will  have  announced  its  oi»ok>n  upon  the 
abstract' proposition.  I  therefore  ask  unanimous 
eoDB^Dt  to  postpone  the  cODsideratfcm  of  this  sec- 
tion until  after  the  Convention  shall  have  acted 
upon  the  report  of  tbe  Gommittee  upon  Adulter- 
ated Liquors. 

Mr.  VESDKR— Thfli  would  prohibit  us  from 
briuging  up  this  subject  in  the  consideration  of 
the  reporL   Kow,  I  propose  that  we  postpone  it 
,  until  Wedoesdny  next,  and  at  that  time  consider 
this  subject  in  connection  with  that  report. 

Mr.  FOLOER— Why  is  it  not  the  best  way  to 
strike  it  out  of  this  place,  and  then  if  any  one 
wishes  to  insert  it  hereafter,  tbe  question  will 
oomenp. 


Ur.  PBC^ERrr-Tbat  is  the  best  way. 

Mr.  NELSON— With  the  consent  of  the  gen- 
tleman  [Ur.  Folger]  and  of  tbe  Chair,  I  will  an- 
swer him,  and  state  the  o^eodon  I  have  to  that 
Under  the  present  CmuUtulloo,  the  courts  have 
held  tbe  exam  lam  of  the  State  to  be  valid. 
Kon^.  the  objection  made  by  my  friend  from  Kings 
[Ur.  Yeederj,  is  this.  The  present  Constitution 
of  the  State  allows  an  excise  lAw  in  the  city  of 
New  York  tiiat  reads  thus  and  so.  It  allows  a 
different  racise  law  in  other  sections  of  tiie  State. 
Uy  friend  firom  Kmgs  says  that  the  people  of  the 
large  cities  are  opposed  to  these  excise  laws. 
Now,  tlfco.  if  you  strike  this  ou^  what  is  the  re- 
sult? The  result  is,  that  you  will  have  the  pres- 
ent Constitntion,  or  a  pnmsUm  fZMAfy  like  the 
present  Constitution, 

Ur.  ALTORD— Will  the  gentleman  permit  me 
to  make  a  suggestion  ?  , 

Ur.  NELSON- Tes,  sir. 

Ur.  ALVORD— Uy  friend  from  Ontario  [Ur. 
Folger]  Bu^^sts  that  we  s^ike  out  this  provision 
here  -and  leave  this  question  to  come  up  on  the 
report  of  the  Committee  on  Adulterated  Liquors. 

Ur.  NELSON— Yes,  I  understand  that;  but 
then  some  members  gain  thtir  ends.  Now,  let  it 
stand  exactly  as  it  does  until  the  Convention 
comes  to  face  the  precise  question  sharply.  If 
yon  strike  this  out  you  have  the  provision  of  tbe 
present  Coostitulton.  That  is  my  objection.  Let 
it  stand  as  it  does  now,  with  all  its  parts  and 
comphcations,  and  immediately  (that  is.  instantly) 
after  we  have  passed  upon  tbe  report  of  the  Com- 
mittee on  Adulterated  Liquors,  let  this  question 
come  up.  This  plan,  it  strikes  me,  meets  wbat 
my  friend  from  Kings  [Ur.  Yeeder]  is  after,  and 
the  question  comes  up  after  we  know  what  is  tbe 
sense  of  the  Convention  on  the  abstract  proposi- 

tiOD. 

Ur.  ORAVES— I  move  you,  sir,  that  this  mat- 
ter be  referred  to  tbe  Committee  of  the  Whole 
having  in  charge  the  report  of  the  Committee  on 
Adulterated  Liquors. 

Ur.  UERRITT~I  move  an  amendment,  that 
the  remainder  of  the  article  be  r#ferred  to  the 
Committee  on  Revision. 

Ur.  YEEDER— I  desire  to  call  the  attention 
of  the  Chair  to  the  fact  tiiat  these  motions  are 
not  In  order.  I  have  no  objeotion  to  having  this 
matter  postponed  and  having  it  fairly  considered, 
and  met  hereafter ;  but  if  we  do  not  do  that,  the 
gentleman  from  Onondaga  [Mr.  Alvord]  will  raise 
the  point  of  order  as  be  did  on  the  registry  law. 

Tbe  PRESIDENT— The  Chair  believes  the  mo- 
tion  of  itif  gentiemao  from  Herkimer  [Ur.  Gravesj, 
which  he  understands  16  be  a  motion  to  reoomnut 
a  portion  of  this  flection  to  a  select  Committee  on 
Adulterated  Liquori,  to  be  in  order, 

Ur.  GRAVES— Uy  motion  was  to  leave  It  to 
tbe  Committee  of  tbe  Whole  having  in  charge  the 
report  of  the  Committee  on  Adulterated  Liquors. 

Tbe  PRESIDEKT— The  Chair  does  not  think 
th^t  motion  is  in  order.  Tbe  Chair  did  not  dis- 
tinctiy  understand  the  motion  of  tbe  geuleman 
from  St.  Lawrence  [Ur.  Uerrittj. 

Ur.  UERRITT— X  witiidraw  it,  sir. 

Ur.  ROBERTSON— If  it  is  in  order,  I  move 
that  the  consideration  of  the  report  of  the  Com- 
mittee  on  Adulterated  Liquors  be  made  a  spedai 
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order  for  Vednesdaj  next,  toMthor  with  the  eoa* 
•ideration  of  tiiis  notion  vhi<ui  is  now  pMsed  by ; 
aad  I  uk  the  QDanimoaa  consent  of  the  CoDTon- 
tint  to  nuke  thii  pnqxMitkm. 

The  PBBSIDBNT— Thtt  moUni  oui  onlToome 
in  regularly,  under  the  head  of  nwdutioDSi  out  bj 
luiaaimoaa  coosent  it  may  be  admitted  now. 

Itr.  ALYOBD— IflwasBBtiefledtbat  the  gen- 
tlemen who  seem  to  be  so  very  much  iateieated 
in  this  particalar  matter,  would  not  only  be  hereon 
Wednuda]r,bQtalaoupODewdiatideTery  daydur- 
ii^the  seidonBorthiflOoDTmtiMi,  fortbepurpoee 
of  giving  us  a  working  qwmim  to  dottie  other 
baaineae  of  the  Coavention,  I  woold  'eonaent; 
bat  under  the  droumatancea  I  cannot  consent. 

The  PRBSIDBNT— Objection  bein?  made,  the 
motion  of  the  gentleman  fh>m  New  York  [Ur. 
Bobertaoo]  cannot  be  recelTed. 
.  Mr.  VSBDEB— Since  the  gentleman  from  On- 
ondaga  [Ur.  Alrord]  is  ao  anxiouB  and  ao 
tenacious  about  fordng  us  to  attend  here,  I  now 
raise  the  question  of  order  that  there  is  no 
quorum  in  the  Conventioo. 

The  PRESIDENT— That  point  being  made,  the 
Sacraury  will  call  the  roll  of  delegates. 

Mr.  B.  BROOKS— I  hope  thU  point  of  order 
will  be  withdrawn  and  the  objections  that  gsre 
rise  to  it,  and  that  so  many  of  us  aa  are  here, 
will  go  on  and  do  what  we  can  to  dtapatofa  the  bnai- 
neas  of  the  Convention.  I  appeal  to  my  friend 
from  Onondaga  [Ur.  AlvordJ  to  withdraw  his 
objection  to  the  admiastoa  Of  this  resolution. 

ALVORIX— I  do  not  feel  that  it  is  titber 
my  du^  or  my  right  as  a  ropreaentattTe  of  t3ie 
people  of  thia  State  to  withdraw  it 

Ur.  BELL — I  would  like  to  suggeat  a  way  by 
which  we  can  get  out  of  this  dilemma.  Let  this 
matter  be  postponed  by  uaanlmoas  consent  ttntil 
that  report  comes  up. 

If  r.  VEBDER— I  want  to  set  it  down  for  a 
certain  day;  but  the  gentloman  will  not  emiaent 
to  that 

Ur.  BELL— The  diffleol^  will  be  that  if  it  is* 
postponed  to  a  oertain  day,  gentlemen  will  he 
present  on  diet  day  in  force,  and  on  that  day 
only. 

Ur.  YEBDBB— I  moat  insist  on  my  fcSat  of 
order. 

nw  FRE8IDBNT— The  Secretary  will  call  the 
roll  of  delegates. 

The  SECRETARY  proceeded  to  call  the  roU 
of  delegates,  and  called  the  name  of  Ur.  A.  F. 
Allen,  who  answered  to  the  caU. 

Ur.  YKRPLANOK— I  move  that  this  Conven- 
tion  adjonm  until  seren  o'clock  thia  evening. 

The  PRBSIIIBNT— That  motion  ia  too  late ; 
one  delegate  harii^  already  answered  to  his 
name. 

The  SECRETARY  proceeded  with  the  call  of 
the  roll,  and  was  interniptod  by 

Ur.  YEEDER— If  I  underatand  the  gentlemen 
on  the  other  side  correctly,  they  are  willing  to 
aaaaot  to  the  proposition  of  thq  gentleman  from 
DulohesB  [Ur.  Nelson],  that  thia  be  poa^oned 
until  the  consideration  <^  the  report  of  tiie  Com* 
mittee  of  Adulterated  Liquors,  without  a  day  cer- 
tain. If  it  is  BaiiBfactory  to  them  to  postpone  it 
until  it  comes  up  in  regular  order.  I  am  entirdy 
aatiafled  and  t  will  withdraw  my  point  of  order. 

I 


The  PRESIDENT— No  otgection  baing  made 
the  call  of  the  roll  is  suspended  by  unanlmoua 
ooosent,  and  it  is  ordered  tbat  the  further  ooosid- 
eration  of  this  aeetion  be  poatp(»ed  nntU  the  oon* 
deration  of  the  report  of  the  Committee  on 
Adulterated  Liqtiora,  without  prejudice  to  the 
adoption  of  the  romainder  of  this  aiticle. 

Ur.  YEBDER— That  is  entirely  aatia&ctoiy. 

Ur.  WALES— I  offer  the  Ec^lowing  aa  a  sepa- 
rate section : 

8bo.  22.  The  L^^ialAtureatits  first  sesBionafter 
the  adoption  of  tbia  Constttotion,  shall  provide  by 
law  for  the  oolleetton  of  the  United  States  de- 
posit flind,  as  rapidly  as  the  terms  upon  whidi  it 
is  loaned  in  the  several  counties  will  permit. 
And  also  for  its. investment,  under  direction  of 
the  Treasurer  of  the  Stat^  in  bonds  of  the  goT- 
emment    the  United  Statea. 

The  question  was  put  on  the  adopticn  of  the 
section  offered  by  Ur.  Wales,  and  it  was  declared 
lost 

Mr.  YEEDER — I  wish  to  renew  my  proposi- 
tion in  reference  to  uniform  laws,  to  insert  after 
line  19,  aeetion  21,  thew<Hd8:  "la  relatioo  to 
the  eleotirai,  ^^ntmaot^  powers,  duties. and 
qoaliflcationa  of  inapaeton  and  canvassers  of  elec- 
tions." Thtt  ^praltion  is  precisely  what  I  sub- 
mitted befcffe  in  Onnmittee-  of  the  Whole.  I 
desire  gentiemao  to  ezpreu  their  opinions 
wliether  we  shall  have  appointed  by  the  board  of 
police  inspectors  of  elections  in  the  dty  of  New 
York  who  reside  perhaps  in  Harlem,  or  whether 
we  can  have  the  privilege  of  choosing  inspectors  of 
Sections  the  same  aa  yon  have  in  the  connb-y,  t» 
be  either  elected  or  appointed,  and  men  wno  ara 
reeideots  of  the  localitiea  in  which  they  aro  calledl 
upon  to  act  I  desire  them  to  express  their 
opinions  whether  our  laws  upon  this  subject  are 
to  be  uniform  or  not  . 

Ur.  ALYORD— I  am  very  sorry  indeed  that  I 
come  BO  often  ip  collision  with  tiie  gentleman 
from  Kings  [Ur.  Yeeder]  in  matters  of  thia  kind, 
but  it  seems  to  me  that  he  should  delay  theae 
propoutiona  of  his,  and  bring  theu  up  by  way  of 
reconsideration  at  the  light  liue.  I  therefore 
raise  the  point  of  order,  that  this  proposition  ia 
liable  to  the  aame  objection  aa  tlw  proposition 
made  by  him  befine^n  different  form. 

Bf  r.  YBEDBR— I  submit  that  it  is  not,  because 
that  waa  a  proposition  made  in  Committee  of  the 
Whole  on  this  article,  and  not  on  theartide  about 
which  the  genUeman  is  talking.  On  the  other 
artide  of  which  the  gentleman  is  talking,  I  did 
notmake  that  point.  It  waa  made  by  my  col- 
league, bnt  it  waa  made  when  the  article  on  suf- 
frage was  under  consideration, 

Ur.  PRESIDENT— Tliia  ia  not  the  propoaition 
made  by  the  geotieman  [Ur.  Yeeder]  before, 
which  the  Chair  ruled  out  of  order.  The  Chair 
believes  this  proposition  to  be  in  order.' 

The  question  was  put  on  the  amendment  of  Ur. 
Yeeder,  and  it  waa  declared  lost 

Ur.  YEEDEIl— I  move  a  recon8iderati<Hiof  the 
vote  just  taken. 

The  PRBSIDBNT— That  motion  lies  on  the 
table  under  the  rule. 

Ur.  BAKSR— I  move  to  amend  the  twentieth  • 
section  by  inserting  in  the  fourteenth  line  as  fol- 
lows: 
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"  Or  grantiDK  or  donfttlng  any  moneys  oqt  of  ' 
tL.e  treasury  of  this  State  for  or  to  any  charitable 
institutioD,  association  or  purpose  whatover,  un- 
leas  the  aot  or  resolution  so  granting  or  donating 
sach  saooeys  shall  provide  for  the  equal  distribu- 
tton  thereof  among  the  several  counties  of  the 
State,  or  for  the  e<tuai  participation  of  said  coun- 
ties therein,  in  proportion  to  the  amount  respect- 
ire^  contributed  diereto  by  them  by  taxaUon." 

I  am  as  anxious,  sir,  to  secure  a  unifonn  role 
in  lespect  to  the  impodtion  of  the  burden  of 
taxation  and  the  distribntlon  of  the  benefits 
arising  from  it  as  the  gentleman  fh>m  Kings  [lit. 
VeederJ  ia  to  have  uniform  laws  in  respect  to  the 
regulation  or  prohibition  of  the  sale  of  liquors,  or 
in  respect  to  the  povers  and  duties  of  the  regis- 
tare  and  other  election  officers.  I  offer  tills 
■mmdment  at  this  time,  far  the  reason  that,  from 
the  action  <^  the  Convention  yesterday  upon  the 
report  of  the  Conunittee  on  Charities,  ^ere  aeemB 
to  be  a  disposition  to  insert  nothing  in  the  Oon- 
Btitution  regulating  the  manner  and  mode  of 
making  appropriations  or  oi'  distributing  these 
appropriationa  anuHig  the  beneficiaries  of  State 
charities.  It  hu  been  conceded  by  almosl 
every  gentieman  who  has  spoken  upon  the  sub- 
ject of  charities,  that,  it  ia  for  the  interest  of  the 
State  to  make  donations  for  -  charitable  pnrpoees. 
Now,  if  it  is  a  duty  on  the  part  of  the  State  to 
contribute  large  amounts  of  money  annually  for 
^laritable  purposes,  it  is  equally  tme^  and  beyond 
dispnte,  that  the  naoMAty  for  ebaritiu  permdee 
every  part  of 'tiie  State  aUke,  and  titat  tluise  who 
contribute  the  money  should  all  participate  in  the 
beoe&te  arising  from  such  contributions.  This 
section  provides  for  an  equal,  fair,  and  just  dis- 
tribution of  these  benefits,  in  proportion  to  the 
burden  of  raising  the  mcmey ;  uid  I  cannot  con- 
cave how  any  gentleman,  actuated  by  a  foir  and 
candid  liberality,  can  vote  against  an  amendment 
of  this  kind,  without  iocurriog  sasptdon  of  bring 
governed  by  selfish  motives.  It  ia  said  that  the 
dties  have  more  destitute  and  poor  persons  to 
provide  for  than  the  country ;  but  this  proposi- 
tion I  deny.  In  proportion  to  numbers  of  popu- 
lation, onr  count^  villages  and  our  rural  towns 
have  fully  their  own  proportion  of  the  poor  and 
needy  among  them,  and  our  boards  of  supervisors 
have  as  extensive  claims  npon  their  charity,  in 
proportion  to  their  ineane,  as  have  the  different 
charitable  institutions  in  the  cities  of  the  State. 
It  is  said  by  some  gentiemen  that  paupers  and 
destitute  persons  from  the  country  often  go  to 
the  cities  and  become  charges  opon  and  receive 
aid  and  asdstance  from  the  cit^  authorities. 
Tbatia  probably  so,  but  I  reply  ^at  there  is  not 
a  county  in  the  State,  in  the  rural  districts,  out 
has  to  provide  for  and  support  a  large  number  of 

riupers  from  the  different  cities  of  the  State, 
requently,  in  the  winter,  but  always  in  the 
spring,  paupers  are  sent  out  from  the  city  into 
the  rural  districts,  with  a  supervisor'a  or  poor- 
master's  pass,  and  are  "dumped"  out  whererer'tfae 
pass  expires,  and  thrown  upon  the  mercy  of  the 
looal  authorities,  who  are  obliged  ta:'umiah  them 
with  public  aid;  and  in  my  own  county  it  is  no 
uncommon  thing  for  the  poor-houses  to  be  crowd- 
ed with  emigrants  from  the  cities.  I  do  not  un- 
dertake to  aav  tbat  this  business  is  not  recipro- 


cal between  the  rural  districts  and  the  cities ;  but 
I  do  say  tbat  when  the  Legialature  makes  an 
appropriation  fen*  the  relief  of  tiie  pow,  or  for  the 
maintenance  of  orphui  asylums  or  other  chari- 
table institutions,  there  is  a^  much  need  and  as 
much  right  that  such  appropriation  should  extend 
its  benefits  into  the  couot^  as  there  is  in  the 
city.  All  I  ask  in  this  amendment  is,  that,  Uie 
same  law  that  makes  the  donation  shall  provide  for 
the  equal  dis^bution  of  the  benefits  arising  &aa  it. 

Bfr.  ALTOBD— Thie  is  simply  reiterating  the 
same  arguments  tbat  were  used  upon  the  diaoos* 
stion  of  a  branch  of  this  subject  yesterday.  I  am 
sorry  to  differ  firom  my  friend  from  Ifon^mory 
[Ur.  Saker],  but  it  strikes  me  that  by  simply 
stating  a  few  facts  that  cannot  be  disputed,  the 
gentleman  will  be  induced  to  consent  to  withdraw 
his  proposition.  In  the  first ^acel  deem  this  to 
be  ivoperly  the  Work  of  die  Legislatara.  The 
Legislature  has  acted  in  the  right  direction  for 
the  last  four  or  fire  years,  by  voting  a  sum  to  be 
distributed  among  the  diiferent  lo^lities  in  the 
State,  in  proportion  tb  the  assessed  valuation  of 
the  property  in  each  ooun^. 

Mr.  SAKBB— Will  the  gentleman  allow  me  to 
ask  him  a  questimiT 

Mr.  ALVOED— I  will 

Ur.  BAKER — I  desire  to  ask  the  gentleman, 
does  the  statute  of  1866  or  of  1861  provide  for 
the  distribution  of  the  appropriation  among  the 
couutiea  according  to  their  assessed  value^  and  with 
the  Airtber  conwion  that  it  is  to  be  according  to 
the  number  of  the  recipients  of  cturlty  in  the 
several  counties? 

Mr.  ALVOBD — I  hope  the  gentieman  will  not 
take  up  my  whole  five  minutes  in  asking  ques- 
tions, but  I  will  answer  him.  According  to  the 
act  of  1866  the  distribution  ia  to  be  made  ac- 
cording  to  the  assessed  value  <^  {noper^  in 
the  difibrent  counties ;  and  if  the  requirements 
were  not  performed  upon  the  part  of  the  super- 
visors of  any  particular  county,  the  money  waa  to 
remain  in  the  treasury,  and  not  to  be  distributed 
lo  others;  but  the  difficulty  in  this  matter  is 
here.  The  county  of  Montgomery  needs  no  hos- 
pital ;  the  county  of  Erie  does  need  a  hospital, 
and  the  city  and  county  of  New  York  needs  sev- 
eral such  institutions;  and  tiiey  are  needed,  not  so 
much  for  the  resident  population  as  for  the  people 
who  come  there  from  parts  of  the  Sute,  and 
of  the  world,  and  require  aid ;  so  that  it  is  im- 
possible to  do  any  thing  like  .justice  .toward 
the  charities  of  the  State  by  putting  au 
inflexible  rule  like  this  into  the  Constitution.  If 
such  a  rule  were  adopted,  tiie  result  would  be,  as 
a  matterof  conrse,  that^  thehospitals  located  upon 
the  great  lines  and  at  the  great  termini  of  travel 
throughout  the  State,  wouM  be  unable  to  be  sus- 
tained at  all,  because  you  would  have  to  give  to 
each  one  of  the  counties  of  the  State  these  chari- 
table donations,  in  the  same  propwtioo  that  you 
would  give  ^m  to  these  institutions;  whereas, 
in  very  many  of  those  counties,  there  is  no  such 
establishment  a^a  hospital,  and  no  necessity  tar 
cue,  while  at  these  great  centers  of  travel  and 
traffic,  such  institutions  are  absolutely  necessary, 
and  necesaary,  as  I  have  already  stud,  not  so  mucb 
for  the  local  population,  na  for  those  who  come 
there  from  other  places. 
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Ur.  M.  L  TOWNSEND— I  hope  the  pn^tion 
of  tiwgmtUeman  from  Uootgomery  tlfr,  Baker] 
will  not  be  ^opted.  The  principle  whidi  h«  ad- 
▼ocates  may  be  very  good  for  general  actioii,  bat 
I  can  understand  thst  there  may  be  exigen- 
cies in  the  hiatory  of  the  State  where  the  State 
■hould  not  be  tied  up  hj  each  a  prorision.  Sop- 
pose  that  the  cholera  ahonld  bnak  out  in  the  ciSy 
of  Svw  York,  or  yeUow  ferar,  and  anppose  there 
ahonld  be  a  terriUa  dettrootion  of  liTe  by  these 
diieaaei,  and  that  H»  diaritable  iostitutiooB  of 
that  pert  of  the  Stats  ahonld  be  called  upon  to 
make  immense  expenditnres,  and  that  this  scourgs 
should  not  extend  beyond  that  city  anij  neighbor- 
hood. Nov,  if  the  propoeitioo  of  the  geutlemaD 
from  Montgomery  [Mr.  Baker]  should  be  adopt- 
ed, it  would  be  utterly  impossible  for  ihe  Legii^ 
ture  to  make  an  wpropriation  to  meet  the  exi- 
gency that  had  arisen  without  taxing  the  people 
eoonnously,  because  they  would  have  to  make 
proportional  appropriations  to  the  other  couniies 
of  ibe  State — to  the  couq^  of  Rensselaer,  for  io- 
atance — although  the  providence  of  God  had  pro- 
tected m,  there  from  the  cholera  and  the  fever.  I 
can  well  conceive,  sir,  that  a  great  many  exigeo- 
cies  might  arise  in  the  history  of  thisState,  where 
tlie  adoption  of  this  rule  would  only  impose  addi- 
tional burdens  upon  the  people  in  order  to  raise 
money  by  taxation  to  be  distributed  among  the 
lespective  oouotiea  for  charitable  purposes,  with- 
out any  oeceasicy  whatever,  but  simply  because 
there  has  been  a  great  calamity  in  one  locali^  in 
the  Stale  which  U  was  imperatively  necessary  to 
meet. 

Mr.  E.  BROOKS— If  my  friend  (Km  Montgom- 
ery [Mr.  Baker]  intends  to  press  his  amendment, 
I  hope  he  will  consent  to  another  amendment  to 
be  voted  upon  at  the  same  time— an  amendment 
inthefcmnof  a  pn>viso,ai  follows:  "iVovjded, 
that  ail  moaeys  raised  in  nj  vi  the  oouatles  of 
this  State  for  schools  and  charitable  InstitutionE 
shall  be  expended  In  the  countiea  where  the 
money  is  raised." 

Mr.  BAKER— I  accept  the  propositian. 

Mr.  a  TOWNSBND— I  like  the  suggestion  of 
the  gentleman  frtun  Mootgomery  [Mr.  Baker], 
particulariy  as  modified  by  my  rrieodfhMn  Rich- 
mond [Mr.  E.  Brooka],  if  we  are  to  continue  this 
habit  of  going  down  to  the  different  localitiea  of 
the  State  and-  gathering  from  them  their  means 
and  bringing  them  up  here  to  Albany,  and  then 
dittribuUng  them  with  a  diminution  of  a  certain 
percentage,  the  amount  of  which  is  a  matter  of 
con^erable  flexibility  or  "plasticity,"  as  my 
fr}end  from  Ulster  [Mr.  Hardenburgh]  would 
say  if  he  were  here  [laughtei]  —  depending 
H  good  deal  upon  the  consciencea  of  mem- 
bera  of  the  Legislature  and  the  lobby.  I  say 
DOW,  if  we  are  to  continue  this  praotioe,  cer* 
taiuly  some  proviaion,  such  as  that  suggested  by 
the  gentleman  froni  Montgomery  [Ur.  Baker], 
abould  be  adopted.  Ttiat  there  are  great  evils 
here  in  the  present  syalem  of  State  sj>propriationB, 
and  even  in  our  system  of  lobal  appropriations, 
there  is  no  doubt  An  illustration  of  this  can  be 
found  in  almost  any  locality.  I  know  that  in  my 
own  vicinity,  wlUiio  a  few  miles  of  my  residence, 
there  are  now  two  or  three  individuals  retained 
under  the  moat  painful  drcnmstances  la  the  cue 


of  their  relatives  or  familiee,  being  iu  buoie  in- 
.staacea  in  indigent  circumstaneea.  Inraaofthan 
cases,  the  repidaive  chain  Iiha  to  be  used  to  Autsn 
the  patienkto  the  floor,  alibou.irh  Uie  relatives  are 
as  kind  as  the  eircumstauoe-i  of  the  case  will  per- 
mit; mod  in  another  case  there  are  two  aona  who 
nobly  de^vote  themeelvee  84t«roate)j  to  the  care 
of  their  afSicted  mother,   l^ow,  sir,  why  are  thaw 
iudividuala  exclQded  from  bein;r  benefited  by  the 
munificent  donations  that  the  State  has  made  for 
a^lums  at  Utica  andelaewhere  in  the  State?  It 
ia  because  these  people  very  naturally  do  not  wiah 
to  place  their  relatives  so  far  away  from  them. 
Now,  a  rule  of  the  kind  suggested  by  the  gentle- 
man tt<m  Mootgomery  [Mr.  Baker]  would  enable 
GOODties  to  make  their  own  local  arraogeisoots 
for  the  bemeflt  of  such  sufrerers.   In  none  of  the 
counties  of  Long  Island,  except  the  county 
Kings,  is  there  asy  provision  for  the  inaane :  and 
I  say  again  tha^  if  we  are  to  continue  tbia  plan — 
this  imposition  upon  the  tax  payers  of  the  State, 
there  are  certainly  good  reasons  why  some  audi 
provision  as  that  here  suggested  sliould  be  made. 
In  refbrence  to  the  diatributitaiof  paupers  through- 
out the  Stat^  the  gentleman  aUmita  vety  frankly 
that  if  the  rural  diatricta  are  aometimes  burdened 
with  the  Statelpaupera,theyaIso  return  aoonaid* 
erabla  number  upon  the  city.  From  the  semi-offlmal 
examination,  which  I  bad  occasion  to  make  some 
years  agoy  it  came  within  my  knowledge  that 
upon  the  ialaod  of  New  Yoric, in  the  vicinity  of  the 
lunatic  asylum  on  BUdtwell's  Island,  there  have 
often  been  foond  in  a  shigle  day,  between  daik 
and  daylight,  thirty  or  forty  individuals  from  the 
interior  of  the  State,  and  sometimes  ttom  other 
States,  who  have  been  charitably  placed  by  the 
city  of  New  York  upon  Blackwell'a  Islaud  in 
the  magaiflcest  iostitutioo  which  it  auauina 
there.    W«  must  remember,  sir,  -that  of  the 
inaane  alone  there  are  eight  or  ten  thousand  of 
them  distributed  throughout  the  State.  Some 
of  them,  of  course,  in  the  asylums  and  public 
institutions ;  but  a  great  many  of  them  under  the 
care  of  their  relativea  under  such  circumstances 
as  I  have  described.   Notv,  I  iicpe  that  the  prio- 
eiple  emliodied  in  the  proposition  of  the  gentle- 
man from  Montgomery  [Mr.  Baker]  will  be  in 
some  way  reo^nized  here  so   aa  to  obviate 
thia  great  wrong.   Even  if  we  are  to  continue  to 
act  upon  this  wrong  principle  of  concentrating 
here  the  charitable  funds  of  the  State,  we  oan  at 
leas^  by  a  provieioa  of  this  uiarscter,  secure  a 
fair  diatriboUoB  of  these  funds ;  and  ia  this  way 
the  looafities  can  provide  for ,  their  own  neoeau* 
ties  in  a  much  better  manner  than  those  neoaa* 
sities  can  be  provided  for  here. 

Mr.  BERGEN— I  do  not  know  but  the  adop- 
tion of  the  proposition  as  it  now  ataods,  will  tend 
to  do  away  with  an  injustice  which  has  existed 
in  this  State  for  a  considerable  period.  I  know 
that  under  our  present  laws  and  under  our  past 
laws,  the  county  of  Kings  has  paid  annually 
about  $500,000  into  the  school  fund,  and  that  the 
distribution  of  that  fund  was  so  mausfted  that  we 
got  only  about  $300,000  back;  and  New  York 
was  treated  the  same  way.  I  always  conudered 
it  unfair  snd  unjust,  but  we  never  could  get  any 
redress  becauw  the  majority  of  Uie  State  were  the 
gidnera  by  the  rule,  and  they  diose  to  pea«n 
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it  unduiiBed.  Now,  u  to  the  lanatio^  tbe 
State  providBB  a  Innstio  wlum  at  TTtioa,  and  I 
belisre  they  are  aboat  bnildiag  aaotlBr.  In  tbe 
eoimty  of  Kings  we  have  a  loDttio  asjlum 
Bupported  at  our  owd  expetue,  not  receiving  one 
dollar  {torn  t^e  State ;  yet  we  are  taxed  for  tbe 
■upport  of  these  State  iDstitatioDS  in  which  we 
hKn,  1  ouqr  aej,  no  iiuDttea — ^posaibly  there 
Bight  be  a  single  one  from  our  oonnty,  although 
I  doobt  it  The  same  is  true  of  New  York.  On 
BlackweU'a  Island  the  city  of  New  York  has  an 
iasaae  asylum,  which  ia  supported,  as  I  ander- 
stand,  entirely  by  the  city ;  yet  the  people  of  that 
ci^  and  county  are  taxed  for  iha  support  of  the 
State  inatitation. 

Mr.  KETCH  UM— I  would .  ask  the  gentleman 
whether  he  does  not  know  that  now,  every  town 
in  the  State  sustains  its  own  lunatics  except  two 
from  each  town  tiiat  are  received  into  tiie  State 
asylums. 

JCr.  BERQEN— I  know  that  every  town  in  the 
Sftale  has  a  right  to  send  them  to  Utica  if  it  likes. 
The  State  have  paid  for  the  buildings  and  grounds, 
but  they  have  not  paid  for  tbe  buildlinga  and 
grounds  in  the  county  of  Kings? 

Mr.  EETGEUU— DoM  not  the  genUeman  know 
that  very  many  other  counties  in  the  State  have 
local  lostitutioDS  for  the  insane,  and  that  every 
other  county  has  to  pay  for  the  State  asylums  tlie 
ame  aa  the  county  of  £iog8  7 

Hr.  BEBGBN— The  connfy  of  Kings  pays  at 
all  erente  without  raeriviog.  in  return  much 
benefit 

The  question  was  put  on  the  motion  of  Ifr. 
Baker  and  it  was  declared  lost 

Mr.  UTINGSTON— I  olftr  the  foUowing 
reaidution  to  come  in  at  the  end  of  the  twenty- 
flntaaetion: 

"Bat  no  law  shall  be  passed  granting  the  right 
to  oons^nct  and  operate  a  railroad  wi&in  any  of 
tbe  atiea,  toiois  or  incorporated  nllagea  of  this 
Steto  without  the  oonsontof  the  local  authoritiea 
of  anchcity,  town  or  village  and  also  the  consent 
of  the  owners  of  at  least  one-third  in  value  of 
the  property  as  fixed  by  the  asseasment  roll  of  the 
previous  year,  on  that  portion  of  each  street 
through  or  over  which  the  same  shall  be  cotX' 
Btrocted,  or  in  case  the  consent  of  sudi  property 
owners  cannot  be  obtained,  then  without  the 
ooDsent  of  the  general  term  of  the  supreme  court 
of  the  district  in  which  said  road  shall  be  located ; 
tadt  consent  to  be  obtained  and  authenticated  in 
watik  manner  as  the  Legislature  shall  by  general 
law  for  that  purpose  provide." 

Gentlemen  of  the  Gonventioo  will  observe  that 
io  this  amendment,  which  I  now  propose,  ia  con- 
tained simply  the  proposition  upon  which  the 
Oonventiou  voted  before  and  which  it  adopted  in 
the  section  which  waa  subsequently  struck  out 
It  provides  simply  that  no  railroad  rhall  be  built 
ia  cttiei  or  io  ineorporsted  villages  of  the  State 
wMumt  tbe  oonsentof  the  local  autfaOTities  which 
is  deemed  on  all  hands  to  be  proper,  and  whicb,  it 
has  been  said,  is  according  to  the  present  state  of 
the  law.  Hotrever  that  may  be,  by  putting  it 
into  the  ConstitiitioQ  we  will  guard  agaiust  a 
rqieal  of  the  law  by  tbe  Legislature  if  it  now  existo 
ia  that  Ibrm;  so  that,  in  no  osse  will  any  body  be 
aUe  to  coDitTDct  such  .rrilroada  without  obtein- 
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ing  the  consent  of  the  municipal  aufhoritifle. 
This  I  underRtend  to  be  deemed  proper  by  all  ttie 
gentlemen  who  have  spoken  in  favor  of  striking 
out  the  amendment  of  the  gentleman  from  On- 
ondaga [Hr.  Comstock],  who  ia  not  now  present 
This  proposition  then  provides  that  the  consent 
of  the  owners  of  at  least  one-third  of  tbe  prop- 
erty ia  value  on  the  lines  of  the  proposed  nwd 
shall  be  obtained.  The  original  section  reqoliea 
the  oonsent  of  the  owners  to  one-half  the  prop- 
erty in  value,  but  I  have  reduced  it  to  oae-Uiira, 
so  as  to  meet  the  objection  of  gentlemen  who 
thought  that  one-half  waa  too  lat^  a  proportion. 
In  case  that  omsant  cannot  be  obtained,  applica- 
tion la  to  be  made  to  the  supreme  omurt  to  obtain 
consent  All  that  portion  of  the  artible  lelatlog 
to  tbe  sale  of  the  ftanohise  at  auction  hu  been 
left  out  of  my  amendment  As  1  said  before, 
each  one  of  these  propositions  which  I  now  pro- 
pose, waa  adopted  by  this  Convention  by  a  sepa- 
rate vote ;  but  tbay  were  stricken  out  on  the  vote 
to  strike  out  the  whole  article.  I  hope,  there- 
fore, that  the  ConventicD  will  adopt  my  amend- 
ment, whidi  is  only  intended  to  protect  us 
against  what  it  is  admitted  would  be  an  improper, 
mgust  action  on  the  part  of  the  Legislature.  It 
will  also  avoid  the  neceesity,  under  which  I  would 
feel  myself,  to  move  to  lay  on  the  teble  the  vote 
adopting  the  whole,  in  order  to  preserve  my  mo- 
tion and  reconsider  the  vote  by  which  the  article 
vras  stricko)  out 

Mr.  BEBQBN— I  more  the  same  amendment 
to  this  that  I  moved  on  a  ]»reviouB  ocoasion,  to 
insert  after  the  words  "  oitiea  or  inowporated 
villages,"  the  word  "  towns." 

Hr.  UVINGSTON— I  have  no  oljectkm  to 
that  I  accept  it  ^ 

Mr.  ALTOKD— I  voted  in  Committee  of  the 
Whole,  and  voted  here  when  the  propositi^ 
came  up,  to  strike  out  this  section,  and  I  see  no 
reason  to  change  my  view  in  the  altered  proprai- 
tion  of  the  gentleman  from  Kings  [Mr.  Idvbigt- 
ton].  That  proposition  is  liable  to  this  serious 
objection,  that  it  resulte  in  making  a  perfect  mo- 
nopolyof  the  roads  now  in  existence  intbedlies 
when  these  corporations  otaitrol,  to  a  very  con- 
siderable extent,  through  the  aggregation  of  thefr 
capital  and  the  infiuence  growing  out  therec^ 
the  city,  Tillage,  or  town  authorities.  It  ia  a 
very  dangerous  provision  to  pnt  in  the  f\mda- 
meatel  law  of  the  State,  and  I  trust  that  this 
whole  matter  wilt  be  left  to  the  Legi^ture. 

Mr.  LIVINGSTON— I  ask  to  be  permitted  to 
answer  the  gfatleman. . 

Tbe  PBBSIDENT— No  objection  being  made 
the  gentleman  may  proceed. 

Mr.  LIVINGSTON— It  was  argued  ,by  the 
gentiemau  from  Onondaga  [Mr.  Alvord]  that  there 
was  no  neoe^ity  for  this  article,  for  the  reason 
that  the  existing  law  required  that  the  oonsent  of 
these  local  authoritiea  should  be  obtained.  Now, 
if  that  is  tbe  case,,  the  otjection  urged  by  the- 
gentleman  from  Onondaga  appliea  now  to  the  ex- 
isting law  quite  as  well  as  it  w>es  to  tbe  amend- 
ment tbat  I  proposed. 

Hr.  ALVORD— Will  the  gentleman  allow  me 
to  ask  him  a  question?  - 
.  Mr.  LIVINGSTON— Certainly. 

Mr,  ALYOBD— It  is  i^iether.if  you  put  this 
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prorisioD  In  the  ConititoHon  and  it  ihould  bocome 
perfect!/  obrious  that  the  local  aath(Hltiea  were 
under  the  oootrol  of  the  exiaUiig  rauli,  the  Legis- 
latare  would  have  the  right  to  pan  a  law  to  ob- 
viate the  difficulty  ? 

Mr.  LIVINGSTON— Well,  sir,  I  onderBtand 
that  there  can  be  abuses  uader  any  ConstitntioD 
or  aoy  htw.  I  would  answer  that  queatioQ  by 
asking  another,  whether  if  this  should  go  into  the 
Cmstitation  the  Legislature  ««uld  then  han  the 
power  to  grant  away  the  fkvndiiiea  of  oat  dtiee 
without  their  consent  ?  It  ]«  to  meet  that  evU 
that  I  propose  this  amendment. 

Kr.  WAEEUAN— I  voted  against  atriking  out 
the  seventeenth  section  for  the  reason  tiut  I  be- 
lieved that  it  would  be  better  to  prohibit  the 
Legislature  tnm  granting  railroad  charter!  In 
dtiaaor  viUagee  without  the  onnent  vt  the  local 
authorities.  I  sball  vote  for  the  amendment  now 
imposed  for  the  reason  that  I  believe  that,  not- 
withstandiog  there  may  be  danger  tliat  the  pres- 
ent corporations  in  cities  will  try  to  prevent  any 
farther  coostmctioQ  of  roads,  yet  I  believe  that 
the  aril  whtdi  has  grown  out  of  the  chartering 
of  these  roade^  is  so  much  greater  that  it  would 
be  best  to  put  a  stop  to  it.  Every  winter  we 
have  the  spectacle  of  the  granting  of  charters  for 
railroad  scbemee  in  the  city  of  New  York  add  of 
parties  waiiiog  here  as  lobbyists  on  one  side  and 
on  the  other,  and  we  have  this  soene  enacted  over 
and  over  egatn  at  every  succeeding  Legislature. 
Now,  let  us  send  this  thing  home  to  the  local 
authoridea,  and  lay  to  them,  **  If  yon  want  rail* 
roads,  consent  to  havo  them,  and  the  LegislatDie 
will  have  the  power  to  give  them  to  you  when 
you  ask  for  them."  If,  on  the  other  hand,  they  do 
riot  desire  these  railroads,  why  let  them  ao  decide 
ihrough  their  local  authorities.  I  think  the  mat- 
ter should  be  left  to  the  local  authorities,  and  for 
that  reason  I  shall  vote  for  the  gentleman's 
anwndmeut,  takhig  the  risk  of  any  evfls  that  mq' 
result  from  the  adoption  of  the  provtsioD. 

Ur.  ROBERTSON— I  offer  the  following  sub- 
stitute, with  a  view  to  meet  some  of  the  SlBcal- 
ties  suggested  hero  in  regard  to  the  conlrol  of  the 
local  authorities :  To  the  end  of  the  twen^-Srst 
section  add: 

**Kor  ahall  anygeneral  law  be  passed  hy the 
Legislature  to  permit  the  coostmction  or  operation 
of  any  railroAd  within  the  bounds  of  any  dty,  town 
or  incorporated  village,  without  requiring  therein 
the  consent  of  the  local  authorities  of  such  city,  town 
or  village,  and  of  the  owners  of  one-third  of  the 
assessed  value  of  the  land  contiguous  to  the  line 
of  anch  Toad,  or  the  authority  of  the  general  term 
of  the  supreme  court  of  the  district  in  which  such 
road  Is.  to  be  opersted,  and  prescribing  therein 
the.  mode  of  obtaining  such  consent  or  authority." 

In  this  substitute  it  is  provided  that,  the  con- 
sent of  the  local  authorities  shall  be  obtained,  to- 
gether with  that  of  the  owners  of  one-tbird  of  the 
■  property  (In  value)  contiguous  to  the  line  of  such 
road,  taking  tlw  same  measure  in  regard  to  the 
consent  of  the  owners  of  the  property  as  is  oon- 
tained  in  the  proposition  <^  the  gentlemaa  fh>m 
Kings  [Ur.  livingeton],  or  the  assent  of  the  gen- 
eral term  of  the  supreme'  oourt  of  the  distriot  in 
which  such  road  la  to,  be  operated.  And  I  do 
tiiia  beoauB^  heretofore,  In  the  dlecu8si<Hi«  whidi 


have  arisen  at  various  times  in  regard  to  the  lay* 
tog  of  raUtoids  ia  cities,  an  objection  was  sug> 
gMted  whMi  this  is  calealatad  to  meet,  end  I 
think  it  does  remove  the  cUfflculty,  and  leave  it  to 
the  Legislatare  to  decide  whether  the  consent  of 
the  general  term  shall  be  obtained,  or  the  consent 
of  the  local  authorities  of  the  district,  and  it  doea 
away  vrith  all  the  difflcultiea  which  gentlemen 
ai^rehend  tnm  the  possession  of  the  conacieDCSl 
and  ftee  will  of  the  looal  authorities  by  raUroada 
already  existing.  And  if  the  Legislature,  in  tbatr 
discreiioD,  think  that  the  local  autbuitias  are  not 
to  be  trusted,  it  can  be  transferred  tnm  them  to 
the  supreme  oourt^  and  the  deotEira  he  left  to  a 
body  of  men  who  are  not  neoeasarily  oonMCted 
witii  or  influenced  by  the  existing  roads. 

Mr.  BKBGKN— Is  an  amendment  to  the  sub* 
sdtute  now  in  order  T 

The  PRESIDENT— An  amendment  to  the  sub- 
stitute is  In  order. 

Ut.  BBBGBM— I  would  move  to  add  after  the 
word  "  cities  "  the  word  "  towns." 

Mr.  BOBEBTSON— I  accept  that  amendment 
13iat  WOTd  was  omitted  \if  mistake. 

Mr.  LIVINGSTON— If  I  undeiatood  the  diflbr- 
ence  'between  the  proposition  of  the  gentleman 
tnm  New  York  [Mr.  Robertson]  and  my  own 
proposition  I  would  probably  aocept  his,  but  I  do 
not  see  that  there  is  any  difference. 

Mr.  ROBERTSON— The  difference  is  that  the 
proposition  of  the  gentleman  from  Kings  [Mr.  Uv- 
ingston]  is  the  proposition  which  was  oonlained 
in  the  original  clause,  which  required  the  alterai' 
tins  to  be  merely  the  conseut  of  the  prc^rty 
owners  or  the  authoriiy  of  the  general  term  of  the 
supreme  court,  but  the  consent  of  the  local  au- 
thorities was  required  as  indispensable.  In  the 
substitute  which  I  offer  I  propose  to  maJce  the 
consent  of  the  local  authorities  or  the  coa«ent  of 
the  owners  one  alternative,  and  tiie  authority  of 
the  general  twm  of  the  supreme  court  the  Miter, 
so  that  the  Leglalatore  wilt  elect  between  the  two 
which  shall  give  the  mnotion  for  the  li^g  of  Uie 
road. 

Mr.  LIVINGSTON— With  that  explanation,  I 
prefer  my  own  amendment  for  this  reason :  I  con- 
oeive  that  the  dtiea  have  an  interest  in  these  fran- 
chises whfcdi  ahoold  not  be  taken  away  wltfaont 
their  consrat.  I  think  they  have  quite  as  mudi 
interest  in  these  f^ohisea  as  the  owners  of  the 
property  have,  and  while  I  would  be  very  willing 
to  leave  it  to  the  general  term  as  a  practical  ques- 
tion, yet,  as  a  matter  of  priociplo,  I  think  the  oon- 
seat  of  the  city  authorities  should  be  obtained. 

Mr.  M.  J.  T0WN8END— The  substitute  of  the 
gentleman  from  New  York  fUr.  Robertaoo]  pre- 
sents this  question  fsitly.  It  the  Convention  de- 
signed by  tiieir  action  not  to  have  railroada  built 
improvidently  in  the  citieiP,  Tillages  and  towns, 
their  object  will  be  attained  by  the  adoption  of  his 
propowtbn.  If  they  design  to  have  no  more  rmil- 
roads  bi^t,  th^  object  will  be  attained  hf  adopting 
the  proposition  of  the  gentleman  from  Kings  [Mr. 
Uvingston].  Now,  itdepeodsentirelyon Whatwe 
want.  If  we  wish  to  have  the  nrpseot  moQopo- 
liea  retain  their  monopoly  for  all  coming  limt^ 
then  the  consent  of  the  local  aulhoritiea  to  the 
building  of  theee  nUroeds  should  be  made  indie- 
pensible;  but  if  the  ol^ea  of  this  Ctonventiga  is 
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tohsre  railroads  built  only  when  ibo  uceda 
of  tin  localities  require  them,  tbea  the  propoeitioD 
of  tibe  gentleman  from  Kew  Tork  ylr.  Bobtrt- 
■onj  is  an  entirely  safe  one,  because  it  makes  it 
necessary  to  buve  the  assent  or  the  general  term 
of  the  supreme  court,  elected  by  the  electors  of 
the  locality,  if  the  cousent  of  the  loual  authoiities 
eaoqot  be  obtained.  Xow,  although  I  deem  it 
entirely  nnnecesaary  to  pat  any  prOTitimi  of  this 
kind  in  the  Gons^udon,  yet,  I  am  entirely  satisfied 
with  the  proposition  of  the  gentleman  from  ISow 
York  [ilr.  Bobertsou],  as  being  a  proposition  likely 
to  secure  the  great  object  of  accommodating  the 
people  with  these  railroads  whenever  tbey  desire 
such  accommodation. 

The  4^eetion  was  put  on  the  substitute  offsfed 
\j  Mr.  BobertsoD,  snd  it  was  declared  lost 

Mr.  S.  TOWNSEND— I  hope,  sir,  that  the 
amendment  proposed  by  my  friend  fh>m  ^gs 
nir.  LiTiogstoo]  will  be  sustained  by  the 
OonrenUon.  It  recognizes  the  principle  that 
the  majoriqr  of  the  ConTCntion  are  in  favor 
of  the  principle  of  alloviog  the  local  authori- 
ties to  determioe  this  matter,  and  I  trust 
that,  before  this  ConTention  disperaea,  we  shall 
have  something  that  will  allow  the  government 
of  our  cities  to  be  more  conservative  than  they 
have  been,  but  even  as  they  have  been,  the  gen- 
Uenaa  from  Onond^a  [Ur.  Alvord]  is  entirely 
vnog  io  saying  that  more  confidence  is  felt  by 
the  cooatitueDciea  in  the  Legialaturo  than  in  tlu 
local  authorities.  Bad  aa  the  local  authorities 
may  be,  they  are  more  amenaUe  to  the  local  pnb- 
lio  opinion  than  the  Legislature.  A  man  can  meet 
an  assistant  councilman  or  alderman  in  the  street 
and  tell  him  to  his  faoB  that  he  has  done  wrong, 
or,  if  he  please,  that  he  is  a  rascal,  [baugtater.] 
Whereas  it  would  cost  fortj  dollars  to  have  that 
privilege  here.  The  gentleman  flrom  New  York 
[iCr.  Robertaon]  has  spoken  of  the  Constitution 
of  1S46.  Sir,  one  of  the  great  features  ot*  that 
Constitution  was  decentralization;  but,  sir,  having 
said  whut  I  have  said  upon  this  subject,  I  do  not 
Imiger  desire  to  detain  the  Convention. 

Mr.  BOBBBtaON— The  question  has  been  put 
to  me  in  reference  to  my  substitute  "  who  are 
the  local  authorities  of  atown?"aaa  lean  only 
band  it  over  to  the  aatlior  of  the  phrase  [Mr. 
Idflogstoal. 

Mr.  Lm^TGSTON'  —  I  must  refer  the  ques- 
tion to  the  geDtiemaa,from  Kings  [Mr.  Bergen] 
who  proposed  the  amendmenL 

Mr.  ROBERTSOil'— I  do  not  understand  that 
Uieio  are  any  town  local  auttkoritlea. 

Mr.  a  TOVrKSEND— If  I  may  volunteer  an 
answer,  sir,  I  would  aaythat  they  are  the  l^rd 
of  town  officers  known  to  tho  law,  though  not  in- 
oorporated, 

Mr.  BOBEBTSON— Z  would  suggest  further, 
that,  this  proposition  seems  to  take  it  for  granted 
that  nilnwda  are  only  laid  on  streets  or  across 
itroets;  whereas  they  may  be  laid  over  lands 
where  there  are  no  streets.  Thia  provides  for 
the  consent  of  tlie  owners  of  property  on  the  line 
of  the  street  over  which  or  across  which  the 
ntilroad  passes;  bat  it  does  not  provide  for  the 
eaae  of  a  railroad  laid  whore  there  are  no  streets. 

Mr.  —  If  the  gaatieman  wiU  pio- 

pOM  an  amaadawnt  in  tiiat  napact  I  will  adopt  it 


Mr.  BOBEBTSON— Then  I  suggert  that  it  be 
Amended  hj  the  phrase,  "  contiguous  to  the  line 
ofrailroHd." 

Mr.  £.  BBOOKS— I  move  the  previous  qoei- 
tion  upon  the  amendment  and  the  article. 

The  question  vas  put  on  the  motion  of  Mr.  E. 
Brooks  for  the  previous  question,  and  U  was  de- 
clared carried. 
Mr.  LIVTNGSTON— Mr.  President- 
Mr.  ALYOBD— I  woold  caU  tho  attentkni  of 
the  Ghfur  to  the  bet  that  tho  hoor  of  two  o'clock 
has  arrived. 

The  FBESXBBNT— It  had  not  arrind  iriwn 
the  Chair  put  the  motion. 

The  hour  of  two  o'clock  having  arrived  the 
PBESIDBNT  announced  that  the  Coarentioo 
would  tak«  a  recess  until  seven  P.  v. 


EvsNcia  SsssiOH. 

The  Convention  re-assembled  at  seven  o'clock. 

Mr.  ABCHBB— I  offer  the  following  as  a 
privileged  reacddtion. 

The  SBORETABT  read  the  resolnfion  aa  fol< 
lows: 

RtaaJved,  That  Hiram  T.  French,  heretofore  ap- 
pointed assistant  doorkeeper  of  this  Convention, 
be  detailed  to  perform  the  duties  of  assistant 
sergeant-at-arms. 

The  question  was  put  on  the  adoption  of  the 
restdatkn  oflbrsd  by  Mr.  Andier,  and  it  waa  de- 
clared carried. 

Mr.  ALTOBD— Z  mora  that  when  the  Oonvea- 
tion  adjourn,  it  atUoum  to  meet  on  ■  Monday 
evening,  at  seven  o'uock. 

Mr.  BABTO— Makeit  Tuesday  at  ten  o'doek. 

SEVERAL'  DELEGATES— No^  nol 

Mr.  BEAULE— I  propose  to  amend  thanao- 
lutlon  by  making  it  ten  o'doek  to-morrow  mota* 
ing. 

The  PRESIDENT— Hut  is  already  the  preaeat , 

order. 

Mr.  BEADLE— I  understood  that  if  we  adjourn 
to-night  our  next  session  will  be  on  Monday  even* 
ing.  My  objection  to  adjourn  until  Monday 
evening  is  this :  A  number  of  delegates  are  here, 
and  there  la  a  still  larger  number  in  theoiQrwho, 
likemyaelf,  have  remained  here  for  tiie  purpose 
of  tranaaoting  the  bu^ess  that  devolves  upon 
us.  I  think  it  is  due  to  those  of  us  who  sit  here 
and  stay  away  from  our  homes  and  business, 
that  we  be  permitted,  if  we  so  desire,  to  transact 
buuness  to-morrow  aa  well  as  any  other  day  in 
the  week. 

Mr.  ALTOBD— Z  had  supposed  it  was  erldant 
to  all  persons  here  that  there  would  be  no  quo* 
rum  present,  and  that  any  one  who  should  raise 
that  question  would  put  us  la  a  dilemma  that 
would  be  unpleasant,  and  for  tiiat  reason  I  offer- 
ed the  proportion ;  but  upon  the  sug^estkMi  o( 
the  gentieman  from  Ohemong  [Mr.  Beadle]  Z  an 
entirely  wiUiog  to  atay  here  to-morrow,  and 
therefore  take  the  hber^  of  withdrawing  the 
motioa 

Mr.  GOULD— I  renew  the  proposition.  It  is 
certain  wo  cannot  hold  a  session  to-morrow. 

Mr.  a  TOWNSBND— ViU  the  genOenuui  firom 
CdumbU  [Mr.  QooldJ  pleaae  state  wlq^  we  oan- 
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Ur.  GOULD—Because  there  wen  not  fiT^ 
members  here  to-day,  and  there  will  not  probably 
be  more  than  forty  to-morrow. 

Mr.  8.  TOWNSEND— Well,  Mr.Preddent,  con- 
aidetiiig  that  we  have  not  had  a  quorum  present 
to-day,  I  thlnic  we  hare  got  along  very  well  by 
the  practice  of  courtesy  toward  one  ouo&er  in 
Tospect  to  raising  that  question,  and  I  think  we 
can  get  along  equally  well  by  exhibiting  the 
same  courtesy  to-morrow.  Who  is  responsible 
in  case  there  ore  not  more  than  for^  members 
here  to-morrow  ?  Wa  can  go  on  with  ourbusi- 
nesB  to-morrow  with  whatever  number  is  present, 
and  if  the  question  is  raised  as  to  oar  having  a 
quorum,  let  the  respODsibility  of  bloclcing  our 
proceedlbgs  rest  with  him  who  raises  the  question. 
We  hsve  been  doing  business  here  throuEh  oour- 
te^y,and  we  have  gone  OD  Tery  well;  and  if  with 
courtesy  we  succeed  so  well  with  uxly  members 
present,  I  think  that,  with  the  some  courtesy  ex- 
hibited with  for^  present,  we' shall  do  much  bet- 
ter. [Laughter.] 

Mr.  M.  L  T0WK3END— When  the  wrath  of 
Qod  was  threatened  upon  s  oertain  (aiy  [laughter] 
the  Nrrant  of  God  pleaded  with  the  Deity,  and  It 
wag  found  that  the  dty  could  be  saved  by  a  oer- 
tain  number  of  righuous  men.  Then  it  was 
afterward  found  tb^t  it  could  be  saved  by  a 
smaller  number,  and  then  by  a  smaller  num- 
ber; and  as  I  have  no  doubt  we  shall  find  a  num- 
ber hm  to-morrow  suffidentlj  large  to  have 
saved  Sodom  [laughter],  I  think  It  is  better  for 
even  that  number  of  good  men  to  go  on  and 
transact  the  business,  than  to  have  our  business 
stopped.  This  has  become  an  intolerable  bur- 
den upon  men  who  have  any  thing  to  do.  -I  have 
tried  to  forbear  from  my  business  to  oome  here 
nnd  work  this  thing  out;  but  you  cannot  hold  on 
always,  and  I  trust  that  such  as  are  willing  to  re- 
main here  and  attend  to  busmess,  will  be  allowed 
to  do  BO,  and  that  no  question  will  be  raised 
as  to  our  having  a  quorum.  I  have  no  doubt 
that  there  will  be  a  quorum  (presumptively)  to- 
morrow. [Laughter.]  Let  that  presumptive  quo- 
rum go  OD  and  transact  the  business,  and  if  the 
rest  of  the  Conventbn  do  not  desire  to  attend, 
when  they  do  arrive  they  will  find  all  the  work 
done  for  uiem. 

Mr.  GOULD — 1  have  never  heard  a  faith  so 
great  ia  any  man  before,  and  in  view  of  that  fsith 
aod  in  compliment  to  it,  Z  withdraw  the  motion. 
[Laughter.] 

The  Convention  a^^ain  resumed  the  considera- 
tion of  the  report  of  the  Committee  on  the  Pow- 
ers and  Duties  of  the  Legislature  as  amended  in 

Committee  of  the  whole. 

The  FRESIDEKT  announced  the  pending 
quesiion  to  be  on  the  amendment  offered  by  Mr. 
Livingston,  to  secUon  20,  by  adding  thereto  tlie 
following : 

"Bat  no  law  shall  be  passed  f;nuiting  the 
right  to  coDtraot  and  operate  a  railroad  within 
any  of  the  dties,  towns  or  mcorporated  villages 
of  ihta  State  without  the  consent  .of  the  local 
authorities  of  such  city,  town  or  village ;  and  also 
tlie  consent  of  the  owners  of  at  least  one-third  in 
value  of  the  property  oa  fixed  by  the  aasessment 
roll  of  the  previous  year,  on  that  portion  of  each 
street  through,  or  over,  which  the  same  abalt  be 


constructed;  or,  in  ease  the  consent  of  waA 
proper^  ownera  cannot  be  obtained,  then  with- 
out the  consent  of  the  general  term  of  the  supreme 
court  of  the  district-in  which  said  road  shall  be 
located ;  sach  consent  to  be  obtained  and  aulhn- 
ticated  in  such  manner  as  the  Legislature  ahaU, 
by  general  law,  for  (hat  purpose  provide." 

The  question  was  put  <m  the  adc^tion  of  the 
amendment  offered  by  Mr.  Idvingston,  and  iC  wai 
dedaied  lost 

Mr.  SEAVER— I  move  a  reoonaidmtion  of 
the  vote  Just  taken. 

Objection  being  mode  to  the  immediate  consid- 
eration of  the  motion  of  Mr.  Seaver,  it  was  \aSii 
on  the  table,  under  the  rule. 

The  PRESIDENT  announced  the  aaestlon  to 
be  on  the  adoption  of  the  article  as  amended. 

Mr.  E.  A.  BROWN— Mr.  President— 

The  PRESIDENT— The  previous  qoestion 
having  been  ordered,  the  genUeman  la  sot  In 
order. 

Mr.  M.  L  TOWNSEND— I  did  not  underatand 
the  motion  for  the  previous  question  to  ^ply  to 
any  thlngexoept  thepen^i^  propoattitm. 

The  ^RESIDENT- The  gentlnnan  fVom 
Richmond  [Mr.  K.  Brooks]  moved  the  previous 
question  on  the  article. 

Mr.  ALVORD — I  move  s  reconsideration  of 
the  vote  ordering  the  previous  question. 

The  PRESIDENT— The  Chair  decides  the  mo- 
tfon  out  of  order,  the  business  under  the  order 
for  the  firevious  question,  having  been  partly 
executed. 

The  questicKiwaa  then  put  on  the  adoption  of 
the  article  as  amended,  and  it  was  declared  car- 
ried. 

Mr.  SE  AVER— I  move  a  recooalderation  of  the 
adoption  of  the  article,  and  aak  Uiat  the  motion 
lie  on  the  table. 

The  PRESIDENT— The  motion  will  lie  on  the 
table  under  the  rule. 

The  Convention  then  resolved  itself  into  a  Com- 
mittee  of  the  Whole  on  ti^e  report  of  the  Comnut- 
tee  on  Future  Amendments  and  Beviaion  of  the 
Constitution,  Jb.  YEBPLANCE,  of  Erie^  in  the 
chmr. 

After  reading  document  No.  108,  being  the  ar- 
tide  reported  by  the  committee,  the  SBCEBTABT 
read  the  first  section,  as  follows  : 

8eo.  1.  Any  amendment  or  amendments  to  this 
Constitution  may  be  proposed  in  the  Senate  or 
Assembly ;  and  if  .the  same  sliall  l>e  agreed  to  by 
a  minority  of  the  members  elected  to  each  of  the 
two  housM,  sncfa  proposed  amendmenc  or  amend- 
ments shall  be  entered  on  their  respective  jour- 
nals, with  the  yeas  and  nays  taken  thereon,  and 
be  referred  to  tiie  Legislature  to  be  chosen  at  the 
next  general  election  when  Senators  shall  be 
chosen,  and  shall  be  published  for  three  months 
oext  previous  to  the  time  of  making  such  choice^ 
and  if  in  the  Legislature  so  next  chosen  as  attin- 
said,  such  proposed  amendment  or  amendmentB 
slull  be  agreed  to  by  a  majority  of  all  the  members 
elected  to  each  house,  then  it  Bhall  be  the  dn^ 
of  the  Legislature  to  submit  such  proposed  amend- 
ment or  amendments  to  the  people,  in  Buch  man- 
ner and  at  such  time  as  the  Legislature  ahall  lire* 
scribe;  and  if  the  people  shall  approve  and  ratiQr 
such  amendment  or  amendiii^nts  by  a  majori^  of 
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the  eledofB  TOtmg  thareon,  inch  amendimnt  or 
amendments  shall  become  part  of  the  Oonstitu- 
tioo. 

If  r.  ALYORD— I  would  like  to  have  Bome  gea- 
tleioaa  suggest  an  amendment  to  meet  a  difficulty 
to  whicli  mj  Bttentum  has  been  called  "by  the  gen- 
tXemas  from  Ontario  [Mr.  Folger].  As  ve  have 
no  general  election  for  Benati»B  under  the  CQn8& 
tutioa  aa  we  have  revised  it,  but  hare  osHy  one- 
half  of  the  Senators  elected  each  alternate  two 
years,  the  language  of  the  aeotibn,  as  reported.  Is 
inappropriate. 

Mr.  HALE — I  would  suggest  to  the  gentleman 
from  Onondaga  [Mr.  AlrordJ  that  the  language 
is  not  "at  the  next  general  weotlon  of  Senirtors," 
but  "  at  the  next  general  election  at  which  Baor. 
ton  are  cl^sen."  That  would  be  a  general  elec* 
tton. 

Mr.  ALYOBD— The  idea  was,  imquestionahlj', 
on  the  part  of  the  committee  in  framing  this 
language,  to  have  a  new  Le^gislature  spedc  for 
the  second  time  upon  the  prt^ositioa  as  originally 
pn^KMed  by  the  first  I«gislature,  so  that  the 
news  of  the  people  could  be  heard  on  the  sub- 
ject ihnn^  the  new  Legislature.  But  as  we 
are  now  situated,  with  our  Senators  going  out  of 
office  one-half  at  a  time  instead  of  the  whole 
number,  it  seems  to  me  fhattbs  bene&t  sought  is 
entirely  done  away  with.  I  Hunk  it  might  be 
well  enough  to  strike  out  that  portion  of  ue  sec- 
tion. I  move  to  strike  out  the  words  "  to  be 
<dioeen  at  the  next  general  election  at  which 
Senators  shall  be  chosen,"  and  leave  it  to  be  re- 
ferred to  the  next  Legislature. 

Mr.  TAN  OAMPEN— That  would  as  effectually 
carry  out  the  general  aim  of  the  provision  as  if  both 
branches  were  elected.  The  proposition  for  an 
amendmeQtof  the  Constitution  would  be  iDvoIved 
in  the  next  election  after  it  bad  passed  the  Leg^ 
lature,  instead  of  being  invdved  in  the  elec- 
tion of  both  branches  of  the  Legislature,  the 
people  could  give  the  expression  of  their  views 
upon  an  amendmnit  In  the  election  of  the  lower 
branch. 

Mr.  ALYORD— la  order  to  amAA  the  necessity 
of  m^ldng  a  double  motion,  a  further  amendment 
will  be  required  in  the  ninUi  and  tenth  tinea.  It 
is  to  strike  out  the  words  "  so  next  chosen  as 
aforesaid,"  and  iosert  the  word  "next"  before 
the  word  Legislature,  so  that  it  will  read  "  and 
if  in  the  next  Legislature  such  proposed  amend- 
ment," etc. 

Mr.  E.  A.  BROWN— When  the  artide  was 

framed,  if  I  recollect  aright,  the  questioa  as  to 
how  the  Senators  should  be  elected  was  not  set- 
tled. Under  the  prese'nt  Constitution  it  is  impos- 
sible to  perfect  an  amendment  to  the  instrument 
nntU  after  an  election  of  Senators  has  intervened. 
These  elections  take  place  every  two  years.  In 
view  of  the  various  propositions  )bat  were  made 
to  have  Senators  elected  every  year,  or  every  two 
years,  as  the  cose  might  be,  this  language  was 
adopted,  but  if  it  is  deemed  satisfactory  to  the 
Convention  that  a  constitutional  amendment  may 
be  passed  one  year,  and  be  submitted  to  the  Leg- 
islature immediately  following,  and  then  be  sub- 
mitted  to  the  people  for  adoption,  the  amendment 
hen  proposed  to  the  seotion  onder  oonilderation 
vould  aocooi^iah  tiiat  result  The  same  thing 


would  be  accomplished  now  if  ws  have  onerbalf 
our  Senators  elected  one  year  and  another  half 
the  next  year.  The  same  thing  results  from  the 
hmghage  used  in  the  present  c^use  If  there  is  an. 
election  of  Senators  every  year. 

Mr.  ALYORD— The  election  for  Senators  takes 
place  every  two  years.  We  bare  so  altered  the 
Constitution  in  that  regard  that  it  has  been  agreed 
that  we  elect  Senators  tor  four  years,  one-half  to 
be  elected  every  two  years.  At  the  first  dection 
for  Senators  under  the  Constitution,  the  Senators 
from  the  districte  having  odd  numbers  are  to  be 
elected  for  two  years,  and  those  from  districte 
having  even  numbers  for  four  years,  and  thereafter 
it  is  required  that  tach  two  years  an  electioi  shall 
be  held  for  half  of  the  Senate. 

Mr.  B.  A.  BROWN-^I  had  forgotten  the  fact 
that  the  tenure  of  office  for  Senators  had  been 
■extended  to  four.years.  As  the  artisleis  framed, 
it  will  require  the  intervention  of  a  senatorial 
election  after  a  constitutional  unendment  is  first 
proposed  befbre  it  can  be  passed  upon  by  a  second. 
Le^slatnre.  Under  the  proposed  amendment  it 
can  be  done  in  a  single  year.  The  section  as 
framed  was  designed  to  .postpone  the  time  in 
which  an  amendment  might  bo  perfected,  so  that 
it  could  receive  the  sanction  of  two  sucoeeding 
Legislatures,  one  of  which  should  be  after  a  new 
election  of  Senators,  as  is  required  by  the  present 
Constitntfim.  It  leaves  the  subject  predsely  as 
it  is  now.  For  myself;  I  have  no  choice  in  regard 
to  it,  being  well  satisfied  to  have  the  provision  so 
framed  that  two  immediately  succeeding  Legisla- 
tures can  perfect  such  an  amendment  and  submit 
it  to  the  people,'  instead'  of  making  it  oecessary  to 
defer  action  by  a  second  Legislature  for  one  year, 
more,  as  might  otherwise  sometimes  be  the  neces- 
sary result.  The  amendment  proposed  by  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  wul  make  it 
possible  to  perfect  an  amendment  of  the  Consti- 
tution under  certain  circumstances  one  year  sooner 
than  might  be  done  under  the  proposed  article. 
Such  would  be  the  case  when  an  amendment 
should  be  proposed  in  the  first  year  after  an  elec- 
tion of  Senators,  as  now. 

Mr.  ALYORD— I  cannot  see  any  pos^le 
reason  why  the  clause  should  be  retained  when 
only  one-half  the  Senators  of  the  State  are  chosen 
at  any  senatorial  election.  It  might  be  well,  in 
the  present  Constitution,  when  all  the  Senators 
expressing  the  views  of  the  whole  ^tate,  so  far  as 
that  branch  of  the  Lefj^alature  is  concerned,  are 
elected  at  the  same  time.  But  here,  there  would  be 
an  expression  of  the  views  of  only  one-half  of  the 
State,  so  far  as  the  Senate  is  concerned,  and  for 
that  reason,  it  seems  to  me  that,  so  advaotege  is 
to  be  gained  by  letting  the  question  of  an  amend- 
ment to  the  Constitution  go  over  a  general  election 
at  which  Senators  are  elected,  as  is  provided  in 
the  present  Constitution ;  for  certainly  the  people, 
speaking  through  the  members  of  a  new  assembly, 
would  have  all  the  opportunity  necessary  to  give 
expression  to  their  viewa  upon  the  amendment  of 
the  Constitution  which  had  passed  the  previous 
Legislature. 

Mr.  YAN  COTT— The  change  in  Uie  phrase- 
ology requires  another  change  in  the  section 
which  I  have  submitted  to  the  gentleman  finun 
Onondaga  [Mr.  Alvord],  and  wimi  I  understand  ' 
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hft  Moepta  M  his  motiOQ  Itis  toitrilwoatia 
tiwaevniUi  and  «%1ith  lioes  the  woidB  "irtwn 
Snutort  sliat!  be  chosen."  and  inssrt  "  thereto, " 
asd  tbeo,  after  ibo  word  "  pr^nous"  in  the  eighth 
line ;  striJie  out  the  words  "  to  the  time  of  mjJdng 
Bueb  choice." 

Mr.  ALTORD— I  am  entlrelj  aatiified  with 
that  amendmeoL  Fuhapi  it  is  bettw  than  the 
one  I  suggested. 

Ur.  E.  A.  BROWX— I  would  like  to  hear  the 
section  read  as  it  is  proposed  to  be  amended. 

The  SEGRBTABT  read  as  foUows : 

"And  be  rererted  to  the  L^i^lature  to  be  chosen 
at  the  next  general  election  when  Senatbrs  shall 
be  chosen  and  shall  be  published  for  three  months 
next  previous  thereto;  and  if  in  the  Legislature  so 
next  chosen  as  aforesaid,  aneh  amendment  or 
amendments"  eta 

Ur.  ALTORD— The  words  "wheo  Senators 
shall  be  chosen  "  are  to  oome  ouL 

Mr.  E.  A.  BROWN— It  seema  to  me  that  the 
word  "thereto,"  suggested  by  the  gentlemaa 
from  Eugs  [Ur.  Van  Cott],  makes  the  section 
ratlwr  awknrd. 

Ur.  YAS  OOTT— It  reads  thus:  "alMll  be  n- 
ferred  to  the  legislature  to  be  chosen  at  the  next 
genera!  election,  and  shall  be  pubUshed  for  three 
months  next  previous  thereto;  and  if  in  the 
L^islatare,"  eta 

Ur.  ALVORD— The  next  Senate  is  not  chosen 
at  a  general  Section— ^ily  a  part  of  the  Senate; 
therefore,  it  should  be  left  to  the  next  Legisla- 
ture. It  is  sufficient,  without  an^  reference  to  a 
general  elecUon  or  any  thing  of  the  kind. 

Ur.  HALE — I  hope  the  amendment  will  not  be 
adopted.  I  am  tUsincIined  to  favor  anj  proposi- 
rion  which  will  make  an  amendment  to  the  Con- 
adtntion  anj  man  eadly  effbeted  tiian  it  is  now. 
t  can  ssenouiing  in  the  reason  suggested  by  the 
gentleman  from  Onondaga  [Ur.  Alvord].  The 
theory  of  this  section,  aa  it  now  is,  is,  that,  the 
people  shall  hare  an  opportunity  to  change  their 
representation,  not  only  in  the  Assembly  but  in 
the  Senate,  before  a  change  in  the  Constitution  is 
effected.  Now  the  genttoman  from  Onondaga 
argues  that,  because  all  the  Senators  are  not  to 
be  dioMn  at  the  same  election  under  the  Consti- 
totion  we  propose,  therefimv  this  dansa  would  be 
of  no  use.  I  submit  that  there  is  nothing  in  that 
argument  It  is  tme  tliat  the  people  irill  have 
no  opportunity  to  change  the  entire*  Stnate;  but 
they  can  change  one-half  the  Senate  between  the 
time  of  the  first  and  the  second  paaaage  of  the 
•mondmsBt  by  the  L^islatoie.  The  eflbct  of  tho 
tnendment  proposed  by  'the  gentteman  from 
Onondaga  ia  to  require  a  diaoge  in  the  Assembly 
while  the  Senate  may  remain  entirely  unchanged. 
If  the  ConstitQlion  we  frame  shall  be  adopted, 
which  prOTidea  that  on6-half  the  Senators  shall 
be  elaoted  each  alternate  two  years,  why  should 
m  not  ODOtinna  the  mxUtiag  nfo-goard  in  tiw 
CoBStitntion,  and  han  the  ooneaneace  of  two 
Senates,  diBferently  constituted,  in  fkvor  of  a  pro- 
posed amendment  to  the  Oonstibition,  as  well  as 
of  two  Assemblies,  ditforsolly  oonititQtadi  before 
the  people  are  called  npoo  to  rcHa  upon  a  pro- 
posed antendmenb 

Mr.  MBRRITT— If  the  action  of  the  asoond 
LegialatDn  to  be  clioasn  wen  to  be  final  Id  mric- 


ing  an  amaodmBBt  to  the  Coostitntion  under  this 
aitida,  there  would  be  pertinency  in  the  remarks 
of  the  gentiemao  from  Essex  [Mr.  Hale].  But 
the  object  of  the  artida  ia  simply  to  prepare  an 
amendment  to  be  submitted  to  the  peopk  them- 
seives,  and  they  are  to  decide  whether  the 
amendment  to  the  Constitation  proposed  shall  bo 
made.  The  Legislature  is  the  agent  of  the  peo- 
^  Tbey  can  only  initiate  and  pjepare  the 
amendment  for  the'  final  aetiratrf^^ 
Then  is  no  necessity  for  this  clause,  with  the 
view  of  getting  an  expression  of  the  peo^  npon 
the  merits  of  the  proposed  amendment,  wUdi 
can  be  just  as  well  passed  the  second  year  as 
after  the  new  election  of  Senators;  for  tho 
people  can  speak  their  sentiments  in  the  election 
of  the  Assembly.  Of  oooiw  thm^mnst  he 
the  concurrent  actfam  ot  thn  two  Inanchea  of 
the  LegiBlatore,  batif  yon  gitan  expression  upon 
any  qoestion  of  public  importance  npon  which  tho 
people  desire  the  Legislature  to  act,  in  the  election 
of  members  of  the  Assembly,  it  is  all  that  is 
needed.  The  expense  or  the  difficulties  th«t 
wooldgroar  ontof  theanhndsskmctf  any  import- 
ant amendment  are  not  sndi  but  fliat  the  people 
would  be  willing  to  incur  it  Z  am  very  sure 
that  the  Legialatnre  would  not  initiate  an  amend- 
ment and  incur  the  expense  of  submitting  it  to 
the  people,  unless  tbey  demanded  it  I  am 
thenfore,  in  favor  of  the  amendment  proposed  to 
the  section  by  ths  mntleman  from  Onondaga. 

Mr.  ALVORD— I  meiriy  wish  to  say  a  fbw 
words  in  answer  to  the  g^tleman  from  Essex 
[Mr.  Hale].  It  is  not  arery  vident  soppositimi, 
in  view  of  what  we  are  aeeomplishing  in  the 
Convention,  that,  our  Constituti(m  being  accepted 
by  the  people,  and  we  electiiw  alternately  onr 
Senator^  as  is  proposed  to  doy  this  stat*  of  things 
may  exist:  the  Senatora  who  remain  in  tiisL^ 
ismure,  may,  perhaps  with  one  or  two 
exceptions  be  in  favor  of  a  oert^  proportion 
to  amend  the  Cunstitution  to  be  submitted. 
They  still  continue  to  represent  a  Urge  majori^ 
ofthepet^e  of  thur  localitiM;  whereas  Seua- 
tors,  wlio  come  in,  may  undertake  to  make  thai 
particular  thing  a  matter  of  politics  in  their  local- 
ity, and  thus  sooceed  in  being  elected  by  a  very 
small  minority  in  their  districts;  so  tiuit  the  re- 
sult would  be  that^  with  the  aid  of  two  or  three 
<^  tiie  Senators  remaining,  the  new  Sebators 
would  be  enabled  to  defeat  the  proposition  for  an 
amendment  to  the  Constitution,  aithongh  they 
actually  represented  hut  the  merest  minority  of 
theperaleoflheStitsu 

Mr.  HALE— Wm  the  gentleman  allow  me  to 
call  tua  attention  to  this  fact:  if  I  recollect  the 
provision  in  regard  tQ  the  organization  of  the 
Legislature,  the  electitm  of  Senators  in  a  given 
year  is  to  be  in  altaraato  diatrieta  over  ths 
whole  State.  • 

Ur.  ALVORD— I  undecstand  that  perfectly. 
Bot  the  otgect,  and  the  raly  olgect  urged  for  tba 
putting  in  of  this  provition  requiring  that  then 
should  bean  abejnnce  in  the  final  ^ttctioti  of  the 
Legislators  until  there  should  be  a  senatorial 
daction,  was  that  the  lower  house,  the  Assem- 
tdy,  waa  (Ranged,  and  that  there  should  alao  be 
n  eompleto  duuws  in  tiie  Ssnato  as  wtil,  so  that 
botk  bodiea  ahouM  onns  ftvdi  fi«D  die  peopi*  to 
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nwak  ttia  people's  sentiiiUBU  in  reftarmoe  to 
the  proposed  ameDdnwDt  AH  tiut  ii  Monxad 
b7  letaimag  this  proritiwi  sB  reported  by 
the  committee,  is  expression  of  the  opinion 
of  oae'hBlf  of  tlie  smaller  body  of  the  L^sls- 
ture  which  comes  rresh  from  the  people ;  and  we 
do  not  get  them  (Km  the  body  of  the  peojde,  we 
only  get  them  from  different  localities  in  the 
body  of  the  people.  Therefore,  in  my  opinion,  it 
Is  unnecessary  and  onwise,  and  it  strikes  me  that 
then  should  bono  restriction  in  regard  to  it  any 
jRinhar  than  tba^  we  shall  submit  the  proposed 
anMndment  to  two  auccessive  Legislatures  before 
sending  it  to  the  people  for  ratlQcation. 

Hr.  U.  I.  TOWNSEN'D— We  can  now  amocd 
our  Constitution,  if  the  exigency  rectniros  it, 
In  a  little  less  than  two  years.  We  hare 
teen  a  time  in  this  State  when  certainly 
my  IHend  from  Essqz  [Ur.  Hale]  and  myself  de- 
sired  to  have  the  Constitution  amended.  We 
•hare  amended  it  during  the  progress  of  the  war 
in  a  way  whidi  I  trust  was  entirely  satisfactory 
to  my  friend  from  Baser  as  it  was  to  myself,  and 
by  which  amendment  soldiers  in  the  field  in  de< 
Cnse  of  their  country  and  its  tnt^:ii^  were  al- 
lowed to  vote,  who,  by  the  Constitution  sa  it 
preriouAly  existed  in  this  State,  conld  not  have 
voted.  We  have  found  it  necessary,  at  one  time,  to 
amend  the  Constitutioa  since  the  year  1846,  in 
reference  to  important  and  pressing  flnandal 
measures.  It  does  seem  to  me  that  we  shall  oftea 
need  to  make  this  amendment,  at  least  we  are 
liable  to  need  to  amend  the  Constitntion  within  a 
period  shorter  than  the  Constitution  could  be 
amended  if  we  followed  the  letter  of  the  report  of 
the  committee.  I  am  entirely  satisfied  that 
it  would  le  Bufficieat  to  have  the  question  sub- 
mitted to  the  people  of  the  State,  alter  the  pre- 
liminaries of  passiog  two  successive  legislative 
organizstioos  hya  majority,  asrequiredin  this  prop- 
osition  of  the'committee^  even  fchoiwfa  one-h«lf  of 
one  bouse  had  not  been  changed,  or  w  same  house 
has  to  pass  upon  the  measure  after  the  lapse  of  a 
year,  as  the  amendment  has  certainly  to  pass 
one  new  bouse  lately  elected  b;^  the  people, 
and  which  has  been  elected  in  view  of  tise  fact 
that  the  amendment  was  pending.  Now,  it  seems 
to  me  we  shall  be  entirely  safe  if  wb  delay  put- 
tii^  mwe  shaoklea  upon  it,  that  we  really  may 
have  our  hands  tied — may  find  ourselves  power- 
less at  a  timd  when  all  feel  that  a  msjority  of  the 
people  of  this  State,  and  the  publio  intereats  re- 
quire tbat  a  proposed  amendment  to  the  Oonstitu- 
tum  should  be  made.  I  think  that  wo  had  better 
make  the  change. 

ICr.  RUU8BT— I  should  like  to  hear  the 
amendmrnt  read  as  it  now  stands. 

Ur.  ALVORD— It  is  to  strike  out  the  words 
"to be  chosen  at  the  next  general  election  when 
Benttors  sliall  be  chosen,"  leaving  it  to  read 
"be  referred  to  the  next  Legislatnre,  and  shall  be 
puUtshed  for  three  tnoDtba  prior  to  the  next  gen- 
eral electioD,  and  if  in  the  next  Legislature  such 
proposed  amendments  shall  bei^^reed  to,"etc. 

Mr.  K.  A,  BROWN— The  more  I  hear  Uiis 
amendment  read,  and  the  modifications  of  it^  the 
less  I  am  satisfied  with  them.  Sir,  this  axticle 
was  framed  almost  literally  in  accordance  witli 
the  language  of  the  inrtsent-  Constitution.  There 


was  a  little  change  in  the  phraseotogy  at  this 
plaw  to  meet  e  supposed  oliange  that  might  be 
made  In  r^ard  to  the  eleetiou  of  Senators.  I 
entirely  agree  with  my  friend  from  Essex  [ICr. 
Halej  that  the  proposed  change  is  not  deairude, 
not  (»lled  for  by  any  necessity.  The  geoUeman 
fropa  Rensselaer  [Mr.  M.  L  Townsend]  says  there 
have  been  times  when  we  all  desired  as  amend- 
ment to  the  ConstitutiOD,  in  regard  to  aUowiog 
soldiers  to  vote.  Bad  we  any  difficulty  on  that 
subject?  Was  then  any  nnnecesssry  delqr  as 
the  ConsUtution  now  stands  in  peHbcUog  that 
amendment? 

Ifr.  it.  I.  TOWNSEND— Had  the  Constitution 
Dot  been  ebaoged,  Horatio  Seymour  woidd  have 
been  Goveraor  of  this  State  to-day,  instead  of 
the  present  incumbent,  and  so  he  would  have 
been  Ui  1864. 

Kr.  BABTO— It  might  have  been  bettor  for 
the  Slate  if  he  had  been.  [Lai^hter.] 

Ur.  U.  L  TOWNSEND— X  am  o^  debettog 
the  subject  bom  a  republican  stand-p(^t 
[Laughter.] 

llr.  S.  A.  BROWN- Did  tny  difficulty  grow 
ont  of  that  oaaa  under  the  present  Constitution  ? 
Was  there  any  iDjuriOBS  delay  in  perfecting  the 
amendment  allowing  soldiers  to  vote,  or  in  regard 
to  the  question  of  anumdment  on  the  subject  of 
finance  to  which  the  gentleman  refers  ?  Waa  not 
that  amendoient  effected  In  due  seaeon  for  all 
practical  purposes,  and  were  not  the  pubUo  inter- 
ests well  subserved  in  eflteting  the  change  that 
was  made,  so  far  as  the  time  was  concerned? 
Was  there  any  delay  in  making  amendments  un- 
der the  Constitution  that  was  detrimental  to  the 
pubho  interest  M  all?  And  has'there  been  any 
case,  snd  can  the  gentieman  point  to  any  'case 
where  it  has  seemed  that  the  publio  exignu^  re- 
qtured  an  immediate  and  speedy  smendment  to 
tiie  Constituti<m,  that  the  amendment  has  not 
been  perfected  In  doe  time,  and  without  iojurfous 
delay  tmder  the  present  Constitution?  Sir,  it 
seems  to  me  proper  to  regard  the  question  of 
amending  the  fundamental  law  of  the  land  as  a 
grave  and  solemn  matter,  and  one  that  should  be 
carefully  oonsidered,  and  well  considered,  by  the 
whole  people,  and  deUberated  upon  forasuffldent 
lengtii  of  time  to  enable  them  in  all  parts  of  the 
State  to  form  and  express  their  opinion  upon  it^ 
and  to  undersund  it  In  all  its  bearings.  Now, 
sir,  there  is  no  delay  proposed  by  the  srtide  as 
framed,  beyond  the  delay  that  would  be  neoessa* 
ry  under  the  existing  Constitution,  as  I  have  be- 
fore stated.  It,  lukler  the  proposed  Constitutiwi, 
we  elect  one-half  of  the  Senaitors  from  different 
seotions  of  the  States*  they  oortainly  will  represent 
tiie  ^ews  of  one-half  of  the  people  of  the  State. 
We  oertsinly  have  one-hidf  of  the  body  fresh  from 
the  people,  and  prepared  to  speak  their  sentiments 
upon  the  subject  If  an  emergency  should  have 
required,  say  last  year,  a  constitutional  amend- 
ment, snd  it  paued  the  LegUdatnre,  then  there 
can  .be  no  poaaible  dtiay  about  it  whatever  under 
the  dause  as  reported  by  the  committee,  becaoia 
the  present  Legislature  could  act  upon  it,  ud 
then  the  question  wotild  be  submitted  to  the  peo- 
ple as  soon  as  the  LegisUtute  should  deugnate,  and 
no  possible  emergency  ' could  arise  which  would 
tfalay  the  prognw  of  the  comtttatioiwl  nmd- 
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mmt  more  tlifta  about  a  year,  the  same  as  under 
Oit  CoBBtitutiou'us  it  IB.  IT  an  ameudmeotwu 
propowd  to  the  present  LrglsUture,  ftod  it  should 
adopt  U,  u  the  end  of  two  yetrs  it  could  be  mcAei 
upoD  1^  a  second  Legislature,  and  submitted  to 
the  people  forthtirmttflcation.  InnoeTentneed 
there  be^  under  this  article,  more  than  two  years' 
delaj  required  in  aocuring  a  constitutional  amend- 
ment. If  the  change  ia  to  be  made,  as  suggest- 
ed, I  think  there  should  be  interlined  the  word 
"suoosediQg,"  before  "  Legtslature." 

The  GHAIBUAK— Does  the  genUemsQ  pro- 
pose that  amendment? 

Mr.  E.  A.  BROWN'— Noi  sir.  I  am  finding  fault 
with  the  amendment  as  it  is  proposed.  [lAugb- 
ter.]  Ever;  thing  that  is  desired  to  be  aooom- 
pthlhed  can  be  accompliahed  hj  strikiiig  out  the 
vords  "irtUD  Senator!  shall  be  ehom,"  at  the 
end'  of  the  eighth  line.  As  the  amendment  is 
proposed  it  is  not  good  En^ish. 

lir.  AL70RD— The  gentleman  does  not,  I 
think,  understand  mj  amendment.  I  will  read  it 
so  that  be  will  understand  it 

Mr.  E.  A.  BBOWN— I  suted  it  just  aa  it  was 
pn^tosed  to  be  made  at  the  end  of  the  eighdi 
Ihtei  It  is  to  strike  out  "  to  "  and  insert  "  there- 
to," BO  aa  to  make  it  read,  "  prerioaB  thereto  Uie 
time,"  etc. 

Mr.  ALTOBD— The  amendment  as  it  is  now  is 
tliis:  "benrerredto  the  next  Legislature,  and 
shall  be  published  for  three  months  previous  to 
the  next  general  election,  and  if  in  the  next  Leg- 
islature such  proposed  amendment  or  amend- 
ments," etc   That  is  the  way  it  reads. 

Mr.  M.  I.  T0WN3BND— I  do  not  wish  to  crit- 
icise the  words  bf  the  propositionii  of  gentlemen. 
I  prefer  to  look  at  the  section  in  all  its  aspects, 
as  drawn  by  the  committee  and  reported  by  them 
and  dewgned  to  be  adopted  in  the  OonsUtution. 
It  is  not  the  fault  of  Uio  committee  tiiat  we  are 
in  thii  dilemma.  It  is  the  finlt  of  the  OonventioD 
that  they  have  changed  tbe  tentire  of  office  of 
Senators  since  the  report  was  drawn  and  which 
has  made  this  amendment  neoessary. 

Mr.  HALE — I  ask  whether  the  gentleman  un- 
dentands  that,  taking  the  articdo  that  we  have 
adopted  in  regard  to  Uie  organizatioQ  of  the  Leg- 
islature, and  taking  this  article  preoisdy  aa  it 
u,  there  will  be  any  more  delay  neoeBsary  to 
get  an  amendment  to  the  Constitution  than  there 

UDOW. 

Mr.  M.  L  TOWNSEND— In  all  human  proba-. 
bility  there  would  be.  I  will  explain  to  the  gen- 
tleman if  he  will  have  the  kindness  to  listen. 
We  will  suppose  the  ^opoeed  Oonititution  in 
operitioD,  and  next  fUl  we  elect  Senators,  half 
for  two  and  half  for  four  years,  as  the  caso 
may  be,  and  the  Assembly  for  the  succeeding 
year.  In  the  month  of  January  next,  a  oonstitu- 
tional  amendment  is  proposed.  Now,  if  the  pro- 
TiaioD  in  this  article  stands,  a  succeeding  LegUla- 
tnra  cannot  take  any  action  upon  the  amendment, 
beeaose  there  would  hare  been  no  change  in  tlie 
Senate  and  It  would  poa^wne  action  upm  the 
nMer  for  two  years  from  the  time  the  first  action 
wae  taken,  instead  of  postponing  it  for  oao  year. 

Mr.  HALE — Will  the  gentleman  allow  me  an- 
other suggestloa  ?  Suppose  that  under  the  ex- 
lating  Oonfltitnttonan  amendment  should  be  pro* 


posed  to  the  Legiakture  now  io-session,  is  it  poe- 
slble,  under  the  Constitutbn  as  now  existing,  that 
it  could  be  adi^ted  by  thf  people  wUhin  two 
ywsT 

Mr.  IL  L  TOWITSEITD— As  I  understand  the 
constitntionBl  provision,  it  may  be  ratified  by  the 
next  LM:islatiire  and  may  be  submitted  to  the 
pec^le  of  the  State  for  their  vote  a  year  ftom  the 
coming  fait. 

Mr.  HALE— The  geutiemaa  is  mistaken. 

Mr.  M.  L  TOWNSluro— I  eo  irndflnMand  U. 
I  believe  that  has  been  the  {nacUce  in  Oar  State 
when  coQstitational  amendments  have  bean 
adopted. 

Mr.  E.  A.  BROWN— The  gentleman  [Mr.  M.  I. 
Townsend]  is  mistaken  in  r^ard  to  the  proTiston 
of  the  present  Gtnutitution'  upon  that  sutgect. 
An  amendment  adopted  by  the  present  Legisla- 
ture, cannM  be  acted  upon  by  a  Legislatore  un- 
til two  years  from  now. 

Mr.  CUBTIS— Iwouldliketo  ttk  the  cheir- 
mao  of  the  Committee  on  the  Future  Amend- 
meuts  of  the  Constitution,  if  it  waa  the  inteution 
of  the  committee  to  change  the  present  {dan  and 
enatde  the  peo]^  to  dec&  eOoner,  or  ma  it  the 
intention  to  omtinne  the  present  practice  ? 

Mr.  E.  A.  BROWN— I  will  answer  the  gentle- 
man by  saying  that  the  oommittee  at  the  time 
they  framed  this  article  oonformed  it  almost 
liter^y  to  the  clause  in  the  present  Constitution. 
It  waa  designed  to  adopt  the  eeotion  of  the  pres- 
ent Constitution  provided  tlie  present  rule  in 
regard  to  the  election  of  Senatora  should  con- 
tinue. If  the  change  in  regard  to  the  electiOD 
of  Senators  should  be  such  that  they  should  be 
elected  every  year  then  they  demgned  to  <diange 
this  article  in  the  present  Constitution  so  that 
the  amendment  would  be  perfected  the  year  next 
after  it  was  proposed.  That  was  the  intention 
oftthe  committee  as  I  understand  It,  that  an 
amendment  should  not  he  preeented  fw  the  aotoi 
of  tbo  second  LedalatmeontD  aftn  the  eleoUon 
of  Senatora  ahouM  take  place,  whether  one-quar- 
ter, one-half,  or  the  whole  were  elected  at  the 
general  election  when  SenaUffS  were  regularly 
chosen.  Now,  it  is  a  fact  that,  under  tiie  present 
Conetitution,  It  is  impossible  to  perfect  an  amend- 
ment that  is  propoeed  in  the  Lqcislature  immedi- 
ately alWr  we  election  of  Senatora  until  two 
yean  from  that  time.  There  must  be  an  inter- 
vening deMitai  of  Senatora  beftve  the  amend- 
ment can  be  per&oted  and  so  it  will  be  in  the 
pnqxMed  article  as  it  now  stands  If  the  article 
is  wlopted  as  ^opbsed  by  the  coounittee,  it  will 
still  require  that  an  election  of  Senatora  ahould 
take  place  and  the  new  Senatora  take  their  teats 
before  the  amendment  oan  be  perfected,  although 
only  half  the  Senatora  of  the  State  be  elected. 
It  leaves  it  precisely  as  it  now  is,  and  aa  it  hta 
been  for  the  last  twen^  years,  with  no  obanga 
whatever  in  that  respect.  I  insist  upon  it  that 
no  change  is  called  for;  that  the  fundamental 
law  of  the  land  should  partake  of  that  degree  of 
stability  of  which  we  have  heard  so  much  said  in 
this  Convention ;  that  no  political  pu^,  however 
strong,  in  the  State,  should  have  the  power  by 
mere  caprice  and  passion  to  uproot  the  Oonstitu* 
tioa  of  the  State  and  substitute  something  in  its 
place  which  the  sober  second  thought  of  tho 
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people  wDDld  not  mtify.  I  am  iA  bvof  of  tbe 
Oonstitatioo  in  this  respect  as  it  hu  bem  for  the 
last  twenty  ;^eara. 

BCr.  S.  TOWNSEND— For  tbe  last  forhr  rears? 
■  Mr.  K.  A.  BROWN— Yes,  for  the  last  forty-flve 
years. 

Mr.  KINNBiY — can  see  very  readily  why  the 
preseat  ConatiUtution  was  fruned  aa  it  is.  Un- 
der the  present  proriaion,  the  pet^le  of  the  entire 
State  can  hare  an  entirely  new  representation  in 
the  Senate  erery  two  years,  and  therefore  it 
would  give  an  exprra^n  of  their  views  in  the 
Senate  under  the  proririon  of  the  preaent  ConsU- 
tution ;  bat  to  have  ret^ned  the  provision  which 
has  been  reported  by  the  committee,  they  could 
only  aeoore  {he  ezpreaston  of  the  opinion  of  only 
ooe^iudf  of  the  people  every  two  years.  So  I 
think  it  is  very  improper  to  leave  ia  the  provis- 
ion, but  think  it  would  be  much  better  to  let  the 
wiU  of  the  pecwle  be  expressed  in  the  election  of 
memben  of  ue  Assembfy.  They  can  express 
their  views  if  they  wish,  in  opposition  to  any  pro- 
posed amendment  to  the  Coostitutloo,  by  the 
ole(^on  of  a  house  of  Assembly  which  would  be 
ia  oppomtion  to  it,  and  just  as  eCTectually  as  they 
could  if  their  riews  were  lepreseated  in  btoh 
branches  of  the  La^alattire.  I  think  it  is  wise 
and  proper  to  leave  the  sutject  to  the  action  of 
the  newly  elected  Assembly  so  far  aa  any  further 
eocpraasion  is  ooocemed,  leavioe:,  of  course,  the 
mme  Senate  to  act  upon  it  a  second  time.  Bmer- 
■  gencies  may  arise,  as  they  have  arisen,  when  it 
«  woiUd  be  very  io^ortant  for  the  interests  of  the 
people  of  the  State  to  change  tbe  Oonatitatioa 
within  two  years  and  not  be  compelled  to  w^t 
for  three  years,  vhidi  may  he  the  length  of  time 
that  would  be  required  if  the  sectioa  reported  by 
the  committee  is  retained.  If  an  amendment 
were  proposed  t4-day  in  the  Legislature  it  is 
obvious-under  this  aection  that  the  amendment 
coqU  not  be  adopted  under  three  years,  but 
if  we  change  the  section  so  that  the  next  Legisla- 
ture may  act  upon  the  proportion  which  is  pro- 
poeed  and  adopted  by  diis  Legislature,  then  we 
can  dtango  our  Oonatitution  one  year  earlier,  and 
ttie  people  will  have  an  opportunity  to  act  upon 
the  queaticm  through  their  Legislature — at  least 
through  the  Assembly  branch  of  it,  and  Uien, 
liter  two  successive  L^isl^ures  have  acted 
Bpim  i^  tbe  people  oan  ratify  the  amendmenl^ 
and  that  I  look  npoo  as  the  great  safeguard 
against  hasty  legislation  in  the  alteration  of  the 
Gonatitutioa,  and  hence  I  favor.the  amendment. 

Ur.  PR033E&— I  agree  with  the  geutleinan 
from  Tioga  [Ur.  Kidney]  in  this  respect,  that  it 
is  better  the  people  of  the  State  abould  have 
aa  (^p<M>tunity  within  two  years,  trf  amending 
the  organic  law,  provided  two  gnooeastve  Legis- 
latoree  have  approved  tiie  amendment,  with- 
ont  reference  to  the  time  when  the  initiation  is 
taken.  Hence,  I  shall  favor  the  adoption  of  the 
amendment. 

Ur.  SSAYER— I  offer  the  foUowmg  snbatitute 
for  the  amendment  offered  by  the  gentleman 
from  Onondaga  [Mr.  Alvordl. 

The  BBGUBTARY  proceeded  to  read  the 
amendment  as  follows: 

Strike  oat  the  word  "LeEpaUture"  in  line 
six,  all  of  lines  seven,  eighth  nine  and  to,  and  in* 
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cludii^,  the  w<Hd  "  aforesaid  "  in  line  ten,  and  in* 
aertin  lieu  thereof:  "next  sUoiMdii^  Legisla- 
ture, and  shall  be  published  for  at  least  tluee 
months  next  previous  to  the  time  of  holding  the 
general  election  preceding  the  meeting  thereof 
and  if— 

Ur.  KALE— This  body  has  been  laboring  for 
some  considerable  time  in  endeavoring  to  make  a 
good  Constitution.  We  commenced,  as  probably 
mofit  of  as  will  recollect,  about  the  first  of  June 
last,  and  have  been  sittii^  most  of  the  tiott  ainoe 
then. 

Ur.FBOffl&Et— Nearly  nfaiemonttis.  [Laugh- 
ter.] 

Ur.  HALE — ^We  continued  our  sesuons  until 
the  last  of  September,  then  met  again  in  the  mid- 
dle of  November  and  continued  until  Christmas 
time,  and  thea  on  the  fourteenth  of  this  month, 
we  reassembled.  Tbe  question  is  whether  we  are 
of  the  opinion  that  the  amount  of  labor  we  have 
bestowed  in  per(iK4ing  the  OonstitutioD  which 
we  are  about  to  submit  to  the  people  is  bestowed 
in  vun — whether  our  work  is  a  failure,  and  it  is 
desirable  on  account  pf  the  imperfection  of  what 
we  have  done,  that  it  shall  be  changed  frequently, 
and  whether  we  shall  repeal  the  rule  nnddr 
which  we  have  acted  in  this  State  (or  the  laat 
forty-five  years,  by  enatding  chuiges  to  be  effect- 
ed in  our  Constitution  earner  than  they  have  ever 
twen  made  before.  If  my  IHenda  in  thia  OonvM* 
tion  have  come  to  the  conclusion  that  it  is  desir- 
able that  our  work  should  be  clianged,  and  (dian- 
ged  easily,  I  hope  they  will  vote  for  the  proposed 
ammdment.  But,  Ur.  Chairman,  my  opimon  ia 
that  we  will  make  a  pretty  good  Constitution,  and 
that  theire  is  no  especial '  necessity  for  ua  to  open 
the  door  for  changes  any  oftener  than  heretofore. 
The  Convention  of  1846  spent  only  about  three 
or  four  months  in  their  work,  and  etdl  they  were 
jffesumptuoas  enough  to  provide  that  tiie  people 
should  not  change  the  Constitution  unless  by  the 
concurrence  of  two  L^^atures,  both  braoohea 
of  which  were  to  be  changed.  Now,  tir,  we 
have  determmed  that  there  shall  be  a  gumral 
election  of  Senators  once  in  two  years,  Just  as 
there  has  been  for  the  last  twenty  years.  There 
has  been  no  change  in  that  respect,  exoept  that 
instead  of  electing  ail  the  Senators  at  one  eleo- 
tion,  we  elect  only  half  at  each  senatorial  election. 
The  argument  sounds  to  me  very  strange  that, 
because  the  people  cannot  change  all  tiieir  Sraa- 
tors,  they  shall  not  have  the  privilege  of  gtvini; 
expression  to  titoir  views  on  the  subject  aC  the 
proposed  amendment  in  the  election.of  one-half 
of  the  Senators.  I  oan  see  nothing  in  the  Con- 
stitution, aa  we  have  adopted  it,  either  in  tbe 
erroneous  provisioas  we  hnva  pat  in  it,  or  in 
regard  to  t^e  oi^anizatlon  of  me  Legi^atare, 
which  requires  ua  to  give  the  people  an  oppor- 
tunity to  tear  to  pueces  our  work  any  oftener  than 
they  have  done  it  heretofore.  I  shall  therefore 
vote  to  retain  the  section  precisely  as  it  has  been 
reported  by  tiie  committee,  with  substantially  the 
same  language  that  has  been  in  the  Otmititatitm 
for  the  last  twmi^  years. 

Ur.  SBAVBIt— FwilLcall  the  attention  of  the 
gentieman  from  Essex  [Ur.  Hale],  to  tbe  £act 
Uiatf  the  propoaed  amadnMnt  lasTSS  the  Oonsti- 
tation  innreouely  the  sameoondittoiiiniAidiitkas 
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bwn  for  tii«  lut  tmaty  yMrs.  It  nigbk  so  hap- 
pen^  under  the  preMat  GonstitutlOD,  that  an 
aowiulaiant  would  be  proposed  during  the  last 
yeer  of  the  eeiutoruU  term,  wbeu  It  would  be 
referred  to  the  next  Legialeture.  It  reqairee  the 
ooncurrenoe  of  onl;  two  sucMemvo  Legisleturei. 
CbengfaiK  the  mode  of  electing  our  lemtora  ao 
thftl  ooe-half  are  elected  every  tvo  Tears,  it  i> 
impracticaUe  to  retain  the  provisjoo  as  it  atanda 
in  the  present  Oooatitutiou.  It  is  inapplicable  to 
the  ttmdition  of  things  that  we  propose.  So 
that  we  get  the  ooaourrence  of  two  sucoessiTe 
LsgUiAires  to  any  proposed  ameadmeot,  we  get 
all  that  is  desired.  That  is  all  that  has  been 
done  heretofore,  and  fs  all  that  we  ahoiUd  look 
for  now. 

Mr.  OUBTIS — The  gentleman  from  Basex  [Ur. 
Hale},  will  see  that  the  words  in  the  Constitution 
of  IM6,  "referred  to  the  Legislature,  to  be 
ohoMtt  at  dM  next  Moentl  elaotion  of  Beuaton," 
tlthongfaiabstsntfilly  the Bsnie  as  the  words  need 
hi  the  present  ertide^  mean  a  difRmnt  thing. 
I^  the OonstitnMon  of  1846  the  word  "Senators" 
is  used  to  express  the  Benate  —  the  whole 
body  of  the  Senate.  If,  therefore,  the  rule 
of  interpretation  which  is  ^;>plled  to  the 
Ooostftotfim  of  1848  is  now  tobe  i^flisd  to  this 
■rtid^  it  wUl  inerUably  leave  a  ipaoe  of  some 
fbar  years,  possibly,  to  ioterrene;  and  thus  even 
the  opportuni^  to  secure  an  amendment  to  the 
ConaUtutioa  will  be  delayed  for  that  time. 

lb.  HALE— Will  tlw  gmtteman  allow  me  to 
oall  his  attention  to  the  laogoage  proposed  by 
the  oommttt^  which  I  supposed  to  he  pndse^ 
the  laogui^  of  the  Ocustitution  of  1S4S— I 
maybe  mistaken.  Itis,'*'at  the  next  general 
eleottOD  when  Senators  shall  bt  dioeen,"  whidk  is 
once  in  two  years. 

ICr.  OU£TIS— It  is  eubstantially  the  same  in 
the  Ctmstltalini  of  1846.  It  is  referred  to  the 
Legislature  to  be  cbosen  at  tiie  next  general  election 
of  Smators."  In  the  present  article  It  is  to  be 
"referred  to  the  next  general  election  when  Sen- 
ators shall  be  chosen."  Suppose  that  two  Sraators 
have  died  proTioua  to  the  general  election.  Then 
at  that  election  two  Senators  w^l  be  elected.  In 
the  sense  of  the  present  article,  that  is  the  next 
general  election  when  Senators  shall  be  chosen ; 
and  that  would  defeat  the  intention  of  the  ariide 
M  stated  \ij  the  CbiUnnan.  Thnefbre^  it  is 
olearto  me^  as  I  supposed  when  I  addressed 
my  qoesdon  to  the  Chairman,  that  the  present 
aiucle  is  prepared  with  a  diiferent  view  of  the 
oonslitation  of  the  Senate,  fnHn  that  which  the 
article  upon  that  subject  as  adopted  by  us,  now 
provided,  as  the  gentleman  ftom  Onondaga  [Ur. 
AlTord],  remarks;  andoonsequentlythenecew^ 
of  some  diange  In  the  phraseology  of  thii  article, 
in  order  to  bring  it  to  the  precise  point  of  the 
I«»sent  OonstitnUon,  is  evident 

.The  queeUon  was  put  on  the  adoption  of  the 
amendment  of  Ur  Saaver,  and  it  was  dedaied 
lost 

Ur.  8PEN0BR— I  man  to  iWln  out  of  lines 

Sht  and  nine  the  words  "  and  shall  be  pub- 
led  for  three  months  next  (levious  to  the  time 
of  making  such  choice," 

Ur.  ALTOBD— I  auppose  the  qoestioD  is  now 
apon  nrameodmiBt 


The  OH  A  IBM  AW— The  other  smanflmwit 
having  been  dispoasd  of,  a  ssouid  amendmaDt  ti 

in  order. 

Mr.  SPBiirCEBr-Do  I  onderstsnd  that  anoUwr 
amendment  is  pendiogt 

The  CHAIRUAX— There  Is  an  amendment 
pending,  the  amendment  of  the  gMitlaman  fhm 
Onoodam  [ICr.  Alvord]. 

Mr.  SPENGEB— I  will  withdraw  my  amend- 
ment nntil  that  is  disposed  ot 

The  question  was  put  on  the  adoption  of  the 
amendment  offbred  by  Mr.  Alvord,  ud,  on  a 
division,  it  was  declared  carried  by  a  vote  of  18 
ayes,  noes  not  oounted. 

ifr.  SPENCEB — now  move  the  amendment 
proposed  by  me,  to  strike  out  of  lines  eight  and 
nine  t^e  words  "  and  shall  be  published  three 
months  next  previous  tothetfaneof  msldngsudi 
choice. 

Mr.  FOLOEB^I  request  that  the  seotioii  be 
rasd  as  amended,  Horn  the  rizth  Hne  down  to  tha 

twelfth. 

The  SECRETABT  proceeded  to  read  the  MO- 
lioQ  as  amended. 

Mr.  SPENOEB^I  now  make  another  trial  I 
move  to  atrike  out  tho  words  "  and  shall  be  pnb* 
haboA  Sot  three  months  neztrnvwiis  to  Uie  tUM 
of  naldng  meh  didce."  Not  that  I  have  any 
objection  to  the  publication  of  the  ootioe,  bnt 
that  tbisdauae,  as  it  is  here,  is  entirely  useleas 
for  any  purpose  whatever.  Ever  since  the  his- 
tory of  Uie  govemioeDt,  I  believe,  the  laws  have 
been  pobtisbed — all  laws,  all  Joint  resolutions,  and 
all  other  resolutions  of  the  Legislature,  in  the 
usnsl  fbrm  of  published  volumes;  and  that  is  all 
'  which  this  would  require ;  and  it  would  give  no 
:  more  notice  to  the  people  than  is  now  given  by 
the  published  volumes  of  the  laws ;  so  that  tbia 
provision  here,  although  it  is  in  the  present 
Constitution,  adds  notung  to  the  obligation  of 
the  puldio  olflcera,  or  of  the  Legislature,  to  -pro- 
vide  for  giving  notice  to  the  pet^Ie  of  a  propoaad 
amendment 

Mr.  VAN  CAUFEK— It  seems  to  me  that  the 
gentleman  from  Steuben  [Mr.  Spenoer]  misappre- 
hends the  object  of  this  publicfitioo,  tha  object 
being  to  call  thei^ntion of  the  electors  especially 
to  the  £sot  that  the  election  involves  the  proposed 
amendment  to  the  Constitution.  This  was  the 
oMeo^  BO  more  nor  less. 

The  question  was  put  on  the  amendment  <dlbr- 
ed  by  Mr.  Spencer,  and  it  was  declared  l<nt 

There  being  no  further  amendment  offered  to 
section  1,  tha  SECBETABY  proceeded  to  read 
section  Z,  as  follows : 

Sbo.  2.  At  the  general  eleoti<m  to  be  held  in 
tha  year  one  thonsand  ^ht  handred  and  eig^^- 
and  in  each  twentieth  year  thereafter,  and 
also  at  sndi  other  time  as  the  Legislature  may 
Iqrlaw.imacribe,  the  question,  "Shall  thai*  bd 
a  Convention  to  revise  the  Constitution  and  amend 
the  same  ? "  shall  be  decided  by  the  electors ;  and 
in  case  a  msjority  of  the  electors  voting  on  the 
question  at  such  election,  shall  dedde  in  favor  of 
a  Gonventioti,  the  Legisliktnre  at  its  next  ses^n, 
shall  provide  by  law  for  the  election  of  delegates 
to  sudi  Convention. 

Mr.  BABTO— I  more  to  amend  tUs  section  by 
Insoting  after  the  word  "majori^,"  In  the  aixtb 
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line,  the  words  "  of  wholo  DumlMr,"  and  itrike 
out  tbo  words  "  on  the  queetton,"  in  the  Mrenth 
line,  and  inurt  the  words  "  for  members  of  As- 
sembly," 80  th&l  it  will  read,  "  aod  is  case  a  ma- 
Jori^  of  ibo  whole  Domber  of  electors  votiog  for 
meoiben  of  the  Assembly  at  natSx  deetton." 

Mr.  BELL— I  would  like  to  ask  the  geDtleman 
from  ToEDpklos  [Mr.  Barto]  how  he  can  ascertain 
the  whole  nuiiiMr. 

Ur.  BABTO — From  the  returns  in  the  Secreta- 
ry  of  State's  ofSce. 

Ur.  8. 10WN3END— There  is  no  general  re- 
tnra  made  of  the  number  of  votes  cast  for  mem- 
bers of  Assembly.  Substiinte  the  word  "  Got- 
ernor"  and  it  wUl  reach  the  same  point,  and,  I 
think,  will  be  an  improvement 

Ur.  GUBTI3— It  seema  to  me  that  the  purport 
of  this  amendment  ia,  that,  there  ahaU  be  a  ma- 
jority of  the  electors  voting  upon  one  qaeatbn 
to  decide  another.  The  question  to  be  submitted 
is,  whether  the  peo|Ae  of  the  State  wlah  a  Otm- 
stitational  Gocrention.  The  amendment  propoaes 
to  provide  that  that  question  ahall  be  decided  by 
a  majority  of  those  voting  for  members  of  the  Aa- 
eembly.  -  It  aeema  to  me  there  la  no  congmity 
between  the  two  subjects. 

Ur.  E.  A.  BBOVHT— This  question  was  raised 
before  the  committee,  and  haa  ^leretofore  been 
Buggeated  in  Convention.  Previous  to  1621  no 
queatiOQ  was  ever  submitted  direoUy  to  the  people 
whether  they  would  have  a  Convention  to  revise 
or  amend  their  Constitution,  or  whether  they 
would  adopt  a  proposed  CoaaUtutton,  or  an  amend- 
ment to  their  Conatitutlon.  A  proposition  waa 
made,  an  act  passed  by  the  Legislature,  which 
resulted  in  anbmittiog  that  question — of  holding- 
a  Convention — to  the  people,  in  1821.  In  tiiat 
year  the  legal  voters  of  the  Stale  numbered  S59,- 
38T.  At  the  previous  election  for  the  o£Bce  of 
Governor  (5n  1320),  53,437  voted  for  that  oflioGr. 
The  number  was  much  leas,  of  course,  than  the 
whole  number  of  legal  voters  in  the  State,  but  the 
number  of  those  permitted  to  vote  for  Governor 
was  restricted  by  the  property  qualification  re- 
quired for  the  electora  who  voted  for  Governor. 
Of  the  259,387  voters  in  the  State  in  that  year, 
1U,2T7  were  all  that  voted  upon  the  question 
of  holding  a  Convention  in  1821  to  revise  and 
amend  the  Constitution  of  the  State — a  Uttie 
more  than  half  of  the  wbtde  number  of  electors, 
who  were  permitted  to  vote  upon  the  question. 
The  vote  was  109,376for,  and  34,901  against,  hold- 
ing encb  Convention.  In  February,  1822,  after 
the  Coavention  had  completed  its  labors  and  the 
result  waa  submitted  to  the  people  for  ratification 
— and  it  may  well  be  supposed  that  it  was  deemed 
at  that  tune  a  very  important  question  for  the 
people  of  this  State,  being  the  first  time  that  it 
was  ever  submitted  to  them  to  adopt  or  reject 
any  Conatitution  by  the  vote  of  the  people — not- 
withatandtDg,  in  point  of  fact,  sir,  that  ic  waa  an 
important  question,  and  so  deemed  by  the  people 
of  ^18  State,  the  whole  number  of  votes  given 
upon  the  question  of  ratification  or  reaction  of 
ihtt  Constitution  was  only  11G,131— 74,732  in 
favor  of  ad'tpting  the  Constitution,  and  41,402 
sgalcst  it  Now,  sir,  if  the  requirement  pro* 
by  the  honorable  gentleman  ftom.  Tomp- 
[Mr.  Barto]  had  been  made  the  rule  in 


1891,  thai  Constitution  would  haive  fltiled  of 
being  made  or  adopted  by  the  electors  of 
the  State.  In  1826  another  important  ques- 
tion was  submitted  to  the  people  of  this 
Stats  in  the  form  of  an  amendment  to  the  Oonatt- 
tutloo,  and  that  was  ranoving  the  property  qual- 
ification aa  applicable  to  tiie  whtto  voters  of  the 
State.  It  may  be  well  supposed,  and  in  pmnt  of 
hiatorical  faot  is  true,  that  that  question  agitated 
thoroughly  the  people  of  this  State,  but  when  the 
propoaed  amendment  was  perfected  by  theLegia- 
l»ttu«  and  aubmitted  to  the  people,  tiie  qnestbm 
reodved,  all  told,  130,293  TOtM,  to.:  12T,077(br, 
and  3, 2 1 5  against,  the  amendment  As  I  said  be- 
fore, the  vote  for  Governor  in  1826  waa  restricted 
on  account  of  the  property  qualifieatton  and 
amounted  to  only  96,074,  but  at  the  election  of 
Senators  in  1827 — and  alwaya  a  leaa  number  of 
voters  are  called  out  in  years  when  a  Governor 
is  sot  elected  and  when  Congressmen  are  not 
elected — hi  1827  the  vote'  for  Senators  in  the 
State  waa  177,809,  The  whole  nnmber  of  voters 
in  the  State  wee  303,000  in  1626,  and  321,000  in 
1827.  Kow,  the  next  queation  that  came  before 
the  people  of  the  State,  to  which  I  vrill  call  atten- 
tion, was  the  amendment  proposed  in  1838,  and 
that  was  to  authorize  the  Legislature  to  reduce 
the  dutiea  on  salt  That  was  one  propotition; 
another  pnmositioQ  was  to  allow  the  electora  in 
the  city  of  New  Yor«,  to  elect  their  own  mayor. 
On  the  first  question,  as  to  the  f>alt  duties,  the 
whole  number  of  votes  on  the  question  of  adopt- 
ing that  amendment  to  the  Conatitution  waa  101,- 
162,  viz.:  93,286  for,  and  786  against,  and  the 
vote  for  Governor  waa  323,982  in  the  year  before, 
in  1832;  and  the  vote  for  Sen&tora  in  1833  was 
180,540,  making  something  over  85,000  more 
votea  for  Senators  than  were  given  on  the  adop- 
tion of  this  amendment.  Or.  Iho  (luestioo  of 
fillowirg  ih>!  t-iei-t  )rs  of  tilt  ciu  o!'  N>w  Tork  to 
choOBo  ths  maycir  of  that  city,  aubmitted  also  in 
1833,  the  vote  was  for  the  amendment,  48,- 
977,  against  it,  1,963— -a  total  of  60,91 3— or  near^ 
ly  136,0(A)  le?a  than  the  voto  for  Senators  at 
that  election,  and  the  senatorial  vote  waa  only 
forty-seven'  per  cent  of  the  legal  voters  of  the 
State,  aa  shown  by  the  census.  The  question  of 
caUing  a  Convention  to  revise  the  Constitution 
submitted  in  1845  received  213,257  for,  end  33,- 
860  against— total,  247,117;  total  vote  for  Sen- 
ators the  same  year,  337,496,  or  90,379  more  votes 
for  Senators  than  on  the  question  of  holding  a 
Convention,  and  tho  vote  for  Senators  was  ofaly 
about jixty -two  aud  a  third  percent  of  the  legal 
electora  of  the  State  at  that  time.  The  total 
vote  on  adopting  the  Constitution  of  1846,  waa 
only  313,964,  while  the  aggregate  voto  for  Gov- 
ernor the  same  yAr  was  406,720,  or  92,756  mm 
than  on  the  question  of  ratifying  the  proposed 
Conatitution.  And  f-o  I  might  proceed  through 
the  whole  list,  clear  down  to  the  present  time. 
There  has  not  been  ono  cingle  oocasion  when  a 
vote  waa  taken  either  on  the  question  of  calling 
a  Constitutions!  Convention,  of  ratifying  a  pro 
posed  ConstiiutioD,  or  on  the  question  of  adopt 
log  or  rejecting  an  amendment  of  the  Conati- 
tution, when  thee^gregnte  vote  so  given  has  oome 
anywhere  near  tho  a{i^regAto  voto  for  the  prin* 
dpal  offlcera  of  tho  State  elected  at  the  same 
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flilotioB ;  BMBHiiDM  not  oot-quarter,  aometimea 
not  «a»-Balf  tbe  amouDt,  sometimeB  lacking  odo 
biudred  or  two  hundred  tbouMnd.  And  lo  in 
ngird  to  the  T817  queatkm  aubmltted  under  the 
liniieirt  Oimstttatioii,  wbeOier  this  Conrentioo 
ihould  be  held— it  Ucked  about  110,000  votes 
upon  the  question  of  osUing  this  Coaventioo,  or 
not  oalliapitt  there  were  ILO.OOO  votes  less 
thftQ  on  toe  question  of  Governor ;  and  so  in 
1858,  when  the  question  wax  subcniited  to  the 
pe^U  whether  they  would  oell  a  Ooutitutioaal 
OniTCDtioD,  or  not,  there  were  136,166  inlkvor 
or  it;  and  146,136  egahiflt  iL 

Ur.  a  TOWNSEND  — Will  tbe  gonUeman 
sUow  me  to  interrupt  him  ?  Do  I  understand 
htaa  to  say  there  were  one  hundred  thousand 
votes  short  of  the  neoueaiy  vote  last  jear;  that 
OD  the  qoeitioa  of  oaUiog  the  Convention  there 
were  ooe  handled  thoosand  votes  less  than  for 
the  Qoventor?  I  understood  him  to  aay  so. 

llr.  K  A.  BBOWN— I  wtU  state  aguo,  and 
give  the  exact  figures.  The  vote  for  Oovernor  in 
1866  was  719,196,  and  tbe  vote  on  tbe  question 
of  ConveDliOD  or  no  Convention  was  609,219  ; 
about  110,000  lesfl  on  the  queetion  for  Convention 
or  DO  GoDventloa  than  on  the  question  of  Gover- 
nor. In  lfi6S  the  vote  for  and  vgainat  callmg  a 
Coarention  waa  376,692.  The  vote  for  Gor- 
emor  was  644,816,  nearly  twioa  the  number  given 
on  the  queetion  of  a  Convention.  And  so  I  might 
allude  to  the  other  amendments — that  in  reg^ird 
to  negro  suffrage  in  1860,  and  several  other  prop- 
oaitieiia  to  amend  the  Constitution.  Not  one  sin- 
gle OSM  ia  to  be  found,  except  in  regard  to  Gor- 
emnr  In  1820  and  1826,  when  the  number  of 
TOtert  waa  limited  by  the  property  qualification, 
sot  one  single  case  can  be  foond  where  the  vote 
of  the  peo{de  on  ths  questum  either  of  a  Conven- 
ttm  to  revise  and  amend  the  Constitution,  or  upon 
the  adop^  of  a  Constitiition,  or  upon  »  prop(»ed 
ameodnent  to  the  CoDsUtution,  to  be  perfected  by 
Um  Legislature  and  submitted  to  the  people, 
reaebed  any  thing  lilra  the  vote  which  was  given 
fiHrpohUo  mom  at  the  general  electicHi*,  sod  the 
affinoative  vote  in  no  one  case  (except  as  I  have 
stated  as  to  the  Constitution  of  1846)  amounts  to  a 
Wjjor^of  thoae  who  voted  on  theqneation  of  Qov- 
•mwwSniaton  at  the  flame  eieolion.  Tbelargest 
proportiMMl  veto  that  I  remember  of  being  ever 
ghrm  npon  those  questions  was  in  1860,  against  the 
ehuige  on  the  question  of  aufOxge,  and  in  1866^ 
on  the  question  of  calling  .this  ConvHition ;  but  in 
neiOier  case,  if  I  remember  rig^t — certfunly  not  in 
1866— waa  ther»a  majori^  of  tboae  who  voted 
for  Qovemcv  in  fkne  m  oalliog  this  Convention. 
Bo  that  the  ameodment  {vopoMd,  i£x,  Chdrmao, 
wobU  amount,  practically,  in  all  human  probabU- 
i^,  to  an  absolute  prohibition  of  any  amendment 
to  the  Oonstitutton,  however  desirable  it  might 
be  deemed  by  the  people  of  the  State  ;  for,  sir,  I 
oaooot  conceive  ai^  likelihood,  or  any  probabili^, 
that  the  people  hereafter  will  turn  out  and  voto 
man  generally  on  such  qoesUons  >bw  they  have 
done  neretoAwe,  It  is  not  to  be  supposed  tha^ 
hereafter  queatkma  of  more  importanoa  to  tbe 
people  of  the  State  are  to  be  submitted  In  this 
form,  and  for  these  purpoaes,  than  have  been  sub- 
mitted heretofore  on  the  same  questiooB.  The 
artUe  tai  qoMttoB  in  aubataotially  that  in  the 


present  Oooatitutiooi  and  for  myself  I  am  d»-  ' 
cidedly  ia  favor  of  letaiuing  iL  The  oHnmittee 
who  luve  considered  thia  subject  were  aome  of 
them  very  ateenuoualy  in  fSavor  of  it;  and  I  do  not 
know  that  anyone  hu  uttered  any  objection  to  it. 
I  hope  it  will  meet  the  Ikvorable  consideration  of 
this  committee. 

ib.  S.  TOWKSEND— The  question  at  immedi- 
ate issue  is  whether,  what  may  be  styled  a  frag- 
mentary vote  ahall  dedde  the  important  question 
of  calling  a  GonsUtuUonal  Convention,  or  whether 
a  prescribed  voto  ahall  be  reqiUred.  It  was  un- 
doubtedly the  intention  of  the  framers  of  the 
article  in  the  present  Constitotion"^— although  from 
a  defect  in  the  reported  debates  the  fact  is  not 
fhUy  Bteted— that  no  vote  less  than  a  majori^  of 
the  largest  voto  of  tbe  people  votmg  on  other 
questiona  at  the  general  election  should  sanction 
the  important  step  calling  a  Constitutional  Con- 
vention once  in  twenty  yesrs,  or  at  any  other  time 
tbe  Legiskture  should  subtnit  the  question.  I 
have  missed,  in  our  scattered  attenduice  and 
vacant  aeata  this  evening,  the  assertion  whidi  haa 
been  made  fifty  times  heretofore  in  the  Conven- 
tion, tha^  we  were  making  a  Constitntion  for 
twenty  yeara.  That  haa  been  the;  constant  cry. 
We  are  legislatii^  now  for  twenty  years.  The 
theme  this  evening  is  to  lessen  taa  restriction 
even  within  three  years,  which  is  now  the  time  of 
limitetion  whidi  hu  been  exifetiDg  since  1821  for  an 
ameodment  of  the  Conatitntitm  Uirough  the  L^ia- 
lature.  I  am  in  favor  of  the  views  expressed  by  tlu 
gentleman  ftom  Tompkins  [Ur.  Bsrto]  in  his  amend- 
ment to  retain  all  the  barriera  that  now  eztat  against 
too  ficeqoently  [dacingoven  in  as  wise  a  bo^as  this, 
or  any  other  ttiat  may  follow  us,  the  power  of 
shattering,  assailing'  or  changing  the  fundamental 
law,  whiles  the  proviso  exisui  and  it  undoubtedly 
will  as  it  has  existed  in  the  State  for  for^-six  years, 
of  allowing  two  Legislatures,  with  the  approval  of 
tiie  people^  to  make  general  or  special  amend* 
ments.  llteie  is  no  neoesut?  for  putting  tha 
people  to  tbe  expense  and  excitement — for  there 
will  be  excitement  in  ordinary  timea  attm^g 
the  meeting  this  body.  We  are  assembled  in 
extraordinary  times,  when,  as  I  have  said,  the 
world  sppears  to  be  infatuated.  Without  oonven- 
tlona  nothing  can  be  done.  The  base-ball  -dubs 
hold  their  conventions;  the  pugilisto  theha. 
Every  thing  takes  the  form  of  a  conventitm.  We 
have  got  them  over  the  Union  now  in  ten  or  a 
dozen  different  States^  in  all  their  vailoua 
forms  snd  hues,  and  I  conuder  it  would  be  wise 
m  us  to  retain  all  the  barriers  regarding  and  re- 
straining theae  calla,  that  the  framers  <rf  the  in- 
strument,  under  which  we  have  lived  for  twen^ 
years,  meant  should  exist  I  remember  distinctly 
tiie  fact,  although  It  ia  not  stated  in  the  debates, 
that  wlwn  that  provision  was  adopted  in  1 846,  there 
waa  a  remark  made  to  the  circle  sitting  near  my- 
self on  tbe  floor, "  We  have  fixed  this  question  ao 
that  there  will  be  no  other  Convention  within 
twenty  years,  and  not  then  unless  it  is  required  by 
a  decided  and  emphatic  vote  of  a  majority  of  the 
electors  ef  the  Stete."  What  will  be  the  effect, 
carrying  out  the  Ideas  of  the  extremes — for  that 
Is  the  way  we  take  to  illustrate  questions  here — 
if  we  adopt  the  plan  of  the  ohairmaa  at  tiie  com- 
mittee, conaidsnng  the  oandoMncM  of  tlu  peopI« 

Digitized  by  Google 


S813 


of  the  Btato  wd  thdr  neglect,  at  timM,  of  the 
diaoharge  of  their  ctutlsB  ti  clecttHBT  Some  ex- 
<dteioent  may  sweep  over  them,  fbr  we  are  jery 
much  a  people  of  one  idea ;  it  ma7  be  temperance, 
■pirUtnliam  or  FeniaoinD,  or  seceasioD,  if  you 
SUUB^  whibh  latter  I  ferrcmti^  hope  we  may 
nvrer  we  agidn;  and  in  the  excitement  of  an 
election  the  whole  questitm  of  the  Cosreatioa 
-would  be  lost  mght  of.   I  tUnk  this  gnard  irtiich 
has  been  suggested  is  necessBiy :  that  the  vote 
upon  the  qaestioQ  should  be  at  least  equal  to 
a  moiety  of  the  vote  taken  at  the  same  lime  for 
the  office  of  GoremoT,  cbanging  in  that  respect 
the  langiu^  of  die  existing  Constitution,  i^hich 
reqiurea  a  majdri^  of  those  "  qualified  to  Tote  for 
members  of  the  Legislature"  in  the  State;  and 
making  this  change  simply  on  the  ground  that  no 
return  is  made  to  the  Secretary  of  State  of  the 
TOte  for  members  of  Legislature. '  The  Secretary  i 
of  State's  office  greatly  neglected  their  duty  in 
asbmitting  the  quenton,  whether  the  people 
would  sustain  a  Oonvmtion  or  not,  jn  not  requlr- 
faigofthe  coimty  derks a retnm  of  ^  namber 
of  Totes  cast  in  their  county  for  the  members  of 
the  Legislature.   There  is  no  such  return  found 
in  the  Secretary's  office ;  the  return  is  necessarily 
Ibnnd  in  regard  to  the  ofQce  of  the  Governor. 
Without  that  return,  it  was  wh<dly  incompetent 
tat  them  to  dedaio  that  the  necesaary  vote  had 
been  given  to  call  this  Convention.  Hy  opinion, 
as  heretofore  expressed,  is  that  it  never  was 
legally  called,   we  have  w^ved  that  matter, 
however.   I  have  joined  with  others  in  meeting 
in  Convention  to  modify  and  perfect  the  Conatitu- 
Hoa.  ITnder  this  view  I  do  not  wonder  that  the 
omimlttef  of  the  LegiaUittire  hut  wmter,  WHne 
members  of  whlca  have  been  honored  with  A  seat 
on  this  floor,  hesitated,  as  they  chd,  for  a 
long  while,  to  report  a  Ml  in  reference  to  the 
matter  at  all.   All  the  legialatiou  that  was  re- 
quired, was  on  providing  for  the  election  of 
members.   That  is  the  language  of  the  Constitn- 
tioD.  13ie  moment  they  went  one  jot  beyond  that, 
tbey  went  beyond  th^r  authority.   I  hope  lam 
not  infrnslve  in  aaking  whether  these  doubts  were 
not  the  cause  of  the  lot^  delay  on  the  part  of  the 
oommittee  of  the  Legislature  in  sanctioning  the 
report,  which'  I  suppose  they  had  from  the  Secre- 
tuy  of  State's  oEBce,  that  the  people,  had  sanc- 
tioMd  a  call  for  a  Convention.   I  never  deemed 
that  tbey  h"d  sanctioned  it.   I -always  supposed 
the  vote  was  seven  thousand  short   Mj  figures 
show  that   The  gentleman's  figures  show  as  I 
understood  him,  more  votes  needed,  making  it  still 
worse ;  and  fhrnishing  still  more  reason  for  hesi- 
tancy on  the  part  of  the  Judiciary  Committee  m 
the  last  LejdBlature,  and  still  more  authority  for 
deliy.  I  hopo  we  shall  do  nothing  now,,  at  auch 
a  pntod  of  exdtameotand  diaturt»nce  generally, 
as  we  are  in,  and  whidi  unfortunately  la  likely  to 
continue,  to  take  down  the  bars,  so  that  the  Con- 
stitution and  laws  of  this  great  Commonwealth 
can  be  too  readily  assailed  in  any  way,  either 
with  good  or  evil  intent   We  must  remember  it 
has  been  said  here — I  hsve  learned  it  aince  I 
have  been  in  this  Convention,  and  it  is  a  pteasing 
liKit  for  US  of  this  State,— that  the  Coni^tothm 
of  1T7T— flwned  mainly  by  the  gentleman 
whose  stately  pictorial  ofBcial  representation 


graoea  your  left,  sir  —  John  Jay — was  said 
to  form  the  essential  type  the  Ootutttuttim 
of  the  United  States  in  118T.  We  know,  sir. 
how  reluctant  the  people  were,  as  the  chair- 
man of  the  Committee  has  said  hen,  to  chaoge 
esBontlslly  theOoMthnttonof  17TT  fa  1881.  We 
know  bow  relnotaat  our  people  have  been  itnoe 
1846  to  modify  the  Constitution  when  it  has  been 
proposed  to  do  sa  Several  difiTerent  attempts 
weremade— (Hio'Cff  two  to  call  a  Conventioii — 
another  to  modify  the  Constitution,  and  It  has 
been  voted  down  by  lai^  votes ;  and  I  believe 
that^  as  I  have  sidd  before,  a  ocnistftatkwial  vote 
of  the  people  of  this  State  did  not  anthnriaethis 
Convention ;  thus  oonflrming  my  thewy  of  tii^ 
reluctance  to  OTganioGluuigeB.  Still,  we  are  here 
and  must  give  some  return,  if  practicable,  for  the 
time  that  has  been  spent,  and  tiie  money  that  will 
be  disbursed,  befrae  we  get  Uirough.  I  should  be 
glad  to  hear,  if  now  in  order,  the  viewa  of  the 
gentleman  f^m  Ontario  {Mi.  f\>ls;er],  who  knows 
the  difBeoIties  which  Burnranded  the  subject  last 
year  in  the  Senate,  upim  this  pcant. 

Ur.  B.  A.  BBOWN— Hy  friend  misapprehended 
me  in  whet  I  said  in  r^;ard  to  the  Vote  for  a 
ConventiMi.  The  vote  for  the  Convention  was 
363,864,  and  half  (tf  the  votes  fiffGknremorahoot 
369,000. 

Ifr.  S.  TOWNSEND— Then  the  gentleman  oon- 
firms  my  view,  that,  under  the  proper  confltruction 
of  the  article  the  vote  was  seven  or  eight  thou- 
sand short  of  the  prescribed  vote.  The  immedi- 
ate point  is,  shall  we  allow  a  small,  fragmentary 
vote  to  control  ?  Shall  five  thousand  votes  con- 
trol the  question,  if  there  are  no  more  cast^  when 
there  are  probably  i^e  hundred  thonsand 
votersin  theStatef  Some  may  eay  that  the  peo- 
ple ought  to  attend  to  it  That  may  do  very  well 
in  theory,  but  in  practice  it  will  not  answer.  The 
people  often  want  guards  and  checks.  Some  will 
say  confidently,  "I  don't  want  any  ofthese;  tiiey 
are  not  needed;'' but  I  have  found  byan  expert* 
ence,  and  a  pretty  Mtive  one,  of  over  flf^  years, 
that  checks  and  guards  were  always  required  and_ 
usefhl,  and  it  is  our  duty  here  to  rettintiiemin' 
all  Ibefr  efficiency  in  the  Constitution. 

The  qnestloii  was  then  put  on  the  adoption  of 
the  amendment  of  Ur.  Barto,  and  it  was  dedared 
lost. 

Ifr.  HITCHCOCK— I  move  to  strike  out  io  the 
second  line,  the  words  "eigh^-aix,"  and  iasert 
"eighty-eight,"  or  insert  "eight"  in  ^cs  at 
"six, "so  as  to  make  the  year  in  which  the  vote 
shall  be  taken  1888  instead  of  1686. 

Mr.  KINNEY — In  case  a  Convention  should 
"be  ordered  that  would  bring  the  Conventiou  in 
the  same  year  with  Ae  presideutial  election.  I' 
thmk  we  have  seen  enough  of  Conventions  sitting 
durii^  intense  political  ooqteats. 

Mf.  IL  L  TOWNBBND— It  wOnld  be  the  odd 
year. 

Ur.  KINNEY— That  wUl  be  the  year  in  which 
the  vote  for -or  against  the  Constitution  will  be 
taken,  and  the  next  year  it  will  be  ordered,  which 
ia  the  year  of  polittoal  excitement 

Ur.  U.  I.  T0WN8BKD— It  would  oecnr  fa  tbt 
odd  year.   

Ur.  ETNNBY— That  ia  true ;  f  an^  mMakm, 
and  r  withdraw  my  oljeotion. 
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The  quMttm  vu  put  on  Uu  adoption  of  the 
ameadment  of  Ur.  Hitohoook,  and  it  wis  dwdared 

carried. 

Ur.  WALES— I  non  to  atrfka  out  tha  mvda 
"•Igfatj-eigfat"  and  •*  twantietb,"  In  tbo  aeomd 
line,  and  insert  ''nine^-three"  and  "  tweoty- 
flfUi,"  so  that  these  recurring  calls  will  come 
everj  tventy-five  years  instOM  of  every  ttrenty 
years. 

The  question  was  put  on  the  adwtitm  of  the 
anendmut  of  Ur.  Wales,  and  it  wia  deetared  lost. 

Ifr.  BL  I.  TOWXSBND— I  move  that  the  oom- 
mittee  riae  and  report  the  article  to  the  CooTeutioD 
and  recommend  its  passage. 

Mr.  aaATfiS— I  would  like  to  have  the  article 
read  and  see  what  the  amendments  are. 

The  article  as  amended  was  read  by  the 
8SCIUITABT. 

The  question  was  put  on  the  nu^on  of  l£r.  U. 
I.  TowDeeod,  and  it  was  declared  carried. 

Whereupon  the  committee  roae  and  the  PRESI- 
DENT reaumed  the  chair  in  GonTentioo. 

Mr.  TKRPLANCE,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  under 
oonsideration  the  article  reported  from  the  standing 
Committee  on  Future  Amendments  and  Berisions 
of  the  Oonatitution,  and  had  gone  through  wiih  the 
same  and  made  some  amendments  thereto;  and 
had  iostruoied  their  Chairman  to  report  the  same 
to  the  Convention  ^d  recomoieod  its  passage. 

Tb^re  being  no  objection  the  report  of  the 
committee  waa  ^reed  to^  and  the  srtide  lefetred 
to  the  Committee  on  Revision. 
.  Mr.  a  TOWfTSEIin)— If  it  is  now  in  Older  I 
wish  to  move  to  lay  on  the  table  a  notios  of  recon- 
sideration of  the  vote  upon  the  motion  of  tlM  gen* 
Ueman  from  Tompkins  [Ur.  Barto]. 

The  motion  wbs  laid  upon  the  table. 

The  PRBSEDENT— The  next  businesa  is  the 
report  of  the  Committee  on  Cities,  their  organiza- 
iSaa,  government  sod  powers. 

ICr.  UBRRITT— Ths  OhslrauHi  of  that  commit- 
tee Is  necessarily  absent  this  evenhig,  and  did  not 
expect  this  repcurt  to  be  takM  up  for  considera- 
ti<HL  He  hoped,  however,  if  it  should  come  np, 
that  It  might  be  laid  over  for  the  eveniog  session. 
I  move  ttiat  it  be  pos^toned  until  to-morrow  morn- 
ing at  te^  o'clock. 

The  question  was  pot  on  the  motion  of  Ur. 
lisRiU,  snd  it  was  dsdsrad  carried. 

Mr.  a  L.  ALLEN— I  move  that  Oie  OonrentioD 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Ur. 
0.  L.  Allen,  and  it  was  declared  losL 

Ths  PRESIDBirr— The  Convention  will  now 
tfsidTS  itself  into  the  Committes  of  the  Whde 
'rnion  the  report  of  the  stsndlni;  Committee  on 
Bdoostion;  Ur.  U.  I.  Townsend,  of  Rensselaer, 
will  take  the  chair. 

Mr.  M.  L  TOWNSEND— I  would  ask  to  be 
excused  from  the  fact  that  uncontrollable  circum- 
stsnces  will  compel  my  absence  from  the  Conven- 
tion in  a  few  minutes.  ,  . 

The  PRESIDENT- The  gentkman  is  excuMd. 
Mr.  Prosser,  of  Erie,  will  take  the  obur. 

Ur.  PROSSER,  occordbigly  took  the  chair. 

The  SECRBrART  then  read  the  report  of 
the  Committee  on  Education  and  the  funds  per* 
taining  thereto,  at  the  otnclu^  which' 


The  first  section  was  read  the  SECRBTART 
as  follows : 

Bsc  1.  The  capital  of  the  common  school  fUnd ; 
the  capital  of  the  literature  fund ;  the  capital  of 
the  United  States  deposit  fund ;  thecapiudofths 
allege  land-scrip  fund,  and  the  capital  of  ths 
Cornell  endowment  fund  aa  it  shall  be  paid  into 
the  treasury,  shall  be  respectively  preserved  in- 
violate. The  revenues  of  said  common  school 
fund  shall  be  apjdied  to  the  support  of  conpion 
ac^uxUs;  the  revuiues  of  said  litersturs  Aind 
shsU  be  spplied  to  the  supporfrof  academies,  and 
the  sum  of  twen^-five  tiiousand  doUars  of  the 
revenues  of  the  United  States  deport  fund  shall 
each  year  be  appropriated  to  and  made  a  part  of 
the  capital  of  the  said  common  school  fund;  the 
revenues  of  the  coU^  land-scrip  fund  sbsll 
each  year  be  appro^iMed  and  appUed  to  the  sop- 
portof  the  Cornell  Univer^ty,  in  the  mode  snd 
for  the  purposes  defined  by'the  act  of  Coojgress 
donating  public  lands  to  the  several  States  and 
ferritoriea,  approved  July  2d,  1662  ;  and  the 
revenues  of  the  Cornelt  eodowment  fund  shall 
each  year  be  paid  to  the  trustees  of  (he  Cornell 
University  for  its  use  and  ben^fiL 

Ur.  ALTORD— Mr.  Chairman,  it  is  evident 
that  since  we  went  into  Committee  of  the  Whole 
a  oonuderable  number  of  the  members  of  tiie 
Convention  have  left.  I  therefore  move  titat  the 
committee  do  now  riae  and  report  progresa,  and 
ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Ur. 
Alvord,  and  it  was  declared  carried. 

Wlumnpon  the  Committee  rose  and  the  PRESI- 
DENT resumed  the  chair  in  Convanion. 

Ur.  FROSSEB,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  bad'had  uoder 
consideratioD  the  report  of  the  Committee  on  Edu- 
cation and  the  Funds  pertaining  thereto ;  had  made 
some  progress  therein,  but  not  having  gone 
through  therewith,  had  directed  Uieir  Chair- 
man to  report  that  h<A  to  the  Conventioii,  and 
ask  leave  to  sit  again. 

There  beioe  no  objectioo,  leave  was  granted. 

Ur.  WALES— I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Ur. 
Walesa  and  it  wss  dedared  carried.- 

So  iba  Convention  aiUonnied. 


.  SATtmDAT,  Jaouaiy  18, 
The  Convention  met  at  ten  a.  il,  pursuuit  to 
adjournment 

The  joomal  of  yesterday  waa  read  by  the  SSO- 
RBTART  and  amroved. 

Ur.  UBRRITT— We  are  making  such  satisfiM* 
tory  progress  in  our  work  at  this  time  that  we 
may  soon  hope  to  bo  able  to  submit  it  to  the  peo- 
ple, and  I  now  offer  this  resolution,  lookii^  to  thai 
end. 

Saolved,  That  a  committee  of  seven  be  ap- 
pointed by  the  President,  whose  duty  il  shall  be 
to  examine  into  and  report  upon  the  ftdlowing 
subjects : 

1  The  manner  and  form  in  which  the  Consti- 
tution as  amended  and  adopted,  shell  be  submitted 
to  the  people,  for  their  rejectioo  or  adoption. 

'2.  The  publication  of  the  amendments^  or  of 
ths  Coastitutiott  as  amended. 
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3.  The  fona  of  the  notice  of  dfloUoo. 

4.  The  form  of  the  ballot  or  baUota. 

6.  The  time  at  whidi  the  GoDstitution  or 
AmeDdmflDts  shall  be  aubmitted  to  the  people. 

IhequeatiODwaaputonthereBolutton  of  Mr. 
Herritt,  and  it  was  declared  adopted. 

Ifr.  CURTIS— I  hold  in  my  hand  a  letter  ttom 
th*  Secretary  of  the  Georgia  CoastitutioDal  Cod- 
TCDtioo,  requeatiog  that  he  joaj  be  fliTOred  with 
•  printed  copy  of  the  joomala  if  thla  CtmTeDtion 
in  purauance  to  which  reqaeat  I  offer  tlw  Tollowiug 
reaolatlon: 

RtMobnd,  That  the  Secretary  of  this  CoaTention 
be  ioBtructad  tofumiah  one  copy  of  the  debates 
u  they  are  printed,  to  the  Sacretaiy  of  the  Oeor- 
pM,  OcHUtitutiiHud  ConmtitBi,  in  acomdanoe  with 
hisrequeit 

The  PBESIDENT— The  Chair  wotdd  state  to 
the  gentleman  from  Biehownd  fHr.  GortiB],  that 
if  this  resolaUon  calla  for  aiby  cc^iea  additional  to 
those  allowed,  by  the  rules  It  must  be  referred  to 
the  Committee  on  Contingent  expensea.  The  res- 
olution will  take  that  reference  for  inquiry. 

Ifr.  VAN  CAMFEN— I  offer  the  following 
naolaUon: 

SmbBtd,  That  the  Comn^ttae  on  Berition  be 
Inatmcted  to  strike  out  of  the  article  on  suffrage, 
and  the  qualiflcationa  to  hdd  office^  in  aection  — , 
the  words,  "nor  while  a  student^ any aeminary 
of  leandOK"  and  report  the  articto  to  the  GonTen- 

tlOD, 

Kr.TEBPLAirCE:— Ur.  Fnddent— 

The  PBBSIOBNT— The  gentleman  rising  to 

debate  the  resolution,  it  lies  on  the  table  under 

the  rule. 

Mr.  SJ.  TOWNSKITD— I  desire  to  inquire  of  the 
Chair,  at  this  time,  in  what  position  we  stand  in 
refwenoe  to  an  adjournment  to^y;  whether 
there  ia  any  restdutioa  making  it  imperatiTe  upon 
us,  wlien  we  adjourn,  to  adjourn  to  Monday  eve- 
ning? 

The  PRESIDENT  —  The  Chair  understands 
that  onder  the  existing  rule,  when  the  CoDTen- 
tion  adjourns  to-day,  it  adjourns  to  meet  on  Mon- 
day evening  ai  seven  o'clock. 

Mr-aTOWNSEND— Will  it  be  hi  or4er  to 
move  a  reconsideration  of  tiiat? 

The  PRESIDENT— No  motion  to  reoon^r 
laneceaeary. 

Mr.  &  TOWNSEND— I  move  that  when  this 
OMivration  adjourn  to-day  it  acljoum  to  meet  at 
tea  o'clock  on  Monday  morning. 

Mr.  CURTIS— la  ic  not  the  standing  rule  for 
the  Convention  to  a^oum  at  twelve  o'clock  on 
Saturday  t 

TbePRBSIDBNT— Itisnotj  that  portion  of 
the  rule  is  abrogated. 

Mr.  OB  AYES— la  an  amendment  to  the  motion 
of  the  gentleman  from  Queens  [Mr.  S.  Townseod] 
in  order. 

The  PRESIDENT- It  U  not. 

Ilia  queation'was  put  on  the  motion  of  Mr.  S. 
TftwDoeod,  and  it'waa  declared  carried. 

Mr.  CASE— In  view  of  the  difficulty  that  we 
have  had  in  keeping  a  quorum  present,  and 
hoping  that  this  may  tend  to  obviate  it,  I  offer 
the  following  resolution : 

VHiatAg,  Several  members  of  the  Convention 
hm  for  scune  time  paat  whcdly  absented  them- 


selves from  Vca,  daily  aeaaion,  ntrt  participating  in 
its  deUbmtioDs;  mid 

Whxbus,  It  ia  presomed  the  causes  ttiat  have 
heretofore  will  hereafter  prevent  their  attendance 
and  participation  in  the  labors  and  duties  devolv- 
ing upon  them  as  delegates ;  therefore 

RtKhitd,  That  all  delegates  that  are  prevented 
from  further  diaeiiarge  of  the  duties  they  owe 
their  constitnents,  in  attendance  on  the  Oonren- 
tion,  by  droomatuioea  beyond  th^  control,  be 
respectfully  requested  to  reaign  their  seats  in  UUs 
body,  to  the  end  that  a  lesa  -  number  will  be  re- 
quired to  constitute  a  quorum  for  transaction  of 
business,  thereby  facilitating  the  completiou  of 
the  important  work  remaining  unfiniahed. 

Mr.  TBRPLANCE— I  think  there  is  enough 
of  tluB  kind  of  thmg  ia  the  Aaaembly,  without 
having  it  here— 

The  PBESIDENT  —  The  gentleman  riring  to 
debate  the  resolution,  it  lies  on  the  table  under 
the  rule. 

Mr.  HALE — move  that  this  Convention  do 
adjourn  to-day,  at  twelve  o'clock  a. 
Mr.  A.  F.  ALLEN— Mr.  President- 
Tfae  PBESIDENT- This  motion  is  not  debat- 
able. 

The  question  was  put  on  the  motion  of  Mr. 
Hale,  and  it  waa  declared  lost. 

The  Convention  agun  resolved  itaelf  into  a  Com- 
mittee of  th«  Whole,  on  the  report  of  tlie  Commit- 
tee on  Education  and  the  Funds  pertaining  thereto, 
Mr.  PBOSSEB,  of  Erie,  in  the  <duir. 

The  SECBBTABY  ag^  read  the  first  section, 
aa  follows : 

Sec.  1.  The  capital  of  the  common  school  fond, 
the  capital  of  the  literature  fund,  the  capital  of 
the  United  States  deposit  fund,  the  capital  of  the 
college  land  scrip  fund,  and  the  capital  of  the  Cor- 
nell  endowment  Aind,  as  it  shall  1»  pud  into  the 
treasury,  dull  be  respectively  preserved  inviolate. 
The  revenues  of  said  common  school  fund  ahidi 
be  applied  to  the  support  of  common  schools ;  the 
revenues  of  said  literature  fund  ahall  be  applied  to 
the  support  of  academics,  and  the  sum  of  twenty- 
Bve  tliousand  dollars  of  the  revenue  of  the  Uoited 
Statea  deposit  fund  shsll  each  year  be  appropri- 
ated to  aad  made  a  part  of  the  capital  of  the  s<dd 
common  school  fund';  the  revenues  of  the  college 
land  acrip  fui^  ahall  each  year  be  appropriated 
and  applied  to  the  support  of  the  Cornell  Univer- 
sity, in  the  mode  and  for  the  purposes  defined  by 
the  act  of  Oongreaa  donating  public  lands  to  the 
several  States  and  Territories,  approved  July  2, 
1862 ;  and  the  revenoes  of  the  Cornell  endowment 
fund  shall  each  year  be  paid  to  the  trimtees  of 
the  Oomell  XTniversi^,  for  its  use  and  benefit. 

Mr.  CUBT  IS— Before  preceeding  to  amend  thia 
section,  I  wish  to  make  a  motion  for  the  purpose 
of  teatiog  the  ylll  of  the  committee.  It  is  inevi- 
table that  thtf  session  of  the  Convention  to-day 
will  be  very  brief.  It  is  evident  that  the  number 
in  attendance  is  very  small,  and  that  it  Trill  be 
necessary  foe  tbe  Committee  on  Edueatim,  in  case 
the  debate  proceed?,  to  make  certain  atatementa 
in  regard  to  the  article  now  under  consideratiou, 
which  should  be  made  in  the  hearing  of  the  fltU 
ConventioiL  and  which  will  not  come  before  the 
members  of  the  oomadttee^it  large  unless  tb^ 
should  be  present  It  will,  thtreftve,  Involn  tb» 
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□ecoasity  of  repeating  by  fragnents  hereaHer 
whatever  might  be  said  on  the  subject  to-day, 
and  in  riew  of  Out  fact  I  riball  move  that  the 
eominittee  now  rise,  report  progress,  and  ask 
leave  to  sit  aj^. 

Mr.  8.  TOWNSEND— I  hope  not,  bit.  Lot  us 
go  on  and  perfect  this  article,  end  then,  if  those 
gentlemen  who  are  now  absent  have  the  bad 
taste,  when  they  come  here,  to  overturn  what  we 
have  dcme,  let  them  do  it.  I  am  Earprised  that 
tUs  moticm  ehould  be  made  by  the  gentleman 
from  Richmond  [Ur.  Cnrtis],  because  I  had  al- 
ways inpposed  that  he  was  a  man  in  fovor  of  go- 
ing ahead. 

Ur.  CURTIS— I  mafae  the  motion  because  of 
the  evident  fact  that  there  are  bo  few  members 
present  that  we  cannot  make  any  considerable 
pnmess. 

Mr.  ALTORD— I  call  the  gentleman  to  order ; 
the  motion  is  not  debatable. 

Mr.  S.  TOWllfSEND— I  trust,  Mr.  Chalrmao, 
that  the  committee  will  not  now  rise— 

The  CHAIRMAN— The  gentleman  from  Qoeeoa 
[Mr.  8.  ToWoBend]  is  out  of  order. 

Mr.  a.  TOWNSENIV-Then  we  are  both  out  of 
order.  [Laughter.] 

The  quHdni  was  put  on  the  mot'ipQ  of  Mr. 
Curtis,  and  it  was  decQared  carried. 

Whereupon  the  committee  rose,  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Ur.  PR0S3BR  from  Uie  Committee  of  the 
Whole,  reported  that  the  committee  liad  had  under 
coosideration  the  report  of  the  standing  Coomtlttee 
on  Education  and  the  Eunda  perudnisg  thereto, 
had  made  aome  progresa  therein,  hat  not  having 
gone  through  therewith,  had  directed  their  Chair- 
man to  report  that  fact  to  the  ConveDtion,  and 
ask  leave  to  sit  again. 

A  DELEGATE—I  move  that  the  committee 
have  leave  to  sit  again. 

Mr.  U.  I.  TOWNSEND— Would  a  motion  be  hi 
order  to  go  again  immediately  into  Committee  of 
the  Whole  upon  thia'subject?  ■ 

The  PRBSIDENT— The  moUon  for  leave  to  sit 
ag^  may  be  amended  in  that  way. 

Mr.  M.  L  TOWNSEND— Then  I  make  that 
motion.  '  ' 

Mr.  TAN  CAMPEN— It  must  be  evident  to' 
gentlemen  here  that  the  number  present  is  so 
small  that  we  shall  hardly  be  able  to  go  on  and 
transact  any  basioeas,  and  I  hope,  Uierefore,  that 
the  motion  of  the  gentleman  from  Richmond  [Mr. 
Curtis]  will  be  adopted. 

Mr.  CURTIS— Uy  motion  was  simply  intended 
to  save  the  time  of  members  of  the  Convention, 
because,  it  is  Inevitable  that  whatever  I  might  say 
in  explanation  of  the  report  of  thia  morning,  I 
ahoold  have  to  repeat  upon  the  oonUonatlon  of 
the  diseusdtm  when  we  ahould  have  a  Ihller 
attendance  berea(tor.  It  ia  a  matter  of  plain  per- 
ception, and  I  am  sure  the  gentleman  from  Bens- 
aelaer  [Ur.  M.  I.  Townaend]  cannot  fail  to 
see  it 

Mr.  ALTOBD— nie  difficulty  In  this  cade,  Bug- 
gested  by  the  gentleman  from  Richmond  [Ur. 
Ourtial  will  be  "the  difiBculty  In  each  and  every 
one  of  the  cases  that  will  come  up  here.  We 
have  to  do  one  of  two  tUngs^  either  to  adjoam 
now  and  wait  until  we  get  &  qoonim,  or  to  go  on 


aa  far  as  we  can  in  the  transaction  of  the  bu^- 
ness  before  tbn  Convention.  The  difficulty  is, 
that,  if  the  gentleman  from  Richmond  [Mr.  Curtiaj 
be  permitted  to  have  his  view  of  this  oaae  caniea 
out  by  iho  Convention,  l^t  action  will  have  to 
be  continually  repeated  hereafter,  because  the 
same  difficulty  will  be  continually  coming  up. 

Ur.  CURTIS— The-  gentleman  from  Onondaga 
[Mr.  Alvord]  will  certainly  acknowledge  that  Sat- 
urday has  always  been  au  exceptional  day  with 
us  in  the  Convention.  So  far  as  I  am  aware,  we 
have  never  done  any  aerious  or  considerable 
businees  on  Saturdays, 

Ur.  ALYORD— Tbenifwecaonotdoanytbing, 
let  U3  adjourn. 

Mr.  BKLL — I  have  a  very  great  regard  for  the 
members  of  this  Convention  who  are  absent,  par- 
ticularly those  who  are  necessarily  absent ;  but  I 
have  a  greater  esteem  for  those  who  are  present 
to  attend  to  their  duties ;  and  if  we  have  to  wait 
to  present  and  discuss  reports  until  we  have  a 
quorum,  I  fear  we  shall  not  be  able  to  any  thing 
at  oil.  I  should  be  very  glad  to  favor  the  desirs 
of  the  gentleman  from  Richmond  [Ur.  Ourtisj  on 
this  subject,  but  I  do  not  see  how  we  can  do  it 
without  giving  up  the  attempt  to  do  any  bnslneaa. 
I  am  not  awan  OM  at  any  time  during  the 'past 
we  have  had  a  quorum  here. 

Ur.  M.  I  TOWNSEND— There  has  never  been 
a  quorum  actually  present  in  this  hall  for  one 
minute  during  the  past  week. 

SEVERAL  DELEGATES— Oh  yes. 

Ur.  BELL— With  all  due  deference  to  the 
Chairman  of  the  Committee  on  Bdocation,  I  am  of 
ophiion  that  we  had  better  go  on- with  this  article 
now,  and  debate  it  as  best  we  may.  If  other 
members  who  are  absent  are  dissatisfied  with  the 
results  at  whfch  we  have  arrived  during  their 
absence,  they  will  have  the  chance  to  go  over  the 
ground  again,  as  they  have  already  done  in  some 
instancea;  but  it  iadue  to  ourselves  and  our  coo- 
stitaents  that  we  make  pn^^ess  here  as  mindly 
as  poaaible,  whether  we  baveacpiomm  or  not; 
and  therefore  I  am  in  favor  of  gomg  on  with  the 
consideration  of  this  report. 

Mr.  M.  L  TOWNSEND— I  am  exceedmgly 
sorry  that  the  members  of  the  Convention  who  do 
not  attend  here  are  so  pressed  with  their  private 
business,  or  are  so  regardless  of  the  pubUc  interwts, 
as  not  to  be  here.  But  the  intention  of  the  larger 
proportion  of  the  members  of  this  Convention,  in 
regard  to  attendance  upon  its  sittiogB,  la  perfectly 
manifest  at  the  present  time.  There  is  lef^  how- 
ever, in  this  Convention  hitellectual  power  enough 
to  transact  any  business  in  which  the  State  is  in- 
terested.. It  is  no  boast  to  aay  (hat  we  have  gen- 
tlemen here  who  are  experienced  in  legialatira, 
experienced  hi  the  busloess  of  Ufb,  aoA  acquainted 
with  the  needs  of  the  State,  and  that  we  have 
enough  of  such  gentiemen  to  go  on  and  Judiciously  * 
arrange  every  article  that  if<  to  be  arranged  and 
perfected  by  this  Convention.  We  have  a  num- 
ber here  that  can  be  counted  on  for  regular 
attendance  very  much  larger  than  the  niunl)ers 
of  the  State  Senate  to  which  the  most  important 
hiterests  of  the  State  are  intrusted,  and  through 
which  every  act  of  legislation  must  pass.  liTow, 
why  ahoold  not  we,  who  are  here^  and  who  are 
left  to  dlsfthargo  our  duties  as  members  of  this 
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ConTention,  go  on  and  traoaaot  our  bu^neal^  and 
why  should  we  be  subjected  to  personal  incoD- 
veoieQce  or  loss  hj  attending  here  f>om  day  to 
(lay  waiting  for  men  who  do  not  come,  and  who 
plainly  do  not  mean  to  come,  except  as  it  Butis 
tlicmsetyea?  Sir,  I  should  not  esteem  it  a 
<:alamit7  to  this  State,  if  just  the  number  of  men 
who  are  here  to-day  should  make  the  final  dispo- 
fiiUon  of  this  article.  We  should  probably  ar- 
range it  aa  judiciously  as  if  there  were  greater 
uitmbers  in  attendance  upon  tliis  floor.  Laat 
Dtght  when  I  opposed  an  adjournment  orer  to  to* 
ilty,  I  suggested  that  if  we  had  but  twenty  mem- 
Iters  hero  to-day,  and  a  presamptire  quorum,  that 
we  should  go  on  with  the  business ;  and  I  under^ 
stood  last  uight  that  it  was  in  that  spirit  we  were 
to  come  here  to  day.  Now,  sir,  I  hope  that  we 
shall  not  decide  ^'at  the  gentlemen  now  flitting 
in  this  hall  are  not  competent  to  discuss  and  dis- 
pose of  this  article. 

Mr.  kliRRITT— While  I  am  free  to  admit  the 
aouodoess  of  the  poaidoo  taken  by  the  gentleman 
from  Rensselaer  [Mr.  H.  I.  Townaend].  It  must 
be  evident  to  all  that  we  have  hut  a  very  small 
number  of  members  present.  This  report  ia  as 
importnnt  as  any  tliat  has  come  before  us,  or  that 
^ill  come  before  us  during  the  progress  of  our 
tabors.  It  is  an  article  which  aOecta  every  school 
district  in  the  State,  and  one  which  should  have 
a  very  full  and  deliberate  discussion,  and  I  there- 
fore more  tliat  this  Convention  do  now  adjourn, 
giving  notice  to  all  who  may  wish  to  be  here 
next  Monday,  that  this  snbject  will  then  be  taken 
up.  I  do  this  as  a  matter  of  courtesy  to  the  com- 
mittee, and  of  justice  to  the  subject  of  their  report. 

The  question  was  put  on  the  rootioa  of-  Mr. 
Merritt,  and  it  was  declared  lost 
'  Mr.  FOLGKR — I  move  tlw  (ffevious  queation 
on  the  motion  of  the  gentlemau  ftom  Rensselaer 
[Mr.  M.  I.  Townaend],  to  a^in  go  into  Commit- 
tee of  the  Wliole  on  this  report 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  for  the  previous  question,  and  it  was  de- 
clared carried,  and  the  main  question  ordered. 

The  question  then  recurred  on  tiio  motion  of 
Mr,  M.  I.  TowDsend,  to  go  Into  Committee  of  the 
Whole  on  the  report  of  the  tlommittee  on  Educa- 
tion and  the  Funds  pertaining  tberett^  and  It  was 
declared  carried. 

The  Convention  then  i^ala  resolved  itself  into 
Committee  of  the  Whole  on  the  report  of  the 
standing  Committee  on  Edacation  and  the  Funds 
pertaining  thereto,  Mr.  PBOSSER,  of  Erie,  in  the 
chair. 

Mr.  GOtTLD — I  move  to  pass  over  the  first 

seotioo. 

Mr.  M.  I.  TOWNSEND— Why? 

Mr,  OQULD— Because  the  first  section  will 
probably  aUAt  a  very  considerable  amount  of 
debate,  and  we  shall  gain  no  time  vtmtever  by 
coDBidering  it,  and  I  think  we  had  better  go  on 
with  the  second  secUon, 

Mr.  ARCHER — I  can  see  no  reason  for  passing 
over  the  first  section  that  will  not  apply  to  each 
anbaequest  section,  and  ff  we  are  constrained  to 
proceed  now  with  the  conaideratioo  of  this  report, 
I  hope  we  shall  take  it  up  In  its  wder. 

The  question  was  put  on  the  motion  of  Mr. 
Gonld,  and  it  was  declared  lost 
363 


Mr.  A.  LAWBBSrCE— I  move  to  amend  the 
first  section  by  striking  out  ttma  llnsa  twelve  and 

thirteen  tbe  words,  "to  the  support  of  the  Cor- 
nell University,"  ao  that  the  dauae  wiU  read: 
"  The  revenue  of  the'  college  land  scrip  fund  shall 
each  year  be  appropriated  and  applied  in  the 
mode  and  for  the  purpose  defloed  by  tlie  act  of 
Congress  donating  public  laikda  to  the  several 
States  and  Tenicotiefl,  approve  July  3d,  1862." 
I  deaire  to  make  a  few  remarks  in  support  of  tUs 
amendment  It  seems  to  me  that  the  recommen* 
dation  of  the  committee  to  appropriate  the  reve- 
nues of  this  college  land  scrip  fund  to  the  Cornell 
University  involvea  a  very  wide  departure  from 
what  has  been  our  accustomed  polUy  in  aimilar 
matters  heretofore,  and  I  think  it  will  be  con- 
ceded that  we  should  not  depart  from  what  has 
been  the  traditicmal  policy  of  the  State  iu  niattera 
of  mere  expediency,  unless  such  departure  is  mao- 
festly  an  improvement)  or  unless  the  ohancea  pre- 
ponderate very  much  in  Ikvor  of  its  being  ao. 
Now,  the  traditional  policy  of  the  Bute,  hereto- 
fore, in  regard  to  ftmds  which  have  been  de- 
voted to  educational  purposes,  has  uniformily  been 
to  provide  for  the  invioUbility  of  the  capital  by 
a  Constitotiooal  proviaion,  and  by  a  similar  pro- 
vision to  appropriate  their  revenues  in  general 
terms  to  certain  kinds  of  education ;  but  we  have 
never  yet  had  in  the  ConatituUon  a  specific  appip- 
priatioQ  of  the  revenues  of  any  of  these  fnnds.to 
a  particular  institution.  This  has  been  the  policy 
of  the  State  for  nearly  fifty  yeara,  aa  long  aa  we 
have  had  any  policy  on  the  subject  of  education 
indicated  in  the  Constitution.  It  waa  embodied 
in  the  Constitution  of  1821.  Twenty-five'  years' 
experience  dictated  ita  re-affirmance  in  tiie  Con- 
stitution of  1S46,  and  it  haa  atood  the  teat  of  our 
additional  experience  down  to  the  preoant  time. 
The  Committee  on  Education  bear  witness  to  this 
by  recommending  the  transfer,  literally,  fcom  the 
OonsUtuliou  of  1846,  of  all  the  provisions  in  re- 
lation to  education  in  that  instrument;  the  only 
change  which  they  recommend  to  be  made  is  in 
reaard  to  the  revenues  of  theae  new  funda,  the 
college  land  scrip  fund,  and  theConwll  endow- 
ment fbnd.  Now,  as  to  the  OomeU  endowment 
Amd,  there  waa  a  misunderstondin^wtween  Mr. 
Cornell  and  the  commiaaionera  of  the  land  office 
aa  to  the  meaning  of  that  provision  of  the  act, 
authorlxing  the  sale  of  the  aorip,  which  required 
that  the  profit!^  after  the  sixty  oenta  an  acre, 
whidi  the  law  mtended  should  go  into  the  college 
land  Bcrip  fViod,  should  also  be  pud  in  by  the  pur- 
chaser for  the  benefit  of  the  institution  whidi 
was  organised  by  that  act  Mr.  Cornell  dumed 
that  he  had  a  right  to  make  that  a  fund  which 
■houldappearaaagiftfrom  him,  and  the  com- 
missionerti  of  the  land  office  accepted  it  aa  such ; 
which  makes  the  case  of  that  fiiad  an  exeepUonal 
one,  and  perhaps,  the  reoommeudatkm  <tf  the  com- 
mittee, aa  to  the  income  of  that  Aind,  ia  right 
But  there  i^  nothing  of  that  kind  to  afiiect  the 
college  land  scrip  fund,  and  I  cannot  see  what 
necessi^  there  is,  or  what  advantages  will  accrue 
to  the  cauae  of  education,  from  appropriating  in 
that  way  the  income  of  that  f^d  to  an  institu- 
tion which  lus  not  yet  gone  Into  praettoj  opera- 
jkm.  The  oommittee  In  theb-  rqiort  have  not 
awigned  any  reason  irtty  it  riunild  be  done; 
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tfaongb,  |)erhftpB,  titty  m»j  do  so  Id  tb«ir  nmBrlcs 
before  tbi8  oommiltee.  But  it  seems  to  me  there  are 
maoy  reasons  why  it  should  oot  be  done,  and 
that  the  adrantftgn  of  con[ri7iDg  with  theirracom- 
mendatioD  are  at  least  probleiDatieaL  Tbeiocome 
of  this  college  land  acrip  fund  is  already  appropria- 
ted by  the  act  of  Coagresa  making  the  grant,  and  by 
the  act  of  the  Legislature  accepting  it,  to  the  sup- 
port of  institutions  which  shall  make  education,  as 
connected  with  agriculture  and  the  mechaaioarts  a 
leading  feature.  Then,  bys  aubaequent  act  of  the 
Legialature,  tbo  rennoes  have  been  appropriated 
to  the  Cornell  Universi^  on  certain  couditions. 
one  of  which  is,  that  iir.  Camell  should  give  five 
hundred  thoueand  dollars  as  a  part  of  the  endow- 
ment of  this  naiversity,  that  amouni  to  be  {riven 
beyond  recall.  Another  oondition  was,  that  he 
was  to  give  tweoly-fire  thousand  doUara  as  the 
endowment  of  a  proflMSorabip  of  sgricultural 
cbemisoy  in  the  Oeneeoc  College  at  Lima.  The 
eeqnel  haa  shown  that  this  latter  "  gift "  was  but 
a  temporary  loan.  The  law  organizing  and  incor- 
porating the  Cornell  University  was  passed  in  the 
spring  of  1865,  and  little  more  ttaao  two  years 
elapsed  before  an  act  of  the  Legialiitufe  was 
passed,  refunding  to  Ur.  Cornell  outof  -the  Stale 
treasury  the  amount  which  he  had  gires  to  found 
this  profeasorahip  in  the  Genesee  College,  Now, 
whe^er  the  proviaion  in  the  law  incorporating 
the  Cornell  University,  that  any  subeequeot  act  of 
the  L^alature  looking  to  the  refunding  of  tbo 
Urger  gift  ehall  not  be  valid — whether  that  pro- 
vUiloQ  a  absolutely  binding  on  subsequent  Jjeffis- 
laturea,  !a  a  question  on  which  there  are  diGTer- 
ences  of  opinion,  and  I  tblolc  the  preponderance 
of  opinion  would  be  in  favor  of  the  idea  that  one 
Legislature  could  not  bind  subsequent  Legisla- 
tupea.  I  am  told  by  those  who  were  here  at  the 
tiiM  tho  act  was  noder  the  oonsideratioa  of  the 
Legislature,  that  it  waa  underatood,  altJiough  it 
was  Dot  so  azpressed  in  the  law,  that  both  gifts 
were  irrerocable.  Now,  it  seems  to  me  to  be  but 
a  requirement  of  ordinary  faimeae  and  prudence, 
that  theconditioDS  to  be  performed  by  the  State, 
and  those  to  be  performed  by  Ur.  Cornell  should 
both  rest  on  guaraotiea  of  like  stability ;  and  not 
tiiat  there  ahould  be  on  the  one  side  a  constttutional 
proviaion  which  ispntAioaUyenohaagoaUe  (for  in 
a  matter  of  that  kind,  yon  could  rarely  eflbot  an 
amendment  of  the  OonstitntiOD  in  the  ordinary  way) 
and  on  ^e  other  side  simply  an  act  of  the  Legisla- 
ture which  may  be  amended  or  repealable  at  any 
time,  aa  we  have  seen  by  the  paaaage  of  the  act 
refunding  to  Ur.  CwneU  the  smaller  gift.  If  the 
Sute  bud  these  lands  by  aba(dute  ownersbtp, 
the  ease  would  be  somsvfaat  dUforent ;  but  even 
then  it  would  not  be  wise  for  the  Bute  to  thus 
direst  Itself  for  twenty  years  to  oome,  of  all  oon- 
trol  over  the  rerenites  of  this  fkind.  But  the 
State  is  not  the  abaolute  owner;  it  holds  this 
fund  as  a  trustee  rather  than  as  vx  owner.  In 
Booepting  the  grant  th*  Stats  beoaaoe  liable  for 
the  perfmnaitoe  of  esrtiin  oonditioDBwbidi  were 
unezeAtoit  Now,  tbe  intereata  of  Uie  Slate 
seem  to  me  devly  to  require,  and  I  think  tbe 
fnterests  of  eduoation  generally,  if  not  tbe  par- 
ticular interests  of  the  hiatitntiim  which  receives 
this  grant,  also  require,  that  there  should  be 
soBH  Mwer  wUdi  can  wntdi  over  with  (ealous 


care  the  expenditure  of  these  revenues  ftom 
year  to  year,  so  that,  in  the  first  place,  the  State 
may  be  able  to  carry  out  In  good  faith  the  obUf- 
gaiiODS  which  it  assumed  when  It  accepted  tUs 
grant,  and  may  be  able  to  protect  itself  against 
liability  to  loss ;  because,  should  these  revenues 
be  misapplied,  the  State  would  certainly  be 
bound,  in  honor  at  least,  to  make  good  the  loss. 
Now,  to  do  this  efTectually,  it  seems  to  me  that 
tbe  proper  provision  in  regard  to  this  gift  and  its 
income,  in  the  Coostitntiim  we  are  framing,  is  to 
protect  the  capital  as  reoommanded  by  tbe  com- 
mittee, and  then  to  appropriate  tbe  revenues  in 
general  terms,  to  the  purposes  defined  in  tbe  act 
of  Congress ;  and  that  la  tbe  object  of  tbe  amend- 
ment which  I  have  oflbred,  and  that  would  be  in 
accordance  with  our  past  policy  in  regard  to  all 
educational  funds,  and  would  leavo  the  Legisla- 
ture free,  from  year  to  year,  to  ezerdae  any  su- 
pervision or  control  which  might  be  necessary  to 
guard  against  the  unforeseen  but  possiUe  oontu- 
gencies  of  the  future.  If  we  were  dealing  with 
a  matter  on  which  experience  had  thrown  any 
bght,  we  might  be  better  able  to  judge  of  the  pro- 
priety  of  a  provision  like  tbisi  but  we  abouU 
remember  tiiat  educational  institutions,  baving, 
the  peculiar  features  required  by  tiie  act  of  Con- 
gress granting  these  lands,  are  of  such  recent  . 
date,  that  they  may  be  regarded  aa  en  almost  un- 
tried experimeuL  Take  any  oth^r  clasa  of  our 
institutioDS  of  education,  our  coUegea,  acadeAuee 
or  common  schools,  and  each  one  of  tbem,  in  Its 
present  state  of  efficiency,  is  the  result  of  tlM  ei- 
perience  of  at  least  half  a  century,  and  we  do  not 
believe  that  they  have,  by  any  means,  reached 
perfection,  and  we  oertainly  cannot  r^rd  these 
instituii'ous  contemplated  in  this  act  aa  baving  yet 
reached  audi  a  degree  of  perfection  that  we  can 
safely  eet  them  in  motion  and  let  tbem  go  on 
without  State  supervision  or  controU  Now,  it  is 
not  to  be  supposed  that  the  plan  of  orgaoizatiMi 
drawn  up  by  tbe  truatees  of  the  Cornell  University 
Is  so  perfect  but  that  it  will  be  found  susceptible 
of  mauy  improvementa,  and  certainly,  there  should 
be  a  power  somewhere  outside  tbe  twttrd  of  toua- 
teea  to  initiate  theae  improvementa  when 
thev  are  called  for  by  the  public  sentiment  We 
all  know  that,  it  is  an  idea  quite  generally  enter- 
tained,  and  I  think  with  some  foundation  in  tnilb, 
that  instituttona  of  learning  which  are  richly  en- 
dowed, and  under  the  control  of  self-perpetuating 
iKxiiea  of  truateea,  have  a  tendency  to  lag  behind 
the  progrees  of  tbe  age,  to  have  an  undue  rever- 
ence for  the  past^  and  to  baveaaort  of  inatiuctive 
dread  of  change  as  dangerous  Innovation.  The 
Cornell  Unlver^ty  Is  intended  to  be  an  embodi- 
ment of  tbe  moat  advanced  IdMS  in  ndatloo  to 
education.  But  we  do  not  know  what  offbot  time 
may  have  upon  that  institution  In  this  particular, 
and  It  will  do  no  barm,  at  all  events — and  it  may 
be  a  great  good — it  may  be  a  healthftil  stimulua — 
for  the  instituUon  to  endeavor  to  carry  out  the 
purposes  for  which  it  was  founded  and  for  which 
these  revenues  were  tgranted,  to  have  a  power 
which  from  year  to  year  can  supervise  their  oni- 
ceedings  and  their  use  of  their  revenues.  Kow, 
if  the  act  of  IS65,  which  incorporates  the  Com«lI 
Univeraity  and  grants  these  revenues  to  tiiat  uni- 
verd^  on  oertain  copdiiioos,  constitutes  such  a 
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contract  (lo  loog  as  Mr.  GoTDell  complies  with  the 
prescribed  condEtiona)  as  places  it  beyond  the 
power  of  hivalidation  hj  the  Legislature,  what 
ttecesai^  \w  there,  lookiDg  solely  to  the  IntereBta 
of  that  institution,  for  such  a  proTision  as  this? 
ft  would  simpir  bare  the  effect  of  leasening  the 
inducemeiitB  to  comply  with  the  requirements  of 
the  law.    But,  if  it  is  the  intention  of  this  pro- 
vision, to  appropriate  these  reveiiuea  to  Aat  inati- 
tutioD,  to  secure  them  to  it  beyond  any  cootino 
jrencT  whidn  might  arise  ftom  ICr.  Gondii's 
fatlore  to  comply  with  the  eondltloiis  of  tbo 
appropriation,  why  certainly  it  Is  manifestly 
unwise  for  this  CoBTentioa  to  sanction  any  such 
idea.   Kow,  upon  the  auppoaitioQ  that  the  act  of 
1 8€5,  in^rporating  the  Cornell  Unirersity,  and 
the  eubsequeatactof  1866,  authorizing  the  sale  of 
land  Bcria  and  the  coobaot  between  the  com- 
misalouera  of  the  land  otDee  and  Ur.'Ooniell,  which 
resulted  from  that  act,  hare  not  placed  this  matter 
1)eyoiid  the  power  of  the  Legislature,  it  is  well  to 
look  at  it  in  another  aspect   The  good  policy  of 
making  one  insUtation  the  sole  beDeficiary  of  this 
grant  hae  been  doubted  by  many.    Tbe  founder 
of  the  Ccmell  UnlTOsl^  waa  mort  deddedly  op- 
posed to  It,  when  the  nrenuea  of  this  ftrnd  were 
granted  to  the  People's  College.  It  is  well  knows 
that  tbe  fKeads  of  that  instftntioo — the  People's 
College — presented  very  strong  claims  for  years — 
that  &ey  had  endeavored  to  get  through  Gongress 
a  law,  granting  lands  for  that  purpose.  They 
were  almost  alme  tnm  this  State  In  their 
efforte  to  secure  tiiat  end.     Once  the  law 
passed  boih  Houses  of  Congress,  but  it  was 
defeated  by  tbe  veto  of  President  Baobanan. 
They  perseyered  in  their  etTorts,  however,  and 
Qnally  the  law  passed  both  Hooses,  and  received 
ihe  signature  at  Fmident  Lincoln  in  1862. 
Unt  with  alt  these  elaims  upon  the  L^^slatore 
ia  fliTor  of  their  right  to  the  income  of  this 
fhtad,  the  Leglslatare  did  not  deem  it  prudent  to 
appropriate  those  revenaes  without  limit,  to  that 
institotlon.  They  provided  that,  whenever,  fn  the 
opinion  of  tiie  Begeats  of  the  UniverBity,  the  rev- 
enaes should  be  in  excess  of  the  wante  of  tbe 
People's  OoUege,  the  Brents  might  withhold  that 
excesB,  and  bestow  it  upon  those  other  inatitu- 
-  ttoDS  wbidi  might  omnpiy  with  tbe  requirements 
ofthe  law  of  Congress.   At  that  time  It  was  not 
supposed  that  the  capital  of  this  tunA  would.  In 
atiy  event,  reach  one  million  of  dollars.   But  it 
appears  by  Document  No.  47  on  our  flies,  that  by 
the  estimates  of  Ur.  Cornell,  the  college  which  he 
has  founded  will,  aMde  from  the  college  land 
scrip  fbnd,  have  an  endowment  of  more  than  two 
and  a  quarter  millions  of  dollars.   Add  this  fhnd 
to  it,  and  the  total  endowment  is  $2,944,000. 
Now,  the  plan  of  organization  ofthe  Cornell  Uni- 
ver^  which  has  been  placed  on  our  desks,  con- 
templates twen^-six  profbssora,  resident  and  non- 
rement,  and  from  the*schedule  of  salaries  In  Uie 
same  plan,  it  oan  be  easily  seen  that  a  c^tal  of 
$1,000,000 will  prodnce  ample  means  to  pay  aU  the 
aataries  of  the  Acuity  and  leave  a  sorplus.  The 
law  of  Congress  does  not  allow  any  portion  of  the 
capital  to  Iw  expended  for  buildings  or  in  repiUre, 
aiid  it  only  allows  ten  per  cent,  and  that  only  by 
the  consent  of  the  State  Legislature,  to  be  used 
forthe  purchase  of 'tiles,  or  tn  experimental 


forms,  or  for  apparatus ;  so  that,  if  you  take  from 
this  sum  the  whole  of  the  amount  which  may 
lawfully  be  used  for  these  purposes,  you  will  find 
that,  over  and  above  the  college  land  scrip  Aind, 
which  amounts  to  $594,*000.  uie  OotdsU  Univer»> 
aity  will  then,  if  Ur.  Oomell's  estimates  are  re- 
alized, have  an  endowment  of  more  them  two 
roilliona  of  dollars.    Now  a  circular  has  been 

E laced  upon  onr  desks  in  relation  to  the  Cornell 
Tniversi^,  which  assames  thit  the  fhilure  of  tbe 
State  of  Hiehigau,  when  she  soattsred  her  land* 
grant  nmds,  aod  her  rignal  snooess  irtifn  she 
ooncentrated  them,  is  oonclodve  evidence  InfavOr 
of  the  State  of  New  York  concentrating  the  in- 
come of  this  immense  fund  on  one  institution. 
The  actgranltog  these  lands  was  passed  about 
five  years  ago  last  July.  JTow,  five  years  would 
be  oon^dered  a  vwy  short  time  la  wnbdi  to  test 
the  relative  merite  of  two  systems  of  educati<m, 
allowing  two  and  a  half  years  to  each.  What 
'the  eonttngenciea  connected  with  the  Experiment 
in  Uiehigan  have  been  I  do  not  know;  but 
assuming  that,  in  five  years,  two  systems  of  policy 
ia  Tegard  to  educational  fluds  have  been  thor* 
oariuy  tested,  and  one  of  them  fonnd  to  be  a  fUlnre 
and  the  other  a  snooess,  sesmsto  me  to  beassom- 
ing  a  great  deal.  But  there  is  no  parallel  between 
the  two  cases.  Tbe  Steto  of  Uichigao  received  two 
hundred  and  for^  thousand  acres  of  land — ^the 
State  of  NewYork  received  nine  handred  and  nine- 
ty thousand  acres,  more  than  four  times  as  much 
aa  the  amount  received  by  l(i<di!gan.  Nov,  if 
Uiobigan  has  so  signally  sacoeeded  by  omcentrat- 
ing  that  land  grant,  it  Is  rather  an  argument  in 
ftvor  of  New  York's  giving  liberal  endowmenta 
to  aeverai  inotitationB,  instead  of  giving  a  .per- 
fectly lavish  endowment  to  one.  There  is  another 
fact  connected  with  this  matter,  whidii  appears  in 
Docomeat  Na  47,  wUcb  oompUcstes  the  matter 
somewhat,  aod  idikdi,  of  ooune,  woold  render 
tbe  policy  of  a  fixed  and  permanent  provision 
like  this  lees  wise ;  and  that  is,  that  this  col- 
lege land  scrip  hod  been  contracted  for  sale, 
but  tbe  scrip  bad  not  all  been  located ;  and  the 
contract  allows  the  purchaser,  Mr.  Cornell,  three 
years,  within  which  to  locate  the  scrip.  Then  it 
allows  him  twenty  years  in  which  to  completely 
fulfill  the  contraot.  Well,  the  conditions  may 
very  much  change  within  twen^  yMrs,  and  cer- 
tainly we  shall  leave  it  in  the  power  of  tbe  Leg- 
islature to  meet  these  altered  conditions,  if  they 
should  occur.  The  experience  we  have  hod,  as 
to  these  very  lands,  should  warn  us  to  be  cau- 
tions how  we  moke  constitutional  provitions 
whose  wisdom  or  propriety  may  largely  depend 
npoQ  how,  b  the  fhtnre,  contracts  which  are 
not  completed  shall  be  fulfilled,  aod  whether 
estimates  which  are  based  upon  anticipa- 
tions of  the  nuure  shall  be  fully  realized. 
When  the  Legislature  detecmtned  to  appro- 
priate the  revenues  of  this  fbnd  to  the 
People's  College,  the  tmstees  of  that  tnstihtticm, 
in  addition  to  the  strong  cI^om  wUeh  thar  could 
urge  in  cwnsequenoe  of  their  iostmrnentidity  in 
obtainiDg  tbe  grants  had  already  erected  buildings, 
which  had  almost  reached  oompleticm,  and  which 
could  not  now  be  weoted  for  less  than  seventy- 
five  to  <Mie  hundred  thousand  dollars,  and  prob- 
ably one  hondrsd  and  Hftj  tboosaad  dollars 
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woald  not  be  w  extravagant  eatimata  Tbey  had 
dODS  all  this  from  private  sources  before  getting 
tbia  grant,  and  a  fev  tbouaaad  dollara  more  vould 
have  enabled  them  to  complv  with  the  act  of  the 
Legielature  which*  bestowed  the  reveauea  upon 
Ibat  institutioo  ;  they  had  published  and  circulat- 
ed plana  of  orguiizatioD  as  voluminous,  and  per- 
'  I  baps  aa  well  digested  aa  those  placed  upoa  our 
desks  here.  And  if  my  meiDor7  serves  me 
aright,  they  had  also  selected  some  of  the  iacuRi- 
bents  of  tlie  more  impoftant  professorships,  and 
ibe  friends  of  the  inatltulion  believed  that  a  few 
months  would  see  it  in  sucoeasful  operation.  But 
like  the  CorDell-Universit}',  that  institution  depend- 
ed very  much  for  its  beisg  put  in  successful  operar 
tton  upon  the  energy  and  liberality  of  one  man ; 
aod  juat  at  tbia  critical  time  io  its  fortuoea  a  dia- 
pensatioD  of  Providence  cast  a  cloud  over  the 
mind  of  that  man,  fVom  which  tt  never  recovered, 
and  what  bad  been  the  dieris'hed  ^aspiration  of 
his  life  up  to  that  time  became  to  him  a  matter  of 
perfect  indifference,  if,  indeed,  I  might  not  obarac- 
terize  hia  feeling  in  regard  to  it  by  a  still  strcmger 
term.  Under  ibose  .eiroumatanoes  the  truatees 
who  had  already  strained  every  nerve  aud  ex- 
hauated  every  effort  to  comnlv  with  the  law,  were 
unable  to  do  so.  The  conditions  of  the  law  of 
Congress  required  that  States  deairing  to 
avail  themselves  of  its  benefits  should  do  so 
within  a  limited  time :  that  the  State  might  not 
lose  tbeae  beneflti^  the  Lagialatore,  alter  waiting 
some  time,  psased  an  act  oonferrtog  Oiese  revenues 
upon  the  Cornell  University,  an  institution  which 
hed  no  existence,  except  perhaps,  in  the  conception 
of  ,  its  founder,  at  tbd  time  when  the  fnends  of 
tlio  People's  College  were  laboring  to  secure  this 
Kraut;  but  giving,  however,  the  friends  of  the 
I'et^e'a  CoUego  three  moDtlia  within  which  to 
'  t-omply  with  ttM  conditionB  of  the  grant ;  but  this, 
uuder  the  oircamatances,  was  an  impossibility. 
Tlie  Peo(de'a  Oallege  has  since  recoiraredfh>m  the 
temporary  paralya^  into  which  it  was  thrown  by 
this  event,  and  is  now  In  operation,  and  is  labor- 
ing with  reasonable  assurance  of  ultimate  suc- 
cesa  to  carqr  oat  the  objects  for  whidi  it  wss 
charterod,  contiddking  the  rigid  policy  which  the 
State  has  adopted  toward  that  inatttution.  To 
confer  these  revenues  cow,  by  an  unalterable 
otAiBtttutiooal  provision,  upon  an  iasUtution 
that  has  not  yet  gone  into  practical  operation, 
and  which  certainly  has  not  yet  been  shown 
to  be  «  mooess,  would  be  uqiust  to  every 
inatitutioQ  of  the  State  wbldi  m^t  otherwise 
hope  for  aome  of  the  benefits  of  this  fund, 
if  they  should  be  in  ezoosa  of  the  legitimate 
wants  of  the  Cornell  University;  for  it  should 
not  be  our  policy  to  give  eztrav^ot  grants  of 
money  to  any  one  institution.  It  would  be 
peonliary  unjust  to  the  People's  College,  under 
the  ciroumatancea  I  have  mentioned.  Ifweregaid 
this  provision  reoommended  by  the  Committee  on 
Kduoation  in  the  light  of  jnstioe  or  of  good  policy, 
it  seems  to  me  to  be  a  proviaiod  of  such  doubt- 
ful expediency  Uiat  vra  would  not  be  war- 
ranted in  placing  it  in  the  Oonatitutioo.  It  might 
also  be&ipreoedent  for  oonstitutwnaUy  dieorimi- 
.  nating  in  bdbalf  of  particular  inatitutioos  hue- 
after,  ahooM  they  come  before  us  with  the  plau» 
ibie  dalma  which  this  InsUcutlon  presents.  I 


would  not  wish  to  be  uoderatood  as  saying  whet 
[  have  in  support  of  this  amendment  in  any  spirit 
of  hostility  to  the  Cornell  Universitv ;  for,  in  com- 
mon with  others,  I  admire  the  munificence  which, 
has  so  liberally  endowed  that  insUtutiou  from  a 
privBio  source,  and  I  believe  the  State  should 
encourage  sucU  liberality  in  all  proper  waya,  but 
such  encouragement  should  always  be  subordi- 
nate to  the  great  interests  of  educaUon,  which  we 
desire  to  promote. 

Mr.  FOLQER — I  deaire  to  notice  a  remark 
which  has  been  made  by  the  genl|eman  from 
Schuyler  [Ur.  Lawrence].  Jt  shows  that  he  ha^^ 
fallen  into  an  error  which  is  not  conhned  to  him- 
eelfbut  is  held^  by  mauy  in  the  comDMinity.  It 
is  contained  in  his  statement  that  one  of  the  oon- 
ditioDs  of  the  grant  to  the  Cornell  Uoiveralty  was 
that,  Mr.  Cortiell  should  pay  twenty-five  Ihowand 
dollars  to  the  Genesee  College  at  Lima.  Having 
some  knowledge  of  that  trMUsaotion,  I  am  pre- 
pared to  say  that  no  such  condition  was  ever,  of 
its  own  motion,  fixed  by  the  Legislature  upon  the 
act  passed  for  the  benefit  of  the  Cornell  Uni- 
versity. 

Ifr.  A.  LAWRENCE— !Cy  authority  for  that 
statement  is  Document  XoT  47,  being  the  re- 
port of  the  commissioners  of  the  land-oQioa 
ko  this  Convention,  in  which  they  state  this: 
"The  conditions  on  which  the  grant  depended 
were  Qrst,  that  tbe  HotL  Ezra  Cornell  ahould 
donate  to  the  uoiversi^  the  sum  of  five  hundred 
(hoasaod  dollars;  second,  that  he  should  pay 
over  to  tbe  trustees  of  Geneaee  College,  located 
at  Lioia,  the  sum  of  twenty-five  thousand  AtA- 
lars."   Then  it  gives  the  fui;ther  oonditiona. 

lir.  FOLGERr—Tbat  only  sh^ws  Low  extensive 
sod  how  deep-rooted  in  tlu  mind  of  the  public- 
that  error  has  become,  and  how  neoesaary  it  ia  in 
this  publio  maimer  to  refute  the  atatementat 
onoe.  That  bill  was  introduced  into  the  Senate, 
and  it  passed  that  body ;  it  then  went  to  the 
House  of  Assembly,  where  it  met  with  a  very 
formidable  opposition  from  the  agents  of  a  relig- 
ious body  in  Uiis  state.  It  becsAie  apparent  lo 
the  friends  of  Sir.  Cornell  and  of  the  Cornell  Uni- 
versity, aa  they  thought,  that  tbe  bill  waa  likely 
to  fail,  or  they  be  compelled  to  divide  the  fundi 
by  reason  of  the  opposition  of  the  friends  of 
Genesee  College,  while  the  sgoota  of  Genesee  Oul- 
lege,  on  their  part,  did  not  feel  too  certain  of  suo- 
ceka.  Then  a  proposition  was  made  outside  of  the 
Legialature,  in  the  lobby,  that  if  Ur.  Cornell 
would  pay  twenty-five  thousand  dollara  to  the 
Genesee  College,  ^e  friends  of  that.  iostituUoa 
would  withdraw  their  opposition  to  the  bill,  and 
it  might  go  through  the  Assembly.  It  was  alto- 
gether an  aCTair  outside  of  -  the  Legislature.  It 
was  a  stru^le  between  the  friends  of  Geoeeee 
College,  on  the  one  side,  fur  the  dotiation  of  » 
part  of  these  lands,  aod  of  the  friends  of  the  Cor- 
nell University  on  the  other  sida^  for  Hm  whole  of 
them — each  struggling  for  the  dmatioo,  or  a 
part  of  iL  Tills  offer  was  made.  After  a  oonaul- 
tation  was  bad  among  the  friends  of  tbe  Goruell 
University,  one  of  them  advised  Ur.  Cornell  that 
the  ooodiiion  exacted  by  the  Genesee  College  bad 
better  be  complied  with;  and  it  was  agreed  that 
Mr.  Oomell  should  give  to  tbe  Genesee  Gullejre 
tweoty-dve  thousand  dolUqs  on  the  ooodiuou 
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th^  the  oppositioD  of  its  afceats  sliould  be  with- 
drami  to  the  passage  of  the  bill  through  the 

AsflembI/.   

Mr.  A.  LAWRENCE— Wni  thegentlemaa  •Uow 
me  to&ak  bimaquesUonf  Was  not  that  condltkm 
inaerted  io.theUw? 

Mr.  FOLGEEt— T  am  about  to  state  exactly  how 
that  took  place;  for  there  haa  been  a  great  deal 
of  denuDOUktioD  of  the  Legislature  by  men  who 
have  beea  miainfortned  on  the  subject.  As  I  aaicl, 
that  was  ao  agreemest  that  was  concluded  out- 
aide  of  the  Legislature.  But  Mr.  Cornell  (and  I 
approve  of  and  applaud  him  for  it),  then  said  that 
he  would  do  nothiiig  in  the  dark ;  that  if  he  was 
to  gire  this  sum  for  the  withdrawal  of  this  oppo- 
Bitioa  it  should  be  made  public^  and  inaerted  in 
(he  biU,  BO  that  no  man  could  accuse  him  of 'any 
naderhanded  work.  At  the  request  of  a  particu- 
lar  friend  in  the  Assembly  representiD^  his  as- 
sembly district  (Mr.  Lord,  of  Tompkins),  that  cod- 
ditioo  was,  by  unanimous  conseiit,  ioeertecl  in  the 
bill,  and  in  that  shape  it  passed  the  Legislature — 
pot  in  that  shape,  not  by  legislatire  demand,  but 
*  by  legiilativa  acquiescence  to  the  request  of  the 
meo^i  of  the  Cornell  Universtty,  to  gratify  Mr. 
Cornell,  who  desired  that  the  transaction  should 
be  open  and  above  board.  The  Le^tislature  never 
thought  of  affixing  sucb  a  condition  as  that  in  the 
bill.  The  payment  of  $25,000  was  a  proposition 
made  by  the  friends  of  Mr.  Cornell,  or  act^ed  to 
by  them,  to  silence  the  opposition  which  they 
dreaded,  fearing  it  would  be  detrimental  to  the 
nniveraity — to  their  effort  for  secnring  the  whole 
of  the  grant  to  the  Cornell  University.  The  op- 
position was  instituted  by  the  denomination  to 
which  I  liave  alluded,  to  secure  a  part  of  it  in  be- 
half of  their  institution.  Such  is  the  history  of 
the  insertion  of  the  $25,000  condition  in  this  &ct. 
When,  the  year  after,  Mr.  Senator  White,  the 
chairman  of  the  Committee  on  Literature,  asked 
me  if  it  was  not  proper  that  the  Legislature  should 
rciturn  that  $2j,000  to  the  Cornell  University,  I 
told  him,  as  I  say  now,  that  it  was  the  most  im- 
pudent proposition  ever  presented  to  th^  Legisla- 
ture of  this  State,  that  the  treasury  of  the  State 
should  recompense  money  which  had  been  given 
to  buy  off  the  lobby.  That,  sir,  is  the  whole  of  it 
I  have  heard  it  stated  in  the  board  trustees  of 
the  Cornell  University,  by  the  gentleman  from 
Columbia  [Mr.  Gould],  who  ia  now  laboring  under 
the  same  error,  as  it  lias  been  stated  here  by  the 
gentleman  from  Suhuyler  [Mr.  A.  Lawrence], 
using  pretty  much  the  same  ^presaions  that 
have  been  used'  here,  that  this  was  a  coodi- 
tkm  fixed  by  the.  L^^slature,  and  that  it  was  a 
monstrous  and  ontrageoua  condition.  My  indig- 
liatiim  hardly  permitted  me  to  sit  still,  but,  at  the 
soltidtation  of  others  I  did.  Sut  now,  when  this 
charge  wainst  the  Legislature  is  made  in  this  pub- 
lic way,  Z  am  enabled  to  publicly  refute  ^  calum- 
ny, and  say  that  the  condiUon  was  not  imposed, 
upon  Mr,  Cornell  by  the  L^islature,  but  was  a 
matter  that  was  arranged  between  the  friends  of 
the  Cornell  University  and  the  parties  who  were 
opposing  the  grant.  I  do  not  make  this  remark 
by  way  of  controvertug  the  arguments  of  the 
gentleman  Irom  SchuyUr,  but  only  to  put  the 
record  right  in  respect  to  a  matter  which  has 
batrn  used  as  a  stigma  upon  the  Le^slature. 


Mr.  HALE — I  would  ask  the  gentleman  from 
Ontario  [Mr.  Folger]  whether  this  was  inserted 
In  the  bill  in  the  form  of  a  condition  as  the  hQI 
passed  the  Legislature  7 

Mr.  FOLGBR~I  do  not  know  but  that  it  waH 
inserted  as  a  condition ;  but  however  it  may  ap- 
pear in  the  act^  the  truth  in  relation  to  it  ia  as  I 
have  stated  it  Mr.  Lord,  of  Tompkins,  or  Boo>e 
friend  of  the  Coniell  Univer^ty,  moved  it  in  the 
Assembly,  a)d  for  Uie  reason,  and  a  very  proper 
reason  it  was,  that  Mr.  Oomell  would  not.pay  tlii-s 
money  quietly  and  in  the  dark,  but  if  he  was  to 
pay  it  at  all  he  must  have  it  spread  upon  tbe 
record. 

Mr.  ALTORD — do  not  desire  to  enter  at  any 
length  into  the  diacusaion  of  the  present  amend- 
ownt,  but  I,  too,  desire  to  put  tbe  gentleman  from 
Schuyler  [Mr.  A.  Lawrence]  right  in  respect  to  an- 
other matter  in  reference  to  the  People's  College 
at  Havana.  Long  before  any  cloud  came  over 
tbe  mind  of  the  gentleman  to  whom  he  has  al- 
luded (Mr.  Charles  Cook),  but  in  the  face  and  eyes 
j>f  tho  agreement  which  was  incorporated  in  the 
bill  that  gave  this  property  to  the  People's  College, 
and  a  bill  which  was  drawn  up  with  his  appro- 
bation and  consent,  ho  refused  persistently  to 
conform  to  the  propositions  th^re  made  in  the 
bill  by  surrendering  the  title  to  the  land  upon 
which  the  People's  College  was  to  be  built,  and 
the  appurtenances  thereto,  and  he  never  swerved 
from  that  proposition.  His  claim  was  that  until 
the  insUtution  was  started  and  commenced  oper- 
ations and  received  the  property  from  the  State, 
he  would  hold  in  his  own  bands,  and  not  give  to 
the  trustees  as  required  by  the  bill,  the  title  to 
the  property— the  fee  to  the  land  upon  which  the 
People's  College  was  placed;  and  it  was  upon  tli" 
demand  upon  the  pare  of  the  Regents  of  the  \Jd\ - 
veraity,  often  and  often  repeated— and  I  speak 
of  what  I  do  know — and  his  continued  refusal, 
that  the  bUl  was  passed  by  the  Legislature  giving; 
bim  even  three  months  more  to  conform  to  \hn 
requirements  of  this  act,  and  then,  if  he  did  not, 
ho  should  be  Ibreclosed  so  far  as  regards  the- 
People's  College  at  Havana  was  concerned. 

Mr.  A.  LAWRENCE— My  understanding  of 
that  matter  la  different  fh)m'tiiat  of  the  gentleman 
from  Onondaga  [Mr.  Alvord].  Mr.  Cook  gave  a 
deed  requiring  that  the  trustees  should  use  the 
property  for  a  college,  and  not  for  any  other  pur- 
pose. I  was  present  at  the  meeting  of  the  board 
of  trustees  in  which  Mr.  Cook  made  the  proposi- 
tion to  the  trusteest  tiiongh  I  have  not  seen  the 
deed. 

Mr.  ALYORD — cannot  say  what  propositions 
may  have  passed  between  Mr.  Cook,  on  the  one 
side,  and  the  board  of  trustees  of  the  People'n 
College,  on  the  other.  I  speak  now  from  my  offi- 
cial knowledge  that  there  never  was  any  deed 
givm  by  Charles  Cook  fbr  that  property  to  any 
body. 

fir.  BELL — This  matter  occupied  a  large  sUaro 
of  the  attention  of  the  Legislature  in  18G3  and 
1865.  I  had  the  honor  of  holding  a  seat  in  tb" 
Senate  at  that  time,  and  it  was  the  disposition  of 
the  Legislature  to  confer  the  proceeds  arising 
from  the  liberal  grants  of  land  from  the  United 
States  upcm  the  People's  College.  The  act  of 
1863  was  passed  in  accordance  with  that  Tiew, 
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reservbg  the  right  that,  whenerer,  in  the  oiHoioD 
(tf  ths  Bi^iita  of  the  Uaivenity,  a  aufflcieDt 
amODst  had  been  obtained  to  maintain  that  insti- 
tution, the  balance  should  bo  divided  amonp 
other  inatitotioDS  tiui  would  compijr  with  ths  act 
of  Oongresa  making  the  original  grant.  It  is 
well  Iraown  to  nerj  member  of  the  Legislature, 
that  look  any  acUon  in  that  matter,  that  the 
foDDder  of  the  People's  College,  entertaii^ed 
strange  and  conflicting  views  on  thia  aubject. 
Having  aB8t)red  the  committee  that  the  neoeasarj 
laoda,  buildioga,  el(x,  as  contemplated  hy  the  act 
of  CODgreea  aoiter  wbk^  this  grant  was  made, 
would  be  fluniabed  at  HaTina  without  expenae 
to  the  State,  when  the  committee  called  hia  at- 
tention to  the  bill  they  had  drawn,  which  required 
a  strict  compliance  with  these  conditions  oa  hia 
part,  or  the  People's  College,  before  this  mimi- 
flceot  dooatioQ  could  be  mwle  available,  he  re- 
plied ^withatrong  emphasis,  that  he  would  do  no 
BUGb  thing.  ITnfortunatelj,  during  the  pendency 
of  the  bill  in  the  Senate  he  fell  sick,  unable  to 
leave  hia  room.  While  the  bill  was  alUl  under 
conaideration  be  sent  a  relative  of  hia,  who 
aisured  the  committee  that  Mr.  Cook  would  com- 
ply with  the  conditions  of  our  biU.  It  waa  there- 
upon reported  and  it  l)ecame  a  law.  I  do 
not  think  auy  of  the  commitiee  ever  received 
an  unqualified  essurasce  from  Charles  Cook,  the 
founder  of  the  People's  Colleae.  tltat  he  would 
comply  with  that  act ;  in  tact  he  made  use 
of  the  expression  In  my  hearing  and  it  has 
always  remained  fixed  in  my  mind,  that  those 
were  conditions  that  would  never  be  complied 
with,  and  that  be  would  see  the  committee  and 
the  Legialatore  in  —  heaven  before  he  would  do 
It  [Laughter.]  Whatever  tUs  lotentions  may 
have  bees,  whatever  negotiations  may  have  passed 
between  him  and  the  trustees  of  People's  College, 
I  am  unable  to  say ;  but  he  never  gave  his  cou- 
sent  to  the  Legislature  or  to  the  committee  thai 
he*  would  comply  witli  those  conditiona.  The 
thing  passed  on,  the  nutter  being  left  entire^ 
wltii  him  and  the  trustees  of  the  People's  Colloge 
to  comply  with  those  conditiona,  until  the  year 
1865.  During  the  sesaioa  of  that  year  it  was 
aacertaiaed  t^t  a  portion  of  the  lands  donated 
by  the  United  States  had  been  sold  and  that  the 
moneya  had  been  paid  into  the  treasury.  Pro- 
vision was  to  be  made  by  which  the  act  df  18C3 
should  be  carried  into  effect  and  Uie  benefits  accru- 
ing from  the  donation  of  Congress  should  be  ap-' 
plied  to  the  People's  College  or  some  other  insti- 
tution to  be  provided.  A  liberal  offer  having 
been  made  by  the  Cornell  ITniversity,  a  bill  was 
drawn  by  which,  on  condition  that  Ur.  Cornell 
should  donate  five  hundred  thousand  dollars  for 
ths  nse  of  tiiat  inatituUon,  it  should  receive  the 
entire  proceeds  of  the  donation  of  Congrea,  in 
■coordanoe  with  tlie  provisions  of  the  act  donat- 
ing the  lands.  Much  discussion  was  had  on  this 
aubjeot.  As  has  bean  stated  by  the  (renUeman 
from  Ontario  [Mr.  Folger],  whose  recollections  of 
this  matter  agree  with  my  own,  a  very  straage 
statement  ma  made  afwr  thb  bill  had  passed 
(he  Senato,  that  twenty-flve  thousand  dollars 
would  be  required  for  the  Geneseo  College  before 
this  bill  could  go  Uuough  the  House.  Of  course, 
those  who  wore  active  in  the  legi^tton  of  1863, 


[by  which  the  grant  of  lands  flrom  the  United 
States  was  accepted  and  the  indome  therefrom  ap- 
propriated to  the  People's  College,  were  astonnded 
and  horror  striken  that  such  a  demand  should 
then  be  made.  At  first  this  new  and  unex- 
pected demand  VM  strenuously  leaiated  and 
the  Mends  of  the  Cornell  University  said  they 
would  allow  the  bill  to  be  defeated,  If  it  must  be 
defeated  for  the  non-complisnoe  with  that  de- 
maud.  After  the  matter  had  stood  in  that  position 
for  Several  days,  and  I  do  not  know  but  weeks, 
the  founder  of  the  Cornell  University  became  a 
little  nervous  on  the  suljedt  and  h^  fHeods 
advisedfhlm  to  accede  to  the  demand.  Interriaws 
were  bad  with  ditforent  parties,  and  the  pay- 
ment of  $25,000  to  Oenesee  Ocdlege  was  finally 
placed  in  the  bill  as  a  condition  for  its  passage 
through  the  Assembly.  When  this  was  done,  I 
was  still  unwilling,  as  many  others  were,  that  the 
founder  of  the  People's  College  should  not  have 
another  opportunity  to  f\iIfiU  Uie  eogflgemenc  Im- 
posed upon  him  oy  the  act  of  1863,  and  tlius 
allow  the  proceeds  of  this  donation  to  ioure  V>  the 
benefit  of  that  institution;  tho^e^jre  a 'turtlier 
provision  was  inserted  in  the  bill  that  the  ftmndur 
of  the  People's  College,  or  the  truateea  of  that 
inatitution  should  still  have  three  months  is  which 
to  comply  with  the  conditions  of  that  act^  but  if 
ihey  failed  to  comply  within  that  t\we,  these 
fundfl  were  to  be  vested  lathe  Cornell  University. 
Tbi^  I  believe  to  be  a  truthful  history  of  this 
mattor,  as  I  recollect  it  from  persoaal  contact 
with  the  affair.  Now,  in  regard  to  the  very  able 
argument  which  my  friend  from  Schuyler  [Mr. 
A.  Lawrence]  has  made,  I  have  simply  to  aay 
that  those  who  are  at  all  coDversant  with  the 
history  of  onr  higher  educational  iostitntioni; 
must  have  seen  the  propriety  of  concentrating 
theae.  funds  in  one  institution,  and  that  it  would 
be  highly  detrimental  to  distribute  this  donation 
broadcaat  over  the  State,  and  divide  it  between 
six  or  eight  different  institutions.  In  fact,  ap- 
plications were  made  and  strongly  urged  that  this 
donation  tiiould  be  divided  between  eight  different 
institutions,  one  of  which  to  be  located  in  each 
Judicial  district  of  the  State.  K  is  known  ttint 
nearly  all  of  our  higher  institutions  have  been 
very  feebly-supported.  They  have  had  a  feeble 
existence  from  the  fact  that  we  have  more  of  them 
than  we  can  properly  sustain.  Instead  of  divid- 
ing this  donation  in  the  same  manner  among  them 
all,  or  giving  it  to  any  one  of  the  existing  col- 
leges, it  waa  thought  to  be  awiser  course  to  con- 
coatrate  the  whole  sum  in  anew  institution,  and 
ijisure  to  it  a  healthy  and  vigorous  Existence, 
with  suffcient  endowment  to  enable  it  to  perform 
fully  the  object  of  Its  creation.  I  hope  that 
nothing  may  be  done  hvn  to  wrest  this  dona- 
tion from  this  purpose.  I  think  it  is  wise, 
and  I  think  in  the  end  it  will  prove  a  great  bleea- 
'Ing  to  the  State. 

Mr.  GOULD— The  question  which  is  to  be  de- 
dded  at  the  present  time  is  what  Is  the  best  dis- 
position of  tikis  groat  f\ind  of  the  people  of  the 
State  of  ITew  T(vk.  The  doctrine,  "tabu  poptdi 
eat  suprema  lex,"  must  determine  this  matter  in  the 
long  nu.  Now,  sir,  before  we  can  settie  this 
matter  aa  it  should  be  settled,  we  must  undentaod 
sometiilngt^thenmMBl^of  •  great  and  power 
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ful  agricultural  coll^.  We  han  heard,  in  the 
course  of  the  diacuasiooB  before  tbii  GoDveotiou, 
a  statemsat  from  the  chaircnaD  of  the  FmaQce 
Committee  [Ifr.  Church]  vhich  may  well  appal 
every  citizen  of  the  State.  We  have  Been  in  that 
report  the  tremendous  Indebtedness  which  hai^ 
over  us,  and  which,  unleas  we  Ioi^e  upon  the  other 
sthe  of  the  picture,  Is  sufScient  to  flit  our  hearts 
with  despair.  But,  sir,  the  chairman  of  the  Com- 
mittee on  the  Finances  of  the  State  did  not  look 
on  the  other  side  of  the  picture.  Ha  did  not 
ahow  OS  all  the  potentialities  of  wealth  in  this 
Bute,  and  especially  of  agricnltural  wealth.  He 
did  not  tell  us,  sir,  that  four  milliona  of  tons  of 
hay  are  raised  in  the  State  of  New  York,  which 
were  worth  in  the  market  $10,000,000.  He  did  not 
tell  us  that  the  pastura^  of  the  State  of  New 
"Sork  was  worth  an  eqnt^  sum,  that  the  grass 
crop  of  the  State  of  New  York  alone  amounted  to 
$30,000,000  per  aunum.  Well,  air,  I  tUnk  I  hare 
a  right,  {mm  the  official  position  which  I  have 
held  aa  president  of  the  State  agricultural  society, 
.  to  express  opinions  which  ought  to- go  for  some- 
thing with  Uie  members  of  this  Convention,*aud 
I  do  atate,  without  a  shadow  of  doubt,  that  it  is 
within  the  power  of  the  farmers  of  this  State  to 
^  make  tvo  blades  of  grass  grow  where  only  one 
*  blade  had  grown  before.  There  is  no  difficulty  in 
this  process  if  they  are  only  rightly  informed  how 
to  do  it.  What  is  the  result  of  making  two  blades 
of  grass  to  grow  where  one  grew  before  ?  It  is  to 
add  $80,000,000  annually  to  the  productions  of  the 
State.  Now,  sir,  X  am  rery  coufideut  that  if  a 
properly  managed  agricultural  college  were  estab- 
lished, where  the  young  farmers  of  this  State  can 
be  thoroughly  educated,  it  will  not  be  twenty 
years  before  the  grass  crop  wjU  be  doubled  m  this 
Slate  upon  the  same  area  that  now  exists,  and 
there  is  a  possibility  of  largely  extendiog  that 
.ireii.  There  are  ways  and  'means  that  I  could 
detail  in  thia  Convention.  For  instance,  by 
means  of  irrigation,  which  adds  immensely  to 
the  agricultund  wealth  of  Europe,  bnt  which 
in  very  litUe  onderstood  by  the  niniwrs  of  this 
State  at  the  present  time.  Sir,  a  computation  has 
been  made  In  reference  to  the  river  Rhone,  ttiat 
ten  thousand  cubic  yards  of  waterin  that  river 
contain  sufficient  material  to  build  up  an  ox.  But, 
str,  wo  have  on  Uie  streams  of  the  State  of  New 
York  wbich  ran  into  the  sea,  carryiog  with  (hem 
all  their  wealth,  bat  which  might  be  diverted  for 
the  purposes  of  irrigation,  enough  real  wealth,  in 
the  shape  of  rich  food  for  our  growing  crops,  to 
add  $10,000,000  annually  to  the  grass  crop  alone. 
Why  is  this  not  done  ?  Because  the  farmers  of 
New  York  are  not  educated  to  iL  They  are  not 
aware  of  the  immense  Talue  wbidh  .eziata.in  it, 
and  th^  are  not  aware  of  the  practisd  means  by 
which  this  may  be  distributed  here,  as  it  is  dis- 
tributed over  the  fields  of  Italy  and  other  portions 
h(  Europe,  where  the  principles  of  irrigation  are 
known.  Now,  if  we  liave  an  agricultural  college 
that  is  a  good  one — not  a  smalt  ona^  not  a  petty 
one,  but  one  under  the  oare  of  professors  who  are 
eminent  men  In  thelv  proEbsskm — all  tills  knowl- 
edge would  be  spread  befcve  us.  Now,  sir,  what 
are  the  other  facte  of  the  case  7  You  are  old 
enough,  sir,  to  remember  when  Trcv  Sour  was 
a  neoea^^  over  idnuMt  the  wlude  ta  New  Eng- 


land and  the  whole  of  New  York.  No  prudeut 
housewife  thought  she  could  keep  house  without' 
"  Troy  fiour."  Where  did  the  wheat  come  from 
from  which  the  Troy  flour  was  made  which  was 
distributed  to  such  an  extent  over  all  the  New 
Ei^ndStataaandtheStateofNewYoric?  That 
wheat  waa  raised  in  the  oouu^  of  Albany,  in  the 
northern  part  of  the  county  of  ColumblA,  the 
county  <tf  Rensselaer,  the  coun^  of  WashbigtMi. 
the  county  of  Schenectady,  and  the  couuly  of 
Miontgomery.  These  counties,  at  that  time,  pro- 
duced an  amount  of  wheat  w^lch  waa  suffictieat, 
almoat,  to  feed  the  whole  of  New  Boglaod.  Now, 
sir,  the  counties  whidi  I  have  spoken  of  do  not 
raise  enough  wheat  to  support  one-tentii  of  their 
population.  Why  is  this,  sir  T  What  has  driven 
this  great  amoimt  <^  wheat  from  these  counties  ? 
It  is,  sir,  because  of  a  ^gle  worm,  a  Uttle  worm 
which  is  made  by  an  inseotnot  larger  thana  pin's 
head.  It  waa  introduced  hne  fh>m  Eugiand,  and 
it  baa  spread  at  the  rata  of  thirty  miles  a  year, 
and  that  insect  has  absolutely  banished  the 
'growth  of  wheat  fh>m  the  counties  I  have  jaai 
named.  When  it  wasascert^ned  that  this  dis- 
ease was  spreading  here,  an  order  in  council  was 
drawn  ia  Eo^haid,  that  no  American  whfiat 
should  be  introduced  into  that  kingdom,  leat  the 
disease  should  be  introduced  there;  bat  before 
promulgating  that  order,  it  was  referred  to  tome 
of  the  most  eminent  naturalists  of  that  kli^otn, 
who  reported  that  the  insect  in  question  was  not 
indigenous  to  America ;  but  that  it  had  been  ex- 
ported from  England  itself,  and  that  the  insect 
was  always  there — thatitwas  a  native  of  Eng- 
land. Then  the  question  arose,  why  was  not  the 
insect  as  dangerous  in  England  aa  it  waa  m  the 
United  States^  and  the  answer  was  that  in  Eng- 
land there  was  a  parasite  still  more  delicate  than 
the  insect  itself  which,  as  Boon  as  the  worm  waa 
developed,  stung  the  worm,  and  by  that  sting 
the  worm  was  lolled ;  and  thus  its  Incresse  was 
kept  within  bounds.  The  only  question  with  oatu- 
ralists  has  been  how  we  can  get  a  aUiglo  pair  of 
those  para^tea  bronghtover  toAmerica.  If  that 
could  be  done  it  woiSd  prove  the  destruction  of 
the  worm  which  has  been  so  destructive  to  wheat 
growing  in  the  counties  I  have  named.  With  all 
^e  resources  of  science,  to  enable  us  to  bring 
over  that  ^rasite,  with  hundreds  of  botUes 
containing  it  aent  here,  they  invariably  died 
on  the  pteaage.  We  want  to  know  some  means 
by  which  the  ravages  of  this  Mnsect  can  be 
stopped.  If  that  could  be  done  the  value  of  the 
production  of  wheat  would  be  increased  thirty 
per  cent,  and  that  increase  would  enable  us  to  ■ 
pay  the  taxes  which  terriQr  ui  so  much,  and 
would  be  that  much  clear  gun  of  wealth  tu  the 
people  of  thia  State.  Sir,  we  have,  In  the  State 
of  New  To^k,  one  million  one  hundred  and  twen- 
ty-three thousand  six  hundred  a'nd  thirty-foar 
cows.  Now,  sir,  we  know,  and  I  need  not  tell 
the  gentleman  from  Herkimer  [Ur.  Graves]  and 
the  gentlemen  who-reiude  in  other  dairy  districts 
here,  what  an  immense  unount  of  wealth  there  i^ 
in  the  products  of  tttatter  aud  oheese^  which  are 
made  from  the  mtik  of  these  oowa,  aiut  how  much 
they  enable  us  to  contribnte  to  pay  the  taxation 
of  the  State.  N  ow,  ^r,  tiuouf^  •  terrible  malady 
which  haa  conn  upon  theae  oowa,  tiura-  w«re 
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doImi  than  tmtj  tbouaand  lut  year  id  ibe 
ooon^  of  HerkiiDer  alone,  whieh  aborted  in 
oouKqaMW  of  the  prwnce  of  Uui  ej^mio. 
Hiii  diMtM  alM>  eziitB  in  tiw  cooD^jtf  Oneida 
and  MTeral  other  dairy  oountiea.  we  do  not 
kaow  what  the  oauaea  of  this  are^  The  farmers 
with  their  rude  meaoa  of  isTeitigatioo,  have  not 
been  able  to  aaoertain  the  cause  of  the  difficulty,, 
and  it  atill  continue^  and  it  is  for  the  highest  in- 
tereat  for  this  Stttta,  that  that  eHeniio  ahould  be 
ezterminated.  fiat  tir,  we  hare  no  organized 
body  of  men  in  toe  State  of  New  Tork  whose 
du^  it  is  to  make  this  inTeattgalion.  If  we  bad 
an  agricultoral  college  e&doired  with  a  corps  or 
proffltaon  who  would  carefully  and  thoroughly 
iQTeatigate  thia  matter  and  look  into  it  from  the 
root  a&d  foandation,  we  ahould  be  enabled  to  dia- 
oorer  tbe  eaoM  of  this  thing,  ttnd  ascertaia  a 
praotical  remedy  for  it,  eo  that  it  might  be  exter- 
minated. If  we  could  iure  a  remedy  adequate 
U>  cure  thia  epidemio — the  abortion  among  cows 
In  the  State  of  Kew  Tork— it  would  add  millions' 
of  dollars  to  our  wealth.  It  is  very  necessary 
then  that  we  should  have  one  great  institution  in 
the  Bute  of  New  Torit,  sufBciently  well  endowed 
to  proride  for  aecoring  the  serricea  of  the  mrat 
emUieat  men  that  ooul^  be  found  in  the  whole 
country,  so  that  thia  great  question  may  be  thor- 
oughly investigated  and  receive  such  elucidalioi) 
as  the  magnitude  of  the  interest  involved  so 
usperionsly  requires.  We  need  Just  snoh  a  nni- 
versily  as  the  Cornell  Univerritjr,  wUh  Its  ento- 
mologists to  grapple  with  the  diseases  of  the 
wheat,  the  grape,  the  liop,  the  apple,  the  currant, 
and  othw  agricultural  products  caused  by  the 
ravages' of  insects,  ita  pHysiolt^iat,  jts  veterinary 
profossors  to  study  the  diseases  of  animals  and 
provide  a  oure  for  them.  Now,  having  shown  as 
1  think,  satisfactorily,  if  we  can  judge  Babylon  by 
»  brick,  some  of  the  few  inestimable  benefits  to 
be  con'brred  upon  this  State  br  such  an  inslitu- 
tution,  I  go  on  to  show  why  It  ia  desirable  to  give 
this  endowment  to  the  (Jaraell  University.  The 
Keutleman  from  Schuyler  [Ur.  Lawrence],  tells 
us  Uiat  this  prindple  whfadt  has  been  laid  down  by 
the  Committee  on  Education  inrdveB  a  very  wide 
<=eparture  from  the  prevU>u8  policy  of  the  State. 
Sir,  how  does  it  make  a  wide  departure  from  the  pre- 
vious policy  of  the  State  ?  Have  the  people  of  the 
State  of  New  York  ever  avowed  a  policy  that  they 
would  not  adhere  to  a  iiargain  that  they  had  sol- 
emnly mode?  HaBBa<disp(dk7  ever  been  avowed 
by  the  people  of  ibo  State  of  New  Yoric  that  they 
would  violate  a  pledged  word  ?  I  have  not  heard 
»f  such  a  policy.  It  seems  to  me  that  any  other 
course  than  the  grant  of  a  constitutional  guaranty 
of  this  kind  would  be  a  departure  from  our  pre- 
vious policy ;  it  would  look  to  the  probability  or 
ro  the  possibili^  certainly  of  the  State  receding 
from  its  bargain  soleoonly  made  and  for  which  it 
lias  received  a  most  valuable  consideration  at  the 
bands  of  Ezra  CoroelJ.  The  geotlemon,  as  I  un- 
derstand it,,  admits  that  the  college  land  scrip 
lund  is  inalienable,  that  theve  is  no  power  what- 
ever in  the  State  of  New  York  to  alienate  that 
fund  wluoh  has  been  created  sol^y  by  the  intelU- 
^enoo  and  aotivily  of  Ur.  Cornell  himself.  If  I 
understood  the  geoUeman  oorrectlj,  ho  was  wilt- 
ing that  the  guaranty  to  that  college  of  the  land 


scrip  fund  should  go  in  the  article  we  are  pre* 
paring. 

Ur.  FOLQEB— There  are  two  fnods— onettis 
land  scrip  fund  and  the  oUier  the  endowment 

fund.  ^ 

Mr.  GOULD — I  understood  the  gentleman  to 
say  that  tho  land  scrip  fund  was  In^nable. 

Mr.  A.  LAWAENCK— No;  I  said  the  endow- 
ment fund. 

Mr.  FOLOER— ^  land  scrip  fund  is  the  first 
price  of  the  land  scrip  —  what  the  Comptroller 
gets  for  it  It  is  thus,  Uie  Comptroller  has  thia 
land  scrip  for  nine  hundred  and  ninety  thousand 
and  odd  acres  of  land.  The  highest  price  at  which  it 
has  been  sold  by.  him  is,  I  believe,  no  more  tbnit 
eighty-five  cents  peracre,  and  some  has  t)een  aolii 
as  low  or  lower  than  sixty.  The  land  scrip  fuix!, 
by  aa  of  Oongress.  is  entirely;  inalienable  by  tkc 
State,  and  the  revenues  from  it  must  be  devoted 
for  the  purpose  of  maintaining  a  college  at  winch 
agricultural  knowledge  and  military  tallies  aie  to 
be  taught:  but  in  making  the  arragemcnt  with 
Mr.  Cornell,  by  which  he  was  to  receive  thisscrip 
from  the  Comptroller  at  a  certain  price,  he  tgreed. 
upon  his-pan  that,  whatever  profits  shonUt  come 
from  it  should  form  another  fund,  which  is  called 
the  endowment  fund;  ao  that  the  land  scnp 
fund  is  coiuposed  of  the  first  price  of  the  land 
scrip  and  the  endowment  fund  is  made  up 
of  tbe  profits  and  the  sum  contribut«d  by  Mr. 
Cornell. 

Mr.  GOULD— I  misquoted  the  woid ;  what  I 
meant  was  the  ondowtneut  fund. 

Mr.  CURTIS — For  the  purpose  of  completinp 
the  statement  which  the  gentleman  from  Ontario 
[Mr.  Folger]  has  made,  I  will  state  that  tho  la»d 
scrip  fund,  in  addition  to  the  prioe  Mr.  Corneli  ^ 
pays  for  the  scrip,  there  is  set  off  tMrty  cents  an 
acre  of  the  profits  received  in  the  transaction, 
which  sum  is  added  to  the  land  scrip  fund,  and 
these  two  items  together  constitute  what  is*called 
the  land  scrip  fund. 

Mr.  GOULD — All  I  mean  to  say  is,  that  one 
of  these  funds,  technically  called  the  endowmeu> 
fund,  is  not  contested  by  tbe  gentleman  from 
SchuyUr  [Mr.  A.  Lawrence].  If  I  understood  blm, 
he  Is  willmg  that  a  consUtutiouiI  guaranty  should 
be  given  for  that  fund.  His  <mly  question  is  iti 
regard  to  the  land  scrip  fund  itFielf.  Now  what 
are  the  circumstances  connected  with  this  mat- 
ter? The  preliminary  statement  has  been  clearly 
made  by  the  gontteman  f^m  Ontario  [Mr. 
Folger]  and  by  the  gentleman  from  JcflTersou 
[Mr.  Bell].  It  has  been  shown  that  every  oppor- 
tunity which  nuy  mortal  man  could  desire  was 
given  .to  Mr,  Cook  and  tho  trustees  of  the  People's 
College  to  Comply  with  tho  cobdlUons  that  tbe 
Legislature  had  laid  down  preliminary  to  grant- 
ing them  this  muniQcent  dcmation  given  by  the 
Congress  of  the  United  States.  But  Mr.  CooH 
utterly  rcfuBod  to  comply  with  those  -  conditions. 
What  title,  theu,  has  he,  and  how  ia  it  any 
hardship  upon  him  or  upon  tbe  People's  College, 
that  this  graut  should  ,be  withhold  IVom 
tliat  institution  ?  The  offer  was  made  to  him  on 
oondiUon  that  he  should  comply  with  certaia  con- 
ditions, and  be  refused  to  comply  with  those 
conditions,  and  tiierefere  the  offer  naturally  snd 
legitimately  lapsed.    He  had  no  claim  to  it  what- 
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'ever.  What  ars  (he  circumBtancea  in  reftard  to 
Mr.  Ooraell  ?  He  offered  to  eodoir  the  InatUatton 
With  tbe  Bum  of  Are  bondred  thntiuDd  dollara  as 

a  condition  of  the  gnat  heing  made  to  the  Cor- 
nell Unirersity.   He  offered  it  in  good  faith,  and 
he  bas  actually  paid  the  100007  into  the  treasury, 
Hnd  baa  fulfilled  all  the  conditions  which  are  re* 
qnired  on  hia  part-^rery  ooe  of  them ;  and  the 
State  of  N'evr  York,  Id  oonsefuenca  of  this  consid- 
eration, has  granted  to  fhe  CoroeD  UniTereity  the 
u  He  of  the  fund  it  received  from  the  United  States . 
Now,  sir,  tbe  gentleman  [Ur.  A.  Lawrence]  says 
that  the  State  cannot  alienate  its  Interest  because 
it  is  A  trustee  of  this  fund.   The  words  of  the 
act  of  Congreaa  are  that  this  land  is  to  be  granted 
to  each  State.   To  be  sore,  it  makes  certain  con- 
ditions in  reference  to  tbe  use  of  the  grant,  hat, 
aa  long  as  those  condiboaa  are  complied  with,  the 
grant  is  absolute  on  tbe  part  of  tbe  general  gor- 
ernmenL   Sir,  the  State  of  Now  York,  when 
granting  this  fund  to  the  Cornell  UoiTersity, 
imposed  the  same  conditions,  and,  so  long  as 
the  Comdl  UDiver^ly  flilflUs  tboae  ooadltions, 
just  so  kmg  has  it  an  Inalienable  right  to  the 
proceeds  of  tbe  land.    And,  air,  the  oi^nic 
law  of  tbe  State,  ought  to  prevent  him  and  the 
university  from  being  "  black-mailed "  during 
evefj  seesioQ  of  the  Legislature.    Every  gentle- 
man knows  that  that  is  desirable,  for  it  is  as  cer- 
tain as  that  the  mm  will  rise,  that  unless  thisoon* 
stitutional  goaranty  is  given,  this  black-mailiog 
will  be  attempted  to  te  levied  upon  this  institu- 
tion, its  beneficent  acts  will  be  arrested  every 
year,  and  the  question  will  arise  whether  it  will 
be  able  to  maintain  the  corps  of  eminent  profes- 
sors whidi  is  nece88at7  for  the  purposes  I  have 
described  In  the  opening  portion  of  my  remarks. 
"Sow,  sir,  it  seema  to  me  that  this  Convention 
ought  not  to  hetitate  in  giving  this  consUtutiooal 
guaranty.    We  have  not,  sir,  a  very  large, 
number   of  men  like  Ezra  OomelL    He  la 
a  man  of  whom  I  love  to  speak  —  a  man 
who  is  brightest  among  the  real  jewels  of  New 
York.   Arising,  sir,  out  of  abject  poverty,  he  has, 
by  the  force  of  his  own  genius  and  int^igence, 
accumulated  a  handsome  and  priooely  fortune. 
Otbisr  mea  take  care  to  enjoy  fortunes  daring 
their  life-time,  but  not  so  with  Ezra  Cornell.  In 
his  very  life-time,  while  in  the  full  vigor  and  pow- 
er of  manhood  he  dedicates  a  jnunificent  propor- 
tion of  his  private  fortune  to  found  a  university 
.  which  shall  be  for  the  benefit,  not  of  rich  men 
only,  but  of  tike  medianic  tuid  the  farmer,  and  all 
otheis  wbOi  like  himself,  in  early  life  are  com- 
pelled to  struggle  with  penury  and  privation; 
Sir,  can  we  afford  to  reject  munificent  gratuities 
of  this  kind  ?    How  can  the  State  of  New  York 
ever  hope  to  be  made  the  beneSdary  In  the 
tore  of  like  minded  men,  If  It  now,  in  the  spirit  of 
pet^trafBa  says:  "We  have  got  you  fast,  and 
we  will  withdraw  fh>m  our  part  of  the  bai^in." 
.  Sir,  it  pnts  the  people  of  the  State  of  New  York 
in  a  condition  so  utteriy  disgraceful,  that  if  the 
State  were  to  adopt  tbe  sn^estion,  it  would  be- 
come a  bissiog  ant[  a  by-word  throughout  the 
whole  civilized  world.  Now,  sir,  in  regard  to  tbe 
Htatement  made  1^  tiie  genUeman'  trim  Ontario 
[Ur.  Folger].   I  remember  veiy  well,  on  one  oc- 
cwiion,  to  hafs  handled  the  Legialatnie  withoot 
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mittens.  I  take  this  occasion,  bowerer,  to  ac- 
knowledge thai  I  was  mistaken  in  regard  to  the 
matter.  I  accept  the  explanation  which  has  just 
been  made  by  the  gentlraian  from  Ontario  fUr. 
Folger],  and  the  gentleman  from  JeffersOn  [Mr. 
BeliJ.  I  admit  that  X  was  mistaken — that  it  was 
merely  the  trustees  of  Lima  OoUege  who  are  guilty 
of  this  block-muling,  and  that  the  LagisUture  nei- 
ther auggeated  or  eanctiooed  iL  Kow,  the  gen- 
tleman from  Schuyler  [ICr.  Lawrenoe]  aays  that 
there  should  be  reciprocity  in  tbia  matter.  He 
says  that  the  State  is  bound,  on  the  one  band,  if 
this  coDStituttonal  provision  is  adopted,  but  that 
Ur,  Cornell  is  not  bound  on  the  other.  I  do  not 
understand  why  there  is  any  want  of  reciprocity 
in  this.  It  seems  to  me  that  tbe  matter  is  oUi- 
gatory  on  eadi  side.  Ic  seems  to  me  that 
Ur.  Cornell  is  bound  to  give  a  valid  educa- 
tion to  tbe  farmers  and  the  mechanicb  of  this 
State,  and  that  he  oannot  in  any  way  get 
clear  of  tlus  obligation.  80,  on  the  other  hand, 
as  long  aa  he  does  comedy  with  tbe  stipula- 
tions be  h2s  made,  and  as  long  as  (he  Cornell 
University  gives  tUa,  so  long  is  the  State  bound 
toi  give  the  wliole  amount  of  ^e  endowment  which 
was  granted  by  the  general  government.  He  aaya 
that  the  State  ought  to  have  a  right  to  see  to  it 
that  a  proper  application  ia  made  of  this  fund. 
Sir,  the  condition  of  the  article  which  has  beeo 
presented  the  committee  on  edoeatiMi  wil^  be 
no  bar  whatever  to  the  right  of  the  State  to  see 
to  it ;  if,  at  any  time,  the  Cornell  University 
should,  in  any  way,  fail  to  comply  with  the  stip- 
ulations which  are  annexed  to  the  acceptance  of 
that  fhnd,  and  shonld  become  a  defaulter  to  the 
State,  the  State  has  a  right  to  step  'in  at  any 
time  and  compel  tho  university  to  perform  its 
part  of  the  contract,  or,  if  it  refuses  to  do  so,  it 
will  then  have  the  power  to  change  tbo  constitu- 
tional provision,  and  resume  its  coctroL  The 
supreme  court  is  the  official  visitor  of  &U  State 
institutions,  and,  if  any  institution  fraudulenUy 
refuses  to  perform  its  part  of  the  contraot,  the 
supreme  court  of  New  York  haa  abundant  power 
to  step  in  and  compel  tbe  institution  to  do  it. 
The  gentleman  &om  Sdiuyler  [Mr.  A.  lAwrenoe] 
alleges  that  thetmsteesoftheOorDBll  University 
are  a  self-perpetuating  ioatitotioa ;  that  it  is  a 
close  corporation.  That,  sir,  is  not  so>  73wre  is 
no  self-perpetuation  about  it. 

Ur.  A.  LAWKENCK— Doea  not  the  majority 
of  tlie  board  of  trustees  have  power  of  filling 
vacandes  in  its  own  body? 

Ut.  GOUIiI>— Only  for  tbe  pressnt  There  is 
a  provision  that  as  soon  as  there  are  one  hundred 
young  men  who  have  graduated  from  that  insti- 
tution, those  graduates  shall  have  the  power  of 
electmg  the  tnistees. 

Mr.  A.  LAWBBNGE— They  can  perpetuate 
themselvM  outride  of  the  author!^  of  the  State 
under  their  charter. 

Mr.  GOULD— They  are  prevented  from  per- 
petuating tliemselves  by  tiie  power  granted  to 
the  graduates  of  the  university  to  fill  vaoancies 
afi  they  arise,  and  by  ex  offit^  members.  It  ia 
not  therefore  a  cloae  corporation,  In  the  ordhiaty 
sense  of  the  term,  and  thus  tbe  charge  falls  to 
the  ground. 

Mr.  BABTO— How  many  sre  tho*  7 
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Mr.  GOULD— A«  rood  m  they  ban  a  hon- 
dred  gndiMlaa  thOThan  a  right  to  elsctODe^aod 
as  Um  gndoaUa  of  tba  instttatioa  inonaaei  the 
luoporttoB  or  the  bond  elwslod  Iqr  ttum  is 
haowaaacL 

Mr.  CUBTIS—  There  are  certain  ex  officio 
Unsteea  BieatkiDel  in  the  act 

Mr.  GOULD— Tea,  air,  and  among  them  is 
meatioiMd  the  Goremor,'  the  lieatanant-Gor- 
enior,  aod  the  Preaideiit  of  the  State  Agrimltiual 
Societj.  There  wn  teren  of  these  ex  ofido 
menbers  in  alL 

>Mr.  A.  LAWBBNCB— I  know  that  there  are 
oertun  ex  offitio  tnutees,  bu»  tiiose  who  are 
choeen  in  the  manner  I  meaUoo  are  a  controlling 
majori^  of  the  board. 

Mr.  GOULD  — I  believe  I  have  met  nearly 
all  the  argnmenui  which  have  been  presented 
by  the  genUwnan  Crom  Sohi^Ier  [Mr.  JL 
Lawreoce].  The  argomeota  in  bvar  of  car- 
Tying  oat  in  good  IMth,  the  ar^e  as  pco- 
poeed  by  the  Committee  on  Bducation,  are 
abscdutely  unaoawerable  aod  orerwhehnlDg.  We 
cannot  by  any  possibility  refuae  to  carry  them 
out,  m\»ea  we  incur  danger  andili^race;  and  I 
^  hope,  wiihont  any  farther  ceremony,  the  Coasti- 
tutfonat  Conventioii  will  snstain  tiiereoommen- 
dttico)  of  the  committee  as  heiDg  fbr  Uw  best 
interests  of  the  State.  ^ 
.  Mr.  FOLQEBr— I  off^r  the  foUowing  amwid- 
meat :  In  line  fifteen,  after  the  flgurea  "  1  $63," 
insert  the  foUowing  words :  "  Bo  kng  as  said  nni- 
Tersity  shall  ftilly  on&ply  with  and  perfcrm  the 
oonditkns  of  the  aot  of  Legialatare  nitahUnhing 
said  lu^Tori^."  I  ollbr  that  amendment  to  meet 
what  I  ooooeire  to  be  the  stress  of  the  argument 
of  the  gentleman  from  Sdiuyler  [Mr.  A.  Law- 
rence]. I  did  not  understand  him  to  object  to 
this  institution,  its  plan  and  purpose.  I  under- 
stand him  as  ocmoeding  that  its  organixaticni  waa 
well  idaoned,  tlat  ila  ol^  waa  good,  and  that  if 
it  saooseded  aoonrdiur  to  lis  antldpatbra  it  wooU 
malie  an  institation  desirable  to  the  State  and 
highly  to  be  apiwored  of;  bat  he  seemed  to  fear 
that  a  0(Hi8titati<«ial  provlBioD  which  sbotdd  run 
for  twenty  years,  might  be  in  existence  after  this 
uniTerrit7  bad  fiMled  to  omoiriy  w^  the  oondi- 
tionaof  theaotof  tfaeLegMiAm  which  estab- 
Uihed  it,  and  which  gave  uiia  am^  ftmd.  That 
aeemod  to  be  the  etnas  fA  his  aigument  It  was 
oert/^yUiat  portioo  i^  it  wUeh  had  the  most 
effect  open  me.  I  tliink  my  emeodment  meets 
that  diificulty,  as  it  prorides  that,  while  we  should 
gire^  by  the  CMiatitution,  tbe  aTails  of  this  fund 
to  the  uniTerrity,  we  still  retain  in  tl^  hands  of 
the  pet^le  through  the  L^islatare,  tbe  power  to 
retract  it  if  the  onirersily  fails  at  any  time  to  pei^ 
form  the  obligatioa  on  its  side.  As  the  gentleman 
from  Oolambta  [Mr.  Gould]  observed,  the  State 
has  entered  into  a  fucui-oontract  with  tiie  Oomell 
Univeratty  for  tbe  eeublishment  of  ao  ■agricolui- 
ral  cdlege  by  whidi,  in  ooosideration  that  on  the 
part  of  Mr.  OofDell,  he  had  givea,  or  would  make 
a  donation  of  fite  hundred  thoasand  dolUra,  ud 
in  oonaideration  of  <me  other  thiag.  Which  has 
been  omitted  by  all  the  gentlemeo  who  have 
spc^Een,  that  the  university  shall  receive  for  edn- 
cation  one  yooth  from  eadi  assembly  districl  iu 
this  State  aBDaally,  £ree  from  any  oliarge  for  tui- 


tion— m  ooBsidentioD  of  tbess  two  things,  -one 
on  the  part  of  Mr.  Oomell  and  the  other  on  the 
part  ot  tbe  tmitersi^,  the  State  hae  solMnnly 
said  by  act  of  Lsgialataie  that  tlus  fliod  shall  bo 
patdomtotftetnasnry  of  this  institation.  Now, 
this  anwars  to  me  morally  and  legally  *  oootiact, 
a  contract  not  to  be  retracied  were  it  not  that 
there  is  a  certain  provision  contained  in  the  act 
which  may  enaUe  the  Legislatoze  to  alter,  repeid, 
or  amend  the  act  Hie  preciae  force  and  extoDt 
of  Boch  a  secttoD*!  believo  has  not  yet  nosived  a 
judicial  iaterpretataoo. 

Mr.  ALVORD— I  andnstaDd  fiw  law  to  b« 
that  one  student  from  eadi  assemMr  district  shall 
be  edncaied  eadi  year  for  four  years,  which 
would,  after  four  years,  make  the  namber  of 
students  recrtviog  free  education  in  the  whole 
State,  five  hundred  and  twelve^  oontinooasly. 

Mr.  FOLQBB^KoW,  1  say  that  this  act 
having  been  eiriemnly  paaaed,  and  this  condition 
Imposed,  and  Mr.  CohmU  having  advanced  five 
hundred  thrtiaand  d<dlar^  and  piid  in  the  money 
or  secured  its  payment  to  the  satiafactioD  of  the 
State.officera,  he  has  complied  With  ao  mudi  of 
the  oondttioo  on  his  part;  and  eo,  if  tbe  unirer- 
st^  received  Ama  fl«ch  assembly  district  these 
yoiith,  and  Qontboes  to  do  ao  fbr  ysaia,  the 
State  iDeara  an  oUigatlra,  and  ahoold  sse  to  it 
Qua  it  (kithftiUy  fulflUs  !L  I  do  not  anderaUod 
the  gentleman  from  Schuyler  [Mr.  A.  lAwrenceJ 
to  t^ect  to  thia.  The  difficulty  be  fesis  is  that, 
by  and  by,  tbe  university  may  fail  of  carryiotj 
out  its  pait  of  tbe  agieenwnt,  and  then,  if  a 
daoae  like  this  is  not  in  the  OuistitatHui,  thn 
only  remedy  of  ttie  Stale  will  be  in  another  cou- 
stitubonsl  amMidment  My  amendment  leaves  it 
80  that,  if  the  university  faila  in  pMbrming  iiM 
part  of  the  bargain,  the  matter  is  1^  in  the  haud^ 
of  the  Legislature  to  repeal,  alter,  or  amedd  iu 
any  way  they  see  flL  Bat  the  universi^  h»^» 
'some  protectitm  tm  iti  part  against  hasty,  iui- 
provident,  and  wicked  l^fdi^ini,  if  tudi  therv 
be,  and  froa  the  current  tqiinions  it  would  seem 
that  time  might  be  each.  Thia  protection  is 
offered  by  this  amendment,  and  no  legislation  can 
take  place  in  reference  to  the'  matter  until  the 
Oomell  Universi^  should  fail  to  comply  with  the 
oooditioiH  of  the  granL 

Mr.A.LAWBBNCB— londentanditbetheview 
of  the  gentleman  [Mr.  Folger],  as  a  lawyer,  that 
Mr.  Cornell  has  complied  with  the  conditions  of  this 
law,  and  that  the  Legislature  has  no  power  to 
iovalidete  the  contracL  What  is  the  neceesicj,  ' 
then,  of  a  conatitutionat  proviaion,  ^ving  any 
stronger  sanction  to  it?  In  the  case  of  Ur. 
Comdl,  let  us  suppose,  for  I  do  not  antidpaie 
any  thing  of  that  land  (this  conatttntional  provia- 
ion being  adopted),  that  he  or  his  heirs  ebould 
apply  to  the  Legislature  for  an  act  to  refund  this 
money,  and  tbat  such  an  act  is  passed.  Thia  consti- 
tutional proviaion,  with  the  amendmetit  of  the  gen- 
tiemaa  from  Ontario  [Mr.  Fblgerj  adopted,  would 
have  no  effect  to  prevent  any  thmg  of  that  kind. 

Mr.  FOLGBR— It  ia  doubtieas  true  that  a 
atatute  oouferring  beoeflta  upon  a  party,  may  l:r 
celled  a  contract  and  ia  held  to  be  a  oontrKct ; 
but  I  think  the  gentieman  did  not  Dndersiao^I  me. 
when  I  said  thai^  thwe  is  another  dause  in  the 
laiter  part  of  the  ac^  leaarriDg  antbod^ 
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to  alter,  uaend  and  repeal  a  part  of  the 
coDiraot ;  and  whea  the  uniTerai^  advaooee 
mooej  it  does  it  Bubject  to  that  olausa  oFreeerva- 
tion,  that  the  act  can  be  altered  or  ameDded  at 
tkuj  time.  Aa  I  said  before,  what  tba  effect 
ana  force  of  Buoh  a  olauae  in  an  act  ma-j  be,  I 
believe,  ve  have,  as  yet,  no  Judicial  detennina- 
tio9  in  this  State ;  but  irit  ia  to  be  carried  to  the 
fall  effect  ^at  the  Legislature  may,  at  any  time, 
of  ita  own  will,  aod  caprictoasly,  if  it  cbopaee, 
alter,  repeal  or  ameod  this  act,  then  the  incor- 
poration  of  the  Cornell  Uairersity  with  the  doaa- 
tion  of  "ttila  fund,  la  no  more  thau  m  liceose  re- 
vukable  at  the  will  aod  pleasure  of  the  Legisla- 
ture. No  peraon  can  say  that  so  munificeDt  aa 
uodertakiug  aa  this  uoiversity  should  be  depead- 
eot  upon  the  caprice  of  the  Legislature  from  year 
to  year.  It  will  require  a  aeries  of  years  to  de- 
velop all  the  results  that  are  calculated  upon ; 
there  should  be  aomethinjf  in  the  organic  lav 
which  will  Insure  this  to  the  univareity,  and 
those  intereated  in  it  ia  perpetuity  if  it  perpetu- 
ally fulfils  lis  obiigationa. 

Mr.  BBLL — This*  whole  matter  reoulves  itself 
into  a  very  narrow  compass  uoder  the  exptana- 
tioQs  given  in  regard  to  the  acta  of  Gougress  aod 
in  regard  to  the  dispositions  Blade  of  the  lands 
by  ihe  Legislature.  The  only  queation  left  for 
ua,  it  seems  to  me,  ia  this:  does  Uiis  Goaveotion 
thick  it  advisable  to  ratify  that  act  of  the  Legis- 
lature and  place  this  matter  in  the  CoustituCion 
where  it  may  be  irreversible,  and  become  the  set- 
tied  policy  of  tiie  State  fot  the  next  twenty  years. 
It  occurs  to  me  that  this  Is  aU  tliere  is  of  the 
questUm.  Those  who  do  not  take  th^t  view  of 
it,  of  course  think  best  that  it  be  left  to  future 
le^slation,  and  that  the  saoie  manipulations  ttad 
the  same  tactics  may  1»  used  in  regard  to  this 
faud  as  it  is  now  donated,  as  have  been  used  aod 
that  were  used  when  it  was  being  donated  and 
appropriated  to  this  particular  insiitution.  I  am 
clearly  of  the  opinion  that  this  Convention  should 
ratify  the  act  of  the  Legislature  on  this  subject. 

Ur.  OUBTIS— Before  the  vote  is  taken  on  this 
amendment,  air,  I  should  like  to  state  some  of  the 
facts  in  regard  to  this  grant  and  to  the  Ceroell 
University  and  to  the  relation  of  both  to  the  in- 
tereata  of  the  people  of  the  State.  In  July,  1S62, 
the  grant  of  thrae  lands  was  made  to  varioila 
States  according  to  their  representation  in  Con- 
gress, aod  the  portion  of  the  Slate  of  New  York 
was  very  nearly  a  million  of  acres.  The  scrip  so 
given  to  the  various  States  has  at  this  time  been 
entirely  ab8orl>ed.  Twenty-two  of  the  State^ 
have  accepted  the  grant  and  have  made  various 
dispo8ilk>ns  of  it- ,  Of  these  twenty-two  States 
eleven  have  J<^ed  the  fund  to  those  already,  ez- 
tating  in  certain  institutions;  eleven  have  estsb- 
liabed  new  institutions  to  be  founded  on  this 
grant,  and  only  one,  Ifassachusetta,  has  made 
any  division  of  it.  Uasaachusetta  has  allowed 
three-tenths  to  the  School  of  Technology  in 
B-mton  and  seven-tenths  to  die  Agricultural 
College  at  Amherst.  'Now,  ur,  this  noble 
graot  being  made  to  the  various  States,  a  grant 
intended  to  conserve  the  highest  conceivable 
interests  of  a  free  people,  we  find,  and  naturally 
Willi  pride  and  pleasure,  thataoltixenof  New  York 
«l<jiM  of  all  the  dtiseos  of  the  United  States, 


cmies  forward  to  receive  the  offer  msde  by  the 
Congress  of  the  United  States,  and  says,  *'  I  will 
do  all  that  I  can ;  ell  that  -my  eueigies,  my  time 
and  my  resourses  will  allow,  to  make  this  grant 
worth  twice,  three  Umis,  four  times,  five  times  its 
nominal  and  apparent  value."  The  other  States, 
sir,  I  say,  have  disposed  alreedy  of  this  scrip, 
and  from  the  Slate  of  £entudcy  comes  an  admir- 
ing end  regretful  ciy,  ''See  what  New  York  has 
done  with  this  grant  I "  Nor  is  there  a  single 
State,  or  a  single  citizen  anywhere  in  this 
country,  who  does  not  feel  that  the  State  oC  New 
York  ia  making  the  wisest  use  of  the  o^xutonit^ 
Now,  sir,  when  this  grant  was  made,  it  becotme 
the  duty  of  the  State  of  New  Tork  to  dispose  of 
it.  It  accepted  the  grunt  in  Mardi,  1863.  It 
was  well  'underetood  that  it  had  been  made  by 
Got^rese  in  pursuance  of  certain  representaiiona 
at  the  Capitol,  and  that  the  foremost  among  those 
who  were  ui^t  was  a  gendwnan  luterssted 
in  an  instituMon  already  mentioned  in  the  debate, 
the  People's  College,  at  Havana.  The  State,  in 
disposing  of  this  grant,  might,  indeed,  either  dis- 
tribute it  among  the  various  colleges,  or  give  it 
to  some  single  cpU^.  But  the  distribution  of 
Uie  fund,  Ur.  Chairman,  would  have  been  simply 
throwing  it  to  the  winds^  throwing  it  into  the  sea. 
There  Is  no  gentleman  familiar  with  the  history 
of  education  who  does  not  know  that  the  higher 
institutions  of  education  in  New  York  are  stag- 
gering, that  'at  this  moment,  New  York,  first  in 
population,  first  in  resources,  fitst  in  energy  ef 
all  the  States  in  this  country,  is  not  first  m  the 
standard  of  the  higher  educatkm.  There  are 
various  reasons  to.be  assigned  for  this  tkct,  which 
before  the  debate  on  this  article  is  ooaduded  may 
come  before  the  atttention  of  the  committee.  But 
one  of  the  chief,  one  of  the  cardinal  reasons  of 
that  fact  is  the  inadequacy  of  the  endowment, 
upon  which  these  various  institutioas  rest.  I 
thmk,  therefore,  (hat  the  Legislature  of  this  State, 
upon  due  deliberation,  wisely  determined'  that  at 
least  the  grant  of  the  United  3tate»  should  not 
be  thrown  away,  that  it  ahould  not  become  the 
prey  of  the  rapacity  of  contending  interests  in  the 
Legislature.  Then  the  queation  arose  whether 
it  ahould  be  given-  to  any  institution  already 
existing.  There  was  some  thought  of  giving  it 
to  the  Agricultural  College  at  Ovid.  The  Agricul- 
tupd  CiuJ^  St  Ovid,  however,  lay  under  the 
disability  of  a  mortgage  of  seventy  thousand 
dollars,  which  must  first  be  raised  before  it  could 
enjoy  the  benefits  of  the  fund,  and  the  trustees 
of  that  college  agreed  that  the  grant  sliould  go 
elsewhere.  It  was  then  offered  under  certain 
conditions,  to  the  People's  College^  of  which  the 
geotleotsn  from  Schuyler  [Mr.  A.  Lawrence],  has 
already  tdd  us.  Now,  Mr.  Chairman,  the  history 
of  the  People's  College  in  relation  to  that  grant,  ts 
surely  a  history  the  gentleman  from  Schuyler  [Mr. 
A  Lawrence],  cannot  wish  to  have  repeated.  It 
is  not  a  creditable  history,  certainly,  to  that 
institution;  I  mean  that  it  is  not  creditable, 
upon  the  suppotftion  that  it  realty  wished  to 
eujoy  the  benefit  of  this  grant.  Let  me  mention 
one  or  two  facts.  One  of  tba  cooditiona  was  that 
within  three  years,  there  should  be  ten  profeaaorit 
U  that  oollegB.  But,  when,  after  Ui^  lap^p  of  t<vo 
years,  five  yesrs  being  the  time  all'ittt^i  by  Con- 
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grcBS  at  the  limiUtjoa  of  the  beoefltof  the  gnot, 
&e  Legislature,  vriBhiDg  to  know  whether  the 
People's  College  ms  really  deeerviog  of  this 
gnat,  hy  complTiDg  with  the  coaditiona,  re- 
quested the  Board  of  Regoots  to  nppomt  a 
oommittoe  to  viait  «Dd  inquire  into  the  itate 
of  the  effkin  of  that  institatioQ.  It  wu  fbuod  u 
to  this  first  condition  of  ten  profeasora — ^two  years 
having  elapsed,  one  jear  only  remaining — ^t 
there  were  three  profesaora,  none  of  wbom~I  say 
it,  of  course,  without  the  least  personal  feeling — 
noDOfOf  whom  were  eaiioent  in  their  varioua 
AepHnarata.  The  oollege  m  that  time  had  been  in 
existence  some  twain  years,  sod  in  its  ooUegiate 
department — two  years  of  the  three  allotted  bav'. 
ing  expired— there  woa  not  a  single  atudent. 
There  were-  certain  studwits  in -what  Van  called 
'  the  preparatory  department — that  is  to  say,  there 
were  oectain  young  men  fitting  theauelves  to 
enter  college. '  As  to  tlie  building,  it  was  one  of 
the  oooditioos  that  the  college  should  fumidi  ac- 
commodations, within  a  spedtled  time,  for  two  hun- 
dred end  fifty  pupils.  It  was  found  upon  examina- 
tion that  there  wasa  building  which,  by  putting  two 
students  io  a  room,  would  probably  accommodate 
one  hundred  and  fifty  students ;  nor  bad  there 
been  any  prorisioo  for  heistiDg  the  bnildtng  or 
ftimiahing  ic  So  with  the  outhoosea  ami  the 
farm.  Tfaere.waa  to  be  a  fdrm  of  two  hundred 
acres  for  the  purposes  of  the  school  There  was, 
indeed,  a  farm  of  two  hundred  acrAs,  but  at  the 
very  time  of  the  viaitation  of  this  committee  there 
*wa8  a  bill  pending  before  the  Legislature  to  re- 
lease the  college  trocn  the  neoeesity  of  holding 
more  than  one  hundred  acres.  Then,  finally,  sir, 
in  regard  to  the  matter  which  my  friend  from  Od- 
o'adaga  [Ur,  Alvord]  has  cited,  it  was  a  further 
condition  that  as  none  of  the  funds,  granted  by 
the  United  States  could  be  laid  out  in  buildings  or 
erections  of  any  kind,  the  property  should  be 
perfeotly  unincumbered.  Kow,  sir,  the  gen- 
tleman who  was  hoping  to  build  a  college  to 
his  same-  in  the  People's  College  had  at  that 
time  a  deed  of  more  than  $30,000  upon  the  prop- 
erty of  tbatcollege.  The  Legislature  of  1862  had 
passed  a  law  granting  |10,000  to  the  institution, 
upon  condition  that  this  genUemaa  released  his 
ol^DL  He  declined  to  do  iL  The  same  offer 
was  open  to  .the  coUege  for  a  second  time. 
The  gentleman  still  declined.  But  when  it  waa 
perfectly  apparent  that  the  gnuit  waa  likely  to 
be  taken  away  from  the  college,  the  geotleman 
came  forward  and  ofiered  to  relinquish  his  rever- 
sionary interest,  provided  the  endowment  of  the 
college  was  put  beyond  quesUon.  Ho  was  not 
willii^c  to  niute  that  relinquishment  the  condition 
'Of  its  being  an  .absolutely  free  institution,  but 
would  relinquish  his  claim  on  condition  that  other 
perscms  should  make  it  free.  And  therefore  it 
was,  upon  the  report  of  this  ctHnmittee  of  the 
Board  of  Regents,  that  the  I>gislature  at  once  de- 
dared  that  not  only  was  there  no  compliance  on 
the  part  of  iho  People's  College  with  the  intention 
and  condition  of  the  act  of  the  Legislature,  but 
tha^  humanly  reasoning,  there  was  evidence  of 
no  intention  of  compliance.  Then,  air,  it  was 
that  a  citizen  of  this  State  appeared  and  said,  "  I 
will  give  $600,000  upon  owdition  Uiat  theiosti- 
Hitlon  wlucb  shall  ba  fouodsd  hy  that  num  shall 


receive  the  avails  of  the  United  States  grant." 
Ur.  Cornell,  who  made  this  <^er,  added  to  it  a 
farm,  which  was  required  in  the  conditions  of  the 
act,  the  estimated  value  of  which  was  |50,000. 
He  had  already  bought  for  the  purposes  of  the 
univmi^  the  Jewett  paleoototogioal  c(^ection 
of  tba  State  ot  N«w  York,  unquestionably  the 
finest  in  this  oountry.  His  other  gifts  of  various 
smaller  sums  to  the  institution  amount-  already  to 
twenty-five  thousand  dollars,  and  in  the  town  of 
Ithaca,  in  which  he  proposed  that  hla  institutiou 
should  be  planted  he  had  erected,  at  an  expense 
of  Aesriy  one  hundred  thousand  dollan,  building 
tor  lecture  rooms  and  lyceum  purpose^  which  of 
course  were  at  the  service  of  the  instituUoo 
which  waa  to  be  erected.  Now,  Ur.  Chairman, 
a  man  who  should  say  "  I  will  give  five  hundred  , 
thousand  dollars,  provided  I  can  have  the  benefit 
and  you  will  allow  me  to  buy  the  Isndscrlp  which 
the  United  States  givM  you,"  would  oertaiolj  be 
considered,  in  any  State,  a  great  benefoctor.  ^ut- 
here  was  a  citizen  not  content  with  this.  Here 
was  a  man  who  said  "I  wUl  give  five  hundred 
tbousuid  dollars  upon  condition  that  the  avails 
of  thia  land  grant  shall  be  given  to  that  inslitu- 
Uon ;  and  I  wlU  bind  myself  that  all  the  profits 
whldl  I  may  make  from  the  transseboo,  shall 
^0  be  devoted  to  the  purposes  of  the  univer- 
sity." Not  for  any  selfish  purpose,  not  for  any 
individual  purpose;  they  were  to  be  given  for 
the  benefit  of  the  peoj^e  of  the  State  of  Now 
York  forever.  Ur.  Chairman,  I  confess  I  have 
no  words  to  express  my  sense  of  the  greatness 
of  this  set  I  titink  that  the  gentlemtn  of  the 
oommittee'should  for  a  mtunent  reflect  what  it  is 
that  one  of  our  fsUow  citizens  has  donei  We  are 
alt  honored  by  this  act  of  Ur,  ComelL  The  SUte 
is  honored.  The  country  is  honored.  Our  chil- 
dren to  tho  latest  generation  are  benefited  by 
this  wise  generosity.  Uany  men,  air,  in  dying, 
have  given  great  eums  of-  mtmey  to  found 
collegea,  to  build  hospitals,  to  establish  llbrariea. 
States  and  governments  hsve  taxed  themselves 
for  the  same  purpose,  and  it  was  well  done. 
But,  sir,  hers  is  a  man,  a  private  citizen, 
who  .  in  the  ripe  vigor  of  his  Ufe^  gives  a 
princely  fortune,  who  adds  to  it  bis  experience, 
bis  knowledge,  bis  Mgaoity,  his  industry,  bis 
enterprise,  and  then  gaUurs  sU  together, 
end  ccmsueratsfl  them,  not  to  a  personal 
pun>08e^  not  to  an  individual  end,  bnt  to  the 
highest  common  welfare.  I  like  to  believe,  Ur. 
Chairman,  that  an  act  like  that  of  Mr.  Comell's 
ia  the  natural  growth  of  the  American  system, 
in  which  the  deed  of  the  simirie,  private  ciUzeo 
outshines  the  magnificence  of  kinps.  Well,  air. 
the  State,  upon  thia  conshleration,  made  the 
agreement  with  Mr.  ComelL  By  the  terms  of  the 
act,  ingeniously,  elaborately  drawn,  he  ia  pre- 
vented, under  any  circumstances  whatever  from 
recovering  a  single  dollar  o'  tho  money  wbidt  hu 
has  so  given;  aad  the  State,  therefore,  in  con- 
sidoration  of  his  gift,  of  Uie  necessity  of  oonot«> 
centrating  the  advantages  of  this  grant  for  tin* 
purpose  of  agricultural  and  mechanical  educ-n- 
lion  in  the  Sute,  and  because  of  the  ^orrroii- 
increase  thus  secured  to  the  grant,  makes  wiiu 
him  a  contract,  pledging  the  good  taith  of  the 
people  of  ttv  State  of  New  Toric  to  Hr.  Coruell, 
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hnd  to  the  nniTertify  which  te  to  be  ettabUihed, 

a  uniTernty  which  if  it  fails  to  observe  the  con- 
ditions, as  provided  hj  the  amendment  of  my 
friend  fVom  Ontario  [Mr.  Folger],  will  pay  the 
penalty.  Now,  sir,  the  propoeinon  of  the  gen- 
tleman from  Schuyler  [Ur.  A.  Lawrence]  amounts 
to  this:  Having  secured  flrom  Ifr.  Ownell  this 
money,  this  gift  being  made  by  him  absolntely, 
»nd  without  renini,  the  State  Ujpon  due  consid- 
erMtion  having  said  to  him,  "If  yon  will  give 
this  money  and  conform  to  these  conditions,  we 
will  give  ycu  the  avails  of  the  land  acrip  grant " 
— the>  proposition,  I  si^,  sir,  of  the  gentteoian 
from  Schuyler  [Mr.  A.  LawreDoe]  is,  that  the 
State  diatl  open  at  evetr  sesdOD  of  ttie  Iiegl^ 
lature  the  (question  whether  this  grant  shall 
not  now  be  dispersed,  a  pordon  given  here  and 
a  portion  given  there.  Of  course  the  ^tleman 
from  Schuyler '  understands  what  the  inevitable 
result  of  this  will  be.  Eveiy  institution  in  this 
State  which  thought  itwlf  ible,  by  the  assla^ 
aoee  of  this  grant,  to  establish  a  chair  of  agri< 
culture,  chemistry,  or  practical  mechanics,  at 
everv  meeting  of  the  Legislature,  either  singly 
or  fn  combination,  woul^  press,  ahd  press, 
and  press  the  plea  that  the  Cornell  University 
had  certainly  bad  the  ose  of  this  grant 
long  enough,  and  It  was  high  lime  that 
other  institutions  in  other  parts  o€  the  State 
should  derive  some  benefit  from  it  Sir,  the 
truth  is  tbi!!,  the  people  of  the  State  oT  New 
York,  in  their  Legislature,  pledged  their  faith. 
There  is  no  question  of  that  It  ia,  as  the  gen- 
tleman from  Ontario  [Mr.  Folger]  says,  a  contract 
between  the  people  of  the  State  aud  the  Cornell 
University.  They  put  it  in  the  torn  of  a  statute. 
What  do  we  propose  to  do  nowf  Bmj^j  that 
the  people  who  npon  dellberatloo  have  woo  this, 
and  have  bound  themselves  as  far  as  was  possi- 
ble at  the  time  V>  d6  it,  shall  now  put  it  into  the 
fundamental  law,  because  th^  mean  it  to  be  a 
,  .  fundamental  act.  And  here  in  the  ConBtitutiOBal 
Convention,  the  people  are  o&brded  the  opportu- 
ni^  of  ratifying  this  coqtract  made  hi  their 
name.  Hiey  will  say;  "  We  mean  that  Mr.  Cor- 
nell, having  done  what  we  require  him  to  do,  we 
also  will  do  what  we  promised  Mr.  Cornell  we 
would  do  if  be  would  oonfonn  to  the  condi- 
tioQB  we  laid  down."  Bat,  sir,  I  can  hardly 
■  speak  of  this  point  with  proper  traaqniUitr.  It » 
virtually  in  its  nature  an  immoral  propoattion— of 
oourae  withoat  the  slightest  question  «t  fhe  mo- 
tives of  the  gentleman  fVom  Schuyler  [l£r.  Al 
Lawrence],  It  is  leaving  the  State  an  opportu- 
nity which,  it  seems  to  me,  is  not  granted  to  the 
Cornell  UDiversity.  But,  air,  by  tlM  amendment 
of  the  gentleman  from  Ontario  [Mr.  Folger]  eveiy 
poMible  objection  is  removed.  By  ftat  amend- 
ment it  fs  made  perfectly  evident  that  nntU  the 
.  university  fails,  to  observe  the  conditions,  It  is 
the  intention  of  .  Kew  York  that  It  shall 
enjoy  the  grant  It  may  be  Interesting,  sir,  to  the 
Convention,  as  representatives  of  the  State  of 
New  York,  to  know  that  hi  September  of  this 
Tear  the  Cornell  Unfrer^ty  wQt  open.  Of  the 
twenty-six  profbasorships  to  be  established  seven 
are  devoted  to  topics  of  immediate  practical  value. 
They  are  devoted  to  instruction  in  mechanics  and 
agricoltore.    The  UniTersi^  College  at  New 


Haven,  Tale  College,  of  fifty-three  profeasorB,  has 
four  chairs  of  the  same  kind.  Of  the  twenty-siz 
Cornell  professors  there  are  four  already  selected. 
Those  four  are  young  men  and  yet  they  ere  four 
young  men  who,,  by  the  common  oon-ent  of  the 
most  eminent  men  of  seienoe  in  this  countir  m 
titetr  department, ^rofessn:  Agas^  Cambridge 
■h6ing  aC  the  head,  are  the  four  men  of  the  most 
promising  talent,  and  the  moat  admirable  sdea- 
tiflo  attainments.  Of  the  occasional  lectures 
which  sre  to  be  founded  in  that  nnivereity,  Pro- 
fessor Agasaiz  himeelf  has  promised  to  give  a 
course;  Professor  Pierce  of  Cambridge,  perhaps 
the  flnt  living  mathematician,  has  also  promised 
bis  co^jperatioD.  I  do  not  know,  aod  my  ac- 
quaintance is  extensive,  of  a  single  man,  in  any 
State  in  'this  country,  interested  in  sdenoe  or  liter- 
ature or  scholarsliip  of  any  kind,  who  baa  not  the 
most  vital  sympathy  with  the  Cornell  University. 
We  are  to  have  there  the  servicel  of  the  highest 
genltu  of  the  Imd-.  .The  resident  profe8sor^  un- 
der tbe  chafrmanahip  of  the  president,  are  such 
men  as  I  have  described.  The  term  will  b^in  in 
September.  Tbe  actual  receipte  from  the  endow- 
ments are  such  as  to  promise  en  ample  resource 
for  the  opeoiog  of  the  enterprise.  The  farm  is 
fhroisiwd;  the  various  scieutifio  collections  are 
either  made  or  making;  the  appamtns  is  bdth 
eoUeoted  aod  •  ollecting ;  the  library  will  be  se- 
lected, in  great  part  duriug  the  coming  'summer, 
and  the  onin-raity  will  begin  as  such 
a  noivOTsify  ought  to  begin  ia  this  9Cttle, 
under  every  possiblefairauapicea  of  auccesa;  i*d 
yet-^for  I  will  leave  nothing,  however  low,  un- 
touched— I  have  heard  that  the  proposition  of 
the  committee  is  a  proposition  to  put  a  single  cit- 
izen of  the  Slate  of  New  York  into  the  Constitu- 
tion. It  is  a  proposition  to  oonstitutionalize  Sir. 
Ezra  Coroelll  Mr.  Chairman,  it  seems  that  some 
sre  resolved  to  make  generosity  difficult  by  mak- 
ing it  suspected.  I  have  heard  very  frequently 
during  the  term  of  this  Convention  a  sueer  uf 
this  kind,  aod  I  stop  simply  to  put  my  foot  upon 
it  It  is  the  ComeU  University,  and  perpetuates 
his  name.  When  this  objection  was  made,  Ur. 
Cornell — the  university  not  having  been  namea 
by  him  or  by  his  request — Mr.  Cornell,  when  this 
remark  was  brought  to  his  notioe  at  a  me^tioK 
of  the  trustees,  desired  that  hia  name  should  be 
stricken,  out  '*  My  object,"  said  be,  "  ia  not  to 
immortalize  my  name  b^  having  It  in  the  nniver- 
eity. Hy  object  ia  the  public  welhre,  and  I  bog 
that  my  name  be  stricken  out"  Of  course,  sir, 
the  trustees  of  the  univertity,  in  obedience  to 
a  very  natural  and  a  very  praiaeworthy  instinct 
in  human  nature  —  the  same  instinct  which 
called  Harvard  College,  Harvard ;  Yale  College, 
Tale;  Dartmouth  College,  Dartnunrtb;  Brown 
Untvenrtty,  Brown-T-at  onoe  and  unsnimooaly  de- 
clared that  the  tttie  of  this  university  should  be 
the  Comoll  University.  And  so  it  was  ftirther 
object«d  that  the  charter  introduced  tiie  principle 
of  hereditary  eucceaslon,  that  the  oldest  lineal 
male  heir  of  Ur.  ComeU  ia  always  to  be  one  of 
the  troatees.  This  also  being  brought  to  hia 
notice,  Mr.  Cornell  rtfquesled  ttiat  any  sudi  pno- 
oiple  should  be  inatsotiy  thrown  aside,  that  he 
bad  no  desire  that  the  influence  of  hia  family 
name  in  the  univereity  should  thus  be  perpetuated. 
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But  the  truateea,  ia  obedwDoe  to  the  wme  ia- 
Btinct,  at  onoe  decUrad  that  tiurt  should  alwmjn 
he  a  part  of  the  law.  And  thus  k  Is,  Jfr.  Ob^ 
man,  that  atl  the  peraoDal  renown  which  the 
founder  of  this  great  iostitutioa  derifes  from  it 
Is  the  simple  ideotifloation  of  his  same  with  his 
superb  foundation.  The  case  seems  to  me  to  be 
so  plain,  the  aeotion  as  amended  by  the  gentle- 
man  fhnd  Ontario  [Ur.  Folger]  so  reasonable,  tLe 
otijeotiOQS  as  orged  by  my  fhend  from  Schuyler 
[Ur.  A.  Lawrence]  so  unsubstaotial,  that  I  truat 
the  ConTention,  oomlng  fresh  fhim  the  people  of 
New  York,  will  declare  that  the  peo|de  of  New 
York,  having  pledged  their  word,  inteod  faithfully 
to  keep  it  to  the  end. 

Hr.  U.  L  TOWNSEND— It  la  an  unpleasant 
duty  for  any  man,  if  he  feols  it  neoessary  to  do 
•0^  to  place  himself  in  the  apparent  attitude  of 
resisting  the  current  of  kindly  feeling  that  flows 
out  toward  those  who  hare  done  a  great  good. 
Now,  sir,  I  wish  to  protest,  at  the  oommencement 
of  my  recoarlcs,  thai  in  what  I  say  I  am  not  to  be 
construed  as  laagiojc  one  whlc  behind  my  Mend 
who  has  just  taken  his  seat,  in  my  admiration  of 
the  giver  of  this  muniflcent  gifc  that  my  frif  ud 
has  so  eloquently  eulc^ized.  It  is  a  noble  act 
It  ia  not  only  noble,  as  colnpared  with  the  ordi- 
nary acts  of  others,  but  I  esteem  it  immensely 
more  noble,  because  this  act  was  done  in  the  ma- 
turi^  of  the  giver's  life.  He  has  not  waited  un- 
til h^  death-bed,  when  he  had  done  using  his  for- 
tuiMk  and  then  robbed  bis  heirs  by  (riving  it  away 
$tr  a  purpose  that  he  was  not  wilhng  to  devote  it 
to  while  in  the  maturity  of  his  faculties,  and  able 
to  enjoy  it  as  the  world  enjoy  their  fortunes. 
But  my  friend  must  not  forget,  and  this  Conven- 
tion most  not  forget,  that  Kzra  Cornell  is  not  the 
first  man  in  the  tustory  of  the  world  who  has  be- 
stowed his  benefloenoe  for  ttie  beneflt  of  hia  fel- 
low-men.  Oxfixd  and  Cambridge  owe  their  ta- 
dowments  to  the  gifts  of  munificent  patroon  in  ilie 
olden  time.  The  celebrated  Cardinal  Wooleoy, 
from  his  own  means,  built  Christ  Church  C-tllege, 
aud  endowed  it  forever.  And  so  it  was  in  regurd 
to  the  oUier  colleges  connected  with  those  uoi- 

*  veraitiee.  Tbttj  owe  their  existence  almost  en- 
tirely to  the  munificent  gifts  of  lodividuala.  And 
after  the  high  panegyric  that  my  Mend  has  ut- 
tered here  of  Mr.  Cornell,  it  should  not  be  forgot- 
ten that  we  have  other  oitizens  contemporaneouA 
with  ourselves,  and  contemporaneous  with  iliis 
munidoeot  public  benefactor  in  the  State  of  New 
York,  who  have  given. liberally  of  tlwir  fiiude 
for  the  benefit  of  eduosUoo  and  Uie  improve- 
ment of  (he  race.   I  calt  his  attention  to  Ur.  Vas- 

'  sar,  who  has  given  a  sum  greatly  disproportiouate 
to  the  sum  given  by  the  gentleman  whose  name 
has  been  mentioned  here^  amounting  to  a  good 
many  Umea  what  the  gift  of  Ur.  Cornell 
has  amounted  to.  He  has  not  only  given 
this  lum,  but  exclusively  from  his  private 
means  has  bi^t  the  buildings  for  the  use  of  the 
institution  whiob  be  hascreated — has'dooe  it 
already — and  he  proposes  in  that  iiiatituiion  to 
educate  the  voters  of  the  State^  For  when  ihe 
notions  of  the  gentleman  fma  Rlcbmtmd  [Ur. 
Curtis]  of  pnbliopolii^  are  fully  carried  into  eO^, 
the  voteta  of  the  Stale  are  to  be  educated  at  the 
uaiversitjfintnded  by  llr.  Vasssr.   I  would  ntx, 


because  Ur.  Vaasar  has  given  more  than  Ur.  Gor- 
nell,  fail  to  do  the  least  item  of  justice  to  Mr. 
Oornell  in  evwy  poesiUe  respect,  but  I  mention 
Ur.  Vassar  to  the  end  that  tiiis  Convention  may 
not,  in  listening  to  the  eloquence  of  my  learned 
friend,  forget  that  there  are  in  this  State  other 
liberal  men  and  other  public  beneCsotora  besides 
this  one,  and  not  thruat  this  universiiy  into  the 
Constitution  in  the  foqcetftdnesa  that  there  are 
other  benevolent  and  good  nea  beridea.  Now, 
as  I  said,  I  have  not  the  least  postdble  hostility 
to  Ur.  Cornell,  nor  to  Ur„  Cornell's  instiintion. 
This  is  a  thing  of  the  future-;  and  I  hope  that 
in  the  future  it  will  be  every  tluDjg  that  my  friend 
from  Richmond  [Ur.  Curtis],  audi  my  fricnid  from 
Columbia  [Ur.  Qbuld],  suppose  that  it  is  poing  to 
be.  I  hope  that  that  InstitutioQ  in  commg  time 
will  e^nd  the  sphere  of  its  action  and  influenoe 
Trom  among  the  stars,  amon«  which  tme 
of  the  gentlemen  has  seemed  to  locate  its 
operations,  down  through  the  whole  system 
of  human  knowledge  to  those  weevils  that  toy 
frieud  from  Columbia  [Ur.  Gould]  haa  spoken  of, 
and  the  still  smaller  paraaitaa  that  prey  upon 
them,  [{.aughter.]  I  tiave  no  wish  to  dieparage 
the  action  of  this  iustltutioD.  I  would  hve  up  to  all 
ihe  State  haa  done,  to  the  letter  of  it,  and  the  spirit 
of  ir,  honorably ;  but  yet  I  cannot  believe  that  I 
am  acting  immorally  to  leave  those  statutes  ^ply 
in  force.  I  do  not  believe  that  it  would  be  im- 
moml  in  this  Convention  to  refuse  to  put  this 
Institution  into  the  CoDstitution  of  this  States  and 
to  say  tliat  as  long  as  this  Constitution  shall 
staod,  the  Legislature  shall  have  no  control  over 
the  funds  that  are  mentioned  in  the  clause  in  the 
Qr^t  geciiOD  of  this  proposed  article  tbat  the  geo- 
tlemau  from  Schuyler  [Ur.  A.  lawrence]  refeni 
to.  I  dislruat  all  propositions  to  create  coosti- 
tutional  guarantiee  and  guards  in  oases  where 
ihey  are  not  necessary.  Tbist  world  changes, 
•circumstance?  in  the  worid  change  continually. 
Mr.  Cornell  may  be  dead  to-morrow.  Ur.  Cor- 
nell may  be  bankrupt  to-  morrofv.  The  good  ^ 
fflfin,  and  the  excellent  men,  and  tl^  intelligent 
men,  that  now  constitute  the  board  of  trustees, 
may  be  dead  to-morrow,  and  a  set  of  nea  who 
knew  not  Joseph  may  be  hi  th^.  plaoM. 
[Laughter.]  What  shaU  be  the  policy  of  that 
institution  mhen  these  new  trustees  come  inT 
What  heresies  of  public  politics,  what  heresies 
in  religion,  what  heresies  la  the  theories  of  life 
may  yet  creep  into  that  institution  when  they 
are  gon?,  neither  these  genUemeu  themselves 
know  not  I  know?  This  Institution  may  live  up 
u>  the  requirements  of  the  laws  that  have  been 
put  upon  the  statute  book,  and  under  which  Ur. 
Cornell  is  entirely  satisfied  to  make  the  sdvsnees 
of  his  money  as  he  haa  been  makmg  them. 
Kvery  thing  may  be  correct;  every  letter  and 
figure  m^  oa  complied  with.  And  yet,  ftlthoug^ 
I  do  not  believe  it  probable,  I  would  remark,  It 
would  seen^  morsUy  impossible,  yet  it  is  actually 
possible  that  the  institution  itself  may  become  a 
nuisance  in  the  midst  of  us.  What  gentleman 
here  does  not  believe  that  it  would  be  for  the 
good  of  Knglsod  to-dsy,  had  their  parliament  the 
power  of  legtslatii^  in  T^rd  to  Oxfind,  the  inoet 
msgnifioent  institution  of  bandog  in  the  world, 
existhig  to-dfy  to  belittle  the  minds  of  men 
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and  emasculate  tixem;  with  all  its  immeose 
Ubninea,  with  all  its  immense  professorahipd, 
with  all  its  immense  fellowships,  and  refill; 
lading  behind  ^e  age,  and  throwing  its  weight 
into  the  scale  of  the  paft  and  the  effete  7  Aud 
yet  jt  is  proposed  here  that  we  shall  put  thia 
portioa  of  the  funds  of  the  State,  to  be  managed 
lor  tbe  people  of  the  Stale  as  tong  as  thia  Cousti- 
tiiiioQ  shall  exist,  beyond  our  control.  It  ia  said  that 
liitire  are  certain  gentlemen  that  will  he  ex  officio 
members  Qf  that  insCituiiou.  Wbat  will  be  the 
uee  of  their  being  ex  officio  members  of  that  insti- 
tutioa  7  They  wilt  be  in  a  minority.  Tbe  Gon- 
BijiutioB  will  have  prevtmted  their  doing  any 
thing,  and  they  might  as  well  stay  at  Albany,  aa 
to  go  to  the  meetings  of  the  board  of  iruateee.  If 
ibere  is  any  thing  they  are  not  SHti^God  with,  they 
must  Uke  it  out  in  beiog  dissatiaUed.  They  will 
be  ornamental  rather  than  uaerul.  I  protest  that 
» hen  I  express  to  this  Convention  myuawUling- 
besa  to  put  thdae  funds  begrond  the  oontrol  of  the 
State  I  am  not  acting  immorally.  There  ia  no 
immoraUty  about  it.  On  the  contrary  I  dslm 
tbat  it  ia  immoral  for  the  officers  of  this  State, 
mtn  that  have  been  endowed  with  power,  such  as 
we  poasMS  here,  IVom  the  votes  of  the'  people  of 
this  Slate,  to  put  the  funds  of  the  people  of  this 
Sute  or  any  portkni  ol  those  f^ds  beyond  their 
reacb  for  all- coming  time.  U  ia  there,  aocord- 
iog  to  my  eosoeptioa  upon  diia  sabjeoti  that  the 
immorality  lies.  lam  very  desiroua  that  this  ex- 
periment should  Buoceed,  aa  much  so  as  any  man. 
Jiaving  all  that  I  possess  in  this  world  invested  in 
tbe  soil  of  the  country,  bred  an  agriculturist, 
having  DOW  all  my  interest  in  agriculture  except 
tbe  little  tbat  I  derive  from  my  profession,  I  am 
free  to  say  that  this  cry  of  ai;:ricuttural  oolleges 
pruducea  a  great  deal  leas  effect  upon  my  eara 
than  it  would  have  done  if  I  Dad  not  heard  the 
cry  fur  thirty  yean,  and  seeu  thirty  yeara  of  most 
disaatroua  iUlure.  Th«  mere  agricuUural  part 
of  the  edneatioa  bere  ia  not  to  constitute  tbe 
slreogth  of  that  institution,  if  It  Is  to  havd 
atrragth.  I  hope  it  will  teach  Uurae  sciences 
tbat  are  immediately  connected  with  agriculture, 
and  leach  them  thoroughly  and  thus  distribute  a 
much  more  extensive  knowledge  of  these  subjects 
than  ia  now  possessed  by  the  country. 

ICr.  CURTIS— Wai  tbe  gentieman  allow  me  to 
.Dterropt  him  for  one  moment?  He  will  remem- 
ber,  whatever  his  views  on  agriculture,  or  the 
benefit  of  agricultural  and  mechanical  collets, 
that  the  act  of  the  United  States  requires  that 
tiiia  money  shall  be  given  to  the  endowment, 
support  and  auintenauce  of  at  least  one  col- 
lege, where  the  leadmg  object  ahall  be,  with- 
out  exolading  other  scientiSc  and  classical 
studies,  and  including  miliiary  tactics,  to  teach 
auch  branches  of  learning  as  are  related  to  the 
agricultural  and  mechanical  arts.  So  far  aa  that 
Is  oonoemed,  it  ia  the  intention  of  tbe  United 
States,  that  whether  agricultural  or  meolianiGal 
achools  are  good  or  not,  tbey  shall  have  tbe  ben- 
eflt  of  that  grant. 

Ur.  U.  L  TOWSSESO—Uy  friend  is  right 
about  but  be  baa  oertalaly  failed  to  approclate 
the  scope  of  my  remarks.  And  let  me  say  further, 
it  was  uoB  to  what  my  flriend  from  Bichmond 
[Ur.  Cunia]  saM  on  tbat  aul^ect,  but  to  what  my 


friend  from  Columbia  [Mr.  Qouldl  said  oo  the 
aubject,  that  I  was  addressing  myself.  The  mere 
fact  that  an  inatituUon  is  to  teach  its  pupils  on 
sulyecta  otamected  with  the  agriculture  of  the 
country,  doea  not  fVimisb  a  reason  why  we  should 
ia  this  case  depart  ftrom  the  wisdom  that  has 
hitherto  controlled  the  legislation  cf  the  State  in 
rog-ird  to  other  inatitnUons  and  other  mattera 
with  which  the  State  is  connected.  It  is  said 
the  Stale  has  pledged  itaelf  to  Mr.  Cornell, 
but  ihe  gentlemen  concede,  at  the  same  time, 
tbat  in  the  vbry  acts  in  which  the  State  pledged 
itself  to  Mr.  Gontell,  the  right  of  repeal,  ameod- 
meat,  and  modiflcatiun,  was  retained;  and  Mr. 
Cornell,  k::owiDg  thai  the  right  of  repeal,  aud 
amendment,  na^  mudiScutioD,  waa  contained  in 
these  acts,  made  his  besiowmenta  and  gave  his 
charity.  What  do  gentlemen  propose  now  ? 
Not  to  cOQtinue  that  state  of  IhingB.  If  tJie  gon- 
tiemen  propose  to  continue  tbe  force  of  those 
acts,  with  the  right  of  repeal,  amendment  and 
modiflsation,  it  would  be  Immoral  not  to  con- 
tiuuo  it;  but  they  propose  now,  by  virtue,  of  the 
reputation  which  Ur.  Cornell  has  obtaiued  by 
hia  cbariiiea  and  liberality,  to  strike  out  from 
those  acts  the  saving  clause,  by  which  the  peo- 
ple of  the  State  of  New  York  protected 
themaalves  when  these  laws  were  enacted. 
If  tbat  be  wise  legislation,  if  tbat  \e  wise 
constitution-makiDg  I  grout  you  an  utter 
lack  of  wisdom  so  far  as  I  am  concerned.  I 
do  not  understaud  that  it  is  wise  or  politic  that 
the  Stale  should  give  up  ita  coutrol  over  its  own 
funds,  aud  its  owu  money.  Tbe  State  is  connedt* 
ed  witb  a  Uiousand  other  enterprisea-Ht  thousand 
will  not  count  tbe  number  of  enterprises  with 
which  the  Stale  is  conoected.  In  some  shape  or 
other.  Wedo  not  propose  to  put  auy  or  the  restof 
them  into  the  Goustituiiou.  We  proposed  to  con 
SLituiionalize  chanties  the  other  day,  but  gave  it  up. 
I  trust  that  we  shall  not  constitutioualize  thie. 
And  while  I  Impe  that  the  Stale  of  New  York 
will  live  up  moot  sacredly  to  the  obligations  it 
asaumed  in  the  enactment  of  these  laws,  iu 
enteriug  into  the  arrangement  which  it  did  enter 
into  with  Mr.  Cornel^  I  hope  that  the  State  of. 
Now  York  will  provide  against  all  possible  cou- 
tingencies  (I  will  not  repeat  the  contingencies, 
for  I  have  repeated  them  enough  already)  tHat 
miy  by  possibility  arise;  and  willretain  in  its 
own  control  the  threads  tl.at  shall  ravel  out  any 
errors  or  mischiefs  tltat  shall  grow  up  ia  the 
history  of  tbe  future  in  conueciion  with  this  in- 
stitutioQ.  Believing,  however,  at  the  same  time, 
thst  the  Cornell  University  wi'l  be  a  success ; 
hoping,  in  heaven's  name,  that  it  may  be  a  sue-  , 
cesa,  feeling  that  if  succesBfuI  It  will  be  an 
ornament  and  an  honor  to  the  State,  I  yet  feel  tha  i, 
sitting^  here  as  oue  of  one  hundred  aud  sixty 
guardians  for  the  time  being  of  the  public  iu- 
teresta  of  this  Slate,  I  .am  not  at  libtir^  to  put 
auch  a  proportion  of  the  fonds  of  this  Suite 
designed  for  educational  purposes,  beyond  the 
control  of  the  people  of  the  State. 

Mr.  TERPLANGE— I  woold  liln  to  ask  tiio 
gentieman  whether  there  is  any  edueatioDal  (nml 
that  is  not  taken  care  of  and  disposed  of  by  Uiu 
Constitution  except  this? 

Mr-  M.  T.  TOWNSRITD— I  will  state,  if  the 
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geuUeman  will  allov  me.  Mrs.  WUIard  gets  up 
■n  academj  that  ia  a  Bucoaaa.  If  it  coDtiQues  a 
eucceas  it  receives  yearly  its  share  of  that  ftmd 
for  the'  iDstltution.  If  the  mstitutioa  goes  by  the 
board  aad  does  not  keep  itself  io  auch  circum- 
stanceB  as  all  other  institutioQa  must  keep  them- 
selves  Id,  it  does  Dot  share  in  any  of  the  funds. 
There  is  no  other  inataoce  in  the  State,  as  I  uq- 
derstand  where  aoy  of  the  fiioda  of  the  State 
are  deroted  to  any  other  InaUtution  by  name,  so 
that  if  the  instituuOD  fails  to  comitly  with  the  re* 
qni^tiODS  of  the  law,  under  the  CoostituUOD,  the 
funds  must  still  eo  to  iL 

Mr.  VKBPLANCK— The  geDtlemao  has  hardly 
answered  my  question.  It  may  be  that  the  peo- 
ple of  the  State,  through  the  Legislature,  would 
desire  to  take  the  literature  fhnd  for  the  braeflt  of 
the  oommon  schools,  and  not  reserve  it  for  those 
favored  institutions,  the  academiea  of  the  State. 
Why  not  leave  it  where  the  people  of  the  State 
can  control  it  ?  That  is  the  argument  of  the  gen* 
tleman  in  reference  to  the  CoAell  UoiverBity  fund. 
Keep  it  where  the  people  can  oontrol  it  through 
the  LegiaUtore.  The  same  doctrine  precisely 
would  apply  to  the  literature  Aind. 

Ur.  U.  I.  TOWKSEND— The  gentleman  from 
Erie  [Ifr.  Verplanck]  can  acaroely  be  serious. 
Although  not  given  to  joking  he  oertainly  is  jok- 
ing on'  ttus  aubject.  [Laughter.]  To  undertake 
to  eay  that  thm  to  any  oompnson  or  any  poiat 
in  oommon. between  the  provision  oftbe  Constitu- 
tion that  devotes  to  academies  certain  fuhds,  and 
leaves  the  Legislature  at  liberty  to  say  under  what 
circumstances  the  academies  shall  have  the  cjn- 
irol^f  those  funds,  or  any  residue  of  those  funds, 
and  under  what  circumstances  they  shall  cease  to 
be  endtled  to  have  any  fVinda,  and  which  applies 
this  fund  to  all  the  academies  of  the  State  equally, 
and  the  proposition  to  donate  them  to  any  inati- 
tutioQ  irrevocably^-oertainly  the  genUeman  can- 
not be  serious. 

Ur  FOLGBR— If  we  eliminate  from  the  argu- 
ment of  the  gentleman  (Vom  Rensselaer  [Mr.  M. 
I.  Townsendj  his  characteristic  humor  and  his 
characteristic  ingenut^  In  stepping  aside  from 
the  true  course  of  the  argument,  I  think  hia  views 
may  be  reduced  to  these  two  propositloDs :  in  the 
Srat  place,  that  this  ooastituUonal  provision  should 
should  not  be  adopted,  because  the  policy  of  the 
Cornell  Unlversi^  may  be  changed,  and  ibsa  this 
university  and  ita  fund  will  be  Out  of  the  con- 
trol of  the  people:  second,  that  he  would  not;  on 
any  acoount,  put  la  the  GonatituUon  a  provJalon 
giving  these  ninda  In  perpetuity  to  this  institution. 
As  to  the  first  of  tbeee  propositions,  that  the  pol- 
i^  of  the  univeraity  may  be  changed,  either  by 
the  death  of  the  founder  or  by  a  chtmge  of  the 
trusteea,  it  seems  to  me,  ttiat  to  not  involved  in 
this  question,  for  there  to  nothing  to  tbto  eooatitu- 
tional  provision  which  inhibit*  the  Legulatnre 
from  TtolUng  it  by  any  Uro^ion  tff  tow ;  and  if 
its  policj  to  changed,  if  uie  toustees  choose  tostep 
aaide  (ram  the  reqiUremento  of  the  act  creating  i^ 
or  to  institute  audi  a  policy  of  teaching  pieties  or 
religion,  or  any  vagair,  aa  may  be  dTstaatefUl  to 
ih^  people,  there  to  nouing  in  the  proportion  now 
under  oonsideration  whidi  fbrMdt  the  Legislature 
from  repealing  the  act  which  erektes  the  uui- 
ver^ 


/ 

Hr.  M.  L  TOWNSEND—Will  my  friend  from 
Ontario  jrUr.  Fcdger]  aUov  me  to  nak  a  qnee* 
tloD?  IT  wereoognin  in  Ae  GonatituticMi  the 
Cornell  University  as  an  Incorporated  body  now 
existing,  and  bestow  funds  upon  that  ioatitntion 
as  it  now  exists,  will  the  Legislature  retain  tlw 
power  to  repeal  or  modify  the  enactment  under 
which  that  institatiim  has  its  organixatioo  ? 
Will  it  not  he  erystaltoed  to  its  preaMit  shape  in 
the  GoDStftutionT  WiH  It  not  be  neoeaMiy  that 
the  toalitutlon  ^ould  exist  as  It  to  now  to  order 
that  it  may  receive  the  ftmdswfald^  gotoitbe- 
cause  it  exUta  ? 

Mr.  FOLGER— I  think  nothtog  more  will  be 
ctystalized  In  the  Ooostltutton  than  we  put  in  the 
ftmn  of  a  crystal.  Now  we  do  not  put  in  the 
Constitution  to  the  (brm  of  a  oiystal,  or  crystal- 
ize  any  parttcntor  policy,  or  any  particular  power 
in  these  trustees  to  create  a  policy,  or  to  deviate 
from  a  policy;  all  we  aay  Is,  by  my  amendment, 
that  this  coUege  scrip  fund  shall  be  devoted  m  per- 
petuity to  that  toetitntton  so  long  aa  It  oompUee 
with  the  oondittom  andw  wfaldi  tt  wu  araatnd; 
that  so  long  aa  thto  fhnd  shall  be  paid  to  the  oS- 
cen  of  tUs  institutloQ.  Bat  when  Uiey  oome,  If 
they  do,  to  teach  a  {articular  tenet  in  religion,  or 
a  particular  heresy  in  politics,  or  any  other  va^ty 
which  to  unacceptable  to  the  people,  the  people 
hold  the  right  to  exercise  the  oontrol  reserved  to 
them  by  the  tost  daoae  of  the  aot  anthMlBtog  the 
Legislature  at  any  time  to  alter,  amend  or  meal 
the  charter.  Certainly  If  the  univeraity  to'  there 
yet,  its  flnanctal  officer,  under  thto  constftutional 
provision,  will  receive  ttiese  funds ;  but  there  is 
nothing  in  the  Constitution  which  aaya  that  they 
may  devote  those  funds  to  any  particular  purpoae, 
or  any  purpose  aside  fVom  that  reeognlSBd  and  an- 
ticipated by  the  act  creating  them.  Tlwfefbre, 
It  seems  10  me,  thto  branch  of  the  argument  of  ^e 
gentleman  from  Rensselaer  [Mr.  IL  L  Townaeod] 
falls  to  the  ground ;  that  there  to  no  danger  of  our 
locating  and  sustaining  in  the  midst  of  us  by  the 
funds  of  the  people,  aoy  tostitution  wbidi  riiall 
degenerate  toto  teaching  vagaries  of  religion  or 
politics.  Then  comes  the  other  propositioD,  and 
it  is  a  question  of  expedient  fbr  every  gentle- 
man to  determine;  and  it  seems  to  me,  the  sob* 
stance  of  the  question  to  this :  ahalt  we  put  into  the 
Constitution  what  we  have  already  put  in  the 
statute  book?  Are  there  argumenta  sufficient  to 
Induce  this  Convention  to  follow  the  same  course 
wbich  the  LegistoAure  foUowed?  That  course  ia 
to  devote  to  thto  stogie  iostitnlten  the  In- 
come of  tUs  fhnd.  HsTe  argnmeDte  been 
presented  here— do  they  exlat  in  the  nature  of 
things,  and  in  sound  reason — ^why  one  institutloD 
shall  receive  the  benefits  of  this  f\ind  forever, 
and  why  no  other  institution  shall  divert  it  fVom 
them  T  Ifen  may  diflbr  about  ttiaL  For  my  own 
part,  IbaT»bfleaiBeo(nTinoed,alihe<^onoBm- 
posad  to  that  idea,  that  we  can  only  sueeeed  to 
maktog  thto  fhnd  largely  ueefhl  by  confldng  It  to 
one  fnstitotioo,  Thk£  shall  grow  np  to  a  manner 
commeDBurate  with  the  object  designed  to  be  ac- 
compltobed  when  the  Amda  were  appropriated  lo 
thto  institution.  The  question  to  preeeDted  to  iii>. 
as  If  we  were  altttog  hers  as  legtototore,  discif!!- 
ii%  about  ihe  advinlrili^  of  the  actgiviog  iix  kw 
flioda  to  the  OonMll  UDivei^.   Would  we  dii 
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it?  Would  we  do  it  upon  the  ocmditioai  ood- 
tui»d  in  the  act  inoorpontiag  that  oniTtnitr  t 
That  is  the  anij  queetioD  presented  to  vs.  Tbe 
dMtre  ia  tiiat,  we,  u  a  o(»uti(tttloii-inakiiig 
bodTt  shall  put  io  this  Gcmetitatioa  the  tame  foTD 
and  coodUioa  of  the  oontract  which  the  Legiala- 
tare  made  with  the  Cornell  UBiTeraitj,  and  do 
other,  reserriDg  to  the  peo^e,  through  their  Leg- 
iatatnxe,  the  same  powers  which  the  Legialatnre 
naerred  to  itself  in  the  act  which  created  it 
Now,  if  gentleBoen  here  have  been  convinced, 
either  by  their  own  reflections  or  hy  the  argu- 
ments of  the  gentlonen  firora  Columbia  [Mr. 
GooM]  and  lUehaioiid  [Hr.  Ouitia]  that  it-waa  a 
wiM  appropriation  by  the  Legfadattm  of  ttiese 
mauejn,  to  glw  them  to  tiM  Ootnell  UniTwrit^,  I 
aee  no  reason  why  they  should  hesitate  to  make 
a  nonstitutlnial  proviaiim  of  w^t  is  now  merely 
a  lagialattre  provision  ;  for  it  Is  provided  by  my 
amendment,  that,  we  rMain  the  control  of  this  in- 
•titotioa  if  it  departa  &om  or  violatea  the  con- 
ditka  noderwhieh  It  ia  oreated.  Tb«  necessity 
of  ft  cooatltutjooal  proritfoo  is  ihia :  to  prevent 
the  oonstant  annoyaooe  which  m^ht  occur  from 
intereeted  peraona  applying  to  the  Legislature, 
for  a  dtTl^on  and  dlveraon  of  this  fund  from  it 
I  need  not  say  to  the  gentleman  [ICr.  M.  1.  Town- 
seudj  with  the  chronic  nausea  of  lu^slatim  which 
he  has,  and  which  he  has  eruetatea  upon  us  from 
4ay  to  day,  that  it  would  be  an  annoyance  to  the 
tmalaea  of  this  uniTOrdty  to  be  day  after  day  and 
year  after  year,  anticipating  and  ocmtending  with 
ft  request  to  the  Legislature  to  alterj  repeal,  or 
amend  the  appropriation  of  this  -  ftmd.  The  only 
object  is  to  prevent  that;  but  not  to  take  away 
from  the  Le^lature  and  from  the  peojde^the  pow- 
er to  repeal  the  act  when  the  conditions  imder 
wUcdb  it  was  made  shall  be  defeated,  irtwn  this 
Institntim  ahall  devote  its  endowment  to  wrong 
purposes,  or  shall  fail  in  any  way  to  perforin  the 
eonditions  under  which  it  received  its  fund. 

Mr.  M.  I.  TOWNSEND— I  feel  il  my  duly,  in 
■DSwer  to  ihe  gentleman  from  Ontario  [Hr.  Fol- 
ger],  to  "  eructate "  a  few  moments  longer,  al- 
tiungh  it  may  be  offbnrive  to  the  trustees  <^  the 
Cornell  XTniversity  who  desire  to  use  their  posi- 
tion in  tills  Convention  to  thrust  their  favorite  pet 
faito  the  Constitution  of  the  Bute. 

Mr.  CURTIS— Which  of  the  trustees  are  prea- 
«ntT 

Hr.  FOLOER— I  am  a  trustee, 

Mr.  M.  L  TOWNBEN^D— I  undertake  to  say,  as 
a  lawyer,  and  I  call  upon  other  lawyers  here  to 
aet  me  right  if  I  am  wrong,  that  If  we  adopt  the 
prc^iosed  provision  in  the  Constitution,  tbe'Legis- 
lature  will  lose  |he  power  to  alter,  modify  or 
amend  the  oondil^ons  of  the  grant  made  to  that 
institution.  And  as  we  lawyers  are  food  of  quot- 
-ing  eminent  authority  for  our '  opinioD?,  I  quote 
the  opinions  of  the  three  gentlemen  who  have  set 
themselves  forward  in  advocacy  of  tiiis  measure, 
and  who  hare  delivered  opinions  upon  this  floor. 
It  has  been  said  by  these  gentlemen,  over  and 
over  again,  Qiat  they  desire  that  this'  should  be 
put  into  the  Constitution  to  the  end  that  it  ahall 
not  be  -  altered  or  ameadod  by  the  Legislature ; 
and  when  I  find  myself  sust^ed  by  sui^  author- 
ity, I  mail  fret  that  I  am  iu  the  discharge  of  my 
du^  in  "eructating  "  my  viewp.  which,  on  thw 
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pointy  at  least,  hq^en  to  agree  with  thoM  of  the 
gentleman. 

Mr.  ALVOBD— I  do.  not  desire  at  this  time 
to  go  into  any  extended  debate  on  this 
matter,  because  I  think  it  has  been  fiilly  gone 
over  by  my  friend  from  Biohnumd  jTMr.  Ourtia] 
and  the  gentleman  from  Ont«Tio[Mr.  Eolger] ;  but 
I  deaire  to  impress  one  itSngla  idea  upon  the  mind 
of  this  committee  which  it  seems  to  me  haa  not 
yet  been  fuUy  understood  by  the  committee,  or , 
mentioned  in  the  remarks  of  the  gentleman  from 
Bichmond  [Mr.  Curtis].  In  1863,  as  has  been 
stated,  a  cerbdn  amount  of  luid  was  given  to 
each  one  of  the  States  of  these  United  States  in 
laoportkm  to  Aa  uomber  of  th^  mambns  of 
jCo^gieas.  TliB  renlt  the  gift  of  » large  body 
of  land  or  at  least  land  scrip  representing  thia 
body  of  land  throo^out  the  United  States  <^ 
America,  was  ttie  consequent  depression  in  the 
price  of  the  scrip  in  the  money  marlcets  of  the 
country,  as  has  been  stated  by  the  gentleman 
from  Ontario  [Ifr.  Volgn-].  Xhe  flrat  sale  ct  the 
scrip  in  this  State  bni^t  a  little  over  e^h^ 
cents ;  and  but  avery  smw  pn^rtion  of  the  scrip 
was  sold:  it  waa  a  matter  of  grave  and  serious 
oonoem,  on  the  part'of  tiie  State  officers,  acting 
under  the  statute  as  advisers  to  the  Comptroller 
what  should  be  done  with  this  scrip.  Others  of . 
the  States  ot  the  Unitm  were  rapidly  putting  it 
on  sal^  and  it  was  rfipidly  depreciating  in  the 
market  until  tb»  State  <^  Vermont  ai3ld  its  entire 
amount  of  lud  scrip  for  sixty  cents  an  acre;  and 
it  went  down  in  the  market  of  the  country  in  1866, 
to  the  sum  of  flffy-flve  centa  an  acre,  and  t  very 
small  portion  oonld  be  sold  at  that  price.  Other 
Statea  were  pressing  this  scrip  on  the  market  to 
such  an  extant  that  it  reduced  the  price  to  the 
pdntl8peako£  TheninadditioirtOftUthatMr. 
Cornell  bad  done  in  the  way  of  endowment  of 
the  institution  called  the  Cornell  U;iiver- 
sity,  carrying  out  fully  and  completely  the 
agreement  which  had  been  made  up  to 
that  time,  as  between  him  and  the 
State,  he  atepa  in  wiUi  his  vast  resources 
and  atnli^  and  makes  a  proposition  to  the  peo^ 
of  this  Stata  in  reference  to  this  land  sorip.  The 
State  of  Kew  York,  under  the  terms  of  the  grant 
from  the  United  Statea  of  America,  had  no  right 
itself  as  a  sovereigo  State  and  the  owner  of  the 
land  scrip,  to  go  into  the  western  country  and  there 
locate  the  land  and  hold  on  to  it  until  it  should 
rise  in  value.  That  advantage  was  only  given  to 
the  States  in  which  ibtxe  might  be  public  land 
belonging  to  the  United  States.  Therefore  the 
State  oi  New  York,  as  a  State,  neither  by  any 
enactinenC  of  its  own  nor  by  the  act  of  lU  public 
officers,  could  locate  this  land  themselves  and 
wait  for  the  natural  rise  of  the  price  of  the  land ; 
and  Mr.  Cornell  made  this  proposition :  that  ho 
would  take  this  land  scrip  in  quantities  from  time 
to  time,  as  much  as  might  be  neoessmy  far  the 
purposv  of  enabling  him  to  locate'lt  oorrectty,  and 
he  would  ^76  into  the  State  treasury  ibiny  centa 
an  acre,  abstdutoly  to  make  the  college  land  4prip 
fund ;  and  he  would  then  proceed  to  sell  these 
lands,  and  would  take  the  first  thirty  ce&te  of 
profit  and  put  it  also  in  the  land  scrip  fund,  mak- 
ing it  siz^osataan  acre,  or  five  centa  more  than 
the  scrip  was  then  selling  f4r4n  the  marint.  But 
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h9  agned  (and  hm  agraemeDt  it  a  soleniD  utd 
blpdlog  one),  in  addition  thereto^  that  hs  would 
locate  Uiia  land  and  ■  that  he  would  sell  it  fhim 
time  to  tune,  not  at  bis  own  motion,  not  at  his 
own  flgnres,  but  at  a  milium  pHoe,  to  be  flzed 
br  Um  officen  of  the  State^  and  after  deducting 
tie  expsoaeittf  the  oparaticui  and  Uw  tntttwt  19011 
any  money  that  he  migtit  expend  in  locating  the 
land,  any  remaining  profits  thereof  should  go  into 
th^  ftubUo  treasury  of  the  State  as  an  endowment 
rund'for  the  institutiOQ.  Now,  sir,  there  have  not 
been  more-  than  one  hundred  thonsand  acres  of 
thto  land  Bold  outside  ol  the  leadi  of  this  agree- 
neot  upon  the  part  of  Hr.  OwnelL  The  remain- 
ing pOTtion  of  it  has  been  plaoed  in  his  hands 
from  time  to  time,  ao  that  a  rery  large  proportioQ 
of  it,  more  than  half,  has  already  been  looatod; 
and  such  has  been  the  appredattim  in  tlw  ralue 
of  (hose  lands  already  looated  that,  without  under- 
taldog  to  oventate  it,  I  oan  s^  here  that  beyond 
any  moral  donbc  whatever,  iutead  of  this  pro* 
dndng  as  a  Amd  for  educational  purpoaea  the  {ritifnl 
sum  of  $S60,000  or  $600,000  (asmoohasitwonld 
hareprodnoed  if  it  had  been  soldai  originally  oon- 
temfaaud,  and  as  haa  been  d<me  in  othnr  ^iriea), 
it  must  of  neceaaity  prodiice  over  two  millions 
of  dollars  as  the  result  <^  the  sale  of  theae 
Und%  under  this  arrangemMit  by  Ur.  C(»nelL 
KoWf  I  hbld  that  irtMieaa  he  has  gone  into  the 
agreement  and  haa  pot.  hia  great  energy  and 
aagad^  aa  a  buuness  man  into  this  matter,  and 
haa  added  to  that  ene^  and  aagadty  also  the 
moneys  now  eqj'oyed  by  him,  he  ts  as  well  entitled 
to  the  credit  of  paying  $1,600,000,  the  amount  over 
and  above  what  the  State  would  otikerwise  have 
reaUied,  into  the  treasury,  as  he  ia  antitied  to 
the  credit  of  having  paid  $600,000  for  the 
fouodaticm  oTthe  Oomell  Universl^j  so  that  any 
beqneat  or  gift  for  educational  pnrpoaea  that  haa 
ever  been  given  within  the  limits  of  the  United 
States  of  America,  by  any  individual,  living  or 
dead.  fUla  into  inaigoiSoanoe  by  the  aide  of  the 
magnifloent  oce  of  Mr.  OomelL  Another  thing, 
tir.  I  tUnk  that  it  ia  due  to  thia  occasion  (inas- 
much aspubllc  records  should  bo  made  to  a  eer- 
tidn  extent  of  all  the  doings  in  thia  regard),  to 
say,  fttMU  my  knowledge  of  the  fact,  thirt  there 
eeema  to  have  been  more  hesitation  upon  the 
panof  Mr.  Cornell  hlmaelf  than  upon  the  part 
of  any  ot  hia  family.  Hia  sons,  young  men, 
active,  vigorouB,  and  juat  starting  in  life,  his 
wife,  hia  daughtera,  have  all  stood  by  him  and 
urged  him  on  in  this  r^ard,  so  that  what  Mr. 
Cornell  has  given  to  the  cause  of  edaoatioo  has 
not  been  talcenTrom  the  heira  exnectant,  but  has 
been  given  with  cheerfulness  and  with  the  entira 
consent  and  approval  of  those  heirs,  when  they 
were  aware  that  posaiUy  an  attempt  on  their  part 
to  prevent  the  gin  wmud  have  been  auccesafuL 
Kow,  I  do'thtok,  and  at  tim  risk  of  repeating 
what  has  been  sMd  by  the  gentieman  from  Onta- 
rio [Ifr.  Folger],  I  say  here,  that  it  is  the  height 
of  folly  on  tbe  part  of  the  people  of  this  State, 
to  iindertake  by  any  poaaiUe  means  to  permit  a 
loc^bole  to  exist  where  there  might  be  a  diffu* 
aion.andaoattningof  this'bnmense  grant  by  the 
Unitad  Statia  to  the  peo^e  of  this  atat&  And 
if  there  ia  aaty  excnae  needed  for  putting  this 
into  the  Goostitutiott  of  tha  State  of  Vew  Totfc, 


it  is  that  it  ia  demanded  we  shall  thus  secure  this 
grsn^  to  one  lingle  purpose,  and  have  it  under 
one  single  control,  whereby  the  aggregate  of  the 
entire  amount  shall  be  kept  tc^ther,  and  thus 
itt  foU  betlefit  shall  be  had,  rather  than  that 
divided  and  •catterad,  its  strength  shall  fail,  and 
become  weakneii,  and  tbua  the  great  beneflta 
that  were  hoped  to  be  derived  from  it  ahali  be 
loat  to  ua  and  our  children  forever. 

Mr.  QOUU)— I  have  not  the  vanity  to  suppoee 
that  I  have  the  power  of  gilding  refined  gw  or 
of  painting  tlie  lily,  w  of  adding  perfume  to  tha 
violet,  and  tharafim  aftw  the  ekxment  noMiks  <tf 
the  gantlamau  tnm  Bidunond  TMr.  Ourtia]  and 
the  ezhaoative  argnment  that  he  haa  made  I 
should  have  preferred  to  submit  the  subject  to 
the  grave  oonaidetation  of  this  Convention  unin* 
fioenoed  by  any  words  of  mine;  but  the  remarks 
of  the  gentleman  fh>m  Btmsaelaer  [Mr.  M.  1 
TownsMid]  seam  to  call  for  soma  answer  in  addi- 
tkm  to  that  wUdh  they  have  alreac^  recetvad. 
and  I  propose  now  to  answer  a  few  of  the  pointo 
made  by  that  gentleman  in  order  that  the  whole 
subject  be  dearly  before  the  CmventtoD. 
He  haa  told  us  that  the  ex  offieu  offloera  of  this 
university  amount  to  nothing,  that  lhay  might 
just  ss  well  not  be  there  aa  to  bo^ireeent  in  the 
deliberations  of  the  board.  He  allagaa  that  it  ia  a 
aelf-perpetuating  hiatitutiw  and  that  it  wHl  aasnr- 
edly  crystalixe  into  cortain  rota  of  edncatjcB 
which  it  will  be  absolutely  neoeasary  fot  the> Leg- 
islature to  interfere  with  In  the  futura  But  this 
gentieman  haa  not  told  thia  Convention  that  there 
there  are  seven,  of  those  ex  officio  members,  the 
Governor  of  the  Steto  of  New  Torl^  the  laau- 
tonan^Govemor  <tf  tha  Stats^  the  ^eakar  of  the 
Assembly,  the  librarian  of  the  Oaaal  Univarrity, 
the  preaident  of  the  Stete  Agricultural  Sodety 
and  ethers,  amounting  to  seven  in  all  Tliat, 
does  not  took  like  a^talization.  Alt  intereato 
are  repreaented.  The  president  of  the  State 
Agricoltnral  Sodety,  dected  annually,  and 
changed  at  «aeh  elecdioo,  ia  a  member  of 
that  board.  Now,  aeven  men  omstituto  a 
powerfiil  minMily.  Tbey  constitute  a  body, 
which,  although  a  mbori^  in  the  board,  can  ex- 
ercise a  very  important  it^uence  in  it;  and,  air, 
it  is  not  a  aelf-perpetuating  institution,  aa  I  re- 
marked when  I  was  up  before.  There  ia  a  pro- 
vision by  which  the  graduates  of  the  uoiveraitgr, 
after  they  shall  number  one  hundred,  have  a 
right  to  be  represented  in  the  board,  and 
they  also  have  the  power  of  electitm,  ao 
that  there  is  ample  provision  agalnat  any 
such  C^taliution  aa  the  KeDtlemao  from  Bens> 
selaer  [Mr.  M.  I.  Townaeod]  suppoees  would  take 
place.  Then  again  the  gentleman  has  alleged 
that  this  institution  may  teach  some  aectariao 
doctrines  that  an  diaagreeable  to  the  people  ol 
this  State.  Well,  tar,  tbo  very  charter  of  thi* 
institution,  its  fbndamental  law  to  which  alone  it 
owes  ite  existence,  provides  a^aioat  that.  It  pro- 
vides expressly  that  the  board  of  trustees  Rliall 
not  consist  at  any  time  of  a  nutjority  of  my  ono 
denomination,  and  also  that  it  sluU  never  oonwst  of 
a  taujority  of  those  who  are  of  no  denomination 
whatavar;  eo  that  you  can  never  have  exdusivd 
■acterlaa  influence  nor  endusive  infidel  fufluencj 
in  thM  university.   So  far  as  human  sagacity  ctu 
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guard  against  diiBoulUes  of  that  Idod  Ui»  oharler 
of  the  iastilution  does  guard.  I  seed  not  repeat 
what  the  -^atlemao  from  Ontario  [Mr.  f  ^ger] 
has  said,  that  the  guaranty  to  this  institutiOD  is 
Dot  a  guaran^  for  the  perpetuation  of  the  corpo- 
ration kaovm  aa  the  CoroeU  TTiiiTenitj.  It  atUl 
vvr;  properly  leaarvea  to  itielf  the  pofrer«f  r<- 
pealiag  the  charter  of  Qiat  inatitutioo  in  case  the 
necAsai^  should  arise.  ~Thia  conatituUtmal  pro- 
vtaioa  .ddes  not  interfere  with  that  power  at  all. 
But  it  is  alleged  hj  the  gentleman  from  Eenx- 
aelaer  [Ur.  M.  L  XownModJ,  that  no  .other 
inatihition  of  leuning  in  the  State  ii  put  br 
name  into  the  Oonatitutfon,  and  lie  has  dted 
to  us  the  case  of  Hr.  Tassar,  who  liaa  certainly 
been  exceedingly  liberal  in  endowing  educational 
iuatitutiona.  But  why  is  not  that  institution  in 
the  Constitution?  Ur.  Yasaar  haa  never  sought 
for  any  such  provision  aa  that  which  we  propose 
to  make  for  the  OonwU  Umveraity,  and  it  was  not 
necessary  for  the  purposes  of  the  InstltuttOD  be 
endowed.  He  gave,  knowingly,  a  certain  sum 
of  money  for  the  foundation  of  a  female  seminary. 
The  Legislature  did  for  him  all  that  he  asked  and 
all  iLat  he  desired;  no  other  insUtution  can, 
under  any  CircamBtances,  cl^  a  dollar  of  its 
funds,  bui.the  circumstances  of  the  Cornell  Uni- 
versity are  difEerent  Xhe  grant  from  the  State 
proceeds  upon  the  assumption  that  if  Mr.  GorneU 
makes  a  liberal  jaroriirioii  of  Ave  hundred  thousand 
dellars  for  the  endowment  of  the  university,  the 
State  also  will  make  a  similar  provision.  Iliese 
are  mutual  considerations  in  tliis  case  between 
Mr.  Cornell  and  the  State,  and  that  is  why  it  is 
aa  exceptional  case,  and  it  is  because  there  is  no 
other  institati«D  in  the  State  where  this  mutual 
contract  exists,  that  there  is  no  necessity  for  a 
constitutional  provision  like  this  in  reffir- 
ence  to  any  otlier  institution.  It  has  been  said 
here  that  Ur.  Cornell  mode  this  gift  with 
the  certain  knowledge  that  the  Lepsloture 
reserved  the  right  of  withdrawing  or  altering  it. 
They  certainly  did  reserve  that  righ^  and  Mr. 
Ooruell  knew  the  fact;  and  he  knew  that  the  Leg- 
islature was  prohibited  by  Uie  Constitution  from 
making  the  grant  on  any  other  tarma,  but  he  had 
faith  in  human  nature  and  he  believed  tlwt  when 
the  people  of  the  Slate  of  New  York  came  to 
revise  their  fundamental  law,  as  they  must  do 
this  year,  they  would  correct  that  mistake  and 
would  ratify  the  bargain  already  made  by  their 
representatives;  as  1  sincerely  trust  they  will  do. 
Now  allow  me  to  ssy  that  no  other  institution  that 
has  ever  been  established  in  the  Stats  of  New 
Tork  has  attracted  so  much  interest  outside  of 
the  State,  ur  haa  been  the  means  of  causing  so 
great  an  improvement  iu  the  educational  purposes 
and  arrangements  of  other  States  as  the  Cornell 
Uoiver^^j  I  know  of  my  own  knowledge  that 
Harvard  Univermty  has  had  its  endowment  in- 
creased, simply  that  it  might  still  continue  to  be, 
hot  the  superior,  but  the  peer  of  the  Cornell  Uoi' 
veruty.  The  vast  endowments  which  have  been 
lately  given  to  Yale  College  have  had  their  root 
and  source  in  Uie  same  motive.  Sir,  I  do  truut 
that.this  Convention  will  not  be  governed  iu  tlua 
matter  Yij  such  considerations  as  those  put  for- 
ward by  the  gentleman  from  Bensaelaer  [Mr.  M.  I. 
Towniend].   Mr.  Cornell  has  no  desire  for  credit, 


no  desire  for  renown,  by  having  his  name  oon- 
neoted  with  the  unlversi^.  He  simply  desires 
the  privilege  of  doing  some  good,  something 
which  will  hve  after  him,  and  bless  and  fertilize 
the  minds  of  our  young  men  in  all  coming  time. 
He  does  not  ask  that  this  institution  ahill  bear 
hie  name,  and  if  it  should  be  the  desire  of  this 
Convention  to  give  it  any  other,  I  mil  guarantee 
in  his  behalf  ^though  I  am  not  authorized  to  do 
so)  tlut  he  will  consent  that  it  shall  have  that 
other  namei  Daly  permit  the  institution  to  go  and 
do  the  benificent  work  that  he  deaires  aad 
intradiitalialldofor  the  State  of  New  Yorl^ 
and  he  will  be  entirely  willing  to  give  np  tHorn 
name  and  all  the  honor  and  commwnoration  wbicb 
Sows  firom  it,  becsnse  lie  will  still  retain  the  oon- 
soiousness  that  his  wealth  is  conferring  blessings 
uptm  the  present  generation  and  upon  generations 
;yet  unborn.  Sir,  tliis  university  is  desigsed  to 
do  what  no  otlier  institution  doss  in  this  land. 
We  have  many  college^  institutions  for  the  most 
part  that  take  eveiy  man  who  enters  them  and 
put  him  upon  a  Fiocruatean  bed  which  rei^uirse 
him  to  puratie  a  certain  number  of  atudiea  in  re- 
gard to  which  he  has  very  little  election.  Now, 
sir,  we  know  that  every  young  man  has  a  special 
vocation  in  hfe ;  that  there  is  something  in  which 
every  man  takes  more  interest  than  he  takes  iq 
any  other  one.  Ttie  iocUnation  of  some  men  is 
to  music,  of  others  to  drawing,  of  others  to  paint- 
ing, of  others  to  mechanic  arts,  of  others  to 
agriculture,  ot  others  to  law,  ot  others  to  medi- 
ciue,  of  others  to  the  ministry,  and  these  differ- 
ent classea  of  men  require  dtflerent  training  aad 
different  special  preparation  in  order  to  enable 
them  to  perCcNrm  the  functions  that  they  are  to 
assume  with  Hie  greatest  success  aad  the  greatest 
advantage  to  the  publia  The  Cornell  tTniveraity 
proposes  to  give  iie  children  these  advantages.  It 
proposes  to  take  the  man  just  as  he  is,  add 
if  be  desires  to  be  a  mechanic  to  make  him 
acquainted  witii  the  laws  of  mechaidcs,  or  if  he 
wants  to  be  a  farmer  to  teach  him  all  that  is 
necessary  to  make  him  a  successful  and  aooom- 
pliahed  farmer.  It  will  teach  the  adence  of 
precious  stones  to  the  lapidary,  and  the  uitunaie 
structure  of  iron  to  the  blacksmith.  It  will  re- 
veal the  myateriea  of  architecture  to  the  carpen- 
ter and  the  use  of  the  theodolite  to  the  engineer 
withdnt  asking  him  to  learn  one  word  of  Latin  or 
Greek.  The  Cornell  University  not  only  proposes 
to  do  this,  but  it  proposes  aho  to  add  to  the 
amount  of  human  iuiowlei%e — to  lie  an  iavesttgat- 
ing  institution.  It  proposes  tOr  give  us  scch  a 
body  of  scientific  men  as  we  have  never  y^t  had 
in  this  State  or  in  this  country.  If  tlie  State 
authorities  desire  soientific  information  in  re- 
gard to  any  subject^  this  institution  proposei 
to  have  a  body  of  scientihc  men  constantiy 
at  the  service  of  the  State  to  investigate  the 
scientific  problems  that  may  ariae,  and  to  give 
the  most  aatisfuctory  solutions  of  them  possible 
at  the  time.  This  la  a  distinct  feature  of  the  Cor- 
nell University  which  ought  not  to  be  overlooked 
in  this  discussion.  If  we  desire  to  have  such  an 
institution,  if  we  deure  to  extend  the  area  of  ho* 
man  knowledge,  then  I  trust  that  the  means  by 
whidi  the  Cornell  Uoiveraity  may  be  enabled  to 
give  it  to  us  will  not  in  any  contingmoy  be  el- 
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low«d  to  bo  Uksn  away  from  lb  I  beUere  that  I 
bm  DOW  uiBwerad  all  ^  •igomKiU  <^  tbe  geo- 
UmAsd  from  BanuelBer  [Ifr.  11.  L  Tbmseiid]. 
He  hM  told  uithat  it  U  not  Immoral  for  the  State 
to  make  a  coDtraot  with  Ur.  Oomdl,  and  then 
back  out  of  it  aod  withdraw  the  condderatioii 
which  Mr.  Oomell  waa  indooed  toamt^riate  tiie 
miaiifioant  aom  of  SBOI^OOO  fiv  ula  paipoaa. 
Now,  if  that  la  not  iBmoral,  I  ahould  tike  tlie 
geatleman  to  tell  ns  wlut  is  immoral  Sorely  hia 
diotimarx  most  be  <U£hient  ftom  thoae  which  are 
lit  ^Deral  use  among  the  people  of  the  State  of 
New  York.  I  trust,  sir,  that  we  shall  hesitate 
tio  Imisor,  but  that  we  shall  perfonn  the  act 
whhdi  u  raqtdred  at  onr  hands  1^  the  tmanimoua 
wl^  at  Uak,  at  the  fiumers  of  this  Stat^  uid,  I 
think  I.  mi^  iaj,  I7' erer]'  one  who  is  tx)t  inter- 
eated  in  otitor  iutitations,  aod  who  Is  hitereated 
in  prenotiiig  the  higheet  intereeta  of  this  State. 

Hr.  A.  LAWBENOB— I  desire  to  say  a  few 
words  to  oorreot  what  seems  to  be  some  mlsap- 
pwhsnaiona  fn  tha  mlndi  of  aome  of  Uw  gentler 
mm  who  hare  spcAenhere.  IntharenuukaUiatI 
made  this  morning  I  spoke  of  institQtions  of  leani' 
iog  whidi  had  self-perpetuating  bodiei  of  trustees. 
The  gentleman  fVom  Columbia  [Ur.  Ootild]  haa 
endeaTored  to  show  that  this  institution  fa  not 
one  of  that  kind,  by  showing  that  v^en  the  grad- 
uates reach  a  certain  number,  the  body  of  the 
tmsteea,  ezoept  those  who  are  ex  officio,  must  be 
selected  from  these  graduates.  Now,  there  is  not 
a  gentleman  here  who  is  a  giadoate  of  a  c(dlege, 
or  who  is  acqoainted  with  the  graduates  of  o61> 
leges,  who  does  not  know  that  there  is  an  esprit 
da  corps  perrading  them  as  a  body,  fnm  the  high- 
est profeaaor  down  to  the  lowest  student,  which 
will  make  this  mode  of  filling  the  vacanoiea  in  a 
board  of  tnisteea  reaUy  hare  the  eflSMl  to  make 
^at  body  atf-perpetnating,  as  I  atatod.  1!he 
seme  principle  which  governs  the  board  of  trus- 
tees will  gorem  thoae  members  who  are  added  to 
it  in  this  way,  for  erery  bodyknowsthat  a  board 
will  not  take  any  msn  of  opposite  riews.  There 
seems  to  be  another  misai^ftehonsion  here.  Ttus 
subject  seems  to  be  discussed  with  the  Idea  that 
my  amendment  proposes  to  take  away  thla  fbnd 
from  the  Cornell  Unirersity.  Sir,  It  proposes  no 
such  thing.  It  proposes  simply  to  put  the  coudl- 
tiens  to  be  performed  by  the  State  and  the  condi- 
tions to  be  performed  by  Mr.  Oomell  on  the  same 
footiag,  to  give  each  guaranties  of  the  aame  de- 
gree of  ataUUliy,  and  not  to  sfipropriate  these 
funds  by  an  nnaltaraUe  eonstltntlonal  provision, 
aad  then  leave  the  conditions  to  be  performed  by 
Ur.  Cornell  so  unguarded  that,  in  a  contingency 
that  may  be  very  well  imagined,  his  heirs  might 
apply  to  Iiave  this  gift  refunded  on  the  ground 
that  the  tnatltutaon  already  had  fUnds  enough. 
The  otgect  of  my  propoaition  is  ^ply  to  put  the 
matter  so  that  it  will  stand  finiriy  and  equally  on 
both  sides.  There  ft  another  misapprehension 
which  I  desire  to  have  corrected.  We  have  heard 
a  great  deal  said  In  commendation  of  the  liberally 
of  Mr.  Oomell,  in  all  of  which  I  cracur. 
But  this  amendment  refers  simply  to  what 
is  oallad  the  oollege.land  scrip  ftiod,  which 
ia  the  first  price  of  the  land,  and  It  is  not 
pretended  that  it  is  any  more,  or  really  as  mnoh 
as  the  land  ia  worth.   The  amount  is  $594,000. 


and  this  amendment  ai^dies  only  to  that  Now, 
the  Cornell  endowment  fhnd  amounts,  according 
to  Ur.  ComsU's  estimate,  to  $2,3fi0,OO0,  of  whlc£ 
$1,650,000  are  profits  derived  from  that  land.- 
That  ia  the  Aind  upon  which  all  these  brilliant 
eulogiumsare  passed,  and  nobody  proposes  to 
interfere  with  it.  The  Cornell  University  has' 
that  In  perpetnity,  and  the  qnastlos  is  entlrdy 
oonflned  to  this  fund  of  $594,000,  derived  from 
this  land  scrip  (which  was  sold  for  no  more  than 
it  waa  worth),  over  which  the  State  baa 
a  right  to  exercise  supervision,  and  to 
secure  the  use  of  the  fimd  for  the  purposes  to 
which  it  waa  devoted  by  the  act  of  CoogieBs. 

Mr.  ALYOBD— Do  I  nndsntand  the  ganflo- 
man  to  ssy  that  that  Is  so  mora  than  the  aorip 
was  wcith? 

Ur.  A.  LAWBBNOE— Tea,  air;  sbtfy  oenta  an 
acre. 

Ur.  ALYOBD— I  would  tike  to  refer  the  gen- 
tleman to  my  fUend  fhnn  Ohantauqoa  (Ur.  A.  F. 
Allen],  who  says  tiiat  he  was  oonnA  this  at 
fifty  centa  per  ten. 

Ur.  A  LAWBBNCE— I  see  by  the  statement 
of  the  oommtssioners  of  the  land  office,  that  a 
portion  of  tbts  scrip  was  sold  at  e^hty -five  centa 
per  acre,  and  ail  that  was  sold  previous  to  Ur. 
Cornell's  sale,  was  sold  at  an  average  of  sixty-Qve 
cents. 

Ur.  ALYOBD— I  would  inTorm  the  gendeman 
that  that  sale  waa  immediately  upon  Its  recmp) 
fhnn  the  United  States,  and  that  there  was  no 
other  sale  intermediate  between  that  sale  and  the 
tale  to  Ur.  Oomell. 

Mr.  CUBTIS— If  the  gentleman  will  allow  me, 
I  will  state  that  Kentuc^  sold  its  share  of  thirty- 
three  thousand  acres  at  fifty  cents  an  acre.  The 
gentleman  will  further  observe  that  when  he 
girea  $59^000  aa  tbe  total  amount  of  the  college 
land  scrip,  that  it  arises  ftom  the  fact  Ur.  Cor- 
nell offered  to  take  tbe  whole  of  the  scrip  and 
to  allot  thirty  cents  of  the  prollts  that  he  ahould 
derive  ftom  it  to  that  fund. 

Ur.  A.  LAWRBNCK— I  do  not  understand  it 
bo;  I  nnderatand  that  tbe  nle  was  made  to  him 
upon  the  ezprssa  condition  that  he  wan  to  pay 
thirty  centa  when  be  took  the  scrip,  and  after 
realizing  fhxa  i^  waa  to  pay  the  remaimog  thirty 
cents.  If  'yousiBlla  man  a  piece  of  land  for  a 
thousand  dollars,  and  take  fire  hundred  dollars 
down,  and  five  hundred  dollars  afterward,  I  do 
not  understand  that  last  five  hundred  dollars  b  a 
gift  fhnn  him ;  but  that  would  be  tf  similar  ease 
to  this. ' 

Ur.  BBLL — As  a  further  answer  to  the  obser- 
vations of  the  gentleman  from  Beosselaer  [Ur.  U,- 
T.  Townsend]  who  ezultingly  asks,  why  not  put 
the  Yassar  lostitote,  and  other  similar  in- 
stituUcns,  into  the  Constitution,  I  would  say 
that  no  other  ins^tntion  in  t^e  State  fs  ao 
completely  under  the  control  of  tbe  State  as  this 
Cornell  University.  I  mean  by  that,  that  the 
State  has  a  direct  re^poDStbility  for  every  dollar 
that  is  realized  from  this  land,  and  in  conflnnstion 
of  that  i  will  r«ad  an  extract  from  the  act  of 
Congress. 

"The grant  of  land  and  land  scrip  hereby  an- 
thorized  shall  be  made  on  Uie  following  eondl^ 
Uong,  to  which,  aa  well  aa  to  tlie^proviabwa  hwro- 
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ia  eoDtwnad,-  tbe  pnrioui  amaub  of  ttn  wrml 
States  AmXI  be  tipii^ad  by  leg^itetiTo  wH. 

"  1.  If  tnj  poftion  of  nmd  iaraeted  as  di- 
rected by  the  foregoiBg  eeotira,  or  «dj  portioa  of 
the  iotereet  thertof,  ehall  by  tuj  ftctiOD  or  coq- 
tingfl&cy  be  dimioiabed  or  lost,  it  ihiJl  bereplMed 
hj  ttw  Stote  to  which  it  belmiflA  >o  t^  cq>- 
itil  fnnd  flfa^  nmam  fimvw  andiminiahed :  and 
tbe  amual  Intmat  nhall  be  regukrly  epplied, 
withottt  dimuititioii,  to  the  pBipgaeamntkioM  ia 
thefbnrth  Mo(«Hi«f  this  ad^  ezeept  that  a  sum 
DOt  aacceedkig  ten  per  oMt  upon  tbt  amount 
reoeirad  by  aay  State  under  tita  prOTiaiou  of 
this  aet,  may  be  expended  for  the  purobaia  of 
lands  for  titesor  raperiomdal  SuoMUhBovm 
authorised  by  the  leqieotira  LeiM*tures  of  the 
States. 

"  2.  No  portion  of  said  fund,  or  the  interest 
thereon,  shall  be  applied  directty  or  iodireeUy, 
undeE  any  pretense  whaterer,  for  the  pnrcbase, 
erection,  preserraUra,  or  rei»ir  of  any  bnilding 
or  bnilt^gs. 

"3.  Tlie  State  whidi  may  claim  the  benft- 
flt  1^  the  iRorisiaui  of  tUs  sol^  ihall 
pnmde  within  flv«  years  tor  at  least  we  col- 
lege, to  described  in  the  fburth  section  of  this 
act,"  etc 

Now,  sir,  when  the  State  of  '  New  York 
accepted  tbia  donation,  it  was  obliged  to  comply 
with  these  conditions,  and  obliged,  eidier  out  of 
its  own  treasury,  or  firom  the  ocntributkms  of  otii- 
ers,  to  provide  farms,  buildii^  and  appwratus  fcur 
the  teaching  of  the  arts  Btentitned  in  this  act 
In  addition  to  this,  aa  I  saidbebr^  the  State  has 
a  direct  respotutblU^,  and  it  is  bound  to  see  that 
no  portion  of  this  fund  is  squandered;  and  when- 
ever any  p(»ti(m  of  it  is  squandered,  the  State  is 
bound  to  make  it  up,  by  taxation  or  otherwise^ 
frotn  its  own  tnasuiy.  Now,  the  State  has  never 
entaied  into  any  twai  agreement  with  say  other 
iostitutioD.  It  has  not  hesn  pledged  to  entw  into 
any  auch  agreement  with  any  other  insUtntion, 
and  I  regret  that  I  have  not  the  act  of  the  Legis- 
lature of  1863,  that  I  might  read  just  what  the 
State  was  jdedged  to  do  in  thiscase  before  it  was 
allowed  to  accept  die  scrip  donated  by  Congress. 
I  think  the  lelstions  of  tiie  State  to  this  institu- 
tion diflbr  materially  ftam  its  relations  ip  any  oth- 
er institution,  and,  therefbre^  that  we  may  well 
depart  in  this  case  fhim  the  ordinary  course  of 
legislatioa  in  r^ard  to  these  other  institutions. 

Mr.  H.  L  T0WN8END— It  is  evident,  sir,  tiiat 
we  aball  not  finish  tlua  subject  to-day,  and  as  I 
made  a  motion  1^  which,  against  the  will  of  some 
mambers  of  Uie  Convention,  we  have  protraotsd 
our  morning  session,  and  as  scnne  genltemen  m&jy 
wish  to  avail  themselves  of  public  omv^Tsnces  to 
go  oat  of  the  before  long,  I  move  that  we  now 
adjourn. 

Mr.  FOLOEB^The  trouble  is  that  gentlunen 
oannoC  avail  themselves  of  public  oonv^TaDoea  to 
go  oat  <tf  the  city ;  it  is  too  late. 

Mr.  CUaTIS  — The  diaoiMfn  havbig 
BBsnoed,  I  hope  It  inll  proceed  nntil  the  usual 
hour  for  the  recess. 

Mr.  M.  I.  TOWNSEND— I  withdraw  my  motion. 

Tbe  questitm  was  pat  on  tSt»  adoptun  of  tbe 
smepdmsnt  «t  Mr.  lUgsr,  sjnd'  It  ms  dsolarsd 
gwtisfl. 


The  VMStion  ttasD  nooned  upon  ths  ■ubstUnt* 
of  Mr.  A.  Iawndob^  as  ammded. 

Mr.  WALES— Would  the  defeat  of  this  amaod- 
uMnt  defeat  the  aroendment  of  the  gentleman 
OnUrio  [Mr.  Folger]  ?  • 

Mr.  f  OLGEBr-If  the  genUemaQ  will  permit  me 
to  state,  my  amendment  was  a  substitate  for  that 
of  the  gentleman  from  Sdiu^lw  [Mr.  A.  Law- 
rence]. I  ofibred  my  amendnnnt  as  an  amend- 
omit  to  tbe  amendment  of  the  gentleman  from 
Schiller,  and  my  amendment  having  been  adopt- 
ed, it  takes  the  place  of  tbe  amendment  of  the 
gentleman  from  Schuyler,  and  the  question  now 
'a,  whether  it  ahall  be  inserted  in  the  oiiginal  sec- 
tion. 

Mr.  M.  L  TOWNSEND— I  move  a  reooosldeia. 
tion  of  tbe  vote  adopting  the  amendment  of  the 
gaatleaan  tnm  Onurio  [Mr.  Polgerj,  in  order 
uat  we  may  vote  naderaiandingly,  because  I 
think  the  effect  of  the  vote  Just  had  was  not  un- 
derstood. 

Mr.  BUMSBY— If  we  refuse  to  reconsider  the 
vote  we  hsva  just  taken,  I  understand  tike 
amendment  of  tbe  gentleman  from  Ontario  {Ur. 
Vdtgief]  will  remain  as  the  question  befbra  the 
Convention,  and  that  if  we  adopt  it  it  will  itaad 
as  a  substitute  for  the  proposition  of  the  gentle- 
man from  Schuyler  [Mr.  A.  Lawtenoe]. 

Mr.  OUHTIS— That  I  underatand  to  be  the 
exact  state  of  the  question. 

Mr.  BlTJffiEY— nun  I  hope  the  ConTentim 
will  refuse  to  reconsider  the  vote  we  have  Just 
taken. 

Tbe  question  was  put  on  the  motion  of  Mr.  M. 
I.  Townsend  to  reconsider,  and  it  was  declared 
lost. 

The  questicm  then  recurred  on  the  proposition 
of  Mr.  A.  Lawrence  as  amended  by  Mr.  IVdger, 
and  it  was  declared  adopted. 

There  being  no  ftirther  smandment  ofoed  to 
the  Brat  section,  the  8KCRETABY  read  the  sec- 
ond section,  aa  follows; 

'  Sec.  3.  All  the  said  educational  funds,  as  they 
are  paid  into  the  treasury,  shall  be  invested  by 
the  Comptroller  in  the  stocks  pf  the  State  of  New 
York  and  of  the  United  States,  or  loaned  to  coun- 
ties and  towns  fpr  county  and  town  purposes  ex- 
douvely  snd  the  Sti^  UisU  guarantee  s^  finds 
agunst  loss. 

Mr.  ALVOBD — I  am  myself  going  to  remun  in 
the  dty  over  the  Sabba^  and  there  are  soma 
gentiemen  present  who  are  so  aitusted  that 
they  can  res<dL  home  this  evening  and  be  he«»  by 
ten  o'clock  on  Monday  mcHning.  Generally  boys 
atidkocA  hsva  at  least  Sstaiday  afternoon  and 
evening  to  theaiselve&  and  tbat  we  may  have  the 
■BDM  ^vUsge^  snd  m  the  purpose  of  mortng 
that  we  acyouv  so  that  ws  mall  be  ensbled  to 
pass  over  until  Monday  morning  at  ten  o'olock 
and  not  be  otnnpeUed  to  sit  here  this  evening  by 
waiting  for  the  clock  to  reach  (he  hour  of  two, 
when  it  will  be  too  late  to  make  a  motion  to  ad- 
journ, I  move  that  the  committee  do  n^w  rise^ 
report  progress  and  ask  leave  to  At  i^sin. 

Die  qoestioB  was  put  on  tbe  motion  of  Mr. 
Alvord,  and  it  wm  dedared  osnied. 

Wberenpop  the  committee  rose,  and  the  PBBS- 
IDBNT  resnned  ttw  ohair  hi  Omtantioo. 

lb;  EBOSKS  ftoB  ti»  .Arfrrnfftn  of  As 
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Whole  reported  that  the  cMnadttee  had  lied  under 

ooDeideratioii  the  report  of  the  OMnmtttee  oo  Bda- 
cation  sod  tho  Funds  relating  thereto,  hid  made 
some  progress  theiein,  but  not  hevioggone  through 
therewith,  bad!  directed  thtir  ChidinD«B  to  report 
that  fact  to  the  OoDnntion  and  aek  leave  to  sit 
agaiD.  ' 

Hie  qnestioD  wai  pot  on  the  granting  of  leave, 
and  it  waa  decided  In  the  afflrmatlve. 

The  PRESIDENT  announced  the  following 
committee  apOQ  the  manner  and  fbrm  in  which 
the  CoDStituiioD  as  amended  and  adopted  in  Oon- 
vention,  shall  be  Bubmitted  to  the  people : 

Uoaers.  Uerritt,  Folger,  Daly,  Hale,  Hntchins, 
A.  J.  Parker  aucl  Cbesebro. 

Ur,  VBRPLANUK— I  more  that  this  Oonven- 
tion  do  now  adjourn. 

The  questim  was  put  on  the  mottoa  of  Mr. 
VerpUnek,  and  ic  was  deolwred  oerried. 

80  the  ODnventioD  •Qonroed. 

UOVDAT,  Jaiiuar7  20,  1868. 
The  Conventioa  met  at  10  a.  x.,  pursuant  to 

Prayer  wee  offered  by  the  Ber.  If  r,  FAHB. 
The  Jonmal  of  Saturdar  was  read  and  ap- 
proved. 

The  Convention  reaolved  itself  into  Committee 
of  the  Whole  on  the  report  of  tho  standing  Com- 
mittee on  Education,  Ur.  PROSSER  in  the  dudr. 

The  SEOBETART  read  the  section  es  ibl- 
lowi: 

Eza.  2.  All  tho  said  educational  fucda,  as  they 
are  paid  iato  Ibe  treasury,  shall  be  iuvested  by 
ihe  Comptroller  in  the  Blocks  of  ttie  Sute  of  New 
York  and  of  tlie  nnited  States,  or  loaned  to 
oiunties  and  towns  for  counfy  and  town  purposes 
exclusively,  and  tlie  State  ehaU  guarantee  sidd 
lunds  agunst  loss. 

Ur.  ALYORD — I  move  to  strike  out  in  the  sec- 
ond section  all  after  the  word4. "  TJailed  States  " 
la  the  third  liuo— the  remainder  of  the  section.  I 
do  not  desire  to  make  any  lengthy  remarks  upon 
this  matter,  but  simply  dtaire  to  say  that  this 
practice  of  making  loans  to  counties  and  towns 
for  oounty  and  town  purpose^  is  a  practice  whkth 
has  obtained  in  the  peat  history  of  tUa  Stata^  and 
in  very  many  iastances  the  money  has  been  abao 
lutely  lost,,  and  the  State,  either  b^  agreement 
that  on  the  whole  it  was  beet  to  give  it  10  county 
or  town  for  some  purpose  claimed  to  be  of  gen- 
eral public  interest,  or  la  some  other  way, 
has  lost  the  money  altogether;  wtule  in  other 
inatancea  it  has  been  a  matter  of  consider* 
able  diffioolty  for  the.  SUte  to  succeed  hi  getting 
^e  interest.  Then,  again,  it  Involves  this  simple 
propoeliioa  whether  or  not  the  access  to  the  funds 
of  the  State  through  the  operation  of  the  law  for 
Ae  purpose  of  performing  aome  act  or  thing  of  a 
jtiasf-publio  nature  on  the  part  of  the  towns  or 
oounUea,  does  not  engandw  a  desire  in  them  to 
incur  expeoditurea  whlcb  otherwise,  if  th^  were 
called  lyon  to  pay  for  them  directly  by  taxation, 
Qoonomy  would  forUd  them  to  incur.  I  believe, 
that  towns  and  counties  are  induced  in  this 
way  to  go  into  ezpenditutes  sometimes  amount- 
ing to  extravagancy  feeling  that  they  cao  eaitiy 
obtain  the  money  fiim  the  Btatfc  and  aaad  saw 
piyu^tiuBglMfcibalBtKaBto^  ftlbraUtimto 


oooe.  I  thhik,  lharlhia.  ttiat  we  had  better  re- 
strict our  towns  fend  ooantias  to  paying  out  only 
audi  moneys  aa  they  are  wOling  to  tax  themselves 
directly  for,  and  not  encourage  them  to  run  into 
debt  upon  the  hope  that  tiie  principal  that  debt 
will  never  be  called  for. 

Mr.  CURTIS— The  aeotion  now  under  oonsid- 
'eratlni  wai  Introdnoad  vriOi  mat  deUbaratton  by 
the  committee  after  oonaultaSoa  with  the  Comp- 
troller (rf*  the  State  and  with  an  honoraUe  mem- 
ber of  the  Convention  [ICr.  Ohurohl  who  had 
been  OmnptroUer  formerly.  It  was  the  result  of 
their  experlrace  that  such  a  pro^rion  as  this 
would  M  moBt  serviceable.  Ai  the  matter  now 
stands  ycm  are  aware  that  this  money  is  loaned 
to  individuals  upon  mortgages  which  are  the  first 
lien,  but  audi  ia  the  looaeness  of  the  present 
metiwd  of  making  the  loan  that  within  the  last 
thirty  years,  according  to  the  report  of  the  Comp- 
troller, the  State  has  lost  some  $160,000  in-  thie 
way.  The  loss  of  the  prlndpal  b  made  op  fay 
the  interest,  and  consequentiy  there  Is  a  constant 
deterioration.  Still  it  was  deemed  wise  that  the 
peo^  of  the  difbrent  portiona  t^'tha  State 
should  have  the  use  of  ttila  moBsy  under  BuflSdent 
guaranties,  and  it  waa  wlttitbatvlawtbatweiii- 
aerted  this  providon,  as  a  aafoguard  in  the  mak< 
ing  of  these  foans. 

Ur.  ALVORIX— The  difficult  in  the  past,  so 
far  as  regards  this  mattn',  a  difficulty  which  is 
avoided  havfaig  the  section  aa  I  proposed  to 
leave  It,  has  been  in  thla  irise.  Sowasr^arda 
the  United  States  deposit  Aind,  certain  amounte 
of  tills  money  went  into  the  treasuriss  of  the  difibr- 
ent  counties  of  the  Bute,  and  they  nndertodc  to 
loan  it  on  real  estote  in  the  hands  of  individuals. 
The  result  has  been,  that  through  fhvoritiam  M' 
otherwise,  they  have  been  careless  in  examining 
inte  the  tiUea  and  Into  the  aotoal  value  <^  the 
pnjperty  upon  wbida  the  loans  have  been  made, 
BO  that  in  many  inatanoea  the  title  has  failed,  and 
in  other  instances  the  value  of  the  proper^  when 
it  has  come  to  be  submitted  for  sale  on  fore- 
dosure  of  the  mortage,  has  been  found  to  be 
merdy  nominal  This  accounte  for  a  oonsiderable 
portion  of  the  one  hundred  and  sixty  thousand 
dollars  that  have  been  loat.  Anotharthing,  ttwy 
have  been  Jn  the  habit  of  loaning  out  the  Ainda 
of  -the  Stete,  other  than  the  eduoational  fund,  to 
aoademiea  and  local  institutions  of  learning,  and 
after  those  loans  have  been  made,  the  academies 
and  other  instttntions  have  come  down  here  to 
Albany  and  -kept  ocostantiy  hammering,  untU 
they  lutve  entirdy  hammered  aw^  the  fbundfe' 
tlon  of  the  losn,  and  the  moHy  ua  been  given 
to  tiiem  by  the  people  of  the  State.  Now,  dr, 
theae  towns  and  oounties  if  they  want  any  money 
for  any  purpoae  under  heaven,  tiieir,people  era 
able  to  pay  that  money,  and  should  be  compelled 
to  pay  it  by  taxation  within  a  reasonable  time; 
and  they  shotUd  not  be  permitted  to  borrow  in 
that  way.  When  they  raise  money  in  that  wu; 
thdr  debt,  in  their  view,  is  put  off  almost  indafl- 
nitdy,  and  they  run  into  mmeoessary  expenrntnrtt 
whidi  they  would  avoid  if  they  had  to  have  taxa- 
tion follow  doaa  upon  expenditurei  Now  we  have 
novided  in  this  aeetioo,  vaiy  coneetlyl  thhik,  so 
te  aa  the  oommittea  ia  ouioaiiied,  that  fbr  tiu 
Aiture  theae  moneys  diall  only  Jba  inTSited.  in  tU 
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stoeln  of  the  United  States  or  ttM  stocks  of  the 
State  of  27ew  Toiic  Ubit  gives  mm  m  perfect 
secarity,  aod  this  is  the  w«f  in  which  the  Ainds 
shoaldbe  iDTeetedj  but  nuUdng  these  loans,  it 
Mflmstome,  isonlyenooangii^asort  of  reeUess 
extnTtRSDce  which  w*  had  ftr  bettsrdliomiHe. 

Ut.  0BATBS~I  woold  Uke  to  inqolT*  of  the 
Chairman  of  Ae  Committee  on  Edacation,  what 
is  meant  the  last  line  of  this  seotioa — "the 
State  shall  guarantee  said  funds  agamst  loss.'* 
Does  that  mean  that  if  the  towns  and  counties 
fail  to  pay  the  mmf,  the  moii^  is  to  be  taken 
out  )if  the  State  treasaiy  to  BORily  the  da- 
fideD^T 

Mr.  C0BTIS— The  money  is  to  be  taken  out 
of  the  general  ftmd,  the  echoed  moneys  to  be 
always  intact   Ttiat  waa  the  intention. 

Ur.  OBAVES— Then  I  understand  that  the 
treasoiy  ia  gmeral  is  to  be  depleted  to  make  up 
say  kws^iHaoh  vmy  be  matained  by  any  omisiioii 
on  the  part  of  the  towns  or  ooontieB  to  pay  the 
interest  on  these  loans. 

Ur.  CnitTIS— It  is  the  misfortune  of  the  State 
Oatthe  Bcdioolfuod  isagreat  domaht,ft>r  preda* 
toryiBCursioDs  from  the  other  departments,  aod  it 
was  the  design  in  this  provision  to  keep  this  most 
important  fimd  always  intact,  so  it  was  provided 
that  these  losses  should  be  made  up  by  the  State 
generally. 

Ur.  A.  V.  ALLEN — I  am  in  favor  of  the  prop- 
osition of  the  gentleman  from  Oqondaga  [Ur. 
Alvord],  for  this  reason.  By  the  report  of  the 
Comptroller,  we  find  that  he  reported  $491,766.82 
principal  with  the  addition  of  interest,  amounting 
to  $188,266,11.  When  called  upon  to  know 
what  amoont  of  interest  was  doe  upon  mootj 
loaned  «id  upon  the  interest  <m  bonds  for  landa 
sold,  we  find  by  tiie  re^  that  the  interest  re- 
ported should  have  beeii  $78,097.27  less,  hence 
by  that  statement  it  appears  that  no  one  at  that 
time,  was  in  possession  of  actual  knowledge  of 
what  Uie  real  amount  of  money  belooging  to  the 
school  fund  was.  Also  we  find  in  thaik  report  a 
dass  of  items  amountiDg  to  abont  one  thousand 
in  number,  in  manyinataooes  the '  interest  largdy 
exceeding  the  prUidpal,  uid  in  a  few  cases  of 
loans  to  iafltitutiona  and  corporations,  we  find  that 
the  interest  has  accrued  to  one-half  or  one-third 
of  the  principal.  It  seems,  to  say  the  leaat  that 
tiiere  haa  been  bad  management  of  tUs  nmd; 
not  vary  creditable  to  any  official  officer  of 
the  State.  I  charge  this,  not  upon  any 
one  particular  admioistraUon  or  ofQoer  because  it 
seems  to  be  a  system  that  waa  inaugurated  very 
many  years  ago,  and  perhaps  at  the  time  it  was 
inaugurated  in  our  early  history  there  might  have 
been  a  seemiog  ^pristiy  tor  permitting  these 
loans,  bat  at  this  day  and  oondltion  of  our  State 
it  ssema  qulto  onneoesaary  to  make  such  loans  in 
tiw  maimer  that  they  have  been  made.  I  am 
aware,  as  the  gentleman  from  Onondaga  [Ur.  Al- 
vordl  has  remarked,  that  many  towns  come  up  to 
thtf  Legislature  with  the  plea  that  they  have  bor- 
rowed money  for  some  purpose  of  pubUe  benefit 
or  Bdrantage — perhaps  to  build  an  academy  or 
some  institution  of  leanuDg— and  tBey  say,  '*  Tou 
sorely  irilt  not  sell  our  academy ;  you  are  not  going 
todiatreisus;  the  .State  isriob,''aad  thus  they 
gatasliabiUtiydisohaiged.  This  Arnd  sfaoold  b» 


kept  secure  and  good,  but  this  AystMn  of  flna&oe 
wul  never  keep  it  so,  but  will  alwa^  in  aggregate 
of  amount,  be  unoertain  to  a  certain  extent  under 
the  present  management  For  tliat  reason  I  shaU 
support  the  amendment  ot  the  gentleman  firom 
Ouuidan  [Mr.  Alvord],  and  I  fsal  abnoit  IncUned 
to  tntaroduoe  tiie  fbUowini^  resolntion,  iridoh,  al- 
though  it  may  not  be  proper  at  this  time,  but  as 
it  meeto  my  view  of  th«  oHe  I  now  read  fbe 
aug^tion: 

"The  Legislature  shall  provide  for  the  collec- 
tion of  all  moneys  belwgmg  to  the  eduoatiooal 
ftmd  loaned  to  individuals,  or  ibr  moneys  doe  on 
bonds  for  lands  sold  on  which  payments  of  prin- 
cipal and  Interest  are  past  due." 

I  do  not  know  that  It  wUl  be  proper  for  this 
body  to  introduce  this  provision  into  the  Oonsti- 
tution,  but  it  seems  to  me  that  a  radical  dhange 
ought  to  be  made  in  the  management  of  this 
fond.  This  school  Amd  should  be  brouriit 
down  to  a  idid  basis,  so  that  we  might  know  what 
we  have  to  rely  on  &om  tlut  fund. 

The  question  was  put  on  the  motion  of.  Ur. 
Alvord  to  striks  out,  and  it  was  declared 
carried. 

Mr.  a  TOWN&EKD— I  move  that  in  the  third 
Ihie,  alter  the  words  "State  of  New  York," 
there  shall  be  inserted  "  or  any  cities  Uiereof." 
It  wQl  be  perceived  the  committee  that  th«e  ia 
a  poatibiUty  that  with  the  coming  of  a  bettw  om* 
ditiou  of  our  business  afbirs,  the  stocks  of  the 
State  of  New  York  may  assnme  such  a  position 
in  the  market  as  would  make  the  Investment  in 
them  a  very  unprofitable  one,  aod  a  possibility 
still  more  remcrte,  that  the  same  oondttion  of 
thiiwa  m^t  exist  with  r^bieaoe  to  the  rtodu 
of  ttie  United  States.  Kow,  we  know,  that  irith 
reference  to  the  stocks  of  the  cities  of  the  State, 
great  caution  has  always  been  exercised  in  their 
issue,  snd  I  believe  that  it  may  be  safely  asserted 
that  not  in  a  single  case  of  the  issue  of  the  stax^ 
of  a  c'ty  in  this  State,  has  there  been  a  defUoa- 
ti«>.  These  stocks  we  hold,  toD^  under  oar  con* 
trai,  Qitiy  are  part  of  our  State  lyitem.  Tb» 
stocks  of  the  city  of  New  Ycnrk  present  an  aggre- 
gate v^lue  equal  to  half  tlie  value  of  the  stocks 
of  the  State,  and  I  think  it  would  be  very  unwise 
to  limit  the  investment  of  these  f^ds  to  the 
stocks  of  the  States  or  the  atocta  of  the  United 
States,  the  latter  stocks  over  which  we  have  no 
immediate  oratnd,  and  omit  to  idlow  Investmenta 
to  be  made  In  the  stocks  of  dbr  own  dties,  over 
which  we  have  a  direot  oontroL  The  £aot  of  the 
profitableness  of  investmmto  of  the  cities  of  onr 
States  that  can  be  obtained  about  par,  I  shonld 
suppose  would  have  hod  controUiog  efibct  tai^ 
mindaofihe  Oooventkm  in  their  detmninatioii 
ot  this  matter. 

Ur.  ALTORD— I  thhik  the  opinion  of  the 
committee  in  regard  to  that  matter  has  been  set* 
tied  by  the  provision  refiising  to  loan  to  towns  or 
counties. .  The  stocks  of  the  towns  and  oonnU  ea  of 
-the  State,  are  just  as  good,  and  perhaps  a  little 
better,  than  the  stocto  of  the  mties,  and  thia  is 
^y  a  proposition  to  do  1^  ^direction  the  same 
thing  that  we  have  already  decided  not  to  di^ 
faoihtating  the  means  by  vhidi  ottlei  can  gat 
hold  of  moD«y  from  the  StMe  tmaoiy  and  «k- 
pend  it  extravagaiitly.  Tba  dUm^ 
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M»j,  are  loaded  down  vastlj  beyond  the  meonfl 
of  Qair  pedpla  to  bear. 

Ur.  S.  TOWNSSin>— Let  me  Mk  tb»  gntle- 
nun,  hat  thero  erer  been  »  lingle  dflfldcabOB  Id 
the  oftM  of  an;  of  our  cltteat 

Ur.  ALVOBD— I  am  not  talUog  about  defalca- 
tioits,  air.  I  truat  that  -the  people  of  the  United 
States  of  America,  if  it  abould  become  neceMcry, 
will  pa;  niQetj-Dine,  sye,  a  hundred  per  oent  on 
the  dollar  ol  their  actual  property  for  alt  their  In- 
debtedneu.  but  this  ia  not  the  question.  I  say 
that  our  dties  to>day  are  paying  three,  four,  flre 
and  aix  per  cent  in  taxes  ia  cooseqcence  of  the 
fact  that  we  have  gone  reckleasly  aod  flztran- 
gantly  in  debt  because  of  the  faeUitlea  that  they 
haT*  had  to  procure  loans  on  thdr  atodcs  and 
bonds.  Now  I  trust  that  wo  are  not  gohig  to 
give  them  additional  facilittes  in  the  same  cUrao* 
tion.  The  dty  of  New  York,  instead  of  being  in 
debt  half  as  much  as  the  Btate^  is  to  day  fautobtod 
to  the  fall  as  muoh  aa  the  State  is,  and  dure  are 
a  very  few  of  the  dtiea  in  tiie  State  irtdoh  are 
not  Indebted  to  an  amount,  so  fhr  aa  the  iBtetwt 
itself  is  oonoemed,  of  two  to  Are  oenta  on  the 
dollar  in  the  valuation  of  their  proper^. 

Mr.  B.  TOWNSEND~If  the  gentleman  will 
allow  me  to  interrupt  him  for  a  nuHnent,  I  will 
say  in  reference  to  the  indebtedneaa  Ot  Uw  city 
of  Kaw  ToriE  that  it  ia  some  thii^  nUliona  of 
dollan^  but  that  city  haa  some  flftoea  ndUknu  of 
dcdlara  of  bar  own  bonda  in  her  traaauiy,  and  be- 
side die  has  theCutral  Park,  and  the  Oroton 
wate^work8.  abd— 

Ur.  ALYOBD—I  take  that  all  into  conaidera- 
Ucn,  air.  I  stand  up  hereaa  one  of  the  belierera 
of  the  fact  that  where  an  institution  or  a  State  or 
a  oi^  ia  in  debt  owntaiaUy  In  the  way  of  atocka 
and  has  property  avaUable  aa  against  that  indebt- 
nen,  the  sum  total  of  the  taidebtedness  ia  the 
balance.  Now  if  you  take  the  Btate  of  New 
YcH-k  to-day,  you  find  her  with  an  indobte.dness 
of  flAy  or  flfty<&Te  millions,  including  faer'oanal 
debt;  but  give  to  the  State  tiie  credit  of  ^ 
canal  proper^  which  she  owns,  and  it  will  sweep 
out  of  existence  tha'whole  of  her  Indebtedness. 
TbMk  to  the  test  that  I  apply,  and  it  is  for  tUs 
reason  that  I  say  that  the  oi^  of  New  York  with 
her  iMMSted  fifteen  milliona  in  her  treasury  for  the 
purpose  of  paying  so  mudi  of  her  indebtedness, 
18  abwdntely  indebted  to  even  a  greater  nrtent 
ban  Uie  State  of  New  York.  ' 

Mr.  a  TOWNSliltrD— That  Indebtedness  Is  the 
very  stock  itself  that  the  guiUnnan  has  spoken  of. 

Mr.  ALYORD— I  nnderstand  the  gentleman 
from  QueoDs  [Ur.  8.  Towniend]  perfecUy,  and  I 
underMaod  the  position  that  I  occupy.  It  is  trAe 
that  in  ttiose  large  cities  they  hare  fire>etigines, 
and  ci^  halls,  and  parka,  and  all  such  thin^  and 
other  conrenienoea  that  are  necesaary  for  the  beo- 
and  use  of  the  petqile  in  the  dtlee,  but  Oey 
am  not  property  which  returns  in  dollara  and 
OMits  to  pay  the  interest  and  principal  of  their 
iadebtednees  as  it  shall  beocmie  doe.  This  kind 
at.  property  cannot  be  used  tat  that  purpose.  I 
aay  again,  sir,  ttiat  the  tiijot  New  York  is  to-day 
indebted  to  the  fall  as  mneh  as  the  State^  and  I 
trait  that  we  ehall  not  go  any  flmhsr  fn  ttiia 
daodon  dian  In  the  amandaent  pi^oaed  bf 
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Mr.  6.  TOWliISmn>-I  duold  like  the  gentle- 
man to  r^y  to  the  otiber  brwcb  of  my  afsonMOt 
that  BDoh  a  limitation  as  be  propoaaa,  under  the 
section  as  it  now  stamda,  mnst  oeoeeaarily  vaty 
muoh  deoreaae  the  reraBues  of  the  fund.  By 
tUa  vmMaa  yos  require  uivestmenta  in  oartaln 
apeoined  finidi.  Now,  dr,  we  knew  the  law  of 
demand  and  simply  and  the  ahnwdneis  of  Umm 
who  deal 'in  money,  which  is  at  least  aa  great  aa 
those  who  deal  in  merdiandiBe,  and  the  moment 
it  is  foend  that  theaa  foods  mut  be  invested  in 
the  atook  of  the  Btate  of  New  York  that  neoeo- 
sity,  will  beoome  one  of  the  eleotenta  an-  in- 
creased value  of  that  stock ;  and  if  we  adbeie  to 
this  ^opoeitiim  a  result  will  be  that  veaify  have 
to  pay  one  hundred  and  twmfy  or  cma  hundred 
andthir^. 

Mr.  ALYOBD— Let  me  answer  the  gentleman 
r^ht  hm,  before  he  goes  any  fbrther.  Under  » 
reBolntioo,  one  of  the  laat  tuat  was  passed  while 
I  was  acting  in  offidal  oapacity  as  a  oommia- 
slonor  of  the  canal  fimd,  we  anthwiaad  the  audi- 
tor to  retire  a  portion  of  the  State  Indebtedneaa 
whicb  was  becoming  r^tidly  due  within  a  period 
of  about  three  or  four  years. 

Mr.  a  TOWNSENBr-In  what  year  was  that  ? 

Mr.  ALVORD— In  1866;  and  he  ratired  a 
large  portion  (rf*  it  at  ninety-five  oents  on  the  dol- 
lar. I  m,  sir,  that  the  stocks  of  the  State  of 
New  Y«rk  bUlog  due,  can  be  had  at  par, 

Mr.  OUBTIS— May  I  aakthe  genttemanfhKn 
Onondaga  fMr.  Alvord]  a  qnaationT  .What  was 
the  rate  of-mteroet? 

Mr.  ALVOBD— The  rate  of  interest  waa  dz 
per  cent.  They  were  atocdcs  that  were  falling 
doe,  at  a  very  near  period,  and  the  parties  natnr- 
ally  desired  to  get  their  money  out  of  them  and 
invest  it  in  others.  A  man  who  is  engaged  in  this 
boi^iess  of  investing  money  in  stocka  as  a  legit- 
imate busineas,  not  for  qieonlation,  will  prefer  to 
take  a  five  per  cent  stodE  with  twen^  years  to 
run,  rather  than  a  six  or  seven  per  cent  stock 
with  only  three  or  four  yean  to  run.  A  five  per 
cent  twenty  years  stook  that  ia  perfectly  availa- 
ble and  good,  is  worth  more  than  a  six  or  seven 
per  oent  stock  that  haa  only  one  or  two  years  to 
nm;  and  our  State  stocks  are  now  rajddly  &lling 
due,  80  that  in  the  next  ten  or  twelve  years  we 
shall  have  all  of  them  out  of  the  market^  at  least 
to  that  extent  that  there  will  not  be  any  dilBool^ 
iQ  this  fund  bemg  invested  in  our  stooks  about  at 
per. 

Mr.  8.  TOWSBND— X  must  say  that  I  do  not 
think  the  gentieman's  r^y  entirely  ooncluaive 
or  judicious  with  reference  to  this  matter.  The 
facts  which  hedetails  in  regard  to  tJie  stocka  of 
1866  may  be  explained  thus.  Sioce  the  warosme 
upon  us  and  our  national  goveronmit  began  to  iasue 
ito  atodcs,  the  market  haa  bien  orowded  with 
other  stocks,  as  good  as,  or  better  than  our  own, 
and  that  was  ^  reason  why  parties  hoUing 
our  seouiities  fUIing  due  witUn  a  year  or 
two,  were  willing  to  accept  a  price  which  was 
even  below  par,  because  they  could  see  their 
advantage  in  a  very  large  presumptive  profit 
to  be  had  hmstBsat  in  national  ■aonri- 
ties;  but  if  that  oonditfon  of  tidngi  hod  oofc 
eziatad  I  apprehend  that  the  itooka  of  tboSMo 
ofSvir  York  could  not  hare  befnbmu^Moir 
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par,  at-  (iie  tim«  the  geattooum   hu  oaeaed. 
Tbera  ia  SBoOier  point  to  whkdi,  if  th*  g«Btleii)Ha 
bad  directed  his  etteotitHi,  I  shoald  haye  chew- 
foUj  given  him  mj  vij^rt ;  a  ptnnt  that  I  deem 
of  far  more  cooaequwioe  than  tlus,  in  reference  to 
tbm  prodtaU*  and  safe  investment  of  thMe  funds. 
It  is  that  suggested  bj  the  gentleman  [mm  SuUi- 
▼Mi  [ICr.  Walee]  the  othw  dj^^.  with  reference  to 
the  wuBge  in  tm  inTeatrnMit  of  the  United  States 
depesit  fund.   This  OonventioD.  has  exhibited  a 
terj  praiseworthy  spirit  in  opposition  to  the  to 
ereue  of  State  officers,  but  here  we  have,  in  er«7 
oouofy of  the  State,  ftlargenumberof  offlcenwho 
u*  ei^i;aged  in  a  sort  of  ese  officio  buBineBS  when- 
•Tsr  tltej  have  an  opportunity.    Sow,  the  pro- 
^rirfoD  nmestad  bj  Um  gmitleaQaa  irom  Sullivan 
[Mr.  Waue],  direo^g  Uie  investment  of  these 
fandfl,  ae  tnej  oome  in  tma  those  mortgages-rif 
'  not  compelliog  the  ooUeotion  of  those  mwtgages 
now  due— in  the  stooks  of  the  State  of  New  York 
or  of  the  United  States,  woidd  be  a  very  judidous 
*  oiM.  We  should  probably  get  en  eqiul  rate  of 
iBfeBiw^  aad  we  rhonld  get  rid  of  the  chance^ 
imoDg  this  class  of  men  of  *'  toll,"  as  we  choose 
to  oall  it  (though  the  plainer  weed  is  stealtog), 
and  thus  pat  the  whole  matter  io  bo  plain  m  Sana. 
that  he  who  runs  may  (ead. 
•    The  (Question  was  put  on  the  am«idment  of 
JCr.  8.  Townsend,  and  it  was  declared  lost. 

Ifr.  WALES— I  move  to  amend  by  addii^  the 
followiog: 

"Frovisitm  shall  be  made  for  investing  in  the 
bands  of  the  United  States  government^  under  the 
dirsctUHt  of  the  Treasurer  of  the  .Stat^  any  pert 
of  the  prindpal  of  the  United  States  depont  fuad 
which  riwll  be  p^  in  to  the  loan  ooouaiSBimws 
oC  the  ■Bverd  oounties  of  the  Stata" 

Ur.  ALTOBO— I  woold  ■ugeet  to  the  gentle- 
man fioB  Sullivan  [ICr.  Walee],  with  all  doe  defer* 
eaee^  that  we  bare  already  put  that  proviaioa  in 
the  seotioD,  in  these  words :  "All  the  said  educe- 
ttoul  funds,  as  they  are  paid  into  the  treaeory, 
abaU  be  invested  by  the  GomptroUer."  The  mo- 
xosot  they  are  paid  beck  to  the  loan  oommiision- 
MB<tf  the  difibrent  counties,  thev  axe  in  the  trees* 
IT  <rf  the  State,  and  the  oommMianan  have  no 
onder  this  provititm  at  the  section,  to  do 
eny  thiag  elee  but  invest  them. 

Kr.  CURTIS— Unquestionably. 

lir.  WALKS— t  withdraw  the  amendment 

The  8£0B£TARY  read  the  third  section  of 
the  leeort  of  the  Committee  on  Bdueation,  aa 

610  8.  The  LegisUtwe  may  provide  for  the 
payment  into  the  treanxry  of  money  or  eeearitiee 
nr  general  or  special  endowment  of  any  hter- 
aiy  or  educational  institutiou  bt  this  fiMe;  for 
the  investment  of  the  same,  and  for  the  payioMit 
of  the  Interest  opan  nddinveatiMatlnaoondanoB 
witti  the  terms  ttf  die  mdownent  Bs  ^pmed  by 
tbeLsgUatoie. 

There  being  no  amendment  the  SEGRBTABY 
reed  tiie  fourth  section,  as  follows : 

8h.  i.  The  Legislature  at  its  first  seasioa  after 
the  edoption  of  this  Oonstitntdon  shell  eleol^  hi 
jeiot  ballot  ot  the  Senate  and  Assembly,  a  super' 
intMteit  (tf  public  eduoatioD,  who  shell  hold  his 
oOee  fiff  four  yeaie  end  until  his  saooeesor  is  ap- 
peMtf.  Hetfiatt  luveimh  pown^nd  psr> 
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Cam  such  duties,  and  receive  lucb  cmpenution 
as  may  be  prescribed  by  lew. 

The  Legislature  at  the  same  eeseion  ehall  create 
a  State  board  of  educaiion,  lo  consist  of  seven 
members ;  of  which  board  the  superintendent  of 
public  education,  the  Secsetary  of  State  and  the 
GomptroUer,  ex  e^Sdo,  shall  form  m  past;  and  tits 
otiier  four  members  shell  be  elected  w  appointed 
ae  shall  be  provided  by  law. 

The  State  board  of  education  shall  have  gei^ 
era]  supervision  of  all  the  iostitutionB  of  leai^og 
in  this  State,  and  ehall  perform  such  Mher  duties 
as  the  Legislature  roiay  direct.  The.  term  ot 
office  and  the  compensation  of  the  meotbon  dull 
be  i»esoribed  by  law. 

Ur.  ALVORD— Without  indicating  what  my 
Botiflu  will  be  in  regard  to  the  latter  portion  of  th^ 
eection,  I  propoee  to  emend  they  met  paragraph 
by  striking  it  out  and  inserting  in  lieu  tiiereof : 

"  The  <^oe  of  the  superintendent  of  public  in- 
strucUon  ie.ab(diahed.  The  powers  and  duties  of 
sadi  office  sball  be  performed  by  tite  Secretary 
of  State;  and  a  separate  bureau  may  be.  estab- 
lished in  hie  office  for  that  purpose  by  law." 

Previous  to  and  for  a  long  time  after  the  Con- 
v«ation  of  1846,  the  duties  now  exwcised  by  tho 
stqieriatendeot  of  public  iostrucUon,  who  is  ua< 
dertaken  to  be  cocBtitutionalized  here  under  a 
slightly  differwit  nam^  were  ^performed,  and  per- 
formed with  the  qiprtibation  of  the  people  of  tliii 
State,  as  an  adjasot  to  the  office  of  the  Seontary 
ot  State.  Tbera  were  other  duties  performed  1^ 
the  Oomptn^er,  and  wbeu  we  oome  to  that  I 
shall  endeavor  to  take  the  same  course  in  regard 
to  it|  but  I  hold  that,  by  a  fair,  unbiased  reading 
the  Constitution  of  1 816,  although  it  did  not  by 
dueofe  terms  it  lUd  by  iidendment  provide  that 
there  shall  be  created  no  separate  independsnt 
State  officws  other  than  were  named  in.  the 
Constitution,  and  tiutt  if  any  work  or  business  or 
labOT  whidi  might  be  particularly  epplioa- 
ble  to  the  position  of  either  of  these  officers, 
was  rendered  neoessaiy  by  the  growth  of 
population  and  wealth  of  the  State,  it  riionld  be 
dene  as  this  work  is  dnw  at  Washington,  by 
erecting  in  such  departments  a  separate  and  die- 
tinot  bureau  and  giviog  It  more  vitali^,  force  wd 
cMtsequence  by  piecing  et  tiie  head  of  that  borean 
a  diief  <derk  or  assistant  of  the  original  officer. 
The  teodMicy  of  legation  has  been  to  ferret  this 
provision  of  the  Oonstitution  of  184S  and  to  in- 
crease the  number  of  public  offioMS,  stonding 
indspeo^ant  and  iireaponaiUe  so  fiur  ei  ngarda 
their  dnUes  eadi  to  tiie  vtbny  and  the  great 
tnmUe  and  difficnl^  in  the  histwy  of  ear  State 
Sidr  the  past  ten  or  fifteen  years^  in  rq;ard  to  these 
matters,  has  been  this  dif^siou  of  reepossibility, 
which  has  created  a  lac^  of  intereet  in  the  dki- 
ebargeof  thediUiesof  tbediArentoffioera.  Tour 
Seoretuy  of  State  tfrday,  outaide  of  the  foot  that 
heisa  membwof  the  canal  board  endef  the 
oomnuaiioners  of  the  land  office,  ia  reduced  to  a 
simple  derk.  Tba  duties  of  bis  office  can  be  bet- 
ter performed  by  e  subordinate  who  gives  his  en< 
tire  attention  to  the  mere  details  of  the  office 
without  the  neoeaeify  of  oiigfnatii^  a  sinf^e  idee 
for  the  purpose  of  getting  over  any  dilmnma  that 
ooow  before  him.  The  duties  of  tbeeOoe 
or  BMe  an  aiavly^flWe^  Md  Itara 
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is  BOAlBg  to  do  but  to  go  aeoording  to  the  nga- 
laxly  laid  down  rules  th»t  bave  alwajm  ^verned 
the  depHtment.  What  is  the  reault  ?  Why,  the 
result  in  the  pssthas  been,  and  Ithink  it  will 
probably  be  so  in  the  fliture,  that  the  Secretary 
of  State  of  Nev  York  •  speeds  but  a  very  little 
pOTtunof  his  time  at  the  Capital  There  is  no 
neoessi^  whatever  for  him  to  spend  much  of  his 
time  here.  He  oomes  here  on  ^a  occasion  or  the 
meetuifr  of  the  canal  board  or  of  tiio  commisnon- 
ers  of  ^  land  office,  or  when  some  stricdy  offidal 
nutine  duty  compels  his  attendance ;  bnt  for  the 
most  part  he  leavea  the  whole  business  of  the 
office  to  his  subordinates,  and  does  not  edu* 
cate  himself  up  to  the  performance  even  of  those 
duties  which  ha  is  thus  occasionally  compelled  to 
do.  He  does  no^  and  under  the  oircumatanoaa 
there  is  no  necessity  for  his  doing  so^  stay  hero 
in  bis  offioe  merely  to  perfiwm  these  olerioal 
dntiei;  bnt,  yrbm  he-bas  i^Bdal  duties  to  per* 
form  tiiat  imperatiTOly  demand  hia  attendance, 
he  haatOy  leaves  the  ordinary  business  In  which 
he  }b  angued  and  oomes  up  and  dischargM  those 
duties  witib  probably  no  very  great  amount  of 
knowledge  in  regard  to  them,  and  when  they  are 
hurriedly  gone  through  with  he  returns  again  to 
bis  own  ^Tste  bosiMB  and  leaves  the  office  to 
be  ran  by  bis  subordinates.  So  it  ia,  too,  with 
some  other  officers  of  the  State.  Kow,  why  is  it? 
It  is  because  they  have  been  ahora  of  their 
responsibility  by  this  constant  increase  of  inde- 
pendent officers.  AlUiough  there  is  no  question 
whatever,  but  that  the  Oonstitntion  of  1846,  and 
the  people  in  adopting  it,  meant  that  there  should 
be  direct  respoasibility  on  the  part  of  the  Oomp- 
troUer  of  tiiis  State,  and  that  hie  should  see  that 
sot  one  dflilbr  was  taken  from  the  State  tnamrj, 
except  upon  the  warrant  and  by  the  sanction  of 
himself  as  the  flnandal  hoad,  yet  in  the  absence 
of  exact  terms  in  the  ConstitutioQ  forbidding  it, 
this  superintendent  of  public  inatmction  has  been 
made  a  financial  officer  also,  an  officer  outside 
the  Comptroller,  not  responsiUe  to  him,  and  draw- 
ing directiy  upon  the  treasury  of  the  State.  And 
BO  it  has  been  in  the  canal  department.  Hie 
Legislature  have  created  an  auditor  and  made 
htm  a  financial  officer  of  the  State,  and  so  divest- 
ed the  C<nnptroller,  to  that  extent,  of  the  powers 
and  duties  that  the  Conatitutioa  contemplated 
Ibat  he  ibmild  hsre.  Nov,  lirtloarenQt  whetb* 
er  tills  ooDondiratton  <^  tespontfUlity  is  oalled 
centralization  or  not.'  If  it  is  centralization  it  is 
crtrtainly  oentraliztdion  in  the  right  direction,  and 
in  a  way  that  will  be  beneficUl  to  the  interests ' 
of  the  people  of  this  State,  by  making  the  heads 
of  departments  lesiKmsible  to  the  people, 
and  making  all  uw  rest  of  the  officers 
Bab(»diDate  and  subwrvient  to  them.  I  for 
0^  ihallhme  tiiat  before  we  get-through  with 
onr  Ubws  bne,  we  shall  have  -  restored  that 
brightest  Jewel  in  the  crown  of  the  Secretary  of 
State  in  the  past,his  office  as  superintendent  of  the 
•dnoatiimof  the  people  of  the  State;  that  we 
shall  have  retomed  to  the  Comptroller  the  le^ti- 
mate  duties  of  the  banking  and  canal  depart- 
MBlB,  as  they  WOTS  in  tlw  twiginal  OoDStitntten, 
andtbakwa  shall  fix  the  dntias  attbSMoOke, 
irtisnttq'  ta  be  fixed,  npn  tbe  fieereluT 
atem^aaAfptt  rid  of  thla  oonftiiiOBaDd  thtt 


want  of  responsit^ty  which  now  exists,  so  that 
when  citizens  go  to  tiie  head  of  a  department  to 
mvestigate  any  particular  matter,  they  shall  not 
bet<dd:  "TbatisoDtof  myprarinoe;  ItbelongB 
to  another  offloer;"  and  when  they  go  to  that 
other  officer  they  get  the  same  answer,  and  are 
not  able  to  put  a  &iger  upon  the  official  who  is 
really  responsible.  I  trust  that  this  aupntetend' 
ent  of  pabUc  instructioa  will  be  the  Secretary  of 
Sute  of  the  State  of  New  York.  So  fiu>  as  the 
performance  of  the  duties  of  the  office  are  con- 
cerned, if  it  should  be  necessary  that  there  shall 
be  erected  in  the  office  of  the  Seotetaryof  Stftto  * 
separate  and  distinct  burean,  let  us  give  tito  Leg- 
islature the  right  to  do  that  by  law. 

Hr.  BELL — I  am  compelled  to  diffiv  somiriiat 
with  the  honorable  gentleman  fixnn  Onondaga 
[Mr.  AlvtHTd],  who  has  just  spoken.  Tlrst,  in 
regard  to  the  aatbority-  of  the  Legislature  to  cre- 
ate tiie  office  ctf  puUlo  instonotim.  Whatever  is 
not  expressly  prddWted  is  bi  the  hands  of  tiis 
people  and  the  Legislature  to  do.witii  it  as  they 
please.  Our  Constitution  differs '  very  materially 
ftom  that  of  the  United  States.  In  tha^  the 
grants  of  power  must  be  given  by  express  lan- 
guage, and  no  powers  are  given  by  it  unless 
they  are  direouj  granted  ui  the  Instnunent 
itself;  but  in  tills  State  all  the  power  that  is  not 
expressly  prohibited  by  the  Constitution  may  be 
exerdsed  the  L^stature;  so  that,  unless 
there  is  an  express  and  expUdt  prohibition  in  the 
Constitution  of  the  State,  auy  act  can  be  passed, 
or  office  created,  by  the  Legislature  on  that  sub- 
ject Now,  as .  to  the  propriety  of  vesting  the 
duties  tiiat  have  heretofore  been  performed  by 
the  superintendent  of  public  instruction  in  the 
Secret^  of  State,  I  am  not  dear,  dr,  that  the 
duties  would  be  so  well  and  faithfolly  performed 
in  that  way  as  they  would  be  1^  an .  officer  cre- 
ated expressly  for  that  particular  duty.  As  Is 
known,  the  duties  of  the  office  of  the  Secretary 
of  State  are  more  derical  than  otherwise,  andw* 
do  not  lotdc  for  a  auui  in  that  poiition  who  andw* 
stands  onr  school  aystam  particolariy;  wo  do  not 
look  for  those  qualifications  in  the  Seeretttry  of 
State  that  we  would  look  for  in  an  officer  charged 
directly  with  the  eduoatioDal  interests 'c^  the 
State,  and  I  am  of  opinion  that  those  interests 
are  of  sufficient  inqxvtanoe  to  require  the 
entire  time  ud  talent  of  the  best  edooator  in  the 
State,  and  unless  we  secure  them  that 
attention,  I  am  fearM  that  our  schools  and  our 
educational  sjrstem  generally  will  lack  that  ener- 
gy and  spirit  of  progress  that  are  so  desirable 
under  a  republican  government  J  am  the 
opinion  that  there  are  duties  eDOugh  connected 
with  this  Bulijeot  to  occupy  the  entire  time  and 
attention  of  one  man  to  the  utmost  and  thereforo 
I  am  in  &vor  of,  in  some  way,  either  by  election 
by  the  people  or  appointment  by  the  Goveroor  or 
the  Lef^lature,  vesting  this  matter  in  an  offiosr 
to  be  called  the  superintendent  of  education^  or 
the  superintendent  of  instruction,  as  mi^  be 
deemed  best 

Vr.  GBAVBS— I  should  regret  very  mneh,  sir, 
if  this  motkn  to  strike  out  should  prevail  In* 
gird  ttw  estaWishment  and  pnpetaattoa  of  onr 
oonnon  acbool  4ystBB  h  the  mosttmpoitHitbul- 
warii  agaiut  Ab  onrUmir  of  tho  UbfrtlM  oTtla 
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acnnvrj,  ud  the  most  inportut  interait  that  can 
be  kmown  and  reoogniaad  by  th«  poopl*.  Who- 
ever hu  loolnd  tot  the  leit  few  yeen  et  Hba  pro- 
oMdliig*  of  iba  pfMent  niperlntMideiifi  at  pabUo 
inetnMUHi  in  ODBiieetitm  iriOk  the  Mti  and 
of  Ui«  oommiarionen  of  the  aereral  countiea  in 
the  State  oannot  bat  have  obsemd  that  the  ad- 
vaboe  of  our  common  aofaool  Hyitem  haa  Hr  ex- 
ceeded what  has  been  done  before  dace  the 
organbation  of  oar  goTemment,  and  that  to>di^ 
that  iifBtem  is  elidtina;  the  attentkn  and  interaet 
not  odIj  <tf  teacdiera  in  ichooll  and  aoademiea, 
bat  of  evei7  wvll-wisher  of  oar  iuetitotfoiiB  and 
{bnn  of  govenuaent    If  yoor  attentfeo,  sir,  has 
been  oalted  tor  the  last  few  jears  to  the  acta  "of 
oar  ■apeiiDtendent  of  pablio  instruction,  you  can- 
□ot  bat  have  learned  that  great  interest  has  been 
elidted  all  orer  the  State,  and  that  the  commun- 
ity goneralfy  are  more  than  erer  engaged  in  the 
promotion  «  oonunon  fdwob,  In  tlie  bodding  of 
larger  and  am  oommodioua  sobool-honse8,-eod 
aie  tn  every  wqr  paying  more  attention  to  the 
aabject  than  vtw  beibre.    All  this  inareaaed 
Inunat  and  anvgy  in  tlu»  cause  of  education  has 
been  eieatsd,  er  mt  leaet  wanned  tntoe^ilenoe  by 
the  zmI  and  actiTi^  numiiiMted  by  the  snpenn* 
tMdent  of  public  instrootion.   Now,  air,  I  ^onld 
modt  regret  that  thia  grAt  interest,  so  important 
in  itaelf  uad  ao  impotant  also  as  the  gftat  bul- 
wark of  our  republican  inatitutiona,  should  be  in 
any  way  interfered  irith,  and  therefore  I  hope 
that  the  motion  to  strike  out  will  not  prevail. 

Mr.  CITBTIS— I  was  not  ^eeent,  sir,  in  the 
oommittee  or  fat  theConTention  during  the  debate 
00  the  article  prescribing  the  duties  of  Stats 
offloers.  I  presume  bad  I  been  present  at  that 
time  I  ahonld  probably  hare  heard  the  guitleOian 
from 'Onondaga  [Ur.  Alrord],  recoounendii^  the 
abditoi  of  tfaQ  office  of  Seovtai?  oi  State,  as 
he  baa  very  plainly  set  forth  that  that  office  ia 
mainly  a  aiaecare.  Whether  he  Cailed  in  carrying 
anysudipropoaitiiHi,  or  whether  in  his  judgmrat 
it  WM  not  wise  to  malnit,!  donot  know;  but 
it  ssemB  to  be  his  ntention  this  amUng  to  terei^ 
himself,  either  for  the  loes  of  opportoni^  or  for 
the  loes  of  victory  bymoriog  the  ab(dition  of  one 
of  the  most  fundamentally  important  offices  that 
caabeereatedinthiaSthteorinanyother.  There 
is  no  iiderest  so  supreme^  there  is  no  interest  so 
fundamental,  there  is  no  interaat  ao  aluwlntely  ea- 
BSBtid  to  the  permanence  and  prosperi^of  the 
BtattfofNew  York  and  of  the  United  Stateaas 
the  interest  of  edooatioB.  This  has  been  a  oom* 
BHA  place  iVom  the  begiuning  of  our  hiatory. 
Evwy  year  in  this  country,  eveiy  day  in  every 
eooMy  in  the  world,  shows  the  greater  and  the 
graatar  importaaoo  of  this  intensL  Already  in 
the  State  of  Kew  YoA,  iir,  than  'are  about 
flitoen  thousand  free  schools.  The  duties  drrolv- 
iag  upon  the  d^iartmeot  which  haa  the  maoage- 
ment  of  these  acfaools,  you  may  readily  imagine. 
Now,  if  there  be  any  part  of  the  power  of  the 
people  ot  the  State  in  the  superintendMice  of 
their  affuia,  which  they  should  erect  into  a  dia- 
linot  department  it  is  certainly  an  interest  so 
important  and  rondanental  as  thia ;  and  that  is 
my  objection,  the  palpable,  the  obvious,  the  oon- 
«tMiT»  oklsetioo,  to  (he  fn^a^ka  of  tihe  gantle* 
M  &«m  Ooon^  [Mr.  Alnri],  ttatt  Oil  gnat 


fattereat  should  bra  etertnhipio  a  department 
^deh  already  ezista,  and  exists  too,  without  say 
•peoialj  noMsritj,  if  I  may  Judge  ft«m  bis  re- 
maiki.  The  gentlMnan  In  considenng  this  eeodon 
haa  fbigotten  to  remark  that  it  is  a  unit  It 
is  hi  three  pan^pbs,  or  parts,  but  ereiy 
part  has  a  strict  relation  to  the  other  partiL 
It  is  pnqjQBed  that  there  shall  be  a  mper- 
intendent  of  publio  education  ai^inted  in  a 
certain  manner  to  hold  office  for  a  certain  time. 
It  is  also  proposed  that  this  superintendent  shall 
be  a  member  ex  officio,  of  the  board  of  education, 
toomaist  of  seven  membwe.  His  poaltlon  in 
that  board  ia  not  defined.  He  ia  not  made  Ow 
chairman  or  president  of  the  board.  He  ia  not 
made  the  aecreUiy.  The  determioation  of  hla 
du^  is  left  to  the  wisdom'  of  the  Legislature. 
The  section  in  itaelf  is  iodioative.  It  is  iodloa^Te 
of  the  aanse  of  Oiia  Convention  upon  due  delibera* 
iiofi,  <tf  what  dwaU  be  the  genmd  course  of  niMf 
agemeat  <^  the  edueatioaal  roteresta  of  the  Bute. 
Every  gentleman  familiar  with  the  facte  irill  see, 
therefore,  that  the  seotion  proposes  a  oert^ 
change^  not  radioal,  bat  involriog  oaly  a  duiogt 
ia  the  geBaral  method  of  the  preaeot  care  at  the 
intarealB  of  edueatioa.  I  confess,  Ur.  Chairman, 
that  it  is  with  great  reluctanoe,  as  X  look  npoo  the 
thin  attendance  In  the  onmnittee  tUa  mcwning, 
that  I  find  myself  brought,  by  the  necessities  of 
the  question,  and  its  interesta  to  the  immediate 
consideration  of  the  scope  of  the  section  under 
oontideration.  I  had  hoped  that  the  debate  might 
be  deferM  until  the  judgment  of  the  committee 
oonld  be  aupposed  to  stand  as  the  judgment 
of  Hw  Oonventton,  which,  by  reasoD  of  so  small 
an  attendance,  oaooot  be  presumed.  I  wUl,  how- 
ever,  endeavor  to  indicate  to  the  gentiemen  who 
are  pieerat,  the  general  grounde  whidi  have  led 
the  committee  to  report  the  present  sec^on.  BnC 
it  is  with  BOme  embarraaament  that  I  pro" 
coed  to  address  the  committee.  The  seottoo, 
should  it  be  adopted,  virtually  aupersedes  the 
pFeaeatBoard  of  Begentaof  the  Utdvef^,  and  I 
am  a  regent.  I  am,  Uierefery,  forced  into  the  on* 
gradouB  position  of  seeming  to  aim  a  blow  at  ray 
moat  highly  respected  and  honorable  ot^leagues. 
And  yet,  Mr.  Chairman,  I  feel  verylure  that  tliey 
would  be  first  to  defend  me  from  such  aa  asper* 
sion.  Wha^ver  the  differenoes  of  our  opiniona 
as  to  methods  may  be,  our  views  es  to  tiia  ob- 
jedta  are  the  same,  for  the  ol^ect  is  simply  the  bait 
possible  method  by  vrtiich  the  State  of  Nevr  Yoik 
shalltakecarettfita  interests  of  education.  There- 
fore, Mr.  ChainnftQ,  there  ia  nothing  personal  in  tUs 
discnaaioii.  Nothing  that  I  ahall  say  can,  by  the 
remoteat  implication,  be  held  to  have  a  par- 
sooel  appUcatioo.  And  smoe,  Sir,  if  this  aamoa 
shall  be  ad(^>ted  by  the  Convention,  and  after* 
ward  approved  1^  the  people,  I  shall  be  deprind 
of  the  highest  official  honor  which  has  ever  bMB 
conferred  upon  me— an  honor  for  which  no  man 
was  ever  moie  truly  gratefbl  to  troer  friends  than 
I  for  this  to  those  who  gave  it  to  me— I  am  very 
aura  that  I  ahall  be  heard  for  the  cause  simply,  and 
that  every  other  ooaeideratioo  will  now  wholly 
disappear  from  the  disouMion.  Ift>w,  sir,  what 
iBtbepcaanit^r"tM>tf  education  in  thia  fitalar 
Itia^  as  yon  an  awm  a  system  of  iiaiiiaiin 
•dkoolji^  of  miott  Mhool^  of  nsidBnlM-  aad  «f 
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eottttM.  Ths  iwo  former  are  intrustad  to  tiw 
om-oftbo  laiwristeodeiitoriiutnaticffl,  thetwo 
later tatbit of UwBoudoTBegmta.  TbiBovd 
of  H^nnti.  ICr.  Cbteu,  ii,  I  tUo^  the  moat 
•ooUot  iiutittitioo  ia  the  Stue.  Iba  ■efeenstiiig 
th«b  was  drawn,  it  U  auppoaed,  hj  Alaxasder 
Hwiflfay,  ThamoatUluatnousnamea  iB  onr  hia- 
torj  are  found  upon  their  reoorda;  amoog  tbem 
am  tboae  of  John  Sohujler,  of  Ooorge  Cltoion,  of 
John  Ja^,  of  Jamei  Kent,  De^WiU  Olinton,  of 
Waahiufrloa  Irving.  Tbeae  have  all  been  &ee«ita 
of  the  UoiTeratly,  and  altogethor  there  hare  been 
of  tlMM  gentUmen  ww  himdnd  aod  five.  Hmt 
alaotioa  ia  b7  the  L^ilatnr^  like  that  of 
United  States  Senators ;  vuar  tenure  of  offloa  U/or 
lifc^  removaUe  by  the  Legislature,  or  at  the  plMa- 
UFO  of  the  board,  for  absraoe  during  a  ]rear  firom 
the  meetings  of  the  regents.  Tb«7  serre  the 
State  without  aaUry  or  fees.  Th«r  aotion  is 
noiaeleas.  They  make  no  q^paannoB  in  Ito 
naw^pera.  So  quiet  is  their  aottoo.  Mr.  Ohatl^ 
man,  that  at  certain  times  it  has  baan  granly 
eufpeoted  that  the  j  had  probably  oaaaed  to  exist 
at  alL  Now,  sir,  it  la  undraiable,  no  gentleman 
will  queation,  that  Cor  a  long  period  there  has 
bew  a  fbeling  upui  the  part  the  people  of  the 
State  that  the  raganta  wwe  a  aamew  They  hare 
fUlan  into  disrepute.  I  will  not  aaiy,  sir,  to 
what  this  may  be  attributable.  SohoUvs 
shrug  thurshouloera  and  smile.  Intelligent  men, 
fuaiUar  with  the  afi^  of  the  SUte^  aak,  "What 
is  the  Board  of  Regents;  what  are  their  fono- 
tdonaf"  There  are  oitisena  of  the  State  wiio  ham 
eren  gone  so  far  aa  to  demand  to  see  the  UniveT' 
stay  of  the  State  of  New  York.  There  are  other 
dtbaas  who  bare  a  vague  idea  that  the  Univer^ 
stty  of  the  State  of  New  Tork  ia  the  hiatitataon 
in  the  oify,  which  is  the  unlversi^of  thedty; 
aad  so  Car  had  this  gone,  so  oomm<m  snd  ganoral 
bad  this  feeling  become,  that  the  late  poet  Hal- 
ledi,  in  one  of  hia  letters,  humorously  remarks, 
"X  am  beoomiug  aa  ignorant  o(  boolu  and  thor 
aathon  aa  a  pcendent  of  a  oollega  oi^  a  rmnt  of 
a  tmlTCnity.''  This  ahowi  shnj^y  the  asranatfan 
of  the  atate  of  a  body  charged  omdally  wiUi  the 
care  of  what  ia  called  the  hij^r  ednoatien.  The 
iutitutions  devoted  to  the  higher  education  are 
aoademiae  and  oollegea.  There  are  in  the  State, 
anlqeot  to  the  cam  oi  the  xtgaata,  scnpe  twohun- 
dvad  and  flf^  aoadamiea  and  twao^-thret  litamry 
and  BOlentiae  ooOagea.  Ih»  Bagenta  are  abo 
troataes  of  the  Bti&t  llbtwy.  They  are  also 
gusrdians  of  the  State  oolleotions ;  but  their  rela- 
tion to  the  eduoationof  the  State,  whicb  is  our 
practical  p(Hnt,  ia  simply  this:  they  are  chaiged 
with  the  power  of  obartwiog,  visiting  and  exam- 
inlog-tbe  ooUages,  and  nporting  upon  their  ooa- 
dimi;  of  duuteriog  aoadmnia%  saperriaii^  aad 
vWtmg  them,  diatributiiv  among  them  the  lite- 
rary twd*,  and  reporting  alao  upon  their  oondi> 
Uoa.  Now,  sir,  irttatii&ereaU^oftheaarTioe 
iriueh  the  Boardof  B^entsinthisStateperform? 
Aad^  to  begin  with  the  name,  what  ia  the  uniTer- 
dtyt  Why,  air,  we  hare  had  laid  nptm  oar  tdble 
a  oommunioatita  from  the  Begants  t^the  Vxd^nr- 
^try.  It  appears  ftom  that  document  tbatbeoaoae 
ibtfaaoi^of  0]diH:d.tbit  baaaaaainthad^of 
OaaMdn  f&  BBfl^MO,  dwta  ua  flart^  ooUwoa^ 
bril£np  aiA  taliteM  ia  tlw  MM  iMsdMa 


aeigfaborhood  withfai  thoae  cities,  ganeiaUy  wi^ 
in  tha  saoM  inoloaore,  of  a  omudod  sympat^ 
aoHniaoD  iataMaty  of  a  oomraon  ptvpoaa^  of  a 
oommon  &ith,  all  Bal((ao(  to  tbr  fodenl  head, 
called  tiw  aanate  institotlous  by  which  no  de- 
gree whatever  can  be  oonftrred,  except  upoa  per- 
sons belonging  to  a  i^edal  Christian  denonina- 
tion;  a-  rule  ao  strenuoua  and  ntdnvTe  that 
within  thirty  years  even  the  honorary  degree  of 
Doctor  of  Lawa  was  refosed  to  Edward  SvarMt, 
then  American  Miaistar  In  London,  beoanaa  he 
did  not  belong  to  that  apodal  deDwnination:  I 
say,  air,  beoauie  Iheae  institatioos  in  Ozfbrd  and 
Cambridge,  being  all  blood  of  the  aama  Uood, 
fleah  of  the  same  OaAt  energised  and  o^^uiiaBd 
by  the  aame  fi^th  and  tha  aamo  spirit,  bound 
oktsely  together  in  looali^,  are  juatly  and  proper- 
ly called  the  univettfties  of  Oxford  and  of  Cam* 
bridge^  therefwe  ereiy  odlegeln  thia  State,  fh>m 
Nia^ra  to  Montaofc^  mi7  college  having  a  aepa- 
rala  denominational  fboadation,  every  ooU^ 
having  no  other  possiblo  rdation  of  sympaUty  or 
kindred  with  any  other  coll^  in  the  State  than 
the  Baptist  ohuroh  in  Buffalo  has  with  the  Meth- 
odiat  church  in  Sag  Harbor —  that  therefor*,  by 
an  unUnshing  flotini  tiMse  oollagea  are  to  be  col- 
lective oalled  ttie  Univenl^  of  tha  State  of 
New  Ywk.  Sir,  of  all  pnotioal  romaaoea  in  tha 
State,  thia  ia  the  most  prodigiooa,  of  all  visicxkary 
ioaUtutiona  this  is  the  moat  visionary;  nor  in  aU 
hiatocy  do  I  know  of  any  Institotion  with  vhidi 
to  compare  this  except  it  be  that  of  whidt  Car- 
lyale  makea  mmtion  in  bis  Bartm  Boaartns,  the 
celebrated  univBraity  of  Waissniohtwo,  whitdi  be> 
ing  interpreted  means,  the  university  of  "lam 
sore  I  dcm't  know  vrtwre."  How,  Mr.  Gbainnan, 
this  bdngtbauniverd^,  what  are  thereltifoaste 
ittf  theBoardofB^entfl?  Their  first  and  great 
function  is  their  visitatorial  power.  .Whatiathatf 
It  is  afmply  a  power  which  praettoally  oon^ata  ia 
the  reception  every  year,  from  these  univaraitiai^ 
that  is  ftoffl  these  cdlegecL  each  of  which,  as  I 
aaid,  has  aaeparate  foundation,  eadiof  whiohia 
making  its  own  w^r,  aad  feosMag  aid  Dram  tba 
State  only  upon  apedal  apjdioation  and  by  speoial 
law,  it  is  the  reception  from  each  of  these  ocdlegaa 
of  a  report,  which  I  am  very  glad  to  atata  ooa- 
tains  a  great  deal  of  the  detuls  of  edooational 
infonnation.  But,  air,  for  any  authui^  that 
board  has,  fbr  ai^  real  right  m  auperririooi  I 
think  yon  will  look  ia  vun.  V  any  coUeg*  in 
this  State  shootd  decline  to  send  in  its  annual  r» 
port  to  tiie  regents — and  you  will  understand  tiiat 
thia  visiting  power  ia  peilbrmed  mainly  by  maana 
of  reports  made  to  ^e  regents — if  any  oc^ege 
should  omit  to  make  that  report,  the  result  would 
simply  be^  I  ^aaaaw,  that  the  regents  would 
remonstrate^- porndtdy, 'and  that  would  bo  thaond 
of  the  matter.  Why,  .air,  during  the  reosas  of 
thia  Ocmvention,  I  met  a  very  distingoldiad  pro- 
feaaor  Of  the  oldest  ooUege  in  thia  State,  whidi 
by  the  theory  ia  subject  to  the  vi^tation  of  tti» 
Board  of  Bagenta,  and  which,  being  one  of  th* 
moat  important  oollegea  in  the  State,  on^t  to  be 
sul^jeet  to  tiieir  visitation.  Haaaid  to  ma  "Whatt 
do  you  propose  to  do  in  tba  OonttitntioBal  OoD- 
veation  about  the  Board  of  BMaotBt"  Zi^ 
"It  is  iavositUa  to  isf  what  m  ahriltoM 
WB  ahaU  sBdsmr  to  do  tha  vlMt        ftr  tto 
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intHesti  of  •diUMtioa  in  Um  Statsi"  "W«U,'> 
Mid  he,  "YoadeaotmeantoiiboUditbebovdi" 
I  Bsid  "Th»t  If  for  the  wiwloiii  ot  the  Stat*  to 
detwminei"  "Bat,"  eaid  ha,  "What  ibaU  ve  do 
without  the  Board  of  BegentB?"  It«pU«l,  "What 
dsyoodowiththsBaardofBegantsiiow."  Wall, 
sir,  tha  gentlMiiaii  ■nitoJ,  Imowiog  that  I  waaay- 
aalfangeDt;  and  I  oootiiiuad:  "  Professor,  if  I 
take  your  arm  novand  goiiptoC<dambia  Ct^lage 
and  knodc  at  the  door  aod  aak  to  be  admitted, 
what  win  70U  do 7"  Ha  aiuweted:  "IwiU  beg 
70U  to  eoma  In,  and  will  ehow  you  every  thii^ 
thtf  TOBMlEtOMe."  "Tai^'-Iaaidagain,  "bat 
riefhiior,  if  I  knock  at  the  door,  and  diOin,  aa  a 
Bemnt  of  the  Univerrity  of  the  State,  nodiv  the 
MtUMrity  of  law,  to  enter  and  iospeot  thia  col- 
lege, what  will  70U  do  ?"  He  aatd,  limply  and 
truly:  "I  ahaU  deny  yoqr  aathori^."  tWhy, 
tlMiL"aaidI,  "are  you  anxioiu  to  have  the  Board 
of  ItoganU oontiDiiedt"  "Simply," aald  he,  "be- 
oCiMeldoMt  know  what  will  f<dkiw,  and  Eiag 
"Log  ia  alwi^  prtfenUe  to  King  Stoik."  I  men- 
tion this  eneodoto^  lir.  Chairman,  aa  an  iUnatra- 
tioo  of  the  general  feeling  abont  tJiia  Board  of  Re- 
genta^  not  alone  by  the  people  of  the  State,  but  of 
a  high  olBoer  of  one  of  its  chief  oollegei.  If,  air 
— and  I  preeume  I  apeak  to  the  ezperiuice  of 
erecy  genBwnan  fiuniliar  <with  the  fiuA^if  the 
fioanlor  Bmnta  ahooldgo  into  any  coU^  of 
this  State  whatmr,  and  aaaert  any  kind  of  au- 
thorI^,in  the  name  of  the  State,  the  Board  of  Bo- 
genta  would  be  aimply  laughed  at,  and  shown  thjB 
door.  lamootaayingthatitisdeairabletfaatthe 
State  ahould  regulat^  the  cxdlegea,  but  I  ask,  ia 
Ihero,  in  audi  a  relation  as  thia  to  the  higher  in- 
■titatlona  of  leaminK  ai^  reuon  fbr  flte  existence 
of  aa^aratoboaidf  Bnt  yoa  wiU  lay,  perhapa, 
■ir,  that  if  the  visitatorial  power  amounta  to  so 
little  aa  thia,  there  is  sttU  the.  power  of  the  char- 
ter, aod  that  by  having  the  aufhori^  to  charter 
ooUeges,  the  board  necesaarily  have  ttiem  under 
ooBttoL  This  might  be  ao  if  It  were  an  exdusive 
powar,  but  the  power  of  ohartaring  colleges  is 
BhandhytheL^ialatDre.  The  result  is,  that  of  the 
twan^f-uiee  Uteraryand  adentific  odl^a  which 
I  have  mentioned,  tire  only  are  chartered  bytbe 
regents,  saTenteeD  are  ohartered  by  the  Legisla- 
t  axe,'and  bnsy  which  ia  Columbia  College,  has  a  more 
aodeot  charter  than  the  OoasUtution  of  the  State 
itself.  Kow,  the  regents  may  prescribe  what 
they  will.  They  may,  with  the  best  iuentlons  in 
tbawtwldandoertain^Iam  the  very  laat  man  to 
qoestioQ  their  intenttons  or  their  in^ridual  abil- 
ity, or  their  Individual  worth — they  may  with  the 
beat  intentions  in  the  world  prescribe  the  highest 
possible  standard  for  the  ooUogiate  education  of 
the  State;  they  mayrif  they  chooee,  provido  tlul 
tbera  dull  be  no  charter  issued  to  any  college 
lAieh  eaimot  abow  a  dear  uDinoambared  prop- 
erty of  a  miUioa  of  doUars.  What  is  the  result  t 
The  Legislature  the  next  day  will  charter  any 
college  which  can  show  an  uoiacumbered  prop- 
erty  of  e  thousand  dollars  for  all  that  the  regents 
osn  do,  and  what  is  the  necessary  coudnsioo 
from  tbis?  Why,  sir,  the  nooesaarr  conchiaion  is 
Uda :  that  the  Lagislatnre  of  the  SUtr,  holding 
thia  rsal  powar  in  their  hsnda,  look  »pot>  this  in- 
BlitatioD,  thia  Board  of  Begenta,  as  an  eztremdy 
BDolant  and  faoerable  body,  uot  cosUog  Uw  State 


very  mudi  money,  and  upon  the  whole  not  worth 
rooting  out  of  the  comer  of  the  Oapltd  hi  whidi 
it  is  to  be  found.  Here  we  pMteive  the  views 
which  the  Legislature  of  the  State  also  probably 
entertains  of  the  scope  and  value  c£  thia  iostittt- 
titm;  and,  irtMwve,  nr,  tiiatirtiaii  theroisaraal 
insatotiOB  in  this  State,  not  when  half  a  dosen 
gentieman  get  together  in  a  Tillage  and  agree  to 
snbacribe  a  thousand  dollars  for  a  uolverd^,  but 
when  a  truly  great  institutifm  is  abont  liaing,  fhUy 
armed  like  Hhierva  to  begin  ita  great  career— I 
do  not  care  what  the  iuKUottoo  may  be,  where 
sitnAted,  what  fte  name  vrtiat  does  it  do  7  Why, 
sir,  it  paasei  the  TansnUe  hoij  of  regenta  by  oa 
ita  way  to  the  L^^alatmw  to  obtain  Ita  diartw; 
it  paiiBi  that  veoerabla  boc^  by  beoaoaa  it  feels 
u  earnestly  devoted  to  an  earnest  purpose,  that 
thia  venerable  body  ia  but  a  shadow  aod  a  name. 
Now,  is  this  a  rel^ion,-air,  viewed  Snom  the 
ground  of  tba  obarter,  is  this  a  tel^fon  <tf  the 
StatetoeduoaUonfiirwhicblt  ia  worth  idiUe  to 
maintain  a  separate  and  diatinet  organized  body  ? 
Sir,  this  is  the  snbstancs  of  the  aetnal  relation 
of  the  Board  <^  Begenta,  to  what  is  faoelionafy 
called  the  univomi^.  In  the  first  place,  althoogb 
a  nams  ia  of  small  importanoe  except  in  a  matter 
of  names  and  shadows,  there  is  no  university  in 
the  proper  sense;  there  is  tu>  nidversi^  even  in 
the  sense  oontemplated,  andnodoabtadly  ainoer^y 
oontamiAded  by  the  regenta  in  thdr  report  In 
the  nest  place  the  visitatorial  power  is  pordy 
ceremooid.  The  charter  which  they  grant  ia  a 
charter  not  granted  by  their  udndve  authority, 
but  by  a  power  shared  by  the  Iiegislatare,  and 
which  not  beii^  exdudve,  praotica]^  smoaots, 
in  the  hitwen  of  edocHtitm,  to  no  utbority 
whatever.  Tfa* second  rdattoa  Of  thoBowd  of 
Regenta  to  the  edooation  of  the  State  is  the  «are 
of  the  aoademies.  They  are  also  vested  with  the 
authority  to  obarter  academies,  and  rint  and  in* 
apect  them,  to  distribute  among  them  the  literary 
fund,  and  to  report  up-^n  .their  ooodition  to  the 
Legialatnre.  By  a  decree  of  the  legonta  the  Htsr- 
ary  filhd  ia  prc^rtioned  among  these  aoade- 
mies at  BO  mnoh  for  the  t.umber  of  studsate  in 
all  the  aoademies  who  have  porsued  a  certain 
course  of  study  for  a  certain  length  of  time.  For 
instance,  yon  will  fi^d  by  the  last  report  laid  up- 
on  our  table  during  the  summer,  that.there  vrere 
forty  thousand  dollars  distributed  from  the  litaiary 
fund  and  other  souron  during  the  year  18SS,  and 
the  number  of  scbolara  who  wsie  tobe  bensfltad 
by  the  diatribntion  was  something  mora  than 
thirteen  thousand,  giving  a  little  more  than  three 
dolUrs  to  each  schdar  hi  every  academy  wbwe 
this  proper  course  of  instmotion  had  been  pur- 
sued. Now,  the  exact  performsnce  of  a  du^ 
like  this,  which  ia  shnply  olarical,  reqniras, 
of  coarse^  great  oare  and  indwrtiy  on 
the  part  of  those  charged  ■  with  it  It  is 
with  the  highest  pleasure  that  I  bear  my  testi- 
mony to  th«  £ROt  that  these  qualitiea  are  never 
waoting  to  the  sacretery  of  the  Board  of  Begenta 
— a  gentleman  curioudy  familiar  witti  all  the  hiter- 
esta  pf  academic  edocation  in  the  State,  on  who, 
Bubtentialfy,  tha  whole  labcw  of  the  Board  of 
B^^ta  devdvea.  We  have  thns  rsadied,  dr, 
stripping  adde  the  flovfi^t  robes  and  Uw  enbar- 
rassiiig  vlouds— ire  ham  reachc^  the  aqbstanet 
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of  the  matter ;  w*  have  foMtd  the  aotual  runotitm 
which  the  Bgard  of  B^mts  pflribrm  la  tha  «ood- 
omx  of  •dueatkm  io  thii  State.  Tfaej  distribute 
to' the  aoRdemiM  »  oertain  amonot  moav 
known  u  the  literary  fimd,  npoo  certain  ooodi- 
tioDf  vhidi  they  tbeiaaelTea  prescribe.  This 
olerioal  du^,  air,  is  all  performed  in  the  office  of 
tlie  r^euta  by  the  most  oapaUe  secretary  and 
bis  nxMt  capable  asaistanta.  The  secretary  and 
lua  asaiitanta  are  subatanttally  the  Board  of 
Regents  of  the  Univerd^  of  the  State  of  New 
York.  Now,  ia  it  datiraUe  that  for  toch  a  du^ 
we  should  maintain  longer  the  conHiaion  of 
a  sepante  board,  when,  as  I  think,  there  is 
DO  essential  eerrioe  gahied  for  the  caose  of 
education?  We  are  told,  that  there  is  no 
hostility  between  the  board  of  edacation  and  tlie 
department  of  public  instroction.  I  trust  so,  sir; 
I  certainly  hope  none  '  sooh  exists.  The  genile- 
Boen  <a  the  Board  of  Begsnts,  In  their  npnt, 
•xpcesily  disclslm  the  e^stenoe  of  any  snch 
hostility.  I,  as  a  regent,  am  ei^er  ^d  for- 
ward to  bear  my  teatimooy  to  the  fact  that 
there  is  uo  reason  in  auch  hostility,  Uieir  Inter- 
eata  being  in  their  nature  essentially  the  same, 
being  the  interests  of  educi^oo,  and  for  thia 
rmj  reason  it  is  tiiat  they  sboold  be  ^aosd 
■n  of  them  onder  the  superintendence  m  one 
board.  The  Board  of  Begenta  is  also  undoubtedly 
an  mexpensive  department  It  is*  a  aarrioa 
done  for  the  State  at  very  little  cost,  but  however 
BOkaU  the  ezpeose  may  be  as  now  administered, 
it  would  necessarily  become  still  smaller  eren  if 
auch  a  proposittcm  as  that  of  my  friend  from  On- 
ondaga rUr.  Alrordj  should  be  adopted,  and  thia 
Board  or  Begenta  and  their  fuoettons  should  be 
made  a  clerical  or  subordinate  bureau,  in  a  great 
department  of  public  education  in  the  State. 
Why,  sir,  in  the  aeTenty-seventh  report,  the  re- 
port for  1861  of  the  Board  of  Begrata,  they  them- 
selres  speak  of  the  want  of  thoroughneaa  and 
exactness  in  the  acadamio  education  in  this  State, 
and  th^  propose  certain  mathoda  to  ttw  Legfala- 
tnre  by  which  they  think  the  titraoaj^uMss  and 
axactneaa  might  be  attained.  At  that  time  we 
had  in  this  eonntry  a  mostintriligent  and  oompe> 
tent  obaerrer  of  our  systraa  of  education — ibe 
Rer.  James  Fraaer,  a  oommismoner  sent  out  by 
tht  British  gorammsnC  for  the  purpoaa  of  exam< 
ining  the  commtm  mdiool  system  of  the  United 
StatM.  Ha  made  a  thorough  inrestlgation  in  the 
Statea  of  New  Boghmd,  New  York,  Ohio  ud  D- 
Unoia,  and  upon  his  return  he  lidd  before  Parlia- 
ment a  blue  book  iriiich  I  do  not  hesitate  to  say, 
Mr.  ObitrmaD,  ia  the  most  admirable  rlew  o£  the 
practical  workings  of  the  public  sduwl  lystam  of 
the  United  States  whtdi  Is  to  be  found.  He 
very  freely  bears  his  testimony  to  the  worth  of 
the  aystem  of  education  in  this  State ;  and  what 
ia  that  testimony  ?  Quoting  the  Teiy  pasaage  of 
irtuch  I  speak,  that  greater  exactness  and  thor- 
oughness are  desirable  in  the  academic  education, 
he  saya:  It  ia  absoluwly,  in  my  judgment, 
necessary,  if  they  would  secure,  as  the  Begenta 
desire,  this  greatar  tborot^faness  and  exactneaa, 
that  they  ahould  bring  the  whole  system  into 
one  orfpmic  form,  that  instead  of  tolerating 
two  qwema  in  the  State  tii«r«  sboald  be  one 
system;-  that  ns  the  interest  of  education  In 


« 

the  State  of  New  Yoric,  whether  in  iha  hif^. 
est  possible  range  of  a  tmlTerslty,  down  to  (he 
aipwMt  learned  by  a  primary  adudar,  is  essea* 
tlallT  the  same;  aoaa  those  intensta  ahoold  be 
unified  and  |daoed  in  the  diarge  df  one  dmait- 
ment  And,  sir,  that  is  a  view  in  which  I  am 
anre  the  Bev.  iir.  Fraser  has  the  hM^  ood> 
currency  of  peratms  in  pus  ceuntty  who  hsTt 
maturely  considered  the  subject.  But,  air,  I 
proceed :  If  the  duty  of  the  Board  of  fi^anto  it 
not  such  as  in  itself  to  demand  the  existence  of  a 
separata  board,  has  it  exercised  such  a  moral  io- 
flnsnoe  upon  the  education  of  tlw  State  as  ta  jus- 
tify ito  kmger  continuance  7  If  we  grant  that  it 
has'Bo  especial  practical  power  or  authority,  that 
the  laws  of  the  State  m  relation  to  it,  and  ia 
original  law,  are  eo  obscure  that  Colombia  Got- 
lege  may  fold  itfchanc^  and  disdainfully  refuse  to 
comply,  and  ao  far  as  appears  without  mj  lems- 
dy is  there  any  thing  in  Ita  moral  reUtkms  to  ths 
grntt  interesta  of  education  in  tiie  Statt  iri^ 
oalla  aloud  for  ita  oontinoance  ?  I  apoke  on  Sat- 
orday  morning  of  the  unpleaunt  fiKt  that  the 
State,  first  in  population,  &aA  in  resources,  flnt 
in  wealth,  of  all  tiie  States  of  thia  Union,  is  yet 
not  the  State  whose  staudani  of  education  ia  the 
highsat  I  Bake  no  oon^ain^  I  state  f^ts.  It 
is  surpassed  M  the  east  snd  at  the  wtnt;  and  yet 
thoae  eastern  and  those  weatem  glories  are  oftoi 
justly  OUTS.  There  are  fifteen-  hundred  youag 
men  efery  year  sent  by  the  State  of  New'  Torlc 
fo  college.  Of  those  filtaen  hundred  mors  than 
one-third  go  out  of  the  State.  One  of  ths  chief  ^ 
institutions  in  New  En^nd,  during  tiM  stodlBt* 
Ufe  of  a  friend  of  my  own,  had,  I  toink,  moe 
than  two-thirds  of  its  studenta  from  the  State  of 
New  York — meanwhile  the  fostering  dsrating 
moral  infiuenoe  of  the  Board  of  Begenta  of  the 
University,  having  charge  of  the  high  interesta 
of  educatiCH),  continues.  Yale  OoUegs,  Harvard 
Oollefre,  the  Universiqr  of  Michigan — what  tie 
they  ?  They  are  the  three  great  ioatituiioiu  of 
•duoatioo  in  thia  ooontiy.  Tale  OoU^  is  distin- 
guished fi»r  ita  sdentiflo  rank;  and  .yet  four  of 
the  men  who  filled  the  soeotiilc  chidrs  in  Ysle 
and  helped  to  give  it  that  auperior  raok  are 
New  Yorkers — ibaj  are  sons  who  went  from 
this  State.,  I  remind  you.  sir,  that  tho  Board  of 
'  Begenta  is  eighty  years  <^  For  «gh^  years  it 
baa  been  fostering  tiw  lu^MT  edneaUon  of  New 
York;  and  now  in  a  Slate  whitdi,  at  thotimeof 
the  creatimi  of  the  Board  <tf  Begenta  was  a  wild, 
silent  forest,  an  ioatitDtion  is  arising  of  (fas 
broadest  and  most  generous  soope,  whose  duirs 
are  filled  by  the  most  able,  yea,  even  by  the  most 
famous  profeasors^-  an  institution  so  thrmiged  in 
ita  vanoua  halls  that  Harvard  Ool%e,  the  oldest 
in  the  country,  gladly,  by  the  mouth  of  <me  of  its 
most  diattngoished  bods,  salates  that  young  uni- 
versity aa  Lhe  chief  and  truest  univer6i;y  in  ths 
land ;  and  the  crowds  which  go  to  that  universi- 
ty, greater  than  those  which  attend  any  other  in 
the  land,  recall  the  golden  daya  of  Bologna  and 
Padua,  of  Salerno  and  Salamanca;  yet  this  greet 
mstitnUoa  which  springs  from  the  greatneas  of 
the  weat,  which  is  inspired  with  all  the  young 
Ulb  of  the  west,  owes  a  very  lance  part  of  ita  in- 
flaenoa  and  poaition  to  the  fact  that  at  ita  head, 
at  tbetime  when  it  began  lis  great  career,  was  a 
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■oa  of  Now  York,  airiited  bj  another  son  of 
New  Ywk,  its  professor  of  history.  And  I  aaj 
with  pride  aud  pleasure  in  this  Convention  ttiat 
that  ^ofesaor  of  hiBt(^,  that  acoompliahed  scholar, 
that  wise  young  itateBoun,  that  Bucccesaful 
■dmhiiatrator,  haa  at  laat  been  reolaimed  by 
this  State  to  preside  over  the  tme  unirvrtS^ 
wUcih  that  State  v  helping  to  craate,  known  as 
the  Cornell  UniTern^.  There  is  not  yet,  I  say, 
Hi.  Preoident,  a  single  ooUege  in  the  Scate  of 
New  York  w^ch  hi^ds  an  equal  rank  with  some 
of  the  colleges  beyond  its  borders.  No  gentle- 
Baa  w^  mlsundentaDd  me;  Z  am  not  so  fotdiah 
aftar    il'hat  I  have    already  said  of  the 

rrfeet  paralysiB  of  the  powers  of  the  'regents 
regard  to  colleges,  of  course  I  am  not  so  fool- 
ish as  to  make  the  Board  of  B^cents  reipooaible 
for  the  oondttion  of  these  colleges ;  but  this  I 
have  a  right  to  say — having  shown  the  real  pow- 
«r  of  the  board  to  be  a  perfectly  unsubatantial 
thing,  I  look  for  a  moral  infloenoe  upon  the  high- 
•r  edocation,  and  Z  do  not  find  it  I  ai^eal  to  any 
scholar  in  this  State^  I  appeal  to  any  taadier  in 
this  State,  I  appeal  to  any  man  ftmiliar  with  the 
oooneofedttcation  in  this  State,  to  tell  me  whether 
the  Bosrd  of  Begents  of  the  University  has  beeti  at 
anytime,  anywhere^  in  this  &tate,  or  is  at  this  time, 
•iq^here  felt  as  a  great  energizing,  elevating, 
and  taqaring  figpe  in  the  higj^ar  edocatioo.  If  it 
o«B  be  proved  to  be  othwirise,  I  will  at  «iob  so 
far  withdraw  what  I  have  said.  Why,  sir,  the 
•oademite  which  are  In  the  qtedal  chane  of  the 
Board  of  B^;ents  in  this  State  bear  their  testimo- 
ny Involontarily  to  the  oonditiou  of  oollegiate  ed- 
uoattoo  in  the  State.  There  are  teadiers  who  fit 
a  oertain  number  trf  boys  fiw  college  evaiy  year. 
Some  of  the  best  of  these  teaidters  tell  me  that 
they  have  more  pride  over  the  one  boy  who  is  ad- 
mitted at  the  Michigan  Universi^,  at  Harvard,  or 
Yale,  than  of  the  ten,  twelve,  or  fifteen  boys  .who 
are  admitted  at  any  New  York  c<dlege  wiiatevar. 
And. why,  sir?  Because  the  boy's  success  is  the 
teadier'a  glory.  A  diligent  sod  devoted  teadier 
in  Chautauqua,  in  the  remotest  part  of  this  State, 
afaitiiflil  servant  teaehhig  yoang  men,  knows 
that  when  a  boy  he  has  fitted  is  received  at  Har- 
vard, at  Yale,  or  Hidiigan,  without  qualifications, 
it  shows  that  the  man  who  prepared  the  boy,  the 
solitary  teacher  in  the  remote  comer  of  New 
York,  has  measured  himself  with  Exeter,  with 
Williatou,  vrith  Andover,  or  with  any  i^  the  great 
aosdwtea  in  the  hmd.  So  it  is  in  this  manner, 
also^  that  the  Stat*  of  New  York  Is  made  tribu- 
tary to  the  collegiate  gkny  Mother  States.  Now, 
thia  condition  of  the  tSghot  edncation  in  the  State 
of  New  York  is  not  certainly  to  be  attributed  to 
any  one  causa.  .  It  is  to  be  referred  to  several 
oanses:  but  when  there  is  a  board  solemnly  ap- 
pi^nteawliOMdiilyltisto  taka  charge  of  this 
hi^MT  edwatiou,  and  at  the  end  of  eighty  years 
with  all  the  resources  and  the  opportunities  of 
the  State,  thip  is  the  truthful  story  that  must  be 
told — I  do  not  make  that  board  individually  and 
solely  responsible,  but  tbey  must  surely  beu 
their  share  of  the  lesposibUity,  and  they  must 
justify  their  existence  by  their  greater  service  in 
other  respects.  Now,  then,  sir,  what  is  it  tlut 
the  fxuDmittee  propose  7  In  the  arUcle  laid  bs- 
fim  you  you  will  see  that,  without  toudung  the 


academy  ox  general  sduxd  interest  of  the  State, 
as  it  at  present  ezistB,  the  committee  propose  titiat 
there  slull  be  a  board  of  edoca^n,  oonusting  of 
seven  members,  of  which  board  the  superinten- 
dent of  puUk)  edncation— and  the  word  "educa- 
tion"  was  cduMon  as  tJw  pn^  word,  the  word 
"iniferuction"  having  rmrenoe  to  the  art  of  on- 
veying  information  and  the  word  "edueaUoa" 
covering  the  whole  subject—"  the  Secretary  of 
State,  and  the  Comptroller,  ex  officio,  shall  form  a 
part,  and  the  other  four  members  shall  be  elected 
or  upointed  as  shall  be  provided  by  law."  It 
wUl  M  seen,  therefor^  that  if  there  had  been  any 
hostility,  which  the  regents  expressly  disdaim, 
between  the  Board  of  Begents  and  the  depart- 
ment of  public  instruction  aa  now  organized,  this 
is  not  a  victory  of  one  over  the  other.  Tbu,  upon 
a  careful  consideration  of  the  whole  matter,  seam- 
ed to  the  coDunittee  to  be  a  ma^y  of  the  defects 
of  the  present  system  as  they  exist  under  the 
Board  of  Regents  and  as  th^y  exist  under  the 
department  of  publk)  instraotbn.  33ie  iwoposi* 
tion  is  to  bring  the  whole  sul^'ea  of  Sute  ednca- 
tion into  one  department  or  board,  by  which 
the  work  now  performed  by  the  regents  may 
bo  discharged  in  one  bureau.  I  find— and 
it  is  since  the  concloaion  of  the  labors  of  the 
ooQunittee,  since  our  report  was  aubmitted  to  the 
Convention-^  find  that  substantially  the  sug- 
gestk»  whidi  is  made  in  this  article  waa  made 
by  Mr.  Wetmore,  who  is,  I  think,  the  same  who 
isnow,  and  I  think  was  then  a  Begent  of  the 
University — to  the  Legislature  In  183S,  h«^  being 
then  chairman  of  the  literature  committee.  Mr. 
Wetmoie's  proposition  was  that  there  should  be 
A  department  of  public  inatnictiont  the  superin- 
tendent of  which  should  be  appointed  trieniiially 
by  the  Qovemor  and  the  Leg^tuie^  the  superin- 
tendent td  be  «x  officifi  chairman  or  chanoelk>r  of 
the  Board  of  Begents.  and  to  be  vested  with  the 
power  of  visti  inland  iDSpecting  the  collegeaand 
academies  in  the  Slate.  That,  thirty*two  years 
ago,  was  the  feeling  of  tany  man  who  thought 
deeply  upon  the  educational  interests  of  the  State, 
and  I  venture  to  say  that  now  there  is  no  man 
who  does  not  start  with  the  false  assumption, 
and  who  does  not  stop  with  the  theory  that  there 
is  a  hostility  between  the  academy  and  the  com- 
mon school,  and  that  there  must  be  a  tuwtility 
between  the  academy  and  the  conmioa  schooU- — 
who  does  not  take  ue  view  which  Mr.  Wetmore 
took  at  that  time^  and  which  is  taken  by  the  oom- 
mittse  in  their  report  You  may  ask  the  obvions 
question:  Why  no*,  then  make  the  r^nts 
this  board  of  education?  The  reply  U  plain. 
In  the  first  place,  the  tenure  of  the  board,  the 
duration  of  their  trust,  is  not  agreeable  to  .the 
purpose  contemplated  by  the  committee  ,in  the 
article  which  they  have  reputed.  The  Board  of 
Begenu  are  now  elected  for  life;  and,  in  the 
second  place,  being  so  elected  and  being  elected 
with  reference  to  certain  duties,  of  course  it  would 
not  be  fair  that  a  body  appointed  for  a  spedfic 
duty  under  one  set  of  circumstances  should  be  con- 
tinued for  the  discharge  of  very  difileient  and  ad- 
ditional duties  both  in  their  scope  and  range.  I 
thipk  also  we  ahall  hear  it  stated  in  ttiis  debate  that 
this  ii  a  proposition  to  mix  Up  politics  with  edu- 
oatioa.   I  think  at  least  ve^iiall  all  agree  it 
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woald  be  a  vety  good  thing  \£  a  Uttle  mors  edaoa> 
tioD  were  mixed  op  with  polltioi  in  the  prarioog 
hirtory  of  the  poutiot  of  thid  oountiy  and  the 
State,  although  that  la  not  praoiwlr  -the  scope  of 
the  objection  urged.  It  teemB  to  be  tuppoeed  bf 
my  Mend  flrom  Owmdam  [ICr.  AlnrdJ  that  if 
you  give  the  board  of  canealfoii  the  dutlea  thai 
are  now  discharged  by  the  dqiutmeot  of  pnbUo 
initmotion  it  will  bring  political  influenoei  Into 
eduoatioD.  But  at  the  period  to  which  he  refen, 
when  the  Secretary  of  State  waa  ex  officio  auper- 
intendrat  of  public  initructkm,  bow  wai  itT 
Are  w«  to  mppoM  that  ICr.  Aiariah  C.  Fl^  or 
that  Hr.  J(du  A.  Dix  'wm  aoy  leu  politioiana 
than  any  person  who  mfg^  poMil^  1m  elected 
to  the  office  of  sopnintendeirt  of  public  educa- 
tion? Is  it  pouibto  in  a  goverament  like  ours  to 
keep  the  interests  of  education  out  of  politics? 
If  my  friend  and  associate  In  th^  committee,  Mr. 
I«rniiioreof  Kew  Tork,  who  is  not  here  and  who 
is  jMMldent  of  the  board  of  education  of  the  city  of 
Kew  York,  if  he  ware  here  at  this  momeot  he 
would  justify  me  in  saying  that  the  one  great  in- 
terest in  which  the  people  of  that  city  have 
shown  themselTes  wise  is  the  interest  of  education. 
Despite  the  various  representations  which  genUe- 
man  may  see  in  the  TrffAtne  trom  time  to  time, 
the  one  iiitereet  in  the  city  of  New  Tork — despite 
ths  unfortaoMe  poUtloal  ohan^r,  and  the  qd- 
firatonate  pereimal  cbaiaeter  of  many  of  the  popula- 
tl(Ki,  the  one  interast  on  which  the  peo[je  ahow 
themaelTes  wisest  is  the  interest  of  education.  I 
do  not  care  how  ignorant  a  man  may  be ;  I  do  oot 
care  what  the  ooodltioa  of  his  Ufe  may  be,  at 
tbia  time,  and  in  ^his  country,  there  is  one  thing 
that  he  knows,  if  be  knows  nothing  else,  and 
that  la  the  value  of  eduoatfon;  there  if  one  thing 
that  he  resolTes  for  his  child,  eren  if  he  cannot 
giTe  him  the  value  ol  a  mill,  and  that  is  that  that 
child  shall  be  educated,  even  though  he  has  no 
idea  of  the  value  of  education  but  as  a  stepping . 
■tone  to  power,  influence  and  place.  It  ia  folly 
to  laj  thit  in  oreatinga  boua  of  education  you 
hava  mixed  politics  with  the  cause  of  educaticm. 
If  yon  will  have  your  Secretary  of  State  the 
■nperintendent,  he  is  still  a  political  officer.  If 
he  is  swerved  pcdiUoally  in  the  msnagement  of 
any  of  his  public  duties,  or  Influenoml  by  any 
partisan  or  political  feeling,  be  will  undoubtedly 
be  so  influenced  in  the  direction  of  education,  as 
much  ak  in  any  oUier;  but  so  far  as  the  genwal 
questioa  is  conoemad,  so  br  as  the  general  snb- 
Ject'oTmiziiv  pidltics  with  eduoatton  u  ooaoerDed, 
It  is  here  precisely  one  of  those  risks  that 
every  State  may  take,  that  a  free  State 
most  take,  and  that  a  free  State  may  wisely 
take.  I  can  see  do  force  in  the  objection 
that  this  is  bringing  politics  intoeducation.  Ur. 
Ohainnao,  it  Is  with  great  reluctance,  it  is  with 
great  pain,  that  I  -have  seemed  to  ^peak  so 
strongly  of  an  institution  of  the  State  with  whidi 
I  am  officially  oonoeoted.  kCy  deep^  my  profound 
interest  in  this  matter,  the  growing  conviction 
that  I  have  from  day  to  day,  that  not  only  the 
prosperity  but  the  permanence  of  this  ceuntn' 
depMtds  upon  tiie  steady  improvenients  and  dif- 
fuaicm  of  education,  has  led  me  to  raaka  the  r»-' 
marks  TrtiicA  I  have  submitted.  I  believe  it  is 
the  duty  of  this  Convention,  having,  I  wUl  say, 


more  gravely,  at  greater  length,  with  more  calm* 
Dees,  conaidaied  this  whole  subject  than  It  ia  to 
be  supposed  the  Legislature  at  any  sesaion,  in  its 
hurry,  might  be  supposed  to  devote  to  it—I  say 
it  is  the  duty  of  this  Goaveution,  as  a  body  fk 
hODsst  dticeu  who  bear  in  their  hearts  tho  hi|^ 
est  waUkrapfths  State,  to  assist  tbaLe^UatoTB 
1^  such  gcDeral  sugge^iMis  fs  they  havo  wiae^ 
matured.  And  that  was  the  ouulderation  which 
concluded  the  committee  In  presenting  this  arti- 
cle. If  I  am  asked,  why  not  leave  the  whole  sob- 
jeot  to  the  Legislature?  why  "undertake."  as 
the  geutleman  from  Onondaga  [Hr.  Alvord]  aaym, 
tooonstituti<malise  thi^  subject?— I  aafTtrer.  wiiy 
"imdertake"  to  oonstitutionaliza  any  aubjeot 
whatever  ?  What  is  the  object  of  coDstitittional* 
ixing  any  suhject  ?  What  is  the  ol^}ect  of  placing 
any  thing  deep  and-firm  in  the  fundamental  lanrT 
To  secure  great  principleB  of  principls  and  admdn- 
Istrstion,  and  Ox  them  fast.  That  is  the  Tery 
object  for  whidi  we  are  assembled  here,  and 
therefore  it  is  that  if  any  gentleman  aaha, 
wl^  not  leave  thia  whole  matter  to  the  L^la- 
lature,  he  will  reflect  that  it  is,  of  all  sub- 
jects, precisely  the  matter  in  irtiUch  the  Leg- 
islature might  wisely  take  and  wisely  rest 
upon  the  advice  of  tiie  Conatitutional  Conven* 
taoo.  Sir,  in  r^aid  to  the  undent  and  tcimt* 
aUe  bodv  with  which  I  taavo  .the  hmur  to  ba 
associated,  at  most,  if  this  section  shall  be 
adopted,  at  most  and  at  worst,  my  fiste  is  theira. 
If  they  go  I  go.  If  the  ship  is  wrecked,*I  too  am 
left  watering  in  the  water.  I  honor  with  every 
man  what  is  jnsUy  ancient.  STo  roan  more  than 
I  perceivea  its  value.  If  I  could  consult  my  per- 
sonal lespeot  andfbeliDg  for  my  odieaguas;  if  I 
could  for  a  mmnsnt  oondder  my  own  penooal 
pride ;  if  I  could  yield  to  the  charm  that  inh«rea 
in  long  tradition,  I  should  as  heartily  Of^XM  aa  I 
now  sincerely  approve  and  commend  to  the  moat 
earnest  consideration  of  the  committee  the  seetioo 
which  the  Oommittee  on  Education  has  reported. 

lir.  H.  L  TOWKSBNI>— I  do  not  wish  to  par- 
tidpate,  at  the  present  time  at  all  events,  in  th« 
discussion  of  the  qtiestion  whether  the  intoiesta 
of  education  should  be  submitted  to  two  boards, 
one  having  the^care  of  coUeges  and  academies 
and  the  other  of  common  schools.  But  I  wish  to 
confine  the  few  remarim  that  I  have  to  make  at 
the  present  time  to  the  aro«idment  proposed  hy 
the  gentleman  from  Onondaga  [Itr.  Alvordl. 
whidi  is  to  owifide  the  intensta  of  cdaostion  in 
this  State  to  the  desk  of  a  derk  in  a  state  office. 
For  myself  I  cannot  assmt  to  any  audi  propoal- 
ti(m.  I  believe  that  the  interests  of  educatioo  in 
the  State  of  New  York  ue  great  enough  to  em- 
ploy the  whole  mind  of  the  greatest  men  tiiat  oan 
be  found  in  the  State.  I  have  another  objectiou 
to  the  proposition  of  the  gentieman  from  Onon- 
daga [Ur.  Alvord].  He  proposes  to  allow  an 
ofbwr  of  the  State  elected  by  the  people  of  the 
State  for  a  great  varied  jof^  iiurposes,  among 
which  shall  be  Wa  political  standing  of  neoeeaity, 
and  to  discharge  a  great  variety  of  duties,  by  bis 
uda  individual  flat  to  select  a  clerk  sitting  at  a 
dedi:,  and  to  have  the  entire  charge  of  the  edooa* 
tional  interests  of  the  States  A  propositiim 
that  kind  wUI  belitUe  tlw  iotorests  of  education 
and  belittle  the  dignity  that  such  an  office  should 

Digitized  by  Google 


3849 


2ic^  ia  the  Em^ie  State.  It  Is  fbr  Uwae  two 
raasona  that  I  am  (xppomA  edtMj  to  the 
propositioB. 

Mr.  ALTORD — I  do  BOt  propose  at  flie  pres- 
•nt  time,  with  tbe  Bmall  number  of  dalegatea  who 
■ra  now  m  atten^anoe  at  thia  OoDTcnlton,  for  I 
beliere  that  this  matter  will  have  to  be  rery 
iarfely  gone  over  again — ^to  eotsr  loto  any  ex- 
tended remarks  m  answer  to  either  of  the  gentle- 
iD«n  who  have  preoeded  me.  But  I  will  ea^,  in 
the  first  piece,  in  answer  to  some  of  the  remarks 
made  \^  tbe  gentleman  from  Richmond  [Ur. 
Oiirds]  yiho  has  spoken  in  rather  a  hmnorons 
■trainiDreferenoototheiiodtioa  that  I  occupy. 
The  diiflculty  lies  here,  ttwt.tbe  Legislature  have 
gone  to  work  since  1846,  and  fllobed  and  robbed 
the  Secretary  of  State  of  tiia  functkms  of  his  office, 
and  have  tranBfnred  them  to  tbli  so-oalled  sa- 
perinteodeBt  of  public  instmodon.  Bat  I  propose 
to  reatora  to  him  tbe  good»that  beloDged  to  him 
before  the  Legialatura  thus  robbed  Urn  ct  them, 
end.make  l^is  office,  as  it  should  be^  an  office  of 
digflity  and  responaibilty  in  the  State.  I  had  no 
feeling  or  desire,  nor  any  intention  at  any  time 
to  abotish  the  office  of  Secretary  of  State ;  neither 
should  I  object  to  abolishing  the  offioe  of  Secre- 
tary of  State,  if  its  duties  are  to  be  still  merely 
clerical ;  but  I  desire  to  abolish  by  the  enactment 
of  Che  Constitution  Itaelf  the  office  of  superintend- 
ent  of  public  instruction,  and  restore  the  duties 
and  the  responsibilities  where  they  origiiuuly  be- 
long, to\he  Secretary  of  State  ofthe  State  of  New 
Torlt  Another  thing,  I  charge  here,  without  fear 
of  the  contnuUclion,  and  I  apeak  of  what  I  Icnow, 
that  the  office  of  suoeriatendeut  of  pnUic  instruc- 
tion in  tUs  State^  aoA  the  office  of  the  miperintatd* 
ent  at  the  banking  department  in  this  State,  and 
the  office  of  the  snperintendent  of  the  insurance 
department  in  this  State,  were  created  fornothing 
else  under  Hearen  except  political  motives,  and 
to  give  a  larger  area  to  political  aspirants  for  of- 
fice. I  hold  that  there  is  no  doubt  in  the  put 
history  of  the  State  in  regard  to  this  matter,  and 
that  we  here,  sitting  as  a  constitutional  body, 
detennioing  the  organic  law  of  the  State,  should 
look  to  it  and  see  to  it  that  by  no  possibility  in 
the  future  should  there  be  this  great  error  com- 
mitted from  this  desire  and  anxie^  upon  tbe  part 
of  political  parties,  each  and  erery  one  of  them, 
as  they  oome  into  power  In  the  State,  to  enlarge 
the  area  of  offioe  to  be  given  fbrtti  to  the  rarions 

elitical  adherents  irf'tfaSr  psr^,  whether  it  should 
for  tbe  purpose  of  rewarding  men,  or  whether 
done  for  the  purpose  of  strengthening  the  party 
which  was  in  possession  at  the  time.  I  ask  gen- 
tlemen to  reflect  a  moment  ia  regard  to  tbie  ques- 
tion of  education  (although  I  do  not  desire  to  go 
largely  into  it),  and  tell  me  where  has  conte  tbe 
t  incentive  to  improvement  in  this  regard, 
it  ever  proceeded—does  it  proceed  even  to- 
day— from  the  superiatendent  of  public  iastruc- 
tioQ  ?  Has  it  proceeded  from  tbe  bureaus  of  the 
cffflcers  who  have  had  it  under  their  control  1 
No,  sir;  they  have  come  up  from  the  people 
thnnselves,  from  the  people  in  tlieir  primary  ca- 
Iiedty,  who  have  urged  forward  from  time  to 
time  the  alow  movenents  of  tbe  body  of  men  here 
at  Albany  in  the  tlirection  of  atill  further  and 
greater  and  higiier  iinprovt-mf  nt  in  the  edboatioo 
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of  the  people.  And  that  will  bear  upon  the  leg- 
islature in  succeeding  years  as  it  haa  in  the  past. 
It  shoiild  be  left  to  the  Leg^ature  of  this  State 
to  have  in  thair  hands  the  means  to  so  mold 
and  arrange  tbe  matter  of  public  taistroction 
as,  from  tune  to  tlme^  it  should  heemae  neoea- 
sary,  and  as  the  ez^endea  of  ednortkm  and 
the  people  Unmsdres  shall  demand  and  desire 
at  the  hands  of  tbe  Legislature.  I  a^  gentiemen 
to  reflect  for  a  single  moment  in  regard  to  the 
past  history  this  State  in  connection  with  this 
matter.  Was  there,  tlr,  erer  in  tb»  past  an^ 
lack  of  abili^  in  the  ezerdse  of  the  itower  oon- 
sequent  upon  the  dntiei  VUoh  devolrad  upon  tbe 
Secretary  of  State  undw  ttie  existing  laws  to' 
carry  out  the  ideaa  in  regard  to  educatiOD  7  The 
very  first  question  asked  by  the  people  of 
this  State,  as  they  came  into  the  Convention 
for  the  purpose  nominating  csndldatea  tor 
the  office  of  Secretary  State,  was,  what  are 
the  qnallfleatlona  c(  this  n»D  to  become  the 
great  head  of  the  educational  interests  of  the 
pe<^le  ^  this  State?  It  is  ttue,  sir,  tiiat  parties 
look  to  the  politioB  of  individuals  as  tlwy  nominate 
them  for  office ;  but,  sir,- 1  point  witii  ivide  to  the 
fiact  that,  irre^ective  of  party,  before  the  Secre- 
tary of  the  State  of  New  York  was  deprived  ot 
these  great  and  high  duties  as  svperintendesit  of 

Satdio  instroction,  there  never  was  a  time  when 
e  was  not  nominated  Ity  his  party,  and  elected 
by  the  people  of  tho  State  to  the  high  and  com- 
manding  position  he  occupied  as  an  educated  and 
enlightened  man  upon  this  subject ;  and  I  want 
to  return  to  those  days  when,  in  the  operations  of 
our  educational  system,  we  can  again  look  as  a 
prerequisite  for  a  perstm  to  become  Secretary  of 
State,  that  he  shall  possess  the  learning  and  in- 
telligence and  public  spirit  necessary  for  an  over- 
sight of  our  educational  interests.  I  undertake 
to  say,  sir,  that  the  Secretary  of  the  State  of  New 
YorlE,  standmg  as  the  head  in  this  great  position, 
witii  the  clerinl  force  in  bis  office  to  perform  mere 
clerical  duties,  would  have  an  abundance  of  time 
Ml  abundance  of  opportnni^  to  perfonn  the  duty 
to  the  fullest  extent  that  you  can  get  out  of  a  su- 
perintendent of  public  instruction.  Sir,  as  it  is 
now,  tbe  Board  of  Regents  <^  the  SUte  of  New 
Tork  are  ccHUpoaed  of  certain  gentiemen  who  are 
elected  1^  the  Legislature  of  the  State  from 
time  to  time,  anA  of  certain  ex  effiei»  mambar^ 
who  are  State  officers.  The  Secretary  of  State 
is  an  «tc  officio  member  to-day  of  the  Board 
of  Regents  of  the  University.  We  propoee 
to  make  bim  one  here.  The  superintendent 
of  public  instruction  ia  Uso  an  ex  officio  mem* 
ber  of  that  board,  and  we  propose  to  make 
him  one  here,  and  the  only  man  who  has 
been  added  to  that  board,  so  for  as.  it  regaidi  ee 
officio  members  is  concerned,  is  the  Comptndler 
of  the  State.  Now,  sir,  J,  for  ooe  believe,  and  al> 
ways  have  believed,  that  the  division  of  respon- 
sibility and  of  duty  in  the  matter  of  education  ia 
tMs  State,  was  an  unwise  division,  that  it  always 
should  devolve  upra  one  bcurd,  and  that  it  should 
have  one  distinct  head.  I  am,  and  always  have 
been,  in  the  Legislature  and  elsewhere,  in  tkvor 
of  ^ving  to  the  present  Bosrd  of  Regents,  atf  they 
are  cooatiiuted,  so  far  as  it  regards  the  workinga 
of  tiiii  vystmn  ss  adnaers  and  eonnaslon  to  im 
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bead  of  tlw  eduoatton*!  intereBts,  the  Sectetaiy 
of  State,  Uie  power  over  all  institntionfl,  fVom  the 
lowest  and  humblest  school,  np  to  the  hlftfaest 
uiti7enit7  within  the  limits  of  the  State.  I  do 
not  beliere  myaeU^  hoirsTer,  in  putting  that  in 
the  OoQBtitntion,  but  I  would  leave  tlut  to  the 
people  who  bare  from  time  to  time  educated 
tbemselTea.  I  deaire  to  leave  to  the  educator  of 
the  pec^le,  the  people  themaelTeB,  the  nower 
from  lime  to  time,  as  they  shall  be  called  upon, 
to  exercise  it,  so  to  change  the  manner  in  which 
our  educational  system  shall  be  controlled  or 
oarriadxifat  as,  in  their  JodKment  they  ahall  deem 
proper,  and  not  to  introdooe  Into  thia  Constitu- 
ticn,  a  method  that  we  cannot  depart  from,  no 
matter  what  the  ezigenoiea  may  be,  for  twenty 
years  to  come.  I  hope  and  trust,  therefore,  that 
so  far  aa  this  matter  ia  conoemed  (and  I  was 
goinff  to  malie  that  motion  after  the  present  mo- 
tion shall  be  decided),  we  shall  chasge  the  first 
portion  of  tliia  section,  and  then  strike  oat  the 
balance.  Then  the  Leg^slatore  of  the  Stato  of 
Kew  Torl^  so  fiir  as  this  Conventioa  was  coo- 
eemed,  seeing  that  we  are  against  the  idea  of 
increasing  the  public  offices,  and  desire  a  ooncen- 
tration  of  the  powers  and  duties  pertaining  to 
these  branches,  under  the  control  of  the  existing 
Stato  offices,  in  order  that  they  may  be  more 
eooDomioally  administered,  and  better  for  the  In- 
tmeti  of  the  State,  will,  I  thhik;  aeoept  the  idea, 
•■d  our  educational  interests  will  be  managed  as 
they  were  in  years  past  .Ajid  I  can  reiterate 
here  that  these  otBcers  I  have  named  were  cre- 
ated in  Tioiation  of  the  apfrit  of  the  Constitution 
qf  1846,  merely  to  create  places  for  individoais, 
and  for  the  increase  of  the  power  of  the  party 
then  in  ndstenee. 

Sr.  L  TOWNSEyD— I  am  obliged  to  the 
gentleman  from  Onondaga  [Ux.  Alvmd]  for  his 
attempt  to  illustrate  the  difference  between  the 
mode  in  which  business  will  be  done  the  head 
of  a  departtnant  who  has  simply  diuge  of  one 
tmnoh  of  ibm  businesi^  though  of  great  bnpwt* 
anoe,  and  ow  in  whldi  the  business  will  be  done 
where  the  head  of  the  department  Aiu  charge  of 
moltifariouB  duties,  and  the  busiocss  is  left  to  a 
mere  clerk  haviog  a  bureau  in  his  office.  I  have 
been  in  a  situation  to  feel  the  result  of  the 
change  of  system  in  this  Stete  produced  by  the 
creation  of  the  bureau  of  insuranoe,  that  the 
gentleman  takea  occaaion  to  brio^  in  here.  Ho 
Bays  that  the  bureau  of  insurance  was  created 
for  the  purpose  of  making  an  office  for  a  political 
favorite,  and  for  the  purpose  of  augmentiog  the 
power  of  the  party  thin  having  control  of  the 
Stete.  Xow,  sir,  in  the  year  of  1854,  wbeo  the 
boreau  of  insurance  was  intrusted  to  the  old 
alow-going  system  under  the  control  of  a  State 
offlosr  at  the  head  of  one  of  the  departments,  we 
bad  a  fire  in  my  city  that  destavyed  property  to 
the  value  of  about  four  hundred  thousand  dollars. 
Our  dtiiena  were  insured  in  Xew  York  State  in- 
surance companies  that  had  Iwen  organized  di- 
rectly hy  statu  tea  of  the  Stato,  and  whose  stocks 
aed  organisation  might  have  been  inquired  into 
by  the  State  officer  at  the  head  the  depart* 
ment*;  but  tiioogh  insured  to  the  extmt  of  about 
three  hundred  thooaand  dollars,  our  etOcoia  never 
oollected  twmOf  thousaDd  d^dlars  of  losorance. 


The  result  was  an  almost  total  loss.  This  ioBor* 
ance  department  was  afterward  created,  if  you 
please,  for  the  purpose  of  promoting  politics] 
power,  and  to  make  an  office  for  a  political  favoritSi 
In  1862,  on  Uie  tenth  day  of  May,  we  bad  another 
fin,  and  that  Are  oeatn^d  about  two  millions  of 
property,  on  whbdi  we  had  insoranee  to  $1,350,- 
000,  and  withhi  two  months  after  the  occurrenos 
of|the  flre  there  had  been  collected,  mainly  from 
New  York  insurance  companies,  and  paid 
into  the  hands  of  the  pereoos  who  had 
suBtainied  tbe.lMS  thirteen  hundred  and  fif^ 
thotisand  doltara,  Mid  not  five  thousand  dollars  4t 
all  the  inBuranoe  tiiat  was  upon  the  property  de- 
stroyed was  loBt,  and  not  one  thousand  dollsrt 
lost  from  the  weakness  of  the  insuniDce  compa* 
nies.  Now,  nr,  if,  a  party  in  creating  a  deput- 
ment  haa  put  a  person  holding  Bentiments  in  con- 
sonance  with  the  views  of  toat  par^  ioxo  tlw 
office,  and  yet  at  the  eame  time  has  wrought  an 
immense  public  benefit,  I  would  continue  the  office 
rather  than  strike  it  out  of  existence.  I  know  of 
no  offices  bat  have  been  filled  by  men  holding  the 
sentiment  of  some  party.  A  man  who  doea  not 
have  any  political  aentimeotB  is  not  fit  for  any 
office,  whether  it  be  that  of  superintoadent  of 
public  inetruction  or  superintendent  of  the  bank- 
ing or  insurance  departmente.  I  do  not  under 
take  on  this  occasiim  to  speak  of  the  banking  de- 
partment in  this  Stete  any  further  (ban  this,  that 
that  gentieman  will  be  a  very  bold  gentleman  who 
will  say,  at  this  day,  that  the  banking  department 
in  thiB  State  has  not  been  a  benefit  to  the  State. 
These  departmente  mu^t  necessarily  be  filled  hy 
persons  who  hold  some  political  sentimente.  It 
is  no  disparagement  to  0x9  character  of  men  that 
they  do  hold  political  sentimente;  but  if  the  de> 
partmente  are  useful  to  the  State  the  State  must 
have  thf  m.   We  cannot  dispense  with  them. 

Mr.  ALVORD — I  hare  not  underfaken  to  ssy 
that  en  office  in  any  department  of  the  govern- 
ment, I  care  not  what  ic  ip,  shall  sot  be  held  by 
pomidaw  ■  that  is,  men  in  the  enlarged  sense  of 
the  term,  whose  fbelinga  on  the  subject  of  politics 
are  in  unison  with  the  party  piBcine  them  In 
power.  What  I  complained  of  was  tlio  creation 
of  offices  for  the  purpose  of  placing  partisans  ia 
office,  and  for  the  purpose  of  incrensiDz  political 
power.  In  answer  to  the  other  poiut,  I  a^y  that 
in  so  far  forth  as  the  matter  of  iii.Buriioce  is  con- 
cerned, the  very  fact  that  hu  haa  Huggested  in 
refereuce  to  die  flre  in  185&  nhows  the  necessity 
of  the  operation  of  laws  In  the  Stete  giving  in* 
quisitioiuil  power  on  the  part  of  the  ofBcera  bar- 
ing charge  of  the  infuranct?  departmeut,  and 
which  power  might  still  as  well  have  been  de- 
volved upon  the  Oomptroller  as  upou  the  superic- 
tendAtt  of  the  inenraoce  department.  So  in  regard 
to  the  banking  department.  When  your  basking 
department  was  created,  laws  were  enacted  ahmg 
side  of  it  w}iicb  gave  inquisitorial  powers  to  that 
department,  which  might  as  well  hare  hetii  f^Wnrs 
to  the  Comptroller.  Soinreftard  toeclucation.  Tbo 
progress  that  has  Iveen  made  during  the  last  ten^ 
or  twelve  years  is  not  in  the  creation  of  bureau^ 
but  In  the  ensotment  of  laws  which  thoie  bureaus 
hiTo  carried  out  in  good  fbith  but  which  contd 
have  been  ea  well  carried  out  the  Secretary  of 
Stato  or  Comptroller.   The  idea  thst  the  produe- 
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tioB  of  these  different  and  separate  departments 
is  the  occasion  of  this  reform  and  benefit  is  not  a 
tenable  ooo.  It  ia  um^j  the  fact  that  in  the 
prognai  of  erentB  iu  this  ooontiy,  tba  Legislature 
haa  Been  fit  to  change  the  laws  upon  this  subject 
and  to  give  powert  and  dutieb  to  the  heads  of 
these  different  departments,  different  from  what 
were  possessed  hj  the  State  officers  when  these 
Vjureaus  were  under  their  immediate  control;  and 
I  do  not  thbk  mj  man  can  reaBonably  doubt  tbat^ 
vhen  we  shall  put  tbsae  niu  doties  under  tba 
control  of  the  existing  State  officers,  and  we  re- 
duce the  number  of  Independent  bureaus,  the 
duties  will  be  just  as  well  {Mrformed  as  they  are 
performed  now.  It  is  not  because  of  the  creation 
of  these  bureaus  for  the  benefit  of  a  party  and  for 
the  persons  who  obtained  positions  under  them, 
but  it  is  because  the  laws  hare  been  so  chan^ted 
as  to  give  the  heads  of  those  bureaus  the  risbts 
and  powers  to  enforce  the  laws  and  make  the  de- 
partments efficient,  wliich  powers  were  not  poe- 
Beased  hj  State  officers  in  0x9  past. 

Ur.  U.  I.  TOWlfSENB— In  r^ard  to  the  mat- 
ter of  iQBuronce,  my  ftiend  [tlx.  Alrorai  will 
allow  mc  to  say  tiiat  having  through  my  cuents 
and  DMghbors  suffered  immensely  from  the  mis- 
erable attention  which  the  public  officers  paid  to 
the  organization  of  inaursnee  companies,  pr«?iouB 
to  the  establishment  of  the  present  deparbnent, 
that  the  laws  then  gave  abundant  power  to  the 
State  officer  to  send  down  Tisitora  to  see  whether 
the  stocks  of  these  insurance  companies  and  their 
securitiea  were  or  wero  not  valuable.  That  power 
given  to  them  was  not  executed,  and  yet  the 
eompaniea  were  got  up  and  organized  and  sofbred 
to  exist  and  carry  on  their  operations  when  the 
slightest  examination  —  an  examination  which 
the  laws,  as  they  then  existed,  authorized  to  be 
made  through  clerks  and  agents — would  have 
ahown  that  these  organizations  were  utterly  un- 
prepared to  comply  with  Ute  provisos  of  the 
WW  that  gave  them  their  charter  to  carry  on 
boaiDeaa. 

The  CSA.IRUA.N'  announced  the  pending  mo- 
tion to  Isa  on  the  motion  of  Ifr.  Alvord  to  strike 
uut  the  first  paroKraph  in  the  sectiou. 

l£r.a  TOWNSEND— In  the  matter  immedi- 
ately at  issue  between  the  gentleman  frooQ 
Onondaga  [Ur.  Alvord],  and  the  gentieman  from 
Benasel^r  [Mr.  M.  I.  Towusend],  as  to  the  benefits 
daimed  to  tiave  arisen  by  having  special  officers 
to  attend  to  different  departments,  I  thick  the 
gentieman  froio  Rensselaer  [Ur.  M.  t  Townseiid], 
is  clearly  wrong.  I  claim  ^t  the  excellence  of 
our  banking  system,  the  benefits  of  which  have 
colminated  in  the  success  that  has  attended  us, 
And  which  system  has  been  copied  both  in  Eng- 
land and  by  the  United  States  government,  is  not 
due  to  having  a  special  oi^anizatioa  for  the 
system.  It  aroae  uudor  the  operation  of  the  laws 
of- this  State,  scarcely  changed  siuce  1842,  and 
constitutionolized  in  1846,  and  while  these  laws 
were  cared  for  and  put  into  execution  and  super- 
vised by  the  ComptroUer  of  the  State.  I  agree 
widt  the  gentleman  from  Onondaga  [fir.  Alvord], 
that  the  services  of  the  superiutendent  of  the 
banking  end  insurance  departments,  although 
tiiey  are  very  slightiy  connected  with  this  subject, 
ootUdbe  safely  expensed  with  and  devolved  upm 


the  Comptroller.  I  have  heard  no  exception 
taken  to  tike  administration  of  the  insurance  de* 
partment  by  the  ComptroUer,  except  Hw  one 
which  has  been  reftercd  to  bytiiegratiaman  Snm 
Bensselear  [llr.  IC  L  ll^wnsendj.  I  think  tiiat 
if  he  bad  looked  into  the  losses  at  the  fires  which 
he  spoke  of,  and  which  were 'compensated  for  by 
but  a  very  small  proportion  of  the  amount  insured, 
he  would  find  that  tiie  Ore  occurred  in  one  of  the 
diaastroua  years.  There  is  aomething  mysterious 
in  this  matter  of  fires. 

Ur.  U.  L  TOWNSBND— If  my  fHend  wiU 
allow  me  to  ssy,  I  wUl  state  that  by  the  laws  of 
1849,  insurance  companies  were  allowed  to  be 
chartered  under  the  general  law.  When  they 
got  capital  of  a  character  provided  for  by  law, 
mat  was  «atisfi&ctory  to  the  Comptroller,  they 
might  go  into  operation.  But  under  that  law  a 
set  of  insurance  companies  were  suffered  to  grow 
up  that  were  utterly  without  foundation;  they 
had  a  capital  nominally  representing  9500,000, 
but  which  was  made  up  lai^y  of  the  notes  of 
those  who  had  affected  insurance ;  so  that  the 
great  bulk  of  the  proper^  which  tiiey  had  was 
not  worth  one  cent,  and  the  loss  which  the  State 
sustained,  woe  suatuaed  simply  because  the 
Comptroller  of  the  State  had  too  much  btisiness 
to  do  to  pay  any  attention  to  it  whatever. 

Mr.  a  TOWNSEND— The  explanation  of  the 
gentieman  from  Rensselaer  [Ur.  U.  I.  Townsend] 
rather  goes  to  confirm  the  idea  tiiat  the  losses 
sustained  were  in  consequence  of  the  existing  Laws 
not  beii^  folly  «nroroed,  rather  than  from  the 
fact  that  a  special  ofiloer  had  not  been  appointed. 
In  my  ezpeiiracs  I  most  say  that  I  hava  nmr 
found  the  head  of  the  finance  department  of  the 
State  occupied  and  employed  for  any  continuous 
time,  in  the  discha^  of  his  duties.  Uuch  of  the 
time  in  which  he  is  actively  employed  is  occupied 
in  making  out  reports  ;  but  I  hava  never  found 
that  he  was  so  much  occuped  as  to  naka  ft 
necessary  that  a  special  officer  should  have  eharga 
of  the  banking  department.  It  was  while  the 
ComptroUer  hod  charge  of  the  banking  depart- 
ment, that  it  rose  to  that  preeminence  which 
distinguishes  .it  in  this  Slate.  I  do  not  know 
whether  the  case  referred  to  by  the 
gentleman  from  RensaeUer  [Ur.  IL  I. 
Townsend]  of  the  loss  by  fire  in  the 
city  of  Troy  is  one  that  is  attributable  to  any 
change  or  not,  for  I  have  not  examined  the  da^ 
whidi  would  throw  light  upon  that  point  But  1 
was  remarking  that  there  is  a  mysterious  varia- 
tion in  the  amount  of  Ares  in  different  years.  It 
will  be  found  in  the  returns  publiohecC  tiiat  the 
losses  by  fire  in  this  country  ranged  from  flftean 
millions  a  year,  and  sometimes  as  low  as  tea 
mUIions  a  year,  to  near  forty  millions  a  year. 
And  this  auestion  has  been  asked  me  abroad. 
Whether  the  causes  are  atmospheric,  or  whether 
it  is  the  fluctuating  immoraUty  of  our  peopla 
which  induces  this,  of  course  it  is  impooidble  to 
say.  I,  take  tt  that  the  causes  stated  1^  the 
gentieman  would  be  foimd  in  the  range  of  the 
circumstances  I  have  suggested.  A^  to  the 
duties  of  the  superintendeat  of  public  instruction, 
there  bos  betin  one  gentieman  who  once  filled  the 
office  of  Secretary  of  State,  whose  name  baa  not 
been  mentioned  of  late,  bat  who  pra-emincoitly 
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carried  oa  the  syBtem  tn  a  manner  that  was  cred- 
itable to  fafm^lf,  and  valu&ble  to  the  isterestB  of 
the  State.  I  allude  to  John  C.  Spencer.  There 
Is  no  man  at  all  familiar  with  the  career  of  that 
gentleman  but  knows  of  the  admiraUe  arrange- 
ment of  our  school  ajstam  under  his  ounagement 
Hia  instmctionB  we^  dear,  hh  dedalons  unlfonn, 
and  Uie  retniita  successAil.  To  be  sure,  he  man- 
aged the  BjBtem  when  there  were  only  seven  or 
eight  thoQsand  school  districts,  while  now  there 
are  eleven  or  twelve  thousand;  but  that  increase 
Is  not  sufficient,  I  think,  to  authorize  AchaDge,of 
the  dotiee  from  the  offloe  ot  Secretary  of  State, 
ftnd  as  the  gentleman  fVom  Onondaga  [Mr.  AI- 
Tord]*  has  stated,  are  not  suffident  to  occupy  a 
mde^'Of  faiaUme.  I  believe  that  to  confer  these 
duties  upon  the  Secretary  of  State  would  add 
greater  dignity  to  the  office.  I  shall,  therefore,  < 
for  the  present,  sustain  the  motion  of  the  gentle- 
man from  Onondaga.  I  believe  alao,  that  tiiere 
ii  among  the  people  (Us  desire  to  Imsea  the 
BOmber  of  public  offices,  and  to  lessen  the  amount 
of  patronage.  I  think  with  the  statement  of  the 
gentleman  from  Onondaga,  that  if  these  offices  of 
superintendent  of  the  insurance  department,  and 
the  superintendent  of  pnblic  instmction,  were 
made  especially  to  answer  to  the  wants  of  begging 
and  expectant  poliUctana,  the  foct  dothes  them 
with  a  stigma  and  prejudice  that  would  induce  us 
to  go  a  great  way  in  dropping  them. 

.  Mr.  M.  L  TOWNSBND— Will  the  gentleman 
from  Queens  [ICr.  S.  Townsend]  allow  me  now  to 
reply  briefly  to  the  statement  of  the  gentleman 
f>otn  Onondma  [Ur.  Alvord]  that  the  insurance 
department  of  this  State  was  created  to  give  an 
office  to  R  political  favorite.  I  do  not  wish  that 
statement  to  go  unchidlMiged.  Inndertake  to 
»ay  here  upon  my  own  responsitnlityas  a  member 
of  this  Convention,  that  that  office  was  created 
because  the  necessities  of  this  S  ate  positively  re- 
quired it,  and  that  the  losses  which  we  Bustained 
la  our  ci^  of  the  whole  of  the  insurance  of  which 
we  were  robbed  throi^h  the  neglect  of  the  pre- 
viooB  "  tiA  fogy  "  system  of  the  State  was  pressed 
upon  the  Legislature,  among  other  consideratiODS. 
to  create  the  departmeoC  of  insurance,  and  that 
the  samfr  cry  came  up  from  other  parts  of  the 
State,  and  it  was  not  merely  a  pohtical  office. 
And  I  will  state  further  that  the  office  of  ^e 
iuperiotendeot  of  the  insurance  department  and 
the  department  together  have  saved  this  State 
more  thAD  Qve  millions  of  dollars,  and'  probably 
more  than  ten  millions. 

Mr.  AXTORD— I  wish  to  say  in  connection 
with  that,  that  the  office  of  superintendent  of  in- 
surance was  created  under  a  koow-notbing  organ- 
iutioQ  for  the  parpoae  of  rewarding  a  finvoriie  of- 
that  party,  bat  he  havhig  failed  to  come  to  time 
another  man  got  it. . 

Mr.  VAN  COTT— Iwonld  like  to  inquire  what 
the  in8urao<»  department  has  to  do  with  tlie 
question  under  consideration? 

Hr.  B.  TOWNSSND— Z  was  staUng  when  I  gave 
way  for  my  friend  from  BeoBselaer  [Mr.  M.  I. 
TowDsend],  that  the  adoption  of  the  amendment 
uf  the  gentleman  tVom  Onondaga  [Mr.  Alvord], 
will  clothe  the  offloe  of  Secretary  of  State  with 
greater  digni^  and  power  and  influence.  I  fear 
llurt  thsM   cmiaidNatlons,  which  andoubtedlv 


swayed  the  State  regardless  of  whichever  party 
may  have  been  in  power  in  olden  times,  that  the 
candidates  for  the  position  of  Secretary  of  State 
should  be  men  of  eminent  liter:iry  attainment  and 
education,  have  been  lost  sight  of.  I  believe  that 
both  partieain  olden  times — in  the  dm  of  John 
Dix,  end  Azariah  Flagg  even — for  I  beUeve  1m 
once  held  that  office — certainly  John  C.  Spencer 
did — consulted  these  very  important  requigitao, 
and  by  so  consulting  them,  the  office  possessed 
greater  dignity  and  character  than  it  has  slnot. 
A  gentleman  aajn,  that  the  Secretaries  of  Stat* 
wet«  appointed  then.  Very  well,  we  knowtlw 
influence  that  controls  appointments,  and  cer> 
toinly  men  would  be  delected  for  appointment 
who  poseessed  the  qualifications  of  education  and 
attdnment,  fitting  liiem  for  the  respODsibUities  of 
the  bureau  of  edocatlon  and  public  instruction. 
These  are  the  brief  considerations  which  indue* 
me  to  support  the  amendment  of  ths  gentleman 
fhtm  Onondaga  [Mr.  Alvord]. 
•  Mr.HALE— Ichasbeenatatedbythechairman 
of  the.  Committee  on  Educatbn  [Mr.  Curtis]  that 
this  section  was  a  unit ;  that  he  considered  the 
adoption  of  the  amendment  proposed  by  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  as  raising  and 
involving  the  question  as  to  the  whole  section.  I 
think  id  that,  tiie  chairman  of  the  Committee  on 
Education  is  right — and  if  be  waa  right,  I  shall 
be  in  order  in  diacnseing  ft^ly  the  question  as  to 
the  propriety  of  abolishing  the  Board  of  Begents 
by  tnis  Convention,  and  substituting  in  its  place 
a  board  of  education,  which  is  proposed  to  be 
created  by  this  section.  It  is  with  very  great  re- 
luctance that  I  rise  to  discuss  this  question,  be- 
cause I  have  been  unable  to  make  any  preparation, 
and  feel  unable  to  follow  the  gentleman  from 
Richmond  [Mr.  Curtts]  who  is  ho  familiar  with 
the  duties  and  constitution  of  the  Board  of  Re- 
gents. Still,  from  what  I  am  able  to  gather,  both 
from  his  remarks,  and  other  sources,  I  am  of  the 
opinion  that  it  is  entirely  inexpedient  for  us  in 
this  Constitutional  Convention,  to  make  this 
change  in  the  system  of  education  in  the  State — 
a  change  which  in  the  first  place  proposes  to  con- 
stitutionallzo  the  office  of  superintendent  of  puh- 
lie  instruction.  I  do  not  think  thai  is  necessary. 
I  think  so  far  as  the  qualifications  of  such  an  offi- 
cer for  performing  the  duties  of  the  position  are 
concerned,  wa  faave  been  just  as  well  served  since 
tiiat  office  wocreated,  as  we  would  hare  been  if  It 
had  been  created  by  the  Conntitutlon  instead  of 
by  act  of  the  Legislature.  I  think,  moreover,  we 
were  just  as  well  served  beforo  that  office  was 
created,  uid  when  the  Secretary  of  State  had 
charge  of  the  interests  of  education,  and  the  pub- 
Ite  sdxoote  in  this  State,  as  we  have  been  einoe; 
and  looking  upon  It  as  a  practit^  question,  I 
think  we  are  jnst  as  likely  to  be  well  served  in  the 
future  as  we  have  been  in  the  past,  if  these  duties 
are  devolved  upon  the  Secretary  of  State  where 
they  originally  belonged,  and  for  that  reason  I- 
shall  vote  for  the  amendment  of  the  gentiemaa 
from  Onmdaga  [Mr.  Alvord],  The  the<»7  npon 
which  this  section  is  framed,  and  upon  which  I 
suppose  tin  committee  have  acted  in  propooing 
it,  is  that  the  educational  interests  of  the  State 
require  that  the  common  schools  and  the  unlvorsi- 
ttes  of  this  Statp  should  be  under  the  control  of  a 
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boird.  Tiu  pnuNMitMii  is  that  a  board  of 
adnoation,  to  be  created  under  thla  Mctum,  shall 
ham  a  geoeral  BoperrisioD  oT  all  the  iDBtitstiona 
of  leaniiiif:  in  the  Stat«.  At  preseot,  as  the  mem 
bers  of  this  CoDventioD  ore  all  aware,  the  public 
schoole,  and  the  udioq  free  schools,  which  last 
have  BODoe  of  the  characteristics  of  academies,  are 
under  the  coatrol  of  the  supeiintendent  of  public 
insbuctioo,  aod  the  collies  and  uniTersities,  so 
far  as  ihey  are  under  the  coittrol  of  any  authority, 
are  under  the  euperrision  of  the  Board  of  Be- 
geota.  I  hare  listeued  vith  a  great  deal  of  inter- 
eat,  as  2  always  do,  to  the  eloquent  remarks  of 
the  geatlemsn  from  Biohmond  [Af  r.  Curtis],  but  I 
have  fliiled  to  discover,  from  any  thing  that  he 
has  aaid,  any  good  reason  for  our  doing  away 
with  the  distinctions  which  at  present  exist  be* 
tweea  these  two  claasea  of  educatioDal  institu* 
tiona.  I  thought  the  gentleman  a  Uttle  tncondat- 
ent  in  profeeaj^g  the  very  great  respeot  he  did  for 
the  Board  of  Regents,  of  which  he  is  a  distin- 
guished member.  There  eeema  to  be,  in  the  re- 
marks  he  subsequently  made,  aomethieg  of  sar- 
casm, too  much  so  to  be  ooogruoue  with  profes- 
HioDs  of  respect  fw  that  board,  and  aelf-firagratula- 
tioD  that  he  was  a  member  of  it  Among  other 
thtD(,'s,  he  quoted  to  us  the  remarks  of  tim  poet 
HallecL',  who  expressed  an  arorefaenaitm  that  he 
might  become  ~as  ignorant  of  books  as  a  pres- 
ident of  a  coUoge,  or  a  Begent  of  (he  Uni- 
versity.  He  also  said  that  tiie  Board  of  Re- 
gents hod  fallen  into  disrepute:  that  iutelli* 
gent  men  inquired  what  the  board  was ;  he  eafd 
that  it  was  a  quiet  body,  and  kept  out  of  the 
newspapers — and  so  quiet  as  to  lead  many  to  sup- 
pose tbt»  board  had  ceased  to  exist.  Now,  2£r. 
Chatrmau,  if  there  is  any  force  ii^  this  citation 
from  the  poet  Halleok  and  from  "intelligent  men  " 
in  several  parts  of  the  Stet^  I  do  not  see  what 
the  gentleman  from  Biehmond  [ICr.  Curtis]  has 
to  congratulate  himself  upon  in  beiug  a  member 
of  so  obsolete  and  disreputablo  a  board,  a  board 
which  seems  to  be  a  common  subject  of  ridicule. 
It  seems  to  me,  if  I  was  connected  with  au  or- 
gauizaiiou  which  I  regarded  as  dead  in  public 
repute,  and  which  was  so  open  to  the  ahafts 
of  ridicule  that  ignorance  of  books  was  supposed 
to  be  a  characterutic  of  its  members,  I  should 
try  to  sever  my  connectitm  with  the  body, 
rather  than  express  regret  that  the  interests 
of  educiitiou  required  me  to  sacriBce  such  a  posi- 
tioD.  But,  llr.  Chairman,  I  think  we  can  see, 
from  the  statement  of  the  gentleman  iu  regard  to 
the  character  of  the^entlemea  in  the  Board  of 
Begents  i8held,that  these  remarks  which  are  aimed 
at  it  are  rather  ill-considered.  We  have  three 
members  of  that  board  in  this  Convention.  I  am 
sore  we  should,  none  of  us,  who  modestly  regard 
ourselves  asignoraa!;ofbook8,compare  ourselves  in 
that  particular  at  least  with  any  self-depreciatory 
motive,  with  either  of  these  members.  Certainly, 
tiie  distinguished  gentleman  from  Biehmond  [klr. 
Curtis]  himself,  and  the  other  gentlemen  com. 
iwaing  tliHt  board  who  are  members  of  this  Con- 
vention, Hru  rather  remarkable  for  their  knowledge 
lit' boakH  than  for  their  ignorance  of  them ;  and, 
so  far  aa  1  know,  the  same  remarks  might  well 
be  applied  to  all  tho  members  of  that  board.  It 
has  been  remarked  hj  the  gentleman  from  Bieh- 


mond [tCr.  Curtis]  that  since  the  organizaUon 
<^  that  board  up  to  the  p'resent  time  it  has 
been  composed  of  gentlemen,  many  of  whom  are 
as  distinguished  for  learning  as  are  the  mem- 
bers of  that  board  who  are  also  members 
of  this  ConventiOD.  Some  names  have  been 
mentioned  by  the  gentleman — diatinguished  names 
in  the  literature  and  scholarship  of  the  country.  I 
think  the  fact  that  the  board  is  a  quiet  body,  that 
it  keeps  out  of  the  newspapers,  although  the 
result  may  be  that  the  people  have  but  litUe 
acquaintance  with  its  labors  and  know  nothing  of 
what  the  members  of  that  board  do,  aud  iu  their 
ignorauoe  inquire  whether  such  a  board  does  still 
exist,  is  creditable  to  the  board  rather  than  a 
reason  why  we  should,  by  constitutional  provision, 
strike  it  out  of  existence,  and  thus  verify  the  mis- 
taken notion  as  to  its  want  of  vitsh^  which 
these  ignorant  people  may  entertain.  Now  it  is 
said  that  this  board  has  fallen  into  disrepute 
among  the  people.  What  evidence  have  we  of 
that?  A  memorial,  a  copy  of  which  has  been 
sent  to  me,  and  which  I  hold  in  my  hand,  and 
wludi  Z  believe  has  been  sent  to  every  member 
of  the  Convention,  I  understand  to  have  emanated 
from  the  office  of  pnbllc  Instruction,  and  have 
been  extensively  tdrculated.  The  communication 
is  signed  by  several  gentlemen  from  Albany,  and 
it  urges  upon  those  to  whom  the  memorial  is  sent 
that  they  should  sign  it  and  be  sure  and  send  it 
to  the  ConventioQ.  I  think  that  gentlemen  here 
are  aware  tiiat  g^t  efltotR  were  made  by  pw< 
BOOS  bonneeted  with  the  office  of  public  instmetton 
to  procure  a  general  subscription  to  this  memorhtl 
in  order  that  Soods  might  come  in  upon  this  Con- 
vention. I  am  told  that  the  number  of  petitions 
which  have  been  sent  iu  here  is  very  small  and  con- 
siderably less  than  the  number  of  remonstrances 
against  the  abeilltaon  of  the  Board  of  Regents  which 
have  come  in  fh>m  officers  ofinstitutionswho  bare 
had  the  best  opportunity  to  judge  of  the  manner  in 
which  the  Board  of  Begents  have  performed  their 
duties.  From  academies  in  all  parts  of  the  State 
remonstrances  have  come  to  €his  Convention 
against  the  abolition  of  the  board,  and  the  peti- 
tions for  its  abolition  which  have  come  in  from 
private  Indiylduala,  have  been  fewer  In  number 
than  the  remonstrances  against  it  Let  us  look 
at  some  of  the  reasons  that  these  gentlemen  in 
Albany  who  signed  this  communication,  state  for 
abolishing  this  board.  They  say  "  The  memorial 
is  sent  to  you  in  the  belief  that  you  fullv  indorse 
the  ^e  school  law  of  1867,  %nd  desire  the  com- 
plete triumph  of  the  free  school  system,  applied 
aa  well  to  the  higher  as  to  the  common  schools." 
Now,  Mr.  Chairman,  what  has  the  free  school 
law  of  1861  to  do  with  the  Board  of  Regents? 
The  effect  of  that  law,  as  I  understand  it,  wiia  to 
abolish  the  rate  bill,  which  existed  in  common 
schools  of  this  State,  so  as  to  make  them  frso, 
and  so  that  parents  who  were  in  indigent  circum* 
stances,  irould  not  be  obl^d  to  pay  a  certain 
tax  proportionate  to  the  number  of  children  they, 
sent  to  the  pchool,  and  that  thereafter  the  public 
schools  should  Du  free  to  all  the  people  of  the 
State.  This  communication  was  signed  by  two 
of  the  clerks  in  the  ofBce  of  the  superiqtendent 
of  puUic  instruction.  Why  do  they  desire  the 
ab^ticm  of  the  Board  of  Regentsf— fbr  that  ia 
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the  prayer  of  the  memorial  The;  that  they 
deaire  all  to  tign  it  "who  desire  the  complete 
triumph  of  the  free  school  eyatem."  Than  is 
nothiDg  ia  the  free  achool  law  of  I86T  which  ren- 
ders it  necesBary  to  abolish  the  Board  of  BflgeotB. 
If  they  meaa  that  there  is  any  thing  la  tfai*  aeotion 
of  the  proposed  article  which  providea  that  idl  the 
ooUegea  in  the  State,  and  aU  the  aniverritiea  to  the 
Srate  are  to  be  smpelled  to  throw  their  doora  open 
for  pupils  without  charge,  that  ia  one  thing ;  but 
that  does  not  follow  from  the  abolition  of  the 
Board  of  B^centa.  I  Uiink  that  the  gentlemen 
of  this  OmiTeDtitK^  bowerer  much  they  may  be 
in  &Tor  df  the  free  school  system,  are 
hudly  prepared  to  say  that  there  shall  be 
no  institutions  hereafter  tugher  than  the  public 
echoola  which  shall  chargo.  tuition  for  scluilars. 
Now,  I  am'  as  much  in  favor  of  free  common 
schools  as  any  one  can  be.  I  believe  that  the  State 
should  provide  a  common  achod  education  for 
ererj  child  throughout  tbie  State.  I  donbt,  how- 
•Ter,  whether  ii  is  the  daty  or  the  right  of  the 
State  to  tax  the  inhabitants  to  give  any  thing 
more  than  a  good  common  school  education  to  the 
children  of  this  State,  and  I  very  much  doubt 
n^eiher  auch  a  provision  would  be  a  boon  to  the 
rising  generation  of  this  State.  I  know  that  what 
little  education  I  was  fortunate  enough  to  obtain,  I 
obtained  only  by  ny  own  exertimu  and  tboM  of  ny 
fiie&da.  But  I  do  not  fliinlr,  however  defective 
my  education  may  have  been,  'it  is.  any  more 
defective  or  any  the  lees  thorough  than  it 
would  have  beeo  if  the  iostitutioos  which  I  at- 
tended had  been  obliged  to  throw  their  doora 
open  without  charge  and  I  bad  been  relieved  of 
tlie  necessity  of  obtdning  a  portion  of  my  edaca* 
Uon  through  my  own  eierUona.  Bat  utuesa  tiiat 
ia  the  motive  of  the  paragraph  which  I  have  been 
readiug  it  ia  entirely  delusive  and  haa  nothing  at 
all  to  do  with  the  subject  We  have  made  pro- 
vision  by  the  laws  of  this  State  by  whidi  the 
children  of  this  State  can  obtain  not  only  a  com- 
mon school  educaticm  but  a  good  aoadenucal  edu- 
cation at  the  expense  of  the  public.  The  abolition 
of  the  Board  of  Regents  will  not  render  the  sys- 
tem any  more  complete  or  any  more  effectual ; 
and  if  the  people  think,  or  if  any  member  of  tbia 
Convention  thinks  it  Is  desirable  to  go  further  to 
tax  the  property  of  the  people  of  this  State  for 
the  purpose  of  making  eminent  scholars  of  all  the 
children  this  State,  and  giving  them  opportu- 
nities for  gettiDgathofoughc^BsiaJ,  scientific  and 
collogiate  education  entirely  at  public  expense, 
I  would  ask  them  whether  it  is  not  an  experi- 
ment. **  and  if  bo,  whether  the  experiment 
should  not  first  be  tried  under  an  act  of  the 
Le^ialttture  rather  than  a  constitutional  pro- 
rision.  Now,  Sir.  Cttatrman,  the  gentleman 
from  Richmond  [Ur.  Curtis]  argued  that  the 
potters  aud  duties  of  the  Agents  of  the 
TJuiversity  were  small;  that  colleges  were  not 
obliged  to  apply  to  the  board  for  their  charter 
and  that  in  many  casea  they  did  not  apply,  end 
he  meationed  tho  Cornell  University,  where  the 
appiioatioD  for  a  charter  was  not  made  to  the 
B(Mrd  of  Regeiitfl  but  to  the  Legislature  of  the 
Sute. 

Ur.  CURTIS— If  tho  gentlnnan  will  aUow  me. 
I  mad*  no  aspadal  menOoD  of  the  Oomell  tTnl- 


vertify  except  in  connection  with  the  name  of  its 
president,  Mr.  White. 

Ur.  HALE — misooderstood  the  genUeman. 
I  supposed  him  to  refer  to  the  Oomell  UniTeraity, 
thot^pi  perhaps  he  did  not  mentitm  the  name.  I 
underatood  hna  to  r^  to  that,  beoioae  of  the 
Ttewahe  hag  eipteaaed  In  regard  to  tbatinstitn- 
tionwhenhehas  referredtoit  At  any  rate^  It 
is  a  tad  that  comes  within  general  observatioQ 
that  that  Uaiveraity  did  not  apply  to  the  Board 
of  Regents,  but  to  the  Legislature  for  its  charter. 
I  say,  if  it  ia  ^airable  that  the  Board  of  Regents 
shaU  haTB  additional  powers,  and  that  the  Le^iala* 
tore  ahan  be  prohiUted  fiom  granting  charters, 
that  ia  one  tiling.  The  proposition  made  Ity  tlia 
oommittee  does  not  acoomphsh  this.  In  adution 
to  that,  I  would  say  in  regard  to  the  university 
which  I  have  named — the  Oomell  University — 
no  matter  what  powers  have  been  OMiferred  upon 
the  Board  of  R^nta,  or  tluboant.of  education 
proposed  here,  there  were  drcumstanoea  whi<di 
are  familiar  to  all,  which  would  have  prevented  a 
charter  being  granted  by  any  power  short  of  the 
Legislature.  &.  great  portion  of  the  fUnds  of  that 
institution  came  from  the  United  States,  and  be- 
longed to  the  State,  and  of  course  an  application 
to  the  Legislature  was  necessary  in  order  to  get 
the  grant  in  behalf  of  the  institotion.  But 
whatever  may  be  the  want  of  power  of  that 
board  in  relation  to  durterlng  colleges,  this 
question  is  not  at  all  affected  thereby.  A 
board  of  education  would  be  no  better  than  s 
Board  of  Regents  in  this  respect,  unless  a  prohibi- 
tion ahould  be  put  into  the  Constitution  against 
the  Legislature  chartering  colleges.  The  age  of 
the  Board  of  Regents  haa  been  referred  to— not 
that  of  the  members  of  the  lioard,  but  of  the 
board  itself.  It  has  been  characterized  in  Uie 
early  part  of  our  sessions  as  an  **  antiquated 
body,"  and  the  oharRO  of  "old  tofnism"  has  been 
brought  against  its  member*.  I  do  not  feel  called 
upou  to  defend  the  members  of  the  Board  of  Re- 
gents from  that  charge,  bnt  I  will  admit  that  this 
board,  as  it  is  at  present  constituted,  haa  certain 
"  old  fogy"  attributea,  which  we  do  not  see  now- 
a-days  as  often  as  we  would  like  to,  and  whidi  I 
hope  we  shall  not^  by  constitutional  enactment,  put 
out  of  existence.  This  board  of  gentiemea  lus, 
without  any  pay  or  reward  whatever,  performed 
tho  duties  that  am  imposed  upon  it,  and  so  far  as 
I  have  been  able  to  learo,  haa  performed  them 
well  I  know  It  ia  exceedingly  "  old  fogyish"  for 
men  to  work  in  this  generation  without  pay, 
and  I  find  that  the  committee  have  guarded  in 
the  section  against  the  continuance  of  such  atro- 
cious "old  fogyiam,"  by  inserting  in  the  section 
which  they  propose  here  a  constitotional  pro- 
Tidon  that "  uo  term  of  office  and  compensation  of 
members  shall  be  prescribed  by  law."  Therefore, 
if  this  section  shall  be  adoptee^  we  shall  have  one. 
modem  improvement;  in  place  of  offlcera  who' 
perform  their  duties  without  pay,  wu  shall  have 
a  board  of  gentiemea  who,  I  have  no  doubt,  will 
stand  up  and  draw  handsome  salaries  without 
flinching.  [Laughter.]  I  think  the  genUemau 
was  a  little  unfortunate  m  some  of  the  Ulostra- 
tions  made  use  of  by  him,  in  aigi^ng  in  fiivor  ot 
the  retention  of  this  article.  He  made  a  fat^  and 
deserved  eulogy  upon  certain  colleges  in  the  East 
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and  the  West,  sad  reflected  BOmewhat  (at  least 
eo  it  eeemed  to  me),  upon  the  iDStituiiooB  of 
learniti^  in  this  State  as  compared  with  those  of 
New  England  and  Michigao.  Now,  Kr.  Ghair- 
man,  I  do  not  think  that  the  poaiUon  and  stand- 
ing  in  this  land  of  Harvard  noiversity  and  Yale 
College,  or  of  the  University  of  llichifi^  vendue 
to  ODj  system  different  from  th^  pursued 
ia  the  State  of  New  York.  Those  col- 
leges  have,  fiom   caoseB  which   it   ia  not 

'necessary  to  reiterate,  and  many  of  whldi 
1  should  be  uoahle  to  recite,  grown  strot^.  Yale 
College  and  Harvard  University  have  the  prestige 
of  antiquity.  They  have  been  long  established, 
huvo  been  liberally  endowed,  and  have  been  ad- 
mirably managed ;  and  the  conseqnenoa  is,  that 
tbey  hare  tbetr-preseDt  portion  in  the  land.  In 
regard  to  the  University  of  2fichigan,  I  cannot 
speak  with  knowledge  of  the  facts  except  this, 
and  I  call  the  attention  of  this  Convention  to  the 
fact  that  the  State  of  Michigan  is  the  only  SUte 
io  the  Union,  so  far  as.  I  can  ^soever,  whidi  by 
expressed  omstitadoDal  itroviskRi,  BOpatates  the 
fnoctioDS  of  the  board  m  edacalloo,  which  has 
charge  ot  the  common  schools  of  the  State,  from 
those  of  t^e  Regents  of  the  University,  who 
have  charge  of  the  higher  institutions.  There- 

'  lore,  if  there  is  any  thing  to  be  attributed  to  the 
State  government  in  promoti^  the  character  of 
the  UniTeraitj  oS  Uidilgan,  it  is  an  argument  in 
favor  of  retaining,  a  oonslitutional  provision, 
the  Board  of  Begents,  rather  than  in  giving  the 
whole  control  of  the  public  schooU,  aud  acade- 
mies and  oolleges,  to  one  board.  I  may  be  mis- 
taken in  eaying  that  Michigan  is  the  only  State 
which  makes  the  separation,  for  I  believe  that 
Nevada,  and  c»et>r  two  of  Uie  new  States  have 
a  similar  provinion;  but  in  the  State  of  Michigan 
the  board  of  education  has  charge  of  the  public 
Bchoois,  and  Normal  School,  while  the  Board  of 
BegeDta  have  conrerred  upon  it  the  authority 
over  the  University  of  the  State.  I  have  yet  to 
learn,  as  I  stated  before,  any  good  reason  why, 
we,  in  framing  a  new  Constitution  for  the  State  of 
New  York,  should  decide  that  hereafter  idl  these 
duties  shall  be  performed  bf  one  and  the  same 
board.  The  gentleman  spoke  of  the  pride  which 
teachers  m  this  State  have  in  Uieir  boys  being 
admitted  in  the  Uaiversity  at  Kichigan.  He 
argued  that  this  pride  was  not  entirely  on 
account  of  the  happiness  that  they  had  in 
the  assurance  that  the  boys  were  well  edu- 
cated, but  also  in  tlw  stlU' greater  happiness 
they  had  Id  thus  showing  that  they  wejcp  auch 
admirable  teachers  and  educated  their  boys  so 
well  Now,  Mr.  Chairman,  I  apprehend  that 
mc»t  of  these  boys  who  have  beian  admitted  to 
the  Univeriiity  of  AUcbigan  from  this  State  have 
been  educated  in  the  acaden^  of  this  State,  in 
those  institutions  whidi  am  under  the  control  of 

'this  "old  fogy,"  unpaid  board.  So  that  I  think 
this  coDimeodable  pride  which  the  teachers  of  the 
academira  in  this  State  h&ve  in  their  great  suc- 
cess iu  EO  traintng  children  that  they  could  be 
admitted  into  the  University  of  Uichigan,  is  an 
Hrguuieut  which  liwors  the  existing  arrangement 
in  regard  lo  tlto  academies  of  this  State,  and 
which  shows  that  uuder  the  regents  they  have 
Atamed  a  roapectable  degree  of  perfection.  So 


far  as  the  name  of  this  corporation  ia  concerned, 
I  do  not'  think  it  ia  a  very  important  question, 
nor  one  that  should  influence  the  members  of  ftia 
body.  A  good  deal  ol'  stress  i3  laid  in  these  me- 
morials upon  the  asserted  fact  that  we  have  no 
university  in  this  State ;  and  the  gentleman  from 
Bichmond  [Mr.  Curttejhas  shown  clearly,  I  tUok, 
that  there  is  not  a  uoiversity  here  in  the  sense  In 
which  Oxford  and  Cambridge  ar«  nniTersitiea ; 
but  it  is  a  name  applied  to  all  the  oolleges  of  tfajs 
State -so  far  as  ihey  are  under  the  snperrision  of 
this  Board  of  Regents.  They  are,  indeed,  to  a 
small  extent,  but  still  they  are  to  some  ex* 
tent,  uuder  the  supervision  of  this  board,  and 
to  that  extent  I  can  see  no  great  impropriety  in 
calling  this  aggregate  of  colleges  a  university. 
Of  course  they  do  not  constitute  a  univeiai^  liiU 
that  of  Oxford  or  Cambridge.  They  liave  wA  tils 
same  unity ;  they  hare  not  the  same  prestige  and 
connection  with  each  other  that  the  colleges  have 
which  constitute  the  great  universities  of  Gam- 
bridge  and  Oxford,  in  England.  But  in  so  far  as 
they  are  under  the  supervision  of  this  Bowd  of 
Regents  I  cannot  perceive  any  great  impropneQ' 
in  calling  this  ai^regation  of  the  institutions  of 
learning  a  universi^.  But  tiiiris  a  matter  tji 
very  little  importance.  Tbe  name  was  given  to 
It  by  the  Legislature.  If  the  people,  through 
tbeir  representaUvea  in  the  LegttJature,  are  dis- ' 
aatiafled  with'  the  oans^  it 'is  very  easy  to 
cliaoge  it;  and  if  there  1$  any  defect  In 
the  system  as  it  at  present  exists,  if  any  amoid* 
ments  are  necessary  to  confer  greater  powers  up- 
on the  board,  if  the  board  should  have  greater 
authority  or  less  authority,  the  Legislature  can 
make  the  necessary  obanges  in  this  regard,  and 
conform  it  to  whatever  the  people  may  require. 
But  I  do  not  think  the  people  require  that  this 
board  sh^ll  be  abcdiahed.  I  do  not  ttunk  that  the 
number  of  petitions  which  have  been'  brought  In 
here  shows  any  desire  of  that  kind  on  the  part 
uf  the  people.  I  do  not  think  that  the  remon* 
Htrauces  which  have  been  sent  in,  coming  from  all 
the  sources  whence  they  do  come— from  tiiat  class 
of  men  in  the  State  who  are  most  familiar  with 
the  operation  of  this  board— show  thU,  and  I 
think  that  this  Convention  ebonld  be  very  oarefhl 
before  it  undertakes  to  strike  this  board  out  «f 
exiatence.  I  do  not  advocate  the  continuance 
this  board  by  express  provieioo,  but  I  protest 
against  our  undertaking  to  abolish  it  If  it  ia  a 
board  which  should  go  out  of  existence,  let  tho 
body  which  created  It  abrogate  IL  The  Legial^ 
ture  has  abstained  Ston  the  exercise  of  the  power 
.which  it  has  to  abolish  this  board  for  a  period  of 
over  seventy  years,  and  I  think  it  has  msely  so 
abstained,  and,  as  a  member  of  this  Convention,  I 
am  io  favor  of  letting  it  alone.  The  gentleman 
closed  his  eloquent  remarks  by  a  parting  word  to 
the  distinguished  and  venerable  body  of  whi6h 
he  so  de^y  felt  the  howt  of  being  a  meml)er, 
and  of  which  I  may  say  he  is  a  very  dlstii^[uisb- 
ed  ornament  I  have  only  to  say  that  Us  address 
of  farewell  was  rather  premature,  and  to  express 
the  hope  that  he  may  yet  have  many  years  of  de- 
light in  the  convocations  of  the  Regents  of  the 
University,  and  that  it  may  be  a  loog  time  before 
he  will  find  it  necessary  to  bid  that  venerable  in- 
atitntion  a  final  fkivwelL 
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Mr.  KINNEY— I  do  not  riu  to  disoasB  this 
qaestion,  but  to  protest  ag«u»t  tb«  idM  Bumot- 
ed  th«  gentieinaa  from  Euex  [Mr.  Halo]  that 
a  Tote  upon  this  amendmmt  to  the  seotioii 
is  a  test  TOte  In  regard  to  the  other  pangmphs 
io  iL 

.  Ur.  HALE — I  merely  mentloued  that  as  an 
apology  for  discussing  the  whole  aubJecL  Of 
course  it  does  not  oecessarily  iavolTe  the  whole 
Question. 

Mr.  KIKNET— WhUe  I  shall  vote  for  this 
p^graph  as  it  stands,  I  shall  vote  against  the 
amendment  of  the  gentleman  from  Onondaga 
[Ur.  Alrord],  for  if  ^ere  is  any  subject  in  £e 
State  of  New  York  which  should  be  put  into  the 
Constitution ;  if  there  is  any  thing  that  should  be 
constitutionallzed  because  of  its  great  importance, 
it  is  tbe  all-Important,  OTerriding  interest  of  edu- 
cation. Sir,  I  regard  it  as  being  paramount  to 
erery  other  interest  in  this  State.  I  regard  this 
article  es  being  more  important  to  the  people 
of  the  State,  to  every  man,  woman  cmd  diild  in 
the  State  than  any  other  article  that  has  been 
under  consideratioa  in  tbis  Convention.  Yet,  sir, 
we  can  constituttonahze  the  csnala,  the '  ditidiee 
upon  wUcb  fkrmera  float  their  tnidc  to  market,  but 
when  we  talk  about  constituUonsIizlDg  the'  very 
basis  of  the  government,  the  foundation  upon 
which  it  rests — the  education  of  tbe  people— ;wb 
And  gentlemen  who  oppose  it,  and  argue  in  favor 
leaving  it  always  in  tbe  hands  of  an  ever 
dbaogliig,  ever  flnctoatbg  legislature.  Kov,  I 
am  In  tkwor  of  making  tbe  subject  of  education 
the  satjeoC  of  a  distinct  and  separate  department 
IB  our  State  government;,  a  department  baviog 
the  educatioD  of  the  children  of  tlw  Slate  under 
its  control  and  supervisioo,  and  having  Qothioff 
else,  but  keeping  aloof  from  all  the  other  depart- 
meots,  which  are,  to  a  great  extent^  political  in 
their  character,  or  at  least  more  so  than  the  de- 
partment of  education. 

Mr.  WAEEUA-N — The  amendment  now  under 
consideration  I  believe  is  that  of  tbe  gentieman 
f^om  Onondaga  [Ur.  Alvordi,  to  strike  out  from 
this  section  the  office  of  toe  superintendeat  of 
public  inBtructioo.  Nov,  Mr.  Chairman,  as  has 
been  well  said  by  the  gentleman  last  on  the  floor, 
is  there  any  one  subject  of  more  importance  than 
that.of  education?  If  tiie  question  were  to  be 
submitted  to  the  members  of  this  Gonveotion  in- 
dividually, and  each  one  of  us  celled  upon  to 
eay  what  subject  ranks  higher  than  any 
other  aa  connected  with  tbe  welfare  of  the 
people,  with  tbe  welfare  of  the  State,  with  'the 
welfare  of  mankind,  the  ffnswer  of  each  one  would 
be^  education.  This  being  so,  I  ask,  sir,  if  in  this 
great  State,  if  in  this  Coavention,  where  we  have 
been  assembled  for  months  to  revise  and  amend 
the  Constitution,  that  shall  be  worthy  of  our  greal; 
State,  it  is  not  right  that  we  should  put  into  the 
Constitution  a  provision  for  a  head  of  that  great 
department?  1  ask  ff  it  is  not  due  to  the  inter- 
ests  of  education  fa  this  State,  and  also  in  other 
States  which  may  hereafWr  call  like  Conventions, 
and  which  will  have  our  proceedings  before  them, 
as  we  have  now  the  proceedmga  of  other  States 
before  n9,  that  we  ehould  recognize  in  the  body 
of  this  Constitution  this  chief  officer  of  the  deparw 
ment  of  education,  a  superintondMit  id  puMlo  In- 


struction? Bat  it  is  said  that  tlie  datieabf  this 
office  can  be  perfonned  by  some  other  depart- 
menL  That  may  be  true,  sir,  but  if  we  admit 
that  as  a  reason  why  this  officer  should  not  be 
created,  it  is  an  equally  good  reason  to  be  ap[died 
.in  other  instances,  and  we  might  say  the  same 
thing  in  reference  to  a  great  many  other  depart- 
ments of  the  government.  I  submit^  Mr.  Ctiair- 
man,  that  It  isrlgh^  and  propw,  and  necessaty, 
that  we  should  here  put  into  the  body  of  this 
Constitution  a  provision  for  tiie  head  of  this  de- 
partment, a  proviuon  that  shall  show  the  estima- 
tion in  whioi  we  hold  this  subject.  Now,  sir, 
this  section  does  not  go  so  far  as  I  have  indicated 
here ;  it  only  recogoizes  the  fact  of  a  superinten- 
dent of  public  instruction,'  who  is  to  constitute 
one  of  the  board  of  edooatitm,  leaving  it  to  legia- 
lation  to  prescribe  the  special  duties  of  the  super- 
intendent of  education.  A  few  days  ago  I  had 
the  lumor  to  submit  some  remarks  in  refnenoe  to 
tbe  appointment  of  the  ohief  justice  of  our  court 
of  appeals.  I  insisted  then,  that  in  view  of  our 
position  aa  a  State,  we  oug^t  to  have  a  chief  jus- 
tice who  should  be  known  aa  such,  and  that  it 
should 'be  known'  who  he  was.  So  now,  sir,  t 
ioeiat  that  w«  shall  ooDStitutioaaliqB  a  head 
of  the  deptftment  of  publio  iostruction.  I 
believe  that  in  our  part  of  the  State,  at 
least,  tbe  people  fori  that  the  office  of  superin- 
tdodent  of  publio  instruction  has  "been  benefl- 
<ual  to  the  common  schools  oS  the  country, 
and  they  believe  that  education  should  be  made 
a  spectal^,  and  aboutd  constitute  a  dqiartanant 
of  the  government  But  how  can  it  be  so  if  yon 
devolve  the  duties  of  the  superintendent  of  publio 
iiutruction  upon  the  Secretary  of  IScate  ?  His 
tide  of  office  does  not  indicate  any  thmg  of  the 
kind,  nay,  the  very  title  of  his  office  and  the 
dutiea  cuinected  wiUt  it,  preclude  the  idea  thai 
education  could  be-  made  a  specialty  irith  him. 
It  would  bo  simply  a  bureau  hi  that  office.  Now, 
I  am  not  prepared  to  speak  on  the  sutgect 
generally  of  the  change  proposed  here  in 
regard  to  the  Begwts  of  the  Universi^, 
but  it  seems  to  me,  that  at  this  age  .of  the 
worid,  and  at  this  di^,  we  ehouU  have  a 
board  of  education  in  this  State^  and  but  one 
board  which  ahould  have  control  over  the  entire 
matter.  Now,  sir,  it  is  difficult  to  define  the 
powers  of  this  andent  institution,  at  least  from 
what  has  been  aaid  by  one  of  the  honorable 
members  of  this  Cimvention.  It  appears  that  tix9 
Board  of  Regents  have  not  as  much  power  as  tbe 
trustees  of  a  public  school  Now,  ought  we  not 
to  constitute  on*  board  of  seven  members  am 
rooommended  by  titia  oommlttee,  and  make  it 
their  special  duty  to  take  charge  of  this  particular 
branch  of  our  government,  and  can  we  not  In 
that  way  secure^the  discharge  of  those  dutiea  with 
more  vigor  and  power  than  this  ^oard  of  Regents 
can  possibly  disduu^  them  7  It  seems  to  me, 
from  my  present  light  on  the  suljeot,  we  should 
establiu  this  board  of  education,  in  which  therii 
should  be  a  superintendent  of  publio  instructiou 
known  as  such,  and  that  we  cannot  dispense  wi'Ji 
such  an  officer — ah  officer  who  has  performed  hU 
duties  so  well,  according  to  the  powers  that  ha  \^ 
been  g^ven  him  in  the  paat  Certuoly  sir,  I  havu 
no  hoatili^  to  the  Board  of  Regents.  I  respetft 
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»ad  mere  the  names  of  tiie  meo  who  are 
mambera  of  that  institution,  but  so  £ar  u 
the  iciBoaBtrances  againat  abolishing  that  board 
ara  oetioemed  I  know  irhm  th^  hare  come 
frota  The  aoademioa  that  have  received  a  share 
of  the  school  fund,  have  ktndlj  remonstrated 
against  abcdiaUng  the  Board  of  Regents,  and 
the;  do  not  loiow  where  they  will  be  placed 
hereafter.  But  I  am  satisfied  that  this  bfMtrd  of 
education  which  it  is  proposed  to  create,  will  take 
cua  of  the  sdiocda  of  the  State.  I  am  opposed 
to  striking  oat  this  sectioD,  and  with  the  present 
light  I  have  upon  the  subject,  I  think  I  shall 
vote  for  the  proposition  substantially  as  reported 
to  this  Convention  by  the  CcHomittee  on  Educa- 
tioo. 

Mr.  ALYOBD — Isamuch  as  my  proposition 
has  uot.been  acted  upon, ).  desire  to  withdraw  it 
and  to  substitute  the  following : 

' "  The  Secretary  of  State  shall  be  superintendent 
of  poblio  education,  and  he  shall  as  such  have 
such  powers  and  perform  such  duties  aa  may  be 
prescribed  by  law." 

Mr.  A.  J.  PARKER— I  care  very  UtUe,  Mr 
ChairmaD,  whether  this  amendment  of  the  gentle- 
man  &om  Ooondaga  [Mr.  Alvord]  be  ^pted  or 
rejected.  lutt-oaeof  diOB«  that  believe  that  the 
Secretary  of  State  has  ample  time  fbr  the  dis- 
charge of  these  duties.  It  is  notorious  that  the 
doties  of  hia-offioe  now  occupy  but  very  little  of 
his  time;  that  that  office  is  a  mere  clerkship,  the 
duties  of  which  are  discharged ,  by  his  deputies, 
except  the  serricee  that  he  performs  at  the  canal 
board  and  npoa«tber  boards,  which  occupy  but 
very  UtUe  of  his  time.  I  believe  the  duties  of  the 
ofSce  of  superintendent  of  common  schools  were 
never  more  faithfully  discharged  than  they  were 
under  Mr.  Secretary  Dii  and  Mr.  Secretary  Fla^ 
and  Mr.  Secretary  lUodall,  and  until  this  day  the 
dedsions  of  General  Dix,  as  superintendeai  of 
that  department,  are  quoted  with  respect  every- 
wheie^  and  as  the  highest  authority  in  every  por- 
tion of  the  State.  But  I  care  very  little  whether 
this  amendment  be  adopted  Or  not.  I  think  it  wuuld 
be  wise  to  reduce  rather  thtm  to  add  to  the  number 
of  salaried  offloeis  of  the  State,  as  it  is  proposed  by 
anGthes  part  of  this  section  to  do.  But  the  dis- 
cussion has  assumed  a  much  wider  range.  I 
came  in  when  the  gentleman  from  Bichmood  [Mr. 
Gartaa]  waa  making  his  eknoent  remarks  in  favor 
of  the  abcditiw  of  the  Board  of  Regrats,  whidi  is 
subsequently  provided  for  in  the  section  under 
discnsaion.  Now,  I  have  known  something  of 
that  Board  of  Begents.  I  served  as  a  member 
,  of 'it  for  ten  ye^ra,  and  I  have  been  pretty  well 
acquainted  with  its  operations  since  I  resigned. 
I  am  one  of  those  who  btiieve  that  the  duties  of 
that  board  have  jdways  b^  most  foithfuUy  and 
most  suocesafully  discharged ;  and  I  cannot  at  all 
ooooor  with  the  remarks  which  have  been  made 
leading  to  a  diQereot  conclusion.  The  members 
of  thM  board,  chosen  as  tbey  are  from  time  to 
time>by  joint  ballot  of  the  Legishtture,  represent 
■dl'tha  c^iaog^ng  and  varyiog  parties  of  the  State. 
The  action  of  that  board  has  never  been  parti- 
san. It  has  been  connected,  with  no  rings,  no 
ipecolfltions,  no  attempts  to  make  money  out  of 
m  publie  duty.  Thero  is  not  a  man  living  that 
dares  to  stand  up  In  this  ConvenUon  or  elsewhere, 
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and  charge  say  thing  different  upon  any 
member  that  ever  served  in  that  board.  Its  do 
ties  havs  been  most  faithfully  discharged,  and 
aingly  with  a  viewv  to  the  ^blio  good,  and  they 
hava  been  diachaiged  wiUiout  compensation. 
It  is  lud  tQ  be  an  antiquated  institution;  and  my 
oolleagoa  [Mr.  Harris]  in  one  of  the  ftrst  days  of 
our  session,  -spoke  of  "  that  antiquated  mstitution, 
the  Board  of  Regents."  Aye,  ic  is  antiquated, 
antiquated  in  one  respect,  tl^t  it  is  the  only  insti- . 
tution  left  in  this  State  where  public  duties  are 
disdiarged  from  merely  patrlimo  motives,  and 
without  oompensation.  I  know  it  is  an  anti- 
quated and  ob(>olete  idea  that  a  man  of  this  d^ 
^ould  think  of  serving  the  State,  or  of  serving 
even  the  sacred  caueg  of  education,  without  onu- 
pensation.  But,  sir,  the  Board  of  Regents  not 
only  Serve  without  compensation,  but  many  a 
month  is  spent  by  its  members  in  the  course  of 
the  year  intraveling  all  over  this  State  to  visit 
the  colleges  and  ai^tdemies,  Incorring  la^  ex* 
penses  without  drawing  oue  dollar  of  compensa- 
"tion  from  the  State.  I  remember  that  in  one 
single  year,  when  a  member  of  that  board.  I 
traveled  twelve  hundred  miles  in  the  disoharge 
of  the  duties  connected  with  it,  and  I  never 
charged  the  ezpfRiaea  to  the  State.  I  could  havs 
done  so,  but  such  is  hot  the  practice  of  tiu  members 
of  the  board.  They  have  a  higher  compensation 
in  the  consciousness  of  doing  a  public  good. 
But  it  is  said  that  the  institution  is  not  success- 
ful. I  challenge  a  full  and  fair  discussion  of  that 
proposition.  I  say,  on  the  contrary,  that  tbwe  is 
not  in  this  Union  a  State  where  the  intereata  of 
education  are  «>  well  cared  fbr,  and  so  carefully 
and  successfully  fostered  as  they  are  in  this  great 
tiUte — the  Empire  State,  not  only  in  power  and 
Quiubera,  but  in  educatlou  also.  We  have  at 
this  moment  twenty-three  colleges  in  successful 
oporatiou.  We  have  from  two  hundred  to  two 
hundred  and' fifty  academies  also  iu  sucoessfid 
operation.  These  institutions  afford  to  the  risii^ 
(rfneratiOQ  of  the  State  the  most  ample  meana 
tor  a  thorough  and  complete  collegiate  or  academ- 
ical education.  But  it  is  said  by  the  eloquent 
gentleman  from  Richmond  [Mr.  Curtis],  that 
there  are  two  colleges  in-  the  Eastern  States  that 
ecUpseours,  and  one  in  Michigan.  Far  be  it 
from  me  to  detract  at  all  from  the  just  credit  that 
behmgs  to  these  ccdlegee.  I  have  every  personal 
reason  to  respect  and  r^pud  them.  But  is  it  Cur 
to  compare  our  colleges  with  Harvard  and  Yale 
when  we  consider  the  great  advantages  which 
they  have  had  over  us.  Those  venerable  institu- 
tions have  been  in  existence  for  more  than  two 
hundred  years,  and  during  all  that  time  have 
been  fostered,  aye  charished  deariy,  by  all  around 
them  88  the  fovorsd  pets  of  the  rich  men  of  the 
States  in  which  they  are  placed,  and  in  that  way 
tliey  have  been  enridied  beyond  what  gentlemen 
would  believe,  if  I  should  state  it  upon  this  fioor. 
During  the  last  hundred  years  the  bequests  that 
have  been  poured  into  the  treasurira  of  thaie  col- 
leges have  been  most  botfutifhl,  and  there  ia  not 
a  year  elapses  iu  which  yon  do  not  hear  of  large 
contributions  being  made  to  them  by  wills  and 
gifts.  They  have  become  so  rich,  sir,  that  they 
can  control  advantages  which  other  lessfhvorad 
instttoUons  cannot  Bat  it  is  nid  also  that  the 
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fltito  9t  lOebigan  has  s  imivmity  mora  prosper- 
out  tbin  any  of  our  iiutitatione  io  thia  State.  Uy 
friend  from  lUchmond  [Ur.  Curtis]  ahoald  not 
forget  that  the  University  ot  Miobigan  was 
pUnoed  and  carried  outand  brought  to  the  height 
of  it8  t^totj  fey  a  gradoste  of  tJnioD,  Dr.  Tappan, 
a  daiaaiale  that  I  abould  no(  readily  foi^t. 

ICr.  OURTIS — If  the  gentleman  wiU  remem- 
ber, I  expresaly  nentioued  that  fact. 

Kr.  A.  J.  PARKSB— I  did  not  bear  it.  Union 
College  in  thia  State  lays  daim  to  the  credit  of 
baviog  educated  the  gentleman  who  organized 
and  gaTO  repatatioD  to  Utoh^an  University.  But, 
air,  why  ia  it  that  the  University  of  Uichigaii  has 
so  far  out8tri^>ed  the  colleges  of  thia  State? 
That  inatitntion  has  had  moat  abundant  meana 
supplied  to  it,  not  of  courae  in  that  new  country 
from  privata  bequoata  such  as  in  Uasftachusetts 
and  Connecticut  have  enriched  Harvard  and 
Yale,  bt^  from  the  bounty  of  the  State  io  the 
immeDSe  grants  of  publio  lands  of  great  value 
that  hav9beanmaa«;,gnot8aa  boootiful  that 
die  ittstitation  has  been  made  free;  and  that 
ia  the  secret  of  its  vast  success.  Although  ita 
ooU^iate  atudenta  do  not  exceed  in  number 
those  of  Bome  inBtitationa  in  our  own  State,  yet 
it  has  now  some  four  or  Ave  hundred  medical  atu* 
dents  and  three  hundred  law  atudenta  attending 
its  lectuna:  and  my  worUiy  ooUeague  [ICr.  Har- 
ris] would  17110  meana  be  wiUins  to  adroit,  ncv 
can  I  in  his  behalf  admit,  that  those  three  hun- 
dred law  atudenta  were  attracted  to  that  institu- 
tion by  auy  greater  abili^  on  the  part  of  the  in- 
structors there,  than  ia  (o  be  found  in  our  own 
humbler  institutions  here.  It  is  because  educa- 
tiOB  then  is  free,  becaose  studenla  can  go  and 
drinic  at  the  fountain  at  knowlec^ie  "%ndKNit 
money  ani  without  price,"  that  Ae  Uichigan  Unl- 
versi^  is  overflowing  with  numbers.  Give  the 
same  wealth  that  Harvard  and  Yale  and  Uichi- 
gan  have,  give  that  wealth  to  any  one  of  our 
inMitutioDS,  and  I  will  place  it  by  the  aide  of 
titiuBT  one  of  tiioae,  and  I  will  hazard  my  reputa- 
tion that  soon  it  irill  not  be  for  behind  tbrai  in 
the  glorious  race  in  which  they  are  all  engaged. 
Why  does  the  gentleman  from  Richmond  decry 
the  institution  known  as  the  Board  of  Regents  of 
the  University  7  It  is  antiquated  :  bo  are  many 
other  things.  The  Christian  relifdon  itself  would 
fall  under  that  condemnatioa  Why  does  hseeek 
to  remove  gentlemen  who  are.  willing  to  senw 
without  pay,  to  give  their  time  and  talents  to  ttfe 
State  without  compensaUon,  and  to  appoint  a 
board  that  ahall  be  political  in  ita  character,  and 
that  shall  be  paid  out  of  the  treasury  of  the 
State?  Is  it  wise  to  add  to  the  pensioners  upon 
Uia  public  treasury,  when  we  have  already,  and 
can  lure  the  senrioeaof  those  who  are  willing  to 
discha^  the  du^  without  compensation  7  JJut 
it  is  said  that  the  paUio  call  for  this  change. 
Now,  sir,  the  history  of  that  call  bos  been  given 
already.  It  originated  with  a  few  very  worthy 
gentlMoen  in  this  city.  I  have  before  me  a  copy 
of  their  circular,  sent  out  in  stereotyped  editiona 
We  are  told  that  petitions  have  been  sent  in 
for  the  abolition  of  the  Board  of  Begeots.  How 
many?  I  have  been  ^st  the  pJna  aince  I 
coma  into  thia  room  to^lt^to  inquire.  Before 
oar  adjonxniUBt  in  Septnnber,  twent^^^  pAti- 


ti<mB  were  presented  infkvor  of  the  abolition  of 
the  Board  of  -Regents,  and  fifty  remonatranoea 
against  it.  Up  to  this  moment,  more  remon- 
atrancos  have  been  presented  against  the  aboli- 
tion of  the  board,  than  petitions  for  its  aboU* 
teon. 

Ur.  CURTIS— Will  the  gentleman  allow  m»  • 

moment? 

Mr.  A.  J.  PARKER— CerUinly. 

Mr.  CURTIS— I  should  like  to  ask  him.  as 
the  petitions  are  declared  to  have  proceed  ed 
from  the  department  of  publio  instruotuHi,  wlieth- 
er  the  remonatrancea^^d  or  did  not  proceed  from 
the  Board  of  Regents. 

Mr.  A.  J.  PARKER— Very  likely;  but  my 
friend  from  Richmond  [Ur.  Curtis]  ought  to  know 
better  than  myself— he  ia  a  memMr  of  the  board. 
[Laughter.]  I  am  not,  and  I  give  him  the  benefit 
of  any  statement  he  niakea  on  that  suliiject.  Now, 
look  at  this  a  litUe  further.  Not  one  college  in 
the  State  has  petitioned  for  the  abolition  of  the 
Board  of  R^uts ;  not  one  of  the  two  hundred 
and  fifty  academies  Ux  the  State  baa  petiti(»)ed  for 
the  abolition  of  the  Board  of  Regents.  Ten  of 
these  colleges  bave'  remonstrated  againal  ita  abo- 
lition, and  more  than  fifty  academies  have  so  re- 
monsbated.  All  these  are  institutions  especially 
interested  in  the  question,  whether  th^  shall  be 
gevemed  and  controlled  hf  a  Beard  of  Bweoti^ 
or  by  a  pcditioal  board  autiiorisad  by  thia  body. 
I  have  a  list  here  which  has  been  handed  me,  of 
the  colleges  that  have  so  remonstrated.  It  in- 
cludes the  University  of  the  cily  of  New  York, 
the  College  of  St.  Frands  Xavier,  St.  John's  Oai- 
lege,  St:  Stephen's  CoU^  Hamilton  College,  Ho- 
Iwrt  College,  Genesee  College,  end  Uadiaun  Uni- 
versity.- There  Ifes  befiwe  me  the  last  annual  re- 
port of  the  Board  of  Rogenla.  It  Is  said  that  this 
board  has  not  power  nor  sufficient  oontnd  over 
the  colleges  and  academies  to  make  itself  useful, 
and  to  build  up  a  good  system  of  education.  Look 
at  the  report  itself— 4t  is  its  own  monument  of  tbclr 
labors  snd  th^  sncoBBS.  It  contains  the  report 
and  sunnol  statamettt  of  every  college  in  thia 
State,  and  of  nearly  all  its  academies,  just  audi 
statements  as  we  want  if  we  are  to  Judge  of  their 
progress  and  success.  Why,  sir,  a  few-weelra 
rince,  a  gentieman  dtstinguUied  in  the  literary 
annals  of  the  old  ^oild,  the  proprietor  of  McUU- 
larCa  Magazine,  bo  well  known  everywhere,  came 
to  this  country,  and  when  in  this  city  asked  that 
he  might  look  at  the  report  of  the  Board  of  Ite> 
gents,  as  he  desired  to  make  himself  acquaint- 
ed with  the  system  of  education  in  thia  State. 
That  report  was  handed  him.  He  studied 
it  diligenUy  and  faithfully,  and  he  afterward 
said  that  he  had  looked  upon  it  with  amase- 
ment,  and  that  there  was  not  another  country 
upon  the  earth  where  audi  a  duty  was  w> 
charged  80  faithfliUy,  and  that  nowhere  elae 
was  a  system  of  education  bo  successful  as  this 
had  been  here.  Pray,  why  is  it  not  •  suooeaa, 
when  the  meaus  of  education  are  brought  to  all 
in  the  State  in  the  common  schools  (not  of  course 
under  thia  department),  the  colleges  and  the 
academies  T  Ah  I  but  says  my  friend  from  Bich- 
mood  [Mr.  Curtis],  we  find  a  greet  many  young 
gentiemen  belwigiiig  to  the  State  of  Kew  Torfc 
being  educated  at  other  institutions,  %X  Yale  aad 


HwTard.  Tm,  sir,  we  da  The  geatlemanmuBt 
oonrider  that  there  are  •  great  number  to  be  edu- 
cated in  this  State  with  its  foai  millions  of  people. 
Let  him  go  to  the  coltefres  in  this  State,  and  be 
will  find  yonog  men  there  to  be  educated  who 
have  come  trom  tlw  Sooth  and  tiie  Wes^  aye, 
and  ■ometimesflrom  the  East  Irefbrhimtoaeingle 
ioatitntionin  this  city, with  whiohmydiBtii^ruiAhed 
assodate,  Jtfdge  Huris,  is  connected,  where  he 
will  find  that  out  of  a  list  of  perhaps  one  hun- 
dred students,  threewiuarters  of  them  are  ftvm 
other  States  of  this  Union,  and  some  flom  right 
alongside  of  Harvard  Univtftsitj.  It  furnishes 
DO  a^:ument,  therefore,  against  us,  that  our 
yoantc  men,  for  some  good  reason,  or  some  acci- 
dental reasoD,  pertiapt  oceasiooaUy  seek  educa- 
tion elsewhere.  It  has  been  said,  sir,  and  I  re- 
turn to  it,  that  this  Board  of  Regents  has  not 
power  enough  for  thesucoeaaful  discharge  of  the 
duties  devolved  upon  them.  Then  give  them 
more  power;  and  that  duty  beboga  to  the  Leg- 
islatnn.  Tha  Legtalatura  created  the  board,  it 
oontnds  it,  and  it  can  abolish  U  if  itwUl.  But 
what  power  would  you  give  them?  An  absolute 
despotic  power,  as  la  a  military  government  Y 
That  tbeydo  not  desire,  they  do  not  need.  They 
cannot  accomplish  the  desired  results  with  any 
ouch  power  as  that.  Have  they  not  idl  the 
power  th^waot?  They  hftve  the  power,  of 
visitation.  Tbey  ^tit  tiie  colleges  and  the  acM- 
emies  when  they  please.  They  call  for  reports, 
and  do  tbey  not  get  tbem?  Tbey  do,  sir, 
with  but  very  few  exceptions.  Thoir  report  of 
last  year  shows  how  general  and  almost  univer- 
sal has  been  the  response.  But  if  they  want 
more  power,  give  it  to  tbem.  Thus  far  it  has  not 
been  a  despotic  power  that  that  board  has  exer- 
cised. Its  power  has  been  ezerdsed  in  kindness, 
and  in  that  very  Itiodness  we  see.  the  secret  of  its 
enccess.  It  has  the  diatribniion  annually  of  for- 
ty ^usand  dollara  to  the  academies ;  it  distrib- 
utes twelve  thousand  dollars  for  the  education  of 
teaobers,  and  three  thousand  for  the  purchase  of 
bocdcs  and  apparatus,  and  the  very  expectation  on 
tbe  part  of  each  acaideaiy  that  it  wUi  leoaive  its 
ahare  of  this  literature  fund,  ia  a  alimnlus  to  in- 
duce it  not  only  to  come  clear  up  to  the  stand- 
ard and  requirements  of  the  board,  but  to  eo- 
deavor  to  surpass  them.  The  board  had  power 
enough,  sir,  lo  bring  these  educational  instltutiona 
of  oura  up  to  ibeir  present  high  condition  of  e£B- 
danciy.  Why,  there  is  one  single  institution,  if  I 
ngf  call  it  Bucli,  connected  with  this  board  which 
has  accomplished  wonders  here.,  I  refer  to  what 
is  ea'led  the  Uoiversity  Convocation.  Every 
year  learned  men  from  the  colleges  and  acade- 
mies in  this  State,  assemble  here  at  Albany  to  dis-. 
cuss  together  the  best  means  of  instruction;  and 
the  most  gratifying  results  have  already  been  found 
to  Sow  from  this  meeting.  That  institution  is 
not  a  very  antiquated  one.  It  has  only  existed 
for  a  few  years,  but  it  has  proved  such  a  com- 
plete success  that  I  have  no  doubt  that  hereafter 
it  will  be  pemuinently  established.  For  myself, 
(tir,  I  believe  it  is  our  true  policy  to  leave  this 
subject  entirely  alooe.  I  believe  that  the  Legis- 
lature have  ample  powes,  supreme  power  over  the 
whole  subject  of  •dneation.  Tb^  have  always 
exardMd  that  power  witiumt  any  intarfermoa  or 


contrcA  on  the  part  of  the  OonstitntioD,  and  1 
prefer  to  leave  the  power  with  them  still.  I  do 
not  know  why  this  body  should  be  celled  upon  to 
abolish  the  Board  of  Kegenta ;  which  was  not  ore* 
Bted  the  Constitution.  Created  as  it  was  by 
the  Legislature,  if  the  pnUic  ahsll  call  for  a 
change,  Legislature  can  make  it,  and  then  if 
it  is  found  to  be  a  mistake,  it  will  not !»  out  of  their 
power  to  correct  the  mistake.  I  do  not  believe, 
Ur.  Chairman,  that  the  public  will  sanotion  the 
change  which  is  here  proposed.  I  do  not  be- 
lieve that  they  bave  called  for  it.  I  think  tt  on- 
wise  in  us  to  meddle  with  it;  and  when  my  friend 
from  BichmOnd  [Ur.  Curtis]  concluded  fala 
eloquent  remarks,  he  could  not  rofraia  from  aiog^ 
ing  in  solemn  and  beautiful  notes  his  own  deau 
song,  in  view  of  his  approaching  official  dissolu- 
tion as  a  member  of  this  board.  He  spoke  in 
tones  also  solemn  of  the  wreck  which  was  about 
to  be  made ;  the  ship  that  was  to  be  stranded,  in 
which  he  waa  a  passenger  with  the  rest.  He 
saw  around  him  the  raging  billoivs,  and  tiie  acat- 
tered  spars,  and  the  regents  (of  whom  he  was 
one)  struggling  in  the  briny  deep,  rari  nantea  in 
gurgitt  vasto.  I  trust,  sir,  that  this  is  only  a  pic- 
ture of  the  imagination,  aod  that  it  will  pass  by 
as  an  idle  dream,  but  if  this  wreck  should  hap- 
pen, and  he  makes  this  great  aacriflce  fo^  the 
publio  good,  or  rather  for  the  good  of  gentlemen, 
who  are  to  be  appointed  to  office  on  good  lalarias 
he  must  not  forget  that  he  was  the  pilot  that  di- 
rected the  ship  upon  that  treacherous  shore ;  ho 
will  not  be  able  to  excuse  himself  as  did  Palinurua 
of  old,  that  he  fell  into  slumber,  for  he  has  steer* 
ed  the  ship  upon  the  roclis  with  his  eyes  wide 
open ;  and  I  can  teU  him  that  if  there  should  be  a 
wre(^  he  may  well  hang  up  his  dripping  garnmiti 
in  the  temple  of  Neptuue  as  a  votive  offering  Cor 
his  escape,  for  the  people  will  hold  him  respond* 
ble  for  tiie  great  wrong  that  be  has  done. 

Mr.  OOULD — I  desire  to  ask  the  gentleman 
from  Albaoy  [&fr.  A.  J.  Parker]  in  what  Motion 
of  this  article  he  finds  any  abolition  of  the  Board 
of  Regents  of  the  University? 

Ur.  ALVORD^AII  the  way  throogh. 

Ifr.  A.  J.  PAB,KSa—My  friend  sitting  back  of 
me  says  all  the  way  throu^,  aud  he  knows  bet- 
ter than  I  do,  for  I  have  only  just  come  in. 

Ifr.  ALYORD—If  the  geollemao  from  Colum* 
bia  [Mr.  Gould]  will  allow  me,  I  will  read  the  last 
paragraph.  It  is  that,  "Such  board  shall  have 
general  supervision  of  all  the  institutions  of 
learning  in  this  Stat^"  and  the  chaimun  of  tiie 
committee  also  says  so. 

Mr.  GOULD — Suppose,  for  instance,  this  whole 
article  is  adopted  by  the  people  and  goes  into 
operation  as  a  part  of  the  Constitution,  I  want  to 
koow  if  under  eziatiDg  laws  the  Board  of  Regents 
of  the  University  will  not  still  have  the  ouatodj 
of  the  geological  collection,  whether  tbey  will  not 
Btill  have  control  of  the  State  library? 

Ur.  A.  J.  >ARKER— I  do  not  think  they 
will  have  control  even  of  the  '  mastodon. 
[Laughter.] 

Ur  U.  I.  TOW^^tiEND— I  hope  it  is  the  senti- 
ment of  this  Convention  that  It  is  expedient  to 
hold  seasiona  in  the  aftanioon,.and  for  the  pur- 
pose of  moving  a  aeaaion  at  four  o'doc)^  or  at 
Bome  eaiUer  hour  this  aftnngQii,  I  mon  that  tiw 
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'^TUBfM''^  now  riM,  i^ort  progrosa,  hod 
iaBre  to  nt  again. 

Tbs  questioD  was  put  od  the  motioa  of  Ur.  U. 
I.  IbwDMod,  aod  it  was  declared  lost. 

Mr.  YBBPLANGK— I  do  not  propose  to  go  in- 
to the  diMnusion  which  ynt  entered  upon  by  tbe 
gentiamaa  from  Bit^mond  [Ur.  Curtis],  beoaww 
UwtmAifectla  not  now  propeny  before  thdoommit- 
tee.  I  rue  only  to  Bay  a  word  with  refeFenoe  to  the 
ameodmeDt  i^oposed  bythe  gentlenian  from  Ooon- 
daga  [Ur.  Alvord].  That  ia,  to  aboUali  the  office 
of  Buperintendent  of  Bchoola,  and  tranefer  the  du- 
ties of  officer  to  tbe  Secretary  of  &Ma.  I 
hope,  sir,  that  this  amendnwnt  wHl  not  preraiL 
It  is  said  that  the  Secretary' of  State  has  not  sof* 
flcient  occupation.  We  know  that  he  is  a  mem- 
ber of  sereral  State  boards,  in  addition  to  the  or- 
dinary duties  portainiog  to  his  office.  The  super- 
intendent of  schools  of  this^tate  should  have  no 
other  dn^  to  perform  except  his  dnty  as  such  «i- 
perintenmoL  He  should  go  from  ooun^  to  ooun- 
ty,  from  town  to  town,  from  school  i^trict  to 
Bohool  district,  entering  the  various  schools  in  the 
State,  and  seeing  with  his  own  eyes  the  practical 
worldng  of  our  common  schod  system;  and 
wlwn  that  officer  shall  have  done  this,  he 
will  have  performed  tbe  duty  which  the 
pM^e  expect  of  him,  and  he  will  not  have 
betn  idlei  There  is  not  a  member  of  tills 
Convention  who  does  not  know  that  the  Sec- 
retary of  State  never  wotdd  perfora  this  dnty  of 
visitation  which  I  regard  as  the  most  important 
dn^  of  tbe  superintendent  of  schools.  If  that 
system  of  visitBtion  and  inspection  of  tbe  practi- 
cid  wotkiuga  of  our  system  is  to  be  aband<med, 
rastorathis  power  to  tbe  offloeof  Secraaryitf 
State;  but  if  it  is  not  to  be  absndmed,  retain  the 
sqierintendent  of  common  schools,  and  give  him 
no  other  duties  than  those  which  belong  to  that 
office,  and  secure  ,  hi*  whi^  time  and  attention 
for  the  viutatitm,  and  oare,  and  custody  of  the 
sdKNds. 

TIm  question  was  put  on  the  substitute  of  ICr. 
Alvord,  and  it  was  declared  lost. 

Mr.  TEBPLANCK— I  move  to  strike  out  fn»n 
the  section  commencing  at  line  seven  with  the 
word. "  the,"  down  to  and  inoluding  the  word 
"Uiw"  in  the  seventeenth  line.  I  do  not  intend 
or  hope,  Mr.  Ghaimuui,  to  interest  this  committee 
as  th^  have  been  interested  by  the  very  schol- 
ariy  and  doqnent  address  of  the  gentleman  from 
Biciimoad  [Mr.  Curtis],  or  of  the  otbw  eloquent 
gentlemen  who.  have  addressed  the  committee 
upon  this  subjecL  But,  it  is  perhaps  well  that 
some  common  mind  should  call  attention  to  the 
remarks  that  have  fallen  from  those  gentlemen 
for  the  purpose  of  aBCertainlng  what  Uie  tremble 
is,  where  the  difficulty  is,  that  is  to  be  remedied 
by  llie  aetKm  <it  this  oommfttee.  The  gMttleman 
tarn  BiidimoDd  [Mr.  Curtis],  first  cCMnplains  of 
Ute  name  of  this  corporation  or  board.  With 
4m  defbrence  to  the  great  learning  of  that  genUe- 
man,  X  suggest  that  tiie  name  is  strictly  a  proper 
one.  I  know  sir,  that  the  term  "  Universi^  "  in 
its  generally,  received  sense,  means  a  coUectios 
of  collies  in  ene  place,  or  it  means  a  single  in- 
stitution in  whioh  all  the  various  branches  of 
Mming  are  tauf^  But  if  you  will  ooasider 
Oil  6M»  as  ft  jlaoe^  tlw  nriooa  •dooational 


institutiims  of  the  State,  the  coUegee  and  acade- 
mies where  tbe  variou*  branches  of  Ifftmlrg  ais 
taught,  make  up  the  '  Onirernty  of  the  State. 
The  Lf^islatore  more  than  eighty  years  ago  at 
the  suggestioB.  of  Alexander  Hamilton,  adopted  this 
term,  and  it  has  never  been  criticised  until  now, 
and  I  think  the  gentleman  dxmld  have  hsaitatad 
with  such  high  auth(Hi^,  aoquiesoed  in  forao 
many  years,  before  proDOUudng  the  naiy e  as  meafr 
inglesa.  The  board  is  charged  with  the  incor- 
pcaution  of  colleges  and  academies,  and  other 
institutions  of  learning  under  soeh  genial  rega* 
lationa  as  they  may  from  tima  to  time  estaUidL 
They  are  changed  with  the  visitation  and  geiwral 
supervision  of  the  c(dl^s  and  aoademiM,  with 
the  preparatitm  of  suitable  (brnu  for  the  use 
such  inabtutiixis,  and  with  the  reception  and  «x< 
amination  of  reports  of  the  colleges  and  scads' 
mies  and  with  the  equitable  distribution  of  ttw 
general  apiwoMiations  for  the  benefit  of  in- 
oorportied  acaaemies,and  the  preparation  of  an 
annual  report  to  the  Legislature  of  tho  oon^tioii 
of  the  various  institutions  subject  to  their  vi^- 
tiob.  They  haye  had  charge  of  tbe  State  library 
since  1816,  and  during  that  time  the  number  of 
T(dumea  has  been  increased  ftoai  ten  tbensand  to 
seventy.four  thousand.  They  are  also  made  the 
tnifltees  of  the  calnnet  of  natural  history,  and  they 
have  the  supervision  of  the  State  Normal  adiooL 
Here  are  powers  enough,  properiy  exerdsed,  and 
duties  enough,  to  occupy  tiie  attention  of  this  board 
for  a  great  portion  of  the  year.  This  care  and  super- 
visum  is  exerrased  not  idmply  at  the  annual  meet- 
ing of  the  Iraard,  but  at  the  meetiag  of  the  com- 
mittees of  the  board  and  through  their  offioersj 
and  tbe  gentleman  did  not  state  the  wbnAa  truth 
when  he  said  tiiat  hi  the  ewrolse  of  th^  powers 
they  ^m^y  sit  still  and  leorive  the  reports  of  the 
6oUege8  and  academies.  Sir,  in  this  report  of 
last  year  for  whidi  I  suppose  the  gentieman  is  in 
part  respoasible,  it  is  stated  that  more  than  sixty, 
institutions  of  laaming  were  peratmally  vi^ted  by 
some  of  tbe  members  of  this  board,  and  various 
other  things  am  stated  to  have  beoi  done  by  tba 
members  of  the  .board,  which  I  shall  not  now 
enumerate— all  going  to  show  that  the  board  not 
only  have  these  extensive  powers,  but  that  th^ 
exercise  them  and  exercise  them  well  If  tiiey 
have  not  sufficient  power,  if  there  is  soy  thing 
remaining  to  be  done  that  should  be  done 
for  these  institutions  of  learning  and  that  this 
board  mig^t  do  if  it  had  increased  powers,  let  tha 
Lsgislature  g^vs  the  board  additional  powers,  mkI 
if  it  should  do  80 1  have  no  doubt  that  tiioee 
powers  will  be  exercised  by  the  Board  of  Begents 
and  their  duties  will  be  discharged  in  the  future 
as  ably,  as  ftuthfully  and  as  well  as  the  powers 
that  ^ey  have  had  in  the  past  have  been  exer- 
cised. But  what  Is  ths  difficult  that  the  gentle* 
man  complains  of  T  The  finite  and  IT  there  is 
any  other,  I  ask  to  have  it  stated — the  fault  is, 
that  other  coUe;^s  outside  of  our  State  are  supw* 
ior'  to  .any  iaatitutton  within  our  State.  This,  I 
understand  to  be  tbe  8ole  fault  found,  the  sole 
complaint  made  by  the  gentleman  from 
Bichmond  [tSs.  Curtis]  in  his  voy  learned  and 
eloquent  speeot^.  That  there  are  three  fiutUn* 
tions,  two  in  New  Bn^and  and  one  in  Wf^'grmi 
whioh  an  better  and  mm  pmpnou  tbaa  laj 
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iiutitution  in  ths  State  of  lir«v  York.  Nov,  air, 
that iaprobablj  the  foot,  batlBit  the  fonlt  of  ttte 
Board  of  B^nta?  They  have  ezenused  the 
powers  conferred  apon  them  by  the  LegUlatore 
to  the  fhllest  extent.  If  any  new  impetus  is  to 
be'Stven  to  our  iaetitotionB  of  learning  in  this 
State,  give  the  board  additional  powers,  and  Z 
hara  no  doubt  that  the^y  Till  be  proper^  exer- 
deed,  and  .that  the  colleges  and  aoademiea  wUl 
get  the  f\iU  beneflt  of  them,  la  the  board  there 
are  Bc»ne  members  who  have  ooonpled  that  poal- 
tion  for  more  than  thirty  years,  men  elected  in 
1833.  The  board  is  made  up  of  men  elected  by 
diffeiant  Legislatures  of  different  poliUeal  TiewB, 
and  moat  of  them  are  learned  and  sdiolarly  men, 
not  entering  actively  into  the  politick  feelhigs  of 
the  day,  and  I  have  have  no  doubt  that  these 
learned  and  wise  men  will  exercise  any  new  pow- 
ers that  may  be  given  them  as  well  and  faith- 
fully as  they  have  used  their  present  powers, 
and  quite  as  benefldally  for  our  institutions  of 

"iwA  aa  any  new  lioud  appointed  by  the 
lAg^tnre.  Boes  the  gentleman  from  lUch- 
Boud  [Mr.  Curtis],  hope  that  in  the  selection 
of  this  new  board,  the  appointments  would 
be  controlled  by  the  influenoes  he  has  spoken 
of  to-day?  la  the  miirenium  at  hand?  Will 
a  ptditical  Legislature  appoint  tills  board  of  edu- 
eation  without  regard  to  politics?  Why,  sir, 
the  very  provision  that  the  members  of  this 
MW  board  are  to  have  oompauution,  deter- 
mines the  matter  end  answers  the  qoeaticD. 
However  mnch  members  of  the  Legislature  might 
desire  to  bring  about  such  a  result,  however 
much  the  mejority  of  the  Legislature  might  desire 
to  do  so,  we  knoft-  that  when  a  party  didms 
the  offices  which  i»y,  t^e  Legislature  cannot 
and  do  not  refuse  to  hear  them,  but  are  com- 
pelled to  make  appdntments  upon  oonaldeTatknis 
very  different  from  those  which  have  been  si^- 
geated  by  the  gentleman  from  Richmond  [Ur. 
Curtis].  It  has  iwen  said  here,  air,  that  the  op- 
position to  this  section  has  grown  out  of  the 
efforts  of  the  superintendent  of  schools  in  this 
0^.  Kow,  I  want  to  tell  the  gentleman  from 
Biohmond,  tf  he  haa  not  heard  it  befbre,  that 
there  ia  a  suspicion  abroad  in  regard  to  the  ob- 
ject <it  this  section,  which  I  very  much  regret. , 
I  rejoice  with  the  gentleman  that  the  L^ialature , 
in  its  wisdom  has  determined  to  keep  this  oon-' 
gresskmal  fiind  in  a  sii^^  plaoe,  and  to  build  an 
inatituticm  which  shall  be  worthy  of  the  State, 
and  which  I  trust  and  hope  will  be  not  oaly  the 
equal  <^  the  Kew  Eogland  ooUegee,  and  of  the 
College  of  Michigan,  but  will  be  superior  to 
either  of  them.  But,  sir,  there  M  a  bubihciod 
abroad  that  the  motive  of  this  article  comes,  not 
from  the  office  of  the  superintendent  of  toboola, 
but  that  learned  and  scholarly  men  having  a 
great  interest  in  the  Cornell  Univerahy,  tear 
aometbing  Gnm  the  Regents  of  the  University,  or 
bope  for  eomethiog  from  a  new  board  and  that 
this  ia  the  motive  which  actuates  them  inside 
and  outside  the  CooTentiod  in  their  attempts 
to  destroy  the  Board  of  Regents. 

"iir.  CURTIS— If  the  gentlemen  will  allow  me. 
I  wish  to  say  that  I  hear  this  now  for  (he  lirst  time. 

Mr.  TEKPLANGE— I  hopt  that  nisiridon  is 
baaeleaa,  I  trust  it  is  baseless ;  but  when  it  is  re- 
membered that  this  Board  of  Regents  has  per- 


formed its  duties  for  more  than  ei^ty  yean  in 
this  State  without  incurring  even  entidsin  until 
the  present  time,  and  when  it  is  remembered 
what  a  deep  interest  is  felt  by  many  gentlemen, 
and  properly  felt  in  this  new  uoiversity,  this  sos- 
pidon  bias  perhaps  not  unnaturally  arisen. 
'  Mr.  GOULD— I  am  authorized  to  say,  sir,  that 
the  Cornell  UniTevrity.has  not  the  slightest  jeal- 
ousy whatever  of  the  Board  of  Regents,  and  that 
for  anything  that  the  Cornell  University  deaire, 
they  would  just  as  soon  that  the  Board  ot  Be- 
gents  should  be  continued  forever  as  not. 

Ur.  YEBPLANGK- 1  am  very  glad  to  hear 
that  statement,  becaase  I  un  a  friend  of  ttw  Cor- 
nell Univerri^.  I  voted  last  week  to  devote 
the  oongreaaional  fund  to  that  institution,  and  I 
am  very  glad  'to  hear  tiutt  there  ia  no  hoidli^, 
on  the  part  of  those  interested,  to  the  Board  of 
Regents. 

Mr.  GOULD— It  is  utteriy  baseless. 

Mr.  CURTIS— And  I  would  add,  sir,  to  what 
my  friend  from  Oolambia  [Mr.  Gould]  haa  said, 
that  flrom  my  personal  knowledge  of  the  feeing 
of  the  president  of  the  Cornell  University,  this 
Buapidon  ia  entirely  baseless,  entirely  so. 

Mr.  TERPLAKOK— X  rejtrfoe  that  it  ia  so. 
But,  air,  let  me  ask  again,  what  is  to  be  gained 
by  the  establishment  of  this  new  board?  The 
present  board  has  done  the  work  of  incorporate 
mg  the  academies  and  colleges,  and  has  had  the 
general  aupervitfon  of  those  institotions,  and  haa 
bad  charge  of  various  otiier  matters  pertaining 
to  education  ia  this  State  for  eighty  years.  It  ia 
now  proposed  to  abolish  this  board,  and  to  estab- 
lish a  new  ODO  to  be  composed  of  seven  officers, 
to  be  appointed  next  week  or  next  year  by  the 
Legislature  of  this  State.  This  new  bosrd,  how- 
ever, even  if  made  up  of  gentlemen  appointed  lor 
their  learning  and  ability,  and  not  for  political 
reasons,  will  be  entirely  inexperienced  in  the 
matter  of  the  practical  working  of  oureducational 
institutions  throughout  the  State.  They  will  not 
bore  the  practical  knowledge  or  wisdom  on  that 
subject  that  the  men  composing  the  present 
Board  of  Begenta  have ;  and  if  the  gentlman 
was  called  apm  to  make  a  list  of  tbose  beet  qnal- 
iOed  to  fill  the  ofBoe,  he  would  find  it  hard  to  go 
outside  the  present  board  to  get  the  seven  mem- 
bers of  the  new  one.  Aa  a  member  of  the  Legisla- 
ture of  this  State  (|f  he  were  one)  acting  upon  the 
responsibih^  of  hia  oath  of  office,  If  he  had  to 
select  the  members  of  ttiis  board  which  is  pro- 
prosed  by  this  article  to  be  created,  I  think  he 
would  hesitate  long  before  he  would  go  out^e 
of  these  nineteen  men  to  flud  every  member  of 
the  new  board  For  these  reasons,  sir,  I  hope 
the  motion  I  have  had  tiie  honor  to  make  will  be 
Bucceianil,  and  that  we  will  retain  the  superin- 
tendent  of  public  schools,  whose  duty  it  shall  be 
to  visit  the  edioois  and  inspect  their  piactioal 
working.  I  tnut  that  this  Board  of  Begtuta  ez- 
ietiog  now  for  more  than  eighty  years,  and  which 
up  to  this  time  has  performed  its  duties  so  aa  not 
even  to  provoke  a  <mticism,  and  which  has  per- 
formed tihem  without  compensation,  will  not  be 
enperseded  by  this  provision  of  a  new  board  com- 
posed of  members  vibo  are  to  be  paid  for  the  work 
which  they  dull  do. 

The  hour  of  two  o'dock,4uiviiig  arrived,  th« 
Convention  took  i^fp^M       ^@^0Qk  p.  v. 
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Stxnwo  Session. 

The  Conventioa  re-asaembled  at  Beven  o'clock 
and  again  resol7ed  itself  ioto  Committee  of  the 
Whole  on  the  report  of  the  Committee  on  Educa- 
tion, Ur.  FEOSSEB,  of  Erie,  in  the  chair. 

The  CHA.IRUAN  stated  the  peocUnR  question 
to  be  OD  the  motion  of  the  gentleman  from  Siie 
[Ur.  Verplanck]  to  strike  out  of  the  Fourth  sec- 
tion all  after  the  Btxth  line. 

Ur.  TEBPLANOK— I  simply  wish  to  add  to 
what  I  was  saying  when  the  hoar  of  recees 
arrived,  that  this  is  hardly  the  time,  with  our 
present  indebtedneas  and  consequent  taxation,  to 
establish  a  new  board,  cnnsistiDg  of  seven  mom- 
ben,  whose  wrvioeBand  Ume  tihiMild  be  devoted 
to  the  cause,  and  must  be  paid  for,  and  thus  incur 
a  large  indebtedness  for  what  now  costs  the  State 
litde  or  nothing.  The  Regents  of  the  Unirernity 
have  the  care  of  these  colleges  and  academies ; 
they  charter  them,  care  for  them,  visit  them,  receive 
their  reports,  and  do  all  the  other  work  which  it 
is  proposed  that  thii  new  board  shall  do,  except 
the  charge  of  -the  common  schools,  al  an  ex- 
pense of  not  more  than  fifteen  hundred  dollars  a 
year  to  the  State.  This  new  board  would 
cost  the  State  thouaands  of  dollars,  because  men 
competent  to  this  position,  devoting  their  time  to 
this  work^  could  not  be  obtained  without  adequate 
^BOnpensatioD,  adding  to  thrir  oompensatumthe 
other  expenses,  the  expwaa  of  clerkaand  the  ex- 
prases  that  grow  up  in  and  around  such  a  board, 
ihe  snmof  thirty  to  fifty  thousand  doUarsa  year, 
instead  of  fifteen  hundred  dollars,  vrill  be  the 
consequence.  Now,  I  say  that  this  Convention 
should  hesitate  before  introducing  tlus  daasof 
officers  into  the  Constitution,  at  such  a  great  in- 
crease of  expense  to  the  State. 

Ur.  SUITS— I  regret,  sir,  very  much  that 
diTOogh  the  neglect  of  a  public  carrier,  I  was  pre- 
'  vented  from  arriving  in  the  dty  this  morntnt;  in 
season  to  listen  to  the  discussion  of  this  question, 
a  discussion  which  I  am  told  was  very  interesting. 
I  regret  it  because  it  deprived  me  of  the  pleasure 
and  information  which  I  sboold  have  derived 
from  listening  to  tiiat  discnsaiaL  I  regret  it  also 
becanae  in  submiUlnf;  a  few  suggestions  on  this 
question  very  briefly,  I  may  be  in  danger  of  travel- 
ing over  ground  which  has  been  better  occupied 
by  other  persons  before  me.  Since  ttds  report 
has  come  in  I  have  been  look^g  for  some  reason- 
why  that  ancient  and  honorable  corporaUon 
known  aa  the  Begenta  of  the  Univarnly  should 
be  at  ODce  and  forever  annihilated;  but  I  have 
looked  in  vain.  It  has  been  said,  in  substance, 
by  those  who  favor  the  abolition  of  that'  board, 
that  it  is  but  slightly  connected  with  education  in 
the  State,  and  tfa  at  it  is  of  but  very  little  service  to 
the  -oause  of  educalaon.  It  may  be  that  some 
members  of  this  Convention  have  not  g^vea  par- 
ticolar  attention  to  the  histoiy,  organisation  and 
functions  of  that  corporation,  and  it  may  not  be 
improper,  therefore,  for  me  briefly  to  glance  at 
ihem.  By  so  doing  we  shall  better  understand 
xhe  question  and  be  better  able  to  decide  whether 
we  ought  to  adopt  this  article  which  aboUshes 
I  iiat  board.  It  is  known  to  many,  and  should  be 
known  to  all,  ttiat  it  is  not  a  constitntlonal  cor- 
poration; it  is  the  eieataraof  statute.  Itwu 
urganixod  originally  by  an  act  of  the  Legt^ore 


of  the  State,  which  was  passed  at  its  session  in 
1784.  It  is  entitled  "An  act  for  granting  cer- 
tain privileges  to  the  collep^  heretofore  called 
King's  College  and  altering  the  name  and  the 
charter  thereof,  and  erecting  a  university  within 
this  State."  This  'act  was  amended  in  November 
of  the  same  year,  and  was  followed  and  super- 
seded  by  another  act,  passed  April  IStb,  1787, 
which  was  entitled,  "An  act  to  Institute  a 
university  in  this  State,  and  for  other 
purposes  therein  mentioned."  I  may  re- 
mark here  that  the  draft  of  that  act,  it  is  sup* 
posed  was  prepared  by  that  wise  and  profound 
statesman  Alexander  Hamilton,  whose  life  and 
services  forn  a  part  of  the  historic  gtoiy  of  oar 
State  and  ofthe  nation.  This  boud,  as  now  oon- 
Biituted,  is  composed  of  the  Gh)vemor,  Lieatenan^ 
Ooveruor,  Secretary  of  State,  and  Superintendent 
of  Public  Instruction,  as  ex  officio  members,  and 
nineteen  other  members  chosen  by  the  Legislature. 
It  is  provided  by  law  tlutt  they  may  be  removed 
by  a  concurrent  resolution  of  tbe  Senatsi  and  1^19 
Aaaembly.  ITo  compensation  Is  allowed  them  for 
services,  but  their  actual  and  necmsary  expanses 
while  engaged  in  the  performance  of  offidal  dntfes 
are  p^d  them  by  an  appropriation  made  by  the 
LegiBlsnire.  The  officers  of  the  board  are  a 
chancellor,  a  vice-chancellor,  a  treasurer,  a  Becr»- 
taiy,  and  aasiitant  secretary,  who  are  app^ted 
by,  and  hold  their  ofDce  at  the  pleasure  of  tlw 
regents.  It  should  b^  remembered,  however, 
that  the  secretary  and  assistant  secretary  reoelra 
salaries'  for  the  payment  of  which  annual  appro- 
priations are  made  by  the  L^olature.  Tba 
regrata  are  required  by  jaw  to  bold  annual  meet* 
ings  at  the  Senate  Chamber  in  Albany,  and  tlwj 
may  also  hold  other  meetings  during  tho  yL>ar  as 
their  bustness  shall  require.  Ttus,  in  brief,  then, 
is  the  history  and  the  organization  of  the  board. 
Now  let  us  inquire  what  are  its  duties  and  funo- 
tions,  to  some  of  which  I  wUl  call  the  attention 
of  the  committee,  for  the  purpose  of  seeing 
whether  its  connection  with  the  subject  of  educa- 
tion is  slight,  as  has  been  said  by  tiie  memorialists 
who  aak  for  its  abditicm.  In  tbe  fint  place,  Ur. 
CSiainnain,  tbe  board  is  duu^  with  the  duty  of 
incorptnating  colleges,  academies,  and  other  inetl- 
tntiona  of  leamio;  in  the  State,  and  exerci^g 
over  them  a  general  supervision.  I  should  sup- 
pose, sir,  that  this  was  not  a  very  sl^ht  conneo- 
tioD  with  education,  and  the  interests  of  eduoatioB 
iatiiegreat£tetectfNewyork.  These institotions^ 
these  academies  and  ecUegee,  are  responsibla  to  this 
board  for  the  folflUment  of  the  conditirais  of  their 
charters,  and  they  are  required  to  make  annual 
reports  of  their  flnancisi  and  educational  condi- 
tion to  the  regents.  All  who  are  familiar  with 
the  subject  understanl  that  these  reports  are  re- 
quired to  be  v^ry  minute,  and  very  compr^ien- 
sive,  embracing  the  entire  contUtion  of  tl»  inaU* 
tutioD,  represented  financially  and  educationally, 
its  books,  its  apparatus,  its  course  of  studies,  its 
membership,  and  every  thing  which  pertains  to 
tho  interest  of  tho  institution.;  and  it  ia  required 
to  bo  verified  by  the  oath  of  the  president  of  the 
board  of  trustees.  There  are  in  the  State  'of 
New  York  under  the  supervision,  and  suliiiect  to 
Om  visitation  of  the  regents,  two  huodreid  and 
twenty  academies,  and-Ithin]^  about  Jt^ttj  ccAf 
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leges,  literar;  and  modical ;  and  yet  it  is  said  that 
their  cODoecUon  with  educaUoo  ia  very  slight. 
These  institutioos  have  a  capital  of  manj  millioos 
of  dollare,  and  over  this  the  regents  exerdse  a 
BUpervisioD.  Uoreorer,  the  members  of  the 
hoaid  Tisit  these  colleges  at  commeDcemoDt  sea- 
BODS,  and  tbe  aoa demies  at  their  examination  pe* 
riods,  encourage  them  hj  their  presence,  and  re- 
port  to  the  board,  so  that  the  regents  at»  kept 
adviaed  in  regard  to  the  state  of  education,  and 
the  condition  of  all  the  institutions  under  their 
care  throughout  the  State.  The  regents  in  turn 
make  their  report  every  year  to  the  Legislature 
BO  that  tiie  petals,  through  tbe  legislatire  body, 
are  thus  made  acquainted  with  the  condition  and 
circumstances  of  all  these  institutions  of  learning 
in  the  State.  In  addition  to  this,  the  regents  are 
required  to,  acd  do,  apportion  amoncr  tbe  acade- 
xoi—  of  tbe  State  annually,  for^  thousand  dol- 
lars, ftom  the  income  of  the  literature  fund,  and 
about  dghteen  thousand  doUars  more  to  acade- 
mies appointed  by  them  to  instmot  classes  in  the 
•cience  of  common  Kdiool  teaching ;  and  yet  it  is 
Mud  that  their  connoction  with  education,  and 
-the  foterests  of  education  in  the  State  is 
very  slight  I   So  says  the  heading  of  the 

SUtiona  that  have  poured  in  upon  us 
flooda  Buice  we  hare  been  in  sesaion, 
fnjmg  for  the  aboliUon  of  the  board.  The  dis- 
tribatioa  of 'the  literature  fund  is  madeinpur- 
-  suanM  of  ^e  provisions  of  law  which  require 
that  it  shall  be  proportioned  "to  the  number  of 
pupils  io  each  semiaary,  who  for  four  months 
during  the  preceding  year,  shall  have  pursued 
their  classical  studies  or  the  higher  branches  ^f 
SogUsh  educaOon,  or  boUi."  Within  the  last  few 
yean  the  regents  have  insUtuted  a  new  and  rigid 
aystem  of  examinadona  for  the  purpose  of  de- 
teroainiDg  the  number  of  pupils  enUtled  to  Uie 
distribution.  These  examiaaUons  aro  cotiducted 
in  writing,  and  are  very  rigid,  comprehensive  and 
Marching.  I  will  venture  to  say  that  it  would 
trouble  many  of  the  learned  men  in  this  body  to 
answer  sooie  of  the  questions  -that  are  submitted 
In  writing,  and  to  which  the  pupUa  are  required 
to  furnish  written  anawera  in  a  given  number  of 
minutes.  There  are  three  examinations  ea<^ 
yMur  of  thia  character,  conducted  by  a  cinnmittee 
of  learned  and  competent  men,. appointed  by  the 
tmsteea  of  the  institution.  They  are  required  to 
make  dwir  reports  to  the  regents,  who  arc  thus 
enabled  to  distribute  the  fund  in  accordance  with 
the  ^irit  of  the  law.  The  system,  also,  stimu- 
latea  exertion  on  the  part  of  pupils,  and  tends  to 
elevate  the  standard  of  scholarship  io  our  acade- 
mies. To  show  further  tiiat  the  regents  have 
somethiog  to  do,  and  do  something,  it  may  be 
lemarked  that  they  have  eight  standing  commit- 
taen,  some  of  which  have  frequent  aeasioDs,  and 
thti  committee  on  the  ^tate  Library,  I  am  told, 
meets  every  Uooday  morning;  and  yet  it  is  said 
they  do  nothing.  They  also  have  the  right  of 
conferriog  degrees  above  that  of  master  ol  arts, 
upon  sucti  persons  as  io  their  opinion,  are  entitled 
IO  them  by  their  atuinments  in  science  or  hter- 
atnre,  dtegreea  similar  to  those  conferred  by  the 
univntities  in  Europe.  I  understand,  however, 
that  they  have  been  very  careful  and  reserved  in 
the  exercise     thb  imrogative.  They  have  not 


In  this  respect  followed  the  example  of  some  of 
our  colleges,  whose  honors  are  disused  so 
liberally  and  tndiscnmiimtely,  as  to  render  them 
exoeedingly  cheap.  I  am  informed  that  the 
degree  of  doctor  of  laws  has  been  conferred  upon 
eleven  persons  only,  that  of  doctor  of  philosophy 
upon  three,  and  doctor  of  literature  upon  three 
only,  since  their  organization.  This  certainly 
speijfs  well  for  their  wisdom  and  prudence.  In 
addition  to  these  duties  imposed  by  the  lawwhUdi 
created  the  body,  the  Legislature  has  from  tlmo 
to  time  devolved  other  duties  upon  them.  In 
1844  they  were  ctmstiluted  tmsteea  of  the  State 
labrary.  At  that  time  the  State  Libraiy  cmtained 
about  ten  thousand  volumes,  which  were  stowed 
away  in  a  couple  of  rooms  in  the  upper  part  of 
the  Capitol,  out  of  eight  and  out  of  the  reach 
pretty  much,  I  believe,  of  tbe  community,  so  that 
it  could  not  be  found  without  the  aid  of  an  ex- 
pmienced  guide.  But  that  Ittirary  now  numbers 
over  Beren^-four  thousand  TOlumaa;  and  it  in- 
eludes  a  law  department  which,  I  am  informed 
is  not  exceeded  by  any  law  library  in  the  country, 
so  far  as  American  law  ia  coocemed.  It  also 
contaiuff  standard  works  in  almost  all  depart- 
menta  of  science  and  literature.  It  has,  as  every 
one  Icnotrs  who  ha«  vi^ted  it,  maps,  charts,  man-' 
uscrlptR,  medals  and  coins,  of  great  value  and  in- 
terest ;  and  I  believe  that  it  has  nearly  ontgfown 
the  building  that  was  erected  in  1852  for  Its  ao* 
commodation.  In  184fi  the  regents  were  consti- 
tuted trustees  of  the.  State  Cabinet  of  Natural  His- 
tory and  the  historical  and  antiquarian  collection 
connected  with  it ;  and  this,  I  am  told,  has  great- 
ly increased  in  extent,  interest  and  value,  unce 
a  came  under  their  aopervisirai  and  mtnagMient. 
The  State  Normal  School,  toc^  which  is  legarded 
by  many  as  a  very  important  institution,  is  under 
the  jomt  muiagement  of  the  regents  and  tiao 
superintendent  of  public  instruction.  And  tiiese 
"old  fogies  "were  the  first  to  inaugurate  tiie 
system  of  normal  iaatroction  in  the  State. 
In  1836  they  established  departmenta  for  the  in* 
atnuAion  of  teachers  ct  common  icho'dB,  in  one 
acadtimy  in  each  of  the  eight  senatortid  districts 
of  the  State.  This  waa  done,  I  believe,  in  purau- 
ance  of  the  recommendation  of  General  John  A. 
Dix,  who  waa  then  superintendent  of  common 
schools.  The  system  thus  inaugurated  has 
grown  until  there  an  In  the  neighborhood  of 
ninety  aoademiea  In  the  State,  where  stndenta 
are  educated  in  the  science  of  common -school 
teaching.  The  regents  annually  appropriate  to 
the  various  normal  schools,  teachers'  depart- 
menta in  these  ninety  academies,  and  to  teachers' 
:  institutes  over  one  hundred  thousand  doUars ;  and 
yet  it  is  said  they  have  but  very  slieht  connection 
with  public  education!  Thsy  have  also,  Ur. 
Chairman,  been  charged  with  the  management, 
on  behalf  of  the  State,  of  a  system  <^  interna- 
tional and  State  exchanges,  by  which  official  pub- 
lications of  other  States  and  countries,  and  of 
learned  societies,  are  made  available  to  us  and 
placed  in  our  State  Library;  and  in  return  our 
official  documents  and  hiw  raporU  are  sent 
abroad.  Withhi  the  but  five  yeus  ttu^  have 
established  what  is  termed  a  "Uoivenri^  0km- 
vocation."  It  is  a  tonvocatiim  composed  <^  the 
officers  of  coUiegea,  princajgali  of  academies, 
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leunad  men  in  our  own  Statet  and  Bavanfl  from 
cibST  Statea,  who  otvne  togetlwr  annually  at  the 
ci^  of  Albany,  and  tbero  discuss  questions  of 
scdence,  literature,  of  the  pblloaophy  of  education, 
andlhe  art  of  teachmg:.  The  reports  of  some  of 
these  discusBlons  are  worth  their  weight  in  gold, 
and  an  examinatuni  of  them  will  aatiB&  any  na- 
Bonable  person  that  the  oonneetion  of  the  regents 
with  the  anbject  of  edncatitm  la  not  very  alight 
Butaa  there  aeema  to  be  some  jealouay,  on  the 
part  of  those  who  daim  to  be  the  special 
friends  of  common  achools,  against  the 
regents,  it  may  be  proper  to  auggeat,  in  this 
ctmnection,  whet  I  understand  to  be  the  troth — 
that  they  were  the  first  in  the  State  to  inaugrate 
the  system  of  cvnmoD  schools,  or  to  suggest  the 
idea  of  common  school  education.  In  their  annu- 
al report  in  1792,  they  recommended  the  adoption 
of  a  system  of  common  school  education.  The 
reoommendation  was  renewed  by  Qovemor  Glm- 
ton,  in  his  annual  message,  and  followed,  iu  1795, 
by  the  passage  of  an  "  act  for  the  encoaragement 
of  schools."  Following  this,  and  suggested  by  it, 
in  1812  the  law  waa  poasad  which  forms  the  ba- 
sis of  our  present  oommon  Bohool  system.  One 
of  the  honored  members  of  the  Board  of  Regents 
who,  I  understand,  served  for  twenty-five  years 
as  its  secretary,  was  the  first  superiDtendeot  of 
common  schools  in  the  State,  and  it  has  been  said 
that  to  him  the  friends  of  common  schools  are 
mora  indebted  for  the  success  of  the  system  than 
to  any  other  man  in  the  State  (tf  New  Tork.  I 
refbr  to  Gideon  Hawl^.  Now,  Ur.  Chairman, 
having  thus  briefly  glanced  U  the  history,  organ- 
ization, and  the  duties  and  funotioos  of  the  re- 
gents, I  pause  to  inquire  what  is  the  character  of 
the  board  that  it  should  be  thus  bowed  off  the 
atage— dismissed  to  obliviim,  withont  reason, 
•potogy,  or  explanation  ?  I  will  enairer  the  que?- 
tion  by  reading,  with  the  permission  of  the  com- 
mittee, the  names  of  the  present  members.  Pars- 
ing over  the  ex  officio  members,  consisting  of  tht.' 
Gtovemor,  Lieutenant-Governor,  Secretary  of  State, 
and  Superintendent  of  Public  Instraction,  we  have 
<m  the  list  Chilian  0.  YerirtanekBrutua  Coming, 
Froner  U.  Wetmor^  Gideon  Hawley,  John  V. 
h.  Froyn,  Bobert  Campbell,  Samuel  Luckey, 
Robert  G.  Raokio,  Brutus  a  Benedict,  Geoi^ 
W.  Clinton,  Isaac  Parks,  Lorenzo  Burrows,  Rob- 
ert S.  Hale,  Ellas  "W.  Leavenworth,  J.  Carson 
Brevoort,  George  R.  Perkins,  Alexander  S.  John- 
BOB,  George  W.  Cunfs,  andWm.  H.  Goodwin. 
Tlieae  honored  names  compose  the  present  Board 
of  Begents.  Now,  I  desire  to  inquire,  what  does 
tlw  committee  that  made  this  report  propose  to 
substitute  for  this  board — ^tbis  ancient  and  honor- 
able board— composed  of  names  such  as  I  have 
Juai  read  iu  your  hearing?  If  I  understand 
theip  nporC  correcUy,  they  propose  to  substitute 
a  board  conaiating  of  seven  member^  with  the 
snperintendent  of  publio  inBtruotion  standing  at 
the  head.  The  Seoretary  of  State  and  Comp- 
troller are  added,  making  three  «  officio  members ; 
and  then  there  are  to  be  added  four  others 
elected  by  the.LegiBlature,  to  hold  theit  oCBce  for  a 
term  of  years,  and  to  receive  a  salary  from  the 
Stkte  for  tiair  e«irvicea.  That  is  what  they  pro- 
pose to  aobstitute  %  thia  body,  this  body  of  able 
men,  of  high-toied  men,  men  of  broad  vtaw^ 


men  of  ripe  aclKdarsIun  own  who  hara  bean 
willing  to  devote  Uieir  time  and  talents  to  the 
service  of  the  State,  and  the  interests  of  educa- 
tion, without  any  compensation  whatever.  They 
propose  to  substitute  a  board  of  hirelings  I  And  ' 
what  kind  of  hireliogs  will  they  be?  You  know, 
sir,  I  know  sod  every  man  knows,  what  kind  of  a 
body  we  shall  have  when  we  bring  it  down  into 
par^  politics.  These  men  that  I  have  named 
would  not — one  of  tbem — appear  before  the 
Legislature  and  ask  for  an  appointment  to  office. 
They  would  scorn  it ;  they  are  above  it.  Uoch 
less  would  they  pull  the  political  wires  and  leaort 
to  that  low  cunning  which  marks  the  ooorae  of 
slippery polidoians.  But  make  it  ftaalariad  oGBoa^ 
and  for  a  term  of  yeara,  a  partisan  olBco  as  it 
would  necessarily  be,  and  you  would  have  siz-by- 
nine  politicians,  brawling,  ignorant,  low,  oonninf 
men,  who  understand  pollti^  Jugglery,  besieging 
the  Legislature  for  the  appoiutmenL  In  -a  httls 
while,  instead  of  the  class  of  men  that  we  now 
have^  and  have  always  had  under  the  preseM 
system,  we  should  see  the  sacred  Int^eats  of  edu- 
cation committed  to  the  oare  of  men  wholly  unfit- 
ted, in  every  respect,  for  the  important  trost.' 
Thia  would  be  tiie  inevitable  result.  The  history 
of  the  past  in  relation  to  every  office  chat  is  bronf^t 
down  to  the  political  arena  points  unerringly  to  Uils 
result,  and  I  am  surpised  that  men  should  be 
willing  thus  to  hazard  the  interests'  of  edBoatfm. 
I  have  said  that  the  present  board  serves  wilbntt* 
pay.  From  year  to  year  they  devote  (heir  time 
and  attention  to  the  intereet  of  the  State ;  they 
have  no  motive  to  actuate  them  but  th«  highett 
and  the  purest,  tho  welfare  of  the  State  whldi 
they  serve,  and  in  whose  honor  and  welfare  their 
own  ia  bound  op.  But  how  would  it  be  with 
your  body  of  poUticbms, your  hirding  body?  In 
the  next  place  thia  artide  proposea  a  body  that 
shall  hold  for  a  term  of  year%  instead  holding 
during  the  pleasure  of  tiie  Legislature.  By  tht 
tenure  of  the  regents  they  are  enabled  to  become 
familiar  with  the  workings  of  tiie  various  ioatitu- 
tiona  of  learning,  -tite  wants  of  tiie  people,  and 
the  general  Intereeta  of  education  tbrooghout  the 
State.  But  under  the  proposed  change,  withs. 
short  term,  and  a  partisan,  tdreling  board,  at  avety 
turn  of  the  pcditical  wh^l  there  would  baa 
change;  new  men  would  take  the  oflloe,  men  not 
only  unfitted  by  character  and  education  for  the 
position,  but  entirely  unfamiliar  with  the  duties 
of  the  office,  and  unacquainted  with  the  educa- 
tional wants  of  the  State.  By  audi  a  change  the 
Stats  would  inevitably  safiiar  an  irreparable  loss. 
I  ask,  again,  why  is  this  chatige  proposed?  I 
venture  to  say  that  until  the  sitting  of  tUs  Ooo* 
vention  there  bad  never  been  any  publio  duttor 
against  this  board.  I  never  heard  aoomidsint  tn 
regard  to  the  action  or  the  non-action  of  tbe  re- 
gents I  had  never  besrd  alisp  uttered  ag^dost 
them,  or  <ny  doubt  expressed  of  thehr  uselhlnsss 
and  tOsasaey.  Bat  all  at  once^  and  most  xmex* 
peotedly,  when  this  body  commenced  its  sessiMia, 
we  were  flooded  with  petitions  from  all  parte  of 
the  State  praying  for  the  abolition  of  the  Board 
of  Regents.  There  is  something  very  remarkable 
about  this.  Why  this  sudden  zeal  tor 
atoolishiDg  the  board?  Whence  did  all 
thaas  petitions  originate?^!  havs  no  pait> 
Digitized  by  VjOOgIC 


2865 


tive  kDOwlttlge  upoD  the  subject;  but  being 
•miiewhkt  of  a  Taokee,  I  may  venture  a  Rueaa, 
I  nippoM,  without  improprie^.  They  are  all 
stereotyped — they  bear  the  aame  impress;  they 
all  oome  from  one  center.  I  have  no  doubt 
they  came  from  some  persona  connected  with 
common  schools,  and  who  regard  tfaemsekes  as 
the  special  cbampioos  of  common  school  educa- 
tion. I  learned  reoently,  with  much  regret,  that, 
on  the  pert  of  eome,  there  U  a  jealousy  against 
our  tjgher  institutionB  of  learning.  I  suppose 
these  petitions  were  gottea  up  at  some  central 
office,  sent  out  over -all  the  State  to  the  teachers 
or  the  common  schools,  with  the  request  that 
they  would  drculate  them  for  sigoaiures,  and 
send  them  to  thii  Convention.  X  have  received 
■  them  from  teadiers  who  had  procured  the  signa- 
tures, and  have  presented  them  to  tlie  Conven- 
tioa,  as,  doubtless,  have  other  delegates.  I  have 
no  doubt  that  most,  if  not  all  of  these  petitions 
were  procured  in  ^lis  manner.  Had  It  not  been 
for  tluBO  manufacttued  petitioDS,  gottea  up  at 
■ome  eential  pcnnt,  and  aent  out  »U  over  the 
State  to  these  agents,  you  would  not  have  heard 
a  voice  uttered  against  this  board ;  not  a  petition 
would  have  been  sent  in — not  a  solitary  petition 
from  any  part  of  the  State.  Is  that  the  proper 
way  to  influence  public  opinion,  snd  to  cany  a 
measure  through  this  Ctmventioa?  Does  that 
seem  to  be  high'toned,  atraightfcHirard,  and  hon- 
est? I  codAss  I  do  not  ttumk  to.  I  do  not  like 
the  Duuiner  or  spirit  of  Ik  At  an  earlier  stage  of 
our  deliberations,  I  had  the  misfortune  to  fall 
under  the  disapprobation  of  the  gentleman  from 
Richmond,  the  ch^nnan  of  this  committee  [Ur. 
Curtis],  for  whose  duraoter  and  learning  I  have 
the  Ingheit  reject  Soma  ranHki  which  I  made 
mn  the  ml^Mt  of  ft  Bmra  erftidam  by  him. 
HypodtiMi,  to  which  he  took  noeplion,  was,  that 
upon  qoeuioas  of  mere  policj  or  expediency  that 
do  not  involve  moral  right  or  wrouf;,  we  ought  to 
regard,  in  our  action  here^  the  Irishes  of  the  peo- 
ple — we  should  conmlt  pnUio  (^anioa.  But  my 
fHmd  Mid:  "Ko^thiA  U  aHmoDg.  Wemtut 
act  from  a  Ii%h  Baoae  9t  duly.  We  most  not  fn- 
quire  what  the  people  think,  or  what  they  want" 
Well,  I  have  never  been  quite  able  to  see  my  er- 
ror, although  I  have  ^viewed  the  matter  with 
some  care,  and  distrust  of  the  soundness  of  apoei- 
tion  that  did  not  command  the  approbation  of  my 
fHend,  for  whcee  jodgmeiU  I  hare  so  much  respect. 
I  mut  DOW  be  penxltted  to  say  to  that  gentleman 
[Ur.  Curtial  toatl  had  rdfbrence  then  to  an 
honest  and  wg^timate  public  opinion,  an  opinion 
founded  on  the  oonviotionB  of  the  people,  with 
some  abow  of  reaaon  for  its  basis;  and  not  to  a 
sporious,  a  maoufacturerd  pobUo  opinion,  gott^ 

up  by  such    myMnaiy  u  BOBmS  tO  haVO  be«l 

empk^ed  In  tbia  oue.  And  the  rule  of  bcUoq 
which  he  pressed  upon  me  with  ao  much  force 
and  eloquenoe,  I  now  commend  to  his  serious  and 
careftil  consideration.  I  have  been  unable  to  aee 
any  good  reason  that  can  be  offered  for  aboliriiing 
the  Board  of  Begeuts.  On  the  other  hand,  I  oan 
aee  many  and  weighs  reasons  why  we  should 
Dot  interfere  with  it.  Let  it  still  exist  and  serve 
the  State  in  the  Interests  of  education,  aa  it  has 
done  for  more  than  eighty  years.  •  It  is  increasbg 
ita  aoti^^,  and  Kdrading  its  nseftilDeaa  more 
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end  more  every  year.  It  is  faithfully  aerving  the 
State  without  any  oompensaticHL  And  now  it  ia 
proposed  to  striko  It  out  of  exuteoce— to  boi?  U  in 
oblirion ;  and  to  introduce  a  new  board  of  very 
doubtful  expediency,  at  a  fireat  cost  to  the  State,  and 
without  any  corresponding  advantages.  I  trost 
[hat  this  Convention  will  pause  long  before  tiiey 
constitutionalize  a  board  like  the  one  proposed, 
and  blot  out  forever  trom  the  activltlee  and  flitnre 
records  of  the  State,  that  andeuLuaefbl  and  hot- 
orable  body,  the  Regents  of  the  unlvMid^.  < 

Ur.  ALVORD — ^^e  proposition  is  now,  aa  I 
underdtand  it,  to  strike  out  the  remaining  por- 
tion of  this  section,  commencing  at  the  sevenUi 
line,  down  to  and  including  the  seventeontii  line. 
Before  that  is  done  I  believe  it  is  the  ri^t  and 
privilege  of  the  committee  to  perfbet  flie  section ; 
and  in  .order  to  test  the  slnoeriQr  of  the  gentleman 
who  made  tLo  motion  for  this  radical  change  in 
the  management  and  control  of  the  educational 
interests  of  the  State  in  the  Aiture,  I  propose  and 
offer  as  an  amendment,  to  insert  after  line  twelve 
"  who  shall  nerve  without  aalaiy  or  compettsation. 
of  any  kind  ;**  and  strike  oat  so  mne&  of  Imes 
fifteen,  sixteea  and  seventeen  as  rrads,  "The 
term  of  office  and  the  compensation  of  the  niem> 
hers  shall  be  prescribed  by  law,"  so  that  this 
board,  to  be  cooatitnted  for  the  purpose  of  taldng. 
care  of  the  educational  interests  of  the  Stat^ 
shall  serve  in  the  same  way  that  the  present 
Board  i^  Bwenta  do^  without  oompensatioD,  ha, 
or  reward.  For  I  undertake  to  say  that  aa  a 
matter  of  necessity  these  puties  must  be  merely 
a  consulting  board.  The  auuiority  and  the  power 
in  their  actions  must,  as  a  matter  of  necessity,  by 
way  of  execution,  be  put  into  the  hands  of  the 
superintendent  public  education  or  whatever 
jther  name  you  may  call  it;  and  tiiese  parties 
will  meet  tc^ther  from  time  to  time  as  a  consult- 
ing board,  and  only  in  that  capacity.  I  have  no 
authority  to  speak  for  the'  Boud  of  Regents  of 
tbe  University,  but  I  venture  to  s^  that  I  speak 
what  they  wiU  cany  out  and  ful&ll;  that  i^  by 
the  law  of  the  Legislature,  they  shall  be  aaked 
to  take  die  position  wUeh  thia  board  of 
educatlui  wOI  occupy,  and  act  aa  counselors 
to  the  head  of  the  de^wrtment  having  charge  of 
the  common  schools  of  this  State,  they  wOl  add 
it  to  the  other  duties  which  they  perform,  and  do 
it  cheerfully,  and  give  so  much  in'  additioa  of 
their  valuable  time  as  may  be  neoesaaiy  for  the 
purpose  of  acting  in  that  ci^dtT  as  aconsulting 
board.  I  believe  that  we  can  leave  thia  whole 
matter  with  the  Leg^ture ;  and  if  It  becomes 
necessary  to  make  this  change,  and  concentrate 
the  entire  of  the  educational  interests  of  the  State 
in  one  body,  that  we  may  try  the  experiment  and 
see  if  tbe  present  Board  of  Bemnts  will  not  per- 
form that  portion  of  this  wmk  upm  the  same 
terms  and  with  the  same  efficient^  in  regard  to 
thia  matter,  as  they  have  In  refbrence  to  the  high- 
er butitutlons  of  education  In  the  State.  But  if 
gentlemen  Indst  upon  .  these  changes,  insist  on 
wiping  out  this  time-honored  institution  of  the 
past,  let  them  take  flmn  amcug  Its  numbers^  or 
take  Aom  the  beat  BCholars  tn  the  land  who  bave^ 
so  muo^  of  philanthropy  In  their  hearts,  so  much 
of  the  desire  to  elevate  the  people  by  way  of  ed- 
ucation ID  die  Stat^  they  vQl  find  them  readily 
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encti^h  —  men  competent  to  perform  all  the 
dudea  □ecessary,  by  wajofcofsultatioo,  RQdwh3 
will  witlingly  and  cheerfully  serve  the  State  in 
this  regard,  without  any  compensation  whatever. 
What  I  fear  in  this  regard  la  this  :  that  if  you 
pau  tbia  section  aB  It  ii,  leaTioK  it  to  t2M  LeRinla- 
(□re  to  make  tt  an  office,  abort  m  its  term  of  dura- 
tion, a  compenaatiOD  to  be  affixed  to  it,  commen- 
Biirate  with  the  idea  that  men  may  have  of  the 
nublic  importaoos  of  the  poeilion,  you  will  make 
it  doubly  Bought  for ;  first,  upon  the  part  of  the 
officials  who  may  desire  the  poaitiDD  in  coose- 
quence  of  th;  salaiy  which  they  will  have  grow- 
ing out  of  their  occupation  of  tiie  office;  second, 
because  of  the  political  Influence  that  they  cud 
bring  to  bear  in  favor  of'  their  pecbliar  views, 
and  of  their  parly  in  the  administration 
of  the  affairs  of  tlie  commission.  There  is  the 
difficulty;  there  is  the  danger,  iu  my  view  of 
this  case.  I  tell  you,  IT  you  undertake  to  make 
an  office  in  tbia  State  oat  of  which  grows  compen- 
sation, and  which  !s  ahortenCKl  by  a  term  of  time, 
whether  you  commence  with  the  highest  mottvoa 
in  regard  to  it  or  not,  in  the  first  Instance,  asking 
for  purity  of  administration  ia  regard  to  all  the 
duties  that  they  have  to  perform,  I  care  not 
which  party  is  in  power,  the  moment  they  find 
that  It  IS  a  lever  to  move  vast  political  reauita 
they  will  look,  not  at  the  primary  idea  that  they 
have,  to  the  capacity  and  fitness  of  the  party  to 
fill  the  position,  but  they  will  look  to  the  political 
capacity  and  fitness  of  the  person  upon  whom 
they  seek  to  impose  the  office  to  take  care  of  the 
pohUcsl  interests  of  the  par^,  before  nominating 
wm  tothe-po^Uon.  Then,  if  we  are— I  repeat 
it  again — to  change  the  present  method,  let  us 
try  the  experiment  through  the  Legislature  to 
see  whether  the  Board  of  Begenta  wiU  not  take 
upon  themselves  this  additional  burden,  as  well 
as  that  which  they  have  now.  If  you  deter- 
mine to  create  a  new  board  upon  the  gnmndjof 
the  inferiority  of  the  present  one,  let  ui  leave  It 
to  the  high-minded  patriotism,  if  X  may  use  the 
expression  in  this  connectiou,  and  I  think  I  am 
right — to  the  benevolent,  and  high-minded  and 
enlightened  patriotism  of  the  State,  to  find  four 
men — I  hope  and  trust  they  can  find  In  this  State 
a  hundred  men — who  will  oome  forward  to  per- 
Ibrm  all  the  duties  the  position  you  under- 
take Ity  this  article  to  give  them  and  let  them 
nweive  as  their  only  reward  the  approbation  of 
their  own  conecience,  and  the  '*  well  done,  good 
and  faithful  servants,''  of  the  people  who  have 
placed  them  ip  the  poeiUoD. 

ill.  GOnZiD— I  aqi  opt  authoriMd  to  speA  on 
■behalf  of  the  Committee  on  Education,  but  I  can 

ar  wlUi  the  utmost  ainoeri^,  as  one  of  that  com- 
ttee,  that  I  most  heartily  approve  and  accept 
the  propoeal  of  the  gentieman  fVom  Onondt^ 
ri£r.  Alvord].   I  tbink.lt.ia  entirely  proper  that 
.that  amendment  ahoold  be  made;  and  it  will  Bait 
jne  as  ut  fa^vlduri  VQij  mnoh  better  than  the 
.eriginsl  draft  Vhtle  Ijuq  on  my  bet  I  deaire  to 
.-sv  tl^^  theory  of  the  owunittee  which  In- 
-dttoea-tbam  to  oiler  thia.article  has  not  been  met 
by  a  single  spacer,  upon  tbia  fioor.   The  ideas  of 
the  conuriitee  were  twofold:  first,  that  education 
was  a  unit ;  that  the  traioiog  up  of  the  youthful 
niud  of  tbii  State  fbr  Aa  wrposea  of  nsefUIneaa 


in  life  was  a  unit,  that  it  was  one  act ;  and  that 
it  should  be  performed  by  one  body  having  ded- 
niie  aims  and  objects  in  view,  ^e  other  was 
that  the  body  iatnisted  with  this  izreat  atid  all 
important  work  should  be  one  which  compre- 
hended fully  hII  that  was  required  of  them ;'  that 
they  ahould  be  men  who  were  trained  for  their 
work  by  special  studies  and  by  special  oocupa- 
tions,  so  tbat  they  might  comprehend  precisely 
what  WBS  needed  in  this  great  matter.  And  now 
I  ask  If  the  common  sense  of  mankind  does  not 
ratify  tliat  idea?  Ilere  is  my  friend  ftxmi  Kings 
[Mr.  Van  Cott]  behind  me,  known  throughout  the 
whole  State  as  a  roost  emlDeDt  lawyer.  There  are 
few  who  would  fear  to  intrust  their  lives  and  their 
properties  in  his  hands  as  nn  advocate ;  'nobo<1y 
doubts  his  power  as  a  lawyer,  but  what  sort  of  a 
figure  would  be  cut  as  a  commiasioner  to  regulate 
the  public  clocks  of  the  city  of  New  York  or  the 
dty  of  Albany  7  With  all  bis  knowledge  of  law,  I 
Think  It  Is  exceedingly  doubtful  whether  he  knows 
Iho  crown  wheel  from  a  center  wheel,  or  the  arbor 
from  the  pallet.  I  doubt  whether  he  knows  any 
thing  whatever  about  clocks.  Would  not  the  oom- 
common  sense  of  the  whole  State  or  ci^  repudiate 
bis  appointment  to  such  a  position  1  Is  not  tbia 
precisely  what  we  do  in  the  present  petition  of 
the  Board  of  Begenta  of  the  University  T  Is 
there  a  single  one  of  them  who  was  elected  for 
that  position  la  oonsequenoe  of  his  known  skill  ai 
an  educator,  in  consequenoe  of  the  atteution  which 
be  had  paid  to  the  dilTerent  systems  of  education 
which  had  been  propounded  by  learred  meu? 
Has  any  one  of  tbejn  been  diatin^ished,  especially 
for  hia  studies,  in  relatitm  to  the  character  of 
the  human  mind  and  the  processes  best  fitted  to 
carry  forward  the  faculties  from  the  period  of 
youth  to  the  period  of  useful  age  ?  '  I  say  there 
s  not  one  of  them  wbo  was  so  selected.  These 
gentlemen  have  all  been  selected  fbr  their  politi- 
cal aoomtaUlity,  fbr  thdr  poUtical  character,  aa  a 
reward  for  auooesSftal  political  action.  There,  air, 
is  the  portrait  of  Martin  Van  Bureo.  We  all 
Icnow  who  be  was,  we  are  entiroly  familiar  with 
his  history. .  He  was  one  of  the  Begents  of  the 
University ;  but  who  ever  heard  of  him  as  an  ed- 
ucator T  Can  yoQ  look  to  the  records  of  the 
Board  of  Regents  of  the  nqlTeraity^  and  ahow 
that  he  ever  proposed  a  ringle  meaenre  having 
for  its  object  the  improvement  of  the  iTStem  or 
education  in  the  State  or  that  he  did ,  any  act 
whatever  for  its  promotion  7  And  Is  It  not  so  with 
nearly  all  of  them  7  If  this  theory  is  a  good  one, 
that  education  should  be  committed  to  one  body, 
that  it  ahould  not  be  confided  to  two  doKordaot 
and  very  possibly  belligerent  bodies,  then  the 
proposition  of  the  Oommittee  on  Education  is  a 
correct  one.  If  It  Is  desirable  that  the  men  'who 
shall  administer  our  educational  interests  aball  be 
men  who  have  studied  tbe  whole  question  and 
who  shall  be  prepaqsd  to  do  their  ymrk  in  the 
best  poaatble  manner,  then,  tlie  thewy  of 
the  Committee  on  Education  is  a  correct  one. 
They  propose  to  refer  It  to  a  superintendent  who 
shall  be  at  the  bead  of  the  whole  educational 
interests  of  the  State,  who  shall  superintend  the 
elementary  education,  and  the  completed  educn- 
tion  of  tbe  people  also.  It  is  proposed  that  he  shall 
be  aided  and  advised  hraboard  of  men  irtw  hara 
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devoted  tbeir  wbcA/a  lires  to  the  Bdbject  of  educa- 
tion, to  the  preeidentsand  proressorsof  our  oollegep, 
and  the  most  able  mid  emioeot  writers  upon  the 
sutyect;  those  who  hare  givea  perfect  evidence 
of  tbrir  abiU^'  to  be  uKftu.  Is  not  this  Ihe  com- 
moa  sense  of  the  matter?  Tioea  not  this  idea 
commeDd  itself  to  the  common  sense  of  the  farm- 
ers, the  mechanics,  the  merchants,  the  labormg 
men  of  the  State  of  New  Yorlc  ?•  We  are  told  b; 
the  gentlemui  from  Erie  [Mr.  Verplanckj  that  the 
expense  of  this  board  will  be  veiy  ereac  If  the 
amendment  of  the  gentleman  tnm  Onondajra  [Ur. 
Alvord]  IS  adopted,  as  I  most  8inQerel7  hope  it 
will  bt),  that  argument  falls  to  the  ground.  But 
suppose  it  was  a  greater  expense— can  the  Stale 
of  Sev  York  pay  its  money  for  any  better  pur- 
poise  than  preparing  the  minds  of  its  youth  in 
eocli  a  way  as  to  enalde  them  to  become  useful 
und  ornamental  members  of  society?  We  are 
t  t)gaged  in  a  mighty  straggle  here  in  the  State  of 
New  York.  There  is  wealth  in  the  bowels  of  the 
eiirth  beyond  all  calculation.  There'  an  thou- 
sands of  horse  powers  running  down  our  rivers 
to  waste.  There  are  the  ewments  of  wealth 
Htrewn  along  over  the  whole  surfaoe  of  Uie  State, 
and  the  reason  why  that  wealth  cannot  be  made 
available  for  the  purposes  of  the  people  of  this 
State  is,  that  there  is  not  a  sufScient  amount  of 
human  physical  force  in  the  State  to  do  it.  We 
tire  lacking  labor.  Now,  what  is  the  great  prob- 
lem that  the  jwopls  of  this  State  have  to  solve  ? 
It  is  to  substitute  mind  and  intelleot  for  muscular 
labor.  It  is,  by  the  force  of  genius,  to  bring  the 
great  forces  of  natute  into  the  servioe  of  man ;  to 
command  the  wind,  tEe  water,  and  the  ateam.  and 
every  other  available  force  of  naturoi  to  do  the 
work  which  we  are  not  strong-handed  enough  to 
perform,  so  that  we  may  avail  ourselves  of  these 
great  aoaroei  of  wealtiL  Let  me  give  a  single 
illustratum  of  what  It  is  in  the  power  of  geniue 
10  do  toward  making  this  lubstltution.  In  1852 
I  was  one  of  the  board  of  judges  of  the  State 
Agricultural  Society  who  were  required  to  inves- 
tigate the  qualities  and  capacities  of  mowing  ma- 
chines, at  Geneva.  We  spent  a  whole  fortnight 
in  the  inveatigatim  <tf  those  maohiim,  mi  ap- 
idied  aU  the  teste  that  U  waa  hi  onr  poww  to  ap- 
ply, in  order  to  ascertain  which  of  thetn  waa  the 
beat  for  the  hnnera  of  the  State  of  Kew  York 
to  adopt  The  prize  which  we  offered  was  $600 ; 
jod  there  waa  a  little  man  there  Ihim  Illinois 
who  I  believe  had  never  beftm  seen  $500  togeth- 
er in  his  life.  Ue  waa  liMy,  hot  yst  his  mhtd 
.  was  full  of  genius,  and  at  the  omduston  of  our 
oxperimenta  we  found  that  his  machine  waa  the 
vary  beet  one  of  them  .all,  and  the  prize  was 
awarded  to  him,  for  (his  machine  wonld  do  the 
work  of  ten  men  wiUi  eaaa  Six  yean  after  that 
I  waa  arointed  a  member  of  the  board  of 
Judges  ct  the  Katiooal  Agiicultural  Society, 
which  convened  at  ^yraoose  wr  a  similar  pur- 
pose ;  and  while  there  I  was,  of  course,  surround- 
ed by  all  the  inventors  of  this  kind  of  maclunery 
in  the  United  States.  One  day  at  the  dinner 
table,  a  gentleman  near  me,  who  was  a  manuiac- 
turar  of  mowing  msdiines,  remarked  to  mo,  "  I 
have  paid  this  year  $120,000  to  the  widow  of  thta; 
man  who  obbuned  a  prenUum  " — a  man  who  at 
that  time  had  never  seen  $500  in  his  UA,  end 


now,  six  years  afterward,  his  widow  was  paid  by 
one  man  $120,000  in  a  ^gle  year,  simply  for  the 
right  of  manulkcturing  that  machine,  as  a  royally 
fee.  Another  gentleman  sitting  within  the  hear- 
iLg of  his  voice,  said,  "You  have  exceeded  me, 
for  I  have  paid  her  tT5,000  this  year."  Another 
said  that  he  bad  paid  her  $60,000,  another  $40,- 
000,  snotber  $20,000,  and  four  or  five  said  they 
had  paid  her  from  $10,000  to  $15,000  In  that  one 
year.  This  vast  sum  of  money  which  was  paid 
to  the  widow  of  this  inrentor  in  one  year  is 
(dimply  an  indication  of  the  wants  of  the  people 
of  Uiis  State— they  want  something  wUch  'st^ll 
Aubatitute  genius  for  labor.  There  are  a  thou- 
pand  Instances  that  might  be  menUoned  in  the 
State,  where  the  brains  of  men  have  been  abso- 
lutely coined  into  gold,  because  they  have  been 
enabled  to  meet  the  wants  of  the  peoide  of  this 
State.  The  great  problmn  before  us  Is  to  spread 
this  information  broadcast,  to  enable  all  the  pu- 
pils of  our  common  sc^uxila  to  become  thoroughly 
familiar  with  the  fundamental  laws  of  me- 
chanics, of  chemistry,  of  physiology  and  of  all 
those  sdencea  which  will  enable  them  thus  to 
subjugate  the  great  forces  of  nature  to  the  service 
of  man,  and  vniidi  will  enable  \Sb  to  reap  the 
vast  harvests  of  wealth  which  He  lir  the  bosom 
of  our  country  ready  for  the  first  higenious  person 
who  shall  come  to  evoke  them.  If  by  tia  sub- 
sUtution  of  a  better  system  of  education,  we  are 
enabled  to  perform  aU  this,  if  we  are  etiabted  to 
multiply  these  miraclep,  surety  no  prioe  which 
would  be  paid,  even  if  the  price  were  greater, 
would  be  begrudged  by  the  people  of  this  State, 
when  it  was  repaid  in  such  an  enormous  propor- 
tion as  that  which  I  have  stated.  In  that  inven- 
tion men  were  released  from  the  odious  drudgery 
of  swinging  the  scytha  From  that  time,  after 
that  discovery,  mea  were  able,  instead  of  by  pain- 
ful labor,  mowing  one  acre  a  day — a  single  man, 
or,  as  was  the  case  during  the  war,  a  single 
daughter  of  a  fhmily,  would  sit  on  an  ea^  chair 
upon  a  mowing  machine  and  perform  more  labor 
by  the  aid  of  a  pair  of  horses  than  ten  men  could 
have  done  without  It  This  argument  of  expense 
is  one  that  should  be  entirely  ignored.  In  regsrd 
to  this  matter.  IF  we  can  really  get  a  valoable 
conuderation,  if  we  can  have  a  real  service  per- 
formed for  the  people  of  this  State,  the  question 
of  expense  amounts  to  nothing  whatever.  It  has 
been  said,  and  said  very  truly,  by  the  gentleman 
Gram  Fulton  [Hr,  Smith],  that  the  Board  of  Re- 
gents have  performed  some  very  valuable  servioes 
to  the  State.  It  is  no  part  of  the  intentitm  of 
the  Committee  on  Education  in  the  report  which 
they  have  nude,  to  undervalue  the  services  of 
those  distinguished  gentlemeO.  The  gentleman 
has  very  truly  said  uat  they  are  the  guardlana 
of  the  GtKdwloal  Hall;  that  they  have  built 
up  that  hisutntitm :  that  It  Is  now  exceecUn^y 
honorable  to  the  State,  ezoeedbgly  tisefhl  to 
all  ils  dtlzens;  that  it  Is  ft^uently  vis- 
ited not  only,  by  strangers  flrom  abroad  but 
by  our  follow-otizens  tnm  the  different 
States  of  this  country  and  that  it  has  elicited 
the  admiration  of  them  all.  Thia  is  undoubtedly 
a  very  ghnfous  Jewel  in  the  diadem  of  the  re- 
gents. And  do  the  Committee  on  Education  pro- 
pose to  withdraw  that  Jewel  from  their  crown  T 
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Thej  hare  no  ssch  inteotioa.  Thlsarticlo  which 
baa  been  proposed  does  not  touch  their  functloos 
in  the  slightest  degree  In  relation  to  the  Qaologi- 
cal  Hall.  We  have  been  told,  too,  and  told  with 
the  most  perfect  truth,  that  the  State  iscrcatly 
indebted  to  the  BagisiLta  of  the  UolTeralt?  for 
the  growth  and  for  the  real  excollenoe  of  our 
State  library.  I  have,  as  an  iDdjjidual,  been 
greatly  benefited  by  that  library,  T  can  testify 
that  I  have  rarely  engaged  in  the  study  of  any 
topic  of  inquiry  without  I  hure  found  a  rooHt 
valuable  aasistonoe  from  the  volumes  that  have 
been  eollOBted  there.  I  feel  peraooally  thankful 
for  the  paina  and  the  effort  vhidi  the  regents 
have  made  in*  that  direction.  Do  we  ask  the  peo> 
pie—do  we  ask  the  Legialuture  representing  their 
authority  to  take  away  any  of  the  power  of  the 
regents  in  relBtion  to  the  State  Library?  Not 
in  ihe  aligbtest  degree.  They  leave  all  the  pow- 
ers th^  bsTe  DOW  intact  in  their  handa.  We 
are  told  that  they  have  been  made  the  nwdium 
of  scientiflo  ezohangea  between  this  country  and 
Surope.  The  article  proposed  does  not  interfere 
with  their  functions  in  tliat  respect  at  alL  What 
then  does  the  committee.  propiMe  to  do?  Tbe 
article  ia  question  simply  propoaea  to  relieve 
them  of  dielr  fUoctlona  in  relation  to  education, 
and  that  la  alL  -lirow,  sir,  when  it  is  alleged 
that  the  Board  of  Regents  have  really  contributed 
to  increase  the  value  of  education  of  the  <ihil- 
dren  of  this  State,  it  la  jimply  asserting  what  has 
no  foundation  in  fact 

Mr.  VEBPLANCE:— Will  the  gentleman  from 
Columbia  \Ur.  Gould]  aUov  me  to  ask  him  a 
queatimT  The  genfleman  says  that  if  tbe 
management  of  academics  and  oollegea  was 
taken  away  from  the'  Board  of  Regents  of  tbe 
University,  they  would  still  have  a  right  to 
be  called  the  B^rd  of  Regents  of  the  University. 
Will  the  gentleman  allow  me  to  ask  him,  whether, 
if  the  powers  proposed  were  oonfarred  upon  this 
new  board,  the  Regents  of  the  UoiverBity  would 
consent  to  hold  tiieir  oOoe  meitiyftir  the  pur- 
pose of  taking  charge  of  th^  Sti^  Ubraiy  and 
the  museum? 

Mr.  GOULD— Why  should  they  not?  Would 
it  be  any  greater  mimomer  to  call  them  the  Re- 
gents of  tbe  Univei^,  iriien  tbsj  have  the  care 
andeostodyof  tbe  museum  and  State  Ubrary, 
than  it  is  to  call  tiiem  so  now,  when  they  have 
not  the  custody  of  a  shigle  college  or  umversity 
in  the  Bute  of  New  York  ?  I,  for  my  part,  fall 
to  see  it.  The  gentleman  asked  me  the  quesUon 
whether  they  might  not  still  go  on  with  their 
functions  in  xdntton  to  those  matters,  if  this  ar- 
ticle should  pass.  I  say,  most  certainly.  I  be- 
lisTe  it.  I  have  no  shadow  of  doubt  of  it.  The 
Uattites  which  confer  this  power  upon  them 
would  rem^  intact,  and  would  not  be  altered  by 
the  slightest  ftwjtion,  if  the  article  m  question 
were  adopted.  I  was  speaking  in  regard  to  the 
Amction  of  the  Slants  of  tiw  UidTerslty,  in  re- 
lation to  edoostlon.  We  are  toM  ttiat  they  have 
tbe  right  ofvl^tationof  oollegea,  and  they  visit 
them  in  their  exaniinatioos,  and  that  they  encour- 
age them.  Well,  air,  so  dol  viait  collegesatth^ 
oommencements,  and,  sir,  I  do  just  as  much  good 
to  the  collogesl  as  the  Regents  of  the  UiUveitt^ 
dow  I  go  thero  and  hoar  the  azMdsSi.  and  the 


Regents  of  the  Univenl^^  go  ^Uiere  and  do  no 
more.   They  do  not  ofEbr  a  single  suggestion; 
tliey  do  not  exercise  authority  In  the  slightest  de- 
■iTee.   I  have  frequently  asked  the  presidents  of 
colle^rcs  if  the  Regents  of  the  University  were 
accustomed  to  visit  their  inatltntlonB,  and  I  have 
always  been  told  that  they  hardly  knew  there 
was  such  a  body  as  Regents  of  the  Uni- 
versity iu  existence,  and  ib&%  they  rarely  visit 
them.   The  gentleman  f>om  Albany  [Ur.  Harris] 
wlio  is  on  the  executive  committee  of  two  cd- 
leges,  when  I  asked  him  if  the  Regents  of  the 
University  had  evw  visited  his  college^  said  that 
he  never  recollected  to  have  seen  one  of  them 
there  during  the  whole  course  of  his  life.  The 
Board  of  Regents,  with  refbrence  to  education,  is 
aioiply  a  farce,  nothing  else,  and  a  broad  farce  at 
that.   It  ia  said  that  they  net  tc^ther  the  Uni- 
versity Convocation.   Really  is  &at  a  matter  of 
ouch  great  importaooe  T   Is  it  so  exceedingly  dif- 
flcuH  to  write  a  short  circular  Inviting  the  ftienda 
of  education  to  meet  in  the  city  of  Albany  T  I 
do  not  know  that  the  Board  of  Regents  have 
ever  done  any  thing  beyond  this.  The  convocattou 
is  accommodated  in  tbe  Agricultural  Hall  and- its 
members  get  together  every  year,  and  discoss  the 
interest  of  edttcatioh  in  tbe  State  of  New  York: 
but  does  tiie  gentleman  seriously  mean  to  con- 
tend that  it  would  not  be  precisely  as  easy  for  tbe 
board  that  ia  created  by  this  article  of  the  report 
of  the  Committee  on  Education  to  issue  a  circu- 
lar of  that  kind?    If  they  are  oken  speciall.- 
adapted  to  the  work  is  it  not  reasonable  to  sup- 
pose that  they  might  drsv  B  bett«  circular  than 
the  one  that  is  drawn  bj  gsntlemen  who  have 
never  given  any  attention  to  the  Buhject  at  all? 
Tbe  fact  is  that  all  tbe  educational  AincUoos  of 
the  Re^nta  of  the  University  are  performed  by 
the  eecretary  alone.   I  trust,  sir,  I  have  not  the 
alightesttdoubt  that  that  moat  estimable  gentle- 
man connected  ^th  tile  Board  of  B^ientn  as  Ita 
secretary,  whose  (iu»  ia  known  in  all  tbe  acade* 
mies  of  New  Yoi^,  would  still  be  continued  in 
the  service  of  tbe  State;  and  I  presume,  without 
a  shadow  of  doubt,  he  will  be  incorporated  as 
one  of  the'  members  of  ths  new  boud,  and  be 
continued  in  that  position  during  the  period  of 
his  usefulness  in         It  has  been  urged  bgr  die 
gentleman  from  Pulton  [Mr.  Smitiij  that  if  the 
article  proposed  is  adopted,  it  will  necessarily  be- 
come in  the  end  a  political  hoard.    Fbr  my  part, 
I  do  not  see  how  it  will  be  so  any  more  than  the 
Board  of  Regents  is  a  political  board.    There  fa 
not  one  of  these  gentlemen,  as  I  before  stated,- 
who   has   been'  elected   beonue  be  ia  «n 
educator  —  becanee    he    has    studied  this 
matter   of    education  —  but    simply  becauae 
he  is  a  successflil  politician,  because  he  is  a  man 
whom  the  party  in  power  delight*  to  honor.  8lr, 
even  my  mend  from  Ridimond  [Mr.  Curtis]  with 
his  emtnent  worth  and  c^wdty  for  that  pobtiaD, 
ia  no  exception  to  the  mie.  Doea  aw  man  anp> 
pose  that  the  Legialature  that  elected  him  elected 
him  merely  becauae  he  was  a  literary  man  and 
had  made  himself  a  diatingitialie&  light  in  tbe  flr- 
mament  of  literature  ?   If  be  bad  been  a  demo- 
crat all  that  vrould  have  gone  for  nothing.  It 
was  because  be  was  a  pMitician  that  he  was 
deoted  a  Regent  of  tbe  UniveM^,  and  not  be- 
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cause  he  was  a  litenuy  man. '  I  reoollect  when 
ttie  Board  of  Begents  was  oiade  up  whoUy  of  od6 
poliiical  party.  Until  1S47  I  believe  there  was 
uol  a  single  member  of  the  BoMrd  of  B^ota  who 
did  Dot  belong  to  one  political  party,  but  ia  that 
year  when  Robert  0.  Baidun  and  Dr.  jMtkej 
were  elected  they  were  the  only  whig  members 
of  the  whole  board;  and  the  time  has  been  and 
the  time  may  oome  ag^  yrbiem  the  Board  of  Re- 
fceots  will  t>e  an  active  political  organizatioo. 
There  is  aothing  whatever  to  forbid  it.  I  am 
happy  to  Bay  that  for  the  last  few  yeara  there  has 
bevQ  an  entire  absence  of  any  thing  like  political 
Bctkm  OD  the  part  of  this  board,  bat  it  is  quite 
poeaible  that  the  seven  men  whom  this  anicle 
proposes  to  invest  with  the  powers  of  education 
in  the  State  of  New  York  will  become  partiean. 
For  my  part,  I  hare  very  little  fear  that  the 
board  Uius  proposed  will  be  li»Ue  to  the  oritidsm 
that  the  gentleman  from  Fulton  [tfr.  Smith] 
makes  upon  this  aoore.  If  they  are  really  se* 
leoted  bscaase  their  hearts  an  flced  with  a  glow 
of  interest  tat  the  cause  of  education  ia  this 
State,  they  will  not  be  likely  to  be  very  much  in- 
fused with  political  feeling; 

Ut.  TERPLlNCK— I  mfer  fiwn  the  remarks 
of  the  gentleman  that  he  would  have  persons 
appointed  to  this  board  selected  from  educators. 

Ml.'  GOULD--Gertainly  I  would. 

ltr.yEBPLANCK— Does  the  gentleman  be- 
lieve that  the  great  educatioruU  mterest  of  the 
State  and  the  moneyed  interests  ooonected  there- 
with would  be  safely  intrusted  to  such  a  board? 

Ur.  QOULD — ^Unquestionably  they  would. 

Ur.  YfiRPLANCK— Ihen  I  beg  to  differ  en- 
tirely  with  the  gentlnnan  in  -his  views  upon  that 
point. 

Ur.  GOULD— What  have  they  to  do  with  the 
moneyed  interests  7  la  it  possible  that  the  great 
educators  of  New  Tork  will  not  be  able  to  dis- 
tribute forty  thousand  dollars  without  cheating  ? 
That  is  all  that  the  Regents  of  the  UniversiQr 
have  had  to  do.  Suppose  tiiat  men  like  Doctor 
Anderson,  or  like  President  White,  or  Doctor 
Woolwortb,  the  present  secretaiy  of  the  Board 
of  Regents,  and  men  of  that  character,  were 
placed  in  a  board  of  education,  does  \he  gentle- 
man from  Erie  suppose  that  that  forty  thousand 
dollars  would  be  in  danger— that  they  would 
put  it  in  their  pockets  and  leave  the  State,  or  that 
they  would  be  ao  utterly  ignorant  of  keeping 
accounts  that  it  woald  not  be  properly  talran 
care  of? 

Ur.  YERFLANCK— The  gentleman  from  Co- 
lumbia [Ur.  Gould]  misunderstands  me.  The 
board  have  the  care  of  the  interest  of  the  State 
in  an  educational  point  of  view,  and  I  say  that 
men  who  are  mere  ednoators  have  not  the  prao- 
tical  knowledge  of  affUn  of  the  worid  to  manage 
woperly  the  business  of  okr  iostitntions  of 
teaming. 

Ur.  GOULD — How  much  practical  Judgment 
does  it  require?  Here  are  a  certain  number  of 
pupils  and  a  oert^  amount  of  income.  Oertably 
could  not  practical  educators  divide  the  amonnt 
and  (BstrUntte  it  omang  n  nnmber  of  persons  to 
whom  it  was  to  be  distriboted.  And  would  they 
noCbeaUetoflndntruedlTisort  Ihaveabet' 
ter  o]^nkm  ot  the  ednontcm  M'  the^tnte  ttf  New 


Tork  than  to  believe  that  Hhey  would  fail  In  a 
simple  matter  like  this.  Wh^n  they  have  accom- 
plished that  great  feat  of  arithmetic,  all  they  have 
to  do  is  to  count  up  the  money  and  maks  it  a 
present  to  those  who  are  to  receive  it.  I  cannot 
have  the  sli^teat  fe9r  but  that  these  forty  thou- 
sand dollars  will  be  honestly  distributed.  There 
is  a  ringle  ottier  topic  which  has  been  suggested 
end  wbidi  I  desire  to  refer  to,,  and  that  is  the 
statement  that  there  is  a  jealousy  of  the  common 
schools  against  the  academies.  I  cannot  for  my- 
self tmderatand  why  this  should  be  alleged.  Is 
it  intended  to'  be  insinuated  tfiat  the  -  Committee 
on  Education  have  a  jealousy  of  academies  and 
colleges,  that  they  desire  to  sacriBce  the  higher 
interests  of  leanung  in  behalf  of  common  schools. 

Ur.  SUITH — In  my  remarks  upon  that  point  I 
had  DO  allui^on  whatever  to  the  Committee  on 
Education,  and  I  do  not  suppose,  for  a  moment, 
that  they  have  any  such  desire.  I  had  reference 
to  this  flood  of  petitions  which  has  come  in  upon 
us,  and  which,  I  suKwee,  had  their  origia  In  a 
reel'mgoftiutkind. 

Ur.  GOULD-^If  Oiat  ^ere  the  ease  I  cannot 
tell  what  the  secret  motives  of  the  |»etitioQere 
were.  In  reading  through  these  petittons,  it  did 
seem  to  me,  and  my  common  sense  told  me  so, 
that  the  petitionera  had  got  hold  of  the  root  of 
this  matter,  and  that  then  really  was  a  desire  to 
have  the  children  ot  tiie  State  ednested  in  ac- 
cordance with  some  imifbrm  and  definite  plan. 
That  is  all  that  I  saw  in  the  petitioDS.  I  do  not 
know  who  were  the  secret  movers  of  that  -peti- 
tion. I  saw  it  was  signed  by  gentlemen  every 
one  of  whom  I  know,  and  every  one  of  whom  Ima 
the  confidence  of  this  people  of  this  State.  As 
they  were  all  geDtlemm'who  are  well  qualified 
to  apeak  with  authority,  I  did  not  question  its 
character. 

Mr.  SUITH— There  has  this  moment  been 
placed  in  my  hands  a  memorial,  signed  by  A.  G. 
Johnson,  and  others,  in  favor  of  abcdishing  the 
Board  of  Regents.  In  this  memorial  I  find  this 
statement : 

There  is  on  antagonism  between  private  and 
public  schools.  In  ^  the  villages  in  which  acad- 
emies have  been  incorporated  and  estaUished,  it 
lias  been  difficult,  and,  for  the  most  part,  impossi- 
ble to  get  a  vote  in  the  district  school  meetings 
to  rtuse  the  money  necessary  to  build  sufficient 
and  decent  schdol-houses  for  the  aooommodaUon 
of  children  whose  parents  are  not  aUe  to  pay 
their  tuition  In  the  academy." 

This  Indicates  the  jealousy  Against  academies 
to  which  I  alluded,  and  which  I  anj^KMe  origi- 
nated these  numerous  petitions. 

Ur.  GODLD— Tery  well  The  gentleman  has 
read  an  extract  from  a  document  .wbich  I  have 
not  seen ;  but  it  says  juit  tiiat  the  ftiends  of  com* 
mon  schools  are  jealous  of  academies,  but  that 
academies  an  jealous  of  common  Schools. 

Ur.  ALTORD— Hie  gentleman  is  mistaken. 
This  is  a  document  which  emanates  from  pro- 
fessed friends  of  the  common  schools. 

Ur.  GOULD— I  understood  the  contrary. 

Ur.  ALTORD— The  gentieman  is  mistaken. 
He  hod  bettn  begin  his  woifc  ever. 

Ur.  GOULD— No,  I  do  not  want  to  begin  it 
over.  I  ssf  that  all'tUa  jealog^y  between  aead* 
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emies  and  common  Bcboola  is  because  Ihej  are 
not  BDfflciently  acquainted  with  each  other.  If 
you  put  boih  uuder  a  aiDgle  bead,  where  thej 
will  be  compelied  to  aleep  is  toe  same  bed,  I  have 
BO  doubt  that  that  .wilt  be  likely  to  take  away 
theaDtagonlamwhic^itiauddexutB.  And  that  la 
what  we  propose  by  thU  report  of  th^pommUtee 
on  Kducatton.   That  is  all  I  have  to  say. 

Ur.  ALVORD — I  move  to  amend  the  clause 
by  scriking  out  the  words  "and  the  compeosa- 
tioD,"  in  the  sizteentli  line,  and  Inserliag  alter 
tlw  Wird  "  meuiberB."  in  the  same  line,  the  words, 
"who  shall  serve  without  salary  or  compensation 
of  any  kind,"  so  that  the  clause  oball  read.  "  the 
term  of  office  of  dte  members,  who  shall  serve 
without  salary  or  compeosation  of  any  kiud,  shall 
be  prescribed  by  law. 

Ur.  GOULD— Does  the  gentleman  propose  to 
strike  out  the  oompeosation  of  the  supenntend- 
ent  of  common  schools  7 

Ur.  ALYOBD— No^  sir ;  the  tenth  line  pro- 
poses that  four  members  of  the  board  of  educa- 
tion shall  be  elected  or-  appointed  as  shall  bo 
provided  by  law,  and  that  their  term  of  office 
and  oompeosattOD  shall  be  prencribed  by  iaw. 
We  have  already  prescribed  the  ter^  of  office  ut' 
the  superintendent,  and  therefore  this  ameudmeuL 
can  have  do  relatiflii  to  him. 

Ur.  GOULD— I  have  no  objection  whatever 
to  the  proposed  amendment 

Ur.  ALVOED— We  have  prohibited  the  Comp- 
troUer  and  the  Secretary  of  State  from  Uking 
any  fee  or  reward,  except  their  salarins. 

Ur.  K.  A.  BBOWN— It  has  not  been  my  pur- 
pose, and  ii  not  my  purpose  now.  to  discuss  to 
any  ocmsidenble  extent,  the  subject  under  con- 
aidieratioQ  inany.  of  its  bearloga.  I  have  never 
been  able  fully  to  understand,  duriug  the  sessions 
of  Uiis  ConventloD,  Why  it  was  that  these  petitious 
were  sent  m  here  from  time  to  ticne,  askiug 
tliis  body  to  abolish  the  Board  of  Regents  of  the 
University — a  board  which,  I  beltev^  has  existed 
about  as  long  as  the  State  government  has  existed 
and  during  nearly  the  whole  existeuce  of  every 
Constitution  of  Ihis  Slate.  It  lias,  however,  from 
timi  to  time,  leaked  out  that  some  itiSuence, 
somewhere,  as  I  have  understood,  hariog  its 
locality  about  the  fity  of  Albany,  has  reached 
forth  in  various  ways  to  qvery  part  of  tlte  State, 
—has  sent  out  these  printed  petitions  which 
have  been  signed  and  sent  in  here  aakiifg:  for  the 
abolition  of  mis  board.  The  only  petition  of  the 
kind  that  has  come  from  my  county,  has  come 
from  a  town  situated  apart,  maiuly,  from  the  rest 
of  the  county,  where  I  suppose  a  commissioner 
of  conunOD  schools  has  visited,  and  perhaps  l>eeD 
requested  to  secure  the  names  to  that  potition,  and 
theoKmd  ithme.  Now,  sir,  when  this  report  was 
mwto,  it  seemed  to  be  the  object  to  get  rid  of  this 
Board  of  Regents.  We  are  told  that  the  purpose 
of  getlii^  rid  of  the  board  is,  that,  there  may  be 
a  unity  in  the  system  of  educstion  in  this  Biate. 
I  suppose  it  means  that  the  same  board,  which 
has  charge  of  the  coounon  schools  of  this  State 
shall  also  have  ch^e  of  the  aoademles  of  the 
•State,  and  the  coUeees  and  the  universities  of  the 
Slate — that  there  rtuUl  be  that  unity  of  purpose 
aud  conalstenoy  of  action  pervsdmg  the  whole 
system  of  education  in  the  State,  from  the  lowest 


to  the  highest,  v[hich  shall  eventuate  In 
the  greatest  good  to  the  people  aud  to  the 
cause  of  education  everywhere.  Now,  sir,  it 
has  leaked  out^  it  seems  to  me,  ih  the  course 
of  this  discussion  that  there  is  a  certain  an> 
tagonism  between  the  aatbori^  which  It  deemed 
prudent  and  proper  to  exercise  influence  and 
oontrol  over  uie  common  schools  of  the  State, 
and  the  authority  'which  shall  have  influence 
and  control  over  the  academies,  coll^w  end 
universities  of,  the  State;  tad  the  document 
which  has  been  referred  to  by  the  genUeman 
from  Fulton  [Ur.  Smith]  and  the  gentieman 
from  Onondaga  [Ur.  Alvord.]  and  whidi  I 
hold  in  my  ^nd,  has  these  words  to  whic^ 
I  specially  call  the  attention  of  the  Conveatioa. 

Ur.  ALVORD— Where  doee  the  genUdman  read 
from? 

Mr.  B.  A.  BROWN— Prom  the  ninth  page. 

Ur.  ALVORD— I  trust  the  gentleman  will  read 
the  whole  of  it 

Mr.  E.  A.  BROWN— **nie  oolleges  and  acade- 
mies are  geoerslly  and  almost  exclusively  denom- 
iootional  schools,  patronized  and  supported  iis 
well  as  founded,  by  the  various  religious  denom- 
iuaiions.  The  public  money  appropriated  to 
them  is,  therefor^  mdirectly  used  in  propagating 
religious  tenets,  or,  at  any  nte,  in  aid  of  compet- 
ing sects. 

"  2.  All  the  colleges  and  scademles  are  essen- 
tially private  schools.  They  are,  indeed,  incor- 
porations, and  are  in  one  Bonse  public ;  but  th^y 
are  as  completely  private  as  would  be  a  schoul 
set  up  and  supported  by  a  sin^e  person.  There 
is  an  antagonism  between  pivate  and  public 
schools.  In  all  the  Tillages  in  which  aeademies 
have  been  incorporated  and  established,  it  has 
been  difficult  and  for  tlie  most  part  impossible,  to 
get  a  vote  iu  the  district  school  meetings  to  raise 
the  money  necessary  to  build  sufBcieot  and  de- 
cent school-houses,  for  the  accommodation  of 
children  whose  parents  were  not  able  to  pay 
their  tuition  In  the  academy." 

I  will  not  take  up  the  time  of  this  Convention 
in  reading  further.  I  do  not  know  bow  much 
more  there  may  be  of  this  character.  I  do  not 
know  how  much  more  rich  sod  deep  this  docu- 
ment may  be  iu  the  explanation  of  the  purposes 
which  are  souf^ht  to  be  accomplished  by  adopting 
the  report  of  the  Committee  on  Education  now 
under  conaidera:ioQ;  but,  sir,  if  this  seta  forth 
f^thfully  and  truly  the  purposes  in  -  view,  it  ts 
sought  to  place  under  the  control  of  a  single  in- 
dividual, or  a  single  authority,  the  public  schools, 
all  the  common  schools  of  the  State,  and  also  the 
academies  and  colleges  of  the  State ;  that  the 
common  schools  may  be  encouraged  and  sup- 
ported at  the  expense  of  the  State,  and  for  the 
purpose  of  limitini^the  distribution  of  funds  to 
the  academies  and  colleges  and  universities  of 
the  State.  Is  it  true,  sir,  that  in  the  village 
neighborhood  where  there  is  an  academy,  it  fol- 
lows that  the  people  are  not  disposed  to  sustain 
their  common  schools  ?  There  may  be  such 
instances;  there  may  be  such  looslities; 
but,  sir,  it  is  not  generally  true  and  H 
is  not  necessarily  trup,  by  any  means,  bat 
on  the  contrary,  I  believe  the  contrary  to  be  the 
fact  M^ttoes^^^^^^i^<,t)^[^tsiD 
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TiUagu  or  localitiee  where  ACidemtes  are  located, 
graduated  schools  aod  union  schools  are  eslab- 
liabed  aod  earned  fortrard  and  eupported  largely 
by  tba  public  la  those  tame  localiiiea.  Nov,  air, 
I  do  not  know  but  the  segment  is  good,  tbat  all 
these  achoola  of  every  character,  oommon  achools, 
academies,  coUegea  and  uuivereitles,  should  be 
under  the  control  of  a  State  board  of  seven  per- 
sons, or  Bome  other  Dumber  of  persons,  but  it 
atrikes  me,  sir,  tbat  the  iadividual  who  ia  i^aced 
at  the  head  cS  tho  cnnmon  schools  ct  the  State, 
if  he  will  derote  himealf  to  the  busineea  of  his 
office,  and  the  dtecbargeof  its  great  and  important 
duties  which  he  will  be  called  upon  to  discharge  in 
that  reapooaible  position,  he  will  have  as  much 
to  do,  and  sufficient  labor  for  his  handa  and  head 
oa  any  one  man  in  the  State  of  New  York  may 
reasonably  be  called  upon  to  perform.  And.  sir, 
when  he  tias  diacharged  these  dutiea,  it  will  be 
well  for  die  people  in  this  State  that  another 
board,  baring  no  antagonistic  feelings  in  regard 
to  common  schools,  having  no  interest  hostile  to 
them,  should  be  organized  to  carry  forward  the 

rem  that  takas  up  the  aebcdar  when  he  leavas 
oommon  school,  aod  leads  him  on  toth*  acad< 
emy,  and  takes  up  the  other  scholar  when  he 
laavM  the  academy  and  puta  him  tiirough  the 
college  and  university,  so  that  the  general  inter- 
est 0?  the  State,  as  connected  with  the  education 
of  the  people,  may  be  largely  promoted  by  hav- 
ing another  and  hldwr  and  more  enlarged  board 
to  take  charge  of  the  higher  edncatonal  system  in- 
stead of  having  them  under  one  individual  wlio 
hascMitrol  simply  of  the  comaioa  schools  of  the 
State ;  and  it  ia  to  the  end  that  onr  higher  insti- 
tutiona  of  learning  in  the  State  ahatl  never  be 
deprived  of  the  benefit  of  the  existing  board 
vvhidi  has  to  some  extent  control  over  them,  and 
which  ia  proposed  by  the  artido  reported  by  the 
committee  to  be  done  away  with,  that  I  shall  vote 
attaiost  the  article.; 

Ur.  ALVORD-T-I  am  very  glad  that  the  atten- 
tion of  the  committee  has  been  called  to  this  doc- 
ument, and  I  desire  to  call  itis  attention  to  It  still 
further,  and  read  eztraola  from  it  in  connection 
with  the  remarks  I  shall  make,  because  I  believe 
that  these  extracts  will  be  more  powerful  in  their 
intiuenoe  than  any  thing  I  could  say  in  that  di- 
rection. Oentlemen  have  the  document  before 
them  and  it  will  be  seen,  in  the  Urst  place,  tbat 
V  an  attempt  has  been  made  to  put  upon  it  the 
brand  of  a  Convention  dochment,  although  the 
document  has  not  been  piinted  by  the  Convention. 
In  the  uaual  form,  on  the  first  page,  it  has  Uie 

words,  "  Slate  of  New  York,  No.  1  ia  Con- 

veotioUfDecemberlS,  1861.  BeplytoUieconunun- 
ioation  of  the  Begentaof  the  UoiveraiQr,  in  aiiswer 
to  petition,  etc,  presented  to  thia  Convention." 
*  The  fact  in  reference  to  this  document  is  Uiis, 
that  the  cooununioation  was-  introduced  in  Cod- 
Tutlon,  and  it  was  moved  that  it  be  'printed. 
Tlw  motion  to  print  was  referred  to  tl^e  Omnmit- 
tee  on  Printing,  and  the  committee  reported 
adversely  to  printing  the  document.  Still  it  iiaa 
been  printed  and  brought  in  here  and  put  on  our 
.  filea.  I  think  that  the  Committee  on  Printing 
made  a  mistake  in  not  reoommendingthe  printii^ 
of  that  docnnwnt;  for  1  thinly  it  suffletonttj 
answered  In  du  document  itself  to  sm  when  aU 


the  oontroversy  In  regard  to  this  matter  has  orig- 
inated. In  the  ftret  place,  without  uodertakii^ 
to  enter  into  a  criticism  with  reference  to  the 
signers  of  the  communication,  I  will  simply  allude 
to  the  fact  that  the  firat  two  gentiemen  whoso 
names  are  signed  to  it  are  clerks  in  the  ofBce  ut' 
the  superintendent  of  public  instriction  in  this 
State.  Ia*their  opening  they  use  these  word.4. 
"  The  undersigned  who  signed  and  circulated  ttie 
memorial  and  petitims,  asldng  your  honorable 
body  to  deviae  some  mode  by  which  the  corpera- 
tion  known  as  the  Regents  of  the  University 
should  cease  to  exiat,"  ebx,  adcnowledglng  that  tho 
paternity  of  the  original  memorial  wnich  waa 
sent  throughout  this  State  was  stereotyped  here 
at  Albany  under  their  auspices  for  the  purpose 
of  getting  up  facts  upon  which  to  fotrnd  tLe 
action  of  tbls  Convention  upon  the  abrogation  of 
the  Board  of  Regents.  Here  is  the  hostility. 
The  gentleman  from  Lewis  [Ur.  E.  A.  Brown] 
read  a  portfon  of  the  seoond  paragraph  down  " 
to  the  word  "  academy."  I  propose  to  read 
further: 

**  Possessing  wealth  and  influence  enough  to 
control  the  action  ot  a  m^forltj  of  the  voters,  the 
patrons  of  the  academies  have  amotioA  any  lib' 
oral  provision  for  the  eduoatioa  of  their  1ms  fa- 
vored neighbors.  Thousands  and  tiiousands  of 
the  children  of  the  poor  have  thua  been  deprived 
of  proper  school  facilities ;  a  poor  school-house 
aod  «iMF  teadwr  have  been  good  enough  for 
them,  we  do  not  believe  In  the  propriety  of  en- ' 
couraf^,  tgr  the  distribution  of  the  public  money, 
the  contioued  existence  of  such  academies  as  di- 
rectiy  or  indirecUy  obstruct  the  free  school  ays- 
tem.  We  do  not  believe  in  the  policy  or  juatico 
of'graniing  more  public  money  to  an  academic 
puiS  than  to  *  pnptt  In  tbo  oommon  schools, 
when  we  know  that  the  academic  popiU  ftra  gen- 
erally those  whose  parents  are  able  to  pay  tui- 
tion. We  object  to  discrimination  against  the 
poor,  and  in  favor  of  the  rich.  We  bold  tiiai  a 
Christian  State  should  make  ample  provision 
/or  the  many  before  it  is  lavish  in  its  provisions 
for  the  few. 

"  The  attendance  at  the  two  hundred  and  more 
academies  ia  about  thirty-five  thousand,  while  tiie 
public  schools  are  attended  by  nearly  a  mUliou. 
A  reference  to  the  reports  of  the  regenta  vrill  show 
that  less  than  one-half  of  the  pupi&  in  the  acade- 
mies are  in  a  true  sense  academic  scholars,  taidu 
we  do  not  doubt  that  two-thirds  of  them  are 
really  scholara  who  ought  to  be  claaaed  as  primai 
ry  pupils.  It  is,  therefora,  nneqaal  and  unjust  to 
paj  more  publio  money  tm  educating  '  primary 
popUs'ln  the  academies  than  in  the  common 
schools. 

"  If  the  trustees  and  patrons  of  academies  de- 
sire to  have  schools  in  which  their  children  may 
be  educated  separately  from  the  children  who  at- 
tend comowm  sdiool^  let  them  do  so  at  their  own 
expense." 

And  they  fidlow  all  the  way  throuah  with  a 
^rect  argument  i^^inst  the  higher  claases  of 
education  In  ttxia  State  and  in  favor  of  the  oom- 
mon schocri  system,  and  endeavor  to  destroy  at 
once  by  one  f<^  blow,  the  academies  and  univer- 
sitisB,  whkdi  whde  a^oment  from  the  beginnint; 
to  the  end  .of  the  document  pais  it  as  an  acknowl- 
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edged  fact  that  tc  has  undertaken  to  create  a 
public  opinioD  on  this  subject  uablushiDgly,  and 
avowedlj  in  favor  of  destro/iog '  the  Board  of 
BegentBOf  the  nDiverdty,  and,  in  their  dowDfall, 
to  pull  down  all  the  remaiuiag  institutions  of 
learning  of  a  higher  character  within  the  limits 
of  thu  State.  Kow,  sir,  are  we  to  lend  ouraelves 
to  this  controTersjr  f  Was  tbere  any  oecesstt; 
of  it?  or  ha4  there  tieea  any  necesaity  for  it  in  the 
past  BO  far  as  it  regards  our  academies  and  unt- 
▼eratties?  So  far  as  it  regards  our  academies 
and  uniTflrslties  they  have '  gone  on  in  their 
paths  toward  educating  the  people.  They  here 
received  a  very  small  pittance  at  the  hands  of  the 
people  of  this  State  in  the  way  of  bounty  or 
endowment — a  very  small  one  indeed — and  the? 
{ffobably  will  not  receive  mora  than  ttiat  amaU 
measure  in  the  future  of  this  Stat&  Sir,  there  id 
an  anxiety  in  our  State  in  relaiion  to  ouracAdemi* 
cal  institutions.  There  is  no  greater  libel  then 
the  one  contained  la  this  statement  which  says 
that  our  academies  are  ''denomlnadonHL"  You 
can  hardly  go  to  an  academy  in  any  portion  of 
tUa  State,  bat  vhat  you  find  men  of  all  denomi- 
nations end  all  reltgions  among  its  trustees,  and 
they  are  not  used  for  denomlnsttonal  purposes  or 
for  proselyting  institutions  for  any  panicular  form 
of  religion.  They  are  in  that  regard,  as  f>ee  as 
any  institution  of  any  name  or  Icind  within  the 
limits  of  the  State  of  New  York.  They  are 
fouD^d,  protected  and  ofBcered  without  any 
regard  whatever  to  dass  religion,  and  I  trust 
that  this  attempt  upon  the  part  of  these  men, 
that  is  avowed  in  this  Convention,  to  place 
in  the  orgaalo  law  of  the  State  an  inSexible, 
crystalized  system  never  to  be  changed,  will 
be  frowned  down  by  this  oommjftee.  Leate 
this  to  the  Leg^tore  of  the  StaU^  as  ft  has  been 
in  the  past,  to  detemiDO  as  the  exigencies  shall 
from  time  to  time  require.  Leave  it  where  it  cau 
be  molded  trom  time  to  time  at  the  hands  of  the 
representatives  of  the  great  hoiy  of  the  people 
who  make  the  laws ;  but  do  not  place  it  in  here 
merely  to  secure  a '  petty  victory — a  petty  tri- 
umph of  thsae  parties  a^Inst  the  hiteresta  of 
the  State  and  under  the  lav,  and  let  that  victory 
be  crystalized  in  this  Constitution  through  our 
mistaken  views. 

Mr.  HALE — I  wish  to  call  the  attention  of  the 
Convention  to  the  law  which  regulates  the  corpo- 
ration known  as  the  Board  of  Regents.  X  think 
my  Aisod  fVom  Richmond  [Ur.  Curtis]  made  a 
miatdce  fn  what  he  said  in  reference  to  the  pow- 
ers of  the  board.  He  remarked  ihat  in  a  conver- 
sation with  the  president  of  Columbia  College — 

Mr.  CUBTIS— The  gentleman  [ICr.  Halej  to' 
mistaken.  I  said  s  gentleman  occupying  a  high 
position  in  Columbia  College. 

*Mr.-  HALE — beg  the  gentleman's  pardon.  I 
misunderstood  hiuL  He  stated  that  in  a  conver- 
satioDwiUi  a  gentleman  hi|^  in  position  in  Oo* 
lumbla  College,  when  he  asked  that  gentlemaa 
whether  if  he  should  call  there  as  a  member  of 
the  Board  of  Regents  of  the  University,  claiming 
his  right  as  a  regent  to  enter  that  college  he 
would  be  admitted,  and  that  the  gentieman  re- 
plied, substantially,  that  he  would  not^  that  he 
would  bs  glad  to  receive  the  gentleman  from 
Bidunond  u  a  nattar  of  ooarta^,  bat  would  not 


receive  him  under  a  claim  of  right  to  visit  as  a 
member  of  Uie  Board  of  Begenta.  Now,  I  wish 
to  call  ibe  attention  of  the  members  of  this  oom- 
mittee  to  the  law  under  which  the  Board 
of  Regents  are  authorized  to  act    By  the  law 

"  The  regents  are  autborhsed  and  required,  by 
themselves  or  Uieir  committees,  to  visit  and  inspect 
all  the  ooUeges  and  academies  is  this  State,  ex- 
amine into  uio  condition  and  system  of  education 
and  discipline  thereb,  and  make  an  annnal  rqiort 
of  the  aame  to  the  LegiaUtoie." 

The  board  is  "authorised  and  required"  to 
visit  Columbia  amongst  other  colleges.  If  tiiia 
gentleman,  therefore,  high  in  position  in  Colum- 
bia College,  should  refuse  to  admit  the  gentleman 
from  BicAimond  as  a  member  of  the  Board  of 
Regents,  he  wbuld  show  that  he  was  eminentiy 
unBt  for  the  high  position  he  occuj^d,  by  takhig 
the  attitude  of  a  violator  of  the  bw  of  the  State. 
Again,  the  law  provides  that 

*'  The  Regents  of  the  University  of  the  State 
of  New  York,  and  any  committee  thereof,  in  the 
discharge  of  any  du^  required  by  law,  or  by  rea- 
olutioa  of  the  Senate  or  Asasmb^,  require 
any  proof  or  information  relatbg  thereto  to  be 
verified  by  oath,  and  shall  for  such  purposes  (and 
no  other)  have  the  powers  now  bylaw  vested  in 
any  committae  of  either  houae  authorized  to  aend 
for  persons  and  papers," 

These  two  sectiona  do  give  the  Board  of 
BMents  something  mors  tiuu^  mere  thsMstieal 
sndnonunalright  of  visitation.  Tbsyhavetbelaw 
of  the  State  to  back  them,  and  they  have  the  power 
to  put  that  law  in  force.  The  first  memorials  which 
were  circulated  through  the  State  and  sent  in 
here  in  the  form  of  a  petition  speak  of  the  reporta 
ofaoadeD^es  and  uollegea  to  the  Board  of  Regenta 
as  "niluntaiy  reports,"  as  if  It  were  a  mere  mau 
ter  of  kindness  on  their  part  to  send  in  their  re- 
ports to  the  Board  of  Regents.  But  what  does 
the  law  Bay  hi  that  regard  ? 

"  Every  college  and  academy  that  shall  become 
subject  to  the  visitation  of  the  regents  shall 
make  such  returns  and  reporta  to  tiie  regents  in 
relation  to  the  state  and  disposition  of  iu  proper- 
ty and  funds,  the  number  and  ages  of  ita  pupils, 
and  ita  system  of  instruction  and  disdpllne,  as  the 
regenta  shall  from  time  to  time  require. 

"  The  regents  shall  preacrilw  the  forma  of  all 
returns  which  they  shall  require  fiom  colleges 
and  other  seminariea  of  learning,  subject  to  their 
visitation,  and  may  direct  such  forms  and  such 
Instructions  aa  from  time  to  time  shall  be  ^ven 
by  them  as  visitors  to  be  printed  by  the  ^te 
printer. 

"Every  academy  shall  make  up  its  annual  re- 
port for  aud  academic  year  and  timosmit  the  same 
'to  the  regents  on  or  before  the  first  day  of  No- 
vember in  each  year." 

Still,  according  to  these  memorials,  this  is  a 
mere  voluntary  matter  on  the  part  of  the  olBom 
of  academies  and  ooUeges  to  ssnd  fai  th^ 
reports,  although  the  law  atriotiy  requires  ft^  and 
they  fix  a  day  by  which  the  report  shall  ba 
made.  And,  sgain,  to  show  that  ihese  trustees 
have  more  power  than  tiiat,  the  lav  fUrtber  pro- 
vides that,  "  In  case  the  trustees  of  any  etdle^ 
shsll  leave  th«  offloe  of  prssidMit  of  the  ocdlMS^ 
or  the  tmslses  of  B117  acadanT;  shall  Isara  om 
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office  of  priDcipal  of  the  academy  vacant,  for 
the  apaoe  of  ooe  year,  the  regents  shall  fill  up 
such  Tscancy,  unless  -  a  reasonable  cauae  shajl 
>•»  assigned  for  Buoh  delay  to  their  satis- 
faction," 80  that  they  have  the  power,  in 
L-ose  tbere  may  be '  Deglect  oo  the  part  of 
the  trusteea  of  an  academy  or  college  to 
SU  a  vacancy  of  the  president  of  an  ioBLitutton, 
ui  fill  it  themselvea.  This  is  in  additiou  to  the 
other  duties  that  devolve  upon  them.  I  merely  re- 
fer to  this  provision  of  the  law  to  show  that  the 
duties  of  these  regents  are  oot  entirely  nominal, 
and  that  the  retorts  made  to  them  by  the  trus- 
teM  of  academies  we  not  eatiiely  voluntary.  It 
is  tme  that  the  only  action  that  the  regents  can 
take  upon  these  reports  is  to  make  their  own  re- 
port to  the  Legislature^  based  upon  the  reports 
made  to  them.  It  Is  so  ta  regard  to  a  committee 
appointed  by  the  Legislature,  with  power  to  send 
for  persona  and  papers. '  They  take  the  teatimwiy 
and  ascertain  the  laeie,  but  when  the  facta  are 
aacertaiued  they  must  report  to  the  LegisUture 
for  their  action. 

Mr.  KBUU— I  would  like  to  hiquire  of  the 
gentleman  whether  ihis  law  applies  to  all  the 
;»llege8  and  academies  in  the  State,  or  only  those 
which  are  chartered  by  the  Hegents  of  the  Uni- 
venity? 

Ur.  HALE— I  think  it  applies  to  aXL  The 
lai^^uage  ie,  "the  regents  are  authorized  and 
required,  by  themselves  or  their  committees,  to 
viait  and  inspect  all  the  oollegea  and  academies 
in  this  Stale,  examine  into  the  c(aidition  and 
■tata  of  eduoation  and  disdidine  therein,  and 
make  annual  report  of  the  same  to  the  Legisla- 
ture." 

.  Ur.  £RUM— Does  not  that  refer  only  to  those 
colleges  which  participate  in  the  funds,  that  these 
only  are  to  be  subjeot  to  this  law  ? 

Ur.  HALE — I  can  only  refer  to  the  statute^ 
which  says,  "  all  colleges  and  academies  in  this 
Slate."  The  gentieman  can  put  bis  own  coustcuc- 
tion  upon  iL   I  think  it  means  what  it  says. 

Ur.  CURTIS— The  discussion  whuh  has  arisen 
upon  this  section  of  the  npont  of  the  Committee 
on  Education,  exqfpt  that  part  which  I  had  the 
honor  to  oontribute  to  it,  seems  to  me  to  be  of 
that  character  known  as  able  and  adroit  It 
seems  to  me  that  it  midit  pi^r^  be  deaoribed 
SB  "  cnttis-flsh"  diacuanen.  Tba  gentlemen  who 
have  opposed  thp  aection  Trtiioh  the  oomndttee 
have  reported,  have  very  aedulously  and  harmo- 
niously sought  to  confuse  the  esaentitd  pobt  of 
discussion.  As  for  the  document  to  which  the 
gentleman  from  Onondaga  [Ur.  Alvord]  refers,  I 
have  myself  now  seen  it  for  the  first  time.  It 
was  laid  on  my  table  this  miUog.  It  U  a  docu. 
ment  of  which  the  Oommittee  m  Ednoation  have 
no  knowledge  whatever — a  doinuneat  of  which 
this  oommittise  and  this  Ccmvention  have  no 
knowledge  whatever.  It  may  oontatn,  so  fbr  as 
±  am  aware,  the  most  venomous  hostili^  to  the 
various  institutions  of  tlie  State  of  New  York. 
But  It  does  not  seem  to  me  to  be  now  before  this 
Oonventloo.  ^  object  and  the  ohiwA  of  the 
oommictee  yrtaoti  was  appointed  by  this  Conven- 
tion to  take  the  eubgect  of  education  into  consid- 
eration, was  the  very  simple  and  ^oi^  ol^jdot 
which,  in  my  remarks  of  this  "*™T>'ng.  X  attrib- 
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uted,  and  I  bcJieve  with  perfect  tmth  and  propri* 
!  ety,  to  the  gentlemen  who  compose  the  Board  of 
'  Keg^Qta ;  that  object  was  simply  to  devise  the 
j  beet  practical  system  of  education  for  the  State 
:  of  Kew  York.  That  was  all.  The  attempt  in- 
geniously made  by  the  gentleman  from  Ooimdaga 
[Ur.  Alvord],  and  repeated  bv  the  gentleman 
irom  Albany  [Ur.  A.  J.  Parker],  who  spoke  be- 
fore we  adjourned  this  morning,  seems  to  me  in- 
genious, but  I  trust  will  prove  to  be  abortive. 
The  question  remains.  The  question  la  still 
unchanged — what  is  the  best  system  of  edu- 
cational management  for  the  State  of  New 
YorkT  Now,  sir,*  in  the  remarks  wluch 
I  had  the  honor  to  submit  to  the  committee 
this  D)Omiog,  I  stated,  as  frankly  and  as  fully  and 
as  truly  as  I  could,  the  duties  of  the  Board  of 
Regents  of  the  University.  I  said  that  it  waa 
the  most  ancient  iosiitutioa  in  the  State  j  that  Its 
roll  of  membmhip  comprised  a  list  of  the  most 
UlustriouR  names  known  to  our  history.  I  men- 
tioned Governor  Clinton,  General  Schuyler,  John 
Jay,  James  £ent^  Washington  Irving  among  other 
names  which  bad  adorned  that  board.  I  said 
that  these  gentiemen  served  the  State  without 
salary;  that  their  services  were  noiseless,  that 
their  duties,  such  as  they  wwe,  had,  so  far  as  I 
knew,  been  faithfully  penormed.  There  was  not  a 
word,  sir,  except  possibly  the  manner  in  which  I 
represented  the  undoubted  public  sentiment  in  re- 
gard  to  the  regnnta — a  public  sentiment  which 
neitiier  the  gentleman  fVom  Onondaea  [Ur.  Alvord] 
nor  from  Albany  [Ur.  A.  J.  Parker]  nor  from  Erie 
[Ur.  Yerplanck]  will  deny  to  exist  Ex- 
cept that  part  of  my  speech  there  waa 
noUiing  that  by  the  remotest  Implkstion 
might  be  supposed  to  aufigeat  so  much  as  a 
nmile  in  the  direction  of  tiie  Board  of  Regents. 
But  I  said  I  thought  the  duties  of  the  board 
might  be  better  performed  in  another  way.  And, 
air,  what  has  been  the  reply  7  Wh^,  Ur.  Chair- 
man, the  reply  is  to  be  summ^  up  m  two  propo- 
sitions. The  first  is  that  this  Is  an  dd  institu- 
tion; and  BO  fiir  as  the  character  of  the 
members  is  concerned,  it  is  a  spotless  insd 
tutiou;  and  the  second  is -that  they  have  per- 
formed the  duties,  such  as  they  were,  to  the  accept- 
ance of  the  people.  Ur.  Chairman,  I  believe 
that  there  is  no  man  on  this  fioor  who  is  more 
sensible  than  I  am  to  the  charm  of  venerable  tra- 
(Ution.  If  this,  as  the  gentleman  fh>m  Onondi^a 
[Ur.  Alvord]  would  seem  to  intimate,  were  a  po- 
etic body,  if  our  buaiaess  were  to  prostrate  our- 
selves at  the  shrine  of  ancient  romance,  to  drape 
ourselves  in  mourning  robes  and  abandon  our- 
selves to  the  pensive  images  of  tike  past,  I  trust, 
sir,  that  I  could  then,  but  sorely  not  otherwise, 
aspire  to  be  a  leader  in  this  Convention  and  to 
hasten  in  the  very  fore  iVont  of  my  ocdleagues  to 
profess  my  interest  and  my  sympathy  in  what- 
ever is  romantic  and  old.  But,  sir,  the  gentleman 
from  Onondaga  will  admit  that  age  is  not  always 
desirable.  It  depends  upon  the  circumstances 
whether  it  ii  or  not  In  wine,  I  have  heard,  that 
1^  is  good.  In  bread  and  eggi^  I  suppose,  it 
may  be  doubtful  whether  it  be  so  desirable  a 
qu^ty.  [Laughter].  Sir,  age  is  venerable. 
When  it  is  veoerabu,  age^  we  are  told,  gives  wis- 
dom; but       whether  we  uetoU  BO  or  no^  does 


Digitized  by 


Google 


S874 


not  ^To  Tigor.  Now,  Ur.  Ohatrmui,  tbe  pdnt 
wbiuk  my  fH«ad  from  Essex  [Uf.  Hale],  the 
point  which  the  geatleman  from  Albkny  A. 
J.  Parker],  aod  the  point  which  tbe  gendemaD 
from  Erie  [Mr,  Yerplenok],  should  have  made  ia 
this  diacusaion  waa  ihii>,  that,  becauae  of  tbe  age 
of  the  Board  of  Regeata,  therefore  the  dutlea 
which  devolve  upon  it,  in  tbe  eoonomy  of  tbe 
ucation  of  this  State,  could  be  more  adequately 
and  faithful!;  performed  aa  a  separate  board  than 
in  the  maoner  which  we  have  recomoieaded  to 
the  CoaventioD.  On  this  point  I  have  yet  heard 
□olhing  urged,  and  yet,  until  thia  pc^t  fs  sus- 
tained, until  (be  relation  between  the  antiquity  of 
Uiia  board  and  thedischarge  of  its  duties  is  clear- 
ly indicated,  I  submit  to  yon  that  the  ar^ment 
ot  age  1b  necesurily  InappUoable.  Now,  then, 
we  conf!n>nt  squarely  the  queaijon.  I  bave  not 
denied,  ao  far  as  the  second  point  I  have  men- 
tioned is  concerned,  that  the'  Board  of  Re;^DtB, 
laboring  under  the  paralysis  growing  out  of  tbe 
ooDftiot  of -laws  imposed  upon  them,  have  done 
nicb  duUea  aa  they  have  bad  to  do,  well  Sir, 
there  is  no  man  in  tlus  Btate  who  wUl  go  before 
me  in  paying  the  homage  of  respect  to  the  eer- 
vices  of  Uie  secretary  of  the  Board  of  Regents, 
and  bia  aasiatant.  What  I  say  now  ia  what  I 
said  this  morning,  that  all  the  Board  of  Regents 
does  through  its  oBBcers — the  seoretary  and  his 
assistant— «onld  be  better  done  for  the  imeieats 
of  education  by  one  boud  wUeb  was  charged 
with  a  general  care  of  all  educational  matters 
which  are  under  the  State  control;  and  I  beg 
gentlemen  of  thia  oommittee  not  to  be  diverted 
any  further  from  the  question,  which  »  this: 
Stiall  tliere  be  in  tbe  State  of  New  York  two 
boards  of  education?  Ia  there  any  good  reason 
wby  this  State  should  have  two  boards  of  educa- 
tion, one  having  charge  of  what  la  called  tbe 
higher  education  of  the  State,  and  the  other  of 
what  ia  BUppceed,  by  implication,  and  the  circnm- 
cumstanoes  must  therefore  be  supposed  to  be,  in 
ihe  views  of  gentlemen  who  oppose  us,  the  lower 
educatloD  7  Sir,  I  do  not  see  it.  I  do  not  believe 
that  any  genUeman,  who  has  spoken  on  thia  floor 
has  shown  us  the  necessity  for  two  boards;  nor 
do  I  beUeve  that  any  man  in  this  State  can  show  iL 
The  cause  of  education  is  a  unit.  Any  system  of 
education  tiiat  can  be  devised — what  is  it?  It  is 
Jacob's  ladder.  It  is  a  constantly  ascendmg  grade 
of  celestial  steps.  There  is  no  middle  point  on 
that  ladder,  above  which  all  ia  higher,  and  below 
all  fs  loifer  ;  for  be  who  plants  his  foot  upon  tM 
first  round  is  already  in  taa  heavenly  way.  The 
gentlcmeawho  oppose  this  Motion  dray  that  there 
is  any  esseatiiU  hostility  between  the  tyo 
systems  of  education.  I  deny  it  also.  I  deny  it 
from  the  nature  of  the  caae,  as  I  have  already 
done.  I  deny  it  fUrther,  upon  the  authority  of 
the  Board  of  Resents  in  tbe  rejoinder  which 
they  have  already  laid  upon  our  tables.  They  did 
not  adcnowledge,  and  I  do  not  admowledge,  and 
DO  TeflecUI^;  man  in  this  Btate  acknowledges  that 
there  is  any  essential  hoatili^  between  the  system 
of  common  schools  and  the  i^stem  of  colleges  and 
academies;  and  because  they  aroessentially  one— 
the  oommittee  have  charged  me  to  report  tbat^ 
hencefMh  tbe  Sute  of  Kew  York  shall  care  for 
thia  bitereat  in  a  singie  department  Ifr.  Gluir- 


maa,  tbe  eonstitatioii  of  that  departmaDt  ta  a 
matter  of  debate.  Vor  my  part,  I  am  very  aun 
of  this,  that  if  we  are  to  have  a  department  of  • 
education  in  this  State  that  shall  be  adequate  to 
its  du^,  we  must  not  compoee  it  of'gentlamen 
elected  lor  life,  and  removable  only  by  the  vote 
or  the  Legislature,  if  we  would  have  tiie  author- 
ities of  Uiis  State  which  have  charge  of  the 
interests  of  education  a  vast,  and  eneniung 
inflnenoe,  it  must  come  fresh  ftom  ttie  peoplo;  it 
must  oome  with  all  the  lights  which  the  constant 
advance  of  the  sdenoe  of  education  derelopee, 
and  no  science  is  so  prt^ressive  as  this.  I  hare 
no  object,  end  I  am  sure  that  tbe  committee  have 
had  no  object  to  create  a  new  board  of  of&ctrrs  in 
order  to  bleed  the  treasury  of  tb»  State.  But  I 
am  sure  that  every  dollar  this  State,  or  any  Btate 
spnds  in  education  saves  fifty  or  «  hundred 
dollars  spent  in  the  punishment  of  crime.  There- 
fore, I  propose  and  the  committee  authorized  me 
to  propose  no  unnecessary  or  unwise  expenae 
to  the  State. 

Ur.  ALYORD— The  gentieman  inakea  use  of 
the  word  "unit";  do  I  understand  Um  to  go  to 
the  length  Uiat  tbe  State  ought'  to  make  educa- 
tion of  all  kinds  free? 

Ur.  CUBTIB— Certainly  noL 

Ur.  ALTORD— Then  I  cannot  understand  how 
they  are  to  be  a  unit 

Ur.  CURTIS— It  is  a  unit  hi  80  far  as  tbe 
subject  Itkelf  ia  coooemed. 

Ur.  ALYOBD —Uy  idea  is  that  the  State 
should  take  care  of  &e  education  of  the  StiUe  In 
a  double  view,  one  as  a  free  institution  and  tbe 
other,  as  being  the  higher  sphere  of  education, 
to  be  remunerated  by  the  patrons,  and  that  these 
two  systems  should  be  under  separate  and  di»- 
tinctlawa. 

Ur.  CURTIS— The  essential  thhig  is  tbe  same. 
The  essential  cause  of  education  is  always  tbe 
same,  that  ia  the  important  point  we  are  to  bear 
in  mind.  I  am  not  now  expressing  all  tbe  views 
I  entertain  as  an  individual  in  regud  to  this  mat- 
ter.  I  do  not,  for  instance,  aa  an  individual,  aee 
any  necesnty  for  such  a  relation  to  the  State  aa 
the  colleges  now  have.  Admit^g  the  system  to 
be  desirable,  all  I  wish  to  do  la  to  create  a  single 
board  of  education,  aod  the  care  which  tbe  State 
now  exercises  over  these  aoademiM  and  col^ea 
can  be  aa  well  exercised  in  a  smgle  bureau,  desk 
or  department  in  that  board  a^  it  is  now  in  an- 
other departineot  which  by  the  necessity  of  the 
existing  system,  and  from  the  spirit  whidi  gentte- 
men  have  evinced  in  their  remaric^  would  neces- 
sarily aggravate  and  exasperate  eam  ^e  into  a 
hostility  which  the  whole  State  would  deplore. 
That,  air^  tbe  simple  proposition  of  the  Commit- 
tee on  Education.  A  umple  question  whetiier 
we  will  have  one  board  of.  education  or  two 
boards.  Ur.  Ghidrman,  in  oondodiog  the  re* 
marks,  whivh  I  had  the  honor  to  lubmU  this 
morning,  perhaps  with  an  over  anxiety  to  sereea 
myseU  from  any  thought  of  personal  feeling,  or 
at  least  to  win  for  my  remarks  tbe  sympathy  of 
the  committee,  I  ventured  to  state  that  if  a  wreck 
should  take  place  I  should  share  the  fate  of  my 
companions  and  go  down.  Sir,  I  could  not  b» 
sorry  tbatj  made  use  of  that  ezprestitHL  lam 
sure  the  Oonventioo  ere  very  grateful  to  me 
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fov  having  used  it,  Blooe  it  aeeured 
for  us  tha  extremely  felicitous  peroratiou 
of  the  speech  of  my  MbuA  from  Albauy  [lir.  A. 
J.  Parker].  But,  air,  the  wreck  of  which  I  spoke 
wiis  uQt  uf  the  grest  cause  of  education  in  this 
Smte.  No,  sir,  it  was  only  of  iadividual  official 
relations  to  that  cause.  The  responsibility  which, 
(viih  solemn  impressireness  be  charged  upon  me, 
should  this  section  of  the  committee's  report 
chance  to  prevail,  is  a  respon^biUty  which  1 
-  willingly  aBsume,for  in  any  such  wreck  an  that,  Hr. 
Chairman,  I  should  not  bo  seen,  surely,  io  the  po- 
fition  which  he  has  so  graphically  described;  I 
i>bould  not  he  seen  baetening  to  hang  up  my  drip- 
ping  garments,  if  happily  I  hud  escaped,  in  the 
temple  of  saving  NeptuDe,  No,  air,  in  the  aacri- 
flceof  Individual  importance  to  a  great  public 
cause,  the  garments  of  no  man  seem  to  gods  or 
men  dripping  rags,  but  rather  shining  robes,  and 
I  reply  to  the  sentleman  in  the  words  of  a  later 
poot  than  hiq  he  quoted ;  in  soch  a  wreck  : 

**~-lt  my  barqne  alnka, 
'Tin  to  a  deeper  Ma." 

Mr.  ALVORD — admire  very  much  indeed, 
sir,  the  world  of  fancy  and  of  theory  in  which 
the,  gentleman  from  Richmond  [Mr.  Curtis]  sails 
his'barquBj  and  io  which  the  gentleman  from  Co- 
lumbia [Ur.  Gould]  also  disports  himself ;  but  we 
are  practical  men  in  thin  Convention,  and  I  trust 
that  we  look  at  these  things  in  a  praotiadmy. 

Ifr.  CtTRTES— If  the  gentleman  will  allow  me 
one  remark,  I  would  like  to  uk  him  whether  be 
'  is  aware  that  they  were  "prac^lmen"  who 
tiiiiU  the  Great  Eastern? 

Mr.  ALVORD— I  think  th^  were  not.  I  think 
they  made  a  mistake.  ■ 

Hr.  CtJBTIS— Th^  called  themselves  bo,  Ifr. 
Ciiairman. 

,  Mr.  ALVORD— I  think  the  probabilities  are 
that  the  men  who  buUt  the  Great  Eastern  were 
educated  in  the  same  school  as  my  friend  from 
Richmond  and  my  fnead  from  Columbia,  and  they 
made  a  failure  of  that  enterprise,  as  these  geoUe- 
men  will  make  a  f^lnre  of  itdn  adieme  even  if 
they  succeed  in  pas^g  it.  Now  if  there  had 
been  no  petitions  upon  tbis  subject  brought  before 
,  this  Convention  there  would  not  hare  been  any 
necessity  for  this  discussion,  and  although  the 
members  of  this  committee  may  have  acted  in 
good  fbith,  and  may  have  recommended  what  they 
deemed  for  the  best  interests  of  the  State,  yet  we 
have  a  right;  in  judging  what  the  result  of  the 
adoption  of  this  scheme  would  be,  to  take  into 
consideration  the  motive  which  lies  at  the  bot- 
tom, in  the  minds  of  those  who  have  undertaken 
to  create  public  opinion  on  the  subject,  and  that 
motive  is  a  deadly  hostility  against  the  academies 
and  cQlleges  of  this  State,  and  nothing  else. 
These  petitiona  show  the  animus  at  the  bottom 
of  the  whole  movenunt  and  what  these  men  in- 
tend to  do  in  this  particniar  i(  they  succeed  here. 
I  will  now  read  a  little  farther  from  this  docu- 
ment, to  show  what  these  men  say  in  -thta  re- 
gard. 

Mr.  MERRITT— If  the  gentleman  will  allow 
we,  I  wiah  to  ask  him  wkether  Uib  proposed  ap- 

ftropfiation  by  the  State  is  not  already  contained 
n  the  first  section,  and  whether  the  oommunica- 


tioD  referred  to  ia  not  aimed  at  the  State  allowance 
of  the  literature  food  for  the  benefit  of  Uie  acade- 
mies, and  if  BO  whether  it  ia  pertineot  to  the  point 
under  consideration?  We  have  already  passed 
the  seccioit  providing  that  this  literature  faoA 
should  be  set  apart  for  the  Ijonefit  of  academies 
as  heretofore. 
.Mr.  ALVORD— .1  should  like  to  know\?hereT 

Mr.  MERRITT— In  the  first  section. 

Ur.  AL VO  RD— I  should  like  to  see  it  It  only 
saya:  "  The  capital  of  the  jximmon  school  fnnd 
the  capital  of  the  literature  fund,  the  capital  of 
the  college  land  scrip  fund,  and  the  capital  of  the 
Cornell  endowment  fund,  as  it  shall  be  paid  into 
the  treasury,  shall  be,  respectively,  preserved  in- 
violate." I  understand  all  that,  air,  but  I  wish  to 
go  on  a  little  fbither,  and  I  think  I  am  in  the 
right  direction. 

"  In  our  opinion,  there  is  not  an  academy  in 
the  State,  situated  in  a  village  capable  of  sup- 
porting it,  which  would  not  be  more  useful,  an 
well  as  more  prosperous  as  a  high  school,  belong- 
ing to  and  controlled  by  the  public  authoritioa. 
The  policy  of  keeping  up  two  oompedng  sets  ol 
schools  may  be  qneetioned.*  Ilie're  Is,  on  the 
other  hand,  hardly  a  question  that  the  trustees 
cf  nearly  all  the  academies,  and  their  patronf>, 
would  have  sustained  better  schools,  and  at  less 
expense,  if  they  had  contributed  their  money, 
their  Ubor,  and  their  iateUigence,  to  the  improve- 
ment of  the  public  schools.  It  cannot  be  doubted 
that  a  liigh  school,  the  property  of  the  distritet  in 
which  it  is  situated,  relying. upon  the  proper^ 
of  -the  district  for  its  support,  is  more  likely  to  be 
prosperous,  useful,  and  permanent,  than  a  private 
institution,  dependent  for  its  existence  upon  the 
contributiODB  of  ila  owners  and  the  tuition  of  its 
papila."  - 

Now,  sir,  what  is  the  whole  tendent^  of  that , 
matter?  It  Is  to  do  what  the  gentleman  IVom 
Richmond  says  he  does  not  desire  to '  do.  That 
gentleman  says  he  does  not  desire  to  make  it  a 
flindamental  law  of  this  Slate,  that  there  shall  be 
no  inslitution  having  a  patronage  outside  of  the 
State,  but  he  ii  in  &Tor  of  it  by  advocatmg  these 
two  clasaea  of  educational  insUtutions,  the  one 
supported  by  the  State  tree,  and  the  other  sup- 
ported by  private  contributions ;  whereas  these 
gentlemen  upon  whose  petitiona  is  undertaken  to 
be  baped  the  action  of  this  Convention,  avov  their 
intention  to  do  away  with  any  such  distinction, 
and  to  compel  every  academy  of  this  State  to  bow 
down  to  the  position  of  a  free  institution,  and 
then  to  compel  every  one  of  the  pa^ona  to  patron- 
ise such  inetitotions,  or  else  go  out  the  State 
for  the  education  of  their  children.  That  is  the 
result  Undertaken  to  be  brought  alxtut  here  on 
the  part  of  these  men  who  have  got  the  common 
school  system  so  strongly  upon  their  brains — a 
system  weli  enough  in  itself,  sir,  always  having 
my  support  in  the  Leg^alatare^  for  whenever  any 
locali^  desired  that  ih«f  should  have  a  free  school 
and  do  away  with  the  rate  bill,  my  voice,  both  in 
response  to  my  name,  when  it  was  called,  and  upon 
the  door  of  the  house,  was  always  heard  in  favor 
of  it,  and  I  had  the  honor  many  years  agd  to  in- 
troduce into  the  Legialature  of  this  State,  prema- 
turely as  it  seemed,  the  idea  of  having  all  our 
oonunon  ichoola  tne.  i  bvn  always  bvored 
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the  system  and  I  would  wiUiogfy  Ux  mTaelf  in 
tb«  Doatter  ef  education  deeper  and  longer  than 
in  any  other  direction,  and  I  believe  that  the 
people  or  the  State  generally  would  submit  to- 
taxation  in  that  direction  &r  more  cheerfully  than 
in  any  other.  I  believe  that  education  should  be 
free  aa  the  air  we  breathe  or  the  water  we  drink, 
but  air,  I  do  not  believe  in  compelling  every  insti- 
tution of  learning  in  this  State  to  bow  down  to 
this  <Hie  ides,  by  putting  it  under  the  operation 
of  the  one  bowl  of  control  in  this  State.  The 
result  if  we  do  this  will  necessarily  be  that  very 
many  of  thoee  who  should  be  educated  within 
the  Umita  of  this  State  will  be  driven  to  other 
States  for  the  purpose  of  getting  an  education. 
Now,  in  referoBce  to  the  qosstioD  of  these  insti- 
tutions being  all  under  one  supreme  control,  I 
ask  the  gentleman  [Ur.  Curtis],  to  look  around 
and  tell  me  where,  with  a  single  exception  of  tbe 
Sute  of  UichigUD,  there  are  any  institutions  of 
a  bi(^  order,  that  are  under  the  domination  of  the 
State.  It  is  true  that  as  for  aa  isgarda  Tals  Cid> 
1^  the  OoTernor  of  the  State  is  ac  officio,  one  of 
the  trustees  of  the  corporation,  but  do  other  or 
ibrtber  influence  ov*  that  institution  la  pven  to 
the  Suta 

Ur.  HALE — Will  the  gentleman  give  way 
while  I  remind  him  Just  here  that  in  the  State  of 
Uidiigan  to  which  he  refars^  tbe  oommoD  sduxils 
are  not  under  ooDtr<d  of  the  same  board  with  the 
university.  There  is  a  Board  of  Begents  theie^ 
and  also  a  board  of  education. 

itt.  ALTORI>— I  was  aware  of  that  feet,  sir. 
and  I  was  about  to  state  it.  They  have  two  sep- 
arate boards  io  the  Sute  of  Uidtigan  aa  well  as 
in  this  Stata  Harvard  rniversity  has  recantlv 
divested  itsdf  of  all  oimneotion  with  the  State  at 
Massachusetts,  and  staoda  now  upon  its  own 
foundation.  These  two  iostilutiou,  Tabs  and 
Jlarrard,  hive  been  brought  up  here  as  institu- 
tions, glorious,  far  beyond  any  of  tbe  institutions 
of  this  State;  bat  gentiemon  have,  failed  to 
remember  that  long  before  this  State  began  to  be 
cleared  at  all,  while  it  was  stiU  a  howling  wilder- 
ness, the  peoole  who  planted  themselves  upon 
the  New  England  shore  brought  with  them  edu- 
cation and  the  idea  of  its  importance.  They  be- 
lieved that  education  lay  at'  the  foundation  of  a 
republican  government,  and  they  went  aady  to 
woik  for  the  purvoae  of  foundii^  institutions  of 
learning.  Tale  College  ifas  founded  in  1701  and 
Harvard  for^  or  fifty  years  befwe  that  time ;  and 
ever  tiaoo  there  has  been  thrown  into  the  colfers 
of  those  institutions,  tbe  redundant  property  of 
the  men  of  New  England,  who  have  looked  to  the 
fbrtheranoe  of  the  cause  of  ediioaUon  aa  the  best 
means  of  benefiting  their  country.  And  let  me 
tell  the  gentiemau  (torn  Ridmumd  in  this  connec- 
tion, that  if  thoBB  ioatitnUwui  of  th»  east  had 
nlgiiiatea  in  more  modem  times,  in  the  feeUe 
way  that  our  institutions  of  this  State  have  orig- 
inated,  and  haw  ondertaken  to  get  along,  they 
would  not  yet  have  reached  the  high  and  proa- 
perous  positions  that  tbey  now  occupy.  It  is 
thur  antiquity  that  has  given  them  this  high 
poattton,  this  pre  eminence  anumg  theedooadcnal 
bMUtaticDS  ortUi  oooniry.  Now,  so  fiu'forth  as 

Xls  tb*  qustlQii  (tf  antiqui^,  in  conneetion 
lUs  Board  of  Regent^  Uie  only  tiling  we 


'have  to  say  i^  that  they  faad  thdr  nigin  wvt 
eighty  years  ago,  and  that  the  gentleman  from 
Richmcmd,  while  he  stands  up  here  unbluslungly 
as  the  murderer  of  the  institution,  cannot  find  one 
mngle  iota  of  evidence  complaint  against  them 
for  any  act  tbat  they  have  ever  done,  or 
any  duty  that  they  have  omitted  to  do  under 
the  laws  and  government  'ot  this  State. 
They  have  done  thwr  duty  ably  and  well|  sir, 
to  the  extent  of  the  power  that  has  been 
given  them  in  the  past  and  therefore  I  say  that 
tbey  are  a  useful  institution  and  the  laws  tluit  es- 
tablished them  and  the  laws  which  from  time  to 
time  have  been  passed  fdr  the  purpose  of  giving 
them  other  powers  uid  dotisB,  Htd  I  tUnk  we 
should  hesitate  long  before  we  undertake  to  erad- 
icate tliem  forever  Rom  out  the  government  of 
the  State.  If  in  the  judgment  of  the  Legislature 
—that  Legislature  wtuch  created  them,  and  as  it 
were  breathed  into  tiiem  the  breath  of  life — if  in 
tbe  judgment  of  the  Legislature  it  seems  wise  to  * 
continue  them  longn  I  say  let  them'beocmtinued, 
or  if  tbe  Legislature  think  it  beet  to  abolish 
them,  let  them  be  abolished,  hut  bt  us  not  here, 
in  this  Cooventitm,  in  view  of  these  petitions  and 
the  manner  in  which  they  have  been  gotten  up,  and 
tbe  revelations  we  have  here  of  their  underlying 
motives,  let  us  not  undertake  here  to  do  thid 
widced  and  nuirdennis  deed. 

CURTIS— At  wmst  it  Is  bari-iari,  Mr. 
Chairman.  [lAa^iter.] 

Ur.  MKRRITT — On  general  prindples  I  would 
be  opposed  to  the  amendment  of  the  gentiemau 
fVom  Onondaga  [Mr.  Alvord].  I  believe  tbe 
duties  which  were  devdved  upon  thu  board, 
demand,  and  tiuy  should  h»ve  tbe  best  ability  of 
Oie  State,  and  that  the  Sti^  shoold  p^y  far  ser- 
vices rendered  in  the  cause  of  ediKation.  But  aa 
this  seems  to  be  a  ccmpromise  propositiOD,  I  hope 
it  may  be  sdopted. 

Mr.  ALYORD— I  wish  to  say  that  I  abaH  cer- 
tainly Tote  for  it,  in  hopes  that  it  may  be  amend- 
ed in  that  regard;  but  I  shall  vote  for  it  even  if 
it  be  not  amended  at  all,  so  that  it  is  no  compro- 
mise on  my  part. 

Ur.  UERBITT— There  has  been  a  great  deal 
said  aude  from  the  real  question  before  us,  and 
I  believe  that  the  essentia  question  presented  by 
the  report  of  the  committee  has  not  yet  Iweo  ' 
controverted.  The -question  whether  tiie  educa- 
tional interest*  of  the  State  shall  be  oommilted  to 
a  su]gIelM>ud,  or  whether  tb^  board  shall  be  di- 
vided, is,  I  believe,  thd  only  questitm  upon 
which  we  are  now  to  pass.  Nothing  that 
pertains  to  the  individual  character  of 
the  regents,  what  they  have  done  or  what 
they  propose  to  do^  has  any  thing  to  do  with  it. 
So  &r  as  tliese  petitions  are  ooncemed,  they  will 
have  such  weight  aa  tbey  may  have  upon  the 
minds  of  dde^tes  here.  Zassome  (hat  tiie  gen- 
tteman  from  Ootudaga  [Mr.  Alvordi  has  not  been 
very  much  influenoed  by  them  or  by  the  remon- 
strances that  havt  been  presented.  He^  like 
otber  delates,  will  dedde.this  question  ss,  in  bis 
judgment,  may  be  for  tbe  best  interests  of  tba 
State.  With  ra|ffrd  to  this  memorial  that  has 
been  presented  m  fovor  of  doing  away  with  the 
aUowanoB  heretofore  made  to  the  academies,  it 
has  nothing  to  do  witii  the  present  question,  and 

Digitized  by  Google 


2877 


an  that  baa  been  aaid  fn  regard  to  that  matter  I 
T^^ard  aa  the  merest  pettifo^iog ;  it  is  mere 
BophiHtry.  I  imagioe  that  there  is  no  ooe  bore 
who  has  any  feeling  egainfit  any  individual  mem- 
ber of  the  Board  of  Etege&ts,  or  against  any  per- 
son connected  vith  the  departmeDt  or  public  in- 
atractton.  Noae  here  wiould  have  any  suub 
fwUni^  Ithaa  ootbiog  to  do  with  the  question. 
Let  oa  deddethe  queationaimpl;  upnnthe  merita. 
It  is,  in  my  judgment,  bcAt  to  put  ell  these  inter- 
esta  under  tt^e  control  of  one  department.  I  be- 
lieve nre  ought  to  do  so ;  I  believe  it  would  be 
for  thi  beat  interests  of  the  State,  and  for  the 
bestiuteresta  of  the  cause  of  education,  and  I 
therefore  hope,  n\t,  thatthia  amendment  will  pre- 
vail, and  that  the  motion  to  atrike  out  wiU  not 
prevail 

■  Mr.  SMrrH — I  desire  to  say  a  few  words  upon 
the  question.  It  eeema  to  me  that  ibe  statement 
of  the  queaUon  by  the  ohainnan  of  the  Com- 
mittee on  Education  iovolvea  a  fallacy  which  is 
well  calculated  to  mislead,  and  which  it  seems 
haa  produced  its  effect  upon  my  friend  fVom  St. 
Lawrence  [Ur.  Uerritt]  who  has  just  taken  hla 
seat  I  understand  the  position  of  the  question 
to  ho  this  :  In  the  first  place  we  have  now  a  cer* 
tain  system  which  haa  existed  in  this  State  for 
eighty  years.  It  la  a  creature  of  the  Legislature. 
It  has  worked  well:  no  complaint  has  been  made 
Bgainat  it.  Now,  tue  gentleman  from  Richmond 
[kr.  Curtis]  proposes  to  change  this  system 
and  constituttonalize  a  new  one.  I  submit  sir, 
tiiat  in  such  a  case  the  burden  of  proof  is  on 
those  who  seek  to  change  the  system,  and  they 
are  bound  to  show  that  there  is  a  neceaaify  for 
ib»  change,  and  further  that  the  ayatem  which 
they  propose  ia  better  than  the  present  one.  The 
buraen  of  proof  ia  upon  tiiem,  and  not  upon 
those  who  favor  the  present  system.  Now,  sir. 
have  these  gentlemen  ahown  this  Convention  any 
auchthin^?  Have  they  shown  that  the  people 
demand  a  change?  Have  tbsj  shown  that  there 
ia  any  necearity  for  a  change  ?  Have  they  ahown 
that  the  present  ayatem  does  not  work  well  ?  If 
they  have,  I 'have  not  heard  the  arguments  nor 
the  reasons  by  which  they  have  ahown  it  It 
aeema  to  me  that  there  -is  a  follacT'  in  nsing  the  ex- 
pression "two  boards."  In  reality  there  are  not 
two  boards  under  our  present  aystom.  There  ia 
but  one— the  Board  of  Begenta.  That  board  ia 
charged  generally  with  the  Intereata  of  education 
In  the  Stata  It  is  true  there  ia  an  officer  called 
the  auperintondent  of  public  instruction,  who 
haa  certain  duties  to  do,  and  to  whose  office  oertain 
fuQOtiona  pertain;  but  he  really  oonstitutea  a 
part  of  the  Board  of  Regents,  being  a  member 
thereof  ex  officio.  .So  far  as  the  intereata  of  edu- 
cation are  concerned,  the  interests  of  coUegea,  of 
academiea,  and  of  common  schoola,  b  that  bcnrd 
they  act  aa  a  unit;  and  therefore  it  ta  wrong  and 
miachievous  to  speiA  of  them  as  two  antagonistic 
boards.  There  is  really  but  one  board  now ;  and 
the  cliaQge  proposed  as  I  understand  it  is,  to 
take  the  power  over,  thia  matter  entirely  away 
from  the  Leo^alature,  and  oonstitulionalize  a 
new  board,  mth  the  auperintendent  of  publio 
inatmetion  at  ita  heed.  Now,  aaya  friend 
from  St.  Lawrenct  [lb.  Ibrritt]  it  ii  all  wrong 
to  rebr  to  this  feeUi^  on  the  part  of  the  peti- 


tioners for  the  abolition  of  the  Board  of  B^iants ; 
it  is  mere  pettifogging.  I  waa  sorry  to  hear 
that  remark ;  sorry  becaliae  it  was  not  very  com- 
plimentary, nor  very  respectful  to  gentlemen  who 
had  taken  the  oppoaite  side  of  the  question.  That 
ia  a  matter  of  taste,  however,  in  regard  to  which 
I  will  have  no  cxsatroveny  with  the  gentleman ; 
but  I  submit  that  it  is  legitimate  to  refer  to  that 
feeling  in  tliis  disciissien  when  we  are  called 
upon. to  make  such  a  aweeping  change  incur 
law  upon  this  subject  There  is  great  wisdom  in 
tbe  famous  remark  of  John  Uanddph  ot  Roanoke 
that  "diange  ia  not  refonn."  when  we  are 
Baked  to  make  such  a  radical  diange  as  tbia, 
some  necessity  for  it  should  be  shown.  It  should 
tie  ahown  thatjlie  change  is  demanded  by  the 
people  of  tlie  State,  and  ibat  it  Would  be  an  im- 
prov-  msnt  upon  the  present  system.  I  Insist 
that  there  is  force  and  propria^  in  the  argument 
made  by  the  gentleman  fh>DJ  Onondaga  [Ur.  Al- 
vord]  notwithstanding  theeriticiam  by  the  gentle- 
man from  St  Lawrence  fUr.  Uerritt].  Il  is  be- 
coming perfectly  evident  that  this  raid  upon  the 
Board*of  Regents  was  originated  and  is  urged 
upon  this  Convention  In  a  spirit  of  hostility  to 
tbe  colleges  and  academiea  of  our  States  a  spirit 
which  ought  npt  to  be  fostered  or  eoontenanced ; 
and  tf  we  act  in  this  Convention  in  o'bedienee  to 
that  spirit  we  shall  commit  a  grave  error  and 
be  guilty  of  a  sreat  fully.  Instead  of  promoting 
unity  thranghout  the  Utate  in  educational  matters, 
as  gentlemen  say  they  desire  to  do,  if  we  act  in 
accordance  with  tliis  feeling  we  aiiM  promote 
discord  and  stimulate  a  feeling  of  antagonism  be- 
tvreeu  th& various  ioatitutiooa  of  tearoinir.  There 
ia  no  auch  feeling  now,  etcept  on  the  part  of 
those  who  are  making  war  upon  the  academiea  and 
colleges  in  this  attack  upon  the  Board  of  Regentf. 
Certainly  there  is  no  auch  feeling  on  the  part  of  the 
Board  of  Regents  or  of  the  friends  of  colleges  and 
academiea  la  the  report  of  the  board  for  18G1 
the  regents  urged  upon  the  Legislature  the  pro- 
pria^ of  inaugorating  a  system  of  normal  insiruc- 
tion  in  our  collegea,  for  the  purpose  of  educating 
teachers  for  academiea^  who  woald  be  quati&ed  to 
educate  teachers  for  common  sdnoola:  thus  mak- 
ing the  whole  system  a  unit,  and  aeeking  to  pro- 
mote the  interests  of  common  achbol  education. 
Yet  l^ese  memorialiats  come  here  and  repreaent 
&at  diere  is  an  antagooiafio  foaling  on  the  part 
of  the  frfenda  of  cdleges  and  academies  ^inat 
the  common  school  aystem.  If  we  sanction  or 
encourage  that  idea  in  this  Convention,  we  help 
to  create  a  moat  unpleasant  and  diaaatrous  fbeling 
tlironghouc  the  State  between  different  kinds  of 
educational  iostttutions  which  ahould  be  a  unit. 
When  I  had  the  floor  at  the  commencement  of  the 
discussion  this  evening,  I  atated  that  one  of  tho 
Board  of  Begenta,  who  has  been  an  honored 
member  for  twen^-flve  years,  was  the  first  sopt-r- 
iutendent  of  common  schools,  and  that  the  com- 
mon school  system  waa  more  indebted  to  him  for 
ita  succesa  tlun  to  any  other  man  b  the  State  of 
New  York.  It  ia  for  the  reaaon,  among  others^ 
that  we  do  not  wiah  to  foster  this  feeling  of  an- 
tagonism and  jaalonsy  on  the  part  d  some  who 
profoas  to  be  tiioida  of  the  common  aohodB,  that 
we  miat  this  movement  to  orstturo  the  ^tem 
that  now  ezista  aiul  to  inaogorate  a  neir  MM.  'I 
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ask  th«  IHendi  of  this  report  wh^  tbey  eeek  to 
create  a  Dov  BTStemT  Whj  would  a  bourd  of 
WTen,  who  an  to  be  paid  a  salary  and  elected  by 
a  partiaan  liegMstan^  be  more  likely  to  foster  and 
adnaoe  the  iDtBreata  of  edncatioii  in  this  Bute 
than  the  present  Board  of  Regents  who  serve 
without  pay  7  Bo  &r,  in  (his  discuasion,  I  hare 
failed  to  hear  any  reason  giveo.  Oootlemen  say 
that  education  is  a  uulL  So  It  is.  sir.  It  is  a 
unit  now,  and  the  Begents  of  the  Universi^  are 
seekii^;  to  maintida  it  aa  a  unit,  and  to  foster  it 
as  a  unit  Oemring  to  maintain  its  ni^^,  we  who 
oppose  this  scheme  feel  bound  to  resist  iba  spirit 
of  astegonism  which  baa  been  developed  against 
colleges  and  academies,  and  which  seek*  to  over- 
throw them  and  build  up  common  schools  upon 
their  ruins,  I  insist  that  the  friends  of  the 
regents  are  the  true  Mends  of  common  schools. 
I  repeat  that  the  burden  of  proof  is  upon  those 
who  seek  to  make  the  change,  to  show  some  good 
reason  for  it  Why  not  leave  this  subject  with 
the  Legislature,  wbere.it  haa  been  for  the  laet 
eigh^  years  T  Dare  we  not  trust  the  people?  If 
the  regents  have  not  possessed  the  coaQdence 
of  the  people,  why  haa  not  the  Legislature  been 
asked  to  abolish  the  board  7  Who  has  ever  heard 
of  anyoomirtaintoQtheault|ect7  I  never  dreamed 
that  there  was  any  o^xMliim  or  hoatUity  to 
the  Board  of  Regents  un^  I  came  here  and  saw 
these  memorials,  all  bearing  the  same  stamp,  and 
emanatiog  fhim  the  same  source.  If  there  is  to 
be  any  change,  let  it  be  left  to  the  Legislature.  Let 
us  not  put  the  matter  into  the  Constitutwo,  but 
leave  it  flexible  and  plastic  in  the  hands  of  the 
Legislature,  to  be  molded  and  shaped  in  the 
future  as  the  wishes  of  the  people  and  the  iuter- 
ests  of  education  may  demand. 

Ur.  MSRBITT— I  wiab  to  state  -that  in  using 
the  word  "  pettifogging,"  a  while  ago,  I  did  not 
intend  It  in  ata  oiTenkve  sense.  I  merely  ioteud- 
.ed  to  chara^cteriaa  the  line  of  argument  to  which 
Z  anplied  it  as  a  pteoe  of  special  pleading  having 
notlidM  to  do  with  the  questirai  at  issue. 

Ur.  GOULD— I  rise  merely  to  make  a  aiogle 
statement  which  It  seems  to  me  ooirht  to  be  made 
before  this  discussion  closes.  The  gentleman 
from  Bkdunond  riCr.  CurtiB]  has  very  lelicitously 
mmarked  that  tnia  has  bean  on  oaa  side  a  **cnt- 
tle-fiah  argomeat,**  and  It  seems  to  me  that  the 
ftentleman  from  OnoQdaga  [Ur.  AlvordJ  has,  in 
all  hia  remarks,  endeavored  to  confuse  the  real 
issues,  and  to  prevent  them  from  being  clearly 
iatelligible  to  the  Convention.  His  argument  is 
this:  Thomas  W.  Olcott,  Dr.  Armsby.  and  Dr. 
Uarch  have  si^  in  s  pamphlet  which  haa  been 
laid  upon  our  tables  for  the  flrat  time  this  even- 
ing, aeveral  naughty  things,  and  therefore,  be- 
OAuae  these  gentlemen  have  said  these  naughty 
things,  the  proposition  of  the  Oommittee  on  Edu- 
caUon  should  be  thrown  aside  by  this  Conven- 
tion 1  Sir,  I  do  not  see  the  togic  of  thia  kind  of 
argument  at  all ,  and  I  simply  wish  to  say  that 
the  petitions  which  bare  been  introduced  here, 
and  the  influencea  of  tfa^  gentiemen  have  not 
been  brought.to  bear  on  the  Committee  on  Edu- 
cation at  alL  fivery  one  of  the  proportions  sub- 
mitted to  the  Convention  were  agreed  to  substan* 
tially  by  the  oommittee  before  tbey  bad  any 
kuowladge  whateTer  of  thsss  sttenpts  having 


been  made  by  the  gefltlemea  whose  names  tie 

signed  herei  to  procsire  petitions  IVom  the  people 
or  the  State  sdveias  to  the  Rmants  of  the  Uni- 
varsi^.  Tharsfbre,  sir,  whaterertiiese  Rsntlemen 
say  an  tbe  aat^ect  amounts  to  nothing  hero 
Their  statements  do  not  need  any  attention  on 
the  part  of  this  Convention.  The  question  ia 
whether  the  Oonventioo  will  adopt  the  theofyand 
plan  which  has  been  proposed  by  the  dtembers 
of  the  oommittee,  or  whether  they  will  adopt 
someUiing  else.  The  gentleman  fV(»n  Ooondag* 
[Ur.  Alvord]  says  that  he  is  a  praottctd  man,  ahd 
he  prides  himself  upon  being  such.  Kow,  sir,  it 
seems  to  me  that  it  is  a  practical  idea  when.a  sin- 
gle thing  is  to  be  done,  that  it  should  be  done  by 
a  single  power,  It  seems  to  me  that  if  a  painter 
wished  to  ascend  to  the  top  of  a  house,  it  would  not 
be  a  practical  way  if  he  should  go  up  to  the  second 
story  on  one  ladder,  and  then  jump  sideways  from 
that  on  to  another  ladder  depending  from  the  eaves, 
and  go  up  the  rest  of  tbe  way  on  uat  A  practical 
mau  7  Why,  sir,  the  gentieman  haa  accosed  me 
of  sometliiDg  that  I  never  was  accused  of  before, 
that  is  of  being  poetical  in  my  remarks.  I 
never  wrote  a  line  0(  poetry  in  my  life.  I  would 
almost  say  that  I  never  made  a  line  of  poetry.  I 
do  remember,  sir,  my  mother  telling  me  that  when 
I  was  very  small,  and  taking  my  noon-tide  nap, 
ou  one  Occasion,  she  came  into  the  room  and 
found  me  laughing  in  my  aleep,  she  woke  me 
and  asked  me  what  I  was  laughing  at,  she  said,  I 
told  her  I  bad  been  dreaming  poetry.  She  asked 
me  what  the  poetry  was,  and  I  told  her  It  was 
this: 

"  Tho  apoBrle  Paul  Id  hla  epistle?. 
Advises  all  to  wet  their  whletieo." 

[Lstutchtcr.J  That  poetry  exhausted  my  talent  In 
khatdirectiuo,  aod  I  have  never  been  guilty  of 
any  more  poetry  einca 

Ur.  A.  J.  PAREEEt— Iwish  to  call  attention 
'o  thv  lirat  section  of  this  report  wbksh  I  Uiink  is 
ujisuirderaiood  by  this  Convention.  It  issnpposed 
that  that  section  provides  for  oontinnug  the 
b«tiiities  to  the  academies  whichhave  been  here- 
loftTd  dispensed  to  them,  but  an  examination  of 
it  will  show  that  such  Is  not  the  ease.  It  pro- 
vides as  foljpws: 

'*  The  revenues  of  aald  ocmmoa  Kdiool  ftud 
shall  be  apt^ied  tothesapport  of  common  sohoob; 
ihe  reTenoes  of  said  literature  fund  thsll  be 
ipplied  to  the  support  of  academies,  snd  tb^  sum 
uf  twtnty-flve  thousand  dollars  of  the  revenue 
'if  tbe  Uuited  States  deposit  fund  shall  each  year 
•le  appiopriated  to  and  made  a  part  of  the  capiuU 
of  ibe  Bald  common  school  ftind." 

Now  the  revenue  of  tiie  lltentare  fond  is  to 
conttuue  to  be  applied  to  the  support  of  the  acad- 
emies. How  much  is  that?  Only  $16,000  a 
yeur.  Yet*  the  sum  that  liks  bean  ^tributed 
yearly  to  academies  is  $10,000  and  tbe  balance 
bus  i3een  made  up  from  a  portion  of  the  United 
Slates  deposit  fund  which  has  heretofore,  by  a 
provision  made  by  the  Legislature,  been  added 
to  the  revenue  of  the  literature  faad  to  make 
up  the  $40,000  cUatributed.  That  Is  not  secured 
to  the  academies  in  the  fatnre.  There  is  nothing 
secured  to  them  except  the  $15,000  the  smaU 
income  from  what  is  known  as  the  literature 
fund.  It  is  an  entire  mlatsks^  thersfust  to  sup- 
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pose  that  this  article,  if  ndnpted,  Trill  protect  the 
academiea  iu  the  bounty  mat  has  beretofbre  been 
gireD  thetn,  or  will  protea  them  Bg^nst  the  bos* 
tiUt;r  M  pMulj  manifMted  toward  them  b7  tbon 
who  are  swkiDg  to  push  through  this  artide. 
Tbere  can  be  no  doubt  upon  the  subject  tb«t 
there  is  a  deep-seated  hoscilit;  against  the  col- 
leges and  academies  of  the  State  which  ia  at  the 
bottom  of  this  entire  movem^t.  Portions  bare 
been  read  from  the  pamphlet  that  has  been  laid 
upon  our  tablea  under  the  Bemblaooe  of  a  r^tar 
rtocumeDt  of  the  OooventioD,  It  is  not  such,  but  it 
U  a  oommunioHtioQ  sent  to  this  Conreatioo, 
drawn  by  the  same  hand  and  signed  by  tiie  same 
persons  who  presented  the  origiual  memorial  upon 
wt^di  this  committee  lias  acted,  which  memo- 
riul  is  just  the  same  that  has  b«eu  seat  in  from 
different  parts  of  the  State. 

Mr.  OUaTia— Will  my  friend  from  Albany 
allow  me  one  moment?  Ue  ppeaks  of  "the 
memorial  upon  which  this  commiiiee  has  acted." 
I  iDform  him  and  gentlemen  of  this  committee 
Chat  th99e  memorial  were  tlrat  presented  to  the 
GoBTentlon  and  Ilrsc  came  to  the  knowledge  of 
the  Committee  on*  Education  after  they  had  giren 
their  fiiUest  attention  to  the  whole  subject  com- 
mitted to  them,  and  bad  in  general  agreed  upon 
the  sketch  they  wmild  present  to  the  CoDvention. 
Tnerefore  it  can  in  no  sqnse  be  said  that  those  me- 
morials inBuenced  the  action  of  the  committee. 

ill.  A.  J.  FARKBB— I  will  do  the  gentleman 
from  Richmond  [Ur.  Curtis]  the  justice  to  say 
that  I  do  not  believn  that  he  participates  at  all  in 
ttia  feeling  of  hostiliqr  that  prompted  that  me- 
moriiiL  I  am  not  surprised  that  he  should  at- 
tempt to  get  rid  of  its  etTect  here;  but,  Mr. 
Chairman,  it  is  utterly  impossible'  for  him  to  do 
80.  The  gentlemen  who  presented  the  originaJ 
memorial — the  only  memorial  that  has  been  pre- 
Mated  to  tbia  Conrention,  different  copies  of  it 
oomhjg  ttam  diflforent  parts  of  the  Eftate,  but  all 
having  been  Issued  by  them — these  ue  predaely 
Hm  eame  gentlemen  who  now  come  in  with 
this  vindioatioD  which  has  been  laid  upon  our 
desks,  Kow,  Id  this  attempted  vindication  there 
is  a  clause  which  has  not  been  read  by  the  gen- 
tleman ftom  Onondaga  [Ur.  Alrordj  and  to 
which  I  deem  it  lay  duty  to  call  the  attention  of 
the  OoBVention.  It  is  upon  the  tenth  page, 
and  it  is  this:  "Again  if  the  trustees  of  an 
academy  will  raise  two,  three  or  fLve  hundred 
dollars  to  buy  apparatus,  the  regents  are  author- 
ised to  appn^riate  to  their  use  an  equal  sum 
from  the  in<XHne  of  the  literatore  ftmd."  That 
is  true:  it lui  alwi^  been  so.  Fortwen^flve 
yem  uat  has  been  sa  Bmne  twalv*  thousand 
ddlars  or  more  are  appn^ated  from  the  United 
States  d^Msit  fiind,  and  wherever  an  academy 
raises  a  certain  amount  of  money  to  buy  books 
or  apparatus,  an  equal  amount  is  glren  from  that 
fond,  and  a  moat  salutary  effect  the  proviaion 
has  had.  AOer  having  s^d  that  these  public 
aoadoniss  are  "denonunational,"  these  gentlemen 
object  to  tills,  and  they  say  "on  wliat  principle 
are  fifteen  or  twenty  thousand  primary  schoWs, 
In  soKxdled  aoademdes,  selected  for  this  peculiar 
favor?  Why  are  not  the  millk>n  primary  scholars 
in  the  public  scbocda  entitled  to  ^milar  liberally  7  " 
mtn  i»  no  poteetlM  in  tiiis.  article  of  the 


OcoifltltutlQD  to  secure  that  bounty  hereafter  to 
Uie  academies,  and  you  see  it  is  proposed  here  to 
take  it  away.  It  is  a  part  of  this  proposed  sys- 
tem; it  ia  atthe  bottom  of  this  whole  ente^Kiae 
to  take  from  the  academies  all  except  what  is  se- 
cured by  tbia  first  section,  which  ia  but  twelve 
or  fifteen  thousand  dollus  a  year,  the  simple 
interest  from  the  literature  fund — to  take  away 
all  the  rest  aud  give  it  to  the  common  schoola. 
Are  we  cot  right,  therefore,  in  saying  that  this 
attack  on  the  Regents  of,  the  University  origi- 
nates in  hostility  to  academio  education  7  Have 
we  not  the  right  to  Miy,  when  they  avow  it  them- 
selves, that  tbeir  object  is  to  strip  these  acade- , 
mies  of  the  fuitds  tliac  have  made  them  prosper- 
ous in  the  paut,  that  have  given  them  libraries, 
t'umishtd  ibem  teitchers,  aod  made  them  exoe«d- 
ingly  tahiable  inatituiions  of  education  through- 
out the  State.  I  rejieat,  air,  that  Uiose  who 
Btaud  up  here  to  deleud  ttie  Board  of  Regents, 
ataud  Upon  ibe  delV^asive  againat  Uiia  aggression. 

Ur.  GOULD—Will  the  gentleman  fromAlttany 
[Mr.  A.  J.  Parker]  permit  me  toask  him  a  quei't'OnT 

Ur.  A.  J.  PARKER— Certainly. 

Ur.  GOULD— I  wish  to  ask  him  if  the  article 
of  the  Constitution  already  adopted  does  not  ab- 
solutely protect  the  academies  from  any  hostilities 
whatever  ? 

Ur.  A.  J.  PARKER— I  wiU  answer  my  friend. 
It  certt^ly  does  not  It  protects  them  simply 
in  the  enjoyment  of  the  literature  fund,  aud  no 
further.  Uy  ftiend  from  C(riumbia  [Ur.  Gould] 
who  dreamed  poetry  many  years  ego,  has  not 
done  dreaming  it  yeL  [Laughter.] 

Ur.  CURTIS— Uay  I  a«k  my  friend  from 
Albany  [Ur.  Parker]  whether  tbia  provision  does 
not  do  predaely  what  the  providon  in  the  Con- 
stitution of  1846  does  ? 

Ur.  A.  J.  PARKER— I  have  nothing  to  say 
upon  that  subject  now.  I  have  not  the  Constitu- 
tion of  1846  by  me.  Moat  fortunately  for  us,  Ur. 
Gburman,  the  object  of  this  attack  ia  now  avowed. 
After  having  propoeed  a  constitutional  provisioo 
which  gives  to  the  acadeiuiea  but  $15,001) 
income  annually,  instead  of  $40,000,  they  pro- 
pose now  by  the  paper  they  lay  upon  our  trtbles, 
and  by  meuis  of  which  they  seek  to  cou'  rot  our 
actfon,  to  take  aw^y  that  which  has  been  given ; 
and  it  Is  this  attacdc  in  this  form  that  X  stand  up 
here  to  resist. 

Ur.  CURTIS  — Uay  I  ask  Uie  gentieman 
whether  he  means  to  say  Uiat  the  present  Coa- 
stitution  gives  $40,000  a  vear  to  tli'i  academies? 

Ur.'A.  J.  PARKBR^Xo,8ir;  notliiugof  the  kind. 

Ur.  CURTIS— Where  is  the  dilT.-rence  then? 

Ur.  A.  J.  PARKER— I  mean  to  say  that  the 
law  gives  it,  the  statute  gives  it ;  and  thiy  now 
avow  the  determination  to  take  it  away. 

Ur.  CURTIS— Ur.  Chairman,  1  desire  to  ask 
the  gentleman  if  when  he  aaya  "  they,"  he  refers  to 
the  Committee  on  Educatioo,  or  to  their  report? 

Ur.  A.  J.  PARKER— Oh  I  if  it  is  any  satiafac- 
tion  to  my  friend  From  Biobinond  [Ur.  Gurtisl  fbr 
whom  I  entertain  a  profbnnd  respect,  I  will  re- 
lieve him  from  the  weight  of  that  statement. 

Ur.  CURTIS— And  the  committee? 

Ur.  A.  J.  PARKEEt— I  cannot  apeak  for  the 
rest,  sir.  Uy  friend  who  dreamed  poetry  may, 
perhaps,  entertain  different  seutijwats. 
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Ur.  QOULU— «retl,8ir,tlien  forBnolTIwiU 
■ute  that  I  have  so  hostility  toward  tho  colleges 
4ud  the  academiei  of  tlw  BUt& 

Hi.  a.  J.  PABESB— I  am  glad  to  hear  tiiat 
there  are  two  mombm  of  the  oonmittee  wbo 
hare  no  hottQiw  to  the  academies. 

Ur.  ARCHER — Aa  a  member  o^  the  Commit- 
tee OD  EduoatloD,  sir,  I  diadaim  utterly,  now,  and 
•t  all  ttmes,  any  kind  of  hostUitj  to  the  acade- 
iDiea  or  ooU^ei  of  this  State.  I  will  BUte 
farther  for  the  Infivmatfan  of  the  Kvntkmaii 
ftooi  Albany  [ICr.  A.  J.  Farker],  that  t£e  lasting 
idea  of  the  Cnnmtttee  on  Bdocatton  put  forth  in 
their  report,  wta  substantially  agreed  upon  be- 
fore a  single  memorial  bad  reaped  our  bands 
fV-om  the  cleric's  desk:  to  wit,  the  unification  of 
the  system  of  education  la  this  State. 

Mr.  A.  J.  PABKBR— An  there  any  other 
gentlemen  that  an  about  to  appnacii  the  ooofss* 
itioa^T  [laughter.]  If  there  an  I  will  wait  for 
them  before  I  proceed.  lam  glad  to  see  them 
assuming  that  positioD  at  lasL  But,  after  all,  Kr. 
Chairaan,  what  Is  to  be  the  result  of  all  this, 
Buppose  you  do  not  protect  us  in  the  OonstitutioD, 
and  suppose  yoaeataUlah  the  board  that  they 
wish  to  establish  under  such  lofluenoes  as  exist 
liere,  and  give  them  the  power  to  strip  these 
academies  of  these  ftmds  except  the  pittance 
arising  firom  the  literary  fund,  what  will  become 
of  the  coUwes  and  academies  of  the  State?  I 
appeal  to  this  doouownt  upon  our  tables  to  show 
the  onAnttf  fliat  prompta  Ihia  attack,  audit  Is  by 
no  means  necessary  to  show,  or  to  say  that  the 
membera  of  the  Committee  on  Educatl9n  believe 
lu  the  Justice  or  propriety  of  what  is  said  here. 
It  Is  enough  for  us  Uut  the  attack  comes  from 
that  quarter,  that  this  is  its  object,  snd  that  it  can 
readily  Im  accompUabed  if  tiiia  artide  In  this  form 
Is  adimted.  I  cul  attentimi  to  these  portlcma  of 
this  soonmeDt  whioh  porportt  to  oome  fVom  at 
least  two  gentlemen  connected  with  the  office  of 
superintendent  of  common  actuxda,  to  show  that' 
in  that  quarter  then  is  a  hostility  to  academical 
educaUon,  and  to  the  protection  of  the  academies 
of  the  State^  which  ought  not  to  be  encouraged 
by  this  OooTeotlon.  Sir,  the  colleges  and  acade- 
mies an  powerfbl  tostttnttiHu  in  this  State. 
Tw^ty-threa  colleges  and  two  hundred  acade- 
miea  scattered  broadcast  throughout  the  land 
justly  eqjoy  an  hifluenoe  among  ute  people,  and  I 
ahouU  like  to  know,  Kr.  Chairman,  wtiat  poasi- 
biUty  then  will  be  of  receiving  the  Atrorable  T0t«9 
of  the  people  upon  this  Constitution^  if  it  be  aent 
down  to  them  in  this  form,  and  with  this  open 
and  avowed  hostility  of  the  gentlemen  who  have 
Inaugurated  thia  movement?  I  admit  that  there 
is  a  difference  of  opinion  among  the  geoUemen 
who  an  pressing  this  article^  While  those  Jthat 
got  up  this  movement  would  strip  the  academies 
of  the  public  bounty  entinly,  the  gentlemaa  fVom 
Ridimond  [Mr.  Cnrtie]  has  shown  plainly  by 
what  he  has  said  that  endowments  an  indlspen- 
sable  to  success,  and  when  he  brings  befon  us 
Harvard  OoUc«e,  and  Tale  College,  and  the  TTal- 
versi^  of  Uichigan  as  Institutions  whioh  we  may 
well  emulate  in  this  State  he  brings  befon  us  in- 
stitotimis  largely  and  hbenDy  endowed,  and 
which  owe  their  sncoesa  chiefly  or  entirely  to 
that  endownent^  and  yet  Oum  who  an  with 


himin  this  matter  wobld  atrip  our  fKw^amtfn  of 
the  miserable  pittance  of  for^  thousand  dcdlaxs 
that  is  annually  divided  among  them,  and  the 
twaive  thousand  doUara  that  an  given  them  for 
naps  and  apparatus.  But  it  is  said  we  do  oM 
want  two  boards  of  edncatimi;  (hat  there  an 
now  two  boards  of  educatint  and  they  wish  to 
have  but  ooe.  Two  boards  of  education ;  how 
oan  it  Ise  safal  thaV  they  exist  now  ?  We  have  a 
Board  of  Begenta,  who  have  charge  of  the  col- 
leges and  aoadsodes;  and  mon  than  that,  they 
establish  aoademies  for  the  education  d  ooounon 
school  teachers,  and  do  a  vast  deal  of  good  In 
educating  teachers  for  the  common  sdUMds 
thnoghout  the  State.  So  far  trov^  havmg  two 
separate  boards  now,  the  superintendent  of  public 
instruction  is  «s  e0eio  a  B^nt  of  the  Univwaity, 
and  they  all  sit  tcgettwr  and  dellbenia  Id  legard 
to  every  Important  natter  that  ooncerns  the  odo- 
cational  interests  of  the  State.  Tbey  an  now, 
thenfore,  virtually  one  Ixwrd  so  Ar  as  any  pub* 
lie  benefit  can  be  derived  trom  their  joint  action. 
The  gendeman  from  RiclimoDd  places  us  who 
oppose  this  article  in  a  wrong  postCbn  when  be 
UJ9  thatwai^upon  the  am,  tha  **antiqai^' 
of  thia  board,  and  upw  that  scdely  tor  Ua  deftaae. 
We  have  no  such  rellanoe^  we  make  no  suidi 
claim.  Tbey  attack  the  institution  tot  its 
age.  It  is  too  mudi  the  fashion  in  these  days, 
Hr.  Chairman,  to  attack  things  because  of  their 
age.  They  attadi  this  as  an  anoient  and  "aoti- 
quated"  institution,  nut  waa  the  lu^;uaga  first 
used  bi  this  body  last  sonuDor  in  ngwd  to  this 
Board  of  Regents,  end  it  has  been  attacked  ben 
because  it  waa  "antiquated."  We  defend  it 
against  that  aCtadc.  I  Icoow  it  is  very  mudi  the 
fashion  of  late  to  ooodamn  what  is  witiquated> 
Moffna  Charta  ts  condemned  beoauae  it  is  antiqu- 
ated, and  even  the  Ocmatitutioo  itself  seems  to 
have  fkllen  into  disfavor  for  the  same  reasoo. 
Than  is  a  'growmg  disposition  to  condemn  what 
is  antiquated  and  to  propose  change  thougli  it 
be  not  raform ;  and  I  think  that  tl)e  spirit 
of  change  has  led  on  the  gentlemen  who 
an  engaged  in  this  crusade  against  our 
aoademie^  and  lad  them  on  Uindly,  ao  that  th^ 
have  not  kwked  fairly  at  the  exlstmg  institutiona, 
and  the  great  and  beneSoent  lesnlts  that  tb»j 
have  aooompliahed.  But  I  do  not  intend  to  occu- 
py too  much  of  the  time  of  the  Oonnnlion  upon 
this  subject  I  should  regard  it  as  exceedingly 
unfonuoate  if  we  should  meddle  with  this  anV 
ject  at  all  in  the  OwsUtntioD.  We  should  leave 
the  Constitution  as  It  is  In  this  'nspect  The 
L^^slatun  enated  the  Board  of  Regenti^  and 
they  have  it  entirely  in  their  oonttol,  and  cao 
abolish  it  entirely  if  they  will,  and  then  ia  do 
neceadty  for  any  aotioo  by  this  Oonatitutiooal 
Convention  on  that  subject  I  think,  too^  that  wo 
shall  create  hoatility  to  v^t  we  do  here  if  we 
attempt  to  make  any  of  the  change*  that  an  pto- 
posed  in  this  lespecL  Sir,  it  Is  oertahi  that  dur- 
ing the  time  that  these  Regents  have  had  cbaige 
of,  the  ocdlagea  and  academies,  not  one  iostoooe 
liaa  ever  ooourred  in  wliich  the  diarge  hu  been 
made  against  them  of  partisanship  The  board 
is  made  up  of  gentlemen  <^  difrennt  politloal 
parties^  the  mi^fn^  of  them  now  betcmginw  to 
tbaipu^towhfflhlauoppoisdihttt  that  &  no 
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mfloo  for  disturbing  them.  The;'  do  not  meddle 
with  the  politica  of  the  institutiODB  under  their 
charge.  Not  a  living  maa  will  dare  to  chai^ 
that  they  hare  ever  abused  their  trust  ia  that 
^eBpec^  or  in  any  other.  Nov,  sir,  what  may  be 
expected  from  this  commission  thaC-is  proposed  ? 
It  is  proposed  that  the  new  board  of  educatioo 
shall  serre  without  pay.  If  they  did,  so  far  they 
would  do  what  the  refcents  lia.ve  done.  And  if 
they  are  to  serve  at  all,  I  trust  tl  is  to  be  sa  But 
depend  npoD  it  it  will  not  be  sa  It  is  not  the 
fuhioQ  of  this  day.  The  gwitlemeD  at  the  bot- 
torn  of  this  movement  desire  to  create  offloea,  and 
to  fill  them,  not  for  the  honor  merely,  not  -merely 
for  the  chance  of  doing  good,  but  to  enjoy  among, 
other  things,  a  good  fat  salary  connected  with 
^e  office.  Depend  upim  it,  if  this  board  is 
created,  it  will  be  with  liberal  salaries.  De- 
pend, too,  upon  another  thing,  if  the  institu- 
tions are  taken  from  the  Bc«rd  of  Regents, 
anA  put  ia  charge  of  a  body  of  this  small  number 
created  as  the  Legislature  may  direct,  those  will 
be  political  offices,  and  it  will  not  be  long  before 
the  charge  will  be  heard  io  different  parts  <^  the 
Bute,  that  in  controlling  your  academies  and  ool 
leges,  and  in  visithig  mem,  they  are  exerting  a 
partisan  intluence  upon  the  one  side  or  the  other: 
and  the  very  mon^ent  that  idea  is  suggested  and 
believed,  their  unefulneas  is  gone.  Sir,  thia  had 
better  be  avtrided.  It  has  been  avoided  in  the 
past,  by  the  system  we  have  now,  and  we  had 
twtter  continue  to  avoid  it  in  the  same  way.  Hy 
Mend  from  Richmond  [tlr.  Curtis],  in  dosing  his 
last  speech,  has  dianged  the  figure  that  he  pre- 
sented to  us  so  beautifbUy.  It  is  no  longer  a 
wrecked  vessel  that  he  prides  himself  upon  steer- 
ing against  the  rocks,  but  it  is  the  self-sacrifice 
that  he  makes  of  which  he  now  speakr-,  and  it  is 
true  that  bo  does  t^er  to  saeriBce  his  honors  act 
a  member  of  this  board  by  the  article  that  h^ 
presents.  I  sdmire.the  patriotic  and  self-eacrifle- 
iog  lepirit  of  the  gentleman  fhnn  Richmond  [Ur. 
Curtis].  -  The  ancient  Curtius  cast  himnelf  into 
the  yawning  gulf  to  save  his  country.  His  mod- 
em namesake  would  emulate  his  patriotism  and 
imitate  his  example.  [Laughter.]  I  admit  thnt 
the  gentleman  from  Richmond  always  acts  most 
disinlerestedly.'  I  admire  his  singleness  at  par- 
pose — the  honesty  with  wUdi  he  treats  a  ques- 
tion, as  weU  as  the  eloquence  with  which  he  pre 
•ents  and  advocates  it.  And  although  I  almost 
always  find  myself  obliged  to  differ  from  him  in 
results,  I  do  it  always  with  regret;  and  I  have 
only  to  say  now,  that  if  he  persists  in  attempting 
this  peraonal  saorifloe,  I  trust  this  Convention  by 
its  vote  will  rescue  him,  if  possible. 

The  question  was  then  put  on  the  amendment 
of  Ur.  Alvord,  and  it  was  declared  carried. 

The  queetitm  then  recurred  on  the  moUon  of 
Mr.  YerpUinck  to  strike  out  all  of  the  fborth  sec- 
tion alter  the  sixth  line. 

Mr.  B.  A.  BROWN— i  more  flmt  tlia  o«nmi^ 
tee  do  now  rise. 

Ur.  GRAVES— T  hope  that  the  committee  will 
now  rise  and  report  for  this  reasoit 

The  PRESIDENT— The  question  is  not  de- 
hetable. 

The  qnesKon  was  pot  on  the  motioa  of  Mr.  B. 
A.  Brown,  and  it  was  dedared  lost 
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The  question  then  recurred  on  the  motion  of 
Ur.  Verphtnck  to  strike  out,  and  upon  a  division 
there  were  syea  23,  noes  23,  no  quorum  voting, 

Mr.  UBRRITT— I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
again 

The  question  was  put  on  the  motion  of  Ur. 
Uerritt,  end  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRESI- 
DENT resumed  the  chair  in  Cooventioo. 

Ur.  PROSSER  from  the  Ooramittee  of  the 
Whole,  reported  they  had  bad  under  oontUdera- 
tion  the  report  of  the  Standing  Committee  on 
Education,  bad  made  soma  progress  therein,  but 
not  having  gone  through  therewith,  had  directed 
their  chairman  to  report  that  fact  to  the  CoQven> 
tion  and  ask  leave  to  sit  again. ' 

The  question  was  put  on  granting  leave  to  At 
again,  and  it  was  declared  carried. 

Mr.  CASEt-I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  <^  Hr. 
Case,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 

TcESDAT,  January  21,  1868. 

The  Convention  awt  pursuant  to  adioununud. 

Prayer  by  Rev.  Ur.  £AN£T. 

Mr.  VAK  CAUPEN— I  ask  leave  to  make  a 
report  on  the  relations  of  ths  State  to  the  Indiana 
therein.  I  would  state  that  the  members  of  the 
committee  whose  names  are  not  aignod  to  this 
report  dissent  from  iL 

ARTICLE  — . 

Seotion  1.  Ko  purchase  or  contract  fer  the 
sale  of  lands  in, this  State,  made  since  the  four- 
teenth day  of  October,  one  thousand  seven  hun- 
dred seventy-flve,  or  whwh  may  hereafter  bo 
made,  of  or  with  the  Indians,  shall  be  valid,- 
unless  made  under  the  authority  and  with  the 
ojnaent  of  the  Legislature. 

§  2.  The  LegisUture  shall  have  power  to  pro- 
vide for  an  equitable  subdivision  of  a  necessary 
nod  sufficient  portion  of  the  several  Indian  reser- 
vations for  the  qse  and  occupation  in  severalty  of 
the  several  Indian  tribes  holding  the  same,  and 
for  the  leasing  any  parts  unapporlioned ;  and  vOy 
such  BubdirisioQ  and  oocupancy  in  severalty  shu 
be  deemed  and  taken  to  be  the  possession  and 
occupancy  of  such  tribe  or  nation,  and  the  joint 
tntereat  of  any  such  Indian  tribe  shall  not  be  dis- 
solved except  by  their  consent 

§  3.  The  Le^ature  shall  have  power  to  con- 
fer ddzensbip  on  any  of  the  Indians  of  Utis  Stats, 
under  such  conditkms  and  qualifications  as  shall 
be  deemed  wise  and  expedient 

S  4.  When  the  public  exigeniy  requires  the  use 
and  occupancy  of  any  of  the  lands  or  water  privi- 
leges of  the  several  Indian  reservations  for  the 
oonstructioD  of  railways,  common  roads,  bridges, 
manufacturing  or  Other  purpoaen,  saoh  lands  or 
privileges  should  be  so  appropriated,  and  such 
tribe  or  nation  holding  aueh  reservation  shall 
receive  a  reasonable  oompensatioo  tber^br. 

Dated  December  IS,  1867. 

GEO.  VANCAMPEN, 
STEPHEN  J.  COLAHAN, 
7AAN0IS  SILTBSTJBBl 
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I  ooQCar  Ib  the  report  except  tbat  part  which 
permita  the  lands  of  the  IndiMDS  to  be  taken  for 
"muiuracHiriog  or  other  purpo(«e8." 

S.Q.  AZTELL. 

Thfl  CoDTentlou  then  resolved  itMlf  Into  Com- 
niltte«  oTthe  Whole  on  the  reportof  the  StaDdinn 

Committee  on  Education,  Mr.  PROSSER,  oT  Brie, 
in  the  chair. 

The  CHA.IRUAN'  anDounded  the  pending 
que»tion  to  be  fin  the  motion  of  Mr,  Verplanck, 
to  «tnke  out  all  of  the  fourth  aeotioo  after  the 
fclxih  line. 

Mr.  UcDONALD— loOto  the  following  aubsti- 
tate: 

Sm.  4.  There  shall  be  a  Buperintendentof  pub- 
lic iOHtruction  whn  shall  hold  his  office  for  four 
years.  He  shall  be  elected  bj  the  electors  of  the 
State,  and  sbuli  have  such  powers  and  perfonu 
dnttvB.  and  receive  such  oompensaUon  as  ma/  be 
pTBKribed  tj  law.  There  ihall  be  a  board  of  edu- 
catioo  of  which  the  superintendent  of  public  in- 
Btmction  shall  be  a  member.  Such  board  shall 
have  ezclusiTO  administrative  jurisdiction  of  all 
the  educational  interests  of  the  State,  subject  to 
such  laws  regulating  the  same  as  the  Legislature 
mar  from  time  to  time  eaacL  The  L^tl^ture  at 
its  first  session  after  the  adoptioo  of 'thU  CoDstitu- 
tion,  philt  provide  for  the  organisation  of  aald 
board  of  education,  the  numbt^r  of  its  members, 
term  •  of  ofQce,  election,  appniutment  of  other 
mode  of  choice  or  designation.  But  no  person 
thus  chosen  or  designated  shall  receive  any  pay 
or  emolument  for  his  services  us  a  member  of  said 
board  except  his  ptrsooal  expenses  necessary  to 
the  dKcbarge  of  his  duties  an  a  member  thereof. 

I  have  listened  to  the  eloquent  discussion  on 
this  arifole,  and  it  has  coovinced  me  that  there 
should  be  only  one  board  of  education  ia  this 
State,  aod  I  think  the  same  conviction  must  have 
oome  to  eveij  bearer  of  the  debate.  As  has  beeu 
Btaied,  the  acadetaies,  colleges  and  oommou 
schools  should  be  inu  ual  wids  to  one  another. 
The  one  should  be  a  higher  ftrade  ihttn  the  other 
of  tho  same  syntehi,  abd  all  should  be  under  the 
chafKe  of  the  same  board  of  education.  I  think, 
also,  that  the  dUcussion  has  oouvinoed  ua  all  that 
there  Mouftl  a  board  of  public  tnstruotioD  for  this 
Stale.  AstothemodelnwhhAiberoi-mbersorthBt 
board  should  be  elected,  appointed  or  designated, 
ia  the  question  about  which  there  hps  not  beeu 
so  much  sa'd,  aod  whicb  is  properly  but  incident- 
ally in  the  discussion.  As  to  the  Board  of  Re- 
genia,  on  the  one  side,  it  has  been  claimed  thai 
the  Bovd  of  Begeiits  should  be  abolished.  Ootli^ 
other  ride  it  has  been  claimed  that  it  should  not 
be;  that  whatever  duties  that  board  have  had 
have  been  well  done,  and  that  if  there  ia  any 
fhultin  their  administmtion,  it  arises  fVom  their 
want  of  Bufficleot  power.  The  proposition  I  now 
offer  is  simply  a  declaration  that  there  shall  be 
oae  board,  with  exclusive  administrative  jurisdlc- 
tiOD  of  the  educational  -institutions  of  the  State, 
ftnd  it  leaves  to  tha  wjt  Lnrislatura  after  the 
adoption  of  this  Constitation,  If  it  shall  be  adopt- 
ed, the  organization  of  the  hoard  as  to  its  term 
of  office,  and  the  designation  of  it.  If  the  friends 
Of  the  Board  of  Regents  are  right  in  tlieir  posi- 
tioa  hers,  Um  LegMaturo  wilt  tiafij  dei^ate 


the  present  ' Board  of  R^ents  to  be  this  boacd, 
and  thus  give  them  the  jurisdiction  and  powers 
that  the  Board  of  Regents  haa  hitherto  lacked, 
in  nrder  to  make  them  an  effective  and  working 
board ;  or  if  the  Legislature  think  that  a  part  cs 
the  Board  of  Regtsnts  should  be  retained,  and  a 
part  of  this  new  board  made  up  of  Other  mem- 
bers, they  will  do  that  This  propositinn  does 
exactly  what  the  fnends  of  ihe  Board  of  Regents 
claim  to  desire  It  leaves  to  the  LeidsUture  the 
entire  organization  of  the  board,  feimply  declaring 
as  a  principle  that  there  shall  be  but  one  board. 
I  ask  to  have  the  proposition  divided.  Toe  first 
part,  as  will  be  seen,  provides  fa  the  very  terms 
of  the  section  itaeir,  only  it  provides  tint  the 
Bupermtendeut  shall  be  elected  instead  of  being 
xppointed ;  and  the  second  proposition  provides  ' 
for  a  board  of  education.  I  ask,  dierefon-,  that 
the  vote  be  taken  separately  upoo  the  difibranfe 
parts  of  the  propositloo. 

The  GUAtRUAN— The  diriiion  wiU  be  made 
as  the  ffeotleman  from  Ontario  [Ifr.  McDonald] 
suggests. 

Mr.  RUMSEY— T  move  to  amend  the  portion 
of  ttie  Bubsticute  intended  to  apply  to  the  first 
portion  of  the  section,  by  striking  out  the  word  ■ 
"  elected,"  and  ioBerting  "  who  shall  be  appcrioted  • 
by  the  Governor  with  the  advioe  and  oouseni  of. 
the  SeoHte." 

Tfae  OHAIRM  AK— The  Charts  of  opinion  that 
the  amendment  is  not  now  in  order,  there  being 
already  two  pending. 

Ur.  KINN  BT— 1  call  for  a  division  of  the  qoes- 
tlon,  that  a  separate  vote  may  be  had  upon  that 
part  of  the  substitute  refeniog  to  the  auptnutend* 
ent  nf  public  instruction.  I  desire  that  we  t-hail 
viite  upon  that .  fint  I  think  the  provision 
recommended  by  the  committee  prerermble  to  that 
of  the  gentleman  fVom  Ontario  [Hr.  McDtmald]; 
aod  by  voting  down  that  dauae  of  his  ametidmeoi^ 
it  will  leave  tiie  balanoe  of  hia  aubatitute  to  »piAj 
'o  this  sul^ect  now  under  consideration,  and  we 
i-an  vote  upon  that  as  we  please,  untrammeled  by 
the  precedintr  clause. 

Mr.  LARREUORE—T  do  not  quite  uoderstaoid, 
Ur,  Ghnirman,  what  the  gontleman  means  by  the 
term  "Jurisdlctloa."  If  the  proposed  board  is  to 
exerdse  visltorial  powers  only,  then  the  phrase- 
ology of  the  fourth  section  is  too  oomorehensire, 
and  to  some  extent,  suspicious.  Why  ingraft 
upon  an  article  oonf»rring  powers  intended  to  be 
thus  restricted,  an  Implied  constitutional  right 
le^slation.  by  authority  subeequently  acquired. 
It  Is  true^  that,  the  Legislature  can  oouftrr  such 
powers  now,  without  the'  sac^on  of  the  organic 
kw  of  the  State,  hat  would  not  such  au  act 
(however  objeoliooable)  derive  additional  impor- 
tance fh>m  the  fact,  that  a  Gonventtoo  oulied  to 
revise  such  organic  law,  bad  anticipated  the 
nece^i^  and  provided  for  ita  oonstiiutiooal  reo> 
nguition.  A  bill  introduced  in  the  Legishttur* 
from  the  creation  of  such  a  board  of  education  as 
is  cootemplated  by  this  report  would  Deossaarilj 
invite  publio  scrutiny  and  criticism ;  but  an  act 
of  that  same  Ij^slature.  conferring  hke  powers 
upon  such  a  board  already  in  existence  by  con- 
stitutional enactment,  might  and  uudoubiedlx 
would,  fail  to  awaken  that  onrrespondioK  aiten- 
tfaw  and  interest  wUoh  *  aut;feat  of  auoh  giara 
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importaoce  ihould  demaad.  Iietna  ezftmiDe  the 
woiioD  wbioh  a  nujorit7  of  th«  committee  turn 
tiered  for  adoption,  and  we  will  souo  atioenaiu 
its  fair  intiTpretatioa  aod  meaoiDfc.  Tbla  Sla  e 
board  of  cdui'aiiou  iato  bare  aapetriflioD  of  all 
the  edocational  idstituliooB  of  the  Sbtte,'"uiid  per- 
form such  other  duties  aa  the  Legistuture  ahall 
trf  lav  preacribe."  Suppose  the  Ij^u<lature 
ihoold  autboriEe  auch  board  to  make  auch  Uwa, 
rolea  and  reguUUooa  aa  the  educational  interesta 
of  the  Statt)  chould  require.  That  board  acliD|{ 
under  puoh  authority,  and  plauiiog  itself  on  the 
ooDBtimtional  provisioua  of  thia  sectioo,  could 
virtually  absoib  and  exercise  the  eotire  Irgisla- 
tioD  of  every  college^  academy  and  sufaool  in 
the  Stale,  if  judged  to  be  expedient,  that 
board  mifiht  ordain  that  no  persoa  ahonld 
b«  lioeDsed  jxt  leach,  unless  prolessmg  a  par- 
ticular religious  belief,  or  poasessiDg  certain 
qualificiitiuDd  as  to  natiooality.  It*  thought  beat, 
certain  text  books  might  be  prescribed  for  the  gen- 
eral use  of  Che  schools  throughout  the  State,  ttius 
creatiug  a  vast  monopoly,  and  excluding  books  of 
equal  or  of  supfirior  claim  and  meriL  Is  the 
city  of  Boston  (if  I  am  correctly  a'Jvised)  but  one 
■ec  of  text  buoks  is  allowed  in  the  public  echods, 
and  all  these  are  of  Boston  publication.  While, 
in  the  city  of  New  York  (under  our  present 
system)  aH  booke  of  merit  &ud  a  ready  market 
and  due  appreciation.  Would  theaame  liberality 
be  assured  by  centralizing  all  the  school  legisla- 
tion of  the  Siate  in  a  buard  of  seven  men?  1  do 
Dot  propose  to  outer  upon  a  protracted  discnsaiou 
of  all  tbe  ohjectinna  that  arise  in  the  consideration 
of  this  Bubj>'C[.  1  desire  briefly  to  present  some  of 
the  suggesiioas  ui^pd  in  the  deliherationa  of  the 
commiiMe,  and  which  have  'influenced  mo  in 
arriving  at  curiduHioos  somewhat  diSierent  trom 
tboae  eutertained  by  a  nujori^  of  my  aasodateii. 
Ido  bot*  believe,  sir,  that  it  ia  poaaible  to  selein 
any  seven  or  twelve  men — 

Mr.  MCDOXA.LD— 1  call  the  attention  of  the 
goolleman  to  ttie  fact  that  it  aaya  administrative 
juriadiciinn,  nut  leiri-lative  Jurisdiction. 

lir.  LA.RRBUOKtfi— I  was  about  to  aay,  sir, 
that  I  do  not  believe  that  any  seven  or  twflve 
men,  wliatever  may  be  their  ability  or  experience, 
can  sucoessfully  legislate  for  the  entire  eduoitioo- 
al  intereata  of  this  State.  The  wants  of  the 
people  in  cbij  rsspect  differ  as  much  as  the  vari- 
ous localities  m  wliiuh  they  live.  In  the  city  of 
New  York  the  syacem  of  education  is  somewhat 
*  different  from  the  oeiithboring  aty  of  Brooklyu. 
The  aame  may  be  tefd  of  the  taeiithboriog  (uuuty 
of  Weaiohester,  Yet  it  ia  a  difference  in  aetaila 
and  not  one  of  genera]  results.  The  school  laws 
that  we  now  hiive  are  especially  adiipted  to  the 
localities  for  which  they  were  enacted.  The 
people  asked  for  them,  and  the  Legislature,  the 
repreaentativea  of  the  people,  sanctioned  that 
reqaeaCandeBbodiedltinouretatotebookR.  Now, 
it  ia  proposed,  virtually  (for  that  is  the  manifosc 
intention  of  thia  section),  to  take  that  privilege 
from  the  people  and  confer  it  upon  a  State 
board  of  general  supervision,  which  will  place 
all  Uie  insLituitona  of  learning  upon  the  Pro- 
omattan  bed  of  educational  uniformity.  Col- 
leges, academies  and  common  aoboola  are  all  to  be 
SWUDd  up  togetlwr  la  wder  to  efltiot  iba  oontam* 


plated  reform.  And  what  should  we  gain  by  itt 
Is  it  pretended  by  the  advocHtea  of  thid  measure 
thatone  aet  of  rules  aud  regulations  would  be  alike 
applicable  to  colle^  and  school  7    It'uor,  theu  how 

iDis  much  dtsired  uniformity  to  be  brougli  t  about? 
Are  the  I'oundera  and  trutiees  of  eudiiwtd  insti- 
tuiious  to  be  broutchi  in  subjection  to  this  tx)ard 
of  general  control  7  If  its  duties  are  to  be  super- 
via  iry,  merely,  then  why  not  insert  a  consUruiion- 
al  restriction  lo  that  effect,  and  prohibit  the 
exeruiae  of  legislative  powers.  The  more  I  re 
fleet  upon  tbe  provisions  of  this  section,  the  clear- 
er it  appears  that  tbe  term  "  general  bupervision  " 
meaus  in  reality  nothing  less  than  abaulum  con- 
trol. WiUt  such  impressions  of  its  general  scope 
and  intent,  it  waa-but  natural  that  1  ahnuld  dia* 
sent  fl-om  the  report  of  the  majoriiy  upon  thia 
eubject.  Kor  does  there  appear  to  be  uuy  neces- 
sity for  the  creation  of  aucb  a  board  as  is.  recom- 
mended hy  this  report.  If  its  duties  are  to  be  of 
a  supervisory  character  only,  such  duties  now  are 
and  lor  a  long  time  have  been  intruHted  to  tbe 
Regents  of  the  Univeniity,  and  it  would  be  im- 
practicable to  have  two  boarda  invested  with  and 
exercising  the  aame  powers.  Ooe  mure  suggea- 
tion,  and  I  am  ready  to  submit  the  whole  quea- 
tiun  to  tbe  judgment  of  the  Couventioo.  Our 
ccmmoo  schools  are  the  nurseries  of  the  State. 
From  them  are  derived  the  only  educauoual  ad- 
vantages which  the  greater  portion  of  the  com- 
munity enjoy.  The  nearer  we  pan  keep  them  to 
the  people,  the  greater  wiU  be  their  effioicncyand 
influence.  Build  up  this  wall  of  separaUon  in 
the  shape  of  a  State  board,  end  you  bliut  out  the 
sympathies  and  active  participation  of  those  for 
whom  this  ^reat  beneflt  was  desigued.  But  if, 
on  ihe  contrary,  you  assure  them  that  the  trust 
is  theirs— that  they  are  responsible  lor  its  faithful 
administration,  a  growing  interest  will  always  be 
perceptible  in  the  popular  mind,  that  will  ultimately 
accomplish  the  great  work  of  Dnpulur  education. 

Mr.  CURTIS— I  would  remiiid  the  honorable 
Kentleman  from  New  York  [Ur.  Larremore]  my 
associate  on  the  committee,  and  who  speaks  with 
a  great  deal  of  weight  upon  this  floor  as  tbe  pres- 
ident of  tbe  board  of  education  of  (hat  city,  that 
the  aeotioo,  aa  reported  by  tbe  committee,  and  as 
it  now  atands,  attains  precisely  tbe  itbjecia  which 
be  sutes  to  be  desirable.  According  to  that  seo- 
lion  as  reported,  tbe  State  board  shall  have 
general  supervision.  That  ia  the  word  of  the 
article,  Ibat  ia  the  word  of  the  gentieman— that 
this  board  ahall  have  general  auperviaion  of  the 
institutions  of  learning  in  the  State.  Then,  air, 
the  gentlemen  ezpreasea  a  fear  that  this  board 
may  receive  from  tbe  Legislature  certain  danger- 
ous powers  in  the  management  and  regulation  of 
the  schools.  Ifhe  wilt  look  at  tbe  matter  a  little 
more  closely  he  will  see  that  beyond  this  super* 
viatiry  power  which  "he  bimaelf  is  willing  to  in- 
trust to  a  supreme  board,  this*  board  proposed  by 
ihe  committee  shall  perform  such  other  duties  aa 
the  In  gialature  may  direct  —  only  auch  other 
duties  OS  the  Legislature  may  direct ;  so  that  what 
he  fears  tha  Legislature  might  iu  some  oontin- 
geuoy  do  for  the  board  here  proposed  to  be  cre- 
ated, the  Legislature  may  to-day  or  any  moment 
in  the  present)  do  for  the  present  superioteodeai 
of  aduoatkUL 
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ICr.  LARBEUORE— May  I  aek  tbfi  gentlsman 
fhnn  Bichmond  [Mr.  Cartia]  a  qunUoaf 

Mr.  OURTI&— Oprtatoly. 

Mr.  LARRBUOR&— Does  not  the  Board  oT  Re- 
gents havfi  the  general  supervison  of  all  the  iDSti- 
tutiona  of  learning  in  this  State  ? 

Mr.  CURTIS — Yee,  a  general  Boperriaion ;  but 
its  epecixl  relations  are  to  the  collegea  and  aoade- 
miea.  What  I  visbed  to  say  to  my  friend  mt, 
that  BubBtaotially  the  objects  which  be  has  in 
view,  the  objecta  which  be  eloquently  udvocated 
in  the  committee,  are,  it  eeems  to  me,  prpvided 
for  in  the  section  now  under  the  consideration  of 
'  this  committee. 

'  Mr.  LiRRBMORE— If  it  be  propoaed  to  give 
nothing  more  than  a  mere  ^neral  aupervision, 
that  object  ia  already  acoompUshed  by  the  exiat- 
Ing  Ia»^ 

Mr.<U7BTI3— That,  air,  is  imqueatioDably  all 
that  we  ought  to  give. 

Mr.  0.  L.  ALLEN' — I  do  not  rise,  sir,  to  make 
any  esteuded  remarks  after  tbia  subject  has 
already  undergone  such  full  discussion.  I  regret 
Tery  much  that  I  was  not  here  a  part  of  the  day 
yesterday  that  I  might  hare  beard  what 
meats  were  advanced  by  gentlemen  fn  fiivor  of 
the  abolition  of  the  Board  of  Regents  of  this 
State.  But  I  was  present  in  the  evening  and 
beard  the  discussion  which  then  took  place,  but 
foiled  to  be  convinced  of  the  propriety  of  the 
fourth  section  of  this  article  virtually  abolish- 
ing that  board.  I  do  not  mean  to  recapit- 
ulate the  arguments  fn  favor  of  continuing  the 
Board  of  Regents  of  this  State.  I  only  rise  now 
for  the  purpose  of  correcting  one  or  two  errors 
.  that  I  have  discovered  in  the  manuscript  which 
has  been  laid  upon  our  tables,  and  which  purports 
to  be  one  of  the  documents  belonging  to  this 
OonventioD,  although  it  has  not  been  ordered  to 
be  printed  by  this  body.  Now,  one  single  sug- 
gestioa  made  here,  I  rise  to  protest  against  I 
speak  for  my  own  county,  I  apeak  for  the  village 
In  which  I  live,  end  in  which  one  of  the  oldest- 
academies  in  this  State  is  situated.  It  is  stated 
here  as  one  reason  why  tbia  board  should  be  vir- 
tually abollahed,  that  the  colleges  and  academies 
are  almost  exclusively  denominational  schools, 
patronized  and  founded  by  the  various  religious 
denominations.  Public  money  appropriated  to 
them,  is  therefore  indirectly  used  in  propagating 
religious  tenets,  or,  at  any  rate,  in  ud  of  compet- 
ing sects.  Now,  where  the  information  was  ob- 
tained, or  where  it  purports  to  have  been  ob- 
tained by  those  gentlemen  who  drew  up  this  ar- 
ticle, I  am  at  a  loaa  to  determine.  I  can  speak  so 
ftr  as  my  experience  extenda  for  the  academies 
within  my  own  neighborhood.  There  are  fonr  or 
five  of  them  in  the  county  ofWashingtoo,  and 
amjng  those  is  one  at  Salem,  one  of  the  earliest 
incorporated  in  the  State,'  and  one  at  Cambridge, 
twelve  or  fifteen  miles  south.  Now,  aa  regarda 
these  two  academies,  they  have  always  einoyed 
the  reputation  of  being  among  the  foremost  m  the 
State,  and  their  reports  to  the  Board  of  Regents 
of  the  University  ftom  year  to  year,  show  this  to 
be  so.  They  have  always  met  with  the  approval 
of  that  board,  and  those  two  academies,  so  far 
from  being  denominatiwal  or  seotariao,  have  al- 
ways  had  their  boards  of  trustees  oompoaed  of 


men  of  the  diflbrent  denominaUons  that  are  prev- 
alent in  that  oonn^— PresbylArians,  MethodistB, 
EfHscopaliaQB,  and  other  denominations.  Our 
board  of  trustees  is  composed  of  membera  of  every 
one  those  sects,  all  combined  and  un  ited  togetlur 
to  attain  the  one  great  object  of  educating  and  ben- 
efiting the  young  who  come  within  their  province. 
But  there  is  another  matter  here  which  give* 
a  flavor  to  tUa  whole  matter.  On  the  tenth  psg* 
of  this  document,-there  ia  a  short  paragraph  in 
these  words  showing  the  spirit  in  which  this,  pro- 
ject is  gotten  up  and  thefeeUngof  hostility  that  is 
endeavored  to  be  created  between  academies  and 
common  schools.  The  paragraph  is  this:  ''If 
the  trustees  and  patrons  desire  to  have  schools  ia 
which  their  children  may  be  educated  separately 
from  the  children  who  attend  common  schools, 
let  them  do  so  st  their  own  expanaev"  in  other 
words,  let  the  whole  of  the  money  of  the  State 
be  appropriated  for  the  benefit  of  the  oommoo 
schools,  and  after  children  have  arrived  at  an  age 
when  they  need  further  and  higher  education, 
let  them  do  without  it,  or  let  their  parents  furnish 
it  to  them  at  their  own  expense;  but  let  all  the 
appropriattons  of  aid  by  the  State,  be  confined  to 
the  A,  B,  C  institutions,  iha  common  wdioota. 
Now  sir,  in  the  academy  in  my  own  town,  so  far 
fVom  there  being  any  rivalry  between  it  and  the 
common  soboots,  the  school's  and  the  academy 
are  both  in  the  aame  building,  and  the  pupils  go 
from  grade  to  grade,  and  from  floor  to  floor,  until 
they  arrive  at  the  highest  grade  in  the  academy. 

Mr.  RtTMSET— I  desire  to  ask  the  geotloman 
fh)m  Washington  [Mr.  C.  L.  Alien]  whether  in 
.the  academy  that  be  speaks  of  in  Salem,  tbvrm  la 
a  primary  department  ? 

Mr.  C.  L.  ALLKN— There  Is  air. 

Mr.  RUM8EY— Bebngtng  to  the  academy  or 
aubjeot  to  the  oDutnd  of  the  common  setiotd? 

Mr.  a  L.  ALLEir— Sul^  to  the  tniattM  of 
the  academy,  and  under  the  immediate  super- 
vision of  the  board  of  education.  They  are  all 
tf^tber,  air,  and  the  institution  has  flourished  and 
is  flouri^ing,  and  aa  abown  by  the  yearly  re- 
ports, is  coniinually  increasing  the  number  of  its 
pufrila,  and  if  gentlemen  will  have  tbm  goodoMa  . 
to  look  at  our  reports  for  the  last  ten  years.  tb«y 
will  see  the  ben^ts  that  have  been  derived 
from  this  harmonious  action.  Therefore  I  protest 
against  the  assertion  that  this  rivalry  exists  gen- 
erally between  the  academies  and  common  schools 
of  the  Stale ;  and  I  do  certainly  deny  that  it  ex- 
ists iu  my  own  village  or  neighborfaood.  Tlw* 
object  of  this  oommunioati<ur  is  evident;  it  is  to 
create  a  feeling  against  the  academtea  and  col- 
leges, Whereas,  it  is  as  much  the  duty  of  the 
State  to  foster  those  higher  institutions  as  it  is 
to  foster  tbe  common  schools.  ,  Ose  needs 
the  ether,  is  <topende&t  upon '  the  other, 
and  it  ia  because  our  higher  inatitutiOQa 
have  not  been  so  generally  foetered  by  the 
State^  as  those  of  other  States  have  been  fos- 
tered, tiiet  their  reputation  is  not  so  good  as  that 
of  some  of  the  institutions  of  some  of  the  other 
States.  Now,  sir,  I  am  jiist  informed  that  in  an- 
other oounty  there  are  nine  academies,  and  that 
there  is  not  the  least  hostility  between  them  and 
the  oommoa  acbools.  A  mngle  word,  sir,  in  re- 
gard to  the  manner  In  which  these  petitions  were 
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obtained.  Why,  I  have  seen  in  my  owa  ooimly, 
a  secret  circular  signed  by  certaia  gentlemen, 
<diiefly  residenU  of  the  city  of  Albany,  request- 
ing that  this  petition  might  be  circulated  aa  lar  as 
possible  among  the  inhabitants  of  our  county, 
and  returned  as  ■epeniily  aa  possible  to  this  city, 
the  headquarters  of  this  movement,  and  the  point 
at  which  the  war  commenced.  Is  this  attack 
upra  the  Board  of  Begents,  and  upon  the  acad- 
emies and  colleges  of  the  State  called  for  ?  Have 
we  any  evidence  of  any  wish  on  the  part  of  the 
people,  or  of  the  educaUonal  institutions  of  the 
State  for  the  abolition  of  the  Board  of  Begentsl? 
Why,  sir,  let  gentlemen  look  at  their  flies, 
and  they  will  find,  I  think,  not  a  single  peti- 
tim  Bigned  by  the  board  of  trustees  of 
ao  academy  in  favor  of  the  abolition  of  the  Board 
of  B«^Dts,  but  on  the  contrary,  they  will  find 
remonstrances  from  all  of  them.  The  trustees  of 
oar  academy  had  a  meeting  on  this  subject,  and 
they  unanimously  determbed  to  remonstrate 
against  ttw  abolition  of  the  board.  Sir,  if  X  do 
nothing  else  here,  I  must  n^se  my  voice  and  my 
hand  in  protest  against  this  proposed  abolition. 
Having  done  this,  I  have  fulfllled  the  instructions 
given  me  by  the  board  of  trustees  of  our  acade- 
my, and  I  repeat,  thai,  in  my  ^dgmont,  there  is 
not  a  single  academy  in  the  State  from  which 
a  petition  can  be  found  in  £avor  of  this  aboli- 
tion. 

.  Mr.  TAN  OAHPEN— I  desire  to  ask  the  gen- 
tleman  from  Washington  [tCr.  C.  L.  Alien]  if  the 
academy  of  which  he  speaks,  is  not  a  part  of  the 
oommon  school  system  of  the  village^  made  so  by 
aoedal  act  of  the  Legislature? 

ICr.  C  L.  ALLBN— We  bad  a  apedal  act 
creating  a  board  of  educatioa  in  our  village^  and 
authorizing  the  academy  to  unite  with  them. 

He.  CURTIS— Will  the  gentleman  allow  me  to 
ask  him  whether  the  ■chool  or  the  academy  of 
which  he  speaks,  is  not  wlui  la  known  in  this 
Slate  as  a  union  school? 
-  ICr.a  L.  ALLBN— ao,  sir;  th«re  are  several 
onion  BcIuKda  in  our  county. 

Hr.  CURTIS— But  is  not  the  one  at  Salem  a 
union  school? 

Mr.  C.  L.  ALLEN — No,  sir,  not  in  the  aense  of 
the  word  in  which  the  gentleman  uses  it ;  al- 
thougli  we  have  all  lieoame  united  in  the  great 
otjectt  we  have  in  view.  These  sdiools  are  in 
the  hiwOT  part  of  our  academy,  and  they  are  all 
•  united  together  uoder  the  charge  of  the  board  of 
trustees. 

Mr.  VAN  CAMPBST— la  it  not  uoder  the 
BupervisioQ  of  the  auperlntendeat  of  public  in- 
'Btruotion? 

Mr.  aZb  ALLBXT— No,sir;  not  partioulariy. 

Mr.  ABGHEBr-Does  not  the  school  "Of  which 
the  gentleman  fhun  Waahfngton  [Mr.  C  'L.  AJlenl 
speaks,  participate  also  in  the  common  school 

fund? 

Mr.  C.  L.  ALLEN~I  do  not  say  that  it  does 
not  participate  in  the  common  school  fund.  Per- 
haps it  does  receive  such  share,  as  it  may  be  en- 
titled to  under  the  common  school  laws. 

Mr.  ARCHER— In  what  respect  then  does  that 
school  differ  from  our  unioD  Bcboola? 

Mr.  a  L.  ALLEN— It  diflfars  in  this  parUctOar, 
that  it  is  united  in  one  oononoa  effort  with  the 


academy  for  the  advancement  of  education  trom 
the  lowest  to  the  highest  branches.  I  repeat,  there 
is  no  hostility  between  the  academies  and  com> 
mon  schools  of  the  State,  so  far  as  my  experience 
extends,  and  so  far  as  instilutioos  in  mj  own  vil- 
lage and  neighborhood  are  concerned,  I  utterly 
deny  that  ttore  ia  any  such  feeling.  On  the  con- 
trary, they  work  harmoniously  with  each  other 
for  the  attainment  of  the  great  object  which  they 
all  have  ib  view,  and  there  is  s  uuity  and  efiScien- 
cy  of  co-operation  between  the  board  of  educa* 
tion  which  has  charge  of  our  common  schools 
and  the  trustees  of  our  academy,  all  being  under . 
the  general  supervision  of  the  trustees  of  the 
academy.  I  hope  that  the  moUon  to  strike  out 
the  fourth  section  will  prevail 

Mr.  VAN  CAMPE>f-yThe  statement  of  the 
gentleman  fVom  Washington  [Mr.  C  L.  Allen] 
goes  to  show  the  wisdom  of  wtiat  the  Committee 
OQ  Education  design  to  do,  to  make  to  the  extent 
that  it  is  possible  a  unit  of  our  system  of  educa- 
tion. The  institution  in  the  village  of  which  he 
speaks  is  now  existing  under  a  spedal  aet  of  the 
I«{^slature,  by  which  the  common  schools  of  th^t 
village  are  combined  with  the  academy.  The 
same  institution  is  subject  to  the  visitation  of  the 
Beard  of  Regents,  and  it  if  also  subject  to  examl-  ' 
nation  by,  and  liable  to  make  its  reports  to  the 
superintendent  of  pnblio  instruction,  and  there- 
fore it  ibrms  in  itself  a  combination  of  both  sys- 
tems. Noy,  the  object  of  the  committee,  as  I 
understand  it,  is  to  organize  in  the  Constitution  a 
single  system  fur  the  educational  insiituiioua  of 
this  State.  I  have  no  design  to  participate  gene- 
rally in  this  discuBsiou,  .pref«rriug  to  leave 
it  to  abler  delegates  than  myself.  But  I  de- 
sire  to  say  one  thing  here,  that  I  dwclaim  en- 
tirely any  feeling  of  hoetility  against  the 
higher  institutions  of  learning  in  this  State.  And 
on  the  part  of  gentlemen  who  vote  with  the  com- 
mittee, I  affirm  that  they  entertain  no  such  feel- 
ing. They  justly  attach  to  the  common  school 
system,  being  that  department  which  lays  the 
foandation  for  all  future  education,  and  iu  which 
all  the  children  of  the  State  have  an  opportunity 
to  be  educated,  a  greater  importance  than  theydo 
to  the  other  departments ;  but  far  be  it  from  any 
one  of  them  to  be  opposed  to  the  higher  branches 
of  learning,  or  to  the  institutions  which  tesoh 
them.  Far  rather  would  they  foster  the  building 
up  of  those  lostitutious,  and  elevate  the  standard 
of  education  generally ;  aod  it  la  for  the  reaeon 
that  they  may  be  successfully  elevated,  that  they 
want  to  make  the  system  a  unit,  barmooioua  and 
complete  from  the  primary  department  up  to  the 
highest.  Is  there  any. impropriety  in  that? 
Look  at  the  history  of  the  educational  interests 
of  this  State  from  the  beginning,  and  you  will 
find  that  this  proposed  measure  ia  a  necessity 
growing  out  of  our  present  condition,  and  every 
year  will  demonstrate  more  and  more  clearly 
the  necessity  bf  making  our  system  of  education 
a  unit.  This  important  discussion  has  disclosed 
a  fact  of  which  I  was  not  aware  before,  that  there 
is  a  growing  jealousy  between  the  commou  schools 
aod  the  institutions  for  teaching  tlie  higher 
branches  of  learning;  and  if  no  oUier  reason 
existed  that  would  be  a  sufBcient  reason  for  pro- 
viding an  educational  system  out  of  which  no  such 
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Jealon^M  could  urise.  I  am  there fbre  in  fii?or 
of  the  rpport  of  the  comuiiuee,  »o  fur  u  it.  pru- 
poaea  u  i-ingle  ajrsiem  fortlie  whole  Suu. 

Mr  CUR  CIS— Do  I  underKtand  th«  aun-ndment 
of  tlie  (^eiiileniau  from  Oooudat^M  [Ur.  McDouald] 
to  be  a  Hiihitiiut^  Tor  ihe  tburili  aeotiouT 

Tbe  CUAIKHAN— The  Cbair  ao  underatanda 
It  .  . 

Ifr.  McDOXALD— It  la  w  iotended. 

Ur.  VKKPLAMCK— I  hope  the  ameudmeiit  will 
not  prevail.  1  moved  to  etrike  out  tbe  pT'Opositlou 
of  the  Committee  ou  Kducatioa  to  eatabli^h  a  uew 
iKwrdbaviDgfUtirecoutrol  ol'iheeducstioDal  inier- 
eataof  the  Sute.  Tbe  propoaition  of  the  cuDtmiiiee 
was  ouly  Bnoiher  war  of  Hayiugr  that  this  Coo 
ventioD  should  abolish  (he  Board  of  Refceuta  of 
the  Uulveraitj'.  Now,  alr^  the  good  ship  ''Regcptti 
of  tbe  UuiveniUy"  has  been  aeveral  times  carried 
amoiif;  the  brkakera  by  the  freuUemao  from  Rich- 
moDd  [)ir.  CurtisJ  aod  i(  is  perhups  proper  ihii) 
moroiDfC  thai  we  should  examine  her  cotiditioD 
■nd  see  whether  we  ehall  talie  to  the  boata  and 
leave  ler  to  her  fkte,  or  like  gallaQt  Ssiilors  stand 
hy  and  try  to  bring  ber  safe  ^uto  purL  The  argu 
meut  of  the  gentleman  from  Riobmond  titnpped 
,of  its  uliiteriiiK  tjr^nerdlitiesand  the  oraameiits  with 
which  lie  h>i8  bo  prufusel;  decorated  it,  ia  aimply 
this,  that  there  should  be  a  board  of  education  iu 
thia  Slate  sad  that  the  superiotetideQt  of  Bchooln 
should  be  a;>Bactated  with  otiier  persons  to  make 
up  this  oew  board,  and  that  the  powers  conterrt^d 
upon  the  Board  of  Regents  should  be  taken  away 
from  tliem  and  given  to  this  new  board,  and  that 
there  Bboold  not  be  two  boards  of  educatiuu. 
That,  as  far  aa  I  underatand  it,  ia  the  whole  of 
the  argiimput  of  tbe  (rentlemau  from  Richmond, 
fh>m  the  time  he  commenced  this  diecusMOn  uutil, 
to  the  delight  of  tbe  auditory,  he  arrayed  himself 
In  ahiiiiog  garments  at  the  close.  I  will  content 
mveelf  with  replying  to  some  of  Che  arguments  of 
the  genileiDSD,  aud  leave  the  rest  of  wliat  be  has 
been  pleased  to  i<ay  to  abler  gentlemen  of  this 
CoQvenifou.  By  adopting  the  article  cnntHined  iu 
this  report  we  have  provided  that  tbe  superinten 
dent  of  public  instrucUon  shall  be  a  coDStitutioual 
oCBoer.  Not  satisfied  with  this,  h  fs  proposed 
that  he  shall  be  one  of  a  new  board  to  which  tbe 
interest!!  of  common  schools  shall  be  referred.  In 
reply  to  that  proposition,  [  say  that  no  such  board 
is  ueceHsary,  because  that  interest  has  been  well 
cared  for  in  the  past,  either  by  the  8>'cretary  of 
State  or  m  tbe  superiuteudebt  of  public  Instnio- 
tton,  aud  the  common  sdioSla  have  been  well  and 
eucceaafutly  carried  on  under  the  present  system, 
•nd  that  no  com[daint  baa  at  any  time  been  made  to 
the  piiMicor  the  Legislature  of  any  want  of  care  of 
ihe  interests  uf  tbe  common  BL-hoold.  If  we  estab- 
lish thin  new  board,  tbe  gentleman  from  Rich- 
mond [Ur.  Cardj],  olaiaa  that  as  there  should 
not  be  two  boarda,  we  must  do  another  thing. 
What  ia  that  ?  Why  it  ia  to  take  from  the  Board 
of  Regents  all  the  powers  they  now  have  except 
the  chariie  of  the  Stale  library  and  of  this 
museum  cuUection.  I  would  like  to  ask  the  gen- 
tleman whether  it  would  not  be  quite  as  proper, 
if  it  ia  necesaarj  to  oommit  the  care  of  oommoa 
■chouls  to  a  board  to  give  it  to  tbe  Board  of  Re- 
gents, snd  if  necessary  associate  with  them  the 
•uperintendent  of  pubUo  instruotioo,  ao  Csr  aa 


ooDOPnistheoomoMwaehoolsr  The  gentleman  baa 
conceded  that  (his  Board  uf  Rrgento  is  composed 
of  soiue  of  (he  ablest  meu  iu  ibe  States  men 
who  are  not  active  politioiaus,  and  that  their 
duties  liuve  alwiiya  bten  ably  performed.  If 
that  is  the  case,  bow  can  you  gel  a  better 
board,  aud  what  becomes  of  (he  argument, 
the  sots  argniuent,  of  tbe  geBileman  which 
he  has  reiterated  ao  ofWn  here,  (hat  we  moat 
adopt  tbi»  propuHittoD  because  there  should  not 
be  two  boards  of  education.  But  there  are  ob- 
jections to  this  Board  of  EU'geuts  sod  one  of 
them  ia,  that  it  is  uot  a  new  board.  It  cannot 
be  Said  of  it  that  it  is  without  experience  or  that 
it  does  not  enjoy  the  entire  oou&deuce  of  tbe  in- 
stitutions of  learning  of  this  diata  of  wbidi  It 
has  bad  the  care  for  more  than  eighty  years.  We 
have  had  an  auuual  Legislature,  aud  several  oon- 
veiitioos,  since  its  creation,  but  the  propoeiUtm 
han  never  before  this  time  been  made  to  abrogato 
or  abolish  it ;  and  it  has  been  left  for  this  Ooo- 
yention  to  strike  tbe  first  blow  at  (bat  veuerabto 
and  useful  insiitutioo.  That  no  atrempt  has  be«i 
made  to  abolish  it  or  reduce  its  powers  is  tbe 
best  eulogy  ttiat  can  he  pronounced  upon  it,  the 
beft  evidence  that  it  has  performed  its  duties 
well.  luetead  of  fiiking  away  any  of  its  powers, 
the  Legislature  within  tbe  last  ten  years  have 
greatly  added  to  tiiose  powers,  i  beg  thia  com- 
mittee to  leave  the  matter  where  it  is  now,  with 
the  Legislature  which  has  entire  control  of  (be 
subject  and  will  uke  care  of  the  educational  inter- 
ests of  the  Sute  as  it  has  done  heri-tofore.  I  ask 
this  Convention  not  to  meddle  with  the  subject, 
but  if  they  do  meddle  with  it,  I  beg  them  not  to 
try  (he  rash  experiment  of  a  oew  board  which 
will  result  in  dragging  our  educational  iiulituUooa 
mto  ^e  all  ab«)rbiug  vortex  of  politics. 

Ur.  SMITH— I  bfg  pardoo  for  rismg  again,  aa 
I  have  already  occupied  some  time  upon  thia 
queeiioQ,  I  riae  to  make .  a  single  remark  in 
regard  to  a  point  to  which  I  witib  to  call  the  at- 
wution  of  the  committee  before  they  vote  upon 
ihiH  qiieattoo.  It  impresses  me  as  a  matter  of  so 
much  importsnoe  (bat  I  do  not  feel  a(  libet^ 
to  allow  the  vote  to  be  taken  without  calhog 
the  attention  of  tbe  committee  to  it.  It  will 
he  perceived  that  by  tbe  scheme  of  thia 
article,  tbe  superinteodeot  of  public  iostruodnn 
is  to  be  tbe  head  and  fiont  of  the  new  board. 
I  fear— 

Ur.  ARCHER— In  what  part  of  the  prt^oaad 
article  does  ibe  gentleman  ^nd  thstT 

Ur.  SUITH— I  fear,  sir— and  it  is  to  this  pdnt 
that  I  ask  attention — that  this  scheme  will  create 
a  political  machine  of  a  very  dangerous  chamoter. 
Now,  I  will  auawer  the  gentleman.  It  is  found 
in  this  portion,  which  resds,  "  The  Legtskiture  at 
the  Ban»  session  ehall  create  a  State  iMard  of  ed> 
ncatioo,'  to  consist  of  seven  members ;  of  which 
board  tbe  superintendent  of  public  education,  the 
Secretary  of  State,  and  the  Comptroller,  ez  offido, 
shall  form  a  [»rL"  This  places  him  at  the  bead 
of  the  new  board,  which,  undoubtedly,  ia  the  pro> 
gramme.  Now,  as  we  have  seen,  the  superinten- 
dent of  public  instruction  aa  sit  In  bia  office  la 
(be  city  of  Albany,  send  out  his  pelititHia  all  over 
tbe  State,  into  every  school  district,  to  teadberaf 
oonn^  commissioner^  and  others  btimately  oon- 
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weted  wlthfhe  comnmifldMol  syBtem,  and  make 
them  hfa  ageots  to  procure  tfgnaturea  to  peiitions 
with  whtcb  this  OoDveDtiiHi  has  been  flooded,  for 
the  overthrow  of  the  present  Board  of  Regents. 
^b'm  fact  shows  Ute  power  which  he  possesses :  and 
if  the  colleges  and  academies  are  also  to  be  placed 
vndiff  bis  control,  and  be  is  to  sit  hefe  as  an  auto- 
Orat  orer  aU^he  can  exertapotrer  for  political 
purpoBM  8u(£  as  noother  officer  under  our  repub- 
Uohd  fiHm  of  gOTemmeat  can  exercise,  and  none 
oaght  to  possess.  I  therefore  invite  the  serious 
attention  of  the  committee  to  this  scheme,  which 
ooDstitutiiHialises  a  political  machine  of  such 
vast  power  and  dangerous  teodenof . 

Mr.  OUBTIS — oertatuly  cannot  permit  so  im- 
ponaot  a  propoaiUon  in  regard  to  the  intenliou 
and  effect  of  this  provi^n  made  in  the  presence 
of  so  man^  gentlemen  who  were  not  present  dur> 
.  big  ihq  debate  jesterday,  to  pass,  without  saying 
A  word  in  defeuse  of  this  report,  and,  indeed, 
in  defense  of  the  person^  honor  of  the  committee 
themselves.  As  to  the  remarks  of  the  gentleman 
from  Futton  [Mr.  Smith],  I  have  only  u>  ssy  that 
they  are  a  sufficient  answer  to  the  remarks  of  the 

•  gentleman  from  Erie  [Mr.  Terplanokl.  who  pre- 
ceded -him.  The  gentleman  from  Fulton  [Ur. 
Smith]  says  that  the  superintendent  of  education 
as  a  member  of  this  proposed  new  board,  wiU 
have  a  vast  political  power  in  the  State,  in  the ' 
way  he  bas  described.  I  wiU  remind  the  gentle- 
man that  the  difference  between  the  recommen- 
datioa  wbioh  the  Committee  on  Education  mude  to 
the  Convention,  and  the  present  system  which  the 
gentleman  wishes  to  mulntnin  is  that  at  present  all 
the  power  which  be'epesks  of  as  inhering  in  that 
offloer  now  to  be  made  a  member  of  the  board  pf 
education,  la  within  the  sde  discretion  of  the  sii- 
perlQtendent  of  publio  instruction;  whereas  in 
tbe  system  provided  by  the  committee,  there  is 
to  be  a  board  of  education,  of  which  tbe  superin- 
tendent is  himself  only  a  member,  and  to  the  au- 
pervision  and  control  of  which  all  of  his  acta  are 

,  to  be  subjected.   Therefore,  sir,  tbe  gentleman 

*  from  Erie  [Mr.  YeridaaokJ  wbo  has  already 
^Toted  that  there  shall  bea  superintendent  of  pab< 

lie  instruction,  and  who  Tears  the  introduction  of 
poUcical  elements  into  the  educational  system  of 
this  State  by  tbe  proposition  of  the  committee, 
has  voted  furan  officer  who  now  exists  and  who,  if 
he  ehoosea  to  be  a  political  offlctr,  is  uncontrolled, 
and  absolute  and  be  votes  agidnai  the  propo- 
sition of  the  committee  that  the  aeUon  of  this 
officer  shall  be  sapterised  and  oontroUed  by  the 
board  of  education.  I  nay,  thereforei  that  the 
remarka  of  the  gentleman  from  Fulton  [ilr. 
Smith]  are  a  complete  answer  to  those  of  the 
genileman  from  Erie  [Ur.  Yetplanck]  upon  that 
■ubject;  but  to  M^uiis  waa  not  my  otyeot  in 
risiog.  I  had  the  honor  of  calling  the  attention 
of  tbe  committee  yesterday  to  the  extraordinary 
courae  pursued  by  the  opponents  ,of  the  article 
submitted  by  the  Committee  on  Education.  I 
said  that  it  appeared  to  be  the  intention  of  tbo«e 
BMotlMnen  to  avoid  the  issue  that  was  raised,  and 
bad  I  been  in  any  doubt  upon  that  point  during 
the  morning  session,  my  previous  impression  was 
ooDflrmed  by  what  occurred  in  the  eveoiug,  I 
iropoae  to  recur  for  a  moment,  not  baviug  had 
tbe  opportuoitj  last  evening,  to  ths  eitraordi- 


oary  coarte  of  remark  parsoed  by  the  gentleman 

from  Onondaga  [Ur.  Alvord].  After  this  propo- 
sition had  been  under  discussion  in  this  commit* 
tee  for  some  time  the  gentleman  from  Ouondaga, 
as  if  the  Committee  on  Education  had  been  en- 
gaged in  a  conspiracy  or  plot,  or  were  urfced  by 
some  private  motive  or  passtoni  rises  Tn  hia 
place,  and  says  that  in  order  to  test  tho 
sincerity  of  the  committee  in  their  recommends- 
Mona  be  will  propose  an  agieodment.  Sir,  I  am 
far  from  charging  the  gentleman  wtth  having 
fully  con sidbrtd  tbe  extent  of  meaning  which 
may  fairly  be  applied  to  his  words,  Tbe  sincerity 
of  tbe  commlttee—ui  order  to  test  that  he  pio- 
poaea  an  amendment  Well,  air,  what  waa  the 
imeodmeat?  Assuming  that  the  Committee  on 
Kducation  wished  to  create,  either  for  ihemoelvea 
or'in  obedience  to  some  Si.'oret  influence  behind 
them,  a  vast  array  of  new  political  officers  to  be 
paid  by  the  State,  he-prop<>ses  as  a  test  that  tbe, 
officers  so  created  shall  not  be  paid.  Tbe  com- 
mittee, having  no  such  intenUon  as  that  whitdi 
be  ascribes  to  them,  end  being  under  no  such  In- 
fluences aa  he  suspects,  at  once  accepts  the  prop- 
o&itioD  that  these  four  persons  to  be  appointed  or 
elected  to  these  offices  shall  be  unpaid.  The  sin* 
cerity  of  the  committee  having  survived  this  test, 
what  ia  the  next  movement  of  the  genUemauf 
He  takea  up  a  document  laid  on  our  tkble  last 
evening— «o  far  as  appears  here  a  purely  individ- 
ual and  Unauthorized  document,  unknown  car* 
tainly  to  every  member  of  the  Committee  on 
Education,  and  unknown  I  presume  to  every ' 
member  of  this  Convention — 

Ur.  RUUSEY— -Uay  I  call  the  attention  of  the 
lientleman  frum  Richmond  [^Ur.- Curtis]  to  the  fact 
that  he  is  doing  h^ustice  *>o  tbe  persons  who 
have  signed  this  documeuL  It  is 'a  communica- 
tion that  waa  sent  to  the  President  of  this  Con- 
vention, a  communication  which  is  upon  our  files 
and  is  a  part  of  the  record  of  the  proceedings  of 
the  Convention, 

Ur.  CURTIS—^  far,  sir,  I  am  corrected,  but 
haS'it  been  officially-  brou^t  to  the  knowledge  of 
the  Ctmvention  7 

Ur.  RUUSET— It  is  a  communication  Mnt  to 
our  President  of  the  Convention  and  by  him  sab' 
mitted  to  the  Conventitfn. 

Mr.  CURTIS— Was  it  read  when  submitted  ? 

Ur.  RUUSEY— No,  air;  it  was  referred  to  tho 
Committee  on  Printing.to  see  whether  it  should 
be  printed  or  not,  and  they  have  not  yet  re- 
ported. 

Ur.  CURTIS— Then  I  am  correct  in  saying  (hat 
it  had  not  come  to  the  knowledge  of  tbe  members 
of  this  committee  or  of  the  Convention  until  it 
was  laid  on  our  tables  last  evening.  But  my  ob- 
ject in  refbrring  to  th^  document,  is  to  show  the 
course- of  the  gentlemen  who  have  conducted  the 
argum«>nt  here  In  opposition  to  the  recommenda- 
tions of  the  Committee  on  Education.  Their  whole 
argument,  substantially,  has  been  iMsed  upon  and 
sustained  by  the  statements  made  by  this  (ao  farM 
the  Convention  is  concerned)  hitherto  unknown 
document.  Now,  having  tested  the  sincerity  of  the 
Committee  on  Education,  the  gentleman  from 
Onondaga  [Ur.  Alvord]  betakes  Mmaelf  to  whi^f 
Why,  sir,  to  endeavoring  to  sustain  the  verr  theory 
upon  which  be  proposed  to  teat  their  itiaoenty, 
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that  there  was  some  sort  of  plot  or  consiuracj, 
lOiae  personal  passion  or  pivjudioe  of  which  the 
committee,  uolaiowiDglj'  to  ^le(D8elTes,  bad  been 
made  the  toot  oo  the  floor  of  tlua  CiMiTeDtioQ. 
Now,  air,  I  will  oharacterize  the  aisameqt  of  the 
eeDtlemu.  la  the  course  of  our  deliberations 
here  we  have  perfected  an  article  on  the  judiciaij. 
la  that  srtida  w«  have  extended  the  term  i» 
.  office  of  a  judge  of  the  court  or  appeals  to  four- 
teen years.  I  will  suppose  that  during  the  dis- 
cussions upon  that  point,  it  had  come  to  the 
kuowledge  of  the  gentleman  Crom  Onondaga  that 
Mx.  John  Jones  or  Itr.  John  Smith,  of  this  city,, 
or  of  some  oiher  ciliy  in'the  State,  was  opposed  to 
the  preaent  system  ot  the  judiciary,  and  was  in 
favor  of  a  fourteen  years  term  for  judges  of  the 
court  of  appesla ;  that  having  been  brought  to 
the  knowledge  of  this  fact,  the  gentleman  from 
Onondaga  [Ur.  AJvord]  should  rise  upon  the  floor 
of  the  Oonvention  and  open  an  attack  upon  the 
report  of  the  Committee  on  the  Judiciary,  recom- 
mending the  extension  of  the  term  to  fourteen 
years  and  should  flourish  a  paper  in  the  faces  of 
(he  committee,  and  say  that  he  had  discovered 
the  secret  of  this  recommendation,  and  it  was 
this,  that  Mr,  John  Joues,  of  Cattaraugos,  or 
Buffott,  or  Albany,' or  some  otlwr  county,  ^aa 
very  aure  that  he  could  be  elected  a  Jndgv  of  the 
court  orappeals  and  wished  to  sit  for  a  term  of 
fburteen  years.  Now,  air,  I  have  no'doubt  that 
if  the  gentleman  ahould  urge  any  such  argument 
as  that,  this  committee  would  judge  his  conduct 

greciseiy  as  I  am  sure  upon  reflection,  they  must 
are  judged  bis  condua  last  evening.  Well,  sir, 
I  listened  with  eagemosa  to  the  remarks  of  the 
gentleman  to  discover  why  this  recommendation 
of  a  general  board  of  oduoatioa  was  not  agreeaole 
to  the  interests  of  education  in  this  State,  and  I  am 
obliged  to  say  that  I  failed  to  see  it.  He  declared 
that  in  some  way  or  other  the  propositition  was 
a  war  upon  the  a<»demiea  of  the  State.  He  de- 
clared that  our  academies  were  to  be  deprived 
of  that  bounty  which  they  now  receive,  and  Uiat 
tiiis  was  a  part  of  this  vast  conspiracy,  this  enor- 
mous mare'a  nest,  which  is  even  larger  than  those 
which  usually  reward  the  researches  of  that  gen- 
tleman— this  great  oonspiracy  to  put  certain  per- 
aons  in  power  who  woiUH  thereupon  proceed  to 
wmk  their  vengeaaoe  upon  the  academies  and 
to  BoaiSob  them  to  the  common  schoola.  Now, 
what  was  the  authority  for  all  this?  Why,  air, 
it  was  the  opinion  of  the  half-dozen  gentlemen 
whose  names  are  signed  to  this  argument.  That 
was  his  only  authority.  There  was  nothing  in 
the  report  of  this  committee  to  warrant  his  state- 
meots^  no  authority  whatever  except  the  opinions 
and  statements  of  these  half-dozen  gentlemen 
upon  which  to  base  this  theory  of  an  eoormous 
conspiracy  against  the  academies  for  the  benefit 
of  the  public  school  system,  and  to  create  seve- 
ral political  officers  for  the  benefit  of  favorites. 
J  oau  flud  nothiup  further  in  the  apeech  of  the 
gentleman  trom  Onondaga.  But 

Booo  as  the  shades  o'er  SyracuM  prevail, 
TBt  Albany  takes  up  the  wondtoua  tala : 

anlooaoonw  bad  the  argdment  and  the  oita- 
^ooB  of  the*  ftentleman  from  Onondaga  ceased, 
than  the  gentleman  from  Albany  [Ur.  A.  J.  Psr- 
^]  aroMk   What  did  the  gentleman  trom  Al- 


baqy  tell  ns  T  Repeating  the  argument  of  the 
gentleman  from  Onondaga  [Ur.  Alvordi,  ha  told 
us  that  this  was  an  assault  upon  the  academies ; 
and  in  the  impressive  manner  in  which  he  always 
utters  his  sentiments  on  the  Boor  ot  this  bouse, 
he  called  our  attention  to  the  fact  that  in  soma 
manner  the  revenues  of  the  Sute  now  devot«>d 
to  the  interests  of  the  academies  were  to  bo  di- 
verted. His  attention  was  instantly  drawn  to 
the  Btalement  m  the  first  section  of  the  article're- 
ported  by  the  committee  (which  repeats  the  pro* 
vision  of  the  ninth  section  of  the  present  Conati-. 
tution,  so  far  as  this  is  coscemed)  that  "the  rev- 
enuea  of  aaid  oommoo  school  fund  shall  be 
applied  to  the  support  of  common  schools,  the 
revenues  of  aaid  literature  fund  shall  be 
applied  to  the  support  of  ocademiea."  Sir,  that 
had  been  already  constitutionally  agreed  upnn, 
and  being  brought  to  the  atteution  of  thct  geutle- 
man  from  Albany,  he  tells  us  that  the  preaeot 
revenue  of  the  literary  fund  is  very  small,  that 
it  ia  only  twelve  or  fifteen  tliOUBand  dollars  a 
year,  and  that  the  sum  annually  divided,  under 
the  present  system,  among  the  icademiea  •for 
various  purposes,  amounts'  to  about  forty  thou-' 
sand  dollars;  die  diSVronce  between  the  email 
revenue  of  the  fund  and  the  amount  distributed 
bem^  made  up  by  the  Leginlature.  Well,  sir, 
our  duty  is  with  the  ConalitutioOt  and  I  ask 
ihe  gentleman,  and  1  aak  die  committee  ao  far 
as  academies  are  concerned  in  the  Constitution, 
what  is  the  difference  of  the  basis?  The  Con- 
stitution at  present  declares  that  the  revenue  of 
the  itterature  fund  shall  be  applied  to  the  acad- 
emies; theartidennderthe  Goostitutionwbichw* 
pBopoee  restates  exactly  the  promriw  of  the  preaent 
Constitution.  The  gentleman  aays  it  ia  raised  to 
forty  thousand  doU»a  by  act  of  tbe  L^alature. 
Is  there  any  thing  in  this  section — ia  there  any- 
thing in  tbe  action  of  Uie  Convention  which,  in 
that  respect,  binds  the  action  of  tbe  Legislature  ? 
Has  any  body  proposed  to  forbid  the  Legialatnr« 
to  increase  the  sumT  For  what  purpose  is  the 
sum  of  the  revenue  of  the  literature  fund  fbr  the 
benefit  of  academies  raised  to  forty  thousand 
dollars  ?  Plainly  that  the  objects  which  are  sop* 
posed  to  be  sought  by  the  academic  institutions 
and  which  have  approved  themselves  to  tbe  judg* 
ment  of  the  Leftialature,  may  be  attuned,  and  I 
look  in  vain  in  the  article  reported  by  the  commit- 
tee, as  I  look  in  vain  in  the  intenticmfl  of  tbe  oom- 
mitfee  b  reporting  the  article  to  find  any  reason 
why,  If  the  Le^slature  next  year  or  twenty  years 
thereafter,  should  choose  to  devote  enough  to 
.  make  that  "sum  forty  thousand  dollars,  they 
should  not  do  it  I  Mr.  Chairman,  it  is  perfectly 
plain  that  then  is  nothing,  so  far  as  the  sugges- 
dons  of  the  oommittse  are  coacemed,  whicli 
affacts  the  reladoas  of  tbs  aoademiea  to  the  Sut^ 
and  then,  what  is  tbe  retreat  of  die  gendeman 
from  Albany  [Mr.  A.  J.  Parker]?  He  says,  and 
it  is  the  same  doctrine  that  has  been  suggested 
by  the  gentleman  fW)m  Onondacra  [Mr.  AlvordJ, 
that  if  the  committee  shall  have  their  way, 
then,  somehow  or  other  tbe  L^^slature  is 
to  be  put  under  tbe  influanee  of  this  vaat 
oonspiracy,  and  diat  they  will  be  cajoled  into 
reducing  this  appropriadon  pMsibly  to  the 
bare  ten  or  fifteen  thouasnd  dtrfUra.  This  nay 
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"be,  In  the  opIi^OQ  of  the  geDtleman  fttim  AlbanT- 
[Mr.  JL  J.  Parker],  and  in  the  opioioa  of  Bome 
Bubaeqaeot  Legtskture,  a  wise  disponiion  of  tbe 
ftindB'Bt  its  dispoaal.  But  I  deav  entirely,  in  tbe 
name  of  tbe  committee,  any  sudi  IntenUon,on  their 
pan  in  the  section  they  have  Bubmitted  to  this  Con- 
▼entioD,  and  I  repel  the  imputatioaB  the  gentleman 
means  to  convey  by  the  course  of  remark  in  which 
he  indulges.  Then,  pushed  to  the  wall  by  the  denial 
of  the  chainuau  of  the  Committee  on  Education 
that  there  was  any  audi  conspiracy  or  intention, 
being  told  on  the  autitorily  of  the  Committee  of 
EducaiioQ  that  the  whole  system  reported  by 
them  was  framed  with  grave  deliberation,  after  a 
survey  of  tbe  whole  educational  interests  of  this 
State,  and  before  a  single  petition  was  laid 
upon  the  table  of  this  Gonveaticm,  and  be- 
fon  U  WH  known  to  that  committee  that 
there  -WM  uty  more  than  a  general  feeling  in 
regard  to  the  management  of  the  educational 
affairs  of  this  State,  I  say  that  the  gentleman  from 
Albany  [Mr.  A.  J.  Parker],  receiving  this  denial 
of  the  chairman  of  the  Committee  on  Education, 
does  what?  He  waits,  and  another  member  of 
the  eunmi'ttee  rises  and  exoaeea  himself  in  per- 
son ;  he  waits,  and  another  member  of  the  com- 
nittee  excuses  tumself  in  person.  Then,  after  it 
is  shown  that  Uie  academie's  are  not  to  be  defraud- 
ed, and  that  the  document  hostile  to  the  academy 
interest  had  no  ioBuence  whatever  upon  the  con- 
clusions of  the  committee,  the  gentleman  from 
Albany  [Mr.  A.  J.  Parkerl  can  find  no  other 
leaource,  and  says  he  is  willing  to  hear  any  oth- 
er genUeman  "  who  comes  to  tbe  confessional." 
He  calls  the  action  of  tbe  committee  in  utterly 
repudiating  baseless  insinuations,  coming  to  the 
confesHiooal.  I  say,  air,  that,  in  my  judgment,  the 
result  did  not  leave  the  committee  kneeling  at  th« 
confessional  but  it  left  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker]  and  his  ft-ienda  at  the  b«r  of 
the  candor  aod  intelligent  judgment  of  this  Con- 
vention. In  regard  to  the  general  project,  Ur. 
Chairmen,  I  will  not  detain  the  committee.  The 
proposition  is  simply  this,  that  the  interest  of 
education  in  this  SiaW,  which  is  one,  which  con- 
rists  of  the  common  school  system  and  the  union 
scbooU  as  a  part  of  it,  and  the  academies  and 
colleges,  towanl  which  the  State  has  borne  oer* 
tain  relations^  and  all  twnstitutiog  the  highest 
ioterest  of  the  State — an  interest  far  greater  than 
any  interest  which  it  possesses  at  this  moment — 
that  this  vast  and  comprehensive  interest  be 
^ced  under  the  charge  of  one  department  My 
friend  from  Fulton  {Mr.  Smi^  asked  with  eager- 
ness what  is  tbe  reason  7  Why  not  Permit  the 
present  state  of  things  to  coq^nue  ?  The  reason 
is  plain,  that  tbe  duties  of  one  board  which  now 
exists  as  I  have  shown  are  dutim  that  could  be 
easily  and  more  wisely  discharged  without  the 
existence  of  a  separate  board.  Having  shown 
that,  we  say  tiiere  is  a  necessity  for  a  niufloation. 
By  the  anification  of  this  system  the  govemawDt 
Is  slmplifled,  and  our  dnty  as  a  Ooostiintional  Gon- 
veotion  with  reference  to  the  government  of  the 
B^te  is,  so  far  as  we  can.  to  simplify  it  in  every 
direction.  Having  shown  tiiat  the  great  object 
was  not  hoetility  to  tbe  Regents  of  the  University, 
that  it  was  not  hostility  to  the  academies,  and  not 
tot  the  airangement  of  tbe  mannar  in  whioh  the 
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regents  had  discharged  their  duty,  but  that  it 
was  regard  for  the  great  interests  of 
tbe  States  and  a-  desire  that  tiiey  might 
be  timpl^  and  not  oomidioated  as  tlwj  now 
are,  wbiui  induced  the  oommlttee  to  report 
the  section — ^having  shown  alt  these  things,  the 
gendeman  still  professes  to  see  no  reason  why 
this  change  should  take  place  I  I  repeat  for  the 
informatioQ  of  tbe  gentleman,  that  tbia  change  is 
not  sought  because  it  is  supposed  that  the  Board 
of  Begents  have  to  the  past,  or  will  here- 
after fall  short  of  their  duly.  It  is  because 
the  method  which  the  committee  propose  is 
eimj^er,  less  cumbrous,  and  more  attractive  to 
the  whole  spirit  of  our  system  than  the  state  of 
(htogs  which  now  exists.  The  gentleman  from 
Waabiogton  [Mr.  0.  L.  AUen]  has  (old  us  of  the  • 
condiiioQ  of  the  academy  in  his  town,  and  that 
Boe^ns  to  be  an  tUoBtntioa  ^e  veiv  difficul^ 
in  which  this  State  is  placed,  and  which  we  wiui 
to  avoid.  He  says  that  there  is  a  certab  feeling 
of  h(»tUity  somewhere.  The  academies  are  of 
opinion  that,  if  the  present  •  state  of  things  is 
changed,  they  are  to  be  exposed  to  some  undue 
wrong.  Sir,  the  academies  will  find  that  they 
have  precisely  the  same  oooktitatiiniti  proteetion 
under  the  care  of  this  Board  as  they  have  under 
the  present  Oonstitntion,  In  citing  the  case  of 
the  academy  in  his  county,  the  gentieman  from 
Washington  [Mr.  0.  L.  Allen]  probably  dted  the 
case  of  one  m  these  schools  which  are  subject  in 
one  department  to  a  committee  of  visitation  fVom 
the  Board  of  Begents,  and  in  tbe  other  to  the 
care  of  the  superintendent  of  pnblio  instntc- 
tion.  That  Is  an  illustration  of  the  whole  systenL 
It  has  been  found»<.hat  the  union  schools  in  this 
State  are  peculiarly  vigorous.  Is  there  any  rea- 
son why  so  vigorous  a  system  of  schods  should 
not  m^Dtain  the  position  under  a  singl**  system 
which  they 'have  always  maintehied  under  a 
double  system  of  supervision  P  I  repeat  that 
none  of  uie  gentiemen  who  have  conducted  the 
opposition  upon  this  floor  have  yet  shown  a  soli- 
wry  reason  why  that  single  system  should  not 
prevail  I  trust,  therefore,  that  upon  reflection,  the 
gratlemen  of  the  Convention,  after  having  fully 
ascertained,  and  being  sure,  so  far  as  it  is  possible 
for 'them  to  reosive  aasuruwe  from  "purely  im- 
practicable "  and  "  purely  poetic  "  gentlemen,  who 
it  seems— and  I  hope  not  to  the  serions  injury  of 
tbe  State— are  gathered  upon  this  floor  by  the 
side  of  "practical "  gentiemen  speaking  through 
the  lips  of  the  gentiemen  from  Ooond^  [Mr. 
Alvord],  will  still  find  sufficient  reasou  hi  tbe 
great  and  simirie  facts  of  the  case,  {which  the 
gentleman  fWjm  Brie  [Mr.  Terplaock]  complains  - 
we  reiterate^  and  reiterate  and  reiterate  as  if,  sir, 
in  defending  a  particular  point  which  was  at- 
tacked on  vsrious  sides,  it  was  not  neoeasaty 
always  to  stand  in  (he  same  position,  and 
atwajis  to  maintain  precisely  the  point  occu- 
pied) I  hope,  I  say,  lir,  tills  oommitteawOl  And  hi 
Aese  fhcte  that  there  Is  no  great  conspiracy 
against  the  academies  of  this  State,  that  the  prop- 
oflition  of  tbe  oommlttee  preserves  intact  all  tbs 
rights  of  the  academies,  and  that  their  proposed 
substitote,  ftH"  the  present  arrangemest  for  the 
care  of  the  eduostitmal  interests  of  the  State,  has 
been  prepared  in  til*  taifj^wM  intereit  of  that  greet 
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mibject  The  committee  oome  to  this  su>fject 
wiih  miodB  as  uoprvjudioed  u  to  my  subject 
which  hu  been  submitwd  to  aoj  committee,  or 
Mtopted  bf  the  Gooveatiooi  tbej  oom«  to  iL 
feeliDg.  wiUi  all  mep,  that  this  iDtereal,  which  i» 
the  ovrner>Btooe  of  the  aaftfty,  prosperity  nod 
peraiaQeiice  of  republic^h  lostiiutious, .  shoul'i 
Lave  no  divided  or  uucei  tMia  care.  Af\er  sU  1 
bare  said  in  this  debate,  sir,  I  heartily  beg  par- 
doa  for  baviog  again  detained  the  coouaitiee  so 
lonit 

Mr.  ALTOBD— In  rising  to  answer  the  gentle 
man  from  EichmoDd  [Mr.  Curtix]  in  the  remarks 
which  be  baa  undertatcea  to  malce  particularly 
complimentary  to  myself,  I  am  sorry  to  leara  now 
(hat  the  equanimity  of  the  gentleman  has  kteen  so 
•  much  disturbed  by  the  Moment  I  made  laat  eve- 
faing,  as  10  Cause  this  appamil  pereoual  attack 
upon  myself.  I  bad  suppraed,  air,  that  durlngthe 
entire  of  this  Convention  the  gentleman  sod  my- 
seir,  with  the  exoeptioo  of  bis  hobby  in  reference 
to  women  and  this  question,  actinir  cordially  to- 
gether, that  there  was  no  necessity  of  ascribing 
to  me  any  personal  motives  against  the  oommittee, 
of  which  be  has  the  honor  to  be  the  obairman,  in 
th«*remarfc8  I  made,  t  belterc  I  Qndefstand 
enough  of  parliamentary  law  and  pariiaDMntarj 
courtesy  to  know  that  outclde  of  the  way  in  wUch 
I  personally  ought  to  treat  gentlemen  as  a  com- 
mittee, it  was  not  my  province  and  privilege,  and 
I  did  Dot  intend  m  any  terms  or  any  words  to 
allude  to  the  Committee  oa  Bdooation.  We  ware 
Id  Oommittee  of  die  Whole  here,  and  1  alhided 
only,  or  I  thooght  I  alluded,  m  the  usual  strtot 
words  in  the  matter,  to  the  Committee  of  the 
Whole,  in  the  remarks  that  I  made  in  reference  to 
tiie  compensation  of  these  individuals.  I  had  not 
the  alighicst  idea  of  alluding  to  the  Committee  on 
Education,  and  X  trust  that  the  Rentleman  will 
take  this  sutemeDfnot  by  way  of'apology,  but 
by  w*j  of  putting  myself  rectus  in  curio.  Sir,  X 
undertalte  to  say  to  the  Committee  of  the  Whole 
who  bad  this  matter  in  charge  (jX  having  been . 
taken  away  fiom  the  Committee  on  Education, 
Md  become  the  proper^  of  another  oommittee  of 
tills  OoDTCntion),  in  so  far  forth  as  it  regarded 
tbemselres.  as  there  seemed  to  be  an  apparent 
majority  in  favw  of  the  proposition  which  was  then 
under  conrideration,  that  I  would  test  the  aincerity  of 
that  Committee  of  the  Whole  here  upon  the  subject, 
whether  or  not  this  board  should  be  elected  with 
or  without  oompenaation,  or  whether  it  should 
he  neated  nnder  the  same  laws  under  which  the 
regents  exists  Now,  again,  in  the  Airther  por- 
tion of  my  remarks,  I  am  inclined  to  think  that 
in  the  repetition  of  them  they  will  gain  still 
greater  force,  for  I  have  not  seen  upon  the  floor 
of  this  house,  from  the  begtaming  to  the  end,  a 
gentleman  under  any  cbvumrtanoea  get  up  and 
^ipear  to  be  so^completely  overwhelmed  by  argu- 
ment as  the  geDtleman  from  Riehmond  [Mf.  Our* 
tie].  He  baa  the  power  by  legitimate  and  straight- 
forward argoment^  without  any  necessity  whatever 
to  refer  to  persons,  or  oodortake  to  throw  by  mere 
sneer  or  sarcasm  upon  the  argument  of  men — I  say 
he  has  the  power,  and  enough  argument  upon  which 
be  can  stand,  outside  of  a  resort  to  persoiul  atuc^ 
of  this  kind,  to  stand  against  the  strongest  man 
Itt  tUs  Ownntlon,  whoa  ■oondDew  9t  vlewi 


are  bii*,  and  I  am  aflrald  that  bis  whole  armory 
of  legitimate  argnmeut  has  been  lost  again  by 
the  argumeiit  made  upon  the  other  side,  and  he 
has  been  compelled  to  resort  to  the  STguineut  of 
personal  attack,  the  last  t  suppoeed  be  would  un- 
duriake  to  use  in  a  matter  of  this  kind.     Sir,  in 
reference  to  this  autject,  I  had  supposed  that  the 
remttrks  which  I  had  made  had  carried  with 
ibemsflves,  so  far  ss  they  were  concerned,  the 
tiODcJusion  that  we  looked  not  to  tbe  Committee 
on'  Education,  but  we  looked  to  that  which  was 
tNthiud,  the  Oommittee  on  Education  talking  to  us 
as  a  part  of  tbe  public  of  this  State  in  reference 
to  the  questiotL    I  lake  it,  sir,  that  wherever 
may  have  come  the  animus  of  tbe  Committee  on 
Education  in  making  up  this  report,  when  we 
dad  those  who  are  osieosibly  fn>m  among  the 
people,  presenting  themselves  before  xu  upmi  a 
platform  duiinctand  marked,  we  have  a  ri^t 
legitimately  to  use  aa  an  argument  the  position 
taken  from  these  supporters  of  the  Committee  on 
Education  among  the  body  of  tbe  people.  We 
bare  a  right  to  argue  and  to  deduce  from  what 
tbey  say  in  reference  to  the  matter,  what  will 
the  result-if  the  scheme  of  the  committee  sbsll  be 
carried  out   It  la  not  because  tbe  Oommittee  on 
Bduoation  desire  it — it  is  not  because  their  idea 
is  (hat  this  will  be  the  result;  but  it  is  beeauae 
ihese  men  who  stand  behind,  who  are  sending  up 
petitions  clearly,  plwnly  and  iDdieputably^arking 
the  course  tbey  are  to  take,  that  we  hsve  a  ri^t 
to  argue  thst  this  will  be  the  oooclusiort  sf  tita 
matter.   I  think,  sir,  that  I  have  said  euffldent  on 
this  point   I  will  oome  now  legitimately  to  the 
matter  under  discussion.    Now,  sir,  tlip  Commit* 
tee  of  the  Whole  (not  tbe  Committee  on  Educa* 
tion,  which  I  shall  specify  by  name  hereafter 
when  I  mean  that  oommitteel  have  ccmcluded  to 
insert  the  amen^nent  which  I  offered  here  in 
reference  to  this  matter,  that  tbe  board  shall 
serve  without  salary  or  compensation  of  any  kind. 
I  am  of  the  opinion,  sir,  that  that  renders  doubly 
sure,  and  beyond  all  controversy  and  doubt  that 
this  board  of  education,  if  put  into  the  Constitu- 
tion, and  made  a  part  of  the  fundameatal  law  of 
the  land,  erects  an  autoorat  in  the  person  o(  the 
superintendent  of  public  edaoatioa,  over  the  eda- 
cational  instttotiims  of  this  State.    These  men. 
acting  as  bis  adrisers,  come  up  here  as  a  board 
from  time  to  time  to  consult  with  him,  and  they 
will  be  completely  and  wholly  under  his  control 
— he  standing  in  bis  position  here  as  the  head  of 
tbe  educatinial  interests  of  tbe  pe<^le  of  the 
State  of  New  York,  dictating  and  oontrolling  ia 
all  matters  connected  with  the  interests  of  the 
State.   Now,  sir,  I  undertake  to  say  that  there  is 
not,  and  that  there'  cannot  he,  any  sort  of  office 
created  in  this  State,  that  will  begin  to  have  tbe 
politicat  power,  and  tbe  political  influence  of 
the  office  ^ua  created— the  minister  of  publio 
iostruction.    His  power  permeates  tbrougbout 
the  entire  of  this  State.    The  canals  run  only 
through  portions  of  the  State,  and  the  power 
of  the  parties  who  may  have  them  in  contnd, 
is  limited  to  those  lines.    But,  sir,  so  far  as 
it  regards  the  power  of  this  sitperinteudent;  it 
goes,  to  use  the  words  of  tbe  gentleman  from  Rich- 
mond [Mr.  Curtis]  last  night,,  from  Buflialo  on  the 
one  side  to  Oreenport  on  tbe  other,  into  every  ringja 


Digitized  by 


Google 


3891 


nook  and  corner  of  tiie  Stats — into  every  school 
district  Sir,  it  begins  iu  work  at  the  very  roim- 
datioD  of  Huciety ;  fur  however  ignorant  man  may 
be  in  this  enlightened  a|^,  hovever  netdeoted 
ttiey  mny  have  been  in  their  younger  yean  iu  the 
iray  uf  edncaiioo,  there  Is  hardly  a  man  so  poor, 
or  so  low,  or  BO  debased,  but  who  desires  the 
•ducatian  of  his  children.  He  desires  that  they 
Shall  take  a  higher  {loint  in  the  world  than  bta 
lather  had  before  him.  Acd  the  efaildrdn  of  these 
men  are  at  the  dispoaal  of  the  teacher  so  far  as  it 
regards  the  matter  of  eduratioo,  and  the  power 
of  the  teacher  is  controlled  by  the  superintendent 
of  pubHc  iuatruction.  And  sir,  that  officer  has  a 
gigantic  and  immense  power  which  may  sap  the 
very  fuuodatbns  of  the  govemotent  of  this  Stale, 
instead  of  educating  our  people  to  the  full  appreci- 
ation of  the  benetlta  of  Republican  institutions. 
I  say  that  this  power  is  one  that  we  ahnuld  not 
erystalize  into  the  Constitution ;  it  should  be  kept 
in  dw  hands  of  the  people;  it  should  be  kept 
where  the  hands  of  tbe  Legislature  could  reach 
it,  and  whu  know  the  wants  of  the  people  so  far 
as  respects  the  mattA*  of  education,  and  they  can 
from  time  to  time  control  and  regulate.  I  agree 
with  tbo  gentleman  from  Richmond  [Ur.  Curtis], 
that  education  lies  at  the  very  foundation  of  the 

Erosperity  of  pur  country;  that  it  shall  do  uo 
arm,  but  that  good  shall  cune  from  it  should  be 
our  aim.  Now,  sir,  in  that  light,  I  have  the 
right  to  use  the  argument  of  those  who,  oatride 
of  this  Convention,  are  the  only  ones  who  appear 
at  its  bar  to  represent  them,'  and  I  have  btill 
further  a  right  to  quote  from  that  celebrated  docu- 
ment which  has  been  so  often  spoken  of.  I 
desire  here  to  say,  and  I  can  repeat  to  the  mem- 
bers this  oommittee,  that  there  has  be^n  an 
undue  anxiety  on  the  part  of  (he  met  who  are 
undertaking  to  foist  this  matter  into  the  Constitu- 
tton,  by  the  manner  in  which  they  have  proceeded 
in  regard  to  this  matter  of  getting  it  before  us 
opoD  our  desks.  They  were  aware  of  the  ^t 
that  by  the  deliberate  vote  of  this  Convention,  the 
commuDication  had  been  sent  to  the  Committee 
on  Printing  to  determine  whether  or  no  the  docu- 
ment should  be  printed.  They  were  not  willing 
to  swsit  the  sotion  of  that  committee;  Uiey 
were  not  willing  to  await  the  action  of  this 
Convention  in  reference  to  the  placing  of 
this  document  upon  our  files;  hut,  sir,  simu- 
lating in  ail  respects,  except  the  putting  in  the 
iiambQr  of  the  document,  tbe  form  and  shape  of 
our  docament^  they  have  printed  it  and  laid  It 
upon  our  table  in  order  that  It  should  take  a  part 
in  these  deliberations.  What  other  object  was 
there  in  regard  to  it?  It  being  before  ua  in  this 
form  and  in  this  shape,  we  have  a  right  to  use  it 
forthe  purposes  of  this  argument  Now,  sir,  we 
have  a  communication  which  has  been  printed  by 
this  Convention,  under  its  rules,  from  the  Board 
of  Regents,  and  in  that  oommunloaUon  we  And 
that  these  parties  who  have  laid  this  document 
upon  onr  table  are  the  original  authors  of  all  tiiese 
stereotyped  petitions  which  have  come  to  us  upon 
this  Buhject,  and  that  they  send  at  the  same  time 
they  send  these  stereotyped  petitions  through  the 
State,  a  circular,  and  in  that  droiilar  they  state 
what  their  objeG^  desires  and  iotendons  are  in 
r^ard  to  this  matter.-  I  have  a  right  to  My  her^ 


outside  of  the  Committee  on  Education,  and  notb* 
ing 'whatever  to  do  with  the  OMnmittee'OD  Edn* 
caiiun,  what  the  intentions  of  those  who  pressed 
this  matter  are,  what  will  be  the  legitimate  and 
ultimate  result  of  the  action  of  this  Conventien  in 
making  the  section  now  under  ooosideration  a 
pan  of  the  fundamental  law  of  the  land.  I  will 
read  the  second  paragraph  of  the  instructions 
which  they  send  out  with  the  petitions.   I  read: 

"The  memorial  Is  seat  to  you  in  the  belief  that 
yon  fully  indorse  tbe  Awe  school  1  iw  of  1 86t  and 
desire  the  complete  triumph  of  the  free  school 
system,  as  well  tipplied  to  the  higher  aa  to  the 
common  schools." 

So  that  their  object  and  their  aim  is  to  cot  down 
the  ecademioB  and  aniversitiea  of  tbe  State  and 
compel  them  to  come  under  the  iron  rule  of  this  > 
euperintendnit,  end  share  tbe  common  fate  of  iba 
common  schools  of  the  country.  Tha^  sir,  if 
what  we  are  oppoeed  to.  Now,  sir,  there  is  no 
need  of  discussing  it.  We  might  as  well  talk 
olain  face  to  face  iu  reference  to  this  matter. 
Tnere  is  in  this  State,  aa  there  is  in  every  other 
Scale,  no  matter  how  republican  may  be  its  form 
or  theory  of  government,  a  difference  among  the 
people.  Some  from  necMsity  are  poorer  than 
others  in  this  world's  goods.  Some  from  neras> 
sity  have  a  different  organization  of  tbe  mind,  end 
are  in  favor  of  removing  their  childrea  so  far  as 
their  education  ia  cooceroed,  to  another  and  dif> 
ferent  sphere  from  the  ordinary  school  education 
of  thecountry.  They wUldoit,  sir, and thatcKes of 
nienin  this  State,!  am  happy  and  proud  to  say,  ap> 
preciate  tbe  benefits  and  advantages  of  educitioo, 
and  believe  in  the  oecessity-as  a  preventive  of 
crime^  and  as  an  advanuge  to  the  growth  of  the 
cooBtry,  tiiM  the  obildren  of  the  State  should  be 
educated,  and  they  have  been  the  most  ready 
and  the  most  ,  eager  in  tbe  past  history  of  the 
Sute  to  promote  the  largest  amount  of  taxation 
to  be  had  among  the  people,  that  the  greatest 
amount  of  benefit  shall  be  assured  to  the  child- 
ren of  the  State  in  their  education.  There  is  no 
difference  of  opinion  or  sentiment  in  this  regard. 
Whence  comes  the  money  for  the  support  of  the 
common  schools  ?  It  comes  fVom  those  men  who  . 
are  supporting  your  academies  and  yoar  colleges, 
it  comes  from  the  men  whose  means  are  abund* 
ant,  and  they  do  not  wish  to  be  compelled  by 
any  solemn  enactment  of  the  Constiiuiion,  to 
send  their  children,  as  they  will  necessarily,  from 
out  the  bounds  of  the  State  into  otiier  lo^alitiee.  for 
the  purpObB  of  education,  rather  than  to  be  ooid>. 
polled  to  come  so  far  as  regards  tbe  educatioBel 
interests  of  the  State,  under  the  iron  rule  which 
this  board  will  bring  about  And  it  is  for  this 
reason,  among  others,  that  I  am  oppoeed  to  the  * 
idea  of  the  cbange.  What  is  the  difficulty  T 
What  is  the  trouble  under  tbe  existing  state  of 
things?  Let  me  look  a  little  into  tbe  record. 
Id  186T  there  was  «  law  passed  by  the  Legiala> 
ture  of  this  State,  suthorizing  the  trustees  of  any 
of  the  academies  within  the  limits  of  the  State 
to  surrender  tiieir  franchises  under  crtain  con* 
dltions,  and  the  academies  to  become  union 
schools  of  the  conntty.  Under  that  lav,  thoee 
Hcademies  which  thus  snrrendw  tbeii  ftantdiieae. 
become  part  and  pared  of  tlie  oooimon  sdiool 
system  of  the  oountry,  if  (hey  deiire  to,  by  thebr 
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own  motioo.  But,  air,  ia  portkmi  <^  the  Stiita, 
tor  imtiaos  in  Sdain,  In  Wwhingum  ooon^.'and 
In  Watertowi^  io  JeflSwsm  ootatj,  tba  noueniM 
di<l*DotdMini.togotottuitteDgth.  nwydetired 
to  rauio,  BO  far  u  a  ponioa  of  the  wguitxation 
wu  coDcemed,  the  academie  torm.  And  they 
had  special  laws  pasaed,  authoriziog  the  esUb- 
Itabmeiit  of  primair  uiBtitutioQS,  leaviag  the  cua- 
ioij,  aud  owDNilup^  and  nHUU««nent  of  the 
higher  fanuiebe*  of  educatkn  in  ue  tnulaas,  aa 
originally  gnnted—marryiDg,  as  U  were,  the  two 
Bystenia  together,  one  under  the  ootpmoD  school 
idea,  aod  the  other  ander  the  academic  idea.  No 
sort  of  protest  or  objection,  but,  on  the  ooDtrar7, 
the  hear^  concurrenoe  of  the  Board  of  Begeots 
of  the  Univarsi^  has  been  had  in  referODoe  to 
tilla  novflOMnL  They  have  not  attempted  in  the 
Leglslatiire,  Uiey  hare  not  eent  circulars  to  the 
academieB,  oor  undertaken  to  use  an/  efforts  to 
prevent  thia.  Thej  leave  this  matter  to  the  tnu- 
tees  to  do  as  they  shall  see  fit,  allowing  them  to 
judge  what  the  best  interesta  of  their  looality 
and  of  the  State  require  under  ttw  rlrmmntanfrtr. 
and  leaving  it  to  the  Legialatare  of  thia  Sute, 
from  ttme  to  time  to  make  special  enactments  in 
reference  to  the  subject,  as  partiee  shall  come  np 
and  ask  them  at  tlieir  hands.  There  is,  therefore, 
no  diffloulty,  none  wtuterer,  in  this  translation,  if 
neeeaaary,  ofUwaoadanieaoflbe  8ute  into  the 
plan  of  ttuDn  acfaool^  or  the  tnnsfer  of  anne 
portion  of  the  ninds  at  the  academy  to  the  ouk- 
trol  of  the  auperintendent  of  public  instructiw 
for  the  benefit  of  the  schools  tliat  have  thus 
(diaoged  their  plans.  Now,  sir,  snothw  thing — 
and  I  am  only  reiterating  possibly  id  this  r^vd 
an  srgumeot  which  has  been  used  upon  this  fl.«r, 
and  whldi  it  aeema  to  me  has  grut  force  and 
we^t  in  it  Tou  propose  in  this  propositicHi 
oreating  and  crystalizing  in  the  C(»i8titntion  thia 
ayatem  of  education,  to  make  seven  own  a  board 
of  education,  one  of  them  the  superintendent  of 
public  instruction,  two  others  of  whom  are  ex 
ojfici9  membent^  the  board,  and  of  course  are  men 
irtio  are  eleoted  throu^  polittosl  coisiderations, 
and  who  bring  merely  ornamental  aamembersofUiis 
body  will  never  be 'selected  by  tbeirpoUiioalpar^ 
with  reference  to  any  duties  that  they  are  to  per- 
torm  ia  this  board;  men  who  ftom  the  neoesai^ 
of  their  position  wUI  refiect  not  only  their  political 
eeotimwts  but  must  also  woric  for  the  aocom- 
pUahmMt  of  the  politiMl  enda  of  their  par^. 
Then,  80  fkras  it  rmrds  at  leaai  two  of  the  three 
«a  offido  uwmbera  of  the  oootemiriated  board,  they 
must  of  neoeeeity  be  and  cannot  avoid  being  po- 
litical rather  than  educational  in  their  desires  snd 
indinatton^  Then  wtiat  do  you  do  next?  You 
oome  down  to  the  selection  of  four  members  of 
the  board  by  the  Lagislature^  or  I  care  not  in 
what  way,  wther  tij  the  voice  of  the  people  or 
otbenriae,  they  must  of  necesei^  be  elected,  eo 
fiu-  as  they  are  oonceroed  and  they  alwasrs  will 
be  with  reference  to  their  ptriitioal  poriiion;  and 
they,  sir,  as  well  sii  we,  knowing  the  tremendous 
political  (broe  that  oan  be  esarted  by  the  head  of 
an  iostitatioa  l^e  that,  panneating  all  over  the 
Btate  of  New  York,  if  they  shall  agiA  with  the 
poUtkial  auperintendent  who  ia  at  the  head  of 
that  departnent,  tiiey  will  eojoin  upm  him  the 
wnam  of  poatioa)  power  fbr  the  puipoaa  of 


bulling  op  their  pt^tical  hopes  and  a^HiatiaiLi 
In  thia  oonueotioo  permit  ue  to  si^y,  althongh  1 
haa  been  lUnted  to  nw  privately  outside  <h  th 
Conventtoo  by  meibbers  here^  but  notwiUutaod 
ing  that  I  desire  to  place  myself  right  before  thi 
committee  and  before  the  world,  t£«t  -my  oppoei 
tion  in  this  matter  grows  out  of  no  hostility  to  tin 
present  auperintendent  instructi(KL  I  hav 
counted  upon  him  in  Ae  past  aa  I  ooont  upoi 
him  to-day,  aod  I  tmat  that  I  ooont  knowioi 
what  I  beUeve  and  thmk  ia  true,  aa  a  warm  anc 
devoted  friend  of  mine  personally.  I  believe,  m 
Tar  89  it  r^urds  the  sdministratioo  of  the  true 
that  has  been  impoeed  upon  him  by  the  peopto  ot 
this  Stata  he  haa  done  it  admirably  aod  well  ii 
(he  past,  and  would  continue  to  do  so  in  thi 
fbture,  if  he  were  permitted  the  exigenuea  oi 
the  time  longer  to  retain  his  positioB.  Therefora 
my  remarks  have  nothing  v^ateviw  to  do  witl 
bun.  The  term  of  his  offloe  is  fixed  and  settled 
The  flat  has  gone  forth  throogh  the  natutet 
of  this  Sute,  aud  his  mantle  is  to  deeceiyl  to  hia 
sucoesaor,  who  ia  to  be  <rf'  a  dUfonnt  poUtioal 
faith  ftom  that  wbieb  he  haa.  Tharefix^  ao  &i 
as  it  regards  the  inunuatioo  that  personal  mo- 
tives entered  into  the  otmtroversy,  ao  far  as  1 
have  any  regard  to  this  matter,  I  ouake  this  sim- 
pkt  denUd  of  it  in  this  way.  Bnt  I  tell  you  that 
the  superintendent  of  public  ins^ction  in  tbs 
future  of  pubUo  education,  could  ikk  depart  Tmm 
the  politiul  datlea  that  are  put  upon  him,  do 
matter  how  you  may  name  him.  For  men  win 
always  be  p^iticians,  aud  the  result  will  be  that 
this  great,  system  of  educatira  will  be  a  foot-baU 
in  the  pontics  of  the  Sute  of  New  York.  It  may 
be,  sir,  Uut  I  look  upon  this  with  g^oMoy  eyoa 
aod  with  cl&uded  visioD;  but  if  there  ia  so  gnat 
a  necessity  for  thia  great  refbrm  vrtddigenUtfmtt 
de^  to  pot  into  this  Ctmstitution,  can  they  not 
do  it— have  they  not  the  power  to  do  it  tfarougfa 
the  Legialature  T  If  it  shall  work  badly,  aod  does 
not  meet  the  antidpatione  those  who  framed 
it,  then  it  will  be  in  the  power  of  the  L^alature 
to  remedy  that  difficult,  and  the  ship  of  eduea* 
liMi  can  ride  on  in  iu  oourae  in  «afe^.  But  if 
they  put  it  in  the  Constitution,  there  tiie  eyatem 
will  remain  unalterably  fixed  for  twenty  years  or 
m«e.  While  that  power  has  rested  with  the 
Legislature  fVom  the  foundation  of  our  govern- 
moot,  while  there  has  been  no  deaire  a  attempt 
to  aystaUiB  a  board  of  edooatlon  Inthe  Otmatitii- 
lions  of  1777,  IStl  or  1846,  and  while  the  pe(^ 
oftbeSuteofNew  Yorkhavemade  such  rapid 
strides  m  their  educational  interests,  I  Uiink  that 
we  should  leave  the  future  intwests  of  ed- 
ncation  in  the  same  haoda  until  it  haa 
been  nhown  that  undw  their  ausncea  it 
works  badly.  Sir,  X  ask  any  man,  and  Ispnkit 
with  pride  aa  a  dtizen  of  the  State  (tf  NewYoik, 
to  go  over  the  broad  expanse  of  tUa  Unioa  and 
point  out  to  me  in  any  SUte,  <dd  ot  young,  where 
the  resulto  of  common  school  education  have 
been  ao  benefirial  to  the .  inureau  of  the  people 
as  the  oommon  eehool  instruction  <^  the  Stale  of 
NewYoric  Sir,  it  ia  a  bright  glmy  of  the  people 
(^Aia  State  that  it  iaao.  Andrir,  letthematisr 
be  as  it  has  been  in  tbepaa^and  fromtimeto 
timfl^  as  the  neoeaa^ahall  arise  for  a  change  ia 
itt  oiganiaatkn,  and  Ito  admhiiatratioi^  Ilut 
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cbuige  can  bo  worked  out  bjr  tbo  IuhkIb  <^  the 

people  epeaking  through  the  Legialature ;  but  do 
not  mold  ot  moke  it  so  hard  or  bo  inflexible,  that 
it  cannot  in  one  jot  or  tittle  be  altered  or  changed 
for  the  better.  That  is  my  view  ia  regard  to  ihis 
matter.  I  have  been  bo  far  aa  I  am  concerned, 
honest  in  the  oppoaition  which  I  have  made.  I 
stand  upon  what  I  believe  to  bo  the  beat  intereat 
of  this  State.  I  speak,  air,  not  because  of  per- 
■onal  feelings  against  this,  or  that,  or  .  the  other 
man,  but  simply  fh>m  the .  solemnity  of  the  oath 
that  I  have  taken  here  to  do  that  which  I  regard 
aa  best  for  the  interest  of  this  St^te,  and  as  a 
member  of  this  Conetitutional  Oonventkm.  And 
I  wish  to  Bay  anothvr  thing  before  I  conclude, 
J  do  not  drop  it  aa  a  fire-brand  either.  I  ask  gentle- 
men to  refiect  upon  the  matter  for  themaelveB. 
There  has  been,  sir,  in  the  past  a  great  difficulty 
and  trouble*  growing  out  of  the  administration  of 
our  ooomion  school  system  for  reasons  that  will 
make  themselves  obvious  when  I  name  them. 
There  has  been  probably  good  cause  for  the  com- 
plaint I  refer  to  the  constuitly  recurring  change 
of  class  books  in  the  common  schools  of  this 
State,  ooaiing  parents  who.  send  children  to  school 
large  amounts  of  money.  People  have  said,  and 
have  repeated  over  and  over,  and  over  again  that 
it  has  bem  because  61  combinadona  between 
certain  Interests  in  the  management  of  schools, 
and  tiie  book-sdlera.  Sir.  this  may  or  may  not 
be  true,  but  it  is  a  lamentable  fact  that  so  great 
has  been  the  diversity  in  books  ttom  time  to  time, 
and  tbe  anxiety  to  get  better  books,  and  conse- 
quently to  approach  a  higher  grade  of  learning, 
tiiat  there  has  been  this  change  almost  weekly 
sometimes  In  the  history  of  the  Bcho<dB  of  ttiis 
State ;  aye,  even  before  tbe  leaves  of  the  books 
^  have  become  thumbed  by  the  chUdren,  the  order 
has  gone  forth  to  throw  the  books  one  ^e  to 
take  in  i^er  text-books  published  by  other  book- 
sellers. And  theae  books  are  not  only  stoieo- 
typed,  but  they  are  copyrighted,  and  there  are 
only  certain  book-aeUera  from  whom  they  can  be 
procured,  and  then  at  flxed  prices.  Sometimes 
they  are  to  be  got  only  from  a  aingto  book-seller 
in  a  place;  but  there  are  cases  where  no  book- 
sellers had  them  at  all,  end  they  were  only  pro- 
cured from  the  teacher's  desk.  It  may  not  be 
tiiat  this  result  has  bera  that  of  a  combination 
bat  these  ohaogea  have  been  a  groat  evil  and  a 
source  of  complaint.  But,  air,  you  give  this  auto- 
cratic and  despotic  power  into  the  hands  of  this 
proposed  board,  and  that  board  will  have  it  in 
their  power  to  fix  an  iron  rule  in  reference  to  this 
thing,  and  to  chainge  it  at  thoir  pleasure.  I  do 
not  iaf  Uiat  it  is  the  teachers  who  have  enjoyed 
the  prodts  arising  out  of  this  state  of  things,  but 
I  do  say  that  there  is  in  the  mhtds  of  Uie  people 
of  this  State,  a  strong  suspicion  that  aucb  is  the 
case.  And,  sir,  put  it  into  tbe  Constitution,  giving 
this  board  a  despotic  power,  with  no  responsi- 
bility so  far  as  the  Legislature  is  concerned,  and 
there  will  be  no  limit  to  the  abuses  which  will 
come  upon  the  people.  For,  sir,  in  this  enlight- 
soed  age  whan,  a  man  stodies  bow  he  can  make 
tbe  moat  out  of  doing  the  least,  that  board 
ooDSiating  of  really  enlightened  and  educated 
men,  and  able  to  look,  through  the  mill-stone. 
With  the  almigh^  dollar  as  the  end  in  view.  I 


think  they  will  find  a  way  to  get  s  piece  of  it 
before  they  get  through.  I  have  but  one  other 
remark  to  make  and  then  I  have  done,  I  have 
understood  the  learned  gentleman  from  Richmond 
[Mr.  CurtiaJ,  again  and  again,  to  repeat  in  hiB 
place,  that  ttie  Board  of  Regents  of  the  University 
in  this  State  have,  from  the  very  commencement 
to  this  time,  discharged  all  tbe  duties  incuigbent 
upon  them,  by  statute  or  otherwise,  to  his  entire 
satisfHction,  and  to  the  approval  of  the  people  of 
the  State.  We  know  how  that  board  18  composed. 
We  koow  how  it  has  been  composed  from  the 
early  sta^  of  its  history  to  the  present  time. 
We  know  that  it  is  composed  of  men  who  are 
am<»ig  tbe  most  erudtto  and  learned  in  this  coun- 
try. It  ia  true  that  they  may  not  have  been  pro- 
fessional school  teachers ;  it  is  true  that  they  may 
not  have  all  been  at  the  bead  of  colleges,  or  pro- 
fessors in  collegiate  institutions;  but  they  are 
men  of  largtfuid  extended  views,  men  of  a  higher 
order  of  educabon,  and  men  standing  in  their 
different  posttiona  at  tiie  head  of  their  respective 
professions.  They  are  men  eioinen^  oapalds 
fVom  their  political  knowledge  and  woo  irith  a 
good  foundation  in  learning  are  capable  of  taking 
hold  and  determining  what  tbe  higher  iuteresta 
of  the  pe<A)le  of  this  Stete,  so  far  as  their 
educational  intereets  are  concerned,  need.  Theiy 
are  a  board  that  is  ready  made.  If  you  desire 
that  there  should  be  thta  unification  of  the  edu- 
cational interests  of  the  Stete  under  oa4  board, 
let  your  superintendent  of  public  instruction  be 
made  a  member  of  the  board,  name  him  in  this 
Constitution  if  it  must  be  so,  and  make  your 
Board  of  Regente  your  board  of  education.  Tou 
have  your  superintendent  of  common  sduxils 
now.  You  have  your  Board  of  Regente  of  the 
University  now.  Uarry  them  together,  and  give 
to  your  Board  of  Regents  of  the  University  not 
only  the  powers  that  they  now  enjoy — twenty- 
three  of  them,  but  also  the  powers  which  you 
propose  to  give  to  the  board  suggested  by  this 
section.  ICuce  that  provision,  and  your  work  to 
all  done,  and  there  is  no  necessity  of  going  through 
the  machmery  of  erecting  another  public  board  in 
this  locality.  There  is  do  necessity  for  any  feel- 
ing on  this  question  between  the  common  achooto 
on  the  one  side  and  the  academies  on  the  other. 
This  is  the  simple  solution  of  tUs  problem.  If  the 
gentleman  will  propose  some  such  amendment 
as  that,  although  I  am  entirely  opposed  to  tbe 
idea  of  putting  the  matter  in  the  Constitution,  I 
will  receive  it  if  it  must  be  and  go  with  it  to  the 
people.  Gentlemen  on  the  other  side  complain 
that  an  antagonism  is  sought  to  be  brought  about 
between  our  institutions  of  learning,  the  common 
schools  on  the  one  side  and  the  academies  and 
the  universities  on  the  other.  Where  has  this 
tagonism  been  brought  In  ?  By  whom  has  it 
been  brought  in  here?  1  do  not  undertake  to  say 
that  it  hu  been  brought  in  by  tbe  Committee  on 
Education,  but  it  has  been  brought  in  here  by 
those  people  who  have  come  here  and  demanded 
that  this  radical  change  should  be  made  constitu- 
tionaL  It  is  unfortunate  that  those  gentiemen 
should  have  thrown  this  fire-brand  into  thto  Con- 
vention,  but  the  fact  is  so  plain  that  "  he  who 
runs  may  read  "  that  this  hostility  has  been  pro- 
duced by  those  who  seek  to  break  asunder  the 
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friends 'of  lb«  great  cauxe  of  education  in  the  State 
of  Now  York.  I  tnittt,  tlierefurc,  tbnt  tbe  sober 
BeiiMof  thta  commtuee  will  see*  to  it  that  tb-ir 
eSTuru  shull  uot  be  rewarded  with  siiccesa.  ) 
tell  guutlejnea,  and  I  do  not  tell  tht-m  by  waj  ttt 
tbreHt  for  tbe  purp(»e  of  iuQiieucmg  tbei  -  ctmr-t- 
iu  tliis  mutter  at  all,  that  lIiim  pmpositioa  iF  ii 
•Doceed  will  create  mnre  oppottiiiun  aguiust  our 
CuDHiiiutioo  thun  almost  anj  tbingelae  tliacoouln 
be  Huggeswd.  Tbe  people  of  thia  9tale  do  doi 
desiro  to  bare  matien  pteoed  fo  the  Conetiiulioi) 
exuept  there  be  a  necetsitj  for  it,  I  believe  uiai 
the  people  of  this  State  ure  so  much  wedded  h> 
tbe  iutereats-or  educatioo  ibat  tliey  dn  do(  wiBb 
to  huve  it  put  in  an  iron  mold  tdat  cannnt  here- 
after be  cliaoged  as  the  ez<gvDciee  shall  dvmaud. 
And  DOW,  eir,  tbatiktog  tbe  committee  for  baviDji 
Uatened  to  me  ao  long  in  tbe  remarlts  I  haw 
Biwle,.aiMl  lo  wbioh  1  have  endeavored  lo  be 
ooartepus  and  amicable  in  what  I  have  aaid  io 
reftfreiioe  to  oar  fheod  IhKU  KehmoDd  tilr.  Our 
to]. 

"  To  notUng  eactenaate  or  ani^t  Ht  down  la  mallea,** 

So  that  I  do  mj  dot/  aa  a  member  of  this  octm 
mitte^  I  shall  aatiafy  myself  with  wbat  I  baT« 
said,  aud  I  trust  that  gwntlemen  will  not  upon  s 
mere  meMger  majorit;  insist  upon  putting  this 
wroog  pnuciple  lo  tbe  fuudameuud  law  of  this 
State. 

Mr.  U.  L  TOWXilBXD— I  do  not  propose  mj- 
■elf  to  beounw  a  psrtf '  to  a  flgia  between  a 
derk  in  the  departmeut  of  the  superiotendeot  qf 
public  iiiBtruciiuit,  and  a  clerk  in  the  department 
of  the  ReKeota  ot  tbe  Uiiiversitr.  I  bavealwajK 
foudd  matters  euough  of  that  kiad  of  my  own 
eetkinfr — of  my  own  veitiug  up.  mttters  thai 
happened  to  myself — to  togage  iu,  and  therefore. 
I  ceouot  cuDSent  to  step  id  as  tin  ehampioD  of 
eitlier  of  (het^e  gentlem-n  ia  this  conirovemy, 
and  in  my  aetioD  upon  this  question.  I  shall  have 
DO  refereuce  to  what  oqo  or  the  other  of  these 
geotlvmen  have  said,  or  wbst  one  or  the  other 
of  thtwe  Tentlemea  wiah.  I  regret,  Mr.  Chair- 
man.  that  my  IrieiKl  from  Bicbmoud  [Mr.  Curtis], 
as  ohHirmaD*of  the  oocnmitiee  thaC  reported  that 
ar^e  lo  tbe  OinventioD,  has  fallen  into  the  same 
trap  :hst  some  others  have  fullen  into  in  this 
Conveotion,  of  accepting  from  bis  enemies,  thtit 
is.  tbe  enemies  of  tbe  measures  wbish.  the.  com- 
mittee have  reported,  a  propoflitioQ  brought  for- 
ward by  tbem,  however  jiiausible.  When  tlif 
gentleman  from  Oaoadaga  [Ur.  Alvord]  oSVrtd 
his  propOfiitoD  that  tbe  four  non  official  nten  to 
be  created  as  membei«  of  this  board,  should  serve 
without  pay,  whether  he  dei-igued  it  or  not,  ht- 
■truck  directly  at  tbe  power  and  effioiency  of  tht- 
body  of  men  which  ^t  wbb  the  design  of  ibis  com- 
mittee to  create,  who  should  have  cbsrge  of  tbe 
interests  of  education.  '  And  my  I'rieDd*  fron> 
AichmoDd  [Ur.  Curtis]  will  pardou  me  fbr  ex- 
pressing a  little  aurprise  at  the  adoption  of  thm 

£ropo"itioo,  when  the  proposition  itself  munt 
%V9  been  seen  lo  originiie  from  the  circle 
alTected  by  the  bri-Hib  of  the  salarieo 
offlocr  or  the  Bo^rd  or  Regents,  dfTected  bt 
the  breath  of  an  individual  whose  seUry  will  Ih 
desmiyed  by  tbe  chanKe  proposed  to  be  made 
and  my  frisnd  fiom  Onundaga  [Ur.  Alvord]  and 


my  friend  from  Albany  [Ur.  A.  J.  Parker],  atidmy 
itiebd  fiom  ISrie  [Ur.  VerpUnckJ,  siiting  in  a  sort 
ut'  a  cbamiKl  circle,  so  far  as  Una  quet-tiou  is  ooi»- 
uerned,  uill  pirdunme  if  I  state  that  wheu  I  heard 
rrtxu  th«m  tlie  high  euU>giumB  which  they  have 
passed  upon  the  Board  of  Regents,  those  eulosiums 
3e>-0Qd  my  power  to  imitate  and  beyond  my 
fower  IO  cuDceive  and  comprehend ;  my  thong^ta 
ran  back  to  the  time  when  tbe  apo-ile  uftOvd  waa 
pfva<-hiug  tbe  trutb  of  sacred  things  to  the  pe<^ 
•ff  liplieaus,  wheu  the  C17  ruse  up,  **Great  i* 
DiaaA  ut'  tbe  Kpheeiaos.'*'  Tbe  SacTed  Book  tcUs 
us  why  that'  cry  rose  up;  aud  my  ftieuds  will 
pardou  nie  if  u<y  imagioaiion  run  back  to  that 
dale,  wDd  1  thougbt  whether  it  waa  possible  that 
he  eudaugermeut  of  any  body's  crafi  iu  this  day 
had  led  to  llw  same  cry.  1  must  be  parrlooed, 
mr,  fur  lalkii^  plainly ;  I  must  be  pArdoued  for 
■nakinic  phtio  alluskns.  My  &teDds  know  that  tils 
IU  my  nature;  I  canuot  talk  oiherwiae;  (cannot 
ihink  otberwiae;  aud  if-my  friend  from  Krie  [Mr. 
Verplanck]  should  fiud  that  my  mode  cf  discua- 
■woQ,  as  he  indicated  io  regard  to  the  geuileman 
from  BichiMHid  [Ur.  Curci>>J,  was  not  as  s  >tisfao> 
lory  10  hia  mind  as  his  own  mode  of  pertluacioiiB 
dwcuasion.  when  the  canal  question  was  bttlim' 
the  CoDveotiou,  I  hope  be  wiU  pardon  it  iam^ 
as  being  the  weakness  of  my  nature  and  Dot  a 
sin  that  is  nut  to  be  forgiven.  Now,  sir,  I  beg 
pardon  of  my  Iriend  from  Onondaga  [Ur.  Alvord] 
when  I  Say  iliai  it  is  not  the  pnhiical  aspect  of 
this  board  that  he  ia  afhdd  of  that  induoee  him  to 
uppoaa  its  ereaiioa.  '  No  matter  what  be  thou^t 
at  the  moment;  no  matter  how  sealou^ly  he 
worked  hiuisell'  into  tbe  positkmofhia  argument; 
that  ia  uot  what  he  is  afraid  of,  because  this  pet 
Board  of  tbe  Kegeuts  of  tbe  Uuiversiiy  are  cre- 
ated lo  precii-ely  tbe  same  way  that  it  is  pnw 
poaed  to  create  the  four  men  whose  creation  he 
■Jeems  may  be  so  fraught  with  political 
i^fiiience.  Their  election  is  by  tbe  Legislature 
uf  the  Stste,  and  he  has  no  right  to  say,  end  he 
does  not  belinve— he  will  pardon  me  ror  saying  it 
— when  tilt;  is  down,  when  the  heat  of  ar- 
uument  is  passed,  be  does  not  believe  that  any 
U^ilature  will  elect  men  of  a  .diStrent  faith 
ftoat  tlieoiMolvai  as  members  of  tbe  Board  of  Be- 
<eDts  of  ihe  University,  any  more  than  the  meo 
LO  be  elected  to  these  places  are  to  be  of  a  diObr* 
•riii  politii.'el  faith  f.-om  the  mujority  of  the  Legis* 
iHiure  at  the  time  wLeo  these  men  are  elected. 
So  lliat  it  is  not  political  inUuence  that  this 
{VDileman  is  afraid  of.  This  board  will  not  be 
toy  more  political  than  the  Board  of  Regeota. 
A.a  1  said  j^esterday,  I  fiud  no  fault  with  auy  gen- 
ileman,  either  in  the  Board  of  Regents  or  ^ae- 
where,  for  having  political  views.  If  th»-y  have 
Qone  they  not  only  are  not  flt  for  sn  official  posi- 
lion,  hut  ihey  are  not  fit  to  live  under  the  blees- 
ngs  that  we  enjoy  under  thi»  goverument.  I  do 
lot  deem  that  ibis  question  is  uf  the  importance 
that  some  gentleoieD  aeem  to  attribute  to  it.  If 
we  should  follow  bigb  literary  exaa-.ple,  If  we 
"hould  adopt  the  course  which  was  adopted  for 
'be  benttit  of  bis  cat  aud  kitten  by  the  celebrated 
Or.  Johnson,  and  have  a  large  holj  for  ihe  oat 
lud  a  rmall  one  for  the  kitten,  I  do  not  believe 
the  cause  of  education  in  this  Bute  would  be  eo- 
liie^otatruQiedoremtnlyattippvl    1  do  ast 
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believe  that  any  body  io  Ihia  State,  tyinpathiziiig 
wltb  triihur  branch  tn  ednoatioo,  either  that  of 
the  comcnoQ  BCbodaoraoHdeiDioediioaUon,  ia  hos- 
tile lo  tbe  oiher  system.  If  any  gentleman, 
either  in  iliis  Coiiveutiou  or  In  (he  diate  at  lAgo, 
la  frieniity  to  the  subject  of  eduoicioti,  he  wishes 
all  ihwe  Rystems  to  suuceed.  1  uiftlerstaiid  the 
questiou  to  be  this,  aud  if  i  am  vroog,  if  this  be 
be  not  Um  question,  (beo  I  wish  soma  gentleman 
to  sliitw  Dit)  what  the  qu<.'Btioa  really  is.  I  under- 
atdud  the  q.i0BtioD  to  be  this:  Will  our  system  of 
educiitiuu  mure  more  efficitiutly  by  sutiuig  new 
men,  youu^;  muti,  active  mtn,  at  work  in  contioU- 
ing  and  miuagin^  our  aydiein  of  education,  by 
leaving  a  imri  of  the  sysb-m  under  the  ocwtrul 
of  those  who  are  paid  uoUiing.  lor  their  labors, 
under  the  oouitol  of  those  scatteted  la  enry 
part  of  the  Siute,  devoting  but  a  very  little,  and 
somu  of  tbem  nuue  of  tlieir  time  to  the  subject? 
This  I  uuilerdtand,  sir,  is  the  q-iestioo.  It  la  not 
the  questiou,  aud  it  is  below  me  dittuity  of  tbU 
hou-e  to  Hgbt  the  batUe  betweeu  those  two 
elerks.  Ic  IN  uO(  a  question  of  politics:  for  poll- 
tica  will  live  and  exist  In  tlie  ilbite.  Sometimes 
one  set  of  men  will  have  the  It^ad,  and  .sointtiiues 
the  otht^r.  It  is  not  a  questiou  between  t-olltyef, 
acadbmief,  anil  common  ecuuol";  fi^r  evtiry  luau 
possufSed  of  iatelligeuoe,  or  without  iutvljigeuce 
if  he  had  knowledge  enough  to  know  that  eduos- 
tiou  is  Valuable,  is  in  favor  of  all  these  tbiugs. 
Am  I  H  jht  about  this  T  I  ask  the  geuilcman 
from' Wiishiog ton  [Mr.  0.  L  Alleu]  if  tbe  prec«ii- 
-iog  provision  of  this  seutiou  lia't  not  secured 
to  colleges  and  acadbiniea  lorevcr,  the  uae  of  tliid 
very  I'uud  that  he  refers  to?  How,  iheo,  iait  iu 
hostility  to  L'olleges  and  academies?  I  kuon, 
air,  that  whoever  attacks  what  ia  venerable^  as- 
sumes a  very  unpleasant  Ut-k.  Tbe  Qracchi  at 
Rome  'were  stricken  down  in  the  streets  fur  doing 
ic  It  was  Buiil  that  they  raised  a  sedition.  It 
was  not  tbfy  that  raioad  a  sedition.  It  was  the 
men  tliat  cried  "  great  are  the  privilep's  of  the 
Senate  V  that  raiMd  the  sedition.  It  id  not  the 
oommittee  that  have  made  this  report  that  bav*- 
raised  this  urj.  It  is  the  gentlemen  w)m>  cry  out 
''great  la  Diana  of  the  Kpheaians,"  and  claim 
that  there  is  hostility  betweeu  the  common  schools 
and  the  colleges  and  acudoiuies.  Read  ihat  oir- 
cular,  if  you  pleaw.  iu  regard  to  the  depurtment 
of  public  iostructiou,  and  you  will  And  that  Isll 
that  ia  suggested  there  is  tbe  complete  triumph 
of  the  system  of  1857.  I  wish  to  Heaven  that 
system  might  triumph.  I  remember  when  we 
lutd  but  one  free  sctiuul  in  the  city  of  Troy,  I  ex- 
pressed the  hope  that  I  nhould  see  the  day  when 
the  oommnn  school  oysiem  of  the  city  of  Troy 
should  be  stronger  than  the  common  council, 
stronger  than  every  other  interest.  I  thank  Uud 
I  have  lived  to  see  it,  and  instead  of  destroying 
educatioa,  the  attendance  at  tbe  so-called  acade- 
Dues  in  the  city,  in  five  times  as  large 
as  ic  wsB  then,  and  we  have  a  bigb 
school  in  the  city  thut  is  an  omumeut  to  tbe 
city,  an  ornament  to  the  SlHt^.  an  ornament  to 
the  civilized  world,  and  that  furnishes  education 
tbrouich  tlie  common  aohiwl  system  in  every 
nspeot^  except  the  effete  laoguaites,  equal  to  that 
liitheeoll^->8  of  theState:  andaman  thatex- 
-pressea  the  wish  to  see  the  oommoo  school  system 


in  tbta  State  triumph,  Is  a  man  with  whom  I  will 
join  hands,  eETete  institutions  to  the  j»Dtrsry  not- 
withstanding.  When  I  say  this,  I  »y  it  with  no 
hostility  to  tbe  Board  of  Regents.  There  are 
many  ihinga  about  that  board  that  I  do  nut  under- 
stand.. Ferbaps  I  should  have  understood  them 
better  had  I  seen  what  I  understand  is  the  chief 
characteristic  of  that  board.  Had  I  been  in  that 
convocation  last  summer  and  seen  that  marvelous 
aod  mysterious  cap  aud  gown  which  the  Cl.-aif 
cellor  wore  on  that  ovoasioii,  I  should  have  b^en 
aatiaSed*  that  the  preservation  of  the  board  was 
necessary  to  the  enlighten  metit  of  the  people  o( 
the  State,  and  the  preservation  of  our  eynlem 
iif  educai.io&i  but  aa  I  did  not  see  it.  i>ir,  I  con- 
fesaaneoiire  tgDoranoe  upon  that  subject.  If 
ttiia  aystem  that  is  proposed  ^  tbe  committee 
will  give  us  a  body  of  working  men,  I  am  for  IL 
If  it  Will  not  I  am  against  it.  We  have  ageeed 
that  «e  shall  have  a  liviotr,  active  man,  and  not 
clerk  in  a  coal  hole  in  oue  of  the  Stale  oHicea, 
to  be  at  the  head  of  public  instruction  in  this 
Siat»,  so  fwr  aa  the  com  moo  schfiol  system  is  am' 
ceroed.  This,  I  think  we  should  not  recede  tnm. 
But  I  am  free  to  say  this  to  my  friend  from 
Richmond  [Ur  GartiiO,  with  all  due  rcpect,  that 
uulfss  tbe  psyiiig  of  these  four  men,  that  it  is 
proposed  to  put  in  that  board,  shall  be  resinred, 
or  the  probibiiions  sgsinst  paying  them  shall  be 
stricken  out,  1  shall  vote  for  tbe  propositiou  of 
t'le  gT-ntlem<iu  from  Onlario'[]fr.  Folgfr].  It  ia 
the  very  dllB^lty  thut  exists  in  regard  to  this 
B'jard  of  Regents,  My  friend  from  Alba'  y  [Ur. 
A.  J.  Parker],  I  think,  yesterday  spoko  about 
the  good  old  days  when  men  served  fur  unth- 
iiig.  Sir.  when  men  serv^  for  noihioK  tney 
do  DO'hiDg.  It  is  said  that  upon  tite  other  side 
of  the  water  men  do  render  services  wiib- 
•lUt  Bslaries  and  witiiont  compensaiion.  That 
may  be  true  upon  the  other  side  of  the  water, 
bu%  sir,  11  is  not  true  upon  this  side.  Kow, 
let  me  call  tbe  attention  of  this  Convention 
to  a  solemn  faiA,  that  they  may  just  as  well  admit 
here  as  not.  many  gentlemen  in  this  Gouveution 
now  stsnd  in  (he  maturity  of  their  years  in  the 
posaes^Q  of  large  and  liberal  wealth.  But  lliere 
are  probably  not  live  men  in  this  C'lnveotion  who 
liave  not  beeu  compelled  to  earn  the  wealth  they 
now  possess  by  hard  and  diligent  toil.  They 
have  imw  paaaed  the  time  when  their  services  in 
any  cause  can  be  partioulariy  useful,  at  no  period 
of  ihwr  lives  have  they  been  able  to  leave  their 
bu'inesa  and  devote  themRcIvea  to  any  cause 
wit^^out  compensation,  whether  that  cause  be 
poliiical,  wliether  it  be  religious,  whether  i';  be 
beuevolcot,  whether  it  be  Hierary,  it  la  a  iieoestiity 
<)f  our  state  of  society,  and  I  pray  to  God  that 
the  day  may  be  far  distaut,  when  this  state  of 
sudeiy  shall  be  chaugcd.  Men  io  evc-ry 
pursuit  here  are  laborem;  and,  in  the  lanuiiaife 
of  ihdt  same  book  thai  told  me  about  the  ttrrihie 
cry  that  was  raised  at  Kphesua  about  tbe  digtiiy 
of  Diana  of  the  Epheaians,  in  that  same  b<mk  [ 
learu  that  "  (he  laborer  are  worthy  of  his  hirt^ : " 
And,  sir,  if  youwaot  men  to  do  something,  these 
loen  must  m  oompeosated  fur  what  tliey  do.  If 
these  four  men  that  are  t'l  be  selected  fir  (he 
purpo^  of  nMtering  tbe  interests  of  education  Id 
thJa  State  are  to  be  worth  any  more  tbau  four 
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members  of  the  Board  of  Begrats,  tbe7  most  be 
flunished  with  ■  sahuy  that  will  eo&ble  them  to 
live  in  the  meanwhile.  It  Is  ft  necessity  <rf  our 
state  of  eode^:  and  althoa^  I  am  prepared 
DOW  to  vote  in  the  present  stale  of  things  against 
the  proposition  of  the  gentleman  from  Ontario 

[tir.  Folger],  yet,  if  it  be  the  final  and  persever- 
ng  judnoAQt  of  this  body  that  we  should  prcdii- 
btt  the  Legislatare  tk<om  pSTiog  say  oompeniation 
to  the  four  individuals,  I  shall  vote  to  strike 
out  finally  from  this  leotioD  erery  thing  except 
that  whidi  oeatea  •  superintendent  of  pnwc 
education. 

Ifr.  A.  J.  FARNR— It  would  be  biexcosable 
in  me  not  to  ssy  a  few  words  in  answer  to  what 
has  &llen  flrom  the  honorable  member  from  Rich- 
mond [tfr.  Oartis].  I  regret  exceedingly,  sir,  to 
see  Uiat  he  is  so  sensitive  in  regard  to  what  was 
■aid  yesterday  upon  this  subject,  and  ttiat  he  has 
lost  hie  temper  this  morning,  and  assailed  me  for , 
what  has  beau  sud  in  debate.  He  aeems  to  de-  \ 
^re  to'  place  me  in  the  false  posiUcm  of  having' 
assuled  the  onnmlttee  of  which  he  is  Uw  honor- , 
ed  ohainnao.  I  aesare  you,  sir,  I  have  had  no; 
such  intention.  I  have  grmt  respect  for  every 
member  of  that  committee,  and  more  especially 
for  the  cbiurman,  as  he  Irnows  fHill  well  It  was 
very  natural  that  I  should  suppose,  when  I  knew 
that  all  the  action  of  this  Convention  had  been 
based  upon  a  circular  that  originated  here  in  a 
public  office,  and  had  beeor  sent  through  tha  State 
and  returned  in  the  form  of  memorhUs,  when  I 
knew  that  all  our  acts  had  been  based  upon  those 
memorials,  that  -they  had  all  been  referred  to 
that  committee  loog  before  they  reported — it  was 
very  natural  thatJ  should  suppose  that  they  had 
been  somewhat  infiueneed  by  those  memorials. 
And  yesterday,  when  that  was  ^uded  to,  wheD 
those  memorials  and  the  later  uticle  were  referred 
to^  members  of  the  committee  roee,  one  by  one, 
to  reject  the  alliance  with  that  memorial,  to  re- 
pudiate its  influence,  and  to  declare  that  they  had 
acted  Independently  of  those  doouments.  That 
was  all  veiy  well,  and  yet  the  fact  reuuuns  that 
all  those  papers  wore  before  them — I  mean  the 
memorials  i  long  befcve  they  msde  tb^  report, 
Kow,  because,  when  they  had  gone  on  me  by 

'  one,  each  one  "excusing"  himseu;  as  the  learned 
chairman  says,  because  I  happened  to  ask  "if 
there  were  any  othera  to  oome  to  the  coDfesaionat," 
my  friend  has  taken  great  offense ;  he  has  laid  it 
up,  and  it  has  rankled  in  his  breast,  and  be  comes 
in  this  nuvning  and  makes  an  attsek  upcm  me. 
I  regret,  exceedingly,  Ur.  Chainnan,  that  he  haa 
misapprehended  me.  I  take  back  that  offensive 
expression.  It  was  intended  to  be  sud  playfully. 
It  was  not  so  received.  I  take  it  all  back,  Itr. 
Chairman,  every  word.  I  should  be  very  sorry 
to  give  offense  to  the.  members  of  that  committee^ 
They  are  gentlemen,  not  only  for  whom  I  enter- 
tain great  reapect;  but  I  ratertun  respect  for  their 
Judgment,  and  ordinarily  I  am  very  happy  to  agree 
wiA  them.  I  will  always  do  bo  when  it  is  possi- 
ble.  But  it  they  are  wrong— dearly  and  palpably 

.wrong  before  the  Convenlioo  and  the  country,  as 
we  believe  them  to  be,  we  can  not  agree  with 
them,  and  we  must  say  and  ^Kflto  with  tiiem. 
We  mutt  not  oommit  this  Oonventton  to  a  pn^ect 
that  will  ahik  to  the  Unrest  deotha  sli  the  work 


that  we  shall  do^  to  say  nothing  of  Us  palpable 
iojustice  and  ImpoUqy.  So  fkr  from  acting  on  the 
omnsive  I  stand  upon  the  deGsnaiTe,  and  I  only 
roee  yesterday,  drawn  into  the  debate  unexpecU 
ediy  and  unprepared,  to  defend  the  institutiona 
of  this  State;  to  defend  ita  ooUeges,  that  I 
thought  wer6  attacked  by  the  cliairman  of  the 
committee,  and  unfavorably  compared,  at  least, 
with  other  mstitations:  to  defimd  its  aeademiea 
and  those^who  have  had  ehafgeof  tliea  for  maiqr 
years ;  iMoause  it  was  a  subject  li^which  I  had 
onoe  felt  great  interest,  having  served  in  the 
board,  having  served  in  every  capacity  connected 
wit)}  the  academies,  ss  a,  student,  as  a  principal 
of  an  academy,  as  a  trustee^  and  ai  a  regent; 
and  I  had  a  rifpit  to  feel  an  interest  fn  that  sab- 
ject  and  to  stand  up  In  the  deflmse  of  tiiose  inati- 
tutions  when  they  were  assailed.  It  is  only  od 
the  defensive  that  I  speak  here.  I  assail  no  one. 
I  do  claim  that  the  policy  intended  to  he  inaugu- 
rated is  hostile  to  the  best  interests  of  the  State, 
and  ruinous  to  our  academic  system  of  education. 
I  diarge  do  hostile  motives  upon'  the  committee. 
I  charge  it,  however,  aa  the  policy  that  governs 
the  memorial  and-  the  later  document,  as 
the  policy  that  results  ftom  the  anfmaa  that 
is  shown  in  sli  that  has  emanated  from 
those  that  have  inaugurated  this  movement. 
It  is  a  war  upon  the  academies  of  the  State. .  It 
is  an  attempt  to  deprive  them  of  Uie  small  pit- 
taooe  that  has  heretofore  been  given  to  them  to 
Bustsin  them.  Oentlemen  yesterdsy  point<ad  to 
the  first  section  of  this  article  to  show  that  they 
were  ttroteoted  by  the  Constitution  in  that  first 
article,  and  I  referred  to  it,,  not  to  find'  fault  with 
it,  but  only  to  show  that,  they  were  there  protect- 
ed simply  to  the  extent  of  fifteen  tbousaod  dol-  ^ 
lars  at  most,  the  Income  of  the  literature  fund, 
and  that  all  the  rest  was,  as  it  has  ^w^ys  been, 
left  open  to  the  action  of  the  Legislature;  and  to 
show  that  if  this  policy  prevails,  whidi  I  stsnd 
up  here  to  resist,  it  will  sweep  away  all  of  the 
balance  of  the  forty  thousand  dollars  Mid  the 
twelve  thousand  dollars  that  have  been  given  it. 
I  do  not  say' Aat  this  committee  would  effect  that 
object  I  do  not  believe  Uiey  desire  it^  but  timse 
who  uphold  the  action  of  the  document  thst  lies 
upon  the  table  actually  propose  it  now ;  sir,  they 
propose  it  in  advance,  propoee  it  before  they  secure 
the  at^oo  of  the  Convention  under  which  they 
will  shield  themselves  hereafter.  I  do  not  believe 
in  this  system  of  leveling  downward.  I  do  not 
believe  in  tearing  down  the  aoademlcal  intefesti 
of  the  Sute  to  the  lower  level  ZdonotbeUeve 
in  depriving  them  of  the  little  benefit  that  they 
have  heretofore  had  from  legialative  favor,  and 
yet  tliat  seems  to  be  the  polity  that  underlies  the 
movement  tlist  haa  inaugurated  this  proceed- 
ing. I  do  not  charge  it  upon  the  oommiitee,  bat 
upon  Ouma  that  move  in  acoordanoe  with  the 
aetkm  of  the  committee,  upon  those  tUat  seek  to 
ooDtnd  the  future  operations  and  the  ^ture  laws 
that  are  to  be  passed  in  regard  to  it  I  iuaiat,  sir, 
that  all  that  we  have  done  Is  to  defend  against  thia 
attack.  We  have  claimed  that  the  true  policy 
was  to  lay  this  whole  matter  apon  the  table;  to 
treat  itaa  was  done  with  the  reoat  of  the  Oomimt 
teeonCaiarities;  tooonsldw  ita  matter  that  be- 
loivs  vrap^tothe  Legiilatiu*  ud  not  to  the 
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OoDTCotion:  tor  certain  it  ii,  dr,  It  U  a  mslter 
ttiat  twrrtofora  buiWTer  Imm  ttken  charge  of  bj 
a  0>  D8titati<Nul  OoDTenticMi.   It  bekwga  to  the 
LtfT'iUture.  Th»  Legialatnra  oreatad  the  Board 
ur  RetteDta;  and  not  one  word  haa  mr  beeo 
Mid  in  any  Gooatitation  of  the  State  in  regard  to 
tlH  m.   But  tiie  attacic  haa  been  made,  and  tia 
fm  t  ihat  it  vaa  an  old  iostitation,  of  eighty  yeart 
stf  ndiog.  has  been  referred  to  from  time  to  time 
iri  the  repeated  remaika  that  ware  made  by  the 
gcoUeman  frooa  Bfaduwnd  [Mr.  Cnrtia]  and  he 
fiaya  age  ia  aomatioiea  a  good  thing.   Ue  aaya  it 
ia  Kood  in  win^  and  it  ia  bad  in  bread  and  egga." 
Fray,  what  has  that  to  do  with  this  queationT 
How  ia  it  in  men  T   How  ia  it  in  inaUtotioDS,  ia 
the  great  queati(»  heral   He  aaya,  "  there  ia  lesa 
T  vor  io  age,"  and  it  ia  true  of  Uks  ^yaioal  ooodi* 
Uon  ot  HMD,  but  is  tbare  not  mm  irisdomt  I 
should  b«  sorry  to  dtsbdlers  that  cUun  doctrine 
upon  this  BukjeeL   How  is  it  with  iDSttlutiohaT 
Vo  they  not  glow  and  increase  and  thrire  by  ag«  7 
Wliy,  ihe  two  inatiUiUona  in  New  BogUnd,  wbicb 
he  lias  Iield  up  for  our  example  and  with  which 
haW  OiHupared  the  ooUegea  io  thia  State  most 
unfavorably,  Yale  and  Harvard  are  of  very  great 
SQtiqui'y  fur  this  Cootinsnt  It  ia  great  age  «a  well 
as  gn-M  wealth  that  haa  given  them  their  present 
prcap«rity.   Oxford  In  BngUind  the  very  Brat  uut- 
vtrsiy  upon  ibe  globe,  haa  8U>od,  many  say. 
aiuoe  the  duy  of  Alfred  the  Great ;  oertaioly  siooe 
the  time  of  Jidward  the  ConfeMor,  in  lO&O.   It  ia 
by  great  Ufaa  of  time,  and  by  great  age,  and  by 
the  aooumuhiikm  of  wea'th  and  means  to  educate, 
that  Uieaa  iostiiutioiis  have  grown  up  into  tlieir 
present  prosperity  and  their  preseut  ability  to 
accomplish  so  much  good.   The  question  here  is, 
wheiburage  ianotnecessHry  to  theee  insiitutiota? 
Surely  geutlemea  here  do  not  mean  to  dasoend  to 
the.alaug  of  the  day  and  ridinde  old  age  wbarsrer  It 
is  found,  in  iastitutions  aa  well  as  io  men.  I  deny 
the  spplicability  of  any  thing  like  that  >o  (bla  qoes- 
tton.   Sir,  I  would  preserve  that  Board  of  B^jcnta 
and  nave  it  keep  on  in  doing  good  aa  it  haa  done. 
^  At  least,  I  would  lea  ve  tba  i  queaiion  to  the  Legis- 
*  lature.   Sir,  X  would  keep  iu  that  board  the  chair* 
maoof  this  committM^  DOW  a  Talnnbls  member. 
He  seeks  to  withdraw  btmaalf,  to  oiwimit  what 
be  Mils  %.kari-btri,  an  offloial  /dodete.  He 
seeks  to  do  it.   Let  ua  prevent  ■faim.   If  it  waa 
physical  death  that  be  sought  to  accomi^ish.  it 
would  have  been  murder,  at  the  common  law.  for 
na  to  aid  him.   It  would  be  maoalaugbter  now, 
nnder  our  milder  atatute.   But  it  ia  bis  official 
/«A>      M  tha'.  he  ooveta.    Let  us  prerebt 
avsn  that,  Ifr.  ChairoiSD,  if  we  can,  for  if 
'we  should  join  in  sooom|riishing  such  a  result, 
so  nufurtunate  to  the  cause  of  education,  1 
thiuk  we  should  at  least  be  gnilty  of  a  misde- 
meanor. '  I  only  add,  I  regret  exceed  iogly  to  have 
been  misunderstood  in  what  I  s^id,  and  to  have  it 
auppOMed  fur  oue  momeut  that  I  would  make  an 
uuktud  remark  or  entertain  -  an  unkind  feeling 
toward  any  mediber  of  this  CooTeniion.   I  have 
learned  tu  thi^  moment  to  cherish  and  prize  the 
aoquuiotanoe  of  every  geotlemnn  I  have  met 
.  here,  and  [  should  blame  mypelf  justtj  if  I  allowed 
myaelf  to   utter  one  word  that  oould  be  coii* 
auued  aa  inieutionally  offenaive  to  any  member 
•  of  this  body 
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Mr.  MBRBITT— I  think  we  have  dieouased 
thia  matter  auOeiently,  apd  that  we  esn  now 
safely  go  into  OonvenUon,  and  I  hope  that  the 
committe*  iriU  agree  with  me  that  it  would  b* 
better  to  aris*  and  report  progress  upon  tUs 
artide,  and  then  to  proceed  to  consider  it  in  Con* 
vention.  There  are  no  amendments  which 
require  printing,  and  wa  can  jwocasd  at  once  and 
can  reach  coodnaiona  that  will  be  as  aattafactory 
as  If  ws  remaioad  in  oommtttae.  I  therefor* 
mors  that  the  oommittss  riss  and  raporc  ths 
article  to  the  Oonventkn  and  reooounend  its 
adoption. 

The  qneatioD  waa  pat  on  the  motion  of  Mr. 
Uerriit,  and  it  wu  declared  carried  by  a  TOte  of 

39  to  30, 

Vr  hereupon  the  oommittee  ros^  and  the  PB  ESI* 
DBMT  resumed  the  dalr  In  OonmtiM. 

Mr.  BBADL8  mm  the  Oommittee  of  the 
Whole  reported  that  the  oommittee  had  had 
under  ooBsideratioii  the  report  of  the  Committee 
on  Bducation  and  the  Funda  relating  thereto, 
bad  gone  through  therewith  and  had  inatructed 
their  cbakman  to  report  the  aame  to  the  Conven- 
tion, and  raoommsnd  its  sdoptkn. 

Mr.  ALVOBD— I  trust  the  Mual  course  wJt  be 
tsken,  that  the  committee  will  be  discharged  from 
the  furthw  conaideraiicn  of  the  aubject  and  that 
It  will  be  referred  to  the  OmventkHi.  I  make 
that  motKHi, 

Tbe  qneation  waa  put  on  the  m<^ion  of  Mr. 
Alvord,  and  it  was  dsdared  oorrisd. 

The  8E0BBTART  then  read  the  first  section 
SB  follows : 

Bxa  1.  The  capital  of  the  common  sofaooi  fand: 
the  capital  of  tbe  literature  fund ;  tbe  capital  of 
the  United  Sutes  deposit  fund ;  the  capital  of  the 
college  land  scrip  fund  and  the  capital  of  the 
Cornell  andowmnt  (tand  aa  it  shall  be  paid  into 
the  Uflunnr,  diall  be  respectively  preeerved 
ioviolata.  The  rereoues  of  said  common  ediool 
niod  ahall  be  applied  to  the  so^qtort  of  tbe  com- 
mon pchoola ;  tbe  rerenuea  of  said  literature  fund 
shall  be  applied  to. the  support  of  acadamiea,  and 
tbe  sum  of  twenty-flve  ihionssod  dollars  of  tiM 
revenue  of  the  United  Stales  deporit  Aind  ahaB 
each  year  be  appropriated  to  and  mode  »  port  <^ 
the  cai^tal  of  the  aaM  coamoa  sdMOl  Aind;  the 
rereuaes  <^  the  odiege  land  scrip  fhnd  shaH  each 
year  be  appropriated  and  applied  to  the  snpport 
of  the  Cornell  University,  in  the  mode  and  for 
the  purpoaas  defined  by  the  act  of  Congress 
donating  puUio  landa  to  tbe  several  Statea  and 
T^nitone%  approved  July  2d,  18$S;  and  the 
revenues  of  dte  Cornell  endowment  flmd  rimU 
each  year  be  paid  to  the  troatee*  of  the  Ooraell 
UnirersitT  tor  ita  oka  and  benefit 

Mr.  Mcdonald— I  oAr  the  fiollowing  amend- 
ment: 

"After  the  word  'and,'  in  the  third  line, 
etrike  out  down  to  the  word  'treaauiry,'  io 
the  fifth  lino,  and  Insert  as  follows:  'and  the 
capital  of  alt  educatioual  funds  pMid  or  to  be  paid 
ifito  the  ireaauiy.'  Also  strike  out  the  reat  of 
the  section  after  the  words  'aduMt  flind,'  In  line 
eleven.** 

Tbe  ohlt^of  ttiia  amendment  is  to  provide  a 
constituiimial  enactment  that  aUeducatiooal  funds 
ot  tbe  Slate  shall  belnvloUita^and  nottoenumer- 
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ftto  or  specif;  tmy  partioalu-  fuod  except  the  osp- 
Ual  1^  the  UQtMd  Stktea  d^xwft  fund;  the 
oapUal  of  the  college  urip  taai,  and  the  capital 
ttie  oommon  fohool  end  litenture  fuDds ;  that 
ia,  it  ii  to  nuoe  Uion  funda  for  which  the  State 
is  retponaible  aa  trustee  for  the  grantor  and 
after  ipecifTing  these,  to  enact  that  all  other 
educational  funds  of  the  State  shall  remain 
inridate.  This .  um^  atoikea  oat  the  enu- 
mantioii  ia  the  Ccn^tatton  of  what  la  oaOed  the 
Cornell  eodowmeat  taatA  and  the  Omtell  land 
■orip  fhnd.  I  do  oiA  know  that  I  name  then  ex- 
actitjr,  but  those  ere  the  two  funds.  It  ia  pro- 
poMd  hj  the  ocKomitteo  that  these  two  fundi  ihall 
ok  mentioned  in  the  ConsUtution,  and  dull 
therein  be  directed  and  enacted  to  be  given  to 
the  Duecta  to  whioh  iha^  tre  now  directed  hj 
kw.  Kow,  IwiUuktheoommftteewbatiithe 
reason  of  the  seleotion  of  this  ooltege  end  thus 
putting  tt  into  the  Constitutimi  ?  Erery  otdlegs 
in  this  State  haa  u  eduoatidial  fond,  more  or 
Ims,  wtiioh  the  State  has  gtven  it.  Union  Col- 
lege haa  a  large  fluid  wfaiob  it  has  derived  partly 
Awn  the  State  ui  putlj-  flrom  private  gifts. 
BW7  ooUege,  I M*d  sot  eoamente  theniibas 
titber  a  greater  or  leas  fund  whii&  oame  Fnta 
the  Stat^  and  whidi  the  SUte  baa  a  ri^t  to  di- 
reetand  oMUrol;  and  I  ask  whr  mate  fto?  dis- 
tiootion  between  the  cblloges  of  this  State  r  Why 
not  lei  them  ail  stuid  upon  the  same  fbundalion, 
ud  dmplr  thit  w  ednoetteoal  ftmds  shall 
mnala  faiTKriate?  Iknowitlsiurtnldhero^but 
I  daim  that  the  object  is  to  make  this  a  State  io- 
■Ittation,  not  by  direot,  positive  law,  1>ut  by  the 
reeogaltiim  of  its  funds  in  the  Constitutkin,  so 
that  it  beoomes  an  absolute  State  fund,  and. 
thereby  becomes  in  that  regard  at  least 
a  State  ooUege.  Now,  what  reaacau  are 
nrged  here?  I  am  aware  tbM  the  fbimders 
of  this  institu^n  hope  modi  for  it  I  know  and 
feel  that  the  founder,  Bsra  Ooroell,  wUl  do  every 
thing  that  he  has  promised,  and  I  know  and  feel, 
oontniy  to  sU  sapen^oaa,  that  he  intends  to  do 
every  Uiiiig  to  carry  out,  and  will  carry  ont  his 
part  of.  that  conbaot  to  the  uttermost.  Bntwhat 
I  contend  is^  that,  even  if  he  doei^  I  am  not  ao 
nre  that  it  will  be  such  bsucoeae  tbattheState 
WUI  care  to  father  it,  or  will  cere  to  preserve  It 
in  its  Coustituti(HL  The  State  has  other  colleges. 
It  has  another  ooUegSi  which  has  been  partially, 
InaoertaiD  respect,  a  State  instltutioo;  which 
ocSkgb,  althoogh  I  am  a  graduate  <^  tt,  haa  not 
of  late  yeai^  made  that  progress  wblui  we  see 
other  ooU^^  thioaghout  the  land  making.  I 
aUods  to  Union  CMlcge.  Let  ns  see  what  there 
is  about  this  Cornell  Univeruty  that  is  so  differ- 
eat  Croin  any  other  college.  In  the  first  place 
there  is  this  dilfereoce-^t  is  all  on  paper.  There 
iaa  huge  boUdlag  abont  oompleted.  I  sniqioBe  a 
olsM  haa  bean  entered  there;  but  other  than  that 
and  further  than  that,  if  diffors  from  the  other 
mllegea  of  this  Stat*  by  BtiU  in  the  future ; 
and  whatever  it  may  accomplkh  is  still  to  be  ac- 
oompUshed,  'We  have  other  colleges  is  this 
State  that  have  aooompUdied  much.  .We  have 
wms^  I  know,  that  will  equal  in  reputation  Tale 
ttr  Harvard;  and  why?  Simply  beoause  we 
have  too  msny.  That  ia  the  owy  reason.  A 
State  oannot  main  a  oollege  without  studaotal 


TbeatudBBtaaretakaa  upbythese  vafiooi  ool- 
legea,  and  we  have  a  number  of  flrstnto  ooUegea 
instead  of  one  great  otrilege.  That  is  the  alleged 
evil  ttiat  we  have  grown  up  under.  We  oannot 
help  it  The  ground  is  fully  oocupiod.  It  ia  lika 
the  8oiL  AAer  a  certain  number  of  'trees  are 
[tonted  in  it,  and  draw  all  the  DOnrishmMit 
the}-  can  from  the  soil,  you  canoot  t^ant  a 
great  tree,  for  the  smaller  trees  take  up  all  the 
noarikhmeiit  there  is.  So  tiiese  ooU^ies  take  op 
all  ttte  eduoational  aliment  there  ii  fai  the  State  ; 
and  if  this  great  institution  ia  to  grow,  as  they 
tzptat  it  is,  it  must  grow  to  Qte  iq]ury  of  the' 
present  colleges  of  the  State.  And  for  that 
reason  I  think  it  will  only  rank  as  one  of  tho 
main  colleges  of  tiie  State  and  not  as  that  great 
college  for  which  its  fbonders  so  much  adore  ic. 
Now  I  am  not  here  to  sqr  ttiatoar  system  ia  not 
better  than  the  eeetem  sjitem.  I  believe  that 
in  Uiis  State,  by  virtue  of  the  great  number 
oS  ooUegea,  there  are  a  great  many  more 
Btadento  educated.  As  fkr  aa  my  knowledge 
extenda,  I  have  sever  yet  seen  any  inatf- 
tntkm  in  whioh  the  pnAsaora  were  not  ready 
to  teach  Oke  stodenta  all  they  were  wlUii^ 
to  learn.  It  Is  not  the  college,  it  is  the  stodeot. 
If  those  who  are  gradoates  of  0(^ege  will  look 
back,  titey  will  find  the  man,  on  the  aver- 
age^ in  the  world  as  they  fbnnd  him  a  student 
in  the  ooll^.  He  is  the  aame  htdividoal;  and. 
if  he  has  derived  that  benefit  wbkh  be  haa 
had  an  opportuni^  to  derive,  he  haa  made  good 
use  of  lya  advantages;  sud  if  he  has  not  improved 
his  opportunist  if  he  goes  In  the  oollege  with- 
out ability,  he  will  come  out  in  the  same  ooodi- 
tion,  though  it  may  be  a  tittle  polished.  No  col- 
lege can  furnish  bnuns.  But  it  is  daimed  that 
tiiis  fawtitatkm  is  to  have  an  endowment  whioh 
diall  outatrip  that  of  any  cdl^  in  tlds  States  or 
I  was  going  to  say  the  United  States.  U  it  an 
endoarment  that  makes  a  oollege?  There  are 
now  in  this  State  three  oollegvs  that  have  more 
oodowmrat  than  they  can  use;  and  there  lain 
this  State,  one  oollege  that  has  a  greater 
endowment  than  I  nnMiataad  theOomtu  Uni- 
versity expeott  to  have  tram  Us  presmit  ftmda. 
Oohraibia  Oollege  now  owns  i»(q>erS<in  the  eily 
of  New  T«k  which  ia  valoed  at  $2,900,000.  It 
is  not  a  very  productive  property  I  admit but  la 
located  on  the  FifUi  avmue,  BixHx  avenue  aiul 
£Uxtwth  and  Fiftieth  streets,  and  althoogh  it  docn 
not  bring  much  revenue  into  their  treasury  at 
ptesent,  it  is  ra|ddly  InoreaaiDg  in  ita  value  m 
any  other  iffoperty  can  be  throughout  the  Stats. 
So  there  atands  ColnmUa  Otdlege  with  a  gna«ar 
endowment  now,  thdr  property  worth  more  now 
than  all  the  proper^  whioh  haa  been  given  either 
by  the  State  w  Mr.  Oomell  to  that  institntfoa 
and  yet  that  is  not  the  greatest  odlege  in  tbm 
State,  ot  at  least  if  it  la  ths  gfsateat  in  nnmbera 
on  account  of  its  law  and  medical  departmenta,  yet 
it  may  be  doubted  whether  it  is  the  largest  in  Ita 
college  department  proper  in  the  State.  It  has 
all  the  funds  it  waute,  it  ha&^all  Uie  prof<wsora  it 
wants,  aod  I  have  never  yet  heard  of  a  oy  profMHor 
refusing  to  go  to  OolumUa  beoaass  th^  did  not 
pay  a  snffldeoi  salaiy.  Tkka  Union  OoUm, 
which  haa  had  more  fiiuds  than  it  can  naa,  ftfr 
teen.yesrs  ago  it  had  an  attendance  of  ovar  two 

Digitized  by  Google 


3899 


lKm4red  and  tUr^,  I  think  about  two  faoiKlnd 
ud  ^tj  atodeot^  and  ooIt  a  coipa  of  tea  or 
•Uven  profisHKHB.  I  find  now  Ua  ftmds  vuffi- 
tawdj  with  an  attendaoee  of  only  one 
hundred  and  thirty-fire  and  a  corpa  of  fliiuteen 
profeHora,  10  th^  nrither  the  addition  of  a  oorps 
of  proreaaora  nor  of  a  twA.  makes  a  ooUe{^. 
Ji^in  it  ta  laid  Oornell  UniverBity  is  a  kind  of  Bute 
in"tittitiop,  beouiae  it  haa  the  Ooremor  and  the 
iMutanant-GtoTeraor  and  aevefal  other  ex  cffido 
tntsteeft  This  haa  been  ao  with  Union  Oo3jeg;e 
erer  ainoe  its  organttatton:  and  the  last  election 
•f  presidsnk  was  aoomnidiBbed  through  s  vote  of 
thoM  ex  offifdo  tnisteea,  ao  in  that  it  does  not 
difiiar.  Bat  it  is  claimed  that  this  is  a  oollege 
where  tbeie  ia  to  be  no  denominational  infloence, 
where  deoorainatiaD  ia  not  to  be  considered. 
This  haa  been  the  distingofshing  clement  of 
OtaioB  Ocdlega  thm  its  ounmaDoemeot  At  the 
timB  that  I  was  than,  I  know  Uiora  Was  a  Prea- 
l^tariaotao  I^)iaoopolian  and  a  Baptist,  and  there 
was  one  that  I  think  did  not  belong  to  an; 
laligioaa  denomination.  Whetiiw  an  entire  dia- 
regard  of  denominational  influence,  ia  an  ele- 
ment of  BuocaiB  vt  of  waaknaes,  I  am  not  able  to 
determiDe;  bat  I  most  wtj  Aat  fi>r  the  past  few 
years,  denomfaiatiODal  ocdMgss  have  progreaaad, 
while  mj  own  aima  mater  haa  rathwr  decreased, 
ao  that  thia  is  not  a  distinguishing  difference 
VhsmTore  I  cannot  see  why  this  oollege  should 
be  menticHiad  rather  than  any  other.  Let  us 
aim  ply  say  in  oar  Oonstitatitn,  that  sll  educa- 
tiooal  funds  shall  remain  inriolate,  and  when 
we  shall  bsTo  done  tba^  we  shall  have  doo» 
Jtatioe  to  the  Oornell  University.  We  shall  have 
dona  juatice  to  every  otbar  college  in  the  State;- 
and  we  shall  not  have  Kiven  any  cause  for  the 
IMiog  whiob  I  am  aony  to  say  has  some  influ- 
snoe  in  r^ard  to  this  matter.  I  know  that  the 
OoU^ies  of  this  State  feet  to  blame,  themselves, 
beeaass  th«y  have  let  eiip  ao  good  an  opportunft; 
to  largely  endow  themaelvea.  But  Mr.  Cornell 
haa  by  his  extraordinary  diligence,  bj  his  moniS- 
oetat  offer,  and  by^iis  advantageous  circumBtances 
•utstHpped  them  in  this  regard.  He  has  secured 
theftiod;  aadlmly  hope  that  the  college  of 
which  he  is  the  hooomble  founder,  wUt  derive 
from  it  the  benefit  which  he  expects  it  will. 
Havii^  tiioa  obtained  this  fiind.  having  received 
thla  declaration  m  the  Oonstitution,  I  know  he 
will  be  satisfied ;  and  I  hope  he,  or  his  frieods 
will  not  ask  any  mors.  But  there  is  one  other 
ttiiag.  It  is  olaiojed  I7  some  that  tiiis  is  a 
sanifloentgift;  Admit  it,  I  am  glad,  I  am  happy, 
and  I  rej<N0e^  to  see  any  worthy  individual  make 
io  good  an  appropriation;  but  it  is  not  the  only 
amnifiont  gift  (hat  has  ever  been  given  in  this 
State.  If y  own  father— fbr  I  have  a- right  to 
call  him  such,  as  he  always  pisased  to  call 
rae  his  SOD — Uie  lamented  Dr.  Nott,  gave  his 
life  to  hia  ootlege,  and  when  he  died,  gave  as 
great  /gift  as  Mr.  OomelL  He  doaated  to 
Union  Goll^  aa  I  ondrrstand,  leal  and  persons! 
estate.  The  psrsoesl  estste  smounts  to  over 
$22S,000  at  present,  sod  I  onderstand  the  real 
eMate,  not  ^ec  sold,  is  worth  the  same  amount. 
He  applied  it,  during  his  life,  as  best  he  could, 
sod  every  one  who  had  the  good  fortune  to 
be  one  of  bis  sons— aa  he  was  ^sed  to  call 


all  his  pupils— end  as  I  am  sure  we  were 
pleased  to  be  called — knew  with  what  benefit 
he  gave  Us  services.  And  as  I  said  before, 
he  gave  this  nnmiAcent  rift,  wUdh  I  anderstand 
to  be  equal  to  that  of  Mr.  OomolL  This  does 
not  take  away  from  Ae  value  of  the  gift  on  the 
one  part,  but  it  abows  that  there  are  in  tiiis 
Stste  other  colleges  whose  friends  have  thus 
shown  their  natural  feelings,  and  to  whom 
they  have  been  equally  kind.  But  we  come  to 
soother  thing.  There  Is  another  claim  that  this 
college  ia  bound  to  give^  or  will  possibly  (rive,  free 
tuition  and  free  room-rent  What  is  the  factf 
In  Qenesee  Ck)Uege,  In  Western  New  York,  it 
haa  been  absolutely  free  for  the  past  eight  or  ten 
years.  For  s  $100  scholarship  you  can  get  a 
year's  tnltioD,  f  ad  if  you  are  not  aUe  to  pay  that 
you  can  get  it  by  aakiog  for  it  HM  has  alwaya 
bean  so  m  that  oollege.  In  Hobart  College,  at 
Oeneva,  as  a  ooodiUon  of  a  gift  by  Trinity 
Church,  tuition  and  room-rent  has  been  absolute- 
ly free  for  .  the  past  fifteen  years,  but 
within  the  past  year  they  have  asked  to  bQ 
and  hsve  been  released  from  this  obligatioB,, 
and  commeoced  to  diarge  tuition;  so  Uka^ 
after  an  ^cperlsDce  of  fifteen  years  they  d»^. 
cide  that  free  tuIUon  Is  an  injury,  rather  t&sn  a 
benefit  In  Union  College,  to  my  knowledge,, 
there  bss  been  aided  almost  one-thinl  of  the  stu- 
dents, and  tiie  beet  df  it  is,  nobody  knows  who. 
gets  it  You  csnnot  call  a  man  a  charity  student 
ihsfe,  snd  be  sure  you  sre  right ;  and  if  be  knocks 
you  down,  the  rest  of  dM  stnctonta  wlll  aay'yoo, 
were  swved  right  In  all  the  coUeges  of  the 
State  I  will  venture  to  say  no  young  man  baa. 
ever  been  turned  away  because  he  was  too  poor 
to  pay  his  tuition.  But  it  is  cUimed  that  thia 
college  aids  the  soldiers  of  the  army.  Well, 
what  of  that  T  Is  Ibis  any  thing  peculiar  to  ttiia 
c(dlege  ?  Wh]^  we  find— 

Hr.  AXTBLL— I  would  like  to  ask  the  gentle- 
man if  these  remarks  are  pertinent  to  the  propo- 
sition before  us. 

Mr.  Mcdonald— The  pertinen<7-  of  the  re- 
marks would  be  better  seen  if  the  gentleman  bad 
beard  the  discussion  io  the  Committee  of  the 
Whole.  I  nndersrsod  all  these  claims  were  made 
in  the  diacuaaion  in  favor  of  thia  inatitutioo.  I 
was  not  presMt  but  I  nodmtand  tfa^y  were 
made.  Now,  ^th  regard  to  the  aid  of  the  aol- 
diertf  of  the  army.  Lately  an  organisation  of 
which  I  believe  ttie  honorable  gentieman  fVom 
Cainton  [Ur.  Axtell]  is  a  member,  sent  a  circular 
to  the  various  colleges  to  see  what  tfasy  would  do 
for  the  soldiers  of  the  American  srmy,  or  the 
children  of  those  who  died  or  were  dissUed  in 
the  ssrvioe,  and  I  tUnk  they  recrived  a  uoiver- 
sally  favorable  response  from  every  collpge  to 
which  they  emt  a  circular,  and  a  promise  to  take 
a  limited  number  of  soldiers  or  children  of  sol- 
diers, sod  educate  them  free,  sod  without  charge 
lor  room-rent  I  say  that  there  is  uo  difiereuce 
between  this  oollege  ni  Uie  other  colleges  of  our 
land,  ezospt  that  ft  Is  in  tbe  fbturs,  snd  the  present 
oolletres  are  in  the  pressnt  1  do  not  wish  to  say 
any  thing  against  the  future  prospects  of  soy  col- 
lege. I  know  every  thing  will  be  done  to  make 
ilis;  ooll^  as  great  as  it  can  be.  But  if  I  am 
right,  there  ia  no  ]^ee'for  iKf^jK^/V  in  thia 
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Bute.  When  you  look  Tab  tad  Hurard, 
this  great  tmirorti^,  part  of  tb«a^  aa  tbey  call 
it)  amounta  to  but  Snrmaa.  Itlia>alaiirictuMi 
That  is  a  amaU  part  at  Tala^  bnt  a  larga  part  at 
Harrard.  It  baa  a  nwdiotl  aclu>oL  Ttda  ia  quite 
brge  at  Harrard,  andnotso  largaatYal&  It  has 
a  ueological  departmeDL  ButABto  the  anirer- 
aity  plan  propor,  Yale,  like  all  our  collegea,  haa 
a  dttpartmeDt  of  arts  and  soieiUM.  Yoa  will  flod 
a  hw  atodanta  there;  aod  at  OolamUa  CoUeg* 
70U  wiU  flod  a  departnwDt  called  adwwl  of 
mioiug*;  aod  there  you  will  find  mort,  but  Dot 
Teiy  maay  studeuta— ao  that  the  dUbreuce  is 
more  in  name  than  in  laob  We  hare  Alfred 
Uoiveral^,  io  Ailagany  county.  We  have 
any  uuoiber  of  uoirmitiea,  with  s  oorp*  of 
ptofbaaon,  and  a  aebenm  as  Umb  aa  any  oan  be 
made.  Then  ia  no  troaUe  £otbe  ■ohameon 

Eper.  But  as  I  ban  aaid  I  do  not  belieTewe 
re  ihe  material  here  In  thia  State  for  a  great 
uDlveraity— all  aduoational  aliment  of  this  State 
is  used  and  needed  by  our  preaent  ooU^sa,  and  I 
know  enough  about  the  ooUegea  'of  this  State  to 
know  that  they  will  not  wiUhigly  die— never. 
Tbey  are  aooumulating  funds  as  weU  as  other  ool- 
kgei.  If  they  oaunot  get  them  from  the  State 
(bey  oal)  on  their  friends,  and  they  will  all  be- 
come indepeodant  aa  far  as  mooey  ia  oonoemed, 
ao  that  their  inocune  will  be  suCBoieDt  to  support 
.tbem.  Wbeu  Ikwk  at  ifl  hare  to  tbiok  some- 
times about  some  of  these  schemes— look  at  the 
scheme  of  the  People's  Oollege.  There  was  a 
moat  magniSceot  sobeme.  It  had  thia  same  fund. 
It  bad  a  rich  man  behind  it  who  said  he  was 
willing  to  give  money ;  but  when  the  Legislature 
came  to  a  place  where  be  bad  to  put  it  abeolute- 
ly,oui  of  his  hs&ds,  he  was  not  willing  to  do  it. 
Tberw  stands  the  building,  wbion  tliey  have  put 
to  another  uae.  I  hope  it  wiH  turn  out  to  be  an 
WliuIlyiKioduaeu  Apiin,  tbtr*  was  the  State  Agri- 
oolturalCcdlegaatOvid.  I  remember  vei?  well  the 
adrocatea  ofttiis  ^an.  I  shall  uerer  forget  the 
day — a  broiling  day  in  June— that  I  heard  a  moat 
eloquent  address  from  a  deceased  Ooremor, 
wboae  portrait  I  now  see  before  me — the  Hon. 
J<^  A.  Klog^  M  tbe  oocafion  of  the  laying  of 
the  comtr  BtoiM  of  that  buUdiBg,aDd  ifl  ei»- 
tinuad  to  belien^  aa  I  did  than  baUava,  the  elo- 
quent and  silvery  words  of  the  orator  of  the  day, 
whan  deaoribing  the  gloriona  fbture  of  the  State 
Agricultural  Cwega,  and  tbe  great  baoeQts  to  be 
dwived  theraftom,  I  should  not  donbt  that  diis 
instttutioo  was  to  bring  about  tba  entire  reuora- 
tbn  of  agricultural  edueatbm  in  tUs  State. 
I  should  alonat  balim  it  ww  to  main 
every  thing  grow  without  work.  I  do  not 
know  bow  it  was  to  be  done,  but  he  per- 
suaded me  at  that  time  that  it  was  to  be 
done.  As  I  look  about,  I  think  I  see  some 
men  in  ttda  Convention  who  were  believera 
in  the  great  future  of  that  sebenie  ud  are 
here  now  believers  in  the  great  fbture  of 
this  noiveraity,  who  were  Umo  preaent  and  who 
then  insisted  upon  aod  did  walk  two  and  a  half 
miles  in  order  to  do  honor  to  that  occasion  and 
inalituUoD ;  and  now  as  I  go  by  aod  see  It,  I 
see  a  bu  Idiog  being  erected  on  the  State  agricul- 
tural fmrta,  near  this  building;  for  a  very  dilforeot 
ma — ^the  care  of  the  insane  and  I  am  lad  to 


reooguiza  that  this  Uanoefames  die  lesult  of  nsh 
schemes,  and  when  I  loiric  at  tbe  building  and 
know  that  tbe  oamndtleo  bava  vcoBOimoad  tt  uflt 
even  for  an  iaaane  aqrlnm— «U  I  have  toaay  is, 

thus  do  human  hopaa  sometimes  vanish. 

Mr.  A.  J.  PABKEIU-For  tbe  purpose  of  bdU* 
tating  business,  I  move  that  the  same  rule  adopted 
in  tbe  ConventioD  in  diaonaring  tbe  artlde  on  the 
powers  and  duties  of  tbe  LsgWntDnL  be  wwtted 
to  thia  artkdiB. 

Mr.  OOUaTOOK-^.  FiMideat,  I  would  Uka 
to  inquire  what  that  rule  was  pndady  f 

The  PEBSU>BNT-Jt  allows  Ave  minntH  to 
each  apeaker. 

Mr.  OOMSTOOK— T  do  not  think  that  such  a 
motion  oomea  with  good  grace  fnm  gentleBsn 
who  have  akeatlr  oocnpiad  the  floor  tor  boon  ob 
this  subject. 

Mr.  A.  J.  PABEBB^I  withdraw  my  motte 
with  great  ^eaaure.  I  supposed  that  ao  mwA 
had  been  sud  already  that  there  was  no  deaife  to 
say  any  thing  more  Upon  thia  queation. 

Mr.  MEKBITT— I  renew  the  motion. 

Mr.  KWSEX—l  move  to  amend  maldat 
the  time  tan  minutaa  instead  of  flm 

The  questi<mwaa  put  on  the  amendmmtof 
ICr.  SInoey.  and  it  was  dedsred  carried. 

The  question  recurred  on  tbe  motion  of  Wt. 
Merritt  aa  amended,  and  it  was  declared  cwrried. 

The  question  was  then  put  on  the  amendoMnt 
of  Mr.  McDonald,  to  atrilce  out  the  wwda "  and 
the  capital  of  the  Cornell  endowment  fund  as  it 
aball  bis,"  in  lines  three  and  four,  and  insert  in- 
stead "and  tbe  capital  of  all  eduoaUonal  flinda 
paid  (HT  to  be" ;  also,  to  strike  out  all  the  baladoe 
of  the  section  sft«r  the  words  "  common  aobool 
fund,"  in  Ibe  eleven,  and  it  was  declared  loat. 

Mr.  AXTELL— I  move  tba  previous  queuioB 
on  the  first  section. 

Ibo  question  waa  put  Ott  ttio  motioB  of  Mr.  Ax- 
tall  for  tbe  previous  qoeetkm,  and  it  woa  deoland 
oarried.  * 
'  So  tbe  pre'vioua  question  waaeeoooJad,  ud  the 
Diain  queMfon  ordered.  " 

Tbe  question  waa  then  put  on  tbe  adoption  of 
tbe  flrat  aeotion,  and  it  waa  declared  oapied. 

Tbe  SKORBTABT  reed  tbe  second  aseiioa,  aa 
foUowa: 

Sea  a.  All  the  said  eduottiooal  funds,  aa  they 
are  paid  into  the  treasury,  shall  be  invested  b^ 
the  Comptrcdler  io  the  stocks  of  the  State  of  New 
York  and  of  the  T7nited  Sutea,  or  losned  to  ooon- 
tiea  and  towna  fat  oonn^  and  town  purpoeoa  «• 
dnatvdly,  end  tbe  State  ibatt  gnaraaiee  anid 
Ainda  ng****^  loaa. 

Mr.  SRATEB— I  move  to  strike  ont  tbe  word 
■*and,"in  tbe  third  Una,  and  ioaertUie  word**  or." 
soihstltwlUread:  "atod^sof  theStateoTNeW 
York,  or  of  the  United  Statea." 

The  qneatun  was  pot  on  tbe  motbn  of  Mr. 
Seaver,  and  it  was  dedared  carried. 

lb.  WALES— I  propose  to  oflbrnowtHh  aneDd- 
ment  which  I  withdraw  yesterday,  aa  foUowa: 

"  The  Legislature  aball  provide  law  for  in- 
veatiog  in  the  bonds  of  the  government  of  tbe 
United  States,  under  tbe  direction  of  the  Traaa- 
urer  of  tbe  State,  Uie  ^ndpal  of  the  United 
States  d9podt  foad,  aa  it  shall  be  paid  in  to  the 
loan  oonmisaioDsrs  of  the  several  aofuttaa." 
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I  withdraw  that  knwridmeDt  jeitenUr  at  the 
nggoBtloo  of  the  diainnah  of  the  ooaumttee,  b»- 
aoM  he  atM  that  that  wu  alnadf  provided  for; 
tnt  ft  BMmbw  oC  the  GonmitioiL  a  mrjw,  nemi 
to  thuk  tbat  Iw  WIS  miitakeD  m  Out  itateomit, 
and  I  lean  it  to  the  OonreDtion  for  euch  disposi- 
Hoa  u  thej  thinlE  beat 

ICr.  11.  L  T0WN8END— There  was  some  dia- 
euaiiOD  Id  regard  to  thia  propoeition  of  the  gen- 
tUmcti  from  SuUiTan  [Mr.  Waleaj  in  Oommittae 
of  the  Whole  when  tma  aectiOB  waa  before  ns, 
and  one  gentleman  aenned  to  aappoae  Uiat  the 
proTiaion  at  the  doae  of  the  Brat  line  was  ade- 
qoate  to  meet  the  ol^eot  which  the  gentlemaD 
from  SuUivan  proposes.  I  understood  the  whole 
of  the  oommittae  concurred  in  thia  hia  Tiew, 
that  this  loan  that  is  now  scattered  among  the 
asnral  ooooties  of  the  StMe  la  veiy  badly  in- 
Tested  oftmtimes,  and  a  great  deal  of  it  lost,  and 
that  it  would  be  better  to  make  the  same  invest- 
meot  of  this  fund  that  Is  made  of  the  other  fonda 
of  the  State.  It  was  suppoaed  by  aome  gentle- 
men  that  these  words,  "  aU  the  State  educatioaal 
Amda  as  they  are  paid  into  the  treasury,"  provided 
fbr  a  oontiogenc7  wlUdi  Is  aouj^t  to  be  specially 
provided  for  by  the  amendment  of  the  gmitlemaa 
from  SulUvan  fUr,  Walea];  and  those  gentlemen 
expressed'  the  |opi''I°i'  being  paid  into  the 
tr^ury  was  equivalent  to  being  into  the  hands 
of  the  loan  ^mmisaionera.  I  do  not  so  under- 
stand it,  air  I  \inderatand  that  theae  commis- 
sboers  may  re-invest  the  funds  without  ever 
actually  paying  them  into  the  tressnry;  and  if 
that  be  BO  and  if  it  be  the  deaira  of  the  Conven- 
tion to  have  these  fkiada  invested  aa  the  other 
fhods  then  we  need  to'adt^  a  provi^on  such  aa 
that  now  proposed  the  gentleman  fttm  Sulli- 
van tMr.  Walea]. 

Jlr.  UEBRITT— I  underetood  yesterday  that 
when  the  money  waa  received  into  the  hands  of 
theae  loan  commiauonen  it  was,  to  all  intents  and 
pnrposea,  paid  into  the  treasury.  If  then  is  the 
aligbteat  donbt  about  (bat  wo  need  the  amend- 
ment offered  by  the  geDtleman/rotn  Sullivan  [Ur. 
Walea]. 

Hr.  ALVORD— It  strikes  me  that  this  is  a 
pUn  common  S4nse  propoeiUon,  that  these  loan 
oommisaioiiera  recrivmg  the  money  by  my  of 
payment  upon  mortfcages,  ^ther  by  foreclosnre  or 
otherwise,  are  abaolutely  prolubited  by  the  firat 
part  of  thia  aection  from  re-loaning  it.  These  ed- 
ncatiooal  funds  are  in  the  treasury  absolutely  and 
cannot  be  re-loaned  by  the  commissioners. 

The  question  was  put  on  the  amendment  of  Mr. 
Wales,  and  it  was  declared  adopted. 

Hr.  WAKEICAUT— Z  move  to  amend  the  second 
section  by  inserting  after  the  word  "treasury" 
in  the  second  line,  the  words  "except  the  United 
Statea  deposit  fund."  The  object  of  thia  amend- 
ment is  to  teat  the  will  of  the  Convention  with 
respect  to  withdrawing  that  fuod  rom  tbe  couo- 
tim  where  it  la  now  invested.  Originally  Qa» 
fond  was  distributed  among  the  several  oountiee 
of  tbe  State,  loaned  on  braid  and  mortgage.  It 
fa  mkdoubtedly  true  that  there  have  been  losses 
growing  out  of  these  loans,  but  I  would  be  will- 
ing to  adopt  a  Conatilutiotuil  provision  making  the 
eooDties  liable  for  any  loaa  oocurriog  in  that  way, 
and  letting  that  fund  ranain  wheni  it  is  now  in* 


vested  on  bond  uid  mortgage,  so  aa  to  give  the 
counties  the  benefit  of  the  loan.  I  think,  there- 
fore, that  thiaamendment should  be  adopted;  and 
then  I  will  vote  ftvu  amendment,  if  any  gentle* 
man  wUl  pn^Mue  it,  making  each  oonntj  liable 
for  any  dendency  occurring  upon  any  loan  ttut 
tbe  commiaaioners  may  make  of  this  fund. 

The  question  waa  put  on  tbe  amendment  of  Mr. 
Wakeman,  and  it  waa  dedared  loat  - 

The  8ECRETABT  read  the  next  secti<m  as 
foUowa: 

Ssa  3.  TheLsgislatnra  may  provide  for  tin 
payment  into  the  treasury  of  money  or  secnrittsa 
for  the  general  or  apeoial  endowment  of  any  lite- 
rary or  educational  institution  in  tiiis  State ;  for 
the  Investment  of  the  same,  and  for  the  payment 
of  the  interest  upon  said  investment  in  accord- 
ance with  the  terms  of  the  endomnent  as  ap- 
proved by  the  Legidatore. 

Ur.  OOMSTOCE— I  move  to  strikeout  the  con- 
cluding words  of  thia  aection,  "as  approved  by 
the  Legislatura"  I  am  not  sure  that  I  know 
what  ibose  words  mean  in  that  connection  but  if 
thej  have  any  intelligent  meaning  whatever,  I 
think  it  most  be  the  emlowment  which  a  private 
individnal  mar  make  to  an  Institution  must  be 
approved,  and  may  be  changed  and  modified  by 
the  Legiriature.  The  words  are  "  for  the  Invest* 
ment  of  the  same,  and  for  the  paymeot  of  the 
ioterest  upon  such  investment  in  accordance  with 
tbe  terms  of  the  endowment  as  approved  by  die 
Legislature, " — If  tiiat  language  has  any  senrible 
meaning,  it  must  be  what  I  have  said. 

Mr.  CURTIS— Mr.  President— 

Tbe  PRESIDENT— Will  the  gentleman  yield 
to  the  gentieman  from  Richmond  [Mr.  Curtis]  7 

Mr.  COMSTOCK— I  will  be  very  happy  to  do 
so.  I  am  anxious  to  know  the  meaning  of  tbis 
language. 

Hr.  CURTIS— I  will  explain  what  was  the 
understanding  and  intent  of  the  commit^  in 
using  that  language.  It  waa  intended  to  provide 
that  before  these  moneys  are  paid  ipto  the  treas- 
ury, and  put  in  the  care  of  tbe  State,  tbe  State 
should  understand  the  terms  of  the  endowment 
berore  accepting  that  care ;  in  other  words,  that 
the  Stat^diould  know  what  it  is  doip'^  in  re- 
to  any  special  endowment  This  language 
no  flirther  meaning  than  that,  as  I  under* 
stand  it 

Hr.  COHSTOCE— That  intenmtation  ia  not  a 
very  obvious  one,  and  I  do  not  think  that  any 
body  but  a  member  of  the  committee  who  framed 
the  aection  would  be  able  to  dpher  out  that  in* 
terpretation.  But  if  that  be  die  meaaiogof  the 
words,  they  are  simply  superfiuoua.  I  ^;}ectto 
them,  however,  myself  not  so  mnehbecaose  ttiej 
are  supertnone^  as  because  they  are  mia- 
chievons  in  the  last  degree,  or  at  least  ca- 
pable of  being  perverted  to  very  great  misohieC 
The  law  in  England  In  regard  to  charitable  en- 
dowments is,  that  irbm  a  donation  la  made  by 
an  Individoal  to  any  charity  whatever,  and  me 
gift  cannot  by  the  law  of  tbe  realm,  take  effect 
precisely  aa  the  dtmor  Intended,  then,  instead  of 
going  to  the  hetra  or  representatives  of  the  donor, 
the  king,  by  his  dgn-manual,  may  take  up  the 
gift,  and  give  It  to  any  purpose  whatever;  and  I 
reoolleot  very  well  a  case  where  a  donatioa  wu 
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BUid*  tQ*  AbuieTolBtit  iodiTidnal  to  an  educational 
iutttouon,  and  irtiieh  oould  not  take  effect  by 
xeason  of  the  Uw  of  morimaia  beiog  io  the 
way,  and  the  Idng  bj  hia  BigD-maoual  gave 
the  fUod  to  a  foundling  hoapitaL  Now, 
that  is  not  the  law  of  thUi  State,  or  of  this 
oountry.  Here,  charitable  donations  mual  take 
eflfeot  aa  the  donor  intended,  or  tixej  foB  utterly 
and  entirely,  as  tb^  should  fail  There  is  in  our 
State  BO  power  to  modify  tbe  gift,  or  to  divert  it 
ttom  tbe  object  for  which  it  was  intended,  and 
gi*e  it  to  some  oQisr  object.  Now,  aooordiog  to 
my  onderataading,  such  a  power  is  contained  in 
tbis  section.  It  is  intended,  I  think,  to  g^n  to 
the  Legislature  the  power  to  modliy  endowments, 
to  approve  or  disapprove.  If  that  be  not  the 
meaning  of  i^  then  the  words  have  no  function 
whaterw  in  this  section.  The  section  says  that 
the  Legislature  may  provide  for  the  payment  of 
Duneyor  securities  mto  the  treasnry.  It  is  a 
merely  permissive  power  to  the  Legislature,  and 
that  18  all  you  want.  If  the  Legi^ture  do  not 
approve  of  the  endowment,  it  will  not  meddle  wilJi 
it.  But  look  further  and  it  says  that  the  Legislo- 
tun  may  /'raoTide  Ibr  the  investment  of  the 
■tme^  ami'  nx  the  payment  of  the  tntsrest  upon 
uid  investment  in  accordance  with  the  terms  of 
the  endowment  as  approved  1^  the  L^islature." 
First,  the  Legislature  is  to  approve  the  endow- 
ment or  modify  it  so  that  tlwy  can  approve  it, 
oftd  then  ttu  interest  is  to  be  paid  over.  Ifthese 
words  tiar*  any  msaidng  in  ttie  HcrtioD,  I  do  not 
Uiink  it  is  a  wholesome  ona 

Mr.  If.  L  TOWNSBND— I  move  to  strike  out 
the  word  "as"  in  the  sixth  line,  and  to  insert  in 
het)  Uiereof  the  vrord  "if."  Tbat  will  not  allow 
the  Legislature  to  modiiy  tbe  terms  of  the  endow- 
ment.  They  must  take  it  as  it  is  if  they  approve 
it,  and  if  they  do  net,  they  need  not  assume  con- 
trol of  it  This,  provi^  will  not  impose  tbe 
burden  of  it  upon  the  Legislature,  if  they  are  not 
saiisfled  with  the  choraoter  of  the  endowment, 
but  it  will  not  be  in  their  power  to  modify  it  in 
any  shape. 

Mr.  OuBTIS^I  difbr  from  the  gentleman  ficom 
Oaondaga  flCr.  Oomatock]  as  to  these  words.  It 
■eema  to  me  that  their  meaning  is  very  pl^  to 
the  ordinary  reader.  They  may  be  superfluous, 
and  if  they  are,  of  course  tliere  will  be  no  objeot 
In  retaining  them;  but  I  think  the  meaning  is 
Twy  plain. 

Hr.  OOlfSTOCK— I  wish  to  ask  the  gentleman 
from  Ridmiond  [Mr.  Gurtisl  whether  he  supposes 
that  the  Legislature  Is  to  pass  genaral  or  spemal 
law^  on  the  subject,  whether  if  is  to  be  r^ulated 
by  general  legi^tion,  or  by  some  special  act  in 
the  case  of  each  charitable  gift  f  If  it  is  done  by 
general  lam,  the  I«gisUtare  can  know  notiilng 
about  the  endowments  in  particular,  and  can 
neither  approve  nor  disapprove. 

Mr.  M.  1  TOWNSEND— I  did  not  understand 
the  ameubnent  offiwed  by  the  gentleman  from 
Onondaga  [}b.  Odmstoek],  and  I  may  have  moved 
on  amendment  whioh  I  would  not  ouierwise  hare 
offered. 

The  PRESIDENT— Hie  motion  of  gentle- 
B»an  from  Onondaga  [Mr,  Gomstodc]  was  to  strike 
oat  the  words  "as  approved  liy  the  Le^^slataie," 
•ttbssDlof  thsH^iui. 


Mr.M.LT0WK8B]!n}— I  withdraw  my  amend- 
ment. 

Mr.  BirHSET<— This  section  imposes  no  duty 
upon  the  Legislsture,  and  restr^ns  no  action  « 
the  Legislature.  It  is,  therefore,  in  my  judgment^ 
entirely  immaterial,  because  tbe  Legislature  may 
do  precisely  the  same  thing  that  is  provided  for 
in  this  section  without  any  constitutional  provis- 
ion. The  section,  therefore,  is  entirely  useless 
and  we  certainly  ought  not  to  incumber  th^  Con* 
stitutioD  vrith  words  that  have  no  meaning  so  fbr 
as  regards  the  action  of  the  Legislature.  la  the 
absence  of  a  prohibition  in  this  C(mBtitution,  the 
Legislature  have  the  entire  power  to  do  wiUi  this 
matter  just  as  tbey  will,  and  ttus  sectioii  does 
nothing  to  increase  or  to  restrict  tbat  power.  I 
therefore  move  to  strike  it  out  ■ 

The  question  was  put  on  the  motion  of  ]Cr. 
Bnmsey  to  strike  out  the  section,  and  It  was  de< 
dared  carried. 

Tbe  SECRETART  reed  the  foortli  seoUoo,  as 
follows: 

Seo.  4.  The  Legislature,  atits  first  session  a&er 
the  adoption  of  this  Constitution,  shall  elect,  in 
joint  ballot  of  the  Senate  and  Aswmb]J^  a  super* 
intendent  of  public  ednoottOB,  -who  abaa  hold  bis 
office  for  four  years  and  until  his  sncoessor  is  ap- 
pointed. He  shall  have  such  powers,  and  per* 
form  sudi  duties,  and  receive  sudi  ocmipensation 
as  may  be  prescribed  by  law.  The  Legislature  at 
the  same  session  shidl  create  a  Steto  board 
of  education  to  consist  of  seven  members;  « 
whicih  board  ttie  superintendent  of  puUle 
education,  the  Secretary  of  State,  and  tbe 
Comptroller,  ex  officio,  shall  form  a  part ;  and 
tbe  other  four  members  shall  be  elected  or 
appointed  aa  shall  be  provided  by  law.  The 
State  board  of  education  shall  have  genenl 
supervision  of  all  the  inatitatiMU  (tf  i— >wi^iy  Jq 
this  State,  and  shall  perform  tuQh  other  duties  as 
the  Legislature  may  direct  Tlie  term  of  offloe 
and  the  compensation  ctf  the  membcvs  shall  be 
prescribed  by  law. 

Mr.  HADLET— I  move  to  strike  out  the  first 
four  lines,  down  to  and  indading  tbe  word  "ap- 
pointed," in  the  foorth  Une^  and  insert  "There 
sliaU  be  dected,  ak  tt«  first  general  deotion 
after  tbe  adoption  of  this  Conautution,  a  super- 
intendent  of  public  educsUon,  who  shall  bold 
his  offloe  for  four  yesrs,  and  until  his  suc- 
cessor is  chosen."  I  oflbr  this  amendment 
with  a  view  of.  testing  the  sense  of  this 
CoDventim,  as  to  vbrtbor  Uw  superintendent  of 
public  edooati^m,  if  we  ore  to  have  such  an  officer 
oonsUtutionalised,  shall  be  elected  or  appointed. 
It  seems  to  me  that  if  there  Is  any  omcer  who 
should  be  elected  by  Uie  pe<^  of  the  Stote,  it  is 
tbe  superintendNit  of  public  education.  He  should 
be  elected,  I  think,  for  the  reason,  first,  that  it  is 
in  acoordanoe  with  our  present  theory  of  State 
government.  We  elect  our  Comptroller,  our  Seo- 
retaiy  of  State,  our  Attomey-Gfineral,  and  our 
judges,  and  I  wQl  add  here  that  In  twenty-thne 
or  tvren^-four  of  tbe  States  this  Unfon  the 
Judges  are  elected.  Now,  tiiis  idea  of  gdng  bode 
and  appoUiting  State  officers  does  not  meet  with 
my  ^proval.  If  this  officer  shall  be  made  elect- 
ive, than  there  win  be  throughoat  tiiis  State  in 
eT«7  sdwwI-diBtrlo^  an  Interest  in  daoslnft  ttw 
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light  BUD,  and  the  tnutoM  and  th«  ctUsuu 
•very  school- district,  will  attend  more  to  the  pri- 
mary nMatinga,  and  we  will  have  in  tbia  office  a 
mao  dsotod  dmotly  by  the  paopl«v  and  haTlDg 
th^  attentioo  eipreBsly  fixed  opon  him.  Bat  I 
do  not  wiah  to  detain  the  Oonventkm.  Every 
man's  mind  is  probably  made  ap  as  to  whether 
the  office  should  be  eleotiTe  or  appointive.  For 
myself,  I  am  entirely  opposed  to  constitutionaliz' 
log  this  auperlntendeDtor  pnblio  iostructlon.  I 
am  In  &Tor  of  atriUng  out  the  entire  aeotim. 
But  if  we  are  to  have  audi  an  offloer,  I  desire 
that  he  shall  be  elected  by  the  people. 

Iff.  GOULI>— I  simply  wish  tp  «aeh  mem- 
ber of  this  CtmventioQ  to  think  of  the  gentleman 
whom  he  would  prefer  to  have  at  the  head  of  the 
department  bariog  charge  of  the  educational 
Intoresta  of  the  Stata.  Let  him  fix  his  ndnd  upon 
the  man,  and  when  ha  has  selected  Dr.  Andereon 
of  Bodiester,  or  President  White^  of  Syracuse,  or 
any  other  educational  lomhtuy  in  the  State,  let 
him  aak  himself  this  ttarthar  question,  would  sudi 
n  man  aa  Dr.  Anderson  or  Fretudent  White, 
before  a  State  Gooveotioo  of  any  patty  and  anAkii 
audi  an  appolntnient  as  tUsT  Am  when  ha  has 
done  that,  let  bin  aakblmasif  fttrttur,  if  tbeTeij 
man  he  would  not  deeire  to  see  at  the  head  of  the 
department  of  education,  would  not  be  just  the 
man  who  would  be  present  urging  upon  the  Con- 
vention bis  own  appointment? 

Ttke  question  was  put  on  the  amendment  of  Ui. 
Hadley,  and  it  was  declared  ksL 

ICr.  ALYOBD— I  desire  to  renew  mymotiw  to 
ameod  by  etriklog  out  of  the  first,  seeond  and 
third  lines  down  to  the  word  "  superintendent" 
all  after  down  to  "  appoint" 

ICr.  COMSTOGK— That  proposition,  if  I  under- 
stand it,  goes  to  the  whole  of  the  fourth  sectioD, 
except  what  waa  apedfled  bi  the  remarks  of  the 
gentleman.  Before  the  motion  to  strike  out  is 
nut  I  propose  an  amendment  with  a  view  to  ner- 
teat  this  [dan  so  far  as  I  can.  I  shall  myself  go 
for  the  motion  to  striica  oat ;  but  first  let  us  make 
the  thing  as  tolerable  as  may  be,  in  case  the  Con- 
TSntion  see  fit  to  accept  iL  I  move  to  strike  out 
aU  after  the  word  "  supervision,"  of  the  sentence 
oontained  in  lines  thirteen,  fourteen  and  fifteen, 
and  to  insert^  "of  the  common  schools,  and  such 
supervision  w  the  other  institutions  of  learning  in 
this  State,  aa  the  Begents  of  the  Univeraity  have 
heretofore  exercia^:"  so  that  if  the  amandment 
pre  rail  the  paragraph  will  read: 

"The  State  board  of  education  shall  have  gen* 
oral  supervision  of  the  cobhdou  schools  and  audi 
snpernson  of  the  other  Institutions  of  Jeaniiog  in 
flie  Stete  as  the  Begents  of  the  tTnivenlty  have 
heretofore  exercised." 

liiere  ia  a  breadth,  and  depth,  and  comprehen- 
siveoesB  in  this  plan  of  the  committee  which  I 
believe  has  yet  escaped  the  attontioa  of  the  Con- 
vention. Aixmrdiog  to  the  termaof  this  report,  it 
is  dedared  that  the  State  board  of  ednoation  shall 
ban  **  general  BuperrWoo  "  <rf  all  the  Institnttona 
ofleanJiigin  tbisStste.  The  oom^non  school, 
the  aoademy,  the  college  are  to  be  subjected  to 
that  power,  and  it  ia  to  be  noticed  that  whatever 
power  this  board  can  ezenase  or  will  exercise 
over  the  eoaunm  schools  of  the  State,  the  same 
power  is  gim  In  the  ■ame  wKda  orer  the  aoade- 


miea  and  colleges  of  the  Stet&  Kow,  or,  to  thai 
I  am  invhuubly  opposed.  I  am  opposed  to  sub- 
jecting education  in  the  collegea  and  inthsaoad* 
amies  of  tiw  State  to  the  aoprane  ooatnl  of  tb* 
State  In  aivy  one  of  ite  boards  wem  InttsLsfi^ 
Islaturs.  Education  in  those  institutiona  lestii 
upon  very  different  bases  fh>m  education  in  the 
common  schools.  Our  common  school  system 
ia  maintained  wholly  at  the  puUio  ex- 
pense. It  is  nuiotained  by  the  exertioii 
of  the  taiing  poww  of  the  State,  which,  tbn^ugb 
local  and  general  taxaMm,  annually  nUsea  Bul- 
lions of  money  fVom  the  peofde  for  the  suppcfft 
of  that  system.  My  im^wsions  are  in  fiivor  oC 
that  system,  and  I  will  miuntain  it  But  educa* 
tiou  in  our  coUegea  and  in  our  academies  does 
not  rest  uptm  any  such  bans.  Our  ooU^^es  re* 
oafve  no  aid  whatever  from  the  State,  ezoept 
those  casual  and  rare  donations  which  are  some* 
times  made  to  them  by  act  of  the  Zjegislature. 
Our  academies  reoeive  but  an  inconaiderable  sup* 
port  from  the  State.  I  believe  the  entire  fund 
whidi  is  annually  bestowed  upon  the  academies 
of  the  States  ia  not  more  than  about  $40,000. 
Now,  sir,  in  that  lower  department  of  educAaon, 
the  expense  ct  which  ia  defirayed  entirely  tj  the 
State,  there  I\the  most  exact  proprie^  In  sub-' 
jeoting  it  to  the  supreme  control  of  the  State 
either  through  the  Legislature,  or  through  some 
board  created  bf  the  Legislature  ud  subject  to 
Ite  direction.  But  that  reason  does  not  hold 
when  we  come  to  ^eak  of  education  in  these  itt< 
stitutions  of  learning  which  are  supported  by  re- 
ligious enterioise,  and  by  donations  from  priTate 
individuals  with  which  the  State  has  no  conoem, 
and  which,  therefore,  the  State  has  no  right  to 
control  I  object  to  this  board  and  to  thia  power, 
becauee  it  is  unknown  in  the  hiatoiy  and  in  the 
laws  of  tiie  State.  Our  academies  and  colleges 
are  not  now  subjected  to  any  such  control  as  ttiis 
plan  proposes,  and  iu  my  humble  Judgment  ther 
ought  never  to  be  subjected  to  any  such  control. 
I  take  it  for  granted  that  these  words,  "general 
supervision  of  all  the  institutions  of  lear^g  in 
th^  State,"  aa  I  find  them  used  in  the  plan  of  the 
committee,  are  the  same  in  meaning  aa  the  words 
"  supreme  control  of  all  the  institutions  of-  learn- 
li^  in  this  State."  These  are  cmvwttUe  sncea 
^ons,  and  I  soppoee  it  to  be  the  meaniug  of  the 
provision,  and  ue  intention  of  this  plan,  to  sub> 
Ject  every  educational  institution  in  the  State  to 
the  dead  level  of  this  supreme  oootrol  of  the 
board  to  be  created  by  the  Legislature.  I  say 
that  we  have  no  such  power  now  in  the  Stats^ 
and  I  hope  the  State  will  never  dalm  such  a 
power  over  our  educational  ittstituti«i»-:-I  meaa 
those  institutions  where  education  in  ite  higher 
depsrtmenta  is  imparted.  The  State  has  no  ngbt 
to  that  coutroL  If  we  look  at  our  laws  on  uiis 
subject,  we  find  that  the  trustees  of  every  cdlega 
in  the  Steto  are  todirea  and  preacribe  the  course 
of  study  and  diadidlne  to  be  observed  in  the  oot 
legs.  We  find,  abo  that  the  tnuteea  of  erair 
moorporated  academy  in  the  State  have  lite  au- 
thority to  prescribe  tiie  course  of  stud^  and  <tisdr 
pline  to  be  observed  in  the  academy.  The  Board 
of  Regenta  is  now  the  only  autbofity  which  ex- 
erciaes  a  general  visitorial  power  over  theee 
iuatitotiMU,  nut  that  board  baa  no  suob  pomr  a* 
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It  If  ben  mopowd  to  oodftriiiModib  State  board 
or  adDnOoo.  Wluit  ii  tba  power  of  the  Board 
ofBeftratiT  Ithu  liiDplr (be  •otbori^,  to  tbe 
Ingw^  tiie  etetote^  **b>f  tteouelvee  or  thnr 
eomnltnaitoTlite  end  intact  ill  tfieotdl^tee 
end  ■cedemtoe  in  this  State,  to  ezMDine  bto  the 
condition  and  iTstem  of  education  and  disciplitie 
tberein,  and  make  an  aoooal  report  of  the  same 
to  the  CegisUtare."  There  is  no  pomr  there  to 
mold  or  oootrol  the  coarse  <^  iustnictiaD  in  anv 
of  the  fautitutknu  of  leamfaigia  this  ^tte,  and 
mofa  a  power  ought  not  tora^de  in  the  Board  of 
Begenta,  as  it  does  not,  a&d  it  onght  not  to  reside 
tn  this  State  board  of  education.  Why,  this  whole 
idan  is  founded  upon  a  false  and  erroneous  idea. 
TOO,  rir,  or  T,  endow  an  iostitation  of  leaminp, 
and  la  the  terms  of  the  endowment  we  direct  the 
application  of  the  fimds  and  require  s  panioiilar 
thing  to  be  taught  In  that  institution.  Now.  we 
have  a  right  to  do  that  I  hare  the  right,,  nnder 
the  laws  of  this  State,  (o  found  aa  institution  of 
mj  own,  to  incorporate  myseif  and  mj  assodates 
according  to  the  general  laws  of  this  State,  and 
to  endow  the  Institution  in  mj  own  way  and 
manner;  and  when  1  have  done  so,  I  bare  the 
jigHit  to  protest  against  this  supreme  control  of 
the  State  over  that  institution.  Z  would  be  pro- 
tected by  the  Constitntioa  of  the  United  States, 
but  for  tbat  clause  which  we  are  accustomed  to 
insert  in  all  charters  and  general  laws  of  incorpo- 
ration, that  the  same  may  be  repealed  or  modified. 
Bat  tbat  does  not  change  the  nature  of  the  ques- 
Uoo.  What  I  insist  upon  is  that  iostttutions 
wtuch  are  not  dependent  upon  the  Vtate  for  their 
support,  which  are  not  founded  by  the  State,  but 
are  the  result  of  private  liberality  or  private  ea- 
terpiise,  and  in  mauy  cases  of  religious  denomi- 
national  enterprise,  ought  not  tobebrougbtdowo 
to  this  horisontal  dead  level  of  control  by  the 
State.  Why,  sir,  look  at  the  iuatituUona  of  the 
State  which  we  now  have,  which  are  to  be  sub- 
jected to  this  oni^of  control,  the  same  control 
frtilch  this  board  proposes  to  exercise  oref  the 
common  schools  of  the  State — 

Mr.  RUU8BT— Will  the  genUeman  allow  me 
to  uk  him  a  q  uestimi  7 

Mr.  OOUSTOGE— Tes,  sir. 

Mr.  RTTUSBY— What  meaning  Soes  the  geo- 
9m*n  attach  to  the  woi^  "rlslt"'  and  the  word 
"supervisloa?"  Do  those  words  give  this  board 
soy  more  than  the  right  to  overlook  and  inspect 
tmb  insUtuUons,  and  have  this  board  any  power 
fey  tUi  section  except  snob  as  they  shall  derive 
mm  the  Legtslatnre. 

Mr.  00H8T00E— Tes,  tir,  by  the  oonstitutioDa] 
article  vrtiich  is  proposed  by  this  oommtttee,  they 
■re  to  have  the  general  supervision  of  the  eduoa- 
tlODsI  institutions  of  the  State ;  whatever  power 
ttiey  possess  over  the  oommon  schools,  they  will 
possess  over  the  colleges  and  academies  of  the 
State  also.  If  these  words  are  not  of  the  same 
meaDlBg  and  Import  as  the  words  "supreme  con- 
tRd,"  then  I  am  noable  to  appreciate  Uw  fbrce  of 
tangnflge.  The  mere  power  of  visitation  is  noth- 
ing, tbat  ts  the  power  of  the  Board  of  Regents. 
They  have  the  power  to  examine,  visit  and  report, 
bat  not  the  povrer  of  supervision,  which  Is  simply 
the  power  of  oontroL  The  object  of  my  amend- 
MDt  Is  to  reduce  the  fanoUoni  of  the  board  oro- 


poaed  by  tiita  comtituttoasl  ailids^  to  the  same 
measore  as  tboM  aov  pQMesMd  by  tlM  Boant  of 
Regents. 

Mr.  CUBTIS—Wai  the  gentleman  from  Onoa- 
daga  [Mr.  Comslodc}.  allow  ma  to  ask  Um  aa  * 
profeasiooal  man  whether  it  ts  the  accepted 
raling  of  the  courts,  that  the  word  *'  supervisioa  " 
when  used  in  such  a  coonecuon  aa  this,  is  equiv- 
alent to  tte  words  *'  supreme  control  f  " 

Mr.  G0M3T0CK— The  gentleman  asks  me,  and 
I  answer  as  a  professional  man,  if  he  will  jiava 
it  in  that  way,  that  in  my  jnc^ment  the  vrorda 
"general  snpervinon,"  is  nearly  or  qaite  equiva- 
lent to  the  words  "supreme  control" 

Mr.  CURTIS— Is  it  st.  ruled  by  the  courts  T 

Mr.  COMSTOCK— I  do  not  think  that  precise 

fnestion  has  ever  arisen  in  soy  court.  If  it  baa 
am  not  aware  of  the  adjudged  caaa.  X  ^eak 
of  It  however,  aa  a  question  the  natnial 
interpretation  of  lauguage.  If  I  have  power  to 
euperviae  an  institntioo,  I  have  power  to  control 
that  toatitutioQ.  Is  it  not  intended  by  this  pro* 
viBi<m,  to  give  the  supreme  control  over  the  com- 
mon schods  to  the  State  board,  and  do  you  not 
give  the  same  power  over  the  academies  and 
colleges  that  it  will  have  over  the  common 
schools  7 

The  PRESIDENT— The  time  of  the  gentleman 
from  Ouoodaga  [Mr.  Comatockf,  has  expired;  but 
he  may  proceed  by  uoanimous  consent 

SEVERAIi  DELEGATES— Goon;  goon. 

Mr.  COMSTOCK— Kow.  let  us  look  over  flw 
State,  and  see  vrtuit  are  the  subjects  upon  wUdi 
this  coustitutionat  article  is  to  operate,  if  it  shall 
be  accepted  and  go  into  operation.  There  is  not  one 
of  the  colleges  of  our  State  that  has  been  founded 
by  the  State ;  there  is  not  one  of  them  that  is 
supported  by  the  State;  they  have  all  been 
founded  by  private  or  by  denominational  and 
religious  benevolence.  To  be^n  trith  we  have 
Columbia  College  and  Hobart  College  at  Geneva. 
Those  are  colleges  under  the  control  of  a  partic- 
ular religious  denomination,  the  Protestant  Epis- 
copal church.  They  are  not  sectarian.  Kone  of 
our  colk^s  are  sectarian  in  the  just  sense  of  that 
word,  but  an,  or  nearly  ril,  onr  wdlsges  are  d»- 
nomlnatiotJal  in  a  certain  sense,  in  the  sense  that 
they  are  founded  and  endowed,  patronized  and 
mainly  supported  by  particular  religious  denom- 
inations.  That  is  ao  now.  It  always  has  been 
so,  it  always  will  be  so,  and  the  great  work  of 
education  is  Ita  higher  branches  never  will  go 
on  snecassfblly  in  any  other  way:  Now,  let  me 
ask  anyone  Interested  In  these  institutions  which 
I  have  named,  if  he  would  desire  to  subject  them 
to  the  unlimited  control  of  this  board  of  educa- 
tion. Then  we  have  the  Madison.  Univernty, 
and  University  of  Rochester,  which  I  believe 
are  under  the  patronage  of  another  religious  de- 
nomination, the  Baptis'-.a.  They,  too,  are  not 
sectarian,  except  in  the  sense  that  they  are  de- 
nominationaL  Ihe  education  imparted  there  Is 
not  a  sectarian  education,  and  they  are  very 
meritorious  sod  praiseworthy  inatitutions.  Now 
shall  these  institutions  be  subjected  to  the  su- 
preme control,  for  I  still  adhere  to  the  words,  of 
this  State  board  of  education?  I  might  go  on 
with  other  illustrations.  Nearly  all  our  iostitn* 
tions  of  learning,  ocdleges  and  aoa^emie*,  are  nn< 
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der  Rome  of  these  deooaiiostioiial  mflueBces. 
Let  BW  pat  the  queatioo  vhather  it  would  not  be 
ocMapetant  for  thia  board  of  education  to  prescribe 
uniform  text  books  and  oouraas  of  study  in 
•11  tbeee  ooUeget  aod  aeademl««7  If  aojooe 
says  that  tha  power  is  limited,  let  him  teU  me 
how  and  where  it  ia  limited  ia  this  arUele.  I  say 
lEr.  PreBident,  that  under  this  provision  that 
board  of  education  will  have  the  power,  if  it 
diooaes  to  exercise  it,  subverting  the  my 
fouodationi^  tba  ivy  iittention  of  neiri^  all  tne 
higher  edaeatbual  Inatttotioos  of  the  Stata. 
Perhaps  tlutt  is  the  deaigo,  tii,  for  I  And  It  avowect 
in  tbe  circular  sent  out,  calling  for  these  petitions 
with  whi6h  this  ConventioD  has  tteen  flooded, 
that  the  inte^itioQ  is  to  bring  all  these  higher 
institutions  down  to  the  level  of  the  oommoa 
idwol  vystam.  Without  enlarging  Aurtheraput 
this  view  of  the  case,  I  repeat  uat  this  iraole 
plan  is  founded  upon  a  very  false  and  erroneous 
view  of  the  subject.  Sduoation,  except  la  that 
lower  department  which  is  a  matter  of  State  care, 
ought  DOI  to  be  Butyected  to  State  oontroL  We 
oonsider,  and  ood aider  wisely  and  well  I  believe, 
that  it  is  a  matter  ot  State  oonosni,  m  matter  of 
great  politioal  oonosni,  that  eduostitm  in  the 
common  schools  should  be  universal  and  free. 
And  to  that  extent  the  State  very  properly  takes 
care  of  tiie  interests  of  education;  bat  if  the 
State  will  let  education  alone  in  its  higher  insti- 
tutions and  departments,  it  will  take  care  of  itaelC 
There  is  wealtti  and  benevolence  and  enterprise 
enough  among  the  peo[^  to  foster,  encourage  and 

■  build  it  up.  It  does  not  want  your  State  care  or 
your  State  control  We  have  been  told  by  the 
learned  and  eloquent  geatlemaa  from  Bichmosd 
[Ur.  Curtis]  that  education  is  a  uoit.  Well,  air, 
ia  a  certain  ssose  education  is  a  unit,  because 
from  the  time  tbe  pupU  begins  to  lisp  the  alpha- 
bet until  he  has  reached  the  loftiest  heights  of 
aetromxaj  sad  the  profonndeat  depths  of  pbUoao- 
fbj  time  is  but  one  course  of  |ffogresa  and 
impforement.  So  is  human  life  a  unit  in  that 
sense.  But  does  it  ft^w  from  that,  that  this 
whole  course  of  educatiw  in  all  its  sU^es  should 
be  subjected  to  a  single  control  ?  By  no  means. 
In  the  different  stages  of  progress,  we  have  the 
common  BOho<d,  we  have  tiie  academy,  we  have 
the  ooUege;  and  there  is  no  reason  whatever  that 
I  can  perceive,  why  all  these  institutions,  taking 
up  the  youth  in  the  different  stages  of  his  educa- 
tu>D  and  carryiog  him  forward — there  is  no  rea> 
son  I  say,  that  I  can  perceive  why  these  institu- 
tions ishould  be  sultjected  to  a  uniform  system  of 
State  oootold;  and  X  am  <^posed  to  it. 

Ifr.  AROHBB— If  the  interpretation  put  upon 
the  section  by  the  gentlemen  from  Onondaga 
[Mr.  Comsto(d[]  is  ocureot,  the  oommiUee  most 
assuredly  made  a  grave  error  in  the  seteotion  of 
the  language  used,  for  It  was  not  their  intention 
to  confer  by  the  phrase  now  under  oonsideration, 
any  power  whatevw  except  that  of  visitation, 
and  itseems  to  me  Utat  n  fidrooDttmetion  of  this 
portk>n  of  the  section,  will  lead  to  a  ooDolnsicm 
entirely  different  (rtm  that  of  .the  gentleman 
from  Onondaga.   It  is  the  laat  porticm  ol  Uiis 

'daoae  that  confers  the  power,  and  it  is  for  the 
Legislators  to  oonfer  such  powers  as  they  please. 
All  that  was  intended  in  the  first  oortioo  of  the 
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section  was  to  present  generally  vhe  idea  of  unift- 
catiOD,  to  dive  to  this  board  of  education  the 
same  powers  tiiat  are  now  exercised  by  the  Re- 
gents of  the  Univertity  over  cdlMM,  academiea,' 
and  common  scbooU,  and  do  further  than  that; 
nor  do  I  believe  that  the  article,  properly  inter- 
preted, would  bear  any  different  ocHutructioo. 

llr.  GOULD— It  seems  to  me,  sir,  that  the 
astuteness  of  the  gentleman  from  Onondaga  [Ifr. 
Coma  took]  has  very  greatiy  overshot  itseUl 
What  is  the  meanbg  of  this  Latin  word  super* 
vision?  Why,  tax,  put  into  plain  English,  it 
means  ^ply  over^ghU  The  board  of  eduoation 
created  by  this  article  has  overught  or  watch,  not 
oonlrol  over  the  institutions  of  lesrning  in  this 
State.  What  is  the  difficulty,  what  is  the  objec- 
tion to  that— that  this  board  should  vrstdi  over 
tbe  institutions  of  learning  in  the  State  should 
overiooktbemf  Why,  air,  we  are  taught  In  tbe  <dd 
^overb,  that  a  cat  may  look  upcm  a  Idng,  ud  if 
it  is  the  inalienable  right  of  puaisy  to  look  upon 
royal^,  what  is  the  harm  in  allowing  this  board 
of  eduoation  to  watch  over  all  the  interests  of 
education  in  the  State,  to  see  what  is  gwig  on  in 
every  school  leamii^  7  Why,  we  have  been 
recentiy  informed  by  the  English  papers  that  an, 
investigation  has  been  made  into  the  affairs  and' 
mode  of  conducting  £amale  schocds  in  Eog* 
land,  and  it  has  Iwen  found  that  girls  of 
eighteen  or  nineteen  years  of  age,  are  publicly 
whipped,  and  their  persons  disgracefully  exposed 
in  tbe  presence  of  the  whole  sobooL  Now,  I  ask 
if  any  pubhc  or  private  school  here  should  adopt 
tiiat  {dan,  woeld  it  not  be  the  rights  would  it  not 
be  the  duqr  of  the  board  of  eduoation  to  look  into 
and  report  the  facta  to  the  Legislature  in  order 
that  laws  might  be  enacted  to  prevent  the  prao- 
tice?  A  person  misht  endow  a  echaol  for  the 
truning  of  model  artists  if  he  pleased.  Now, 
certainly  such  a  violation  of  morality  and  decency 
as  that  should  be  liable  to  be  inspeoted  and  re- 
ported upon  by  the  board  of  eduoation;  and 
without  going  so  far  as  tlius,  there  may  be  great 
wrong  done  in  our  schools  which  should  come 
under  tbe  supervision  of  this  board.  Tbe  board, 
although  not  empowered  to  take  any  action  for 
the  redress  of  those  wrongs,  should  have  the 
right  to  keep  watch  over  our  institutions  of  learn- 
ing, and  to  report  any  such  wrongs  to  the  Legia- 
latore.  Now,  as  thegentieman  triaa  Wayne  [Mr. 
Archer]  very  properly  says,  this  word  "  super- 
vision *'^ia  limited  by  the  subsequent  part  of  the 
section  which  provides  that  in  any  action  which 
the  board  may  lake,  they  shall  be  authorised  onhr 
by  tbe  LwisUtnre  itsel£  I  see  no  sort  ot  diffi- 
culty In  this  section. 

Mr.  CITBTIS— I  have  but  one  word  to  say  upon 
this  subject  The  genUemsn  firom  Onondaga  [Mr. 
ComatoRk]  has  very  properly  pointed  out  a  defect 
in  this  paragraph.  As  it  leads  now  the  State 
board  shall  have  general  supervision  of  all  the 
instttutionaoflsaziilng&ithe  State.  That  would 
include  every  ooooeivable  sohool,  whether  private 
or  public^  and  since  the  gentleman  fran  Onondaga 
assures  us  that  there  may  be  a  difference  of  opt- 
ion as  to  the  signifioaUon  of  the  word  "super- 
viaioo,"  and  inasmuch  as  the  intention  ^  the 
committee  ia  {dain^  and  as  my  own  private  ooo- 
viction  entirely  agrees  with  that  of  the  gentleman 
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frcna  Onimdagft  [Ur.  Oooutodcl,  that  fiie  npre 
the  highar  inititutlODi  of  learnmg  are  Mparated 
from  State  control  the  mora  Qief  wDl  ffour- 
.iBh.  I  am  certainly  willing  for  myBelf  to  (Aiange 
the  Motion  in  such  a  manner  as  to  attain  what  I 
ecnio*iT«  to  be  the  intesUon  of  the  committee. 
That  bi  snbatautially  done  in  the  amendment 
whidi  he  proposes,  and  whl<^  ai  X  mider* 
■tciumiiBOmetbiDgof  ttilBkEnd:  SUte 
board  oi  edooatioD  bEbU  have  general  fltrpervision 
of  the  oomiDon  iK:hO(d4.  and  shall  perform  thoae 
dodes  which  are  now  performed  by  the  Board  of 
Regents."  Bat  while  I  agree  substantially  with 
the  amendment  my  ofcjeotiim  to  It  ii^  that  if  it 
prerid^  the  b^Kfaly  h<morable  and  teepectable 
Botxi  of  Regents  of  this  State  wHl  be  ^lished 
by  name,  and  their  abolition  will  be  made  c(»iBti- 
tutionalJy  perpetual  I  therefore  desire  that 
some  verbid  change  should  be  made  in  the 
amendment^  and  if  the  gentlemao  will  modify  it 
in  thiit  putloiilar,  I  individiisltly  dull  hsTe  no 
hesitation  In  suworting  lb  Aa  ft  stands  how- 
ever,  I  shall  oertim^  vote  agalnit  i^  beonise  I 
am  not  In  AiTor  of  aboUsUnK  tt»  Board  of 
Regents  by  name. 

Mr.  TEBPLANOC— WI7  not  Hv-pUinly  what 
jou  want? 

ICr.  OCRnS— Because  I  have  no  hostility  to 
the  Board  of  Regents.  Hy  argument  throughout 
has  been  shnidy  that  the  dnttes  pecfbrmed  by  it 
would  be  more  wMj  done  in  the  way  suggested 
tn  this  report. 

The  PRESIDENT— The  propoeition  of  the 
gentiemsn  fran  Onondaga  f  wr.  Comatoekl,  la  not 
gwinane  to  that  of  bis  ooileague  [Kr.  ilTord]. 
Tl^  ifas  not  discomed  by  the  Chair  at  the  Ume 
the  amendment  was  offered,  for  the  reason  that 
the  gentleman  from  Onondaga  [tlr.  Alvord]  did 
not  ramiah  his  ameudmeot  to  the  Secretary. 
The  pending  question  is  first  on  the  motion  of 
the  gentleman  from  Onondaga  £Mr.  Alrordl,  to 
■trllnoBttha  fbarthaeotini  dowa  to  and  huuDd* 
fngtlwwwd  "law"intherixthlfaie,and  to  in> 
aert  in  lien  tberaof*' the  Secretary  of  SUtteahaU 
be  aaperintendent  of  puUio  education,  and  as 
SQidi  utall  hare  soch  powers,  and  perform  suoh 
duties  as  may  be  prescribed  by  law. 

The  question  was  put  on  the  amendment  of 
ICr.  AlTOTd,  and  It  was  declared  lost 

The  boor  of  two  o'dock  baring  anired,  the 
OoDTaation  tocric  a  recess  until  aerm  o'dodc  p.  k. 


-  Etxhisq  Session. 
The  Oonrention  reassembled  at  seren  o'docx 
and  again  resamed  the  consideration  of  the  re- 

rrt.(tf  the  Cunmittee  on  Edooation  as  amended 
Committee  <tft^  Whole. 
The  PRBSIDESrT  annoQOoedtiie  pen^ng  ques- 
tion to  be  on  the  amendment  oflbred  by  ICr. 
Oomstock. 

Ur.  COUSTOGK— I  thbk  that  the  ameadraent 
was  ruled  out  ci  order  at  the  iime  I  offtred  It 
It  was  offned  vnder  a  miaapprehensioQ  of  the 
•xtant  to  whidi  it  waa  piopoaed  to  aWko  ooi  I 
oflbr  it  now  In  a  little  oiUmnt  fam.  I  move  to 
amend  section  4  by  atrUring  out  In  line  foorteea 
the  words  "all  the  institutions  of  learning  In 
tUa  State"  and  inaeitiDg  ta  lien  thereof  the 


w«ds  "the  comoKm  achoola  of  the  Stata."  If 
tUs  amendment  shall  proTO  aecwtable  to  Am 
GouTentlon,  ItleaTOB  the  board  of  ednoaUoo  in  the 
article,  if  the  Oonrention  shall  determine  to  con- 
stitute such  a  board,  and  it  confines  that  boerd  to 
the  comnum  echoed  system  of  the  State  leaniw 
Open  the  queetintt^  what  number  ttie  board  ahw 
oonsnt  In  the  mean  time,  I  hope  to  rally  to  Uia 
support  of  this  amendment  aU  those  who  are 
oppoeed  to  pladng  the  higher  institutiona  of  learn- 
ing la  the  State  under  Ota  unlimited  control  of 
the  board  of  education  now  proposed  to  be  created. 
I  gare  the  reaaoua  this  momiog  aa  well  as  I  waa 
able,  briefly,  nhy  in  my  judgment  flw  ooUj^ea 
and  academies  the  State  ought  not  tobeaab- 
Jected  to  State  coDtroI,  and  ought  not  to  be 
merged  into  one  eystem  with  the  common  sohoohl 
of  uie  State.  For  the  reaaon  wliich  I  tlien  nte^ 
as  well  aa  I  was  I  hope  tttat  tblsamuunent 
may  prevail. 

Kr.  CURTIS— I  wish  to  offsr  a  aabatitate  fltt 
the  one  twcmieed  In-  the  gentleman  from  Onon- 
daga [tir.  Oomatock]  which  I  will  read .  fbr  the 
information  of  the  Oonventaon:  "The  Board  of 
Education  shall  have  general  auperviahHi  of  the 
common  sohools,  and  such  care  of  all  other  insti- 
tutions of  leamiDg  which  receive  aid  from  tiie 
State,  or  nWxA  now  ue  br  hereafter  may  be 
subject  to  State  riaitationa  as  the  law  may  pre- 
scribe. The  term  of  office  efaaU  be  determined 
by  law."  My  object  in  oSbrtng  the  aobatitute  is 
this:  it  seems  to  me  to  be  the  desire  of  many 
gentlemen  on  the  floor  to  leave  the  general  rela- 
tion of  Uie  State  to  the  rarions  institattona  of 
learning  to  whidi  it  has  any  rtiation  wbaterar  at 
the  present  time  undlstarbed.  It  Is  howerer,  Oi» 
desire  of  the  committee  that  thaae  relatlona  ahall 
■11  be  Butitect  to  one  head  and  timefbrs^  apeoify* 
ing  what  these  relationa  are,  my  amendment  pro- 
vides in  detail  and  serially  for  the  common  aohools 
and  for  the  aoademies  and  for  the  colleges  whidi 
are  the  only  inatitntiona  over  irbkii  any  State 
eare  is  now  ezetoised,  and  It  retaina  by  name  the 
specific  duoacter  ot  the  care  of  which  la  ezer^ 
cised  by  the  State.  Therefore,  iir,  I  shall  vole 
for  the  substitute  which  I  propose  in  place  of  Uie 
substitute  ofiSsred  by  the  gentiemw  from  Onon- 
daga [Mr.  Oomstock]  which  will  secure  the  pres- 
ent relation  of  Ote  State  to  the  varioua  inatito- 
tiona  precisely  as  it  now  ezlsta.  Tt»  aectloB 
already  adopted  secures  to  academies  the  rev^ 
nues  of  the  Utoratore  frind.  But  the  dange 
which  is  worked  by  the  substitute  wiilch  I  have 
now  oBered  is  that  all  thia  oare  is  vested  in  one 
supreme  d«)artment,  and  therefore  all  ttuJae  who 
believe  with  me,  and  who  agree  with  me  in  the 
general  coarse  <^  the  dlscossion  that  haa  taken 
plaee  will,  of  cours^  see  that  the  intend  vi 
the  suggpstion  made  by  the  gentleman  from 
Onondaga  [Mr.  ComstoDk]  ia  to  leave  preoisaly 
where  it  is  now  what  the  eommittee  bad  fai  vlav 
sltghtlr  to  disturb. 

Mr.  I.ABRSUOBB— I  do  uol  see  that  the  sab- 
atitute  pnijpOMd  by  the  geotieman  ftt»m  Ri<^moBd 

EUr.  Ourtia}  aooompliahea  the  ofajeM  intended  by 
tie  gentleman  ftvmOBOGdaga  {Mr.  Oomstock].  It 
vircually  leaves  the  aoademies  and  higher  semi- 
naries under  Mie  snpervidon  of  the  same  author-* 
i^  that  has  charge  of  the  oonmoD  aohoi^  1 
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oodantMid  tiie  ot^eet  irtiieh  the  gentienuo  firom 
ODOadagft  MekB  to  oooompUsh  is  to  eooAos  ^lat 
ni^ioriqr  to  oofomon  lohodfl,  and,  therafore,  In 
thtt  n«w  I  tball  be  ooiD|wUed  to  vote  agaiost  the 
•abetitute-of  the  geDtleman  tram  Biefamond  [Mr. 
Oortiil. 

Mr.  CURTIS— U7  fHend  from  Nov  York  [Ur. 
Lerramore]  will  andentand  that  the  propoaition 
tti  the  genuemaa  from  Onoodaga  ta .  diametrically 
oppoaed  ao  &r  aa  the  uoi^  of  care  is  oonoemed, 
to  the  (me  he  offered  thii  morainp.  Tbia  mora- 
hig  he  propoeed  a  board  of  education  that  should 
alao  discdiai^  sooh  duties  as  are  now  perftmned 
by  the  Board  of  Begenta.  No  geotleman  who 
Cms  with  me^  of  coorae,  oan  support  the  subati- 
tate  of  the  gentieman  ftxnn  Onondaga  [Mr.  Ocan- 
•todcj. 

Mr.  OOMSTOCK — The  amendment  whioh  I 
now  offer  is  not  antagonistio  to  the  one  that  I 
ofli»ed  this  morning ;  bnt  it  is  a  little  IIbbs  ex- 
temtreia  its  reach.  I  will  explain  the  sitoation 
Inoaway  amendment  should  be  adopted— if 
this  amendment  shall  be  accepted  by  the  Oonren* 
tioa — aod  if  the  aitkde  be  afterward  adopted 
there  will  Im,  in  place  of  the  present  superin- 
tendent  ci  pubUe  isstnictioQ,  a  State  board  of 
•daeatimi,  «i  wbidi  (he  soperiotendeut  will  be 
OM^  that  boaid  10  be  eonstunted  of  such  aum- 
bers  as  we  may  hemrfter  agree  -  open  when  we 
leaeh  that  questitm.  The  ftmcdons  of  that  board 
will  be  oonflned,  without  any  change  in  the  laws 
■  of  the  State,  to  the  oommon  echoed  aa  the  fono- 
tioDS  of  the  preamt  superintendent  <rf  pabltc  in- 
ttmetioQ  are  oonflned  to  that  sphere.  But  the 
wtkcHt  ttOtet  ot  the  fn^oriUMi  will  be  that  the 
State  board  shall  hsTs  the  soperririon  of  oom- 
mon schools,  and  shall  perform  aadi  other  dutwe 
as  the  Lq[iidahire  may  ptescribe.  That  Is  the 
whole  of  my  proposition.  Now,  Mr.  President, 
that  oonatitotiional  prorisioo,  if  we  shall  adopt 
it,  leaves  the  Board  of  Regents  in  existence  with 
the  oafe  and  maatgSMait  of  th»  State  library, 
Md  with  audi  power  of  vlsitatiOD  at  the  Hterary 
instiiutiMis  of  the  State  as  they  now  have.  Ic 
lesTM  that  board  nndisturbed.  TUs  I  desire  the 
ConTentioD  c^rly  to  nnderstaad,  tot  it  Is  my 
meaning ;  bat  the  provision  will  confer  a  jrawer 
upon  the  Legislalara  to  devolve  tbo  fun<Aions  of 
that  board,  if  it  shsU  ses  St  so  to  do,  upon  the 
boud^ednoatloBto  be  created  by  thisConsfr 
tutloQ.  Thst  power  will  arise  aod  taaj  be  exer- 
cfeed  nnder  the  words  "and  shall  penbrm  such 
other  duties  as  tiie  L^iislature  m^  prewribe." 
It  will  be,  therefore,  for  the  Legislature  here- 
after, if  it  dull  be  tboogbt  wise  and  expedient 
BO  to  do^  to  aboHah  the  Board  Regents,  or  to 
take  frdm  that  board  any  pmtion  of  its  ftanottons 
atad  oonbr  them  upon  the  board  of  education. 
The  Oqnvention  will  not  do  it  if  the  proposition 
is  acoepted.  The  Convention  will  not  do  it,  but 
the  power  wiU  be  left  in  the  Legislature  to  do  it 
if  it  nhall  be  thought  wise  so  to  do.  Now,  I  ob- 
twrt  to  the  pn^osition  of  my  iHend  from 
Blebmond  [Mr.  Curtis]  bfoanss  it  does  not  really 
dMDge  the  Miginal  character  of  his  ^an  as  re- 
ported to  this  OoDventUm;  becaose  the  board  is 
still  to  exercise  a  general  supervislou  over  the  iu- 
■tltDtiona  of  learning;  the  power  is  conferred 
t^OB  the  Legislature  in  tnais  alh^iether  too 


broad  and  sweeping  for  the  benefit  of  these  insti- 
tutions and  for  Cho  welfare  of  the  education  in  its 
hi^ier  branches.  I  repeat  that,  for  the  reaeoBS 
wbioh  I  have  endeavored  to  state  to  the  Oontufr 
tioD,  the  edoeatfanal  InteiMtta  of  the  peo^  fai  Um 
higher  departments  <^  knoirie^  ue  not  a  nal^ 
ter  State  concern,  and,  being  a  matter  of  pri- 
vate liberality  aod  of  private  endowment  the 
State  should  touch  them  Just  as  lightiy  as  posri- 
ble.  It  is  all  very  well  to  have  some  autbortly 
U  the  Slate  like  the  Board  <a  RegMits,  or  like 
this  board  of  education,  if  the  LegMatoie  ehall 
see  fit  hereafter  to  substitute  it;  I  say  it  mar  be 
all  very  wtil  to  have  a  poww  visitation  of  these 
institutions  to  see  tiurt  nothing  is  going  on  in 
them  contrary  to  the  psa^  and  good  ordsr  of  ths 
State ;  but  while  tiie  laws  ot  the  State  are  ob- 
served in  these  institutions— while  nothing  Inds- 
oent  or  unlawful  gtdng  on  In  them — ^I  insist 
that  the  State  should  keep  its  hands  from  them. 
I  believe^  sir,  and  tt  is  a  solemn  conviction  in  n^ 
mind,  that  hlghw  edaoation  will  never  Gourieh 
unless  the  State  lets  it  done.  What  is  the 
ammdment  of  my  friend  from  RIobrooDd  [Mr. 
Curtis]  r  It  is  that  if  one  of  these  institatloDa  of 
learning  shall  receive  a  doQar  from  the  State,  tt 
shall  be  suhject  abeolutely  to  the  control  of  the 
State.  An  institotiMi  esimot  go  to  the  State  and 
ask  for  one  hnodred  ddlars,  or  the  StMe,  In  lts 
llberaUty,  give  to  it  a  hundred  ddlws,  withoat 
subifectuw  it  to  the  absolute  control  ot  the  State 
board,  if  ue  gentleman's  amendment  shall  become 
a  part  of  (Hganic  law.  This  is  the  80cn»  <^ 
ths  amendment  and  it  is  upon  that  groond  that 
I  obfeot  to  it  as  not  essentially  changing  die  dar- 
aoter  of  his  original  proposition. 

The  qnestiMi  was  put  on  the  amendment  oflbr^ 
ed  by  Mr.  Curtis,  and,  on  a  diviaion,  it  was  de> 
clared  lost,  by  a  vote  of  ST  sym  to  31  noes. 

The  queetim  then  recurred  on  the  adoption  ^ 
the  amendment  o&teed  by  Mr.  Gomstook,  and  it 
was  dsflsfffiit  canted. 

Mr.  VEBPL&NOE— I  now  renew  the  motfon 
I  made  in'Commlttae  of  the  Whole  to  strike  ont 
of  this  seotion  all  after  the  rixth  Une.  It  will  be 
observed  that  the  diairman  of  tiie  Oomndttee  on 
Education  claiowd  that  there  diould  not  be  two 
boards  «f  edncatioi,  and  that  if  the  board  pro- 
posed In  this  arti<de  was  adopted  die  powers  aod 
duties  of  the  Regents  of  the  Unlversi^  should 
be  transferred  to  the  new  board,  so  uatthem 
should  not  be  two  boards  of  education.  The 
Gooveation  having  rofosed  in  effbct  to  take  away 
from  the  Board  of  Barents  th^  present  powers, 
the  chairman  of  the  Committee  on  Ednc&^m  [Mr. 
Curtis]  and  his  friends,  I  trust,  will  not  insist 
upon  the  adoption  of  the  section  under  consider- 
atkm. 

Mr.  FBRRT— Inssmneh  ss  I  expect  to  Tote  for 
this  anendmMit,  on  the  motion  to  strBce  out 
offered  bj  the  gentleman  from  Brie  [Mr.  Yer* 
plandc},  I  desire  to  state  the  reason  briefly  why  I 
do  aOh  I  hare  no  very  certain  <^iaions  of  lb* 
merita  of  this  oontrover^y  whidihss  ooonpiedtlie 
attention  of  the  Conveoti(m  fbr  SDme  time  paat 
My  reason  for  voting  to  Strike  lUa  ont  Is,  becanw 
I  think  the  time  inopportune  to  make  the  change 
that  is  contemplated  here  the  Committee  od 
BdncaUoBf  whioh  has  reportsd  this  seotion.  Jhfyt* 
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taatttij,  a  oontroTemy,  and  ooe  which  hu  become 
■omewhat  angry,  buviaen  in  regard  to  abolUh- 
iag  the  Boaid  of  Bageota.  I  have  no  veil  defined 
Ol^Dkm  as  to  wbo  is  to  bUme  upon  U^s  thing.  I 
wnre  no  ebargea  to  make  against  any  bodj  for  it. 
It  fa  tuifortunate  that  the  dispute  .has  occurred; 
bat  that  fact,  to  my  mind,  renders  it  inexpedient 
for  this  Convention  to  take  this  action  at  this 
time.  I  wish  to  say,  in  dafense  of  the  position  I. 
oooopy,  thotlhare  great  respect  for  the  aotitm 
of  tha  committee.  I  beliSTe  that  in  their  labors 
they  have  been  aasidootu  and  darotad,  and  that 
they  have  done  their  work  well ;  but  I  object  to 
adopting  their  recommendation  for  the  reason 
I  have  stated.  I  believB  it  to  be  better  that  the 
Oonvention  take  no  action  when  there  is  no  neces- 
sity, by  wbiob  a  weight  mlg^t  be  placed  upon  our 
knoTB  in  eadearoring  to  carry  them  through  the 
mdsal  which  they  bare  to  pass  before  the  people^ 
If  I  bad  no  doubt— if  my  opinion  was  clear 
eidier  upon  the  one  aide  or  ue  ottier— then  I 
should  stand  by  it ;  but  not  deeming  it  very  im- 
portant I  think  we  had  bettor  leave  the  matter 
where  it  has  been  left.  Nothing  has  been  more 
frequent  than  for  me  to  hear  among  my  oonatitu- 
enta  statements  in  regard  to  the  length  of  the 
time  that  has  been  oooatded  in  our  labors,  and 
they  reiy  mwdi  fear  ttiat  the  State  Gimven- 
tion  has  uodertaken  to  do  too  much;  that  they 
hare  iaid  out  too  laige  a  work  Instead  of  coofln- 
Ing  themselvM  to  the  manifest  wants  of  the  pres- 
ent Constitution.  To  some  extent  there  is  truth 
in  these  criUdsms.  At  any  rate  that  conviction 
haa  becmne  deep  seated  in  the  nUods  of  tihe  peo> 
pie,  ud  I  have  rssped  enough  to  -regard  i^  at 
least  so  far  as  my  action  in  £ia  matter  is  con- 
cerned. 

Mr.  LARBEUORB— As  a  member  of  the  oom- 
mittee  I  desire  to  make  an  explanation  in  refer- 
ence to  what, might  be  r^puded  as  a  seeming 
inoon^teoc!y  on  my  nut  in  nfte«we  to  the 
motion  I  advooatod.  tuii  momii^.  In  the  por- 
tion in  which  the  qnestion  stood  this  morning  I 
took  the  ground  that  ve  ahould  not  have  two 
boards  in  reference  to  the  educational  interesto 
of  this  State,  The  Board  of  Regents  hare  now  a 
soperriaion  of  the  oommo&  schools;  and  if  the 
pvopossd  board  wm  onated  the  coaunoa  Bcbo<ris 
would  have  to  report  to  that  board  and  we 
■hould  have  two  boards  hsvhig  oontroL  Ihaa- 
much  as  we  have  determined  to  retain  the  Board 
of  B^nts  I  shall  be  compelled  to  vote  for  the 
motion  to  strike  out 

Mr.  CURTIS— Tha  Cnnmittee  on  Bdaoati(ni  in 
v^nrtingtbis  article  proposed  no  diaiige  hi  tibo 
Btat»  care  bat  oily  to  the  Unut  of  its  ezenrise. 
It  was  with  that  view  they  made  the  suggestion 
tot  a  State  board  of  education.  By  aooepttng  the 
pn^Kisition  of  the  gentleman  ilrom  Onondaga  [Hr. 
Oomstock]  the  Convention  has  passed  upon  tliat 
qoestioiL  It  has  decided  thai  it  will  not  make 
ttM  pn^waad  duum  in  tin  caie  of  tha  eduea- 
tioDBlinatitutiMiaordi^Btatei  Having  proceeded 
M>  br  it  wonjd  bs  folly  <^  conrse  tat  the  commit- 
tee to  continue  this  debate,  and  I  therelore  ^ust 
that  all  those  who  with  me  voted  in  iAvor  of  a 
State  board  of  education,  in  order  that  all  the 
farkms  institnttons  Ot  education  miffht  be  under 
Om  diarge  of  that  board,  now  that  the  Convontion 


has  dedded  to  have  no  socb  board,  wUl  abaadsa 
the  suraort  of  the  section  end  vole  for  the  smead- 
ment  of  the  gentleman  tnm  Erie  [Mr.  y«rplBBOlc| 
to  strike  out. 

The  question  waa  put  w  fhs  SMtfam  of  Mr.  T«f 
idanck  to  strike  out  all  of  the  sei^on  after  th* 
sixth  line,  and  it  waa  decdared  carried. 

Mr.  POLaER— I  move  to  atrike  out  the  ra- 
maioder  of  the  section  not  striokenont  co  motioa 
of  the  gentleman  from  Erie  [Mr.  Teiplaitok]. 

Mr.  UBBBITT— That  Is  doiDg  away  with  th» 
apptdntment  of  the  snpsrintMidsDt  of  pnUls 
inatmotion. 

Mr.  CURTIS— I  h<^  tiie  amendment  of  Um 
gentieman  from  Ontario  [Mr.  Folger]  will  pre* 
vaiL 

The  queaUtn  was  put  on  tha  motion  of  Mr. 
Fo^r  to  strike  out  the  remaiiider  <tf  Iha  seettoB, 
and  it  waa  declared  carried. 

The  SBCRBTABT  praceeded  to  raad  lha  flftti 

section  of  the  report  bf  tbe  OMDmittee  of  tho 
Whole,  as  follows : 

Bbo.  6.  Instruction  la  the  common  schools  and 
union  sduxds  of  this  State  shall  be  free,  undet 
such  r^rulations  as  ths  Legislature  may  provide. 

Mr.  BARTO— I  pn^nae  an  amendment  to  tUs 
section  by  (^ring  the  anbatitote  found  on  psfo 
699  of  the  Jonm^  as  follows: 

"Ssa  6.  The  Legislature  shall  not  impost 
npoa  tiie  people  of  t^  State,  forsdiool  purposso, 
a  greater  tax,  in  tbe  aggregate,  than  one-fourt% 
mill  up<m  the  dollar  in  any  one  year." 

The  sphere  and  duty  of  government  is  Um  pro> 
teotion  of  the  dUsen  in  his  persw  uid  propw^t 
and  to  far  as  it  is  necessary  to  xm  theoitlzM'ii 
money  to  furnish  him  protection  of  persiHi  and 
property,  government  has  the  right  to  take  by 
taxes  his  money,  but  aooording  to  ths  theory  <^ 
the  founders  of  our  institutions,  govermnent  can 
go  no  further.   Says  a  distingoished  writer: 

"  The  public,  the  govemmaat,  are  but  aggre- 
gates of  individnala,  and  no  qoaB^,  poww,  or 
right  resides  in  the  aggregate  which  does  not  pn- 
vioosly  exist  in  the  oomptment  individuals." 

Oovemment  is  not  a  true  and  real  source  of 
any  thiog ;  it  ia  an  agenoy  combining  and  direst* 
ing  powen  which  orQjinate  elsewhen.  It  seismt 
abanrd,  but  no  test  nttdfol,  to  reptat^  tiiat  erwy 
penny  of  tazsa  iriiieh  it  pm  whether  to  tin 
army,  to  tbe  Judges,  to  a  stmool,  or  to  a  ptotnre 
gallery,  it  first  receives  from  awnebody.  Hanot 
arises  the  question :  sU  these  receipto  being  en* 
foroed,  hat  the  government  a  right  to  take  a  peo- 
ny from  John  to  pay  for  ths  tftanhtngof  Wtillssn's 
tMiT  Is  any  tooh  agtnqyindadad  m  the  attfeeta 
tor  whidi  govtnuBMit  ia  amniBtedl  It  nmMr 
pnt  fortbe  teacUngof  ^Iham's  SMi  with  nmity 
It  haa  earned,  nor  with  goods  whioh  it  has  creat- 
ed, but  wiOi  either  the  money  or  the  goods  earned 
or  cxeated  by  somebody  else,  and  It  takes  i^  la 
the  laat  ntoessity,  by  fwoe.  Where  it  the  war* 
rant?  The  aaawer,  and  tbe  onl^  answer  Ands^ 
is;  thatltiiDSCSitaty  toediioal*toBiaketsoim 
peraon  and  properly.  The  answw  ia  mare  spa- 
dous  tiian  wise^  it  being  imposes  to  show 
that  mere  education  makes  a  man  bettor.  Tho 
experienoe  <^  those  nations  in  Burope  where  are 
eatablisbad  free^  sdiools,  and  where  oompulaoiy 
atttodaoce  it  enforced,  and  irtisro  statistics  shew 
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tbm  an  soamly  none  who  an  unabto  to  write 
moi  read,  asd  UuroogUj  isBtraoted  in  th«  ele- 
BMBtal  bnndMi  of  eduoation,  notwitbitaiidlDg 

thtir  free  achool  education,  in  immonlitj'  and 
ttw  vices  of  mankind,  ihej  an  far  in  adraooe, 
being  the  moat  immoral  and  rioiona.  'ProTiog:  that 
mere  edocalion  doea  not  prarent  crime  and  vice. 
It  mar  aaka  a  TiU^  or  rogue  more  adnnt.  It 
mnH  to  a  itrange  olaiin  to  aaj  thak  Mouioa  Ed> 
vards  or  Sanlbrd  Cmorer  were  better  meu  than 
raicali  of  leaa  or  no  eduoatiiHL  If  the  claim  was 
for  religioua  educatiOD,  then  would  be  more  reaaon 
and  force  In  the  aTgumen^  but  we  are  ao  di- 
Ttded  in  religioua  sentiment  that  no  one  aaaerts 
or  aoi^eata  the  right  of  taxation  for  the  purpose 
of  bidlding  chvrdiea,  and  aopprntiog  taadwra  of 
ndigion.  Beaidea,  the  experiMioo  of  the  world 
baa  ahown  that  nligiooa  aataUiabmeati  Sonrish 
beat  when  IndiTidual  entari^sa  fkuuiahaa  the 
moatj.  The  cry  of  free  ncbooU,  u  if  tbey.wen 
free  from  burdrns,  and  the  name  would  make 
tbem  fVee  aa  the  air  ve  breathe,  or  the  apeeoh  we 
Indolga  in,  baa  a  ray  pmfy  aoond,  bat  when  we 
Ael  sod  estimate  tbo  milUooa  of  taxatfcmlt  oauaes, 
and  the  reckteasnesB  with  which  the  mooej  is 
sprat,  seems  to  an  overburdened  people,  to  bear 
the  impress  of  a  far  diflbrant  name  than  fiw. 
'>  The  proprty  of  the  State  must  eduate  the 
children  of  the  Slate,"  is  a  communist  idee,  that 
to  maiiT'  has  the  wudom  of  u  adage  and  might 
be  auoh  If  the  State  bad  any  children,  and  ooiiM 
exeiciee  the  fVinctioDS  of  .paternity  and  maternity. 
But  the  State  has  no  cliildren.  The  child  belongs 
to  the  family.  The  family  is  utterly  ignored 
under  such  a  theory.  Ttw  father  and  mother  of 
the  child  have  no  duties  to  psribrm,  all  are  usurped 
by  Xtfi  State.  There  is  oothiog  left,  provided 
thia  section  stands,  and  lafUlly  earned  out,  to  ^e 
panot,  but  ihe  begettiug  of  the  child,  and  after 
birth  the  State  is  to  take  them  and  bring  them  up 
to  religion  or  irreligion,  as  the  msjorit;  may  de- 
dare.  Are  we  prepared  for  lURh  a  doctrine  an 
this  pnposed  by  the  oommittee?  Free  schools 
made  so  by  enormous  taxatiOD,  forced  from  the  peo- 
ple, and  free  attendance  of  chddnn  forced  upon  the 
parent.  If  this  is  freadon,  in  what  do  we  differ 
from  monaruby  T  Only  the  monarch  ia  the  tyrant, 
instead  of  the  miyority.  "So,  air,  the  State  eajiaoi 
thua  naurp  the  sphere  and  duty  of  the  parent. 
The  Scate  by  and  through  its  hired  and  disinter 
ested  agents,  can  never  and  ought  never  to  take 
the  plooe  uf  the  parent.  Who  has  the  greaitat 
and  mostabldlag  intamt  ir  the  aduoation  of  the 
ebUdf  la  it  not  the  parentT  Bays  John  Locke, 
b  his  essay  upon  government:  "The  power  Uutt 
pereotfl  have  over  their  children,  arises  from  that 
daty,  which  ia  incumbent  on  then,  to  take  care  of 
their  offi^priDg  duriog  the  imperfeot  state  of  chikl- 
hood.  IV>  iofbrm  the  nind  and  govern  the  acUonf 
of  their  y*t  fgnorant  nonage,  tUi  naaeo  shall  take 
ita  place,  and  ease  them  of  that  trouble  is  what 
the  chiktno  want  and  the  parauu  are  bound 
to."  When  the  day  comes  that  the  childrfm 
of  the  State  are  given  op  to  the  care  of  the  super- 
inlendeoteof  public  inatruction  and oommiaaionere 
of  acIuMtla,  we  may  bid  farewell  to  religiont  virtue, 
Acedon  and  eduoatioo  itwlf.  Lanva  aonetbioK 
for  Uia  filmily  if  you  wouM  main  tn  oar  land  the 
ftMdom  and  Tirwem  have  left.  Oivatiitfaaily 


its  duty,  and  let  that  du^  1:^  the  family  be  per- 
formed. If  poorly,  it  will  wen  be  bolter  oone 
than  by  ^tate  ^«nta  or  agewsea.  All  appse- 
cdate  the  importance  of  education ;  and  the  Im- 
portance and  value  set  upon  tt  led  the  Governor 
of  the  State,  the  first  year  after  the  adoption  of  the 
Constitution,  to  recommend  aid  in  establishing 
schools  throughout  the  State.  Tiie  deaign  beinf 
to  encouraga  tlu  peo^  in  every  kwali^  to  build 
sohool-hoaiMaodby  furnishing  the  opportuuiiy 
and  paying  a  f  mail  portion  of  the  expense  by  the 
State  at  large  and  equal  amount  by  the  locality — 
and  the  hulk  by  the  individual,  availing  themaelves 
of  the  advantages  and  thus  by  a  email  idd  from  the 
State  the  origidaton  of  our  scIukA  aystem  looght 
to  promote  eduoatioo.  OurlhclMn  appreoiaiod 
every  thing  that  cost  them  labor  and  rtbrt— the 
value  of  the  thing  beiog  generally  in  nUo  to  its 
coat.  Hence  they  never  thought  ot  giving  or 
makiog  educatitm  £ree^  regarding  it  as  every  thing 
else  if  free,  and  without  cost  to  recipients,  com- 
paratively wonhlesa.  All  wen  to  be  given  at 
small  expense  the  nuUmenta  of  an  oduoatKm,  aod 
for  thia  purpose  and  this  alone  State  aid  waa 
given,  nai  thua  atimulating  the  desire  in  all  to 
aoquin  knowledge  nther  than  to  give  it  to  them 
witaout  ooat  or  effort  I  think  they  were  wise 
in  not  going  further,  and  only  erred  in  departing 
from  priaoiple;  and  that  I  mi^  not  mianpresent 
the  men  who  gave  charaoter  and  fixm  whom  wt 
derive  every  thmg  that  ia  valuable  In  the  commoo 
school  system,  and  becanse  they  have  eaid  fur  me 
and  with  more  force  on  aocountol'  their  learning  and 
experience,  I  propoae  to  read  from  their  reports 
short  exiracis.  I  sfaail  read  from  reporu  of  the 
following  superintendeuts  of  common  schools: 
Hon.  Aseriah  0.  Flagg,  Gen.  John  A.  Dix,  and 
Hon.  John  G.  Speooer— Uirtte  men  who  have  dietio* 
guiahed  themselvea  in  every  department  of  publie 
atfara  in  which  they  were  pluoed — men  who 
as  I  thiuk^  wisely  refused  to  degrade  our  schools 
to  a  pauper  sjrstem.  They  felt  it  was  the  duty 
of  the  father  to  educate  bia  family,  and  did  not 
w7Bh  to  relieve  him  of  the  respousibiliiy.  TUey 
knew  a  Sute  system,  controlled  and  managed  by 
men  seeking  plaoe  and  salaries,  would  dwiudib 
and  become  sidily  under  management  that  is 
interested  only  in  drawing  salaries  and  increMiog 
emoluments  and  power  in  the  handa  of  men  who 
really  can  little  about  education  except  as  it  paya 
in  money,  plaoe  and  power.  I  cite  first  fieora* 
laiy  Flag's  report  on  aobools  In  1832 : 

**  Our  ayatam  happdy  oombinea  ibe  two  pritw^ 
idea  of  a  State  fuudand  a  town  tax.  Boough 
IB  apportioned  from  the  State  treaaury  to  in- 
viui  and  enoouraga  the  oo-operation  of  the  dia- 
thcts  and  towns,  and  not  ao  much  as  to  iuduos 
the  iohabltanu  to  believe  that  they  have  oothiog 
luore  to  do  than  to  hin  a  t«<!chef  to  absorb  tbo 
puUio  money.  «  *  «  •  When  if  the 
whole  expense  waa  provided  by  a  State  fund.  Hanj 
would  allow  tlie  tru^teea  to  receive  and  expeod 
the  money,  as  if  it  was  a  matter  which  did  not 
intense  the  great  body  of  the  Inhabitauts  uf  the 
district  The  common  school  system  of  this  State 
is  founded  uptm  the  priuoiple  that  the  publio  luoda 
abdl  bo  apphed  to  tba'paymeot  of  the  wa  nee  of 
leaoben  of\be  diauiot  aobo<dis  in  all  esaea  when 
the  inhabiiania  of  a  neigliboriiood  will  tax  U^m. 
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MlfM  for  the  •reotfmi  of  a  ■ahool-boDae  ud  fur- 
■WagllTitti  neoBflnirfM  aod  •ppeddsgei." 

Sijt  Hod.  a.  a  Vl»gg,  Saofataiy  of  State,  to 
Ui  mortio  1831,  ia  rtforMmtotwoiyBtemsof 
■ohoou,  free  or  iDhabltanta  ^jag  part  : 

*'AiiMDiDeDt  fodiridual  bti  proaouuoed  that 
■jntwn  the  beet  where  a  State  fiuct  ia  provided 
M  ao  tadumment  to  the  tohabitanta  to  oi^anize 
(flBtrictit  and  wlddi  at  the  same  tone  requires 
■wdi  ft  looal  lax  ae  will  eoomaiid  the  atteiMoaof 
the  InhaUtanlB  and  ezoUe  an  hiterast  in  the  dia- 
Mot  optntkma," 

And  adds  a  note : 

"Or  the  three  modes  of  providiog  for  popular 
inctructioD — that  to  whi<A  the  aoholars  payeray 
thbig  and  the  public  nothiDg,  that  ia  whicli  the 
pabw  pays  ererj  thing  aod  the  acholars  noddng. 
and  that  Id  which  the  burden  ia  shared  by  both— 
the  expoaitioc  giren  by  Dr.  Obalmera  *  *  •*  in 
fiiTor  of  the  last  appears  to  us  unanswerabla 
When  tiie  people  know  that  they  oan  get  their 
iMtruotion  for  nothing  care  rery  little  about 
It,  and  »«  lo  apt  to  wait  till  the  proper  period  for 
■  adneatioD  be  goee^  witiiout  aeak^  k  at  all,  that 
wa  pMlbotly  agree  with  Uiis  moat  aoourate  ob- 
aarrer  ot  the  habits  of  bia  oonntrynen,  that  '  one 
consequence  of  oharify  (or  tne)  achoola  with  ua 
has  been  a  diminntioo  of  the  quantity  of  edn- 
Ortkm." 

Says  Hon.  A.  0.  in  hU  report  on  scdioola, 

Jan.  T,  18S3: 

"  There  ia  KwedUhrenoe  of  opfnioD  among  the 
fKends  of  universal  inatnictioo  as  to  the  mode 
of  providing  funds  for  maintaining  ttie  school ; 
which  is  best  adapted  to  the  iccomplisbnwnt  of 
the  object  Of  the  three  modes  of  providiDg  for 
,  popalar  instniotion — that  in  which  the  schnlan 
pay  eniy  thing  and  the  publio  notUng ;  that  in 
which  the  pablto  pays  every  thing  and  ib.6  si  jtol- 
ars  nothing;  and  that  in  which -the,  burd<9D  is 
shared  by  both,  Dr.  Ohalmers,  in  his  coosider«<  tioos 
on  the  parochial  sofaools  of  Soodand,  gives  a  dedided 
prefbrenoe  to  the  latter  mode  whicfa  ia  the  sj-stem 
adopted  by  the  State  of  New  7<wlf.  This  ayi- 
ten  oltera  to  aadi  naighboriiood  a  small  sum 
yeariy  aaaa  tndoMmeQt  to  Uie  hihabitaats  to  tax 
thamedves  and  to  esubHsh  and  maiot'dn  a 
•dKMd.  The  sum  distributed  is  not  so  larire  ae  to 
ladooe  a  belief  that  the  inhtibiUDta  have  no  ex- 
wttoos  to  malte  tbeinesives ;  on  ihe  ouatmry,  ic 
is  coupled  with  auch  (ermti  as  to  require  a  echool- 
hoose  to  bo  ereotad-and  a  ooniklerable  sum  i.o  be 
espended,  befofe  tiie  distriot  can  par^ipvtein 
the  pabHo  ftind ;  and  this  fand,  as  the  returaa 
■how,  pam  so  small  a  share  (ooly  one-elevonth 
of  the  school  expettditurei),  that  there  is  »  ood- 
tinued  necesst^  for  individuals  to  tax  themselves 
In  order  lo  keep  up  the  school  This  feature  io 
ouraystam,  which  authorises  district  taxation, 
■ud  which  requires  udividusis  to  pay  beyond  the 
•nooat  leoetvad  from  the  pnblic,  has  a  beneficial 
Influence  upon  the  school  aod  all  the  district 
OfMratuMis.  The  power  given  distriota  to  levy 
taxes  upon  all  property  of  the  inhabitants,  fo^ 
■obool-houses,  repairs,  ^pendages  and  ihel,  ia- 
duces  a  punctual  atteodsooe  of  all  the  taxable 
InhabiUDts  at  the  school  mMtiug ;  those  oitiianB 
irtw  bMO  most  at  atake  in  district  are  indnoed 
to  aot  M  ttostOBi,  ia  order  to  Moura  thanwlToa 


■gainst  improvidant  taxation,  and  all  the  ilia  of  a 
canlaas  awuniitrBtkni  of  the  district  affatra;  and 
even  the  peiamiB  who  pafart»uze  the  achool  are 
induced  by  the  asaassment  to  send  their  ohildm 
with  more  plmotnali^  in  order  to  get  an  equiva- 
lent fcr  their  money;  when  if  the  whole  aum 
was  paid  by  the  State^  these  aame  pers(Nia  might 
neglect  the  eohool  aa  a  mattar  with  whidk  th^ 
had  very  little  oonoam.^ 

And  in  a  note  the  Seoretaiy  commenda  thia  ■•- 
mark: 

"  We  know  (rota  oomm<m  and  uniTenal  exp»< 
rienoe  that  little  interest  la  felt  in  that  whldk  do- 
manda  neither  expense  nor  attention." 

The  Bearetary  further  adds : 

"  The  amount  dietribated  ftom  the  school  fund 
of  tUs  State  has  beea  emlaently  aervieeaUa  ia 
arousing  the  publio  atteotion,  and  m  affording  aa 
iaduoement  for  the  establishment  of  sdiool^ 
when  otherwise  they  might  have  been  oeglecMd. 
This  is  all  that  can  be  benefl(aally  done  by  a  pa^ 
lioftrnd."  '  *^ 

Qen.  Dix,  Seoretaiy  of  State  in  1834,  saja  b 
his  report  oo  B<diools: 

"  lExparience  in  other  States  has  proted  what 
has  been  aboudantly  ood firmed  by  our  oarn,  that 
to*  large  a  sum  of  public  money  distribuied  among 
the  common  schools  has  no  salutary  effect.  Be- 
yond a  oertain  point  the  voluotaiy  oontnbuiioos 
of  the  inbabitanta  decline  in  amount  with  almost 
uniform  regularity  as  the  ooatribaiiaoa  tton  a 
publio  fhnd  inoreaae." 

Be  says  ftirtber  in  saate  report: 

"Thb  organisation  of  the  system  is  oomplBta; 
the  public  fund  secures  to  it  annually  a  aum 
eulirely  adequate  to  oaU  forth  exertions  I'rom 
those  on  wtum  vcduotary  ooniributiou  its  support 
mainly  deMnd." 

Gen.  d£[,  hi  hla  report  in  1835,  in  dlaouasing 
the  system  of  free  schools  in  Prussia  ssys  : 

"  It  has  indeed  been  said  that  to  esiabUvtUog 
systems  of  publio  educatiou,  the  govemmeut  «nd 
not  the  people  must  give  the  impulse.  Bui  hoir- 
ever  true  the  obsarvati<m  may  be  of  other  coun- 
tries, axperiMioe.faBa  aboini  that  It  has  no  appd- 
GMlltm  to  our  own.  *  *  *  It  ia  hardly  necaa- 
saiT  to  aay  that  the  leading  features  of  such  a 
system  are  wholly  incompauble  with  the  genius  of . 
uur  ixtstltuutms.  *  *  *  It  was  for  a  kay 
lime  contended  by  ttie  most  profound  wribaia 
ihai  the  sui^rt  of  rdigMua  sooieiiaa  oould  oot 
be  ssfely  intrusted  to  the  voloataiy  oOBlhbutfooa 
of  the  people.  But  our  experienoe  has  oompleialy^ 
overturned  the  argumenta  oa  which  this  falhipy 
is  founded,  and  it  gives  the  strongest  assursooa 
that  the  ssme  enlightened  seaUmeois  which  han 
80  liberally  susteiaed  the  esubUsbed  systema  of 
religious  worship  and  uutriiotioo  will,  with  equal 
liborali^,  ■oslain  those  syatema  <rf'  early  moral 
and  intellNtual  onUivatieu." 

Same  offloer,  Qen.  Dix^  am  in  his  repot  In 
1636: 

"  If  the  expenses  of  the  common  school  system 
were  all  defrayed  by  a  public  fund  and  by  property, 
it  is'ap^liended  that  the  worst  efleots  wooM 
ensue.  A  man  with  a  large  number  of  childrea 
oiay  somatimaafM  thaaxpeaseof  tnair  educalioa 
a  burdea.  But  his  eootribatioas  for  the  veiy 
rasioa that  they  aie  made  n^KHMdiiBoul^tgiv* 
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iSm  •  d*ep  interest  in  seeing  tlutt  the  affaire  <^  the 
dtotrkt  are  muMged  with  economy  ud  prudence. 
^Qm  eflbot  of  the  present  mode  (1836),  of  prOTidiog 
tx  the  expenses  of  the  Bystem,  is  nndoubtedlj  to 
Burroiud  it  with  interested  and  watchful  obserrera, 
who  wilt  be  vigilant  in  dete(Aing  abuses  and  in 
seeking  proper  redress.  > 

Insamerepc^heavs:  • 

"The  FroHiaii  sTstem  Is  maiotained  upon  a 
I^an  vei/  similar  to  ours,  so  far  as  expenses  are 
concerned.  The  goremmept  pays  aocDethiog  to- 
ward the  support  of  schools.  The  property  of  the 
Ttcinage  pays  something  more,  and  the  re^due  is 
paid  by  thcae  who  sand  their  diildim  to  sdiool." 

Om.  DixssgrslnhisnpQrtiD  1838: 

"The  ouDiDCNi  sdiod  system  of  this  State  has 
heea  carried  to  its  present  high  degree  of  excellence 
prlQcipalty  by  persuasion,  by  appeals  to  the  interest 
oftbeiBhabitantaof  sdiool  diatricta;  aoditisbe- 
lieTed  that  the  improvements  of  which  the  sthools 
are  swoeptible  may  be  secured  by  a  continuance  of 
the  aune  polK?.  To  change  a  system  of  measures 
which  has  worked  so  well,  for  oompnlsory  enact- 
BMots,  weuld  be  unwise;  aor  is  aeened  advis- 
•Ue  to  impose  on  the  inhabitants  of  Kdiool  dis- 
tricts any  further  bardesus. 

Gen.  Diz,  la  his  report  in  1839,  says: 
The  common  echoed  system  of  tlUs  State  is  of 
oomparatively  recent  origin.  The  first  law  au- 
ItuHtsing  the  eatabliahmeot  of  oomnon  schools 
waa  paased  about  twanv-aix  years  ago.  In  tin 
Biaaagement  of  the  eoonoouoal  and  psconiary 
afidrs  ftf  the  district  there  is  nothing  to  be  de- 
^red.  Greater  regularity  in  the  administratiaa 
of  this  pert  of  the  system  eannot  well  be  fancaed." 

Jobn  (X  Spencer  aaya  in  his  report  of  1810 : 

"  WhSe  public  beaefloence  is  bestowed  in  such 
a  degree  as  to  stimulate  In^vidnal  enterprise  it 
pariunM  its  pn^  ofBcf }  wtoiitexoseds  that 
fintt,  ft  tempts  to  rdiaoue  upon  its  wd,  andaeoes- 
■sri^  relaxes  the  exerttooa  of  those  who  reeerve 
It  The  spirit  of  our  inatitutioiw  ishostile  to  such 
dapaodaaoe ;  it  requires  that  the  citiaaos  should 
•safoiae  eonstsmt  vigilanaB  over  their  own  nsiitu* 
tioPB  SB  the  surest  MesM  of  prsasrring  them.  A 
street  peoni^gy  contribotten  to  the  naafaateoaaos 
of  adKnls  Uantifies  them  with  the  (beliag  of  tbe 
people,  and  seoures  their  faithful  and  eooDonucal 
managBSMnt  A  reference  to  the  ocniditiOB  of 
the  free  sohoels  and  other  institnliona  of  learning 
ta  Bai^aiid,  which  have  been  overloaded  ^  en- 
domMMi,  will  eahibit  not  only  the  jobbing  pecu- 
latioB  which  haa  perverted  them  froai  the  noble 
•fedaets  fte  which  they  were  deaigned,  bat  will 
■baw  that  when  the  government  and  wealthy 
hMUviduals  have  (;(»itributed  the  most,  the  people 
have  drae  the  least  either  in  moa^  or  effort ; 
and  that  instead  of  being  nurseries  of  instrootioo 
for  the  whole,  they  have  been  almost  exclusively 
a^ropriatad  to  she  benefit  of  the  few.  *  «  « 
Xbsaa  adtoola  ware  not  of  the  peo^;  thej 
did  not  aataMidi  them,  nor  did  they  ccntribute  to 
their  support;  and  of  course  they  regarded  them 
SB  things  io  which  they  had  little  or  no  intereat 
In  the  Sute  of  Oooneeticut  the  Isfge  eodow- 
BMnt  of  the  publte  schools  produce  lassitude 
and  neglect,  and  ia  maay  idstances  the  fuoda 
wara  pwvarted  to  othsr  pmpoasi  to  anch  an 
•itant  that,  an  entire  oha^  in  the  ^yBten  bo-' 


came  neesBssij.  Sree  BohodlB  partake  so  auidi 
of  the  nature  of  ciiarttabla  uistitotlons  that 

those  who  can  possibly  .afford  to  eduoaie  thrir 
children  at  select  scbools  will  do  so  in  preference 
to  sending  them  to  the  district  sclioole  for  gratui- 
tous instructioD ;  and  thus  a  practictil  disiinotion 
would  be  created  between  the  children  of  the 
republic,  hostile  to  the  spirit  of  our  govemmeat 
and  iumioal  to  those  great  fe^gs  of  equt^^ 
among  all  our  citizens  which  constitute  geuuiae 
republicaniun.  In  the  cities,  where  tbere  are 
large  numbers  iriio  would  not  be  instructed  at  all 
if  free  schools  were  not  provided,  the  evil  must 
be  encouDteied  as  being  lese  in  degree  than  that 
of  total  ^umnoe  But  in  the  oountry  diatriots, 
such  desOtution  muely  exists,  and  when  it  dcM 
provision  is  made  by  law  for  gratuitous  instruo- 
tion  in  each  particular  case." 
John  C.  Spencer,  in  report  of  1841,  says: 
"  The  superintendent  retains  the  doubtez[»ess- 
ed  in  the  last  snnuol  report,  whether  this  oapital 
at  ^ssut  needs  uy  provii^  Cw  ita  eiduge- 
ment  He  does  not  believe  that  the  puUie  scboMs 
oould  be  made  obaritaUe  institutions,  with  any 
bewflt  to  them  or  the  oommuoity.  While  the 
means  of  providing  educati<ui  for  ttie  indigent, 
and  of  sustaining  individual  enterprise  are  thus 
abundant,  the  payment  by  those  who  are  able^  of 
a  small  remuneration  for  the  instruotloa  of  their 
cliildren,  will  induce  that  3onstant  vigilance 
which  is  essential  to  the  preservation  and  im- 
provement <rf' the  system.  The  idea  of  gratuitous 
edueation  ownes  from,  and  is  better  adapted 
to  those  countries  wliere  the  working  nlsmnii 
are  impoverished  by  the  taxaUon,  iu  vartoua 
iixma,  by  the  government,  whidi,  having  Uius 
rendered  tiiem  dspeoden^  degrades  them  by  its 
bounty  bb  a  oompeasatiMi  for  its  exaotiooa.  Wok 
us,  the  rewards  of  labor  are  left  with  ibosB  who 
earn  them,  and  they  are  tlms  rmdered  able  to 
provide  tpr  theu-  wants  without  bei  ng  indebted 
to  the  govemment;  and  that  personal  feeling  of 
indepeadenoa  which  places  men  on  an  equity, 
is  preeerved  sa  Uie  Jbuodation  en  whidi  free  in- 
stitutifas  oui  alone  test.  The  sobooU  to  whitdi 
a  dtiEen  haa  oontnbitted  heoooe  the  otjeaw  of 
bis  solicitude,  and  their  faithfUI  and  eoeuoaticsl 
management  is  thus  secured.  It  is  eetieved  that 
the  provisiaDB  iu  our  aystem,  which  require  that 
indigent  persons  sh^  be  exempted  from  all 
obargee  for  tlM  tui^n  of  their  ohildrsB,  and  yet 
deiDBDd,  from  tbssa  wbo  are  able  to  laaka  ii^  « 
oompeaaation  to  the  teaeber,  rendered  iaooasid- 
erabie  by  the  public  beoefiictioas,  have  atlaioed 
the  happy  and  ezaot  medium  adapted  te  uur  hab- 
its and  InstitutioDB.  The  exemption  is  silent  and 
quiet,  the  feelings  of  none  are.  iqjured;  and  while 
our  schools  are  really  free  to  the  poor,  th^  are 
not  oonSoed  to  them,  nor  are  they  eleemosynary, 
but  children  of  all  etmdluoos  there  meet  and  aio* 
gle  as  they  are  to  meet  and  mingle  in  after  life, 
oa  terms  of  equality." 

These,  sir,  are  the  opinions  of  the  learned  men 
who  gave  to  our  common  school  system  its  char- 
acter, and  brought  it  to  the  oonditioo  in  which  it 
waa  prwsed  by  all;  a  system  which  from  many 
thousands  who  iailed  to  avail  tbcmwlvse  of  its 
advsntSReB  ia  1818^  was  so  atimulaitd  that  the 
entire  chOdnn  <i  the  State  wm  teooght  into  the 
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■dwoUio  lS41,uidoaraolkOolioontiiiiMdtopRM- 
por  lutil  too  mwdi  M  mm  ^vu,  and  iliiea  thMi 
tiw  Hdiooli  b»T9  dadlMd  uM  omtlini*  to  dedioe. 
A  pmpor  8]r*tHn  ta*J  and  periiaps  doM  work 
mil  in  oar  citioi^  bat  is  not  •ocepUUs  or  pio- 
doetirs  of  good  results  io  tbe  oonntry.  I  am 
inrotmed,  bowever,  li^  omd,  original  advocates  ol 
free  Boboola  ia  our  oitiea,  and  who  hara  been 
lonff  eoDMOted  wbb  tbslr  boudsor  edueatioa, 
that  9wa  there  the  ^ytieoi  Is  •  Whue  and  ought 
to  bo  diaDged.  Tbe  nooej  r^aed  by  taxation  is 
Fooliahlj  Md  often  corruptly  ntent.  Fareots 
bSTS  lost  all  interest  in  the  Beho<^  and  Utey 
must  oltiaiately  be  a  disastrous  f«Uure.  We  are 
■dBKniabed  of  the  diflbrenoe  between  schools 
nder  goranmsntal  patnwago  and  management 
and  thooe  imder  tbo  nunagcment  of  the  people, 
widwot  patronage  bj  the  first  adioola  eautdisbed 
hi  Tligioia  and  Boston.  llieflrstBchool  in  Virginia 
was  eatabliahed  by  goremiDent,  with  a  prinoelT 
endowment,  and  fell  through,  wtule  the  school  in 
Boston,  esuUished  h?  tbe  pe(^e,  without 
patTMiaga^'has  oontintwd  to  widen  Its  iofluenoe. 
It  is  tnie  that  lalteriy  they  hare  had  school  ftiods 
and  echoed  systems  in  some  psrta  of  New  Kng- 
laoB,  but  we  ban  the  testimony  <tf  some  of  her 
wisest  sod  beet  nten,  for  sayiDg  tbat  (hey  hare 
not  profiled  by  tbe  change.  Hobart  College,  of 
this  State,  and  several  other  of  our  iosiitutioas 
of  learning  in  this  country,  have  tried  the  ezpor- 
fment  of  making  them  free.  Instead  of  iooreas- 
iog  dia  number  of  atadents  tha  attendanoe 
beoano  leas  and  less^  until  ihey  were  oUEired 
to  charge  ft>r  tuit'on.  Students  and  parents  alike 
were  adverse  to  a  charity  or  pauper  iustitu- 
tioD,  and  would  not  patroDize.  A  series  of 
quea|ions.  were  presented  to  the  superintend- 
eat  of  pablk)  instruction  by  reeolutioo 
of  tha  OonvMitiMiaariy  ia  the  mmmar,  tbe  ao- 
pwers  to  whiefa  would  abow,  If  w»  oouM  get  Umb. 
that  the  ratio  of  attendance  upon  our  common 
Bohocds  hss  decreased  tn  the  ratio  of  aid  given. 
Tbe  anperioteodent,  as  is  his  custom,  dedines  to 
answer  tt»  questioue,  uptm  the  groood  he  has 
not  the  time  to  do  aa  He  canaot  see  the  value 
of  an  c^bit  sbowiof  what  is  aeeompliabad  and 
iriiak  la  MM  to  be  aooon^bed— that  our 
■Aoola,  wi^  aid  given,  to  a  certam  extent  im- 
]Hroved  in  effluieB<7.  but  after  that  limit  was 
naebed  they  have  dedined  to  effleteooy.  He  hfs 
abundant  tiine  to  spend  io  attending  State,  enun- 
iy  and  ward  owvootiooi^  but  no  time  to  tabulate 
lafomatloD  diowtag  hit  manageaienk  a  Mlor^ 
Ha  ia  ennged  in  ntnniog  the  political  pnUic 
•ebool  maobUwi  His  dsrks  can  apend  their 
time  in  stumping  tbe  country  prior  to  an 
•lection,  end  get  up  petitions  liod  circulate 
to  iufluenee  the  Cuaveoiion,  but  no  time  u> 
give  us  fsets  upra  whidi  to  predicaie  our 
action.  I  hope,  sir,  vre  will  not  authorize 
•or  State  Legialatnre  to  raise  owoey  by  uxatton 
to  make  onr  hctioola  fraa:  tm,  baosuas  is  is 
wmnff  in  priooipls;  seeood«  becansa  by  it  eduea- 
tioo  ia  not  pnjmoted,  and,  third,  because  the 
S^'Bte  will  not,  hs  a  State,  ao  well  perform  the  du- 
ty  aa  the  individual  titiieo.  Another,  end  fourth 
objectiuu  ts,  tliKl  if  your  Coustltntinn  cootains 
^ia  provitiira,  n  will  be  rejected  by  the  p«H>pl«. 
Tha  oommtuee  who  have  repMtad  tbfs  anidb 


seems  to  ms^  do  not  spprehsnd  the  aettvo  and 
datecmioed  bostUiu  this  seotioa  of  tlisir  Mtfdt 
will  annas  among  the  pec^  ia  tho  ooontiy  di» 
tricts.  Tbis  qnestion  haa  twice  Imbq  before  tho 
pet^le^  by  a  law  enfamittod  to  them  in  1S49,  and 
again  submitted  in  18&0.  Tha  law  was  adopted 
by  the  people  in  1849  by  a  voiy  large  tn^foii^. 
Id  1850,  excluding  the  citiea,  it  would  have  bam 
rejected  by  about  60^000  Bi^fari^.  Tho  vote 
stocd,  in  1860,  in  tbe  whols  Stsia: 

For  law-oriaOwr  aghast  nmal,  MKHR 

roriepe*!.   7z:7Z...'Z7:.   18M- 

imorItT  acaiaat  repeal  MfiM 

Tne  three  counties  «r  New  Tori^  Kioga  and 
Albany  gave  over  63,000  OMjori^  Cor  tbo  law, 
and  tbesizoouniissof  NewTork,  Kinga^  Albany, 
Brie,  Dutchess  and  Oooodaga  in  each  of  wbldi 
counties  there  are  large  citiea,  gs>v«  a  majority 
■gainat  repeal  of  over  63,000.  NotwithsUnding 
tbe  majority  in  Uie  Bute  agahist  repeal ;  ths 
juatioe  of  iu  repeal  and  the  iojuatioe  of  lordng 
a  pauper  syatom  on  tbe  ooontrydiatritM  caused  its 
repeal  by  tbo  L^islatura.  The  burdMis  of  tsxa- 
titm  ara  now  so  ntmh  gisatsr  than  they  waia  In 
1840  and  18B0  that  it  would  aeem  ai^orent  toall 
that  a  provision  entailing  upon  the  peoide  snoh  a 
load  of  taxauon  for  all  time  could  not  with  axq 
posaibility  receive  the  aaootioo  of  the  people.  I 
can  assurs  the  committee  that  the  opponents  of 
tbia  provivon  will  use  all  thsir  efEorta  to  deleat  a 
Oiwatltulion  ootitainiog  so  ot^sodonablo  •  fhatnib 
Tliera  ia  another  Direction  to  the  aaclfaM 
aa  reported  hy  the  committee.  The  aeedoa 
reads  as  follows :  '*  ioaurucUiKi  in  tbe  onm- 
moo  Bchodri  and  union  ecbools  of  tbis  Stale 
shall  be  fre&"  Uuw  or  in  what  manoM 
tree?  They  have  always  been  free  for  all  ehil* 
dreo  to  attend  them.  And  no  one  piopoasa  to 
vhsnge.  How  tiien  jars  they  to  be  neof— fron 
laxatioo,  or  rate  btllt  Hew  la  thla  word  ft<oe  te 
be  understood  T  Tiie  propositioo  should  beoloarly 
suted  and  to  explain  tbe  iniention  of  the  committee 
the  words  '^ahall  be  frM,"  shouU  bfc  striohen  out 
aud  tbo  words  "*4mU  be  aopportod  by  taxatioa" 
iiiaerted,ao  tbat  the  saolioa  will  laad: 

'*Io8tniotioo  hi  lbs  eonnoa  a^ioalraBd  nala* 
aOuxA*  of  this  State  ahall  be  aupportsd  Iqr  taxa> 
tioB  under  aodi  lagiilatim  aa  tha  Lsgtalani* 
mey  provide." 

Thus  you  state  the  qnestloa  booestly  sad  Ibir^ 
and  tha  LsglslatBio  amd  the  peo|ria  can  tiodsr- 
staad  what  Is  SBsaot.  Tbo  word  fraa  dosa  not 
expreasanymidildeaaslaiipposetheyloiaad.  I 
niMy  be  wholly  mistaken,  and  if  It  is  iuleiidad  by 
tlie  word  to  say  that  we  shall  have  aobools  sup* 
ported  without,  or  free  froot  taxatioii,  I  bops  ths 
uhairman  will  oonMntto  an  amODdtnenteleariyex* 
pressing  sudi  ioteotkm.  My  amendment  proposes 
10  reduce  taxation  in  the  State  between  two  sad 
four  miUioDS  of  dollans  sod  yet  give  tho  sobooll 
mora  fluto  aid  thao  was  deemed  dssinible  by  tha 
eminent  aion  whnas  opdilons  I  have  just  reed,  b 
it  not  wise  for  us  to  make  some  A-ffurts  to  reiieve 
the  uz  payers  of  the  State?  There  have  been 
fffSiru  iDMle  to  iuereaae  debts  iu  thh  CouventiM. 
There  have  been  effurta  bwde  to  devise  means 
to  get  hotd  moss  property  of  the  tax  payer 
to  tax,  but  no  cflbrt  yvt   to  nduoa  tha 
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bnrdena  of  tbe  inacfa  abased  "public  goose" 
the  tax  payei-.  no  ooe  has  any  sympathy  ^or 
him.  He  mast  bear  all  the  load  of  debt 
and  tnattoii,  and  tbe  ouly  reward  Is  a  kick 
because  he  does  not  yield  up  more  of  his  sub- 
Btance  for  taxation.  I  think  my  amendmeot  Is  a 
step  iu  the  ri^hl  direction — leee  taxation.  I  hope 
it  may  be  adopted  or  that  the  section  may  be 
•tricken  out 

Mr.  KINNET— No  question,  Mr.  President, 
jus  been  before  thin  Goavention  which  so  directly 
and  so  seriously  affects  the  great  mass  of  people 
in  whose  behalf  goreratneats  are  instituted,  as 
tbe  one  now  under  conslderaUon.  Having  recng- 
oized  the  principle  that  all  political  power  resides 
Id  the  people,  and  that  they,  to  an  atmoet  unlim- 
ited de^r^  rule  in  this  land,  we  cannot  too  care- 
flilly  guard  in.  tbe  f\indameotal  law  tbe  moral  and 
Intellectual  character  of  that  goreming  power ; 
we  cannot  be  too  watchful  over  the  parity  of  the 
fount^D  of  our  State  and  national  politica  and  of 
all  Slate  and  national  institnlioaa.  GoTemmeots 
necessinly  partake  of  the  characteristics  of  the 
g  'verning  clasees.  The  institutions  of  a  State  are 
but  the  CTystalized  ideas  of  the  people  who  gov- 
ern the  State.  Those  States  which  bare  attained 
the  greatest  snoftae  in  all  the  elementa  of  sucoesa- 
flil  goremments  are  those  In  which  the  governing 
elements  have  been  the  most  thoroughly  and  uni- 
vereally  educated.  Briieving  in  the  principle  of 
the  equality  of  human  rights,  and  having  esub- 
lisbed'tfaereon  our  system  of  popular  government, 
we  are  under  peculiar  obligation  to  carry  out  that 
principle  to  its  logical  and  legitimate  coaclusion, 
by  making  that  system  of  government  as  perfect 
as  possible  by  perfecting  its  eource  and  working 
power.  Monarchies  are  perfect,  as  moniirchies, 
only  when  the  monardi  himself  is  a  perfeot  mon- 
arch. Republics  are  perfect,  as  republics,  oaly 
wheu  the  ruling  power,  the  people,  are  perfect 
When  we  booatder  that^the  tme  and  Iwitimate 
end  of  all  government  is  the  utmost  deruopment 
and  perfection  of  humanity,  then  we  must  come 
to  regard*  monarchies  as  the  most  imperfect  and 
unreliable,  of  all  governments.  We  see  them, 
then,  as  pyramids  standing  upon  their  apex,  and 
apbeld  in  that  unnMural  poeition,  not  bv  the  in- 
ternal and  atemal  prinolim  of  right  anJ  justice, 
not  by  the  Dioral  sense  of  the  peoide,  but  by  tbe 
external  propping  and  brucing  of  the  bayonet^ 
which  may  be  commaodbd  to  that  end.  We  are 
apt,  in  viewing  such  governments  from  a  distant 
Stand-point,  to  mistake  tbeit  great  brilliancy  and 
military  display  for  real  sttength  and  suooeas  as 
legitimate  hiunaa  goremments;  In  truth,  they 
are  the  greatest  posrible  failaraa  iriwn  tbe  trae 
ends  and  objects  of  governments  are  oonsidered,- 
/iz. :  the  protection  of  all  their  subjects  in  the 
enjoymeDt  of  all  the  rights  which  their  Creator 
has  bestowed  upon  them,  sad  the  ultimate  devel- 
opment of  a  perfect  humanity.  Modem  wise  men 
now  tril  US  that  the  pyramias  of  Egyptwere  not 
built  for  the  glory  of  the  Pharaohs,  bot  as  a  great 
stroke  of  national  policy  to  give  employment 
wages  and  bread  to  the  people.  We  are  also 
told  that  Paris  is  not  only  the  "  glory  ofFrahoe," 
but  that  "  Paris  is  France,"  and  that  whatever 
ountributes  to  the  glory  of  Paris  contributes  to 
ttie  {^017  <tf  Fntnoe.  And  tiiii  patnml^ng  adtu 
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lation  comes  from  Americans  now  worshiping  at 
the  feet  of  Napoleon  in,  who  say  his  tnumphal 
arch,  which  cost  several  millions,  evinces  won- 
derful political  and  economical  sagacity,  for  while 
it  added  to  the  glory  of  Paris,  and  Uierefbre  to 
the  glory  of  France,  it  also  gave  employment 
wages  and  bread  to  the  people.  Now,  I  can 
conceive  how  the  true  ends  of  government  could 
be  attained,  the  laborers  of  Egypt  and  France 
get  employment  wages  and  bread,  and  tbe 
glory  of  those  proud  nations  be  main- 
tained and  even  magnifled  without  such  an 
aimless  snd  rmitless  waste  of  labor  and  wealth 
Tbe  labw  end  wealth  sunk  in  the  pyramids  and 
triumphal  arches  might  have  been  so  employed 
as  not  only  to  give  employment  ^ige"  Bod 
bread  to  the  people,  but  also  to  have  erected 
thousands  of  comfortable  and  permanent  dwell- 
ings for  the  poor,  hospitals  for  the  sick)  and 
scmools  for  tbe  ignorant  And  when  the  Ameri- 
can tmdy  abroad  should  be  constrained  to  ask  for 
the  monuments  to  the  glory  of  the  Pharaohs  and 
Napoleons,  the  people  could  say,  as  did  the  oock* 
neys  of  London,  when  aeked  for  the  monument 
to  Sir  Christopher  Wren,  "  look  about  you  and 
you  will  see  them  in  the  comfort  intelligeooe  and 
happinena  of  the  people."  To  those  taught  to 
regard  governments  as  instituted  for  the  benefit 
of  some  privileged  class  which  hare  usurped  the 
ri^ht  to  govern,  and  that  the  gn&t  mass  of  man- 
kind were  made  to  contribute  to  the  same  end  by 
their  slavish  toils,  such  maoifestations  of  grandeur 
and  ^ory  may  seem  eminently  proper  and  befit- 
ting; but  in  the  American  Bepublf^  where^  theo- 
retically, at  least,  "  no  man  liveUi  unto  himeelf," 
they  are  sadly  out  of  place.  As  we  have  no 
superior  classes  here  ruling  by  divine  right 
here  the -people  stand  upon  the  most  perfect  and 
absolute  equality,  and  rule  without  hinderanoe  or 
restraint  from  any  power  not  of  their  own  creat- 
ing.  Their  greatest  boast  is  Uiat  tiieir  govern- 
ment guarantees  to  every  man  the  exerdse  of  ttw 
lar^st  natural  liberty,  and  the  eiy'oyment  of  every 
natuml  right  not  inoKtsistent  with  the  welfare  of 
the  whole.  In  short  ^^^^  the  greatest  glory  of 
the  government  coueists  in  developing  the  broad- 
est  and  most  perfect  humanity  among  all'  classes 
and  conditions  of  men.  '  While  the  monarcbiea  of 
the  world  ooast  of  developing  a  few  great  men, 
and  of  building  monaments  and  triumphal  afohes 
to  their  greatness,  our  own  republic  boasts  that 
it  develops  and  perfects  humanity,  and  points  to 
a  nation  of  good,  wise  and  happy  people  as  the 
montnnent  of  its  jireatness.  Governments  con- 
trolled by  the  bw  cxmsem  tbe  intneatsand  gnat- 
nets  of  tiie  fcw.  Oovemments  oontndled  in  the 
entire  people  must  necessarily  subserve  the  inter- 
esta  of  tbe  entire  peopla  And  as  tbe  aims  of  our 
Kovemment  are  broader,  and  its  designs  deeper 
in  the  work  of  developing  the  humani^  of  the 
race,  so  will  its  rMulte  be  greater,  and  the  monu- 
ment of  its  greatness  be  the  more  glorious.  It  is 
true  that  we  see  not  yet  the  full  fnuite  of  p<^»ilae 
government;  but  equally  true  is  it  that  our  Re- 
public is  but  in  its  infancy,  and  that  as  yet  no 
system  for  the  ft«e  education  of  all  the  people 
has  been  put  into  practical  operaticm.  Tne  elabo- 
rate outlay  for  the  education  of  the  governing 
•lemtaiti  «  Europe^  drawn-  fhim  the  earoingi  of 
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the  prodiiciDg  dasseB,  perfect  ihem  in  tbe  pecu- 
liar work  or  irovertiing  fur  ibeir  own  Bpecial  ioter^ 
c«t  lud  glory ;  and  wUen  a  tithe  of  it  eball  have 
been  devoted  to  t)ie  eduRiitiuD  of  Uih  goveraing, 
eletoPDi  ID  this  oonotty  (Uie  people),  then,  and 
not  till  then,  will  b«ra  been  laid  the  ohieT  comer 
Btone  of  •  peiffct  aud  tuccefBCul  republic  Our 
fiiheis  esiablished  a  goverumeut  b»iwd  on  natu- 
ral UwB,  BO  fdr  ft«  it  waa  then  deemed  practicable. 
They  dutr  and  bniught  lo  li|;ht  thoae  natunl 
rigbis  uf  man  which  bad  so  long  been  ignored  or 
cuverud  up  bj  ifae  prevailinfc  idea  of  caste,  aud  to 
some  dexree.  at  leaat,  iocorpurated  them  in  the 
oricanic  laws.  Thomas  Jefferson  souuded  the 
key-bole  wlieti  he  declared  tliat  all  men  were  cre> 
fttedequnl;  aud  that  gorerumeots  derive  their 
Just  powers  from  the  coDtumt  of  the  governed 
&eir-goven>ment  is  fouudi-d  is  nature ;  it  inheres 
in  tlie  very  conaiituiiou  of  man ;  is  a  part  of  the 
law  of  his  being;  and  all  the  Uws  of  aociety 
aOtoiing  the  question  of  goveroment  are  but 
agreemeota  among  the  people  who  conaiitute  a 
State  regulating  tbo  exercice  of  a  natural  right 
And  bavuig  reoognized  the  sitprema^y  of  ibe 
natural  laws  in  the  ooiistruction  of  a  ttto  govern- 
ueut,  we  stop  short  of  cerrylng  (bat  recognition 
to  its  lodtical  omcluHiuos  hy  i^cnoriitg  some  of  the 
moat  impuriaut  lawa  of  mau'u  being.    We  appro 

Eriate  money  beyood  the  power  of  compulation 
I  miuisteriug  to  his  mere  physics!  wants.  We 
Bpend  millious  upon  millions  upon  canals,  rail- 
loadis  anil  other  avenues  of  oommanw;  we  pile 
np  laws  at  the  rate  of  mora  than  a  thousand  a 
year  to  iUd  in  the  accumulxtiun  of  wealth,  and 
surround  that  wealth,  when  acquired,  with  every 
conceivable  guard  aud  proteciion.  The  eDergit-e 
of  the  S'ate  ai e  expended  in  the  development  of 
the  wealth  that  perishea,  wliile  icaroely  a  feeble 
spasin  is  devoted  to  the  truer  and  more  legmniate 
end  of  goveiLDtnt — the  deTekipmeul  oT  man. 
The  parent  ia  forbidden  bj  penal  laws  to  utterly 
negUoi  the  physical  wanta  of  bia  children,  but  nu 
•nch  guard  is  set  over  the  starvation  of  their 
,toinds.  We  build  poorhoHae^  aaylums,  and  va- 
rious other  charitable  inatitutionB.  support  them 
by  Caiatioo,  dooafoto,  and  oJier  devices  t-yr  rais- 
ing the  nt  oeasarj  fUtidii.  for  tlie  very  laudable  pur- 
pose of  clothing  the  naked  and  feeding  the  hun- 
gry ;  but  when  in  the  laud  have  we  a  charitable 
inalitutioo,  the  leading  and  distinctive  feature  of 
which  is  to  educate  the  ignorant  and  fit  them  for 
oaefbl  cilisenahip?  Lf  a  very  limited  d^pree  of 
education  aocompsnlea  the  otiier  provlsums,  it  is 
but  an  Incident,  and  not  the  leading  feature. 
PhysiOHt  comforts  are  commendably  provided  for, 
while  tlie  mental  food  wiilibeld.  In  this  land 
miud  rulea  aud  mind  Kovems,  and  every  law  of 
man's  being  pointa  to  tlie  development  of  mind  as 
the  uhiefend  of  earth*/  exiaience,  and  an  important 
end  1^  earthly  ^vemmeuiA  And  to  this  end 
we  propose  to  icuplant  In  tlia  Aindameotal  law  of 
this  State,  as  the  iinportiot  prerequisite  of  the 
BuooeM  uf  man  as  au  individual,  and  of  tills  gov- 
eramauC  as  a-  free .  (rovernmeat,  the  provision 
Vbloh  ahall  make  thi  aubools  of  tbe  Suite  free  to 
thet^ildreo  of  the  Siata.  Why  not?  K»  gen- 
tleman who  reitardtt  the  uherior  end  of  all  gov- 
wnment  tr  be  the  proaperity  andbappioesaorthe 
entire  people,  uiiletf  he  be  blind  to  the  adapU- 


tkm  of  means  to  ends,  can  answer  the  short  Id* 
lerrogatorj  :  why  not?  Can  any  thing  sound  or 
logical  be  interposed  between  free  government 
and  free  eduoatiou  7  You  may  as  well  withh<d J 
food  from  the  child  and  ezpetA  it  to  become  a 
man.  Ton  may  as  Well  attempt  to  divorce  cause 
and  effect.  Can  any  one  conceive  it  the  duty  of 
the  State  to  enforce  laws  for  the  punishment  of 
tlie  legitimate  conscquenoes  of  ignorance  and 
deitredauOD,  and  nut  equally  the  duly  of  the 
same  power  to  emi'luy  the  legitimate  means  of, 
removing  that  condition  of  ignorance  and  dt-gre-' 
datiou  ?  Do  gentlemen  say  that  the  want  of  that 
moral  and  intellectual  development  of  the  people 
which  the  common  Bchoola  afford,  ia  not  fruitj'ul 
uf  ciidie  and  its  consequent  miHeries?  Lettbem 
ttut  open  their  eyes  and  look  about ;  let  them 
consult  their  own  every-day  observations  aud  ex- 
perienoea;  let  them  exHmiue  the  etatiatioe  at  their 
command,  and  they  have  overwhelming  answer* 
TO  all  such  propoaiiions.  Loug  and  oaieftil  atudy 
of  prison  statistics  satiafy  me  that  thirty-threa 
per  cent  of  the  crtmiuala  of  our  country  may  be 
rankMl  as  uneducated,  and  they  'may  bear  the 
stronger  term  of  the  grossly  iguomnt  people  of 
tlie  ouuntrr.  Knglbih  atatiatlus  show  that  fully 
ime-ihird  of  their  convicts  can  neither  read  no^ 
write;  and  that  only  about  one  in  seventy  can  be 
considered  educated.  Probably  a  large  percent* 
atie  of  the  balxnce  have  so  little  education  that 
they  might  with  propriety  be  olasaed  among  tbe 
grosaly  ignorrat  of  the  kingdom.  The  statiatjoa 
uf  the  IC<)oroe  county  penitentiary,  at  Rochester, 
exhibit  the  fact  that  about  one-tburth  of  the  tu- 
maiea  are  without  education  of  any  kind  what- 
ever, and  as  many  more  have  ooee  that  is  avail- 
able for  practical  purposes.  The  Albany  peniren- 
tiarr  preMitte  astill  stronger  record.  According 
to  ue  laat  report,  about  one-half  tbe  lomates  can 
neither  read  nor  writ?,  aqd  abont .  ooe-sixth  can 
read  only.  Of  tbe  remainder  a  lai^  number,  no 
doubt,  can  be  regarded  as  bavlog  no  pnictieal 
education.  This  iinuaual  percentage  of  ignorance 
in  thd  Albany  prison,  may  be  attributed  to  iha 
fact  that  it  haB.received  a  large  number  of  ita  in- 
mitaa  flrom  tbe  Diatriot  of  Gulumbi),  wh»re  tha 
inaiitu^JorelaveryhiSBokniii  been  boittilelo 
public  education.  A  system  of  eeeulsr  inntruction 
prevails  in  the  Clinion  priaou  to  a  very  liiuited 
degree,  and  the  report  ia  most  favorabl^  indeed, 
to  the  moralizing  influence  of  even  that  very  lim- 
ited iolrlleoiual  culture^  But  in  that  priaon,  as 
elsewhere,  the  paasion  of  greed  among  its  (oan* 
Mgens  which  looks  to  making  it  a  paying,  instaad 
of  a  reforming,  iuiitltution,  resiriots  unreasonably 
the  time  wbicti  might  be  prufltably  empl  -yed  la 
that  moral  and  iuielleotua)  development,  soeaien- 
Lial  to  a  proper  bahtnceortbe  human  mind  I  am 
unable  to  ascertain  Ute  educational  status  of  the 
Clinton  prisoners  wben  admitted;  but  reports 
thMOMlier  prleons  and  peniteutUries  fhlly  sua* 
tain  the  views  I  have  expressed,  and  show  tliat' 
at  leaat  one-third  of  all  the  inmates  of  our  priaoD 
houMP,  from  tbe  county  juU  to  the  State  peuiten- 
tiary.  may  be  claSaed  as  gros-ly  ignorant,  and 
that  fully  one-half  have  not  sufficleut  education 
to  be  uf  any  practical  value  in  life.  Tbe  ounaus 
of  I860  disobieea  the  fact  that  of  ifae  population 
of  our  own  SiMt  wbo  haw  attainatf  Uw  ^  and 
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atatns  of  ftocoantabilii^  to  our  ciitDinal  ]aw,  oxi^j 
about  one  in  Ahy  are  so  iguoreat  a.'  U)  be  uuti>)lt 
to  rvtiti  and  write.  But  it  baa  be«D  ur^i  tbui 
luoh  ioteUectual  derelupmebt  aa  rwulut  tnna  ^ 
oocDiDou  achoul  educaiioD,  haH  do  ap(»Tei>iabli9  in- 
fluence over  mnrul  couduct— that,  iu  t-huri,  iu'it:! 
iMCtoal  developitieot  ia  uot  moral  developmeut 
Tbere  ia  evidt-uily  Hume  truih  i:^  mU  poH'tioi>, 
but  DotenoUKh  1')  ompeDSHie  lor  Ibu  error  A 
pun;];  inteliectu  il  ednciiliou  i»  not  laurd  edui-a- 
Uon.  Bat  thvn  nerer  waot  and  prubabij  u«vei 
will  bet  ft'if  "yxiem  of  io'e^kctual  dereiupiDem 
wtiioltdoea  uot  aSeut,  for  good  ur  ill,  the  mcrdi 
HDtimenta  of  tin-  pupil ;  and  beBi'le)>,  the  i'/^urui 
of  public  school  education  whii:li  has  pr«rTitiied  in 
tills  and  otlitr  States,  v^ry  jiidiciounlj,  UioiikIi 
not  aa  tnciently  as  couid  be  deiiired,  cuR«biut- 
moral  aud  ii\tiellec'uat  {uBtnictiou.  When  our 
oomuHM  EcboulB  aitaio  the  perfeciloa  to  whiuti 
thpy  are  teudiUK, .  aud  wLicb.  I  trus',  the/ will 
Booii  reach,  theu  ell  ihoee  aubatan'i^  lirtuef,  t'i<' 
practice  of  wh'cli  makea  tiohle  and  exeuipl«r> 
mea,  will  be  boih  theoietically  and  praciiuaH; 
taoght  therein.  But  I  ioai^t,  air,  that  a  purtl^ 
loteIle<HUbl  educaiioD  ia  of  itself  a  atroug  tni'*''- 
•Bty  Hg'iittsc  Bijbdisteuce  ia  our  prisuris 
or  IK>ur-bouMel^  at  the  pubtiu  expense.  We 
•reillcreaiurfsseekiaKhsppiDeiiB;  and  uolesswe 
becomu  so  tow  as  to  be  iudiStrtfUt  to  ^Uasure  or 
pain,  we  vill  seek  happiueM  in  some  dep^rtmeui 
of  the  meuuil  euergies.  The  man  wiihout  iatfl- 
lectual  or  moral  cultute  will  seek  pleasurd  la  the 
doma'D  of  iIiH  paf  siuDS  and  pro^feiisities.  He  wliu  i- 
endowed  with  a.-tlrio  nod  higlil;  cultirutt'd  iuCelleci 
finds  in  its  exeroise  the  hi^^beBt  order  of  etijojmeut 
which  it  is  pos><tble  for  man  toaitiiiu;  audio 
wttbbold  hin  iuttillectnal  ToihI  wouM  be  the  muBi 
painful  privaliuu  of  life.  Such  a  mat)  has  a  kt>ou 
relish  tor  mental  pursuits,  aud  in  them  he  Buds  a 
sweeter  pleasive  ib  a  the  ocu-intelleotual  inau 
does  io  the  gratification  of  tlie  more  soIidbI 
instiDcts  of  bis  nature.  Bjt  with  a  fine  intalltct 
IfiC  there,  bo  a  welt  developed  moraliiy  as  the 
gOTero'ir  aud  director  of  huniaa  actions,  and  we 
have  \ne  higtie^ft  sourca  of  lutpplnesd  and  the 
best  pcsaiblH  guaranty  of  an  honorablet  upri|{Dt 
and  useful  tifa.  Tlila  sute,  in  view  of  its  own 
Bafijt;^  aa  a  popiilw  Koverutueut,  and  out  of  regard 
for  its  honor  and  BCaUdiufE  amoiiK  the  8tuie-<  of 
the  nation,  ia  in  dui;  bound  to  put  forth  efiort:' 
to  secure  iliis  important  end.  TUe  results  cannot 
be  aocooipliohed  ttarouj[h  the  churches,  for  while 
they  teach  moraliiy,  Ibey  also  teach  church  creed- 
and  oliurcfi  theology,  which  ntay  be  so  obaozious 
•a  to  abut  out  the  majority  of  ihoce  who  most  need 
moral  aud  lorellectual  culture;  'and  besides  while 
they  leach  their  peculiar  theol  tgy  wbijh  people 
do  not  fi.t-1  bouad  to  support,  they  fail  to  c  iliivatf 
the  iutetlectutil  powers  to  the  propriety  of  whicli 
all  agree,  and  ia  which  ad  feel  a  oummou  interest. 
It  is  only  thmu^h  the  ay&iem  of  oouimou  suliool- 
4hat  the  State  can  so  develop  the  moml  and  lotel- 
lecitual  powers  of  the  people  as  to  render  it  » 
periiecC  pouuUr  goTurnment— eternslty  sirong  aud 
secure.  Not  only  the  general  Velf-ire  of  so  icty. 
but  the  Bafuty  of  the  State  and  nation  demnad  a 
more  rompleie  and  universal  system  of  edncaiioii- 
Tbe  history  of  rioie  iu  our  laud,  aud  more  espe- 
dallyiuour  dties,  develops  the  fiwS  that  they 


h^ve  been  confined  almost  exclusively  to  the 
gr<'a-<ly  i^noraui  cIuMes.  The  tliree  tt^iye'  reiga  of 
>  err  tr  lu  New  York,  which  shook  the  i>'Uudatioo« 
•t(  Iree  gnverauieut  quite  as  >eiioti:'l/  as  the 
rebellion  itt-lf,  was  the  bloody  work  of  the  most 
Kiioraiit  ami  deorrailed  ^rtiima  of  that  city. 
Itruoraut  huniani  y  was  wielded  us  a  miglity 
'iiBirument  iu  the  bauds  of  a  few  wicked  leaders. 
Aud  what  is  true  of  that  riot  htis  been  true 
•I'  all  the  Hots  wlticli  with  bludgiiuu  aud  torch 
■lave  di»grm»d  she  land.  It  Li  a  reiuarkatdo 
I'act  that  tbe  four  years  of  ^^btllion  which 
dliook  this  republic  like  a  great  |ioli  icil  earih> 
qtixke,  nnd  struck  iis  bloody  a£  at  t  e  very 
ouudiiiou  of  civilizatiou  and  free  guverumen^ 
A>uH  tbe  most  virtileiit  hu<X  derco  iu  llie  Slates 
wtiiuh  werotlie  most  benighted  uud  depiaved: 
•tut  it  gradually  rau  into  a  more  modified  ana 
iuodent>e  furm  as  it  readied  a  more  euligiiieued 
-[a>e  of  Boctety.  Everywhere  it  hud  ita  r<)Ot  and 
iiateriul  8iipp«irtiu  ibe  iguorau'cn  of  the  miiuea. 
i^-ir  M  p  lioU  of  msLy  years  tuai  rebelliuii  had  be«l 
levchi^jing  to  its  culiuiuatiug  poiui  by  a  system 
't'  host'liiy  to  public  educjtioo,  aiuouutia^  to 
iliuont  poeitivd  prohibitioiL  Tliecensiis  diadoses 
be  fact  that  <D  one  of  the  Sttitea,  which  went 
ulo  the  rebelliou  the  earl  ie8t,.fotfglU- the  fiercest, 
lud  a>iiie  out  the  latest,  every  »eveulli  wliito  male 
Kiult  could  ueilher  read  nor  write.  Had  free 
public  BuLools  prevailed  at  ihc^  South  even  to  tbe 
iiuit  d  degree  the^  do  at  tlie  N  'rih,  sujli  wicked 
ind  wanton  rebellion  would  have  beeu  simply  im« 
,HM<«ib)e.  I  do  DJt  forget,  sir,  the  strou^argu* 
meiit  urged,  that  the  Siaie  i.iis  no  moral  right  to 
i  ike  tbe  mouey  of  oue  man  to  educaCo  tlie  <^U- 
liren  of  anothi^r;  neither  d.'I  Jorgetit  Las  not 
the  moral  right  to  take  liis  money  to  pay  for  the 
uipriS0iim«Dt  of  those  cbildrtu  who  from  want 
'»fpn>per  educatioa  have  beeu  led  into  eiime. 
Do  men  realise  tlut  a  large  share  of  the  taxes 
ciiey  are  annually  paying  to  build  jails,  prisons 
lud  penitentiaries;  to  mautaiu  courts,  aberiffll 
ind  priaou-ket* perii ;  iu  short,  fur  eOurts  at  neutra> 
I  zia£  the  legitimate  out-growth  of  the  dense 
Ituorauce  which  still  prevails  in  the  luid,  might 
bo  saved  by  striking  at  tbe  rooc  of  these  evils 
hroiigh  the  agency  of  the  commou  schools? 
Apply  ooe-halt'  the  money  thus  expended  in 
louturiug  effects,  to  d.ictorinfr  the  cause  through 
ibe  agducy  of  universal  educaiiou,  and  you  will 
■<Hve  the  other  halC  Is  therti  auy  greater 
vron;  io  taxing  a  man  to  prevent  crime  than 
ihere  is  in  taxing  bim  to  punish  criinef  On 
(be  ooutrary,  does  not  ecouomy  and  souud  states- 
inauship  d  ctaie  that  we  should  rather  aduosta 
ihe  people,  than  punish  them  for  the  waut  of  »■ 
>-ducition?  This  protracted  warfare  upon  the 
effect  of  a  cause,  instead  of  upon  tbe  cause  of  ths 
'If^t.  IB  the  poorest  possible  economy  iu  an  ind[> 
vidual  or  a  Staf*.  A,  farmer  was  Once  seriously 
annoyed  With  fiagd  aud  rushes  witiuli  auuua^y 
i{i«<r  on  his  miadow  laQdj-and  lis  studied  «oon- 
omy  in  the  employment  of  hands  to  pull  thus 
out.  If  hesdved  a  few  pence  iu  iliis  aunikil  labor 
ae  boasted  of  his  great  stroke  (.  f  flnesse  for  the 
ye-ir.  But  tlie  old  maa  eventunUy  dieii;  uud  his 
'on.  who  bad  received  a  smstterlug  of  scieDtiflo 
educa'ioo,  succeeded  to  tbe  esiute.  lh»  atooos 
B»lr  ttaat  the  fljga  were  the  prodooUoa  of  tiu 
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■tafrnnnt  w«ter,  which,  for  a  portion  or  the  year, 
Btood  tSa  the  grouoda.  He  at  once  struck  at  the 
CBUM  by  draiDafcdi  and  forever  after  aaved  the  aD> 
noyancs  of  -tite  flags  and  expeoM  of  pulliog  them 
op.  The  State  might  learo  a  proStable  leaaon 
from  that  simple  and  reritable  iDcideot;  aod 
Instead  of  lavishing  lo  much  time  and  money  in 
buildiog  prisons,  Diaintaining  dignified  couite,  and 
supplying  all  the  other  ezpensiTe  parapberaalia 
of  criminal  prosecutiona  and  criminal  paniahment, 
it  would  work  great  Mxmomyas  well  aa  aoand 
monility  to  drun  the  awampsof  tbeir  malaria  by 
Bustuining  the  most  perfect  BTStem  of  common 
lohool  education.  True,  we  now  have  on  our  statute 
books  a  law  which  Bee:iiB  to  make  ample  provis- 
ions for  free  comruon  schools  the  current  year, 
bat  the  very  next  Legtalature  may  enterbrin 
views  not  unlike  some  gentlemen  upon  this 
floor,  and  return  to  pulling  the  flags  instead  of 
draining  the  swamp,  by  reducing  the  tax  to  the 
one-quarter  mill  system  for  the  next  school  year. 
If  there  is  any  thing  which  should  go  into  the  Con- 
stitution and  there  forever  remain,  ii  is  that  wbioh 
lays  broad  and  deep  the  foundations  of  a  free  gov- 
ernment by  laying  brpad  and  deep  the  foundations 
of  free  education.  Political  con&ideratioos  may 
fHghten  some  frota-suslaioiDg  such  a  proposition, 
and  a  false  seoae  of  economy  may  lead  others 
Mtray,  but  there  has  beeu  nothing  before  this 
Convention  with  regard  to  which  I  have  80  much 
desired  to  stand  upon  the  record  as  this  article  on 
education.  Ecoaomio^  poltUoal,  natiwal  and 
nwrat  conaiderations  all  demand  the  establishment 
of  ftee  schools  by  oonstitutional  law.  Qive  me 
control  of  the  edmmon  achools  of  the  State  and  I 
care  not  who  attempts  to  control  its  politics. 
With  universal  and  educatiou  it  will  be  safe 
poliUcally,  financially  and  morally,  and  when  the 
devotees  of  the  Pbu«oha  or  the  Napoleons  shall 
uk  f(a  the  monument  of  American  glory  and 
greatness  we  can  pohit  them  to  the  wisest,  hap- 
piest and  beat  people  beneath  the  sun. 

llr.  SPENCER— I  do  not  suppose  that,  any 
member  of  this  Convention  opposes  universal  ed- 
uoatioo.  For  myself,  I  am  witling  to  see  it  free, 
and  that  the  experiment  which  is  now  being  tried 
shall  be  fully  carried  out:  but  before  we  commit 
ourselves  permanently  to  a  system,  it  seems  to 
me  that  we  had  better  know  whether  it  is  capable 
of  being  carried  on  without  incurring  a  degree  of 
4anger  and  hazard  ariring  from  the  circumstances 
in  which  we  are  placed.  We  heard  it  stated  from 
a  member  of  this  Convention,  a  few  daya  since, 
titat  in  the  ci^  of  New  York,  where  the  schools 
MO  free  to  the  most  unlimited  extent,  that  apor- 
tion  of  the  populatkm  there  belonging  to  a  relig- 
ious sect  did  not  av^  itaelf  of  tiie  freedom  of 
education  whidi  was  bestowed  upon  it:  and  the 
reason  was,  because  the  religion  to  which  that 
dass  of  persons  was  attached  was  not  taught  In 
Um  pnblk;  schools,  and  they  desire  to  send  their 
cUldren  for  -educatioD  to  MdUxds  where  reUgkm 
as  vrell  as  other  taatten  of  instruction  should  be 
taught.  The  same  thing  occurs  in  other  parts  of 
the  State.  In  the  village  near  where  I  reside 
the  free  school  system  prevails,  but  nutwithstand- 
big  tbat  fact,  in  that  village  a  rellipoua  denomi- 
naiioo  does  not  avail  Itself  of  the  freedom  of  edn- 
-  eattm  irtdob  wa«  than  pM^tted  to  beat^ojod; 


but  for  the  purpose  of  uniting  religious  iostmetlon 
with  secular  Uiey  have  their  separate  school  for 
the  education  of  their  children.  Now,  sir,  what 
I  desire  to  call  attention  to  is  this :  the  dajcmay 
possibly  come  when  there  wHI  be  a  contest— and 
a  severe  contest,  too— in  various  localities  upon 
that  question,  which  wiJ  so  far  ihterfere  with  the 
education  of  these  localitieB,  and  perhaps  with  the 
educatiou  of' the  children  in  the  State,  that  we 
shall  be  without  a  sound  ^Btcm  of  instmction  as 
we  have  hitherto  'enjoyed.  Ldesire  to  sute  ■ii' 
other  fisct  In  this  connection.  In  the  single  dlS' 
trict  in  which  I  reside,  a  majority  of  the  voters 
are  of  the  Catholic  faith.  As  soon  as  the  free 
school  system  in  the  last  year  went  into  operation 
the  Catholic  priest  in  the  village  close  by  went 
to  each  individual  in  the  district  attached  to  1^ 
chnreh,  and  advised  him  to  be  <m  hand  at  the 
tinae  of  the  annual  election,  and  to  choose  a  tma* 
tee  from  their  own  number.  For  that  there  was 
no  ground  fbr  complaint,  except  the  fact  that  a 
person  outside  of  the  distinct,  through  motives  of 
pretended  protection  of  its  religious  faith,  sought 
to  interfere  with  the  administration  of  tfae  affairs 
of  this  school  diatrit^-  These  ditSeulties  tn  the 
way  are  those  which  will  constantly  arise  under 
this  free  school  system,  or,  at  least,  there  is  dan- 
ger that  such  may  be  the  oase,  and'  I  think  that 
before  we- commit  ourselves  permanently  to  any 
inch  system,  we  should  let  the  experiment  be 
tried  under  the  auspices  of  the  LegiRlature. 

Ur.  UERRITT— I  would  like  to  inquire  of  the 
geotleman  from  Tompkins  [Ur.  BartoJ,  who 
uffered  the  pending  amendment  what  amount 
would  be  raised  by  the  tax  he  proponed  T 

Mr.  BARTO— Between  four  and  Qve  hundred 
thousand  dollars. 

Ur.  UEBBITT  —  I  would  like  to  inquire 
whether  he  intends  that  that  amoant  shall  be 
coUeoted  la  coin.   [Laughter].  . 

Ifr.  BARTO — I  should  like  to  see  money  again. 

The  question  was  put  on  the  adoption  of  the  ' 
amendment  oflTered  by  Ur.  Barto,  and  it  was  de- 
clared losL 

Ur.  BABTO — -t  move  now  a  (Virtber  ^mend- 
dient,  that  the  worda  "  shall  be  free  "  be  stricken 
out,  as  not  properly  expressing  the  intention  of 
the  committee,  aud  to  insert  in  lieu  thereof  "shall 
be  supported  by  texation."' 

Ur.  RITUSEr— I  offer  the  following  aa  a  sub* 
stitute : 

To  strike  out  all  after  the  word  "  be,"  in  line 
two,  and  insert  the  followinar :  "  witbout  chanie 
and  the  Legislature  shall  require  by  law  die  edu* 
cation  of  all  the  children  in  the  State." 

I  believe  it  is  a  well  established  •propositfm 
now,  that  the  cheapest  way  hi  which  we  can  get 
rid  of  the  expense  of  criminal  jurisdiction  is  by 
educating  the  people.  The  Legislature  have  al- 
ready adopted  proportions  by  which  schools  are 
,  to  be  without  i^rge^  They  have  aln-aya,  here- 
tofore, been  ft«e  for  the  education  of  every  on* 
who  sees  fit  to  send  flielr  children  to  8(diool,  but 
instruction  has  not  been  farnished  to  Uiem  with- 
out charge.  I  agree  with  the  geniloman  from 
Tompkins  [Ur.  Barto]  that  the  language  used  by 
the  committee  does  not  property  express  the  In- 
tention they  have  in  view,  that  the  whool  nhonld 
befrae  ot  chaif*^  and  I  ham  Inaarted  that  Ian* 
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guage  for  the  purpose  of  correcting  that  which  I 
otMuider  as  a  defect.  Sir,  whea  we  have  adopted 
this  Byatem  it  is  HgiA  aad  proper  that  the 
pBreati  of  all  children  should  be  compiled  to 
educate  (he  children,  and  I  have  inserted  io 
that  amendmeot  a  propoeiciOD  requiring  the 
Legislature  to  provide  for  the  education  o-  all  the 
ohildren,  but  leave  it  to  the  option  of  the  parent 
to  educate  his  chUdrea  where  he  Jlleaaes.  But 
it  we  fumiah  the  means  of  education  for  ah 
the  children  of  the  State,  in  acconUoce  with  the 
intention,  and  then  we  require  that  all  the  chil- 
dren of  the  State  shall  be  educated.    That  is  the 

Bronsion  of  law  in  Prussia,  and  it  works  admira- 
ij ;  it  will  worJc  admiraUj  in  our  oonntry,  for  it 
will  diminish  the  volume  of  crime  and  the  eimwnse 
of  criminal  juriadictioo. 

Mr.  YAJSt  OOTT— I  would  ask  the  gmtleman 
from  Steuben  [Ur.  Bumseyl  if  the  amendment  he 
proposes  is  not  open  to  a  disputed  oonatruction  ? 
The  flrst  provision  ia  for  the  free  fdueation  of  all 
the  children  of  the  Slate  in  the  common  schools. 
Theo  follows  the  provision  that  the  State  shall 
provide  for  the  education  of  all  the  children  in  the 
State.  ^<"r,  auppose  it  happens,  as  it  has  hap- 
pened, that  Cattwlic  parents  or  Jewish  parents 
are  not  willing  to  educate  their  children  in  the 
oommon  schoma,  and  thef  keep  them  from  those 
schools,  here  is  a  mandate  that  the  State  shall 
provide  for  the  education  of  all-ttie  children. 
Would  not  that  be  so  construed  as  to  compel  the 
-Xegialature  to  provide  separate  sdiools  for  the 
•duoation  of  that  daaaof  children?  I  think  it 
might  receive  that  construotiotL 

ICr.  BUM8BT— The  intentiMi  is  to  impose  the 
duty  upon  jhe  Legislature  to  require  tlut  all 
duldren  shall  be  educated.  Nothing  more.  They 
have  provided  the  means  of  education,  and  if 
those  who  have  children  are  wiUiug  to  avail  them- 
•aelvei  of  those  meus  it  is  all  right.  If  they  are 
npwilling  to  educate  them  in  those  schools  thus 
provided  and  paid  for  at  the  expense  of  the  State, 
then  they  must  comply  with  the  provisioii  of  the 
Legislature,  and  educate  tbeir  children  where,ver 
they  will,  and  find  achoola  of  their  own. 

Ur.  BA.RTO — Does  not  my  ameudmant  dearly 
eiprese  the  inteation  t 
kr.  RUUSBT— No ;  I  do  not  think  it  does, 
lir.  VAN  COTT— Iwould  wggnt  tiUa  fonn 
to  tile  gentleman  from  Steuben  [Mr.  Rumsey], 
"  the  Legislature  shall  provide  for  the  education  of 
all  the  cbildreo  of  the  State  in  the  public  schools, 
and  such  education  shall  be  free  of  charge." 

Kr.  KCltSEY—Ko^  sir;  I  do  not  propose  to 
do  that;  for  I  do  not  dedra  to  compel  tboae  who 
bTO  any  aCruples,  religious  or  otherv^se,  agabst 
sendiog  to  the  public  schools,  to  send  there.  I 
would  require  them  to  send  to  some  eohool,  or  in, 
aome  way  to  educate  tbeir  children. 

Mr.  TAN  COTT— The  trouble  with  the  gentle- 
man's proposition  is,  that  be  requires  tiie  SUte 
to  pay  the  ezpenae  of  edoeatiug  them  at  what- 
ever school  they  choose  to  send  them. 

Mr.  RUUSBT— The  gentleman  is  mistaken  in 
regard  to  the  propwition  which  I  submit.  It  is 
that  they  shall  provide  by  law  for  the  education 
of  all  the  children ;  and  they  will  have  done  that 
when  ihpy  furnish  free  scho<^  and  require  the 
•ducatiou  ct  the  cblldres  tither  in  tfuee  atdibols 


or  wfierever  the  parents  choose  to  fumiah  this 

education. 

Ur.  TEBPLANC£— I  would  like  to  ask  a 
question;  whether  this  is  not  a  proper  subjeofc 
for  legislation  T 

Ur.  RUUSBT — ^It  is  a  very  proper  subjeot  for 
legislation,  but  it  is  better  than  we  should  put  it 
in  the  Constitution,  where  it  will  not  be  the  sub- 
ject of  eontroverey  year  after  year  at  our  eleo- 
ttODs,  and  iu  the  Legislature  by  those  who  like 
the  gentleman  from  Tompkins  [Ur.  Barto]  am 
unwUliog  to  defray  any  portion  d'  the  expense  0[ 
educatiug  these  children  who  ae^k  to  get  rid  of 
taxation  by  appealing  to  popular  prejudices  {ton 
year  to  year. 

Ur.  COUSTOCK— I  ask  the  gentleman  from 
Steuben  {Ur.  Rumsey]  if  it  is  his  jneaoiug  that  a 
youDg  man  may  go  tbrongh  college  at  the  publlo 
expense  ? 

Ur.  RUUSBT— No,  air. 

Ur.  B.  BROOKS— It  seems  to  me  that  the  con- 
clusion of  the  gentleman  from  Eio^  [Ur.  Tan 
Coti]  ia  irresistible,  that  the  law  wUI  be  capable 
of  the  codatruction  which  he  baa  suggested ;  and 
it,  therefore,  becomes  the  Convention  to  consider 
wlietber,  when  the  State  enters  upon  thewwk 
educatiog  the  children  of  tbe  Suie,  it  is  not 
bound  to  recognize  those  prejudices  which  exist 
among  a  large  class  of  its  people;  to  wit,  the 
Jews,  of  which  there  are  some  thousauds  of 
children  in  the  city  of  New  Tork ;  tbey  also  have 
I  believe  some  thir^  or  more  ayn^wgues  there ; 
and  tbe  still  larger  proportion  of  that  population 
known  as  Romiin  Oatholios,  and  who  keep  very 
'manyoflheir  children  apart  from  thegt^neral  free 
schools  of  the  city.  If  ^is  proposition  admits  Of 
that  construction  soggeeted,  as  it  seems  to  me  it 
does,  it  is  wise  for  the  Convention  to  consider  what 
may  be  the  bearings  of  such  a  prnposiiion.  I  do 
not  mean  to  state  whether  it  would  be  just  or 
unjust  to  educate  all  the  children  of  the  State. 
Nor  do  I  think  the  precejicut  made  by  the 
gentleman  from  Steuben  [Mr.  Rumsey]  in 
regard  to  the  kingdom  of  Prussia,  to  be  an 
apt  one ;  for  he  niust  remember  that,  whilf  the 
children  in  that  government  are  educated  ut  the 
expense  of  the  State,  it  ia  in  the  consideration 
that  when  tbey  are  young  men  tbey  shall  serve 
tbe  State  for  Uie  term  ti€  seven  years  or  more- 
ten  I  believe — in  the  military  service  of  that 
government.  Therefore,  the  education  which 
the  State  gives  in  one  direction  is  paid  for  by  the 
military  equivalent  which  it  receives  in  another. 
I  doubt,  Ur.  President,  whether  it  is  .wise  to 
adopt  an  amendment  capable  of  tbe  constructioa 
to  which  the  geotleman  from  Kings  [Mr.  Van 
Cott]  has  made  reference.  I  do  believe,  with  all 
my  heart,  that  it  is  wise  and  proper  to  educate 
the  children  of  the  State.  I  believe,  -sIm),  that , 
education  is  the  greatest  possible  preventive  of 
crime;  and  that  there  can  be  no  greater  economy 
practiced  by  the  State  than  in  these  various  modes 
of  prevention,  such,  for  example,  as  is  proposed 
by  the  article  under  consideration,  and  such  as 
was  connidered  the  other  day  in  tbe  article  from 
tbe  Committee  on  Charities. 

Ur.  TAN  COTT— Wi!l  it  be  in  order  to  propose 
a 'substitute  to  the  ameadmentof  tbe  gentlemaa 
from  Steuben  [Ur.  Bumsey]? 
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The  PBR?IDENT— Tt  will  not.  TliereirStwo 
ampndnifii'H  iiiiw  penrlluif. 

Ur.  VAX  COrr— Then  I  will  tr%i  the  ameDd 
meat  n  lioli  Z  propose  to  offbr,  if  thai  la  uui 

"  B'tucation  In  the  public  ediools  eball  be  tn*- 
of  cliarg->.  And  Khali  be  provided  for  ell  the  chil- 
dren or  the  Sttttc." 

Thut  W  not  open  to  mireonstruction. 

Mr.  RUMSEY— I  object  to  that.    I  propose  to 
•mend  mj  [>r<ipoeiLioD  byiDBeniog: 
'"The  L»ijit<lHtiire  tthitll  pans  lawe  requiring  all 
the  chiMrfii  ot  the  State  to  be  ediuMlad." 

Ut.  BICEFOKD— It  seeiDii  to  me  that  It  will 
not  amtiiipliah  much  to  nuy  that  children  shall 
be  educuted  ualeaa  you  niy  in  what-maniter  thfy 
Bball  be  educub  d.  All  parents  educate  their  chil- 
dren Id  BuitiB  WHy.  Whether  tlify  send  them  tu 
school  or  nut  they  receive  some  son  of  an  edtica- 
tloQ.  If  any  thiu;  is  to  be  accoHipliahed  by  the 
propoflrroo  of  the  genileman  from  Steuben  [Mr. 
Aumsey],  it  ia  necessary  fur  him  to  say  tliat  ihey 
.Bhall  be  vdur-ated  in  Rchool;  thnt  they  shall  bt- 
sent  to  school  to  t<e  educated.  Thw  fact  ia  that 
all  the  chililren  of  the  Siaie  are  educated  i>ow. 
either  iu  good  or  lo  evil.  No  pTSon  can  grow 
np  uneducated.  Therefore,  I  api>reheud  t-  at  the 
ameitdment  proposed  by  the  gentleman  from 
Bteub«n  will  amount  to  nothing  If  adopted.  Thert- 
b  no  t'ofce  iii  it,  unVsa  It  is  required  that  dilidien 
shall  bt^  ncnr.  tn  school. 

Mr.  OPDYKB— r  understand  the  propoaiilon 
of  the  genttemnti  from  8'euben  [Mr.  RuntseyJ  to 
be  to  eoAirce  in  this  Siate  ttie  policy  of  onuipul- 
•ny  education.  That  pro|)oaiton  I  am  in  favor  of 
Hy  imprMiiii'm  is  that  the  form  of  the  propoaiiioo 
might  be  iinprovt-d  from  thutla  which  it  is  now 
presented.  I  had  prepared  an  smt-udmeut  for 
that  purpose  which  I  proposed  to  offar,  and  witicb 
I  will  read  in  the  hope  that  the  gcntlemaa  from 
Steuben  will  aeoept  IL 

foo  — .  The  first  Legislature  chosen  tinder 
this  Constitution  shall  provide  by  law  for  the 
oompnloory  Rttendsoee  at  a  public  or  private 
BCho'i],  for  titleaat  three  months  in  each  year,  of- 
every  child  between  theatres  of  seven  and  thtr- 
teeo,  whose  health  wiU  permit  its  attendance. 

It  neema  to  me  that  ihia  amendment  is  prefers. 
Ue  to  that  of  the  freutltfrnan  trom  Steuben  [Mr. 
Bums^-yj.  It  presents  a  more  specific  plan  for 
estehllatimg  the  rule  of  coropahnry  education, 
Wh0lev<fr  tbrni  that  proponliion  may  take  I  desire 
to  say  a  few  words  in  its  sui^rl.  It  is  no  new 
proposition;  it  is  no  untried  experlmenL  It  is 
well  known  that  that  rule  baa  been  In  force  iu 
Northern  Germany  for  ■  )oug  time,  and  that  Its 
resuhs  have  been  most  salutary.  It  Is  known 
that  is  ha^  placed  that  people  in  the  very  front 
.rank  of  at)  uationaHiies  in  point  of  intelligence: 
and  it  is  rapidly  pnttinK  them  on  an  equality  with 
the  foremost  in  political  strengih,  power  and  in- 
flaenoe.  I  believe  It  has  been  inaugurate  also 
Id  some  of  the  Kew  England  8tatei>,  but  at  a  per- 
iod so  recent  that  we  have  not  yet  had  an  oppnr* 
lunlty  to  ascertain  the  results.  But  there  can  be 
DO  doubt  that  its  results  must  he  beneflcent 
wherever  it  is  tried,  and  pre-emii)en<ly  so  under  a 
fk«e  govemiiient  likethia  wher«  nearly  evtry .adult 
male  abares  hi  the  adinlnistratlon  of  the  govern- 


>  ment  I  bold,  rir,  that  its  adoption  is  dn«  to 
children  of  nejrleetfuL,  intemperate  and  vidous 
part-nts.  It  ia  well  koown  that  to  cbDdrvn  study 
or  mental  di-cipline  Is  diftasteful.  They  prefer 
play.  It  needs  ihe  ioceutiveof  parental  iiifliMiios 
lo  indiKie  ibem  to  go  to  subool  That  lufiuenoa 
Is  not  always  exerted ;  and  the  result  Is  that  th» 
uhildnn  grow  up  In  idleuess,  and  oDeu  with 
vicioua  liabitt;  and  when  they  arrive  at  the  ageof 
disorttion,  they  hud  tbemaelves.  wiihout  any  fault 
of  iheirown,  mere  drones  and  outcaalain  society. 
It  ia  regarded  as  the  |>foper  province  of  a  govern* 
ment  to  care  for  the  uufnended  infirm,  ifueh  aa 
ti'S  Biok,  the  insane  and  the  pbor :  and  certainly 
there  ia  do  class  of  persons  so  litlpless  and  un- 
friended a«  the  children  of  vicious,  intemperate 
and  neglectful  parents.  Tn  the  liezt  place,  1  hold 
it  is  due  to  society  iiself.  It  cannot  be  expected 
that  children  thus  reared  In  ignoraupe  and  vioa 
will  come  u^ielul  members  of  Bocie<y;  and.  con- 
sequently,  they  ^re  the  material  nut  (A  which  oar 
aliiishoUKiiit  aud  our  peuitemiariea  urtt  chiefly, 
fliled.  If  we  want  tu  elevate  the  nuiral  character 
of  our  pet'pte,  and  qualify  tbem  for  usefulness^ 
we  (tau  take  no  better  menoa,  in  my  judt^roent, 
Thau  to  adopt  this  rule  of  compulsory  tducstioo. 
It  hua  been  said  here  this  eveniug  that  these  ars 
proper  questions  I  or  the  Legislature.  On  tlteooo- 
'rary,  1  btrlieve  it  to  be  the  duiy  of  those  who 
frame  the  fundamenixl  law,  thus  to  lay  down  the 
principles  which  shall  govern  It-gislation.  In 
-ome  (.•aaes  where  the  LegiaWure  hds  foiled  la 
<tsdu  y  they  must  even  step  beyond  thisaphei* 
■Mid  etubracedtflaiU  which  propeily  belong  toleff> 
islaiion.  This  wms  done  by  the  Convention  of  1846 
in  re/ard  to  Slate  doanoes  and  with  ezcvllent  re- 
r(ults.'Bnt,8ir,  I  hold  that  this  propoeition  is  not  of 
ihatcharact«ratall.  It  is  the  exclusive  function 
tliiwe  who  irnme  the  organic  law  to  engralt  on  n 
1  policy  aa  fuudamaotal  as  this,  provided  they* 
deem  )t  to  he  salutary.  We  put  in  our  Conaiitu- 
'ion,  all  States  put  in  their  Consiitutionf^  soma 
rules  m  reKard  to  public  education.  Here  is  a 
rule  which  I  believe  to  be  of  the  best,  and  m 
fua<lame-:tMl  as  any.  If  there  be  a  proper  place 
for  it  anywhere,  that  place  is  in  the  tnudamental 
.law,  leavinjr  to  the  Legislature,  as  my  proposition 
•toea,  the  duty  of  carrying  it  out  in  de-xil.  If  the 
pmpositioD  of  the  gentleman  from  Steuben  [Ur. 
RumMy]  fbould  be  voted  down,  I  wUI  then  vBor 
this,  ana  also  ask  <he  Oonveotion  to  Indulge  me 
in  some  fnrthfr  remarks  in  its  aupporL 

tfr.  RUUSET— I  bave  Docare  about  the  fonn 
which  my  proposition  assnmes;  but  the  difficult 
witii  tiiat  proposed  by  the  gentleman  from 
New  York  [Mr.  (^yke]  i^  that  it  rdjuirea  thtf 
education  oi  these  cliildren  at  a  particular  plaee^ 
ftt  a  BchooL  That  should  not  be.  If  the  pereoi 
is  willing  to  educate  them  at  home,  he  should 
have  theliberty  to  do  so;  and  I  will  accept  any 
proposi  ion  that  the  gentleman  may  offer,  that 
shall  require  the  I/'gialature  to  pass  a  law  re* 
quiring  all  the  chJdren  within  this  State  to  be 
laugbtto  read  and  write;  that  .will  aaiiaiy  me; 
and  let  them  be  taught  wherever  the  parenta 
clionse  to  have  them  taught 

Mr.  OPOVKE-I  have  used  the  term  " a  puV 
lie  or  private  school."  I  suppose  any  sort  of  pii- 
vate  education  would  be  oalled  a  private  bcAkkI. 
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Mr.  BUaiSBT— Very  well,  I  wUl  accept  tha' 
ameodmeut,  then. 

Ur.  CURTIS— Dol  uoderstsnd  the  geotleniBD 
from  Steubeu  [Mr.  fiumsey]  u  accepiiatr  tlie 
•mendaient  of  Uie  seotlemao  from  Kew  York 
[Mr.  Opdyks]  to  offer  tbii  u  ft  MibstiCuM  ft»  th« 

MCliOO? 

Mr.  BIJHSBY—No,  air;  I  propose  to  keep  the 
&r£t  pan  ot'ihe  seotioD,  tlut  iDsirucUon  ia  ihu 
•choob)  ebilll  be  fr«e  of  charge,  and  the  UalaDcv 
of  it  be  propoaee. 

Tbt>  PBt<:SIDENT— The^Chafr  uodentanda  this 
to  be  a  uew  sectioa  proposed  bj  the  geoUemaii 
from  New  York  [Mr.  Opdjke].  ' 

Mr.  0PD7KB— I  propose  to  blend  it  with  the 
proposiiloD  of  the  gesUvmao  from  Steuben  [Mr. 
BuiuBey]  letfring  the  first  cTauBe  of  his  proposi- 
tiOD. 

Mr.  RCMSBT— That  bistniclion  in  the  schoals 
of  tbe  Bute  ehtill  be  free,  and  (hen  the  balance 
of  it  aa  stated  by  the  fceatlemou  from  New  York 
[Mr.  Opdyk^. 

Mr.  OUBT18— Tbe  point  involved  fa  ao  import- 
ant Mr.  Pieeident,  that  it  seems  to  me  it  should 
reouive,  for  a  few  moments,  at  leaat,  the  very 
UioQithiful  attention  of  the  Conveatioo.  ThU' 
priuciple  in  tbe  amendment  if,  what  is  known  iu 
tbe  wnence  of  education  aa"obligator7  education." 
It  i>  a  prb(d|de  which  ia  well  recoguizAl  bjr  the 
ohttf  gorenimenHor  Burop^  and  by  all  the  keen- 
est thinkers  00  the  subject  at  this  moment.  I 
will  cite,  for  iustance,  John  Stuart  Mill,  who,  of 
all  tbe  diatioguiabed  Eogliab  pubUcieta  is,  proba- 
bly, the  one  who  aaseris  tbe  small  fuuctius  of 
goveromettt  as  itroufcly  as  any  man  who  iuaiste 
tiiatguTeinmaDt  should  interfere  iu  the  indlridaMl 
■oUou  as  little  as  may  be ;  and  yet  Hr.  Milt,  after 
the  greatest  consideration,  does  sot  hesitate  to 
.My,  with  bis  charaoteristic  caution,  that  it  ia  a 
just  exercise  of  the  power  of  povernnient  to  fur- 
nish opportunity  to  every  parent  in  the  Siato  to 
haw  bia  children  educated,  and  then  to  require 
that  those  children  ahall  receive  an  elementary 
•dvoattoo.  Nor  is  U  a  new  priociple,  si  Cer- 
tainty four  centuries  ago,  iu  ScotUad,  it  was  rec- 
c^ised.  -  It  was  again  recognized  ia  France  a 
century  later.  The  French  Convention,  at  tlie 
close  of  the  last  century  asserted  the  eame  priu- 
ciple. In  Sweden,  in  Norway,  and  in  Denmark 
at  tliia  moalen^  it  is  required  that  evety  child 
Bhall  go  to  school,  under  penalty  of  not  receiving 
oouflpfoation  from  tbe  minister,  and  a  further  pen- 
alty of  a  fine  imposed  on  the  parent  or  guardiao. 
And  in  Germany,  to  which  my  friend  from  New 
York  [Mr.  Opd^ke]  has  referred,  this  system  has 
'receivvd  Its  (uUeat  development.  I  will  men- 
tioti,.  for'tbe  'iaformation  of  the  Convention, 
that  in  tbe  old  duchy  of  Wurtemburg,  there  is 
DOW  supposed  to  be  no  person  who  cannot 
read  or  write.  In  the  duchy  of  Baden,  which 
al  tbe  beginning  of  this  century  waa  one 
of  tbe  most  backward  states  in  Europe,  for  tbe 
last  thirty-four  years,  there  has  been  a  system  of 
obligatory  eduMtion;  wUch  baa  dimlnlsbed  crime 
and  increased  the  general  welfare  of  the  duchy 
of  Baden  iu  that  degwe  that  tbe  current  of  emi- 
lion  from  that  part  of  Germany  to  this  couotry 
been  stopped;  and  of  tbe  enormous  increase 
of  ^b^eiitiy  ht  that  State^  tha  dlraotor  of  otaa* 


merce,  certainly  a  most  competent  Judge,  dedares 
that  ibe  (Jiltif  cause  is  the  fysLeiu  of  obligatory 
education.  As  my  friend  from  New  Yuik  [Mr. 
0(Klyke]  observes,  it  ia  Frusaia  wtiicb  is  ihetcreat 
model  uf  ihis  systm.  Now,  Mr.  Presidrut,  in 
Prussia  this  system  dates  from  Frederick  the  Onal 
in  1763,  The  law  of  1812  and  1819  inflicted  very 
HFvere  penalties  upuu  the  parents  or  ttuardums 
who  did  not  conform,  and  tbe  result  was  In  the 
twelve  following  years,  a  decrease  m  the  ratio  of 
crime  of  forty  per  cent.  So  far  is  tbe  Hystem 
liurried  there,  ao  perfect  is  it,  that  there  is  a  word 
ID  the  Oi^rman  language  to  express  tha  tame  when 
a  child  is  due  at  schtwl,  as  we  say  of  «  note  of 
band  that  it  has  fallen  due.  Iu  1861.  of  three  rntl- 
lipn  of  children  of  the  legal  solioul  ege  Iu  the 
knigdom  of  Prussia,  there  were  oolyone  huudred 
and  thirty  thousand  ah)<ent,  and  those  one  hun- 
dred and  thirty  thouaand  were  those  who  wore 
educated  at  private .ecuools  ur  educawd  at  home, 
and  iucluded  also  the  phyaically  and  menuily 
disabled.  Still  fuither,  m  lUuatraiion  of  tbe  oper- 
ation ot*  this  syniem  aa  a  pheiiomenon  of  tiia  sci- 
ence of  educ-'tion :  in  tha  Prdss'an  army,  of  every 
hundred  recruits,  there  is  an  average  ot  three  only 
who  can  ueiiber  read  nur  write,'  and  the  drill  in- 
spector at  Potsdam  haviug  found  in  twelve  years, 
among  the  recruita  who  came  under  his  observe* 
tion,  only  three  who  could  not  read  and  wdto 
welt,  was  led  to  fLquire  into  tbe-drcumstaucei, 
and  found  that  these  three  were  born  upon  boats, 
and,  plying  up  and  dowa  iho  river  all  their  Uvea, 
had  uever  stopped  long  enough  to  go  to  school. 
My  frii-Dd  and  colleague  from  Richmoud  [Mr.  B. 
Brooks]  implies  that  all  the  developoieut  which 
America  expects  of  a  citizen  does  not  neceasarily 
flow  from  the  education  which  is  given  io  Prussia. 
But  the  most  competent  observer  that  America 
has  ever  sent'to  Europe  for  these  subjects — Hor- 
ace Mann — who  muy  be  called,  in  this  aeaje,  I 
ihiuk,  the  father  of  public  school  education  in 
this  couutry,  and  who  seemed  to  see  every  sub* 
ject  connected  witit  public  sehoola  with  eveiy 
pore  of  his  body— Horace  Mann,  who  made  a 
thorough  investigation  of  tbe  Prussian  sjrBiem, 
of  which  be  gives  the  most  graphic  aud  pic- 
turesque account,  does  not  hesitate  to  say  that  in 
his  judgment  the  reason  that  it  does  not  make 
good  citizens  is  not  that  there  is  any  fault  iu  the 
system,  but  that  there  ia  a  fault  in  the  statt  of 
society,  and  it  was  hia  judgment,  aIt>o,  that  the 
state  of  Eociety  would  iu  twenty  years  undergo 
a  change,  under  the  influence  <^  such  a  ayatem. 
Aud  surely  the  changes  that  havo  taken  place  in 
Prussia  aiuce  that  period  ^re  acme  viudication  of 
the  justice  of  his  prophtcy.  Prussia  baa  within 
the  last  twenty  years  ascended  to  the  highest 
place  among  European  continental  powers,  and 
althougb  a  military  monarchy,  the  military 
budget  of  Prussia  is  to-diy,  in  proportion,  the 
cheapest  in  the  world,  aud  the  position  that 
Prussia  has  acquired,  she  owes,  undoubtedly,  no 
less  to  her  system  of  obliiauiry'  education  than 
to  her  needle  gun.  Id  this  country  tha  sutyoet 
was  first  brougbt  to  public  attention  hj  Mr. 
Mann,  some  twenty  years  ago,  in  Massachusetts. 
He  asked  tbe  pertinent  question,  which  Lord 
Denman  has  since  asked  Id  Psriiameut,  whether 
tbe  State  Is  not  DuxaUyoUiged  to  proteotUaeir 
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from  th«  neoesMry  dinger  ud  degredttion  ocm- 
Bequent  upon  ignorance,  by  obligatory  iiiBtruo- 
tioo.  WeU,  tir,  the  experiiSBat  wu  tried  io 
MuBMhiuetu.  FnHB  1866  to  1866  the  average 
arreats  under  the  law  that*  wag  pasaed  Tor  thia 
purpoae  were  about  one  hundred  and  forty,  or 
one  hundred  and  fifty ;  no  more  —  showUig 
that  the  eentimeat  of  the  State  did  not  respond 
and  waa  not  yet  prepared  to  adopt  Ihia  measure. 
I  am  told,  and  I  hoped  to  have  autbentio  iaforma- 
tioD  before  this  matter  was  reached,  but  ftuled  to 
iwjeiTe  it — I  am  told  that  there  la  auch  a  law  in 
the  State  of  Bbode  lalaad.  But  if  th6ra  be,  my 
knowledge  of  that  State  leads  me  to  doubt  if  it 
be  eoforoed.  There  is,  also,  at  this  moment, 
pending  in  the  Legislature  of  Uiaeouri,  a  proposi- 
tion for  obligatory  education.  But  with  my  own 
feeling  1  am  sure  that  our  dispoBitioD  of  this  quee- 
tton  will  naturally  be  that  of  the  Netherlands,  a 
oountty  with  which  we  han  a  ouiain  mtimate 
pcditksal  similarltj  and  relation.  As  long  ago  as 
1600,  in  the  midst  of  the  terrible  ooofliot  of  the 
Netherlands  with  Philip  Second  ot  Spain,  there 
was  not  a  alogle  man,  woman  or  diild  io  the 
Ketberlauda,  according  to  Mn  Uoiley,  who  was 
not  able  to  read,  write  and  oipber.  Io  184  Oio 
the  glut  <dt|^  of  Haarlem,  in  the  Ketherlanda, 
thm  waa  not  a  aingle  child  fbood  who  had  not 
the  same  aooomplishmeota.  In  1856  Uatthew 
Arnold,  the  mopt  oompeient  obaenrer  that  could ; 
be  sent  into  that  country  or  into  any  other  oountry 
for  the  purpose,  declares  that  their  schools  are 
UBDUttobed  upon  the  continent.  But,  as  I  am 
Btating  thia  matter  merely  aa  a  soientific  fact  io 
•duostiwi,  aa  I  am  taking  no  part,  so  far  as  the 
immediate  question  of  the  amendment  is  con- 
cerned, but  with  tjie  views  that  I  at  present 
have,  shall  vote  against  it :  I  add  ttiat  when  the 
great  question  was  raised  in  the  Netherlands, 
some  two  or  thrqe  yeara  ago,  whether  ttie  system 
ihould  be  introduoed;  after  ovaij  argument 
drawn  from  the  experience  of  Prus^  had  been 
exhausted,  the  obambers  dedded  that  t&eir  old 
Bystam,  the  free  but  not  obligatory  system,  was 
mere  oompatible  with  the  genius  of  their  institu- 
tions, and  bad  produced  results  of  which  they 
were  proud  enough,  and  which  assured  them  of 
the  future.  In  this  State,  altlwugh  in  parts  of  It, 
and  eapet^ally  in  the  city  ctf  New  York,  the  ac> 
oommodation  of  the  children  who  are  of  a  proper 
■ehool  age,  is  so  deplorable,  that  the  <rity  super- 
intendent has  more  tban  once  urged  measures 
looking  to  obligatory  attendance  in  eome 
manner,  I  will  itate  aa  a  mere  illustratiou 
the  relative  condition,  of  the  city  of  New  Tork 
with  the  Kingdom  of  Prussia  that  while  of  the 
three  milliou  iif  common  sdiool  age  in  Pnsnia  one 
hundred  and  thirty  thousand  were  not  at  wdiool, 
in  the  city  of  New  York,  when  there  are  proba> 
VLy  two  hundred  and  fifty  thousand  children  of 
the  proper  school  sge,  I  observe  by  the  addreas 
of  my  fiiend  and  colleague  on  thecommittie  [Mr. 
IjarremoreJ  lately  made  to  the  board  of  education 
that  the  avwage  attendance  at  Mbocd  ont  cf  these 
two  hundred  and  fifty  thousand  is  only  oboot 
ninety-six  thousand.  While  this,  on  the  one 
hand,  shows  the  neoessity  of  doing  something,  if 
some  thing  can  faiily  be  done  in  such  a  population 
M  that  in  the       of  New  York;  oa  Utie  other 


hand,  he  will  bear  me  out  in  saying  that  thwe  are 
very  many  of  those  schools  over-crowded.  It  is 
the  constant  complaint  with  the  superintendent 
and  his  oiaiatant,  and  the  superiniendeut  of  public 
inefa-uctiim  for  the  State  at  large  ia  perfectly  a  waie 
of  the  fact  aod  mentions  n  in  his  report.  Now, 
then,  if  the  State  of  New  York  does  not  proviite^ 
has  hot  provided  with  the  immense  school  taxa- 
tion which  we  thmk  to  be  all  that  the  Siate  at 
present  cares  to  endure,  has  not  and  does  uut  yet 
provide  sufficient  accommodation  for  the  scbolara 
which  it  has,  and  }a  many  of  the  Bchools  in  the 
various  paru  of  the'  Sute  haa  not  divided 
the*  proper  school  equipage,  it  is  pre  mature  io 
the  present  state  of  opinion  to  pot-into  the  funda- 
mental law  a  requirement  that  every  tdiild  uiAho 
Stale  shall  be  educated.  This  provision  of  the 
committee,  sir,  requires  that  all  the  common 
schools  that  mr0  now  mamtainod  shall  be  frecv 
that  la  to  Bay,  that  the  instruction  given  in  then 
shall  be  without  obarge,  and  it  is,  1  am  nrj  man, 
ia  the  present  state  t}f  public  seotfmeDt,  for  moral 
iuQuenoe  and  evident  political  interest  to  do  die 
rest  of  the  work  which  is  to  be  done. 

Ur.  BI£RG£N— I  have  not  risen  to  enter  into 
this  discusaiou.  but  to  set  the  gentleman  li^t 
upon  one  point.  1  think  the  gentleman  assenod 
that  the  whtrie  population  of  Holland  had  beeo 
educated  since  about  the  year  1600. 

Mr.  GURTI:^— No,  sir,  my  assertion  wa^  that 
Ur.  Uotley,  said  every  child  oould  read,  writ*^ 
and  cipher.  I  did  not  mention  the  numbersi 

Ur.  BERGEN— It  waa  the  year  I  was  speak* 
ing  of.  I  will  state  to  the  Con veu  lion  that  if 
geotleman  will  uke  the  trouble  to  examine  dit 
records  in  the  City  HdU,  he  will  find  there  an 
many  who  fiave  hailed  from  H(dlaDd  that  have 
been  making  their  mark. 

Ur.  GORTIS— That  is  probably  why  thej  ooms 
away  Irom  Holland.  [Laughter  ] 

Ur.  BERaKN~I  have  had  oooasion  to  inako 
the  exaitaioation  myself;  and  I  flud.that  many  of 
them  have  made  their  nark.  They  were  not  so 
highly  educated  as  Ur.  Uotley  undeitakeq  to 
assert.  I  am  aware  that  the  Hollanders  endeavor 
to  educate  all  their  people ;  but  ibey  have  failed 
the  same  as  we  have  failed.  There  are  many  of 
ibem  whom  I  have  known  to  make  tbeir  mark. 

Ur.  LARRBUORE— The  genUeman  from  Ridt- 
mond  [Ur.  Curtis]  made  au  ailusion  to  the  aver- 
age attendance  of  the  schools  of  the  city  <k 
New  York,  and  I  rise  to  make  a  oorretiUon  in 
regard  to  iL  The  average  attendance  ia  about 
90,000,  and  the  whole  number  Uught  is  about 
200,000.  The  aversge  attendance  is  computed  in 
accordapce  nrith  the  rules  prescribed  by  the  board 
of  education  and  is  based  on  the  daily  aeuuoniL 
taking  two  for  eafih  day,  on  the  number  of 
acholarawbo  attend  each  of  tbess  sessions;  I 
desire  also  to  Slate  in  reference  to  the  crowded 
condition  of  the  schools  of  the  city  to  which  the 
xentleman  referred  that  that  is  oonfloed  almost 
exclusively  tothepiimary  departments  for  younger 
children.  And  X  would  aiate  far  the  Information 
of  the  gentleman  that  we  are  buikliiig  sofaool- 
housea  aa  fast  aa  we  can  at  the  present  rates  of 
building,  and  we  hope  soon  to  take  them  all  in. 

The  PRK3IDBNT— The  motion  of  the  gentle- 
nan  trom  'Steabm  [Ur.  Buauay]  sot  bring 
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Kenune  to  that  oT  Uie  gentlsmao  from  Tovipkiofl 
pir.  B«rto]  the  quesUoa  ia  m  Uie  motion  «s  tbo 
gentleman  tVom  Tompkias. 

If r.  SARTO— I  would  like  to  have  the  gentle- 
man  from  Sieubea  explau  in  what  reapect  mj 
motion  ia  unrdir,  and  does  not  ezprte  fairly  the 
luteDdon.  He  aays  it  does  not,  I  iroolol  like  to 
bave  him  explain. 

-  Ur.  RnUSliT--It  does  not  express  it  falrlj, 
because  it  is  an  appeal  to  the  popular  prejudice 
agaiDBt  the  provisloo. 

Ur.  BARTO— Then  jon  wish  to  cover  the 
thing  up? 

Hr.  RUU8EY— I  wish  to  put  it  predsel;  in 
the  shape  where  we  intend  to  put  it,  to  establish 
free  schools  to  be  paid  for  hj  the  wlude  State. 

Mr.  BARTO— By  taxation?  " 

Mr.  RUUSliT— Tea,  air. 

The  question  was  pot  on  the  amendmeot  of 
Ur.  Bafo,  and  it  waa  declared  loat 

Ur.  RUHSET  oflbred  tb«  followliig.nib8titate 
for  the  fifth  section : 

Seo.  6.  Inatruaiion  in  the  c(xnmoa  aod  union 
■(dioola  of  tbia  Slate  shall  be  free  of  charge,  and 
the  first  Legislature  chosen  after  this  Donsiitu- 
tiOQ  Bball  bava  been  adopted  sbalt  proride  by  law 
for  the  oompulaoiy  attendance  mi  m  puUIo  or  pri> 
fate  Bohool,  for  at  least  three  iDtmthB  of  each 
year  of  every  child  between  the  aoea  of  seven 
and  thirteen  years  wboae  health  wiU  pwnuils  its 
attenduQce. 

Ur.  BICKPORD— I  hope,  before  the  vote  is 
taken  on  thia  proposition,  that  it  will  be  so 
amended  as  not  to  make  It  oompulKHy  upon  (be 
Itegidatore.  Let  them  have  the  power  to  do  it, 
and  let  tliem  have  the  power  to  repeal  it  if  itdoea 
not  work  welL 

Ur.  TAN  COTT— The  Legislature  has  the 
power  alreidy. 

Ur.  BICKFORD— Then  I  hope  the  ameodmeDt 
will  not  be  adopted. 

-  Ur.  DB7BLIN— Ur.  President,  the  latter  part 
of  tbe  amendment  offered  by  the  gentleman  mm 
Kew  York  [Ur.  Opdylce]  is  exceedingly  objeotibn- 
able,  h  declares  that  the  Legislature  shaJt  make 
a  proviwon  for  the  eduoatiOD  of  children  in  a  pub- 
lic or  private  ecbooL  I,  sir,  have  ohildreo  that 
arri  twiog  educated,  but  ibay  do  not  go  to  school 
at  aU.  My  cbildrea  are  taught  in  my  own  boiue. 
Is  the  Legislature  to  interfere  «nd  take  my  chil- 
dren away  from  me  and  send  them  to  a  publio  or 

Erivate  school  ?  Instruction  by  a  governess  at 
ome  ia  not  iuatruotiou  in  a  acliool  in  the  sense 
t)S  the  amendment.  The  acbools  of  New  York 
and  State  are  divided  into  publio  and  private 
mmtoU.  ThepDblio  schooU  are  maintained  by 
the  Slate;  the  private  sdMxiis  by  individuals, 
where  numwona  aoholara  go,  and  tbe  proprietors 
xeoeive  a  oompensation  for  their  labor  toward 
their  education.  Tbe  proposed  section  reads 
that  tbe  Legialature  must  provide  that 
Iheie  children  shall  go  to  one  of  tlMse 
two  cUaaes  of  aoboda.  I  have  no  doubt  there 
are  other  gentlemen  in  this  Conventioo,  cer 
tainly  there  are  .many  in  the  city  of  New  York, 
and  scattered  ibrougbout  the  State,  whose  child- 
ren are  educated  at  home.  It  would  be  very  ob- 
JeotHnable,  and  would  interfere  with  personal 
nghti,  and  the  personal  rightaof  vnrj  fttber 
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who  desires  to  have  hia  children  educated  in  his 
own  bouse,  to  adopt  such  an  amendmeot  as  this. 
This  amendment  is  so  broad  as  to  allow  tbe  Leg- 
islature even  to  determine  the  class  of-  schools  in 
which  children  shall  be  educated.  They  may 
designate  the  schools  where  I  shall  send  my 
children.  They  may  pass  a  law  that  no  child 
ahall  go  to  a  adiool  where  the  Oathclic  religion 
ia  taught,  or  that  no  child  shall  go  to  a  scbool 
where  the  Jewish  relitpoo,  or  tbe  Episcopalian 
religion,  or  any  other  religion  they  choose  to  Aea- 
ignate,  ia  taught  It  ia  proper  that  the  I«g- 
islature  should  have  the  power  to  pass  a  law  des- 
ignating what  religion  shall  be  taught  in  the 
schools,  and  requiring  the  children  to  attend 
'iiose  schools  7  I  am  opposed  to  compulsory  laws 
for  sducation  as  proposed  by  this  amendment. 
I  am  in  favor  of  the  State  affording  every  means 
for  the  education  of  its  obildreo,  holding  out 
every  ioduoement  to  parents  to  send  their  off- 
«priag'to  school,  and  every  iuducemmt  to  the 
children  ta go;  but  I  am  opposed  to  tbe  priad- 
ple  that  the  Legislature  shall  have  tbe  power  to 
interfere  with  parental  rights;  to  go  into  a  bouse 
and  say  a  child  ab&ll  go  to  achool  whether  the 
parent  or  the  child  dewrea  it  or  uoL  Id  the  caaea 
dted  by  tbe  gentleman  from  Richmond  [Mr.  Cur- 
tis], Frosaia,  Denmark  iDd  Sweden,  the  ocmdi- 
lion  of  the  people  has  not  been  improved  by 
their  education.  The  very  town  he  speaks  o^ 
Baden,  as  so  emineot  tar  its  educatkxial  ealab- 
lishmeota,  has  the  lai^est  gambling  establish- 
ment in  the  world,  and  sapported,  too,  by  tbe 
government  It  is  well  known  that  Sweden  is 
Mie  of  the  moot  immoral  countries  hi  the  world, 
and  Prusflu  is  not  far  b^nd  it.  The  dty 
BerUu  boa  the  reputation  of  being  as  immoral  a 
city  as  there  is  oa'tbe  face  of  ike  globe,  whether 
in  Ghriatian  or  pagan  lands.  The  education  of 
tbe  people^  therefore,  does  not  appear  to  tend  to 
tbe  elavatioa  <tf  tbe  fwxpU  in  a  moral  pc^  <^ 
view.  The  casea  dted  by  tiie  gentleman  tnm 
Ridimond  [Ur.  (^irtis],  were  monandiiee  or  des- 
potisms, without  any  respect  for  their 
|H«tended  Constitutiona.  The  government  in- 
vades the  family  and  removes  the  child 
and  sends  him  to  audi  scboot  as  its  olBcera  dwosek 
or  puniahea  the  parent  lot  hia  negleoL  But  it  is 
dinerent  in  tills  country.  Our  peo^  never  wiU 
submit  to  the  intarlereooe  of  the  goevroment  in 
these  matters.  You  might  as  well  undertake  to 
compel  parents  to  teaob  their  children  trades,  or 
to  follow  a  certain  profession,  orobUgeourcitiaens 
to  go  to  church  every  Sund^,  because  it  is  sup- 
posed that  such  visits  improve  the  morals  of  the 
attendants  at  ohordl,  as  to  adopt  this;  bat 
does  this,  in  our  ooontry.  Justify  tha  interference 
of  the  Legialature?  Ceruinly  not  Thia  amend- 
ment violates  one  of  the  fint  and  most  unportant 
prinoiplea  upon  which  our  government  is  found- 
ed— tbe  right  of  penonal  aud.sodal  liberty. 

Mr.  HAND — I  am  in  fiivor  of  this  amendment, 
for  tbe  reasons  that  have  been  given,  and  for 
other  reasons  to  wbidi  I  shall  allude  briefly.  If 
it  Is  for  the  intwest  «f  the  peo^  of  the  State  of 
New  York  to  provide  for  the  education  of  the 
cbildren  of  the  State,  and  expend  large  sums 
mouey  taken  6^  us  by  taxaikm  to  aeoure  that 
olfjee^  and  if  Ituj  bam  the  ligbt  to  do  thai|  to 
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promote  tba  foudMneotal  loteravta  of  andety,  if 
Ibfy  have  Un  rigbt  ta  go  into  my  pune,  vLtUtiug 
my  pfiVMte  riglii,  and  uke  aij  auf'^j  for  that 
y  pur|K>w,  Uh  7  lian  a  tf,ilu  \o  go  Tunlier,  and  in* 
BM  that  ibe  monej  Uioa  rused  dull  fully  acoom- 
pliBh  ihe  parpoae  iuteDdvd.  If  tbey  have  the 
rigbt  to  tax  tlw  people  <^  the  Bute  ot  New  York 
to  raim  the  meana  fur  the  trducatioo  of  the  muses 
of  the  people,  because  it  ia  for  the  miereat  of 
(he  State  of  flew  York,  the  same  reaaioa  jiutify 
IheaaaeudmeDt  prapoaed.  is  becauae  the  very 
adnioHtntkNi  of  tin  laws  of  the  Stale  depends 
tar  lis  aecuri^  upon  the  public  vlniie  and  tbe 
public  iolelligeDoe  of  the  'citieeo ;  so  that  our 
gwerument  may  have  a  atauding  on  a  sure 
bttna  aud  exist  io  maj  degree  of  aaf«ty.  lu 
order  that  lepublicaoisai  may  lire,  to  order  that, 
tiie  people  mi^  be  qualified  for  Self  goTerameot, 
it  is  abwlutdj  esaeuttal  that  the  peoole  them- 
•elres  ahall  be  so  educHted  as  to  be  quaiiflvd  to 
be  cit'zeos  uoder  a  iree  Kovemmeub  ^Tuis  is 
abeuluteljr  eeseotisL  When  geotlemeo  say  thai 
the  peo(de  will  not  submit  to  this,  it  ia  equiv- 
alent 10  sariog  Uiej  will  oot  submit  to  thooe  re- 
wrwDts  aud  iujuiicdoDs  in  14^»Litii»  whiofa  an* 
■woeeftirx lo  the  wvlfareof  our  peopK  aud  to  aa*- 
teio  our  isstuutKms.  Tbe  man  who  is  opitoi^ 
to  ttiem  is  opposed  to  tbe  ueoesaary  le^alatioo  to 
aecuie  tlie  rery  fooodntioa  of  a  free  guTemraeot, 
sod  the  welfare  and  erea  the  coutinuaoce  of  our 
Instiiutiooa.  I  hare  auother  reason,  ooe  that  has 
Doi  breo  louohed  npoo  here,  aud  which  is  equally 
ioiporuDS  according  to  my  judgment,  a  reason 
why  we  ^ould  provide  for  ttie  oompulgoty  edu- 
eauoo  irf'every  child  io  the  Stale  of  New  York ; 
■  reasoo  eutirely  iudependent  of  tbe  welfare  of 
our  people,  and  entirdy  iodependent,  in  one  sense, 
of  the  perpetui^  of  republicaa  institutioos ;  and 
tbat  is  the  welhrs  of  the  child  himself  and  the 
prorection  that  isdut  to  him,  to  qoslify  hun  for 
future  iCitizeoatUp.  Ve  bsTc  Utirty  tboonand 
drunken  fathers  in  the  Stau  of  New  York 
who  take  every  peony  they  can  lay  their 
hands  on  to  provide  fw  the  gratification  of 
ttieir  own  «vil  propensities.  Those  fathers 
have  households  which  are  full  of  little  onea 
(bat  are  coming  up  to  be  citizens  of  the 
6  ate  of  New  York.  Ton  them  amenaUe 
to  tbe  laws  ea  they  grow  into  manhood;  yon  re> 
qi^ire  tbat  they  sbiill  understand  tbe  laws;  you 
pny  in  your  jurisprudence,  ignorance  ia  no  excuse 
for  a  man.  that  tbe  State  prison  shall  receive  him 
as  a  victim  whether  be  is  ignorant  or  not  of  tbe 
laars  be  is  unable  to  read.  The  State  requirea 
thess  things  of  its  citizens,  aud  Is  bound  hf  every 
prindpte  of  Justice  to  qualify  those  idiildten  for  that 
eitizeusfaip,  and  for  those. responsibilities  whidi 
they  place  upon  them.  The  future  well-beiug  of 
the  child  should  not  beleft  to  the  caprice  of  a 
drunken  father.  It  is  the  fdoty  of  our  govern- 
Dient  that  it  exleods  equal  tmrtectkm  to  aU.  It 
Isthefcl-nyofonrgoremfflent  that  manhood  in 
Its  intelligeooe  Midstreoath  shall  be  Rrotocted. 
Now,  mauliood  in  its  wisdom  and  strength  com- 
paratively IitUe  needs  your*  protecti<ni,  but  the 
little  ones  that  cannot  protect  themselves  In  their 
ignorance  and  weakness,  appeal  to  the  citizene 
4tf  this  State  tbat  they  shall  be  protetded.  tbat 
they  may  be  fitted  fia-  dioso  TespooBibUities  that 


will  devolve  opon  them  when  th^oome  to  the 
dut'ree  of  ciiisHualiipb  For  ibis  nMis.>u^  ih  *  pni- 
ciplirs  of  justice,  nu  Im  than  tbe  priuc  pie  of 
thir  sarvty  wf  our  gov«rument  and  tite  per|Mlutiy 
of  our  ins  itatkms,  rrquirw  tbat  we  aball  provHis 
fur,  aud  enfuroe  iht*  education  of  all  Can 
any  geutiemao  feel  tbat  becauae  a  fatber  i«g- 
leds  his  duly  u>  bis  children,  beu«U!«  by  this 
inaiiiutioos  of  our  country,  mta  are  perm'tted  to 
become  dru'ikaids— Uteguvemmeui  by  its  liwuse 
ayeiem  luaking  the  way  easy  and  respect  aiJe—4n 
>ruib,  tbat  their  obitdren  atbll  gfuw  up  lu  hope- 
leas  Ignorance,  tbe  State  itself  goes  into  paruwr- 
ship  with  the  whisky  dealer  («bsnog  bis  piufiis) 
in  eetablinhing  and  perpetuatiDg  druokeunra^— 
are  we  to  leave  tbe  little  ones  to  suffer  ev«ry 
privation?  Let  us  compel  parents  tw  send 
ihetr  children  to  school,  and  the  Bute  provido 
fur  and  compel  their  education,  that  the  sseda 
of  intelligence  aod  virtue  may  be  imp)pnted  In 
them,  aiid  that  they  m«y  receive  the  proiectiMk 
which  is  their  right.  I  do  not  propose  to  go  into 
an  extendtd  argument  on  this  subject.  1  rose 
principally  to  aay  that  I  an  in  favor  uf  cumpelliag 
the  edoeadun  of  cfaildreo — of  a'l  chUdrra  in  tho 
Suts.  I  do  nut  agrwf  with  my  friend  from  New 
Tuilc  [llr.  Defelio},  tbat  education  by  a  gat' 
emess  is  not  a  private  school.  1  uuderstand  tbet 
it  IS  a  private  school,  and  that  such  educdtioa 
oomes  under  that  provision.  If  it  does  not,  tliis 
can  be  so  amended  as  to  cover  cases  of  that  kind. 
I  have  no  donbt  there  are  thoaeanda  of  such 
cases  in  the  city  id  New  York.  But  we  sbutdd 
make  some  provision  for  the  education  of  every 
ubild,  and  :»mpel  every  parent  to  provide  educa- 
tion for  his  children ;  eo  that  those  who  am  lost 
to  every  principle  humanity,  and  to  every 
parental  affaotioo,  so  sunken  in  vice,  as  to  oeglect 
this  duty,  shall  be  compelled  to  give  that  pniteiv 
tioQ  aod  to  secure  those  qualifications  fur  citizen- 
ship  which  educntioo  aloue  can  secure. 

Hr.  FOLOKB — I  move  the  previous  question.  - 

Tbe  question  was  put  on  Uie  motion  of  >Cr. 
Folger,  aud  it  was  dedated  carried.  So  tbe  pre> 
vious  question  wss  ordered. 

Ur.  KINNiiY—I  ask  to  have  a  division  of  Ihe 
question,  if  it  is  proper  uoder  tbe  previous  ques- 
tion. I  desire  that  pert  shall  be  voted  upon  first 
which  provides  ttiat  instruction  In  the  achotw  of 
the  State  shall  be-free  of  cbai^. 

The  queetioa  being  put  on  this  branch  of  the 
smeudmeot  of  ifr.  flumsey,  it  was  declared 
adopced. 

.  Tbe  quesUon  being  put  on  the  remaining  priq^ 
ositioa  it  wss  declared  loat 

Mr.  ALYORD— Is  it  now  in  order  to  more 
to  strike  out  this  section  ? 

Tbe  PBKSIDENT— It  is. 

Mr.  ALYORD— I  trust  without  making  any 
remarks,  thM  it  will  be  stridKu  oat;  and  I  make 
that  mdtion. 

Mr.  KINNBT— I  wonM  ask  If  this  part  of  (be 
section  is  still  remsinlog  in  the  section : 

"Under  such  regulatiODS  aa  the  L^^slsturo 
may  provide." 

The  PRBdIDENT— It  is  not 

Mr.  KINNBY— Then  I  move  to  insert  theoL 

Ur.  a  G.  D  WIGHT— I  ask  to  have  the  section 
reed  as  it  stands. 
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The  SEHRETART  rend  the  section  as  follows : 

"  lii-^iruc^iuu  iu  itie  coui  auu  and  uaioa  scbouls 
of  ihiit  iitn\t)  h'  M  bo  free  of  cliarge." 

Mr.  0.  C.  OWIGH  T—I  move  us  ao  smeDdOIeDt 
to  the  niotiuD  of  lh«  geiitUmail  from  Tioga  [Mr. 
Kinney],  lu  insert iifter  (be  word  ''charge"  "and 
Bhtili  Iw  pr>>viitFd  for  all  the  cbildrea  of  tlie  State." 

Ur.  DKVtiLIN— I  rise  to  a  point  of  order. 
"WhetliVr  thuc  is  not  substauiially  the  same 
ntDenlmetit  voted  down  a  moment  ago  about 
oomiju  8or7  eduoatfonT 

The  PRKSIl>K£rr— Tbe  Chair  fhinka  not 

Mr.  KINNKY — I  accept  that  ameudaieDt. 

Ur.  Ul!:yi{l)!N— Tlie  geuUemaD  from  Sieubea 
[Ur.  Rurnae}]  I  uuderottibd  to  offw  such  an 
tv/Qeodateiit  with  the  idea  that  it  would  produce 
oompuis'ir;  educalii^ 

Mr.  BEBaEN— I  hope  that  MtUter  tha  amand- 
Binitnuw  peuditig(»'aDjoiberaaieDdiiwiitwill  be 
adop  ed,  but  that  the  sectioa  auy  be  strickeu  oui. 
It  appeurs  to  me  that  ire  are  eudeavoriug  to  plaur 
in  the  OoiistitutioQ  an  article  which  maj  tend  to 
destroy  it.  It  is  known  ibai  a  la'ge  claiia  of  our 
adult  population  decline,  for  reasons  of  their 
own,  to  send  their  children  to  publio  achools,  jf 
we  propose  tn  this  CuostftutioD  to  tax  that  claw 
of  iiidiriduals  to  support  tbe  'public  echoolfl, 
irhile  tbe;  at  the  saaie  time,  at  their  own  expensr-, 
support  their  priTaie  tctiuola.  Is  it  wise  to  place 
this  mailer  iu  the  OonHlitution^  Can  we  expect 
toaecuie  the  support  of  that  class  of  dtizeus  lo 
liiiB  OonMitntiou  if  we  place  bu(A  a  provision  as  thai 
In  itT  Had  we  not  better  leave  tt  U>  the  LeKisla- 
tnre  where  it  has  been  left  lieretofore  ?  Let  them 
act  on  the  matter ;  they  can  chvage  it  from  timt 
to  time  aa  the  public  interest  may  require 
It  reminds'  me  of  the  condition  of  IroJand, 
in  relation  to  the  matter  of  church  aud  Sute. 
Tha  complaint  there,  ts  Uiat  the  Catholics  art^ 
oompilled  to  support  tha  astabliahed  diuroh,  and 
at  the  same  time  supp'irt  their  own  church.  Thif 
is  a  similiir  case.  We  compel  men  here,  if  wi 
place  this  article  in  the  CouHtitution,  to  support 
the  Slate  achouls,  to  which  they  will  not,  io  con 
aequence  of  religious  views,  eeud  their  diildren. 
any  more  than  Ui^y  will  go  to  the  State  church, 
and  at  the  same  time  sni^rt  their  own  sohools. 
It  appears  to  me  t^  be  uawiae,  impoliiio,  oommi* 
ting  suicide  we  may  any.  If  gentlvmen  desire  u 
destroy  the  GoDsiicution  they  can  M  it  in  thif 
way.  Ou  the  other  hand  I  desire  a  OoDstitution 
which  the  people  will  suf^rt,  and  to  obtaiu  that 
support  I  consider  it  tmwisa  to  put  any  thing  in 
the  Constitution  which  will  be  objected  to  by  a 
lar^  cUse.  It  is  for  tb^se  reasons  that  I  hope 
every  amendment  will  be  voted  down,  and  that 
tiie  section  will  be  stricken  out,  as  pmpoKed  by 
the  gentleman  from  Onondaga  fUr.  Alvord]. 

Thtf  question  was  pnt  on  tne  amendment  of 
Ur.  Kinney,  as  modilled  at  tha  au^iestkm  of 
Mr.  G.  0.  Dwiifht,  and  it  was  declared  lost. 

Mr.  ALTORD— I  now  move  to  strike  out  the 
seciinn. 

Ur.  RUUSET— I  rise  to  a  question  of  order. 
Tbe  Cuuveotioa  have  this  moment  inserted  that 
prbviaioa  by  an  express  vote;  and'the only  way 
in  which  it  can  be  got  out  is  by  a  reconaiditrfition 
id  that  vote;  and  the  motimi  to  itrike  out  is  not 
in  order. 


The  PRESi6rNT— TheChairunderstands  the 
entire  eeutiou  to  embrace  different  ind  independ- 
ent propoaitiona ;  and  that  it  id  in  order  lo  wove 
tOB'rike  it  cut. 

Ur,  ALVORD— It  is  the  right  and  privilege  ot 
Hny  parliameoiary  body  to  perfect  any  work  bo* 
Tore  tliem,  and  afcer  that  they  may  Blrike  it  all 
out.  iio  far  as  I  am  ooDCerned,  I  do  not  believe 
wiih  the  geniJemda  from  Kings  [Ur.  Van  C:>tt]. 
[  am  in  favor,  individually,  of  ihe  schools  of  this 
State  being  free.  I  have  no  douM  but  that  tha 
education  of  the  people  of  thU  State  idiould  ba 
I>a8ed  upon  taxation  to  the  extant  tbai  may  ba 
necessary  fur  that  purpose;  leaving  it  to  those  who 
are  intlieoommimity  whohavetbemstinsand  who 
desire  to  patronize  other  thau  the  oomniou  schooU 
(if  the  Slate  fr)  do  ao;  but  that  tha  wlKde  property 
of  the  S'ata  should  bear  iha  burden  of  taxHtton 
for  the  purpose  of  tha  education  of  tbe  cbildren- 
•>f  tbe  people  of  the  State.  But  we  have  in  the 
past  ltf(  tilts  matter  out  of  the  Omistitution.  The 
Qrut  .fection  of  the  article  which  is  now  before 
you  goes  to  the  f\ill  length  of  all  the  ueoesaitiea 
'.hat  have  come  upon  ua  since  the  time  of  the 
(nsaago  oftha  ConiititQtion  of  1846.  It  oonntitu- 
uonaliwa  certain  funds;  itaothotizes  tbe  I^gia- 
liture  to  receive  certain  other  fuoda  by  way  of 
donation  or  endowment,  to  inniilutiooB,  and  to 
take  care  0^  them  in  the  public  treasury,  li  has 
t<iW)  far  enough  in  that  regard ;  we  may  naffly 
c>ommil  to  the  charge  of  the  LsiHslature  of  this 
State  the  providing,  from  time  to  ttm^  aa  the  na- 
.-easily  shall  ailsa^  for  tha  fbrtber  intoresta  of  ed- 
ucation. We  may  leave  ^at  eourt-ly  in  the 
mnds  of  the  Legislature.  They  have  movtfd 
thuaf  ir  with  the  peo[rfe  io  thia  matter,  and  they 
lave  receully  made  a  very  great  reform.  They 
last  year  passed  tbe  act  by  means  ot  which  all 
'omroon  school  edneaiion  of  thia  State  ia  free. 
Let  (hat  system  settle  down  upon  the  people,  and 
1"%  tliem  conclude,  aa  I  have  do  doobt  they  will, 
I  hat  the  enactment  of  the  Legislature  sUall  be  in 
ruih  and  in  fact  a  fuadsmeotal  law  of  the  Stttte 
not  tA  be  altered.  But  I  fear  that  if  you  under* 
'dke  to  crys'aiize  it  in  the  GfHistituiinn.  ynn  will 
find  men  getting  tbe  idea  that  my  ftieod  from 
Kings  [Mr.  Bergeo]  has,  who  aaya  that  here*  ia 
in  immutable  and  Hxed  law,  which  will  operate 
'!ijnriouiily  if  placed  In  the  Oouatitutioo ;  -wad 
they  will,  for  that  reason,  and  for  that  re««)n 
'inly,  voieagaidat  the  Constitution,  wherean,  vfneo 
hu  people  shall  speak  throng  the  Legislatura 
from  time  to  time,  as  they  come  op  to  Albany  to 
oake  laws,  they  will  get  that  reflex  from  the 
influence  ot  the  people  that  will  enaUe  the 
law  which  makes  these  sq^iools  free,  to  make 
'hem  free  indeed  for  ail  time  to  oome.  I  irua^ 
therribre,  that  gentleroau  iu  their  views  of  this 
vase  will  ooma  to  tha  oonduskm  that  we  hava 
MM  far  enough  in  the  direction  pf  ednoatioik 
we  hava  gone  to  tbe  full  extent  and  cvan  beyond 
'hat  of  the  'Oonsticution  of  1816,  and  wiH  leava 
this  matter  where  it  may  safely  ba  left,  tn  tha 
hxnda  of  the  Legislature,  who,  I  venture  to  pre- 
dict, will  never  dare  to  repeal  the  law  bj  whiidl 
the  schools  of  this  State  are  free. 

Mr.  BARTO  moved  tbe  previous  question. 

The  queatioD  -bahig  put  on  the  luotton  of  Mr. 
Barto^  it  was  declared  carried. 
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The  qaMtion  theo  reoitrred  oo  Htriking  out  the 
fifth  section,  sud,  on  a  division,  it  was  declared 
carried  bj  h  vote  of  46  ayea,  noes  not  counted. 

Mr.  S.  TOWXSEND— I  now  reDaw  Uie  ameBd- 
HKbt  that  I  propoved  in  Committee  of  tiie  Whole 
to  the  eecond  Beotion- in  refareooe  to  the  eduoa- 
tional  fuod  after  ^the  word  "  State "  ia  line 
tiiree  to  insert  "  or  of  an;  of  the  citiea  thereoft" 
I  will  take  occasion  U>  say  again,  aa  some  gentle- 
mflD  maj  be  present  who  were  not  when  I  ad- 
dres^  the  committee,  that  this  constitutional 
lesiriciioo  that  Uieee  inveatmenta  shall  be  made 
ezduaively  in  certain  prescribed  fUnds,  may  be 
found  a  Tery  InconveQieat  one.  I  will  remind 
geDtlemen  that  nnder  the  operation  of  our  State 
BiokinK  funds,  if  the  means  are  realized  to  any 
thing  like  the  sangnine  expectations  of  the  gen- 
tleman  from  Erie,  and  others  with  reference  to 
the  camils,  the'  stocks  of  the  State  of  Sew  York 
will  before  long  be  very  difSouIt  to  procure;  and 
they  may  be  at  a  premium  of  ten  or  fifteen  per 
•ent;  which  would  so  much  lessen  the  revenue 
of  the  school  fUnd.  I  desire  that  the  GonTention, 
wliile  taking  care  to  secure  the  funds  safely, 
^ould  at  the  same  time  secure  as  large  an  Inter- 
eat  as  possible.  We  all  know  as  to  the  stocks  of 
the  United  States  bow  their  values  fluctuate ;  that 
they  have  been  worth  within  a  few  years  at  one 
iioM  tbirty-STe  cents  In  gold,  and  at  another  time 
faave  been  sold  at  per,  and  furthermore  we  hare 
Dot  ooutrol  over  them  to  at^  thing  likie  the  degree 
we  have  over  our  city  siocka.  I  have  always 
held,  in  my  classificatioD  of  stocks,  city  stocks 
fljvt.  Slate  stacks  next,  and  United  Stales  UOfika 
next,  and  the  nearer  home  yoo  oome  lo  uils 
mutter  of  stocks,  the  better  is  the  sedurity 
iDeoauae  oar .  home  stocks  are  more  under 
the  control  of  our  local  laws.  The  stocks  of 
the  city  of  New  York  their  amount,  value,  eio , 
xren  mentioned  the  other  day.  Why,  sir,  could 
there  be  any  bMter  eeouhtytban  tbeypresentT 
Not  that  (be  diy  of  New  Ymk  wHl  require  any 
Bdch  asaistanoe  to  her  credit  as  this.  She  haa 
only  (brty  millions  of  dollars  of  indebtedness, 
^e  has  fourteen  or  fifteen  millioos  of  her  own 
bonds  in  her  treasury,  very  injudiciously,  as  1 
thltok,  for  in  my  opinion  they  should  be  nimceled ; 
•Dd  she  has  her  (treat  rayenue  fhND  the  Croton 
'Waterworks^  a  revenue  wbiofa  is  suppoaed  to  be 
O^pable  of  being  increased  one  millions  dollars  a 
ytar  without  extortion.  As  it  is,  the  revenues 
of  that  work  more  than  pay  for  the  whole  invest- 
aoent  that  was  made  in  it.  I  suppose  repreeeota- 
tivee  of  the  ci^  of  Albany  cab  cite  timitar  oircum- 
•tanoM  creditable  to  that  dtj,  and  iodicaCiog  the 
value  of  beratocka^  AjkI  I  now  leave  the  quea- 
tion  with  the  numerous  representatives  of 
oities  on  this  Boor  to  take  care  of  the  interests 
of  those  dlies  in  this  section  and  to  sustain  the 
amendment. 

Mr.  E.1NKBY— I  move  to  reconsider  the  vote 
Iqr  which  Uie  flOh  sentioa  was  stricken  ou^  atid 
also  ihe  flntt  parogmph  of  the  fourth  section. 

Mr.  DBVKLIN— That  is  not  in  order. 

The  PRKSiDltXT— Objection  being  made,  the 
niidiua  lieti  on  the  tabl«,  ucder  the  rule. 

Mr.  BITOHCOOK— I  propose  to  add  to  the 
•oaeodurtat  ol  the  gentleman  from  Queens  [Ur 
8.  TowasendJ  aootber,  whiGb  I  tbiuk  ia  geraiaiie 


to  it,  and  that  is  to  restore  the  words  which  were 
Btriokeo  out  in  Commitioe  of  the  Whole.  After 
"  United  Sutes,"  in  the  third  line,  add  "or  loaned 
to  dountiaa  and  towns  for  oonntr  and  town  pur- 
poses exclusively.*' 

The  question  waa  put  on  the  amendment  of 
Ut.  Hitchcock,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  amendment 
of  Mr.  8.  Townsend. 

Mr.  DEVELIN'— I  move,  as  an  amendment,  to 
insert  the  word  "  bonds  "  afWr  the  words  *'  Doited 
Sutes."  I  believe  the  United  States  has  no 
stocks. 

Mr.  a.  TOWNSBND— I  accept  t£e  amendment. 

Mr.  C0U8TOCK— I  hope  the  amendment  offered 
by  the  gentleman  from  Quoeos  [Mr.  8.  TowoBeniQ 
will  prevail  It  seems  to  me  that  the  discretion 
for  the  invevtoient  of  this  fund  is  altogether  too 
narrow,  being  oonfloed  to  the  stocks  of  the  StM 
and  of  the  United  States.  Bveryone  knows  (hat 
our  municipal  bonds  are  the  beat  security  in  iba 
world,  and  they  generally  bear  a  highur  interest 
than  these  more  public  stocks.  I  tbiuk  the  amend* 
ment  is  peculiarly  proper,  in  viewof  (heftuciuating 
value  of  some  of  our  public  stocks  and  in  view 
of  the  poeeible'dangw  that  the  ffuotuatione  maj 
be  much  greater  in  the  future  Uian  they  now  nf9. 

The  question  was  put  on  the  amendment  Mf 
Mr.  6.  Townsend^  and,  on  a  division,  it  was  de- 
clared lost 

Mr.  FOLGER^I  move  to  strike  out  the  secUmi 
entirely.  I  desire  to  aak  the  ebainnan  of  the 
committee  flrom  what  was  derived  the  idea  of 
thenoeeed^of  it?  I  find  that  the  Conatitatioa 
of  1848  baa  do  indi  pco^sion ;  and  it  must  be 
known  to  many  ^ntlemen  who  are  prBcticalt7 
familiar  with  the  finances  of  the  State,  that  ttaie 
Comptroller  is  in  t&e  habit  of  borrowing  from  the 
school  fund  for  the  purposes  of  the  general  fund 
or  some  oUier  fhnd,  and  that  this  ia  almost  a  yearly 
practice  In  the  Oomptroller'a  offlosi  Mow,  this 
section,  if  adopted  and  paaaed  bto  a  oonstita- 
tional  proviso,  will  prevent  that  facility  of  carry* 
ing  on  the  financial  operations  of  the  government 
by  borrowing  from  one  ftiod  to  supp^  the  defi- 
ciensies  of  another;  and  if  there  is  no  preasiog 
necessi^  for  audi  a  restiictitm,  I  think  the  sectioD 
had  better  be  left  out 

ICr.  CU&TI8— It  was  limidy  faitended  to  pro- 
vide for  the  greater  security  of  these  funds.  As 
was  stated  at  the  time,  in  the  committee,  there 
is  a  constant  lo^  of  the  school  moneys  of  the 
State,  arising  ftvm  this  system  of  mortgages  to 
iudtviduals,  and  it  was  tbereforb  deaired  that  this 
.  fhnd  should  be  made  aqd  kept  good,  and  to  that 
■  «nQ,  as  fast  as  those  mort^^tges  should  expire^ 
these  funds  should  be  invested  in  those  securities. 
This  section  was  drawn  by  the  committee  after 
consultation  with  the  Comptroller  of  the  State, 
and  with  the  late  Comptroller,  Mr.  Church. 

Mr.  FOLOER— Has  there  ever  been  a  loss 
from  the  fUnd  aftw  the  nuosiy  has  got  Into  the 
trtasuryf 

Mr.  OURTTS— Xot  after  it  has  OOme  absolutely 
witiiin  the  power  of  the  State. 

Mr.  VOLaBR— Welt,  this  provides  only  t&at 
the  OiDds,  after  they  come  Into  tbe  treasury  shall 
be  inveated.  Wt^  the  oeoeasi^,  if  iime  hM 
evsr  been  lost? 
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Vr.  CURTIS— There  Beenw  to  'be  a  gTMt  deal 
of  uncertaiaty  as  to  what  to  bang  in  the 
treasury.  • 

H".  UBRRTTT— I  oaU  for  the  reading  of  the 
■ectioD,  as  amended. 

The  SE0RBTAB7  read  the  lecUop  aa  amend- 
ed, as  follows:  "  All 'the  Sute  edneational  funds, 
as  they  are  paid  into  the  favasary,  ■hall  be 
iareated  by  the  Oomptroller  in  the  atocks  of  the 
State  or  Nev  Tork,  or  of  any  of  the  cities 
thereof,  o-  in  the  bonds  of  ibe  United  States. 

Mr.  ALTORD— I  believe  that  the  Chair  has 
Jan  deeidAd  that  the  amendmeot  to  inaert  tb» 
wordB^"or  the  oitiea  thereof"  haa  been  loet  It 
ia  evident  sir,  that  the  intentioD  of  the  committee 
In  tbis  matter  was  that  similar  losses  to  those 
which  had  been  sustained  heretofore  in  the  United 
States  de^sit  fond,. should  be  provided  agaioat 
in  the  Aiture.  I  started  the  idea  that  when  tlus 
money  got  badi  into  the  huda  of  the  loan  oom- 
miaioners  it  would  be  in  the  traaauryof  tiie  State. 
I  was  told  no,  and  I  haTe  since  examined 
into  that  matter  and  I  find  that  there  was  an  ab- 
solute appropriation  of  this  money  to  the  diflbrent 
oouotiea  of  4he  State  for  the  purpose  of  being 
loaned  oat  by  the  loan  commissioners ;  therofore 
n  has  got  to  be  by  law  restored  back  befbre  it 
oafl  come  within  vm  strict  meaidng  of  being  in 
the  treasury,  although  in  the  hands  of  the  loan 
oommissiouers.  Inasmuch  as  tbey  have  left 
thai  exactly  as  it  was  before,  I  see  a  great  deal 
of  force  in  the  proposition  of  tho  gentleman  from 
Ontario  [Mr.  Folger],  that  there  ia  no  necessitr 
whaterei^for  this  seetiraL  Now,  I  Imow  that  tbSa 
transfer  of  moneys  from  one  Amd  to  another  bap- 
pens  very  often  in  the  Comptroller's  ofBce.  Here 
are  a  hundred  or  two  hundred  thousand,  or  per- 
haps a  million  of  dollars,  belonging  to  different 
funds.  One  fund  baa  stocks  based  upon  it  due 
on  a  day  certain.  There  ia  a  payment  to  be 
made  from  that  (bnd,  it  ia  short  of  money,  but  on 
a  day  not  yerj  nmke  there  will  be  a  payment 
into  that  fiind;  so  the  Comptroller  makes  a  trans- 
fer fh)m  one  fund  to  the  other.  The  fhod  to 
whidi  the  transfer  is  made  pays  interest,  and  the 
fimd  from  which  it  is  made  receivea  interest 
This  practice  avoida  the  diiBcolty  of  the  State 

Cig-ontaide  .to  borrow  money ;  but-  If  you  put 
matter  under  the  operation  of  this  section, 
the  result  will  be  tiiat  die  Oomptroller  will  have 
DO  right  thus  to  borrow  from  one  fund  for  the 

Jiarpoee  of  tiding  over  a  few  days.  I  trust,  there- 
brc,  that  as  the  idea  of  the  oommittee  and  of  the 
Comptroller,  who  must  have  adrlaed  tbem  witb- 
ont  much  reflection,  was  to  moteot  the  ftinds 
from  depletion,  and  as  that  olgeot  would  not  tie 
effected  in  this  way,  the  gentleman  will  cmaent 
that  the  section  be  atridien  out 

Ur.  A.  F.  ALLEN— It  seems  to  me  that  the 
section  is  evidently  proper.  In  the  laat  report 
of  the  Compbt)Uer  tlMre  ia  shown  to  be  over  a 
million  of  dollars  l^ing  idle,  and  it  seems  to  me 
that  that  money  should  be  iuvesUd  on  interest 

The  Question  was  put  on  the  motion  (tfUr.  Fol- 
ger to  strike  ont  the  section,  sad  it  was  dedared 
carried.  • 

ill.  ICBRRITT— I  move  a  reconaidoration  of 
the  vote  by  which  the  lauer  portion  of  the  borth 
wotkn  was  atriolwn  onk 


If  r.  DEVKLTN— I  object 

Ur.'  KBTCUAU— I  move  that  we  adjourn. 

The  question  waa  put  on  the  motion  of  Ur. 
Ketoham,  and  it  was  declared  lost 

The  question  recurred  upon  the  adoption  of  the 
artids  as  amended,  whUdi  was  dedared  adopted, 
nod  referred  to  the  Select  Committee  on  Boris- 
ion. 

Mr.  WALES^i-I  move  that  the  Convention  do 

now  adjourn.- 

The  question  was  put  on  the  motion  of  Kr. 
Wales,  and  it  was  decla^  carried. 

So  tiie  OonvMktitti  adjourned. 


WBDyssDAT,  January  22,  1888. 
The  Convention  met  pursuant  to  adjournment 
Prayer  was  offered  by  the  Rev.  J.  C.  WELL& 
The  Journal  of  yesteiday  waa  read  by  the  SEO- 

RETART.  sod  was  approved. 
Ur.  VAN  COTT  presented  three  memorials 

from  the  physicians  and  snrgeooa  in  the  city  of 

New  York  against  tlm  abolition  of  the  metropol- 

ilan  board  of  health. 
Which  wen  referred  to  ttie  Oonmdttsa  of  the 

Whole. 

Also,  a  memoiial  ihnn  various  Ufe  insnranos 
compai^  in  the      of  New  Toik  upon  the  same 

subject 

Which  took  ft  like  reference. 

Mr.  CURTIS  presented  a  remonstrance  ft>om  all 
the  fire  companies  of  the  city  of  New  York,-  with 
the  exception  of  four,  against  the  abolition  of  the 
&re  oommtsaioners  in  that  titj. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Ur.  COLAHAN  presented  a  memoiial  from 
forty  physicians  in  Chautauqua  county,  asking 
the  Convention  to  provide  for  a  uniform  system 
of  licensure  and  pharmaceutical  regulations. 

Which  was  laid  on  tiw  table  at  the  request  of 
the  mover. 

'  Aleo^  a  memoiial  ttoa  forty-five  medioal  prao- 
titiooers  of  AUqpmy  county,  in  reference  to  tlia 
same  subject 

Which  took  the  same  course.  . 

And  also  a  memorial  from  thirty  medical  prac- 
titioners in  the  county  of  Oiaoge  on  the  same 
subject 

Which  took  the  same  oonrae. 

Ur.  HAND  presented  a  pedtion  of  thirty-two 
pbyaidana  of  Broome  county,  asking  tot  the  es- 
tabnshment  of  a  medical  boanl. 

Which  took  the  same  course. 

Ur.  BBRaEN— I  ask  leave  to  submit  a  ml- 
nori^  report  from  the  Oommittee  on  the  relations 
of  the  State  to  the  Indian  tribes  resident  therein. 

The  SECRETARY  proceeded  to  reKl  tiie  re< 
port  as  TqUows: 

1.  They  object  to  the  Legislature  being  author^ 
ized  to  provide  for  an  equitable  subdivision  of 
«  necessaty  and  si^deot  portion  of  the  several 
Indian  reservations  "  for  their  use  and  occupation 
in  severalty,  aa  provided  hi  the  seccmd  seotitm  of 
said  report,  without  their  consent  being  first  ob- 
tained. 

2.  Believing  that  the  white  or  Caucasian  races 
are  alone  capable  of  aelf'govemmeot,  and  that 
th^  abMW  have  shown  the  ability  to  sus^unji 
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repuUicAD  form  ofgnrerDmeal  tod  arriving  at  a 
bi^li  d«xrM  oT  (lerlWciiOD.  »»  a  priiicipl>',  tliejr  ol>^ 
jvut  to  Oobremutt  tba  righui  <>r  suffnige  tu  ruj  uf 
tb^  oulured  rnoes,  mh  pruvtdud  iu  itie  itiird  aaunou 
oT  UiH  repurw  Tbt-yadtoU  tliU  tbs  lodiauii,  tlir 
origtDdl  owners  of  the  loil,  h  ivu  a  b«itor  olaim  to 
IhtsLe  rigliis  thiia  any  oiheror  the  colored  ruoex. 
but  ooududs  tiitti  if  ibe  du9r  U  upeaod  Tor  tbaiD 
It  may  tend  to  th«  opeu  Uic  of  i(  M>  tbe  Al>iimu, 
MougoLiua  aud  otlier  uulored  raoea. 

S.  Prlrate  propetty,  or  tlie  UodBortndlviduali 
fo  tbis  tiuie,  aever  bawnx  been  allowed  to  be 
taken  for  manuracturiug  and  other  private  pur- 
poatw  without  the  cooMut  or  iba  owuen*,  as  pn>- 
Tided  in  tlie  fnurtb  article  of  the  minority  rt-port, 
we  uinuut  coDiieut  to  the  lands  or  prupeiiy  of  thv 
ludians  being  taken  Tor  tbeee  purpoees  without 
Uwir  consent. 

P<il«d  Jaouarr  21, 1SQ8. 

TlCUNia  a  BERGESr. 
fiOL.  TOWKSKNiX 

The  report  was  referred '  to  tbe  Committee  of 
tba  Whtiltf  and  ordered  to  be  printed. 

Ur.  UcDOy ALD— As  a  utemberoTthe  Oom- 
mitL«e  uQ  Indian  Aflaire^  I  dedmed  to  aign  aitbvr 
Mpon  Kubmiued,  tur  tbe  ainipbt  reaeou  that,  ao- 
eordiug  to  tbe  beet  tnlumiatiou  I  can  get,  this 
State  Uds  no  juriwlii.'tiuu  vtiateverof  the  ludianfi 
at  all.  Tiie  United  States  ha/e  decided  that  they 
have  the  entire  Junt>diciioii  over  them,  aud.'ii 
that  be  aok'  f  suppose  the  Suue  abound  have  autb- 
iog  ro  do  wiihtiieiu. 

Jlr.COL.illAN— Coffer  the  fi^wiog  reiolu- 
tlou.  and  asit  that  it  lie  on  tbe  Ubie : 

Itcwived,  Taat  tbere  be  a  special  oommitlee  of 
tliree  nppmoted  tu  consider  nod  report  to  this 
Cauvtfuiiou  a  systeni  ol'  licenaure  of  medical  prac- 
titiouera  and  ihe  esiablishmeiit  of  proper  phar- 
maceutit^  regulatloDK  iu  this  Swte. 

Which  was  laid  oo  the  uUe  at  tlw  leqneatof 
the  m  iver. 

Mr.  FOLGIiK-I  ask  that  the  report  of  the 
Comi^iitee  on  UiUet  be  ooiuidered  in  Uunveotion, 
and  thai  the  Oummittee  of  tbe  Wbole  be  dia- 
cSiargdd-  from  tbe  dm*]  lenition  of  it 

Mr.  VKUPLANOK— Vbat  ia  tbeobMof  tbe 
request  Y 

.   Mr.  FOLGBB— Simply  to  lave  Ui*  tune  of  tbe 
Conretiiiou. 
S1{VKK.\L  DBLRGATR3— I  ohjeeL 
The  PRiidlDKNT— ObjeouoQ  being  made,  the 
motiou  uf  tlie  geniletnAU  from  Oulam  [Mr.  Ful- 
ger]  cannot  be  euiertained. 

'^le  Oooveattoa  tben  resolved  Iteeir  into  Oom- 
mittee  of  the  Wi^ole  on  tbe  report  of  tbe  Commit- 
tee on  Cities,  Mr.  RUMSKY,  wf  Steubeii,  iu  the 
chair. 

Tue  SEGRBTABT  proceeded  to  fsad  the  report 
of  the  Commitlee  on  Oiuea,  being  document  No. 
lia. 

The  reading  of  Uie  import  being  ooaiHuded,  the 
SEORKrARY  read  tlie  flmt  secboii  sa  followe : 

8bo.  I.  Tlie  ohief  exeuniive  power  In  dties 
ahull  be  vested  in  a  mayur  who  ahall  be  elected 
by  the  eleciurs  uf  the  city  and  Bhall  liuhl  hw  uBiuo 
for  three  years.  He  aliull  lake  care  that  the  lawa 
•od  dij  ordiiiaooee  era  faithfully  czeoaied.  U« 
kball  nwetr^^  M  atated  tbueiv  fv  ^  larriOiit  • 


oompeDaatioQ  to  be  ft<t4b1iabed  by  law,  and 
wliicb  shall  neither  be  iiicretieed  nor  dnniuiehed 
diiriun  the  periiid  fur  which  be  shall  be  elected. 
He  aliall  not  receive  during  tbat  period,  any  other 
eni'ilunwut  from  the  city.  He  sha  1  hold  no 
luher  office  and  hhall  be  ioel|^i>>Ie  fur  tbe  next 
three  y<  ars  alter  tlie  expirat'ion  of  his  term 

ilT.  UOKK'd— t  move  to  strike  out  nil  after 
the  wo'd  "office''  in  the  ninth  line.  I  am  op- 
posfd  to  placing  this  reatricUoo  upon  the  re> 
election  uf  the  mayor  of  ■  dty. 

Mr.  HAREtIS-:No  more  important  qtiesUoa 
has  claimed  the  attention  of  this  Conveotim 
than  the  report  now  under  considemtioo. 
Ol  the  four  milllnus  of  penple  in  tliis  State, 
a  million  and  a  half  reside  in  cities.  Krery 
census  abr>ws  that  tbia  portion  of  our  popa> 
latiun  is  iDeraasiiig  mora  rapidly  LbA  thai  of 
other  portions  of  the  Sute.  In  IttSO  tb« 
popailatiun  of  New  York  was  only  ten  in  every 
hundred  of  the  pnpuUUon  of  tbe  State.  In  I860 
it  wan  twenty-one  in  every  hnndred.  The  day  U 
not  distant  wheh  one-half  of  the  people  of  our 
State  will  be  fuund  la  its  cities.  Tbe  question 
iif  good  gove-nment  In  citiea  ia  one,  tlwrafors^ 
wbivh  deeply  coaceros  us  all  It  demauda  the 
Mtrlous  retieviiun  and  the  resolute  acMuu  o(  the 
members  of  this  Cunvention.  Wiile  &  RiVat 
diversity  uf  opinion  eiista  ^s  to  what  shall  be 
done,  aU agree  In  one  thing;  that  municipal  goT> 
eranieuts  in  this  Sute  are  exceedingly  impertect 
Hod  inefficient.  It  has  been  saiil,  and  perhaps 
with  tnith,  that  ''in  proportion  a!i  cities  increase 
in  population,  their  (cuvemmeotd  bec<iin^  Corrupt 
— their  oDoera  inferior — tlie  adminiitiration  of 
laws  and  ordinances  lax  and  de'ectire,  and  a 
ifenc'rid  tendency  toward  weakoexs  aud  de^roorill- 
zitioo  is  exhibited."  This  admitted  do^aueracj 
tias  undoubtedly  reached  a  lower  depth  in  New 
Turk  than  anywhere  else.  This  ooudition  of 
things  must  be  clianged.  This  degenerating  ten- 
deucy  must  be  arreated.  ■  Municipal  affairs  most 
bo  placed  in  the  hands  of  better  men — men  of 
greater  ability — more  public  spirit — more  prtvata 
virtue  and  mural  worth.  The  government  of  the 
city  ot  l^ew  York,  especially,  should  be  placed 
in  the  bands  of  men  .  eminent  fur  bust* 
uees  tal«it  and  integrity  —  the  fir^t  jnea 
in  their  severul  spheres.  "There  is  no  oi^ 
uf  equal  size  00  tbe  earth,"  save  a  popular  re- 
view, *'  trhich  contaius  so  great  a  mass  of  publio 
spirit  and  adoiiiiiatrative  capacity,  aud  we  feel 
persuaded  thiit  the  time  is  near  at  hand  wben 
those  great  q-ialiiies  will  be  wiooe-<stully  exerted 
in  rtacuing  tufi  metrnpolia  trom  the  hiinds  of  tha 
apt^lers  wbo  have  stolen  into  pu.-t-<(.ssion  of  U." 
There  is  no  reusou  why  the  oumioun  cuuncil  of 
New  Turk  ahuuld  not  be  equal  tu  the  best  legis- 
lative budy  in  the  world.  The  city  abuunds  wltb 
men  fitted  fur  such  a  service,  and,  upon  just  coD> 
diti<•D!^  th*'y  can  be  wou  to  its  perlurmstne. 
"Think  what  the  govemmmit  of  such  a  tAxj 
niiithc  be  and  do,"8aya  the  same  writer,  **whBt 
noble  iusiitiitliHia  it  might  found,  what  Kr.itid  ex- 
p-riueaie  undertake,  what  beautiful  ediitoes  ooo- 
Ktiu<^,  what  nierii  employ  end  rvward."  Wben 
Uie  Ouuatiuitiun  of  1846  was  framed,  the  entire 
tern  ory  i-f  tlie  Siaie  was  sep  trated  into  counties 
towue,  oitiee  and  ViUagaa,    Tiwssr  were  the  oalf 
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civil  diTiftoDS  then  known.  They  had  been 
coeval  wiib  the  goTerumttLt  itseir.  The  S^ate 
bail  iiever  eziiited  fur  a  mumfiil  without  ihem. 
All  our  i!.uu{(bta  and  Doliotia  ut  civil  governmuut 
■ra  iiisvparably  adaucitited  wiib  theae  divii-iuoB. 
The;  are  pemwiHiDt  «U*meub»  in  she  n-doie  uf 
govtrumeuC  TImj  are  so  treated  in  the  Cunaii- 
tutiuu  liHcir.  Indeed,  ibe  State  is  but  au  ag/re- 
gaie  uf  counties,  towns,  oitiea  and  villageH.  To 
tliei«  civil  division)),  ibe  preaeut  Cunsiii ulinu. 
(urticio  10,  section  2),  aasuros  the  rUbi  or  srlT- 
goveruiUfUL  Tocuuuties,.  towD&  oitiea  acid  vil- 
li^s  it  gH»ranie«i  the  rtfrhi  of  cboosiiig  tlieir 
Qwu  li>cal  offivtra  and  conduutint;  llieir  own  luOi) 
■diuitiitttr'tiioa.  It  was  supposed  tliai  tbe  Let^ia- 
lature  could  not,  by  cluuf^iu^  tba  name,  or  bj 
uuiiiug  fluveral  oouotiea  togetlter,  aud  ca  liu^ 
tbem  a  disirio',  talce  awuy  ibia  BubKtauti..!  rigui. 
Aud  jrtrt  ihia  has  been  dune.  Indeed,  it  was  ihe 
wimary  object  of  the  metropoHtan  pidioe  bol 
That  M  deprived  the  eleciora  and  local  autbon- 
ties  of  New  York  and  llruuklyn  of  tlie  power 
to  appoiut  or  elect  the  offlourd  end  meinberff 
of  the  police  furce,  aud  (care  ic,  witb  all  its 
patrotmjfr',  to  ibe  cruiral  goveromeut  of  the 
Slate.  Tiie  expeowB  were  cbari^eabU  upod  the 
taxable  properijr  of  N6w  Yoil^  aud  Brooklyn,  iu 
proportion  to  the  pulice  force  required  for  eaob 
city.  In  abort,  ibe  ofSuers  .wt^ro  ' local ;  ttitir 
duties  were  local ;  tb«ir  support  wns  a  Iccal 
cbaricr;  but  the  power  of  tbtir  ap|;oiuime'nt  and 
removiil  was  no;  local.  Tbe  paironu){e  whs 
•ssuaitfcl  by  the  central  govemmeuc  of  tbo  State. 
Tbe  uietnipohCKB  pulioe  act  became  a  law  on  liit 
ISib  of  Apnl,  1857.  It  waa  the  beginning  of  an 
attenipL  to  trduiifdr  the  con'rol  of  ihe  city  g>v- 
erniut-nt  of  New  York  to  the  Slate  LegiQlulure. 
The  f xpt-ditfut,  jut'tiHrd,  it  was  iliou>iht,  by  tht 
ui^iii  ueutsaity  of  the  case,  has  proved  a  CtiLure 
nud  uiU4t  b^abandoued.  ii  ia  false  in  priuciple, 
Tuiuoiia  in  policy,  aud  c  innoi  be  upheld.  It  may 
not  be  abaoduued  now.  I  am  not  sore  thai 
this GiDvemion  is  prepared  fortheohangjS.  When 
'Or  bow  it  will  be  abuudonvd  I  do  not  know, 
but  that  it  will  be  ahaudiiDed  1  am  very  Bure. 
Even  if  the  change  tffvciKd  by  this  act  weie  de- 
sirable aud  useful,  it  wax  a  severe  blow  at  the  iu- 
Iwrent  love  for  h(»ne  govemmeut^  for  local  ad- 
ministcati  lu,  which  haa  always  been  a  character- 
totioof  oilr  people.  Apolloe  officer  under,  oui 
Byateta  is  a  local  ol&oer,  a  ei'y,  oouoiy^lown,  6i 
village  otHcer.  Ho  never  was  any  thing  'else. 
His  lunctiona  are  local,  uot  general.  The  pret>er- 
Tatii>u  of  ihe  peace,  the  maiuieuancaof  order,  the 
arre:tt  and  piinisbmeut  of  offvudors,  are  office" 
purely  liical,  not  geuarai,  and  have  never  beau 
condded  to  officer^  other  than  local.  A  S'ate  p:>- 
lice,  wiih  its  chief  at  tbe  seat 'of  govemnieot,  aod 
its  ag'-utd  aud  ministers  diritfibut«d  ever  the 
Stale,  in  a  thing  uukiiown  and  alien  to  our  'sys- 
fem.  It  wi  1  never  be  tolerated.  The  principK' 
of  the  ioelru|>alitan  police  sot  is  in  uuiiHiot  wiiii 
the  {iriiicip^es  of  ihe  U>.in<ti(iitioa  It  takes  froni 
tbe  iucal  commuiiiiies  embraced  within  the  dis- 
trict created  by  ii,  rr^bta  and  privileices  ^hiuli 
tbe  Constituliuu  iutei'ded  to  aecitre  to  them,  li 
Bubstiiute!)  ihe  power  of  the  L^gialiture  fur  that  of 
the  elecu>ni.  Tuose  cooimuDUies  are  eiclude<l 
flram  tbe  exMdBa  uf  righii  aud  privJeitM  «liioh 


had  always  b^ftm  been  exercised  by  them,  and 
which  bad  never  befure  been  questioned.  There  Ib 
notbiug  in  ibe  debates  of  tlie  Couveution  nor  in 
the  Coitstituiion  itoelf  which  indicates  tbe  flight. 
est  iiitentioo  to  leave  thi  Legislature  iu  posaes* 
sion  of  such  a  powvr.  Ic  waa  a  leaditig  pu  poM 
ul  the  Couveuikm  of  1846 — mauifest  tbrongliout 
all  its  work — lu  deceutralize-tha  powers  uf  gov* 
emmeiii;,  and  lo  distrioute  the  povera  which  bad 
beeu  wieldtd  at  Albany  among  thu  local  Cvtiumu- 
uitit^s  uf  ihe  diati^  The  Ck/DBtiiutiunality  of  the 
luetroiKjlitan  poltue  act  was  auataiued  aoleiy  upoa 
ilio  ground  ibai  it  created  a  civil  diviaiou  wriiio- 
rially  grea'er  than  those  nieutioiied  in  the  Consti- 
tution. Id  was  couceded  that  ihe  Oonstituiion 
vested  in  ilieae  smaller  diviaions  the  exuluMye 
nght  to  elect  or  appoint  their  ovn  local  olHocrS. 
Tlie  emineub  judge  a  bo  prouounoed  the  Judgment 
of  the  court  a^ya :  "  If  the  provisionii  of  the  etNl> 
ute  had  been  1  uited,  territorially,  to  the  uty  of 
Near  York,  it  would  be  ioOMifiiciwiih  tbeaeutioB 
of  the  Qonsiitu  ion  so  ofWn  referred  to."  I  am 
uot  disposed  tu  question  the  soundQesauf  this  de- 
ciaiou,.but  I  may  be  allowed  to  say  thai  tbe  dis- 
liiiotion  upon  which  it  ia  supporiud  baa  always 
seemed.lo  me  tu  rest  more  Ju  names  and  f.tr.iiB 
ihaa  iu  the  essence  and  substance  of  th>ng4.  It 
is  worthy  of  rema>k  tiiat  three  of  the  eight  jii'Iges 
who  oiiiiatituled  tbe  court  are  mi'mbern  uf  loif 
Couveution.  T*o  of  theae — Judge  Pai>:e  and 
Judge  Buwtn — have  ouncurred  iu  the  le^irt  im- 
der  couaideraiiou ;  the  oiher — Judge  (l»mi  o  :k  — 
dij  uot  concur  in  the  judgtueut  of  ihe  court  of  ap- 
peals. The  present  OJiiditum  of  things  in  Netr 
Vurk,  reaulting  IhnD  tbe  lutermeddiing  of  the 
LeKisIainre  duriog  the  Ia.''t  ten  yeanh  is  truth* 
fully  described  iu  the  anide  frum  wtiii^  I  have 
already  quoted.    Says  this  writer: 

"Tbe  iuteiiereuce  of  the  Legislature  lia^,  at 
length,  reduced  the  &tj  goverumeut  lo  a  cuudi- 
liou  of  pi4itical  cliaoa  The  mayor  has  beeu  ile> 
prived  of  all  coutrolliug  power.  The  boar  I  of  lUder* 
men;  seventeen  in  .number,  the  board  of  twenty* 
four  cuunoilmen,  the  twelve  supervidura,  the 
tweoty-une  members  of  tbe  board  uf  cduuution, 
ire  so  mtiuy  indepeudeut  legislative  bodiei,  elect- 
ed by  the  people.  The  puttee  are  governed  by 
foui:  commissiuuers,  appointed  by  the  (jovcrutv 
lor  eixbt  jeara.  Tbe  charitable  and  reformatory 
institutions  of  the  city  are  iu  charge  of  four  cum- 
misaiouers  whom  tbe  city  cumptrcUcrappoinis  tor 
dve  years.  The  commissiouera  uf  the  Central 
Park,  eight  in  number,  are  appointed  by  the  G  <v- 
ernor  fir  five  years.  Four  commipaiituen^  ap> 
pointed  bf  the  Ouvemor  for  eight  year*,  mauage 
the  lire  departmet.t  There  are  at-'O  dve  coioiuis* 
sioaers  of  pilots,  two  appuinted  by  ttte  board  uf 
underwriterti,  aud  three  t.y  the  ChanitM-r  of  ('om* 
merue.  The  Huances  of  the  city  are  iu  charge  uf 
the  oobptruller,  whom  the  pet^ple  elect  far  four 
}  ears.  Tlie  street  deparuneut  lias  at  ita  head  one 
cumniisskioer,  who  Is  spptuuted  by  the  mvyor  fur 
four  yeara.  Three  commissioueni,  appoitit«.><l  hy 
the  mayor  maoaga  the  Crotou  aqueduct  depart; 
ment^  The  law  officer  of  the  ci'y.  calU-d  tbe  oor* 
piiratiou  counsel,  is  elected  by  the  people  for 
three  years.  Six  commianiouera,  appointed  by 
the  0<ivertK>r  for  six  yeara,  atieud  to  tbe  emigra* 
tkm  from  litn^  oountrleo.    To  tbeae  baa  oeen 
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reoently  added  a  board  of  hMlth,  the  membera 
.of  whidi  ue  appointed  the  Goreroor.  Waa 
there  ever  such  a  hodge-podge  of  ■  govemineDt 
before  Id  the  woiid?  Aod  nowhera  ts  (here  ear 
adequate  provisloD  for  hiding  tbeae  aereral  pow- 
ers to  ttieir  reapoDHibility ;  coneequeDtly,  although 
the  eyatem  6{  plunder  bias  now  been  in  operation 
for  sixteen  yearo,  during  which  the  pubUo  thieves 
bare  stolen  not  leaa  tbwi  fifty  millions  of  dtdlara, 
not  one  man  of  them  has  ever  been  paniahed,  nor 
•Ten  been  made  to  diegoree."  ■ 
'  NotiiingcanJuBtifyUieStategoTemmeDthitbns 
InternedSing  with  the  local  oonoems  of  the  aitf 
of  New  York  but  the  fact  that  the  people  of  that 
eky  are  wholly  incapable  of  eelf-goTeniment 
There  are  men,  perhaps  many  men,  who  houeatly 
believe  that  this  is  so.  Thia  belief  baa  been  en- 
couraged by  artflil  men  desirous  of  ascuring  the 
patronage  hi  the  dly  goTenunent.  The  t0|HC  baa 
iMen  dwelt  upon,  year  after  yew,  tmtil  it  has  been 
azanerated  out  of  all  due  proportion.-  In  this 
way  tawB  have,  from  time  to  time,  beep  passed 
tending  more  and  more  to  Uie  complete  diafnui' 
dLisement  of  the  city.  Taxation  has  increaaed 
during  tbeae  tan  yeara  of  State  InteHbreDoe  to  an 
incredible  extent — ttom  eight  milUona  to  twenty 
millions  and  apward.  This  enonnoos  amount  ia 
DO  donbt  to  some  extent  attributable  to  the  un- 
paralleled growth  of  the  city.  Increased  expendi- 
turea,  corresponding  wlA  the  rapid  increase  in 
populatiao,  wealth  and  buaineaa,  mi^t  reasonably 
be  expected.  But  this  great  increaie  cannot  be 
aocfmnted  for  by  referring  it  to  ^ia  cause  alone. 
Of  the  entire  amount  raised  for  the  annual  sup- 
port of  the  city  of  Kew  Tork,  more  than  three- 
fourths — seven  dollars  out  of  eight,  it  has  been 
aaserted-^u«  disbursed  by  thoee  who  hold  their 
appointments  nnder  State  authority,  and  who  are 
Id  do  way  reaponaiUe  to  the  people  of  the  city,  if 
indeed  tb^  are  reeponaibte  to  any  body,  for  the 
amount  or  the  manner  of  their  ezpeoditure.  Ger- 
t^nly  the  amount  expended  under  the  oentrol  of  ttie 
city  autboritiea  ia  oomparatively  small.  Taxation 
without  repreaentation,  seems  now  to  be  the  rule. 
The  tendency  of  the  legislation  afPacting  the  city  of 
New  Tork  for  the  last  ten  years  has  bees  to 
.check  and  chill  that  healthy  public  activity  with- 
out which  neither  fidelity  nor  energy  can  be  ex- 
pected in  the  adminiatoation  <^  public  afi^ira.  The 
people  of  that  city  have  been  put  in  a  atate  of 
ieoUtion  and  irresponsibility  as  to  tiieir  own  mu- 
nicipal govorameoL  The  dty  ia  governed  more 
like  a  province  than  as  an  integral  part  of  the 
State.  The  great  m^ority  of  the  people  feel  ttiat 
their  right  of  seir-gorerDment  baa  been  invaded, 
that  they  are  deprived  of  privilegea  which,  fVom 
the  earliest  (nviliz<ition,  have  been  allowed  to  the 
Inhabitants  of  cities — ^privileges  which  have  not 
been  wlthheld<evea  fn  the  mMt  despotic  govern- 
ments of  continental  Europe.  They  complain 
that  in  thia  age,  oharacterised  by  the  unlimited 
eztenrion  of  pcqntlar  aoffraga^  oar  great  Amwfoao 
dty,  Vba  me^opolia  of  tiie  western  oontioee^  hes 
.been  made  the  first  example  known  in  a  ^e 
oountry  of  the  denial  of  the  right  of  mantling  its 
own  affairs.  The  oppontion  to  this  atate  of  tbi ' 
is  becoming  more  and  more  demonstrative.  Who 
can  wooder  at  the  irritation  and  discontent  which 
Ithaa  prodnoedT  !Dw  oolj  oonaoliva  of  thaaa 


'  erils  win  be  found  in  the  reatoratioD  to  the  oitt- 
zena  of  New  Tork  of  ihe  right  to  adect  theirowa 
public  agenta  aod  to  regulate  the  diaburaemeut 
of  their  own  money  ia  thnr  own  way.   No  effort 
to  reform  city  goveromeota  through  the  ageoty 
of  the  State  ijegialature  can  be  suooeeaf^.  No 
reformation  can  be  effected  by  taking  out  of  (ha 
hands  of  the  people  all  contra  over  the  acta  el 
their  own  public  offlciala.   Such  I^ialation  most 
oertainly  be  pronounced  shortaigbted  and  impoU*  ■ 
tic  It  ia  euro  to  aggravate  the  very  evils  it  la 
Intended  to  oure.   It  is  in  dlreot  vic^Uon  of  the 
fbndan»Dtal  prinoiplee  of  our  American  system 
of  goveroment   It  is  in  direct  conflict  with  the 
instincts  and  sentiioenu  of  the  American  peopla. 
Every  government  is  made  up  of  local  communi* 
ties — towns,  viliagea,  countiea,  oitlee.    It  la  the 
right  of  all  audi  eomnuuitlaa,  whether  they  an 
Mattered  like  rural  oommanitlae,  or  compact  Uto 
mercantile  aod  manufacturing  oommunitiee,  to 
manage  and  control  their  own  local  affairs  in  their 
own  way.   None  will  deny,  I  think,  that  thia  is  a 
cardinal  principle  of  free  government   No  people 
can  b*  truly  five,  wbatever  the  name  or  external 
form  of  their  government,  whoee  institutions  are 
Budi  that  their  welfare  Is  made  to  depend,  not 
upon  themeelvd^  but  upon  tlie  flduity  and 
capadty   of  a   select   number  of  individa- 
uda   exercising    authority   over  them.  To 
the  extent  that  the  oentrol  government  inters 
ferea  In  the  management  and  oontrol  of  local 
affairs — to  that  extent  it  is  a  deapotism.  Itwy 
or  may  not  be  oppressive;  whether  it  be  or  noi 
will  depend  chiefly  upon  the  per8(»ial  temper  and 
disposition  of  those  who  hold  the  reins  of  power. 
But  however  this  may  be,  it  is  not  a  tm  govern- 
ment. ,  However  arttnlly  it  may  be  disguiaed,  it 
ia  a  deepotiam.   What  better  iUuatration  of  the 
ezerdaa  fsS  deepotic  power  cian  be  found  than 
is  prerented  io  tiM  act  of  the  Legielatore  of  1861, 
which  cooipela  the  tu  payers  of  the  city  of  New 
Toric  to  raise  $199,500  f<H-  the  benefit  of  .aome 
twenty-three  or   twenty-four  benevolent  and 
charitable  institntionB.    It  has  been  well  said  in 
the  report  of  the  minority  of  the  Committee  on 
the  Powers  and  Duties  of  the  Legislature,  thai 
"  were  the  Legislature  thus  to  interfere  wit^  the 
people  of  the  rural  districts,  and  their  property, 
and  oompel  them  to  raise  money  for  such  chart-  ' 
table  objects  as  it  might  deem  worthy  of  reliefl 
there  would  be  a  cty  oS  indignaliott  fh>m  one  end 
of  the  ^te  to  the  other ;  but  so  long  aa  the 
power  is  exercised  only  over  the  citizens  of  New 
Tork,  it  does  not  seem  to  excite  any  special  in- 
tereat  on  the  part  of  the  people  of  other  pwtiona 
of  tbeSute.**   A  freeman— and,  thank  God,,  wo 
have  none  else  but  freemen  in  tills  conntry  now 
— cannot  allow  bis  affairs  to  be  managed  by 
others  wiUiout  hia  oonseat.    He  feels  utat 
virtue  of  his  being  a  free  man  he  is  invested  with 
the  r^[bt  and  charged  with  the  reepoDsibility  of 
dcdng  whatever  hbown  individual  walbjo  d«- 
manda   thatbeoaanot  be  dlvaated  of  thirrifrbt 
and  reeponaibUity  without  anrrendering  hia  tide 
of  ^freemen,  aod  least  of  all,  can  he,  as  a  free- 
man, consent  to  have  his  affairs  managed-  by 
thoee  who  mo  set  over  him  by  aa  assumed  inde- 
pendent authority.   The  saoie  ia  true  of  erery 
loqal  ooaaHranity:— w  ^  ootuty,  toir%  dty  w  vil- 
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lag*— «uch  a  GOmmani^,  in  refereooe  to  every 
thing  in  whidi  its  people  have  a  common  iatereBt, 
has  a  rklit  to  manage  ita  own  aCaira  in  its  own 
w*y.  No  otbw toan,  no  frtber  body  efmen,  baa 
the  ri^  to  interfere.  It  cannot  be  free,  nor  can 
It  maintain  fVee  inaUtntions  if  it  is  compelled  to 
allow  its  own  local  aifaira  to  be  numaKed,  how- 
ever well  it  maj  be  done,  by  others  set  over  it 
for  that  parpoee.  The  very  simplest  idea  of  fVee- 
doffi  ioTolrea  the  ever  present  couKdoasnesa  that 
we  have  the  right  to  mau^  oar  own  affairs  in 
oor  own  way.  By  a  Airtber  ascending  step  the 
tame  prlocipla  beoomea  applicable  to  larger  com- 
muoitiea— the  8ut^  the  nation.  The  State  has 
the  right  to  manage  those  affkira  which  ooDoem 
ita  own  people— and  this,  too,  without  any  inter- 
ference ftom  the  national  government ;  while,  oo 
the  other  han^  to  -the  natlooal  goreranent  be- 
longs the  exeln^ve  mansnment  of  those  aflklrs 
in  which  iu  whole  people'are  coacemed.  Id  the 
application  of  this  simple  and  fbndamental  prin- 
ci[de  will  be  foaod  the  dlstiogniBhing  difference 
between  a  free  government  and  a  despotism.  If 
tho  government  allows  men  to  take  care  of  their 
own  idTairs,  It  is  a  free  gOTenment ;  but  if  men 
sre  oompslled  to  allow  others  to  take  care  of  tiielr 
alRUrs  for  them,  that  government,  whatever  its 
name  or  form,  is  a  despotism.  The  docirloe  of 
coffl'oiseions  \f,  that  "  the  State  is  a  distinct  sod 
independent  existence,  a  legal  enUty,"  a  corpora- 
UoD— apart  from  the  members  which  compose  it, 
and  that  this  thing;  called  "die  Stue,"  baa  the 
right  to  preaoribe  tbe  limits  within  which  the  In- 
dividDiUa  and  the  local  commtmities  which  com' 
pose  It  shall  exercise  the  inalienable  right  of  self- 
government.  All  will  agree  that  Ic  is  the  para- 
mount duty  of  the  State  to  provide  good  laws  and 
efficlenc  adminiatratioa  Id  all  its  territory  and  for 
all  ita  people.  Uavii^  dwe  thi%  however,  every 
community,  ci^  as  -,welt  as  Tillage  and  town, 
should  be  allowed,  unmolested  and  uncontrolled 
by  central  aatlwri^,  to  tnan^  its  own  local  af- 
faire in  its  own  way.  There  is  a  dass  of  com- 
missions  which  are  unobJectioDsble.  They  are 
those  the  duties  of  which  do  not  involve  govern- 
mental functions,  which  give  ihe  commissioners 
power  to  perform  some  given  spedfic  act,  and 
when  that  is  done  tiie  power  oes^  There  is 
no  objectioQ  hi  principle  to  a  law  creating  a  com* 
mission  to  ooostruct  a  bridge  or  a  road  or  a  pub- 
lic buildinfc,  or  to  locate  and  embellish  a  park  or 
oclier  public  grounds.  These  are  acts  which  the 
government  necessarily  performs,  but  they  do  not 
affect  rights  or  duties^  pablic  or  private.  I  agree. 
too,  that  that  ^stem  of  goremmnit  is  to  be 
preferred  whid)  pnotiosUy  secures  to  the  peo- 

£le  the  best  results  of  government.  But  who 
I  to  determine  this  question?  I  deny  thai 
it  belongs  to  the  uiitialaiure  to  determine 
whether  otBcers  appointed  by  it  and  acting 
under  its  authority,  officers  chosen  by  the 
peoplts  wiU  best  ssonrs  the  ends  of  looil 
goveromeni  It  Is  a  part  of  the  accepted  politi- 
cal faith  of  tbe  Americaa  mind  that  our  system 
of  gnvemmeot  as  it  now  exists,  end  without 
any  fbudamental  change,  is  desUned  to  be  per- 
petual. Hi>w  sublimely  its  marvelous  strength 
and  its  wisdom,  and,  above  all,  the  bouodlesi  de- 
votion of  tbe  American  people  to  i%  have  been 
367 


exhibited  in  the  fesrHil  struggle  through  which 
our  nation  has  Just  passedl 

Mr.  M.  L  TOWNSEKtD— I  would  like  to  ask 
the  gentleman  a  questicHL  Does  he  deem  that  it 
would  have  aided  In  onr  natUmal  struggle  the 
cause  of  those  who  wished  to  perpetaate  our  tn- 
sUtutions,  if  the  mayor  of  the  cuty  of  Kew  York 
had  had  the  power,  as  he  expressed  the 
will,  to  send  forvard  the  srms  uid  ammunition 
that  had  been  prepared  for  the  Biate  of  Oeoi^ia 
to  eoabst  the  general  goromment  iu  the  rebel- 
lion? 

Mr.  HARRIS— Hy  friend  from  Rensselaer  {Ur. 
If.  L  Townaend]  surprises  m&  He  knows  me 
well.  He  knows  my  senUments,  and  that  he 
should  here,  in  this  puUlc  debate,  pat  anofa  an  In- 
terrogatory to  me  amazes  me. 

Ur.  IL  L  T0W17SISND— Not  mors  ^n  aj 
friend  amazes  ms  in  the  position  he  takes  here. 

Mr.  HARRIS— But  if  this  system  ta  govern- 
ment is  to  be  perpetual,  If  our  free  instftutions 
are  to  continue  aiia  our  national  independence  is 
to  "be  made  secure,  individual  independence  and 
;eelf-reliaoce  must  characterize  the  people,  Bvwy 
district  and  locality  throughout  the.land  must  bs 
idlowed  the  ftiU  sod  firee  exerdse  of  looal  salf- 
govemment  There  must  no  Intermeddling  In 
central  authority.  The  general  management  ci 
their  local  affaire— such  as  police,  public  works, 
caxatiOD,  and  evfary  class  of  adminiBtraiive  ar- 
rangement op6n  which  the  common  welfare  of 
a  local  eommnnity  depends— must  bs  left  entirely 
in  their  own  hands.  Bvsry  interference  with 
these  rights  Is,  in  a  correspoodlog  degree,  a  Pac- 
ritlce  of  the  independence,  self-reliance  and  effici- 
ency of  the  people.  These  truths  are  IokIcsI 
iiece'sities,  and  it  la  a  mark  of  the  empirical  mode 
in  which  political  subjecta  are  sometimes  iian  Jlcd 
to  And  men,  who  rect^iz-  the  importance  of  al* 
lowing  the  people  every  where  to  manage  their, 
own  local  affiAirs  for  themselves,  slUl  gravely  ar- 
guitig  for  a  central  control  in  some  particular 
and  special  matters.  Such  men  have  generally 
some  Bctieme  or  tlieir  own  which  they  seek  to 
advance ;  and  while  they  would  not  deprive  tbe 
people  of  tbe  rinht  of  maDagini;  their  own  affairs, 
generally,  they  find  some  pretext  for  making  tlieir 
particular  scheme  an  exception  to  the  nnersl 
,  rule.  But  such  a  proposition  can  never  be  oon- 
sistentiy  advocated  by  a  disinterested  statesman. 
An  individual  is  sometimes  incapable  of  taking 
:  care  of  his  own  affairs.  We  call  him  an  irobedle, 
and  award  him  our  pity.  But  such  a  oondltion 
of  ihioga  can  never  be  predicated  of  a  oommunl* 
ty,  large  or  small,  compact  or  spnrss.  tUtj  or 
town.  Incapacity  to  manage  its  own  affeirs,  in 
snch  a  caae,  is  Simply  an  impossibility.  It  mi^ 
sot  manage  them  as  well  or  as  wisely  as  we 
think  we  could  ourselves,  but  that  is  a  question 
which  belongs  to  ihem,  and  not  to  us,  to  decide. 
The  inhabicaota  of  cities,  it  will  be  oooouded,  have 
the  Sams  rights  of  m-lf-govfroment  as  those  of 
other  psrto  ot  the  Stsie.  ti  Is  as  mnoh  sn  Iots* 
sion  of  those  rights  to  interfere  in  the  govern- 
ment of  the  city  of  New  Toric  as  It  would  be  to 
■nterrttre  in  tbe  local  affairs  of  any  town  in  the 
State.  So  f  <r  as  the  H<ht  of  self-government  is 
denied  to  the  city  of  New  York,  so  far  tbe  pria- 
ddles  itf  our  repaUlcan  system  of  govwnment 
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ftre  repudiated.  We  declare  that  ^tiilt;  lUt^v 
priDafjeB  will  do  for  the  oountir,  ia  great  cities 
tbey  ire  a  failurft  We  praoUcaUj  den/  thai  all 
dtfzenB  are  equal  before  the  law,  or  that  the  same 
rights  and  privileges  are  to  be  aecured  to  all.  'We 
assert  that  our  Amertcaa  s/stem  of  goveroment 
IS  well  enough  when  confined  to  the  government 
of  'the  State  and  the  nation,  but  that  in  the  gov- 
erameat  of  oiliea,  it  ia  "  an  alanniog  failure,  and 
a  national  disgrace.**  It  it  not  to  be  denied  that 
io  large  oommuniUes,  like  the  titj  of  Ne  w  York, 
where  the  vicious  element  so  mudi  prevails,  and 
where  it  exerts  a  great,  If  not  a  controlling  infiu- 
enoe  in  local  politics,  great  evils  exist  io  oonse- 
quence  of  the  lax  administration  of  munidpal 
govenimeat  But  these  evils  are  Dot  so  danger- 
ou  a»  those  other  miachiers  whidi  mnat  foUow 
irtteo  the  power  of  self-government  Is  taken  from 
the  bands  of  the  people,  and  boards  are  snbstitut. 
•d,  bedding  their  appointment  from  the  central 
poirar,  called  "  the  State,"  and  in  no  wa7  respon- 
sible to  the  peopio  over  wbom  tiuj  exwdse  au- 
thoriqr. 

"  In  Stw  Tork  tStj^"  sajni » leadbg  Journal, 
"we  hare  soflbred  from  the  Tsgwtes  of  a  small 
hot  impudent  and  active  fiiction  of  ttieortata  who 
neoeeaed,  hj  dint  of  unparalleled  effrontery,  in 
obtiUning  iodorsemeot  of  tbetr  vagaries  at  Alba- 
ny. Denying  the  denlocratio  theory  of  govern* 
nent^  and  distrusting  the'  efficacy  ^  appeals  to 
the  people,  tiiese  philosopblo  poUtidaas  uva  bad 
one  sovereign  remedy  for  all  disorders — the  Bran- 
dreth  pills  of  political  'economy—^rtdn  to  cure 
any  disease  whioh  affected  oommunities,  and  that 
was  to  create  commissions  under  their  oontroL 
The  consequence  is,  that  instead  of  laboring  io 
New  York  to  reform  and  porifr  popular  senii' 
meat  and  acUeve  desired  reimts  at  the  ballot- 
box,  they  have  step  by  step  eneroatdied  uptm  the 
dumieipMity,  destroyed  its  fVanchises,  and  taken 
away  its  rights.  This  idea  of  central  supervision 
has  extended  to  the  most  minute  details  of  ad- 
Bdntstration,  so  that  it  has  come  to  be  a  maxim 
that  the  people  are  not  to  be  consulted  at  all  In 
roferaoce  to  their  own  affairs.  That  the  lM|islatuie 
•t  Albau  will  not  fwly  appoint  their  pouce  and 
pcoteot  auk  health,  but  will  likewise  seU  their 
aaricets  and  olean  their  streets,  and  build  tbeir 
wharves,  and  do  whatever  else  may  be  neooasary 
ftr  the  control  of  their  property,  and  the  assamed 
protection  of  their  intereste." 

The  peoide  of  the  of  New  Tork,  as  well  as 
otbar  communities,  have  a  right  to  demand  that 
they  be  left  ft«e  to  gorera  themselves.  The 
power  of  seir-goremnwDt,  so  &r  as  it  has  been 
withdrawn  ttom  tiiem.  ought  to  be  returned. 
Those  franchises,  which  by  the  very  nature  of 
heir  organization^  belong  to  them,  should  be  re- 
Aored.  With  such  wise  safeguards  and  precau- 
doos  as  shall  best  secure  its  proper  exercue,  the 
people  should  be  allowed  to  eojoiy  the  same  polit- 
ical power  as  the  people  of  other  portions  of  the 
State.  The  whole  system  of  commiesioQS  is  in 
opposition  10  the  democratic  theoir  which  lies  at 
Che  basis  of  our  lostitutions.  That  rerorms  have 
sometimes  been  effected  by  this  inslmmentslily 
need  not  be  disputed.  But  such  reforms  have  not 
been  so  (creator  BO  beoeSoial  aa  toJusUfy,(veTeB 
excuse  the  State  goremmeut  lo  deprlvlag  the 


.  people  of  those  prerogatives  whi(di,  under  oar 
theory  of  government,  they  jnsUy  claim  as  be- 
lon^e  to  them.  Against  this  pouqy  of  stripidi^ 
munidpalities  of  the  tight  to  govern  turn- 
sdves,  thoughtful  men  of  all  par^  protest  It 
has  already  .wrought  the  most  serious  misdiiefa^ 
and,  unless  It  shall  be  arrested  by  this  Conven- 
tion, the  prindples  of  npubhcan  government,  as 
apidicable,  to  huge  communitiea^  may  be  greatly 
endangered.  It  is  not  ridi^  and  ofoDurse  itia 
not  ins^  to  govern  p  Sty  like  New  Toric  bjr 
bo^ds  of  officers  created  and  appointed  at 
Albany.  The  voters  of  New  York  have  that 
right  to  say,  with  reference  to  all  matters  of  mu- 
nicipal administration,  who  shall  rule  over  Ihem; 
who  shall  disburse  the  taxes  thvy  pay,  and  who 
shall  manage  thdr  jraptrij.  .XT  tiMjf  main  bu»- 
take%  it  Ib  tMr  own  bnamess.  If  they  suflbr 
themselves  to  be  misled  by  bad  mm,  and  to  b* 
subjected  to  oorrupt  combinatioDS^  as  oo  doubt 
they  ofteu  do,  they  must  bear  the  ooosequenoea. 
The  very  fact  that  they  are  made  to  do  so  wHI' 
the  sooner  work  a  reformation.  The  artide  pre- 
aented  by  the  majority  of  the  committee  mite- 
rially  increases  tlw  power  and  respoBsibilt^  id 
the  mayor.  It  gives  him,  in  his  sfAwa,  substan- 
tially the  same  authori^  and  power  as  the  Pren- 
dent  of  the  United  States  hss  in  his,  and  holds 
him  to  the  same  direct  responsibili^.  The«ys-- 
t«n  has  wi^ed  well  in  the  government  of  the 
United  States;  there  isno  reason  to  doubt  that 
It  would  woA  equally  .well  in  tiij  govmuneota 
The  artide  defines  more  spedflcally  the  powers 
and  dutiea  of  the  ^rtslative  department.  The 
framera  ot  the  Oonatitutionof  the  United  Sutes 
found  their  safeguard  for  Uberty  and  a  suflSoieat 
guaran^  against  hieffldencr  aad  oonuptiCHD,  ia 
the  oom^te a&ptnUmot  uw  IsgisUtive udM- 
ecutive  departments.  The  article  under  comU- 
eration  confines  the  legislative  departmontt^dtiaa 
—as  the  CoostitutioQ  doe*  Oongress— to  its  leg- 
islative  functions  alone.  The  plan  for  the  ooiua* 
tution  of  the  board  of  aldermen  combinea  the 
greatest  excellendes  -  with  the  fewest  defects, 
fixample  and  experience  have  demonstrated  the 
propriety  of  mucing  the  term  of  offloe  longer 
tb&a  it  now  is.  It  should  be  a  stable  and  per- 
manent body:  At  the  same  time  the  public 
voice  should  be  frequentiy  bmrd  in  the  board. 
The  efftfct  of  this  would  be  to  make  the  body 
fed  its  reaponubility,  "to  reverence  its  creator." 
One  threat  excellence  of  the  plan  reoommended 
is,  tmt  while  the  board  itself  is  permanent,  one- 
third  of  its  members  are  dtosen  every  year.  In 
this  choice  no  portion  of  the  electors  is  exduded ; 
the  voice  of  the  whole  body  is  heard  through  the 
annual  infUdon  of  new  members.  In  tlus  way: 
the  popular  sentiment  prevailing  at  tbo  time  of 
each  decUoD,  while  it  does  not' absolutely  control 
the  aaioa  of  the  body,  is  allowed  to  exert 
its  proper  influence.  It  is  a  popular  aea- 
timent,  coming,  not  from  a  portion  of  the 
electors  onlyf  but  fVom  tho  whole  C0QsUtuen<7'. 
This  yearly  infusion  of  new  members  into  such  a 
representative  body  is  one  of  the  soundest  and 
most  democriic  features  in  our  system  of  gorem- 
meoL  It  insures  an  annual  expression  of  the 
seidiments  of  the  pec^  In  the  body.  It  Is  to  be 
regretted,  I  think,  thst  this  N^dpk  h^  not  boaa 
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adi^tod  in  the  ooutitution  of  tbe  State  Senats. 
In  tbe  aiogle  diatridt  Bjnteoi  irtiich  sow  prevail^ 
and  whudi  tbe  Conveotaon  have  roted  to  cod- 
tinue^  tbe  popular  aeotimeDt  can  only  be  expressed 
in  alternate  years.  Another  advents^  of  the 
plan  presented  us,  that  a  majori^  of  ^le  board  are 
always  men  who  have  beoome  famiUar  with  the 
<lutiea  of  th^  office  and  tbe  new  memben  an- 
Bit^  bftHight  In  ban  tbe  benefit  of  their  ezpe* 
liMMe.  Another  adraotage  of  immense  impor* 
tanoa  iS)  that  the  aUermen  elected  for  bo  long  a 
term  aod  by  .the  whole  body  of  eleotota  will  hold 
their  places  by  tenurea  iwlependent^  to  e  great 
dtgrea^  of  thoae  infiuencea  iriiiob  are  so  liable  to 
eoDtrol  the  aotitn  of  tfaa  ooomon  oonucU  aa  now 
organiBad.  Tbe  nrticda  praaanta  »  aimple,  direct, 
re^ponrible  and  effldent  lyatem  of  govenunant. 
It  proTidaa  for  greater  ooncentratitm  of  aotborl^ 
and  alao  for  greater  subordination— more  power 
at  the  center  and  more  aubordioation  at  the  ex- 
ticBitiea.  It  reoognisea  tbe  neoeeai^of  more 
oflWal  poww  and  enernr  in  the  adminiaMtion 
of  e  mmiidpal  aftUia  of  great  <dtiea.  It  pro- 
poe.  for  tiie  city  of  New  York,  what  ereiy  other 
pwtuHi  of  the  Sute  60)071,  a  simple  gor^ment 
Of  tbe  people  a  government  so  arranged  that  the 
lagialative  branoh  shall  transact  legi^tive  bu«i- 
neaa  and  legialattTe  boiinesa  only,  and  the  chief 
uecuttTe  uaU  tranaaotall  the  exeootiTe  bo^neas 
and  be  endowed  with  all  the  power  and  authority 
irtiloh  he  needa  fiiw  tbatpnrpoaa.  All  experienoe 
pnvfea  that  tttere  ia  no  intm  fVoitfol  aoarce  of 
oorraplion  and  miagoremment  than  the  union  of 
li^BlaUve  and  executive  power  in  the  aame 
hands.  That  ia  one  of  the  aimpleat  and  beat  as- 
oortained  Ibota  in  the  aoieDoe  oT  goverument  To 
tbia  evil  may  be  traced  much  of  the  miarule  that 
baa  prevailed  in  New  Toric  Iliat  dty  haa  had 
pcetiy  modi  every  kind  of  goveronient  uoept  a 
simple  government  of  the  people.  For  the  greatn- . 
pan  of  ita  hiatory  ita  mayor  baa  been  appointea 
by  the  Bute  autboritiei  For  the  last  few  years 
it  haa  been  ruled  chiefly  by  State  ooounisaioDa; 
and  all  thia  while  it  haa  had  ita  board  of  8uper< 
viaorBaadiia  oommon  oonnoil  eoerei^K  ezeen- 
tin  88  well  aa  lagialative  powera.  Wdl  nditfit 
(he  wrinr  fVom  whom  I  have  quoted  aay  that 
**tba  interferenoa  <^  the  Legialature  had  at  length 
reduced  the  city  government  to  a  ooodition  of 
pcdttioal  chaoa."  There  is  no  reaaoo,  X  insist,  to 
bar  tbe  pe<^— not  even  tbe  peo^  of  tbe  city 
^KewYork.  Tbay  nay  aaMy  be  tmsiad.  Let 
tbe  have  a  raple  govwHiant  after  tbe 
model  of  the  government  the  CWtod  Statoa. 
Let  the  peo^  ete«  an  executive  officer,  tbe 
m^yor,  and  hold  him  reaponsible  for  the  adminia- 
tratioD  of  the  affairs  of  the  ci^.  Let  them  elect 
•  ciiy  kgisUture  with  legislativa  powera  only. 
Let  ibia  ho  done^  and  tbe  di^  of  nmrm,  even  in 
New  Totl^  will  have  begun.  Under  mdi  a  sya> 
tern  the  people  oan  have  a  good  govanunen^  if 
they  ohooae  to  bave^  it.  Bow  deairable  tbla  ia 
they  have  already  learned  from  severe  experience. 
This,  in  my  judgment,  is  tbe  only  cure  Cor  the 
evila  which  now  ao  impsriously  demand  a  remedy. 
Tbe  ouly  wi^  of  saflrty  ia  to  (dace  the  reaponei- 
bility  upon  tbe  pac^e.  If  they  fail  let  them  feel 
tbe  evil  reaulta  vt  tbsir  own  folly.  Ut  tbem  see 
aod  fM  that  they  can  only  depend  upon  their 


own  good  conduct  th^  own  vigilance  aod  self- 
oontrol  for  good  government  I  have  given  this 
Bubject  the  moat  aoxious  conaideratioo,  and  ii  ia 
my  deliberate  judgment  that  this  ia  tbe  ooJy  plan 
which  fumisbes  even  the  hope  of  any  permanent 
relief  from  tbe  evils  which  now  exist  Then,  if 
tbe  citizens  of  New  York,  instead  of  ooming  to 
Albany  to  obtaio  new  commiseimie,  aQd  tbna  fur- 
ther deprive  the  city  of  ita  power  of  aelffovertt' 
ment  would  direct  their  energies  and  time  to  the 
BeleotiOD  of  the  beat  men  to  adminiater  their  gov- 
ernment the  advantagea  of  such  a  oourae  would 
soon  be  revealed.  The  government  of  the  dty 
would  be  improved,  taxation  would  be  dimin* 
iahed,  reweaeutation  restored  to  tbe  oitiieo^  ft 
legal  and  respooaible  city  goverameot,  eeleoted 
bj  citizena.Mentiaed  witb  their  Intereata,  ao> 
qnainted  witb  their  waot%  interested  only  in 
the  good  government  and  proeperity  of  tba 
city,  would  be  secured  and  maintained.  I 
know  tiiat  tbe  peo[rie  of  New  York  would  bava 
an  aiduoosUbor  before  tbam.  It  would  task  t* 
the  uttarmoat  both  tbeir  wladcn  and  their  patri* 
otiam,  bat  it  oan  be  aooompliahed.  Ifen  of  Ma* 
are  and  public  spirit,  men  of  character  and 
ability— and  the  city  abouoda  witb  sodi  men — 
the  very  beat  men  in  the  dty  muat  unite  together 
forthepurpoBoof  rerormiogthe  city  govemsMDtL 
I  beliare  U  is  yet  poaaibla>to  elept  hooeat  and  oft* 
paUa  men,  even  in  that  dij.  I  believe  duu  wfaeo 
Lbe  issue  shall  be  presented  directly  between 
houes^  and  capacity  on  tbe  one  baiul,  and  cor- 
ruption and  incapacity  on  the  other,  a  majori^ 
of  tbe  voters  in  New  York  will  be  Ibund  voting 
aa  thev  ought  No  people  ever  suffered  more 
from  toe  evila  of  ignoraooe  aod  untaxed  auffn^  ,* 
fr<HQ  tbe  preaende  of  a  large  mass  of  uneducated 
and  unassimilatVl  foramen  population..  Bu^  on 
tbe  other  hand,  no  dty  in  tbe  worid  poaaaaaaa 
within  iiaelf  a  greater  amount  of  public  ai^rit  and 
■dmlDiatrative  capaaty.  It  only  needa  tbattbeaa 
great  qualitiea  abould  be  invoked  and  aucoeesToUy 
exerted,  to  rescue  the  govemment  of  ttu  019 
from  the  banda  of  tbe  "epoUm  who  have  atolen 
into  it"  lo  MMoaipliab  tbia  deaiiabla  end  tht 
free  leptaieDtaaTe  maoUnny,  niiiob  ia  tbe  abeat 
andior  of  cur  American  aystem,  moat  be  aUowoA 
to  operate  in  the  dty  of  New  York,  aa  it  doaa 
elaewbfre  — untrammeled  by  any  intetferaoo* 
of  the  State  government  and  to  bring  to  tha 
aarfikce  and  aeoure  the  iM  of  tbe  beat  me» 
of  Uw  city,  BO  that  dM  ooBmoQ  oooncU  dkallvbo  • 
r^preaaotatian  of  tba  waallh,  the  intelligMMa^  aod 
public  ai^rit  of  her  entire  people.  But  tiiia-oan 
never  be  done  until  tiie  attempt  to  govern  tbe  Onw 
at  Albany  ahall  be  entirely  abandoned.  The  Leg- 
islature cannot  be  truated  witb  this  duty.  Tba 
refom  must  be  radical.  It  must  begin  at  tba 
bottom  aod  work  its  way  no.  Jt  the  city  cannot 
Kovem  itaelfnow  it  must  learn  bow  to  do  it,  and 
tbe  only  way  to  leero  bow  to  do  a  thing  is  to  do  itk 
or  at  least  try  to  do  it  OimimlsaioBB  are  Inbe- 
rentiy  ofajectionaUe,  aa  ao  agenoy  of  government 
Their  tendency  ia  to  deetroy  free  instituiioua. 
The  righta  and  reeponsibilitiee  of  freemen  are  un- 
dermined and  set  aside;  tbe  inatitutions  of  oplf- 
goveroment  are  reduced  to  mero  forma  and 
namea^  without  oharaeiar.  dignity,  influence  or 
effidcncy.  This  ia  the  reaulL.wbicb  ia  gradualij 
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being  worked  oat  this  blighUng  ajHtem  in  Kew 
Tork.  From  iu  flrM  lttc«ptioD,  UiOM  who  lire 
n — m  mlglit  naiunUly  be  «xpected — hare  been 
«Diututl7  ■eeking  «»  aimtoh  ud  anlaige  iti 
powen  by  itatute  after  lutale^  tlw  eflbet  OTeacdi 
b^Bg  to  fetMr  aiMl  reatflot  stfU  more  the  rights 
of  the  oitizeD,  mni  to  daitow  still  more  &e  scope 
for  tbo  ezeroiw  'of  Us  right  of  BetT-gOTemmenl, 
and  thus  to  mske  places  fbr  still  greater  nnmbers 
of  AnwcioDarieB  at  the  exp«DM  of  the  pe^de.  It 
H  ehiiiiwd,  and  pntiapa  wiih  trMlk,  that  under 
thta  mode  of  gorendDg  by  ocMBnisstana,  mm  of 
won  obamoter  aAd  abiH^  m  arieoted  ihaa  are 
WiaDy  elected  to  eorrespoBding  otBoes  in  city 
goveruments.  The  oiode  of  •ppoinWncst  eeems 
•aleolated  to  give  dignity  to  the  offloe,  and,  as 
m  gnnsl  role,  to  secure,  a  hi^wr  ^bm  of  men 
tton  are  to  be  Ibaod  io  eteolive  irfBees  ot  a  Am- 
hr  gtmda.  It  might,  with  equal  truth,  be  s^ 
tbtt  the  same  mode  of  appobtment  wouM  secure 
bouior  men— 4wn  of  oiore  aUUty,  greater  ezperi- 
mm,  more  distiagniahed  for  their  integrity  and 
▼Irue — for  seata  in  the  munidpaJ,  and'eren  in 
the  State  and  NatioQal  Legislatures — perhaps  I 
mifiit  add,  hi  a  Constitiittotui  OonTentkai.  Tbe 
great  objeotioo  to  this  whole  ^stem  is,  that  it  i« 
a  dtreot  MHroaolnMBt  npm  the  faDdsmontal  prfai> 
dyteof  onrgoireiwDeot— thenoMestpriodpto  fbr 
whiob  a  peo[de  can  oooteod.  It  btmka  up  that 
diveet  relation  which,  woordiog  to  our  Aaeriosii 
syitCTD,  iibnnkl  exist  between  a  people  and  their 
rok^d.  It  tramples  upon  the  inherent  right  of  the 
people  to  choose  their  own  mitts  a  right  whidi 
it  ia  tbe  (treat  porpose  of  our  goremmOnt  to  guar* 
aniae  and  protect.  Upon  this  aanieaotifeot  It  has 
been  Hid: 

"There  ta  a  class  of  men  in  New  Toric,  not 
Tery  niimerous,  but  rraaerkably  enteiprising  and 
ibdefbliKabie,  who  malte  these  oommtssioDS  the 
toeder  of  ibeir  scbemes.  and  the  inatruments  of 
-4lwir  ambitioa.  (kgaotsed  la  a  oompaot  body, 
wMed  together  by  (he  oobeeive  power  of  peou- 
flliry  profits,  and  aettog  in  aaoret  eoiraerv— they 
art  able  to  wield  an  fofluenoe  entirely  diapropor- 
tioMed  «>  their  nnnbof  s  or  ^ir  cfaaraoter.  Ia  a 
atieet  to  be  opened,  there  must  be  a  eommissioo ; 
la  a  market  to  be  aold,  glre  tbem  a  oommia- 
«laB  i  a  wbarf  ia  to  be  repairwl,  ft  oan  only 
bo  auceeaafblly  done  1^  a  oomm lesion.  A  oom* 
mMoa  msaua  a  board  of  pasipered  ofBotals,  who 
w*  h^l;y  aalartod  'for  Mag  ooopsrulrely  noth- 
log;  it  means  a  retinue  of  «Teiuftfd  lawyera  and 
w^ jMpt  retaisera  <rf  every  aort;  it  moans  a  se- 
cret hi«iw  to  do  tbe  pobln'a  buateess,  wteboot 
tiding  the  pdblio^a  sdvioa— and  to  pocket  tit*  pub* 
He^  money  wttboutaakiog  the  pobllo'a  oodeeut. 
lUs  pracuoa  baa.gfown  to  bo  a  great  and  grier 
ooaeril.  UfaaabatatehangedoneftDraof  nia* 
managamant  for  another  that  is  woree,  and  sub- 
•tkmod  for  a  rhig  ttiat  was  In  aome  sense  amena- 
ble to  popular  discipline,  a  ring  that  Htbs  and 
breatheis  and  hn  all  the  vltalt^  of  its  being  by 
Tirtoe  of  a  eootral  ptditkul  authority." 

It  la  prorldad  in  tb»  artiols  nndor  ooorfdofatioD 
thattbe  term  of  the  mayors  ofBoeahaU  betbred 
year*,  instead  of  two,  as  it  is  under  the  present 
systeai.  Tbe  duties  of  muoioipal  oAsen  In  lam 
dtisa  require  ao  much  knowledge  <rf  details  and 
■aoli  fiHidlfarity  with  oomfuoatod  fboia  tuA 


business  arrangements,  that  longer  terms  orolBoo 
are  ttosirable  than  in  tbe  case  of  8ute  and  s** 
tional  cdBcers.  It  is  obrlotm  Oat  oOoere  wfaoao 
boalnoMitli  to  attaad  to  mattaw of  oaocuWra 
aDdmUatoriiddeMlelioiM  mt  be  ehaogodag 
often  aa  State  or  natiomd  reprsaontatives.  As 
tlungs  noiure,  may  wM  happen  that  befim 
u)  offleer  beoomea  thoroughly  aoquaioted  with 
the  duties  of  his  offlce,  hia  term  expires  and  be  is 
diflfdaoed  by  aootiier.  And  besidci^  Ote  people  of 
New  Tork  an  pro-emiueatly  a  biniy  peoplai 
There  is  danser,  if  tiMoe  olcctkMM  are  too  m- 
quent,  that  tfioso  oMsras  who  are-  aotiT^y  en* 
gagod  in  bnrinees^  and  wbo  are  not  p(^ielaos  by 
trade,  will  become  tired  of  them,  and  inatead  ^ 
making  the  eameeteflbK  required  to  seoora  good 
oOoers,  wiil  stsy'sway  Tiom  tbe  polls  altogeumr. 
The  Mlde  alao  greatly  redncea  tbe  number  of 
eleettva  ofllOBe,  Md  Inoreaaes,  in  a  oorrespondlng 
degree  the  appointing  power  of  audi  as  are  elee< 
tire.  The  mxyw  and  chief  Qnaooial  offlosra,  and 
^members  of  the  city  Mglslatore,  are  the  oatr 
manidpal  offloem  who  are  made  elective.  Under 
die  presMit  stale  of  thbgs,  when  long  liats  of 
candidates  for  subordinate  positions  we  preseuted 
to  the  Tolers,  they  m  llaUe  to  be  ptimled  and 
pwplowd  with  namaa  they  Dover  heard  befbra. 
With  dM  limited  nne^ter  <^  aldenneo  propoosd 
ifv  this  srtiole,  and  tbeir  election  by  gmersl 
ticket,  and  for  a  comparatively  long  term,  there 
is  reason  to  believe  that  more  dignity  will  attach 
10  tbe  office,  and  a  muub  superior  ctass  of  men 
will  be  secured  fur  the  poeition.  lie  effect  at 
this  <diango  will  be  to  Introduee  Into  tte  rommOB 
council  a  men  independent  dement  and  a  higher 
sense  of  duty,  and  thns  rflbctoslly  ezpoM  and 
defeat  those  jobs  and  rings  which  have  so  de- 
graded themuDicip&lfrevernmentofNewTork,  and 
which  no  omyor  baa  liitherto  been  aUe  suocerafally 
to  resist.  It-ia  not  loomacfa  to  hope  that  a  board  • 
of  aldermea  thus  cooaiitnted  will  become  a  Mgb- 
toned,  intelligent  and  todopendent  body,  and  tbA 
the  euperiM'  character  of  tbe  men  thus  brongfal 
into  the.  serrioe  of  the  city  will  command  the  con* 
fideooe  of  ih.9  coma^nity  and  ftimiah  a  sora 
goann^  against  the  eztrevagance  and  eornip- 
thm  which  now  eharsoteriae  tiie  common  connoU. 
8ooh  a  ei^  legialatare  would  atand  hij^  amoog 
the  parthamaia  of  the  worid,  sBdcontrfbuM  pow- 
erfUIy  to  the  |»c^rity  of  this  great  and  noble  oi^. 
dpoa  thia  subject  a  wading  member  of  the  Now 
York  press,  In  an  artide  reviewlog  tbe  report  of 
the  committee,  uses  the  fi^wing  language :  "  Tbo 
guarantee  fiw  reeponaibntcy,  for  fideli^,  fbr  con- 
sdsMO,  la «  body  created,  as  it  Is  propoiwl  to 
oraata  the  board  of  aldermen,  nay  not  be  perfect 
Md  a  largo  dass  of  oar  beat  oMnna  have  bug 
bemaeeuatomedtoorgatlM  uecesaHi  of  eaiav* 
llahing  aomesort  of  pnmerty  qnaltflcaUon :  aud 
yet  the  praoi'cal  dIf&onUtes  io  tbe  way  of  reatrio»> 
ing  the  municipal  f>auchise  have  always  been 
found  to  bo  of  a  very  ewicas  kind  when  any 
atMupt  has  been  made  to  rfadt  tbe  details  of  a 
qnaliftad  ftiflhmeadwma." 

No  property  owner,  however,  in  New  York 
but  will  admit  that  in  coostitiiiios  the  board  of 
aldermen  as  is  proposed  a  far  higher  order  of 
oaadidates  than  we  have  recently  known  wftt 
ai^  to  tbo  offica   Men  of  poeition  and  measi 

Digitized  byGoOgIC 


2933 


pOMMBBd  of  toy  dtfgTM  of  public  ipirit  and 
•iMtg7~wiU  not  think  it  beneath  Uwm  to  ait  in 
•  Mkot  bodf  of  twdre  in  tb»  higbeafc  teamdi  of 
tt*  legif  latute,  derlviiig  tbeir  power  and  anthority 
fkw  tbt  decton  at  large  and  boldin^  their  seato 
tut  dODbto  th»  torm  at  Stat«  legialwora  or  Gchi' 
gntmta.  Prapettjt  1°  ^  board  of  aldermen, 
OBffht  at  least  to  have  a  fair  and  ample  repreaent* 
•Uon,  and  that,  too,  without  anj  ioTidtous  en- 
croaohmentt  upon  the  fraochiae  righta  of  the 
poorer  clu*  of  dtfseoa." 

Anothor  popular  jonrMl  In  th*  oi^  ot  Kew 
Tork,  Id  roftniog  to  ihk  Imndi  of  tho  report, 

"  Making  the  term  of  the  maroralt7  three  years 
instead  of  two  is  a  bene&cial  change.  The  mod- 
ifloationof  the  board  of  aldermen  is  also  thorough 
•nd  complete.  It  nukes  it  wlthia  the  power  of 
ft  BU^oritj  «r  Toteia  to  elect  an  ezeoutive  and  the 
diiaf  brawdi  of  the  oi^  kg^alattire  iriio  shall  rep- 
reaeat  the  same  principlea  and  work  in  harmony 
together.  The  aldermen  will  not  be  elected  by 
cUstrictfl,  but  on  a  general  ticket  for  the  whole 
ei^.  and  for  a  term  of  four  years  instead  of  two. 
In  the  board  of  councilmea  there  is  no  special 
ohango  noept  tSut  tbey  wo  to  be  oaltedawiatant 
aldennen,  aa  in  fimner  days." 

It  is  proposed  to  give  to  the  mayor  the  sole 
power  of  appointment  and  removal  of  allexecu- 
tive  offloera.  So  far  as  the  laogusgeof  the  public 
press  in  the  ciiy  of  New  York  can  be  regarded 
as  an  expression  of  popular  wntimen^  tms  pro- 
vision mMtB  with  geiMNl  and  emidiatic  approve 
In  alluding  to  this  feature  m  the  report  an  inflU' 
flutial  Joarnal  says : 

"  This  is  right,  as  we  have  seen  the  oormpt  and 
inaoleut  use  the  aldermm  make  of  their  present 
participation  in  the  mayor's  aj^iotments.  The 
power  over  executive  appointments  given  to  the 
nnm  house  of  legtslatioo  is  a  weak  spot  in  our 
OniUitoticNi,  and  not  to  be  extended  to  dUes 
where  prompt  ooooentraUra  and  the  vigorous  ex- 
ercise of  power  is  often  so  essential.  It  is  most 
easentisl  to  a  good  city  government  that  it  should 
be  efficieat  as  well  as  safei  and  for  this  it  is  nec- 
essary to  unite  large  trust  with  weighty  respoosi- 
bility,  and  that  tlww  should  be  proportioned  to 
•mA  other.  Then  thqr  MOure  both  ends— vigor 
aad  fidelity." 

'  In  reference  to  the  enlarged  powers  wluch  it  is 
prt^weed  to  confer  upon  the  mayor,  the  same  ar- 
tiolesays: 

*'Tbey— ttte  oommiltee — have  gone  very  far 
toward  what  we  ludd  to  be  indispensable  to  the 
existence  .of  a  really  efEsetive  government,  by  con- 
oeatrating  the  larger  part  of  the  executive  admio- 
istration  in  the  hands  of  the  mayor  and  subordi- 
nates deriving  their  authorifyfrom  him.  It  is  an 
ia^wrtaot  step  in  the  right  direction.  We  rejoice 
in  it  as  one  omen  for  good,  aa  the  beginning  of  a 
devek>pment  of  common  sense  and  sound  prind' 
plea  in  the  Couventkin ;  aa  an  indication  that  at 
ki^th  statesmen  an  <qmiiBg  their  minds  to  the 
«OBTietioa  of  the  safe^  of  tmstlDg  the  people  with 
tiwpoww  of  O0Q.troUing  their  own  govemoent." 
Vpoa  this  Buliject,  another  journal  also  says : 
"The  changes  in  the  government  of  this  cily 
leoommanded  by  a  majority  of  the  Convention 
committee  are  good  as  far  as  tiiey  go.  The  mayor 


ought  to  have  the  substance  along  with  the 
shadow  of  executive  authority ;  and  it  is  a  decided 
i  mprovement  to  give  him  the  exclusive  power  to 
appoint  and  remove  subordinates.  At  present 
the  aldermen  virtually  control  all  the  offlcea  not 
filled  1^  election,  because  they  can  refuse  to  oon* 
firm  the  mayor's  appointments  until  he  names  a 
man  who  meets  Qusir  somewhat  peculiar  views. 
The  mayor,  under  the  new  order  of  things,  will 
<  have  full  sway  ovbr  every  municipal  departaieot 
exoept  that  of  finance.  The  proposed  abdttion 
of  that  useleas  and  very  costly  body,  the  board  of 
supervisors^  will  throw  a  load  of  new  duties  and 
reaponsibiliiies  upon  the  mayor's  hands,  aiid  the 
ofBce,  with  its  enlarged  tteld  of  labors,  will  be 
quite  worthy  of  the  amtfition  of  our  ablest  dU- 
zens.  Tax  payers,  and  the  great  number  of  quiet 
voters  who  have  been  in  the  habit  of  keeping 
away  from  the  charter  election,  will  now  have  a 
powerfuT  motive  for  coming  out  and  electing  * 
mayor  who  can  protect  tbeir  interests." 

The  Brooklyn  Union tlao  says: 

"  We  regard  the  principle  underlying  this  re- 
port as  a  sound  one.  We  believe  that  in  Brook- 
lyn it  would  work  well — that  oar  citizens  have 
remaining  enough  self-respeot,  courage  and  intog* 
rity  to  sustain  tbeir  interwta  under  it.  ^e  re- 
sponsibility of  one  man  foi*  th6  administration  of 
the  government — the  idea^if  a  body  of  legia^tora 
elected  by  a  large  constituency  for  a  long  term— • 
and  the  system  of  separated  rieotiQn*  for  mani> 
ipal  affair^  are  commendable." 

Befbre  commtastone  were  estabUsbed,  the  gov* 
eminent  of  New  York  was  divided  between  the 
city  authorities  and  the  board  of  supervisors. 
Each  had  power  to  levy  taxes.  The  city  author- 
ities were  not  reaponsible  for  what  the  supervisors 
did,  nor  were  the  supervisors  cbai^able  with 
the  abtises  oS  the  dty  authoritiee.  Between  them 
both,  IB  might  wall  have  been  expected,  the 
nffaira  of  the  oi^  were  sadly  mismanaged,  and 
the  people  greaUy  overtaxed.  An  appeal  was 
made  to  the  Legielature  to  iuterpoae  and  correct 
the  abuses.  It  assumed  the  task— I  have  no 
doubt  it  was  with  the  best  and  most  patriotic 
intentions.  By  a  series  of  special  acts,  bepaning 
in  1857,  it  has  token  a  large  portion  of  the  aflUra 
of  the  dty  out  of  the  hands  of  the  pe(^e,  and 
transferred  it  to  spedal  commissions  appointed  by 
the  Qovemor.  From  its  first  inception,  this  Bjrs- 
tem  of  commissions  has  been  making  gradual  in- 
roads upon  the  iuberent  right  of  the  neemen  of 
Xew  York  to  govern  themselves.  Statote  after 
statute  has  been  passed,  the  eflfeot  of  wbitdi  has 
been  to  lessen  more  and  more  the  diaracter,  dig- 
nity, infiueooe  and  effldeocry  of  the  local  govern- 
ment, and  to  expuid  the  powers  of  a  few  ftino- 
tionaries  who  are  so  fortunate  as  to  hold  places 
under  this  new  system  of  govemmeat.  Thus  the 
authority  which  had  before  been  divided  between 
the  dty  authorities  and  the  board  of  Buperviaort^ 
has  been  agun  divided  among  a  large  number  of 
oommisskiui  wl^di  are  respoodble  to  neither  (he 
board  of  snpervisort  nor  the  city  authoiities.  It 
is  easy  to  see  bow  matters  night  become  much 
worse  under  such  a  triple-headed  government 
but  it  is  not  so  easy  to  see  how  they  could  be 
improved  by  the  change.  Tho  experiment  wbidi 
has  thus  been  tried  for  ton  rears  has,  moat  lig- 
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naSij  Called.  Iiet  me  asy  to  mj  political  frlesda 
and  asBodatei  that  we  canoot  afford  to  contiaue 
It  Tlie  right  of  local  Belf-gOTemment  caoDOt 
■IwajB  be  denied  with  impuai^.  Gommlssioua 
have  had  their  day — ^let  them  be  abaDdooed.  Let 
the  State  gOTemmeDt  ceass  to  interfera.  in  the 
afiiiirB  of  cities  any  more  than  it  does  lo  the 
afTdira  of  other  localliiea.  We  profess  to  bellere 
in  the  right  and  the  cafnoity  of  Uie  people  to  gov- 
ern themselves.  Let  us  act  upon  that  professioa 
and  allov  the  cities,  as  well  as  other  portions  of 
the  State,  to  exercise  that  right.  Let  the  Cod- 
T«itioD  give  to  cities,  Kev  Tork  as  well  as  oth- 
ers, a  simple  form  of  municipal  goveramest.  Let 
the  whole  control  of  municipal  affairs  be  vested 
in  a  city  government,  with  a  mayor  at  its  head 
who  shall  be  endowed  with  the  subBtance  as  well 
as  the  shadow  of  executive  authority,  and  who 
shall  be  directly  responsible  to  the  people.  If 
such  a  government  shall  fail  to  correct  ^e  abuses 
which  sttU  exist,  it  will  be  the  fkult  of  the  peo- 
ple themselves.  If  nothing  more,  it  will  have  the 
effect  to  conSoe  the  existing  evils  to  the  limits  of 
the  (uty,  instead  of  makiog  them  co-extensive 
with  the  State,  as  the  present  system  is  doing. 
The  charter  of  Uie  ciiy  of  New  York  needs  care- 
ful revisloQ.  Its  great  defeat  is  a  want  of  unt^ 
and  subordination  ia  the  diffierent  bmoches  of  the 
government  Tbe  powers  and  duties  of  each  de- 
partment should  be  specifically  defined;  safe- 
guards against  fraud,  and  more  adequate  means 
of  detecting  and  punisbiog  offldal  delinquency, 
should  be  provided ;  a  sterner  and  more  deti^ed 
nstem  of  aooountlng  in  respect  to  finanfilal  affairs 
■hould  be  adopted ;  the  legislative  and  executive 
powers  should  be  more  clearly  distinguished,  and 
the  duties  of  each  distinctly  defined ;  the  dfitino- 
tion  between  city  and  county  taxes,  accounts, 
and  expenditures,  should  be  entirely  abolish- 
ed; the  line  between  city  and  State  authority 
in  relation  to  affairs  should  be  more  ac- 
curately drawn  —  in  short,  there  should  be 
a  complete  and  thorough  codification  of  the 
bws^  relating  to  cities.  For  myself,  I  attach 
very'great  importance  to  snsh  a  revision,  as  a 
most  effeoUve  measure  of  reform.  Such'  a  code 
of-  laws  for  cities,  would,  to  a  very  great  extent, 
prevent  applications  for  special  legislation,  and 
thus  remove  a  fruitfid  source  of  corruption. 
"  The  whole  eystem,"  says  Uayor  Hoffman,  in 
one  of  hia  messages,  "  commencing  with  the 
oharter,  and  running  through  all  the  commissions, 
is  the  worst  that  could  be  devised."  He  adds, 
"With  a  well  devised  charter  we  can  have  the 
beet  local  government  in  the  land."  It  has  been 
sud  that  more  than  one-third  of  the  time  of  every 
■esaionof  the  Legislature  lidtroted  to  the  affairs 
of  tbe  dty  of  New  Tork.  Tbe  annual  contro- 
versy over  the  tax  levy  presents  dangerous 
opportunities  for  corruption  and  bribery.  It  is 
obvious  that  it  must  exert  a  most  demoralizing 
ioSuence  upon  tite  members  of  that  body.  They 
are  allowed  to  appropriate  enormous  sums  of 
Btonqr,  to  wUoh  neither  they  Aor  their  consUtu* 
ents  in  any  way  conuibata.  These  ibarfbl  evib 
must  go  on  Increasbg  from  rear  to  year,  unless 
by  some  constitutionu  provulon  the  power  now 
aonnally  exercised  by  the  State  Legiahttore  over 
financial  affairs  shall  bo  restrained.  When 


the  city  elections  abonld  be  held  is  a  qnesttoa 
upon  which  a  diflbrence  of*  opinion  will  naturally 
exist  There  are  some  oonsideratfons  whidi  fa- 
vor the  plan  of  havhig  all  the  eleotEons  fbr  the 
year,  nstional,  State  and  npnicipal,  take  place  at 
the  same  time.  The  citizens  would  more  gener- 
ally give  their  attention  to  such  an  election.  A 
Ini^r  vote  would  thus  be  secured,  and  the  merits 
of  candidates  would  be  more  liltely  to  be  care- 
fully scrutinized.  The  expense,  too,  would  be 
materially  dimhiished.  On  thg  other  hand,  if  the 
dty  elections  are  separated  from  the  State  and  na- 
tional elections,  the  load  affairs  and  interesta  of 
tbe  city  will  bo  less  affected  by  State  and 
national  politics,  and  the  attention  of  the  citi^u 
will  bo  more  exclusively  given  to  their  own  local  < 
interests.  Each  plan  has  Ita  advantages.  But  it 
is  very  clear  that  if  both  the  city  and  State  eteo- 
tions  are  not  to  take  place  at  the  same  time,  they 
should  be  separated  eafar  aa  possible.  The  sep- 
aration of  the  government  of  New  Tork  into  d^ 
and  county  departments,  is  obviously  a  great  ^ 
feet  All  agree  that  the  Iraard  of  superviana 
should  be  abolished.  Ita  fexietence  renders  two 
sets  of  officers  necessary.  Double  accounts  must 
be  kept  and  t^o  annual  tax  levies  must  be  made^ 
TlM  dty  and  the  county  of  New  Ytnk  being  (he 
same  in  territ<nry,  in  population  and  InterasM, 
there  can  be  no  advantage  in  maintaining  two 
distinct  systems  of  government.  The  public  has 
long  been  aware  of  Uie  evils  and  abuses  to  whidt 
I  have  rererred.  They  have  long  existed.  Tbe 
most  injurious  consequences  have  resulted  fioa 
them.  The  interposition  ct  this  OoQTentioQ  la 
unquestionably  necMsary  En  order  to  aeoara  an 
adequate  remedy.  Such  alterations-  should  be 
made  in  munidpal  govemmenta  as  wHl  make* 
them  more  popular  and  rendertiiem  more  effident 
and  useful.  The  inhabitants  of  these  great  com- 
munities have  a  right  to  expect  at  our  huidl 
Bcme  measurea  whic^  wDl  "relieve  them  from  tlM 
abuses  wbidi  bare  so  Icmg  preyed  upon  thdr 
vitality— ^ueaaores  which  shall  ttteetaalUj  aim- 
tribute  toward  -the  maintenance  of  truiqul^ty, 
the  security  of  property,  the  encouragement  of 
Industry,  and  the  preservation  of  pubUc  freedom. 
To  secure  these  important  ends  has  been  the 
controllmg  object  of  the  committee.  The  refomn 
they  recommend  are  intended  to  establish  a  more 
intimate  connection  and  sympathy  between  thoae 
who  are  invested  with  tbe  powers  of  govemmeat 
and  those  who  are  liable  to  its  burdens ;  to  sub- 
ject municipal  oorporations  to  vigilant  popular 
control  In  this  way,  it  is  hoped  to  effect  a  safe, 
effident  and  wholesome  reform  of  thne  TalaabLs 
and  indispensable  Institutions.  • 

Mr.  FRANCIS— Hr.  Chairman,  I  awroaeh  tSa 
discussion  of  this  question  with  a  proloond  sense 
of  the  magnitude  of  the  interests  whl^h  it  in- 
volves, and  of  the  direct  bearing  it  has  upoa  the 
welfare  of  more  than  one  million  of  the  people 
of  this  great  commonwaaUlL 

otTT  aoTuinacin. 
The  govemmenta  of  dtiea  what  shall  ttiey  be  t 
What  can  we  do  to  insure  a  better  system  t  Is 
a  uniform  plan,  whatever  it  may  be,  praoticableT 
WoaKl  it  be  wise  to  adopt  an  artide  as  a  pwt  of 
the  ftiadamental  law  of  the  State,  undtangMUe 
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for  twMity  years  to  come,  that  ihall  eetabliah 
iDUDicipalgovflnuneDtaupoQapolicyoFuniformitr, 
and  thus  render  modiflcalionB  impracticable  if  not 
impoEBible  for  so  long  a  period  of  Ume?  These 
•re  graTe  qoeBtiom  that  demand  the  wrious  at- 
tention of  ue  members  of  tbia  OoDTentbm. 

TBM  FBOPOBinOIT  TO  MAKE  BTATBS  Ot  CITIES. 

The  chairman  of  the  Committee  on  Oities  haa 
submitted  a  report  which,  instead  of  one  sec- 
tion maiviy  devoted  to  cities,  as  in  the  Conatitu- 
tion  of  1848^  baa  sixteen  sectiona.  Its  effect,  if 
adopted,  would  be  to  make  every  city  in  the  State 
a  little  state  in  itself,  independent  of  legislative 
authority,  and  with  a  mayor  whose  powers  are 
not  limited  like  those  of  the  Qovenior  of  the 
State,  but  are  as  ample  as  those,  of  an  autocrat. 
If  this  article  goes  into  effect,  Kew  York  and 
Brooklyn  will  be  practically  independent  states. 
The  State  must  abnegate  its  powers  and  yield  its 
sovereign^  to  municipaliUea.  To  this  I,  for  one, 
do  eamesuy  object  If  it  is  thought  beat  to  sever 
the  oonneclion  between  the  cities  and  the  State, 
I  prefer  to  have  them  erected,  with  Uie  consent 
of  Congress,  into  new  States,  according  to  the 
legitimate  constitutional  method.  If,  however, 
they  are  to  remain  a  portion  of  this  State,  I  insist 
upon  their  being  sabjeot)  like  towns.and  viUagea, 
to  the  general  laws  that  govern  the  whole 
State,  and  especially  to  the  leglBlative  power. 
I  object  to  this  whole  article  is  its  form  and  its 
spiiit,  as  inimical  to  the  interests  of  the  State,  as 
opposed  to  the  fundamental  principles  of  our  gov- 
ernment, and  as  dangerous  to  the  weUkre  of  the 
raemselves.  The  form  of  the  article  is 
more  like  a  legislative  enaotment  than  a  ooostltu- 
Uooal  provision.  It  goes  into  detail,  petty  detul ; 
whereas  a  Constitution  should  deal  only  in  gener- 
alitira — laying  down  fundamental  principles,  and 
leaving  details  to  legislation.  The  spirit  of  the 
article  is  equally  objectionsble.  It  is  s  blow  at 
State  sovereignty.  If  cities  are  to  be  iavested 
with  independent  powers,  we  shall  soon  be  split 
into  fragmesta  Our  cities  will  be  like  the  an- 
dent  dties — not  a  part  of  the  State,  but  each  dty 
a  whole  State,  and  the  agricultural  districts  thefj 
tributaries  and  subjects.  New  York  and  Brook- 
lyn will  be  like  Hamburg,  and  Bremen,  and  Frank- 
fort, and  the  so-called  free  dties  of  the  middle 
ages.  The  day  has  gone  by  for  tiie  establish- 
ment of  such  forms  of  government.  It  would 
have  been  far  better  for  Qermany  if  its  free  cities 
and  petty  principaUties  had  been  long  ago  mei^;ed 
into  one  Gtormanic  nation.  The  spirit  of  the  arti- 
cle is  one  of  {tast  ^s.  It  is  a  spirit  of  disuniou, 
and  not  of  union.  It  is  a  policy  not  of  unification, 
but  of  dismemberment  and  separation.  It  is  a 
recognition  of  the  pestilent  heresy  of  State  rights, 
as  spfdioable  to  the  cities — ^the  political  ulcer  of 
the  republic,  which,  after  festeriog  for  seventy 
years,  ripened  into  secession  and  burst  into  open 
rebellion,  and  which  has  coat  us  four  years  of 
bloody  dvil  war  to  extirpate. 

fOUnOili  DIVISIONS— THK  POLIO  B  DtSIKIOT  HT5- 

The  tenth  and  eleventh  sections  of  the  article 
are  aimed  at  the  several  boards  of  police.  The 
Legislature  is  forbidden  to  divide  the  State  into 


any  other  politioal  divlsioua  than  those  of  coun- 
ties, cities,  towns  and  villages,  aod  no  territory 
is  to  be  annexed  to  any  dty  except  for  the  ^ur* 
pose  of  changing  its  boundariea.  We  aught 
ask  hers  whetner  this  ill-oonaidered  and  sweep- 
ing clause  in  tiie  tenth  section — and  I  Invite  par- 
ticular attention  to  this  point — doea  not  aboliah 
school-distriota  comprising  parts  of  different 
towns  in  a  single  district,  or  parts  of  towns  with 
villages  and  cities?  It  certainly  does  in  terms, 
sod  its  effect  would  be,  if  adopted,  to  break  up 
more  than  two  hundred  sduxu-^triots  of  the 
State.  But  if  this  objection  can  be  obviated, 
would  it  be  desirable  to  destroy  the  police  dis- 
tricts, as  proposed  7  I  think  not.  Tboae  divis- 
ions are  essential  to  the  efBdency  of  the  system. 
Take  the  dty  of  New  York':  The  dangerous 
classes  are  now  hemmed  in  by  the  pdioe  organ- 
ization, which  embraces  with  the  metropuia, 
Brooklyn,  Staten  Island,  and  a  portion  of  West- 
idieater  oounty;— the  suburbs  of  the  dty.  The 
machinery  works  harmoniously  and  with  efB- 
ciency  over  the  whole  district  If  the  polioa 
power  were  confined  to  the  dty  proper,  it  oan 
readily  be  seen  that  the  suburlu,  which  are  dl> 
reotly  identified  with  New  York  in  business  inter- 
ests and  social  relationship,  and  do  virtually  con- 
stitute a  part  of  the  great  metropolis,  would 
have  no  adequate  protection  against  the  raids  of 
criminals  and  rowdies.  One  aignifioant  fact  may 
be  stated  in  this  connection :  The  pugilists  who 
make  New  York  city  their  head-quarters,  and 
whose  disgraceful  demonstrations  and  shocking 
brutalitieB  have  been  so  frequent  during  the  paat 
two  Tears,  have  not  dared  to  aeleot  anypwiioa 
of  the  metropolitan  police  district  as  the  aren* 
for  their  criminal  iodulgenoes.  They  have  gone 
outside  the  diabict  to  fight  It  out  on  their  line. 
This  fact  in  itself  is  a  tribute  to  the  efficiency  of 
the  system,  which  haa  not  only  preserved  order 
in  the  dty,  but  protected  the  suburbs  that  are 
linlnd  to  it  as  a  part  of  one  great  whole.  Wlur 
seek  to  ^sturb  a  policy  that  works  so  well, 
aod  essentially  weaken  the  police  organization 
by  destrojdng  the  district  plan  and  limiting 
the  field  of  operationa  by  municipal  isolation  f 
Police  protection  is  ottun  neoeasary  on  the 
ferry-boats.  One  member  of  our  Committee  on 
Cities  [Mr.  Law  J,  atatea  Uiat  he  was  indoosd  to 
dispose  of  his  uterest  In  the  ferrying  businsM 
while  the  dd  pdice  organization,  which  was  con- 
fined to  the  dty,  waa  in  force — and  how  Ineffl* 
dent  it  was  in  the  dty,  all  know — ^because  there 
was  no  proper  protection  i^uat  outrages  upon 
the  boats  and  at  ferry  landings.  All  this  is 
changed  under  the  district  system  of  metropoli- 
tan pdice,  whose  powers  are  extended  over 
adjacent  waters  and  tenituy.  There  is  now  * 
power  at  hand  to  enforce  oraer  aod  arrest  crimf* 
nals  at  the  ferry  landing  placea  and  upon  the 
boata.  Again,  at  Staten  uland  an  adequate  police 
force  is  staUoaed  to  protect  the  nver  front,  and 
BO  prevent  the  incursion  of  rowdies  into  theoouo- 
tiy  back  of  it  My  friend  [Ur.  B.  Brooks]  may 
Bi^  that  he  seldom  or  never  sees  a  pdioeman  in 
bis  ndgbborhood  soiiia  dlrtanoe  from  tbs  river, 
yet  he  is  taxed  heavily  for  police  protection. 
Well,  he  has  that  protection  at  the  river  front; 
the  rowdies  are  not  permitted  lo  break  tbnwi^ 
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ttn  HnM  and  deprodftte  optm  the  ooaodj  In  the : 
resr.  So  mj  IVtend  doei  not  tee  policemen  where 
tiieytra  not  needed;  but  I  veoture  to  say  that 
where  their  servteea  are  required  for  the  prot«o> 
ttm  of  falmadf  and  naigfabon^  than  th^  mar  be 
aaeoiothehtthAildia^aiveoftiielrdQty.  Now, 
then,  aappose  that  Staten  fslaad  wma  wtthoatthis 
protection — and  the  same  may  be  aald  of  other 
subnrba  of  the  ci^ — would  any  looal  police  likely 
to  be  organized  be  adequate  to  protect  the  place 
firom  the  gangs  of  rowdiea  and  Uw-breakera  that 
■re  Iteble  to  Inrade  M  Is  not  mj  (Head  better 
Htlaflad  to  aqjoj  protectim,  even  if  it  ooats  heav* 
Uj,  than  to  incur  the  ridi  of  unchecked  lawlets- 
neaa  and  aapuaiabederinae  T 

CAPITAL  POLIGE  DISTHIOT. 

The  arfounent  I  hare  attempted  to  set  forth  in 
Ihrer  of  the  district  plan  of  police,  as  t^poaed  to 
what  I  ooQoeire  to  be  the  ill-judged  raoommen* 
datioD  of  the  chairman  of  the  Committee  on  Ciiies, 
is  equally  pertinent  to  the  capital  police  distnct. 
Hare  are  villages  dustennp  about  two  priucipal 
citiea.  Our  police  boa  Jurie^iction  over  the  diiea 
and  their  Tillage  suburba.  The  latter  are  thua 
aaaured  of  protection  which  they  otherwtae  could 
not  eqjoy.  The  weaker  has  the  Aid  benefit  of 
the  stronger  power,  whenever  it  may  be  neoes- 
sary  to  employ  it  (br  the  arrest  of  eriminala  and 
Uie  protection  of  persons  and  property.  The 
district  for  moat  part  is  densely  populated,  and 
all  have  a  common  interest  in  maintaming  good 
order  and  upholding  and  vindicating  the  laws. 
So  they  are  united  for  this  purpose  onder  one 
system,  most  efficient  and  thoroughly  adminis- 
tered we  know  it  is;  thoagh  in  oihtir  respects 
distinct  Trova  each  other  as  regards  IochI  sovera- 
meot.  Ic  enables  the  prompt  concentration  of 
all  the  police  force  of  the  district,  if  nMds  be, 
to  pat  do^  riotous  proceedings  m  any  one  lo- 
cality tberehi.  It  sffords  protection  to  the  smtil1> 
«r  places  agahist  raids  by  the  criminal  and  disor- 
derly daaaea  from  the  cities.  It  permits  the  pur- 
suit of  criminals  throughout  the  extent  of  the 
diatrict,  without  interruption  to  hunt  up  a  justice 
and  secure  the  indorsement  of  s  warrant  if  the 
offcnder  hai  Sed  across  the  river  from  one  county 
ineo  another.  All  this  red-tapeiam  is  out  away 
mder  the  dliMct  plan,  and  the  «ld  farma  qf  law 
which  ddayed  and  oftenttmes  defeated  justice 
are  put  a^ds  for  a  aystem  that  is  workad  directly 
to  a  purpose,  and  that  purpose  the  DMiotenaoce 
and  eOdent  enforoamant  of  law. 

XAJOSnr  EEPOBT — TLIV  POE  LOCAL  DKgPOTiaMa 

— TTKDiCATioN  or  pouoi  ooiuuaioira. 

Bot  the  main  point,  the  vital  fbatare,  of  the 
•rdole  repented  by  the  chairman  of  the  Commit- 
tee on  Oities,  is  omtained  in  the  eighth  aeotion. 
It  proposes  to  sweep  out  of  existence  our  polios 
and  all  other  legislative  commiaaions  for  cities, 
and  to  vest  In  tiie  mayors  unrestricted  power 
in  appointing  heads  of  departments,  and  in  re- 
moving  them  "  at  pleaaure."  Thus,  it  will  be 
Mm,  the  one-oiaB  power  is  inmsted  with  daa- 
potio  authority  tat  the  government  of  cities; 
the  mayors  are  to  rule  as  kings  Id  tbeir  respect- 
ive municipalities;  their  will  aooordiog  to  the 
article  onder  considerMion,  Is  to  be  the  supreme 


law  during  the  period  of  their  reinn.  Authority 
yielded  up  by  the  Sute — its  aovereignty  abne- 
gated under  the  apedoua  plea  of  aUowinfr  the 
dtiea  to  govern  themselves — and  thee  conferring 
almost  onlimlted  powers  upon  mayon  to  govern 
as  individual  wiU  ahall  prompt  them  I  That  will 
may  be  infltmiced  1^  pasaion,  inafrired  by  un- 
worthy ambition,  aubject  to  fitful  caprice,  or 
directed  hy  a  spirit  of  reckless  partisanship — 
no  matter;  it  is  the  \(xai  king's  wUl,  and  neith« 
the  State  with  its  remaloing  authoriQr,  nor  the 
pwpim  in  thdr  majes^,  can  Interpose  to  oheck 
the  one-man  power,  nor  baffle  the  will  of  these 
our  reigning  city  potentates.  There  they  ar^ 
secured  in  their  places  by  the  Canstituti(u  of 
your  State,  wielding  the  departments  of  dtiea 
without  limitatioo,  and  exercising  power  as 
their  Individual  will  ahall  dictate.  Tbeir  ageots, 
ths  heads  of  departments,  are  to  be  man  ma- 
ehloes  in  tbeir  hands,  and  may  be  displaced  **at 
pleasure  I"  This  la  the  sort  of  self-govemmeot 
it  is  proposed  to  be  given  to  ciiies ;  this  is  the  jdaa 
gravely  recommended  to  this  Conventioa  for  the 
"  uniform  government  of  cities."  I  can  conceive 
of  DO  policy  more  despotic — none  more  objeccion- 
able  in  form  and  application-4one  that  would  in> 
Tolve  dangers  so  grave  to  the  common  welfare  ot 
more  than  a  million  and  a  half  of  peofAe,  and  to 
the  integrity  of  our  republican  system  of  govent- 
ment.  I  was  struck  with  inexpressible  amaze- 
ment when  the  plan  was  first  proposed,  and  I 
cannot  for  one  moment  believe  that  it  will  receive 
the  sanction  of  this  body  of  Intelligent  lepresni- 
tatives. 

ItB.  UtIRPHT*S  uujOBrrr  befobt. 
Tbe  plan  proposed  in  the  minority  report  sob- 
milted  by  Mr.  Muitdiy,  from  the  OommittM  on 
Ciiies,  seems  to  me  indefioite  and  unsatisfactory. 
All  the  matters  set  forth  in  the  two  sections  pn- 
sented  are  proper  subjects  for  legislation,  embrac- 
ing mere  detail  that  should  be  decided  hy  legis- 
lative action,  and  not  by  constitutional  policy. 
But  in  proposing  that  all  city  offloan  shall  be 
elected  by  tbe  people,  or  sppi^ted  by  the  mayor 
with  the  consent  of  the  board  of  aldermen,  it  ia 
designed  to  destroy  the  police  and  other  Stats 
commissions — in  other  words,  to  deprive  tbe 
State  of  alt  power  to  give  protection  to  persons 
and  property  in  the  cities,  all  power  to  enforce 
sanitary  re(^ulationB  for  the  purpose  of  repelling 
pestilence,  all  power  to  asaert  its  own  sovereign- 
ty within  the  jurisdiction  of  these  manidpaliliM^ 
however  Imperious  the  necesaity  for  its  acuon  In 
the  premiaes.  I  earnestly  proteat  against  thin 
proposed  abdication  of  power  by  the  State,  as 
objectionable  in  theory  and  a  dangsroua  innova- 
ttoDupon  the  policy  of  our  govemmenL  Tbe 
citiea  derive  their  corporate  authority  from  the 
State;  these  local  governments  an  organiaed 
under  State  taws  to  promote  the  convenience  and 
subserve  the  oommoa  welbra  of  ths  people  of 
cities.  I  say  it  would  be  impolitic  and  dangerous 
to  nullify  the  sovereignty  of  the  State  in  this  re- 
qwct,  and  atrip  it  of  the  power  to  modlCr 
amend  organlziAiona  of  its  own  creatioa. 

m.  opdtkb's  hinorttt  napOBT. 
The  plan  proposed  is  the  mlnori^  report  aub* 
mitted  by  Ur.  Opdyke,  poasessee  subetaatfal 
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meritfl ;  itill  tli«  one  feature  which  the  honorable 

Sntlenuin  recognizes  as  vital,  le  in  m;  judgneDt 
practicable.  It  is  cODtained  in  the  third  aec- 
.  tiOD,  wherein  it  is  provided  that  the  cMimbers  of 
the  board  of  aldermes  in  New  York  and  Brook- 
lyn, idiaU  be  cboeen  b^  auch  electors  as  shall 
bave  paid  duriog  the  precediog  year  a  tax  od 
property  officially  valued  at  oot  less  tbao  ooe 
thousand  dollars.  I  do  not  propose  to  argue 
this  queaUoa  npoa  its  merits;  I  oaly  say  that,  in 
my  o^iQion,  the  scheme  is  impracticable  for  the 
very  good  reason  that  it  canoot  be  carried  out. 
Bewde&  if  its  aucoess  were  potaibte,  why  ooaSce 
its  appuotHoD  to  New  Torlc  and  Brooklyn  ?  The 
same  reaaona  that  commend  its  acceptance  for 
those  cities,  prevail  in  a  degree  at  leaat  in  behalf 
of  other  cities  of  the  State,  and  would  certaialy 
have  force  in  respect  to  the  lai^r  cities  of 
the  ioterior,  such  as  Albany,  Troy,  S^racnse, 
Boebester  and  BnfiUa  Agaii^  in  section  10,  it 
is  prodded  that  **  the  right  to  provide  for  (be 
pres'>rvation  of  the  public  health  and  to  appoint 
and  control  tb«  police  force  of  the  State  shall 
remain  with  the  State  Legialature while  iu  sec- 
tion 12  it  ia  provided  that  the  mayor  aod  common 
council  shall  determine  the  amount  to  hi  raised 
"bv  tax,  "  Including  police  and  sanitary  expenses." 
This  would  render  tiie  police  and  saoiiary  com- 
missLODB  to  a  large  extent  dependent  upon  aud 
BubservieDt  to  the  municipal  authority.  The 
mayor  and  common  council  would  hold  the  purse, 
and  dispense  and  withhold  money  at  their  pleas- 
ure, and  80  the  State  agencies  named  would  be 
praetically  under  their  control  Every  commis- 
sion should  have  the  power,  under  proper  regula- 
tiou^  of  raising  or  requiring  the  common  couocila 
to  rai^e  such  amounts  of  money  as  it  requires  to 
carry  out  its  objects.  Tbia  is  vital  to  the  success 
of  the  systfm.  Uany  of  the  provisions  contained 
in  the  article  of  the  minority  report  under  consid- 
eration atriko  me  most  favoraUy  as  proper  sub- 
ject-matter for  legislative  enactment,  and  I  should 
be  gUd  to  Join  my  ft-iend  and  others  in  urging  the 
passage  of  a  law  by  the  Legislature  to  secure  that 
object.  But  all  this  detail  of  policy  for  city  gov- 
ernment is,  in  my  opinion,  out  of  place  here ;  it 
cannot  properly  be  embodied  in  the  fundamental 
law.  W]b»  as  this  OonveUion  may  b*,  it  cannot 
anticipate  the  pnblkj  wants,  and  neceadiies  for 
twenty  years  to  come  i6  aa  to  justify  its  action  in 
settling  the  details  of  city  governments  into  per- 
manent systems  that  l^islation  for  all  thia  period 
of  time  cannot  in  anpr  respect  change.  Cities  ere 
not  stationary  mactunes  to  be  worked  in  one  way 
only.  'Theysre  oonstantly  changing;  they  pos- 
sess the  elements  of  rapid  growth ;  new  interests 
are  constantly  behig  developed  wittiin  them ;  new 
policies  of  goTomment  and  measures  of  adminis- 
tration are  required  troxa  time  to  time  to  meet 
recurring  necessities.  So  I  say  an  irrepealable 
Eystem,  and  especially  one  that  forbids  the  appli- 
cation or  State  authority  when  its  exercise  may 
be  required  by  the  highest  oonsiderations  of  the 
public  good,  would  be  n  moat  dangerous  expni* 
utenL 

LEQI8LATITS  OOlOflSSIOKS — ^THB  POLIOS.  ' 

In  rtference  to  the  policy  of  legislative  com- 
xaim  una  for  the  administration  of  some  impt^ 
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tant  departments  of  city  government,  I  bsvB 
this  to  Bay :  we  have  tried  the  police  oommis* 
sion  aod  know  that  it  works  well  It  has  been 
in  operation  many  years  in  K'ew  Toric,  and  wba 
shall  say  that  it  has  not  been  a  success?  Who 
believes  that,  under  any  municipal  Mganisation, 
the  people  of  the  metropolitan  district,  uid  Uw 
hundreds  of  thousands  who  are  temporary  so- 
journers in  the  great  city  every  yeiir,  would  have 
enjoyed  the  personal  safety  and  the  protection 
of  their  property  iotefests  that  have  been  af- 
forded them  by  thia  commission?  Who  beUeves 
that  New  Torlc  city  would  have  been  aared  from 
sack  and  perhaps  utter  destruction  during  the 
reign  of  mob  terror  in  18C3,  if  the  well-trained, 
fearless  and  efficient  metropolitan  police  had 
not  been  in  service  to  resist  and  fight  down  the 
infuriated  criminals  f  Who  believes  safety  and 
^food  order  would  be  assured  in  K'ew  York  and 
tbroughout  the  metropolitan  district  to^sy  if 
this  State  Institution  were  abolished,  and  a  police 
of  partisan  municipal  appobtmeat  were  substi- 
tuted for  it?  This  State  oi^anizaiion  is  the 
power  that  protects  New  York  to-day,  aod  witii< 
out  it  there  would  be  no  adequate  protection  af- 
forded. The  stubborn  facts  of 'the  situation  can- 
not be  ignored  under  any  pressure  of  partisan* 
ship;  they  must  be  seen  and  reoognixad.  A 
police  power  to  be  thoroughly  efficient  and  al- 
ways reliable,  must  be  independent  of  local  po- 
litical influences.  The  members  of  the  force 
must  be  placed  in  a  p<wition  where  they  may 
defy  those  influences,  and  where  they  cannot  be 
controlled  by  theoL  Th^  have  to  deal  with  the 
dangerous  classes— an  element  that  has  become 
formidsble  in  the  ptJitics  of  our  larger  dlies— aod 
they  must  not  feel  beholden  to  these  classes, 
either  directly  or  indirectly,  for  favors  received  or 
rewards  expected.  And  for  this  reason  it  is  ali- 
.  solutely  essential  to  the  safety  of  New  York  and 
Its  interests,  embracing  to  a  large  extent  ttie  in- 
terests of  the  whole  Sute,  that  the  pdice  oom- 
misskni,  deriving  its  powers  directiy  from  Sute 
authority,  and  entirely  free  fVom  tiie  paralyzing 
«htanglemeDts,  And  oftentimes  corrupt  combina- 
tions of  local  partisan  cliques  and  associations, 
shall  be  maintained.  It  is  a  marvel  to  me,  in 
view  of  the  records  of  the  part,  the  ezlgenoisB  of 
the  present,  and  the  nectssitiea  ott£»  fhture, 
that  any  good  citizen,  whatever  his  parly  predi- 
lections, can  be  found  to  favor  a  return  to  a  sys- 
tem of  municipal  police  control,  by  which  the 
safely  of  vital  interests  would  be  oonstantly  im- 
periled, sod  the  worst  criminals  be  encouraged 
to.ply  their  vocation  with  the  assurance  of  old- 
time  Immunity  from  puoistunent  I  have  OOU' 
versed  with  democrats  of  New  York  city — repre- 
sentative men  of  the  party,  too — and  they  uv« 
conceded  the  efficiency  of  the  metropolitan  po- 
lice ;  they  have  declared  tiiat  the  public  safety 
would  be  jeopardized  by  a  return  to  the  old  sys- 
tem, and  yet,  while  saying  so  much,  they  averred 
that  Oovemoi  Fenton  had  not  observed  good 
faith  with  them  in  putting  a  republican  upon  the 
oommissioo,  when,  as  they  alleged,  a  democrat 
was,  under  precedent,  enUtied  to  it;  their  frtonds 
were  incensed  because  of  this,  and  now  they 
oould  no  longer  resist  the  demands  of  party  ^ 
oppoution  to  the  system,  wfaich  wu  in  Atct 
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oppostd  ttf  the  demoeratie  idea  of  8«lf-gon)n»iwnt 
I  put  it  to  jou^  repr^Dtatires  tmm  New'York, 
and  to  70U,  .representatives  of  the  country  dis- 
tricts that  are  so  istimatelj  conoected  in  busi- 
ness relstioDsbip  with  the  metropolis — are  these 
good  reasons,  such  as  should  have  weight  with 
candid  minds,  for  strilriog  down  a  system  ttut  is 
approved  by  experience  as  the  best  that  oan  be 
'derised  for  the  police  protection  of  a  great  city 
and  its  environa?  Shall  mere  party  passion 
override  the  great  public  intercata?  SluUl  the 
petty  partisanship  of  the  hour,  transient  in  itaelT, 
and  often  vicious  in  itB.teadencies,  prevail  over 
the  highw  coiuideratioQ  of  the  public  goodt  Are 
we  here  to  make  a  party  Ooos^tnlion?  fflioald 
it  not  rather  be  our  aim  to  make  a  Conatitntipn 
for  the  good  of  the  whole  people~.an  organic 
law  creditable  to  our  imperial  commonwulth,  and 
promotive  of  the  virtues  that  attach  to  a  beoefl- 
cent  civilization? 

THE  CAPITAL  FOUOB. 
The  capital  police  law  was  passed  by  the  Leg- 
islature three  years  ago,  and  the  system  webt 
into  operatioi  two  years  ago  last  July.  That  it 
baa  farniabed  ttiia  district,  and  all  parti  of  it,  a 
mora  vigilant,  rdiable  and  elfeotive  police  than 
tbey  ht4  ever  before  enjoyed,  admits  of  no  doubt. 
That  its  abolition  now,  and  a  return  to  the  old 
policy  of  separata  muaicipal  police  organizations 
for  the  several  places  embraoed  within  the  dis- 
trict, would  be  attended  with  a  fearfal  increase 
of  crime,  and  ineecarity  personal  and  pn^rty 
interests,  I  think  there  oan  be  do  doubt  I  do 
not  simply  express  in  this  my  own  opinion,  bat 
the  deliberate  judgment  of  a  great  preportion  of 
the  most  intelligent  citizens  and  largest  property 
holders  of  the  district,  embracinfi  leading  mem- 
bers of  both  political  parties  I  have  received 
lettera  on  ttus  subject  tram  many  of  these,  and 
propose  to  read  extracts  Irom  the  expressions  of 
some  of  the  more  prominent  I  earnestly  crave 
the  Mtentloa  of  the  Convention  to  the  proof  and 
the  argument  which  are  here  presented — all  the 
mora  oooadently  asking  your  Indulgence  since  I 
have  occupied  heretofore  so  little  of  your  time  lo 
debate,  and  the  aubject  now  before  us  Is  one  of 
transcendent  importanoe  to  a  large  and  populous 
cUsth(tt<tf  the  State.  • 

Tb»  distisguished  and  emiiwDt  Pre^ot  of  the 
Heebanlcs^  and  fkrmera*  Banl^  Thomaa  W. 
Oleott,  writes: 

"  I  should  much  regret  to  have  our  police  com- 
missions aboliabed.  I  regard  an  independent 
poltbe  as  vital  to  its  efficient  and  impartial  actton 
ID  the  protection  of  peraons  and  property." 

Thomas  OlcoH^  cashier  of  the  Bame  iutitutioii, 
■ayi: 

*^  By  all  means  have  the  police  eommisaion  and 
the  police  free  from  all  political  alliaQces." 

Bod.  Bradford  R.  Wood,  late  minister  to  Den- 
mark, in  aa  earnest  letter,  urges  that  the  police 
oommissioDS  sbsll  not  be  abt^iahed,  aod  forcibly 
•dda: 

"  I  know  that  a  new  aod  aoomalona  dootrioe 
has  recently  obtained  in  Bome  quartera  that  ca(di 
looJity,  each  city,  has  a  right  to  a  government 
i^rtawy  iodependMb  ot  all  legialaiiva  influenoe. 


and  I  look  npon  it  as  more  heretical  than  the 
doctrine  of  State  rights  as  interpreted  and  carried 
out  by  the  States  lately  in  open  rebellion.  It  ifl 
claimed,  for  instance,  that  tiie  government  of 
the  city  of  New  York  shall  be  intrusted  to  the 
mayor,  he  to  be  held  sdely  responsible  to  the 
heten^DOODB  mass  tbatnutdo  Um  major,  forget- 
ting that  he  lathe  representative  of  a  constituency 
who  can  and  will  re-elect  hltn,  no  matter  what  he 
does,  provided  he  does  not  act  counter  to  the  few 
who  control  it,  and  which  includes  a  proletarian 
population  of  foreign  births,  unaccustomed  to  self, 
government  or  self-oontnj,  confounding  license 
with  libwty ;  but  who,  after  aU,  are  leai  culpable 
than  the  demagogues  of  native  or^in  who  hound 
them  on  and  use  them  for  their  own  pnrpoeea.  A 
good  and  efficient  government  for  our  lai^  cities 
we  must  have.  The  people  of  the  State,  individ- 
ually aad  collectively,  have  a  right  to  demand,  It^ 
and  the '  Lc^:islature  must  see,  by  oommlsslon  if 
need  be,  that  it  be  done." 

A.  D.  Shepherd  ft  Co.,  leading  merohanta  of 
Albany,  write: 

"In  our  opinion  nothing  could  Result  more  dis- 
astrously to  the  peace  and  good  order  of  this  or 
any  other  dty  than  the  placing  of  the  police  an- 
thority  in  the  bands  of  the  mayors.  The  growing 
tendmcy  in  our  cities  to  rowdyism  snd  crime  u 
in  itself  saffloient  argument  for  ramovii^  the  con- 
trol of  the  police  entire^  from  the  reach  of  those 
whom  it  is  intended  to  keep  iu  check.  We  be- 
lieve the  bDsLoBis  community  in  graeralwill  look 
with  distroat  npon  aU  efltots  to  return  to  (he  (dd 
system.!' 

The  thought  here  embodied  tbat  the  pcdioe 
should  be  as  fkr  removed  as  pos^le  from  the 
vicious  classes,  and  should,  therefore,  not  be  de- 
pendent upon  the  mayor  whose  election  they 
largely  in&uenoed,  is  well  worthy  of  the  serious 
attention  of  the  Convention.  John  S.  Feny,  a 
prominent  manDfactDrer,' writes  ^at  if  the  prop- 
odtioo  would  insure  that  die  office  of  moyw 
shall  be  filled  by  men  of  oapadtyand  strict  integ- 
rity it  would  be  for  the  public  good.  He  pro- 
ceeds: 

"  But  as  men  of  an  opposite  character  are  fre- 
quently elected  to  that  office,  I  fear  that  such  an 
.  experunentr-for  it  can  be  nothing  less  than  that 
— would  bo  attended  with  great  hazard  to  those 
who  have  uir  thing  to  lose.  The  project  has  my 
nnqoallfled  disapproval  I  believe  that  nine-tenths 
of  ue  men  In  Albany  who  pay  an  income  tu  to 
the  government  would  vote  ag^nst  a  measure  so 
full  of  periL  I  hope  you  may  be  able  to  deftet 
it" 

The  fatal  defect  of  the  majority  plan  Is  hen 
presented.  If;  while  B^ving  all  powers  to  the 
mayore  of  dties.  it  ooold  only  guarantee  the  elec- 
tioD  of- good  mayors,  the  objeotton  to  the  proposi- 
tion would  be,  to  a  certain  extent,  disarmed.  As 
that  la  impossible,  it  is  not  strange  that  the  plan 
is  regarded  with  the  greatest  appreheu^  by 
men  who  have  large  interests  at  stake  In  the  good 
government  of  our  cities. 

Dr.  Peter  IfcNaughton,  an  eminent  jhyridan 
lit  the  dty,  says: 

'^I  am  opposed  to  any  amendment  In  the  Oon- 
stiLution  whereby  mayors  in  cuties  shall  have 
the  power  of  appointing  the  police  oommisaloa' 
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era  or  aii7  other.  If  the  Conveiition  is  dote  r- 
mined  to  hAre  the  people  vote  the  amended  in- 
stniment  down,  the;  have  onl^  to  retain  this 
despotic  clause  and  the  ihiog  is  done." 

Lemon  Thomson  an  aoUve  member  of  the  com- 
mon coancfl,  wrnes  that  in  his  Judgment, 
where  matters  of  expense  are  inTolved,  the  peo- 
ple should  be  left  to  decide  for  themselTeB,  but 
that  a  different  principle  should  prerail  where  the 
question  is  one  of  enforcing  the  laws.   He  adds: 

"I  should  coDsider  it  a  great  misfortune  to 
hxfe  the  m^yor  ot  our  OXj  oontnd  the  appolnt- 
nwDt  and  management  of  our  police  force.  The 
man  fll^i^  the  ofBce  of  mayor  is  so  apt  to  be  either 
n  weak  or  a  wicked  man — so  apt  to  pander  to  the 
worst  paaaiona  of  the  worst  men — so  apt  to  be 
williug  to  sacrifloe  all  that  is  right  and  just  in  or- 
der to  obtain  a  little  transient  popularity,  that  I 
cannot  consider  it  wise  or  safe  to  place  such  a 
large  amouut  of  power  and  patronage  in  his 
handa.  Our  ezperienoe  as  a  city  fully  justifies  such 
fears.  It  was  but  n  fow  years  .ago  ih&i  our  mayor 
was  the  head  of  our  whole  police  force.  Witnesa 
tiie  unquelled  diatnrbuice  at  the  election  of  the 
TouDg  Hen'a  Assodation,  and  at  the  election  in 
.the  ninth  ward,  when  the  polls  were  so  bibcked 
that  only  one  par^  were  permitted  to  vote,  and 
the  mayor  and  police  force  were  present  on  botii 
of  these  occasions.  So  palpable  was  the  outn^ 
in  the  ninth  ward,  that  the  Legislature,  after  a 
,  thorough  inreatigatiOD,  declared  the  election  void. 
Our  present  police  system  is  a  great  improrement 
on  tiie  one  which  preceded  it.  It  ia  well  and 
ably  managed.  No  one  who  has  lived  under  the 
systenu  and  dedrea  a  nm-partisan  and  effl- 
dent  police  that  will  preserve  order  and  defend 
the  right,  would  for  a  moment  be  willing  to  re- 
turn to  the  old  system,  or  an^  ibing  like  it" 

All  of  these  letters  are  written  under  the  inspi- 
ration of  the  contrast,  plainly  seen  and  felt  by 
their  writers,  between  a  qratem  such  as  that  con- 
tempted  by  the  nujority  report  and  the  eystem 
which  now  ezista,  and  all  express  the  name  re- 

fognance  to  a  retaim  to  the  former.  Jared'A. 
08^  a  promlneot  merchant,  writes  as  fellows ; 
"As  a  member  of  the  Committee  on  Cities,  I 
bope.you  will  exert  all  your  influence  to  prevent 
the  amending  of  our  Constitution  so  as  to  aboHeh 
all  oonunissioiu — the  effect  of  which  would  be  to 
dei»iTe  us  of  our  excellent  and  efficient  capitat 
p(uioe,  thereby  placing  us  back  under  the  old  sys- 
tem 1^  a  partiaan  police,  greatly  to  be  depre- 
cated by  aU  good  ctdzens,  and  every  friend  of  or- 
der and  good  government" 

Theodore  T.  Van  Heusen,  of  the  firm  of  Van 
B«tisen  &  Oharle^  writes ; 

"Wefttvor  our  pdioe  commis^on  as  a  plan, 
and  wi&  regard  to  oommisaions  Id  general,  would 
never  force  one  upon  our  people  agidnst  their 
wishes  iotellig^ntiy  exprrased ;  but  deem  die  city 
of  New  York  an  exception,  where  it>iB  clearly 
the  fact  that  the  wealth,  virtue,  and  intelligence 
of  the  people  are  outvoted  and  overborne  at  the 
poUs,  and  they  need  to  be  saved  from  their  own 
foUy  and  wickedness." 

L.  Jb  P.  E.  Dederidr,  leatUog  agrieultuial  im^ 
ment  inanufaoturers,  write: 
-  "  The  better  personal  character,  and  the  greater 
efioimey  of  our  pnavtA  police,  aaeomparedwith 


the  old  appointments  by  the  coounon  oountil, 
the  greater  security  in  r^ard  to  life  and  property 
which  obtains  among  our  cntizens,  and  die 'uni- 
versal satisfaction  which  prevaila,  are  among  the 
many  reasons  which  can  be  given  to  prove  Qio 
superiority  of  the  police  appointed  by  tiM  police 
commlBBioners." 

The  Hon.  Lymain  Tremaln  says  : 

"The  abolition  of  the  police  commfssion  for 
this  district  I  should  consider  a  great  public  ca* 
lamity.  Since  its  organization  a  reform  has  been 
effected  in  thi^^  which  haa  been  the  them»  6t 
general  public  commendation." 

In  the  course  of  his  letter  judge  Tremain  dtes 
the  opinion  of  our  supreme  court  delivered 
Judge  Nelson,  in  the  case  of  the  People  v.  Uor- 
ris,  13  Wendell,  331.  The  eminence  of  the  au- 
thority, and  the  singular  perUuenoy  of  the  opinion 
to  the  subject  now  under  cbosideratioD,  should 
command  great  weight  for  it  in  the  Convention. 
Judge  Nelaoii  says : 

"It  is  an  unsound  and  absurd  proposition  that 
political  power,  conferred  by  the  Le^lature^  can 
become  a  vested  right  as  against  the  government 
in  any  Individual  or  body  of  men." 

Judge  Nelson  proceeds  to  say  that  the  power 
conferred  upon  corporatloos,  upon  the  canal  com- 
missioners, the  'canal  board,  "  together  with 
hundreds  of  other  offices  in  the  State,"  are  held 
by  no  other  tenure  than  the  will  of  the  Legisla- 
ture.  And  then  he  adds : 

''  The  spesies  of  power  thus  conferred  is  the 
same  as  that  bestowed  upon  the  inhabitants  of 
incorporated  towns,  cities  and  viUages.  Both  are 
public  truats.  The  r^fhts  are  the  same  to  the 
extent  of  the  power  granted.  It  is  obvioas  that 
the  principle  (that  political  power  can  become  a 
vested  right  as  against  the  government)  would 
soon  annihilate  eH  government  Indeed,  long 
before  this  time,  if  its  authority  had  prevailed 
nothing  would  have  been  left  in  the  adminis- 
tration  of  the  government  of  the  State,  subject  to 
the  action  the  law-making  power.  The  plain 
solution  of  this  whole  matter  is,  that  political 
power  conferred  by  the  Legislature  ia  a 
pubUc  trust  to  be  executed  not  for  the  benefit  or 
at  the  wdl  of  the  trustee,  but  for  the  common 
weaL  Bow  long  it  shall  exist,  or  in  what  man- 
ner it  shall  be  modified,  are  questions  indepen* 
dent  of  these  depositaries  and  belong  exclusively 
to  the  people  to  determine,  in  the  mode  prescribed 
by  the  Constitution." 

So  far  as  the  right  and  power  of  the  State  are 
concerned,  it  seems  to  me  that  this  is  condu^ve 
and  unanawerabie.  In  tbia  connection  I  quote 
from  that  eminent  jurist.  Chancellor  Kent,  in  bis 
Cbmmentaries,  VoL  II,  page  320,  in  language 
confirmed  by  the  supreme  court  of  this  State,  a 
familiar  truth: 

"  PoHtical  corporations  are  such  as  are  created 
by  the  government  for  political  purpoeoa,  as  coun- 
ties, cities,  towns,  villages.  They  are  invested 
with  subordinate  legislative  powers,  to  be  exer- 
cised for  local  purposes  connected  with  the  pub- 
lic good;  and  such  powers  are  sabject  to  the  con- 
trol of  the  Legislature  of  the  State.'*  13  Wendell 
225. 

So  we  here  see  whst  the  fundamental  principle 
of  our  goTwnment  is  in  respect  to.  the  powers  ot 
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cities,  u  •nuQcktod  br  the  highest  judicial  ao- 
tiioritj.  It  has  alw^  been  held  that  the  State 
m&j  ezerdse  aupreme  oontrol  orer  all  parts  of  ite 
territory,  orer  all  its  eitizeas,  for  the  good  of  sU. 
If  the  opposita  doctrine  of  munidoal  iadepend- 
enra  bad  prevnjled,  aa  remarked  by  j'udge  NelsoD, 
"nothing  would  hare  bean  left  in  the  adminiatra- 
tion  of  the  goTemment  of  the  State,  eul^ect  to 
the  m^im  rfthe  law-nuking  poww,"  ibr  if  dtiea 
maj  have  independent  powers,  and  exerdae  an- 
tbotiw  aboT0  the  State,  there  isoo  reason  why 
oounttes,  towns  and  Tillages  should  not  be  InTested 
with  like  pririlegesl  B. '  P.  Latbrop,  in  a  letter 
carefully  com^tai^g  the  operations  of  the  police 
tinder  wo  present  system  and  under  that  which 
preoededUi  si^: 

"I  shoiud  oonaider  any  interforenoe  wiUithe 
csjutal  jpolioe  a  grave  public  calamity.  The 
propraition  to  vest  absolute  control  of  it  in  the 
haiida  of  the  mayor,  I  regard  as  espedally  danger- 
ous. Our  city  has  had  ample  and  coDcIuaiTo. 
experience  on  this  subject.  Our  police  was  for- 
merlj  under  the  exclusive  oontrol  of  the  mayor. 
At  that  time  its  administration  was  so  partisan 
and  corrupt,  and  the  force  itself  became  so  utterly 
ineffldent  as  to  be  absolutely  unendurable.  Men 
of  all  parties  revolted  against  it:  *  *  *  We 
have  now  altogether  the  best  police  we  ever  bad, 
and  I  should  regard  a  return  to  the  old  systMu  as 
ft  fatal  step." 

Hon.  Bpierson  W.  Eeyes  says: 

"  The  ^oitisaoa  of  the  ]^eaant  capital  police 
distzitd^  'embradi%  the  dUes  of  Albany,  Troy 
and  Bchenectady,  and  populous  villages  and 
other  contiguous  and  intervening  twritory  ad- 
nurably  adapted  to  consolidation  for  police  pur- 
poses, can  bear  testimony,  from  a  veiy  bitter  expe- 
rience, to  the  utter  inefficiency  of  a  police  system 
administered  h7  local  or  mnnidpal  authorities. 
Tour  own  memories  here  will  be  more  impressive 
than  any  suggestion  of  mine;  snd  recalled  with 
tb»  fervor  which  a  sense  of  personal  peril  must 
impart,  will  powerfully  appeaUto  the  Oonvention 
to  pause  before  striking  down  systems  of  police 
organization  that  have  served  to  bring  to  p<^- 
looioommuiUtieR,  after  years  of  violenoBudmia- 
Tule, «  sense  of  security  and  peace." 

TBOT. 

The  letter  which  I  here  present  is  signed  by  a 
large  proportion  of  the  business  men  of  Troy,  in- 
dudihg  representatives  of  all  the  banks  of  the 
ci^  and  tiie  largest  oaiutalists  of  the  place. 
Among  the  names  attadud  to  tills  paper  are 
those  of  pnxninent  and  InSuential  members  of 
both  poUtfosl  parties.  Tho  list  represents  prop- 
erty in  the  dty  amountmg  to  more  tl^  twenty* 
two  millions  of  dollars.  The  letter  is  addressed' 
to  myself  and  reads  as  foUows :  • 
"But.  JoHn  jr.  JfOMUt  OuutUuOmd  OMSmfton, 

"Bib:  The  nnderdgned  have  the  honor  to 
acknowledge  the  receipt  of  your  oommtuUoitiMi 
in  relation  to  the  report  presented  by  the  (^air- 
man of  the  Committee  oa  Cities  in  the  Constitu- 
tional Convention,  snd  now  pending  In  that  body, 
proposing  the  abolition  of  all  commiwona  for 
cities,  and  that  all  heads  of  departments  shall  be 
^pp^ted  by  mayors. 


"In  answer  to  your  desire,  thernn  expressed, 
to  learn  our  views  upon  the  sutyect,  we  have  to  eiy 
in  reply  that,  as  resfdeuts  of  the  city  of  Troy,  wheio 
the  capital  police  commission  has  been  in  oper- 
ation for  the  past  two  years,  and,  in  ite  benefloeut 
adminisb«tioD,  has  given  protection  and  security 
to  life  and  property,  and  aSbrded  the  peaceful  dc* 
izen  immui^ty  from  assault  ood  ipjary  in  attempt* 
log  to  exercise  Us  rights  at  the  p(^  and  has 
maintained  tiie  pablio  Mder  inviolate,  and  secored 
the  aiqprobatioo  of  all  good  dtisens — the  proposi- 
tion BeemH  atrange,  reactiooary and  dangerous; 
and  wo  respectf\illy  ask  that  our  uoqualifled  dia- 
approbatioQ  of  it  may  be  made  known  to  the 
Oonvention^  as  the  testimony  <^  those  who  have 
lived  under  both  sysiema,  and  havo  praettBid 
knowledge  of  the  operation  of  each.  We  dmr»- 
cat«  a  police  appointed  by  kWBl  mwilaipal  author- 
ities, partisan  and  ineffioiant^  apd  oondemned  as 
good  for  nothing.  We  approve  of  the  present 
capital  police,  created  by  legislstive  authority, 
demuided  as  a  measure  of  pul^c  safety  for  tho 
dty,  not  subject  to  the  di<totion  or  .oa^ioe  of 
pwty,  or  to  the  turbulent  dasses  whom,  from 
necessity,  it  was  crMted  to  control 

"  As  betwemi  the  two  systems,  we  cannot  oose 
template  a  return  to  the  former  without  serious 
apprehenuons.  Besides,  it  is  not  asked  for ;  and 
may  oot  we^  the  people,  have,  or  retain,  a  system 
which  all  lovers  of  good  order  approve  of,  demimd 
as  a  measure  of  seooriiy,  and  are  then^vee 
willing  t9  pay  for? 

"  We  would  not  abate  a  jot  or  tittie  from  the  just 
rights  or  powers  of  the  people.  But  in  the  gov- 
ernment dties  the  claim  for  and  on  behalf  of 
the  people  of  the  'right  of  sdf-govemment  in  all 
matters'  is  more  specious  and  plausible  than 
well  founded  and  praoticabla  It  has  never  been 
successfidly  carried  out  and  acoompUahed. 

"  We  hold  it  to  be  the  duty  of  government  on 
tUs  snhject,  hi  the  first  placet  to  guard  and  secure 
the  rights  of  the  good,  true  and  UwHkbidmg  oiU< 
zeri  and  his  property,  and  to  maintain  good  order, 
before  it  be(i)mes  tender  and  compusionate  %o- 
ward  the  vicious  and  diswderiy. 

"  Ws  do  not  regard  the  creation  of  pohoe  oon- 
missiona  as  a  departure  in  laindfde  from  what  has 
always  been  the  law  in  tills  State^  but  only  a 
more  efficient  method  of  executing  and  carrying 
out  that  prindple.  Out  of  regard  to  private  rights, 
the  law  awaits  an  overt  act  of  violence  beftwe  it 
acts,  and  Uien  it  calls  upoa  the  Governor  or 
sheriffto  repress  it.  Butit  iaalways  betterpolicy 
to  prevent  tlun  to  cure  any  disorder.  Agood  police 
is  a  preventive  remedy  fbr  pubUo  disorders  in  dties. 

"  It  is  not  too  much  to  siy  that  had  the  capita!, 
police  been  in  existence  at  the  time  of  the  July 
riots  in  1863  those  scenes  which,  under  our  old 
police  system,  di^raced  tho  mimidiwl  govern- 
ment of  this  city,  snd  act  cmly  spread  alarm  and 
put  life  and  property  in  peril,  but,  with  the  un- 
oontroUed  ftiry  of  a  riotous  nub,  aotoally  demol- 
ished the  eaUblishnnit  of  the  leatUDg  ^s  of  the 
dty  and  wasted  and  plondsred  the  private  house 
of  a  prominent  dtiaeii,  oould  not  rave  occurred. 

"  We  do*  not  wish  to  return  to  a  police  which, 
if  it  did  not  sympathise  with  and  make  up  a  part 
of  the  raota^  was.at  laast  utterly  without  effioiaaqy 
tor^esait. 
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"Ko;  letui  iwTS  ordar  and  Mcuri^  to  life 
and  proper^  and  the  purautu  of  indusbT'  and 
pMos— oonaidsntioiis  above  all  parOsaoabip  and 
ptditical  aBcendeiu^.  Let  ua  have  a  police  iode- 
pendent  of  the  Tictous  and  disorderly,  who,  in 
cities,  make  up  a  large  voting  class  of  controlling 
influence  in  elections.  These  '  are  not  attainable 
ID  onr  judgment,  by  giving  to  oiayors,  who  are 
neoseaarily  partiun  olBcera,  the  appointment  of 
heads  of  departments  who  vOl  also  neoeflsariljr 
be  pirtisasD. 

"  Our  present  system  is  the  growUi  of  time,  the 
demand  of  necessity ;  and  until  a  better  one  is 
proposed  than  that  which  puts  us  back  under  an 
odious  and  i&effident  ^stem,  we  shall  bepar- 
doned  foradhenng  totbe  present  And  we  think 
UiH  tbs  Legislature  may  be  aafbly  trusted  to  act 
either  hi  the  retention  or  abolititffl  of  the  iffesent 
system,  as  the  wants  ot  the  people  of  Sites  may 
require. 

"S  TbompMn  Qal«,  President  Dnfted  National 
Baak;  J.  H.  Warren  i  Co.;  Wm  F.  Bage.  Proel- 
Ceut  Union  National  Bank;  J.  W.  FfMman,  Hi- 
ram Smlftr.  r.  M.  firhlT),  tVi^Wcr  Union  Niilfmal 

BrLUk  :  Ji-lni  r  Allji:rl-..rj,  I'fL'i i .1  i-i i [  MuIUhI  HiLl!Oi«l 
Uiink;  J.  B,  iU-UosP.  t'a;-l"ii'r  I't-iilrnl  S.iljiJli»H  R:iri k ; 
Jhj-wI  S,  Wefd,  l'resldi!iit  L-t  111-'  Tr- v  ^iji^  lui;?  Hiiii  It ; 
Fnllur.  Warn-ii  ii  \:n-.,  It.  II  Cljirh.  Wlllurd  Hjiv.  Lanh- 
lcr|4atiauHi  Hiaii:  HaiLk;  llanrr  vl.  Lackw>uod.l>  TI>ut. 
VhII.  l*ni!ldi^iiL  Mcr'Ainnis  bdiI  U«ctwii!ca'  Bank;  i;  B. 
Tlinrniflll.  l.'ii'>'hicr  Firdi  Nallunal  Bank  ;  Davenliitrr  A 
Antltiiriy,  Bvnn^tt  X  Feilaivi.  Wdrrvn  A  l'aTlt>r,  W<HJd. 
IWiHard  Jk  l'r<.-DUcc.  Wells  £  Tha.yer,  Qravee.  Via  AU- 
tyne  A-Cu.,  Van  H-clii  onhDvcn,  Fltk  &  (JiinvcrBi;.  JtrhQ 
L.  Tliihmiiiiin.t'o'D:'  &.  <  n,,  i*,  C.  DiTinotC  &  Co.,  Knowl* 
aim  &  MikiT»ii>  llaivlcy  JL  Gu,.  Juhn  A,  F^frUa  A  Son, 
Biiauinri  A  rbtimiii<oii,  Lni^rtthiLtii,  FliliJlui  ACb^,  Wm, 
Khiid.  a&ttldou  *  OreuBi:  J,  a,  CaiT  aUu.,Q]l1wrt. 
Biiatk  lame*  PoTmh.  u  F.  TKbej'.  Geft.  W.  Ed- 

dy, a.  U.  rctLDQamaker.ll.  a.  LndluW,  Vettev  Jt  Uul«, 
XI A  A  HohertMiii.  Stf>phi-n  A.  Mnlf.  BiKa  A  iMIla, 
Wvt^i  ILwkul  A  uu..  Juuav  C,  Hi^rtt,  llmiTit  4« 
i.  IL,  llxWil,  CrLtllv.  A  Cv..  F.  A-  I^luD  ft  Co., 

Lape.  BrutteM  A  On..  Danttfl«  Jb  flitctiln?,  flneg, 
Kitir  A  Vo..  &.  V. a.  QaaalEeattiivb  A  i^.,  INjtter.  Puria 
A  CU,  Uorrb)9S  *  Wallne*  A  VaiiKhn,  Wager 

A  FalM,  Oux,  Cnnrtb  A  Co  ,  Buawell,  Iinmnt  A  uu . 
BusMiy  A  UcLeod.  J.  O.  Herrtam,  Wlrin«.  Ford  A 
Olarfc.O  F.  flma.  Cashier  Tro7  CIlyNHrlunal  Bank; 
Aunw  W.  lUMsk  A  Uk,  Van  Zllw.  Anthony  A  Co., 
QaofMS  fiabODck,  John  A.  Qrlswold  A  Co.,  C.  L.  Tracy, 
W.  AU  K.  Garler,  Cbarlra  Warner  A  Co.,  Colllna  A 
CaililMii,  Kuban  Oraan,  O.  1.  Pratb  R.  Cmlkvbank, 
Btlllmaii  A  Co .  a  H.  WaUlBRtoa.  Cssbler  Hauahder^ 
ein*  Mattunal  Bunk :  Nov.  I'nter  Havitriiuinf,  QauriK 
Uaodij.  Vire-rrwldem  t  rov  Ultjr  Natioial  Banlt:  n. 
llitlvr.  Prflstdent Natlimal ExehanKe  Bank;  B.  Ttppen, 
CaaU«r  National  KactutHgu  Bank ;  Silas  Plum,  F. 
Slrnn,  Cadtaior  Mftrcltaota^  and  MMAanlet'  National 
Bank;  O.  M.TIbblta,  Uudley Tthbits,  O.  Itobarieon, 
Jr.,  ItetKMlaer  coanijr  ;  flna  II.  Cramer,  John 
Haban  Warrea,  John  B,  Gala,  W.  A-  (ibepard,  Vtca- 
rreaidentUaitadNatlwalbaak;  HtiunA  flima.  Star^ 
back  Brutban,  J.  L,  Vnn  Sebooaboven,  H.  Harden  A 
Bona." 

I  have,  in  addition,  received  individual  lette>s 
from  la'ge  numbers  of  the  promioeDt  citizens  of 
Troy,  and  will  read  ezprei'sions  from  a  few  of 
tiWD.  ^Cetsrs.  SaztODS  A  Tbomp^on,  largely  en- 
gaged In  the  ml'Kug  business,  write: 

*'  As  owners  of  real  estate  {flouriDK  mills  and 
residences)  in  this  ciiy,  we  do  nioi-t  earnestly  pro- 
test against  any  cbauffe  of  police  or  police  regu- 
latiitLa  Our  desire  for  the  maintea^nca  of  the 
present  cnpilal  police  is  far  atiove  any  political 
or  pereonaJ  likes  or  di-Uihes,  and  is  rniit:ded  on 
the  sreat  law  of  relf-precerv.  tion.  We  belfeve 
the  ftir  fune  of  Tn^  dtpends  upon  I:b  coLtiuu- 
woi.*' 


Jonathan  W,  Freemao,  a  lumber  dealer  and 
lai^e  property  owner,  writes: 

"The  capital  police  was  organized  as  a  matter 
of  necessity.  It  has  worked  Well,  and  law  aod 
order  men  of  all  parties  support  it  I  would 
rather  see  all  the  good  your  CoBventioD  may  pro- 
pose voted  down,  than  to  have  our  only  means 
of  safety — the  capital  police-v-destroyed  bj  your 
aotjoo." 

TTriGKIbert,  late  mayor  of  TM^,  and  one  <^  the 
most  eminent  of  lu  citizens,  says : 

"  No  agency  contributes  so  much  to  the  safety 
of  the  Uvea  and  property  of  our  citizens  as  the 
cai^tal  police.  I  do  most  earnestly  reqneet  yon, 
in  bebelf  of  your  constituents,  to  persevere  in 
opposbff  the  arttda  reported  to  the  OonveoUon 
by  the  diairmao  of  the  Committee  on  Cities,  the 
adoption  of  which,  as  a  part  of  the  fandancntal 
law  would,  I  believe,  prove  moat  disastrous  to  the 
interests  of  this  city." 

B.  F.  Bullard,  who  has  recently  taken  up  his 
resi'lenee  in  Troy,  says : 

"I  would  not  have  moved  into  the<ii^,oria* 
vested  a  dollar  in  real  estate  thereTob  If  I  bad 
supposed  that  the  pcriioe  oommiaeion  wouM  be 
abolished,  and  the  State  withdraw  its  protection 
over  the  lives  and  property  of  those  witUn 
cities." 

B.  H,  UcClellan,  htte  surrogate  t/l  Rensselaer 
county,  writes : 

"  The  capital  police  has  been  approved  by  pnb* 
lie  sentiment,  without  disUnctiou  of  party,  and 
should  be  sustained." 

Potter,  Paris  &  Co.,  prominent  stove  manufao* 
torers,  pay : 

"  We  are  decidedly  opposed  to  any  action  that 
will  make  any  cbauge  in  our  effloient  capital 
police  OT^nizHtion," 

Harvey  J.  King,  a  promioent  ratisen  and  law* 
yer,  refers  to  the  ineOiciency  of  the  old  pidice 
systsm  which  the  present  plan  superseded,  and 
says: 

''  Then,  alike  under  the  rule  of  either  political 
pany,  we  bad  an  inefficient  and  unreliable  police 
lurce,  composed  as  it  wss  of  partisan  appt^utees, 
whose  continuanoe  in  plaos  d^wnded  apou  politi- 
cal chancea  Now,  it  is  quite  diflereai,  and  ws 
bave  daily  and  constant  evidence  of  the  iutelli- 
gent,  faithful  and  efflcieni  pirrformance  of  the 
duties  devolving  upon  the  poliae  orgauixation. 
Our  cit'zeos  feel  a  degree  of  securiiy  and  cond- 
dtnce  never  realized  under  the  old  syalfm.  Tliis 
marked  and  grjtifylug  change  is  ttw  reeult  of 
placing  the  appolutmmt  in  other  hauds  than 
tUuse  of  a  mayor  or  aldfjrnien  whose  popularity 
and  chance  of  further  politiutl  proaiotiou  must 
be  loulfed  to  Id  the  mikiug  of  appointments." 
,  GO'  rg,e  Gould,  late  jus  {■  e  of  tlie  suprume  court 
of  this  disirlct,  aud  formerly  owyor  of  Ttnf, 
wriiea  as  follows.  I  |tive  his  Wtter  ownpleie^  as 
it  preeenta  the  nrgiimeut  of  the  case  in  a  conotee 
and  furcitile  raanuer: 

"  In  regard  to  the  pmpowd  ameodment,  relet- 
ing  10  the  {fovfrnmeot  of  cities — I  am  surpnsvd 
at  iis  liitrodiictiuo;  aod  I  should  be  very  much 
i;rievod  to  liud  it  adopted.  A'ter  ihirty-sevea 
yearn'  n^ideoce  iu  Tn>y,  I  fevt  myrelf  fully 
qualified  to  Speak  of  the  govemmetit  uf  the  dtj 
and  of  its  vidniiy.   And  yuu  need  not  healuw 
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to  umm  aby  and  all  members  of  the  Codtoq- 
^oa,  that  thU  part  of  the  State,  Derer,  at  sd; 
time,  had  what  deserved  to  be  called  a  polioe 
force,  until  eiooe  the  creation  of  our  preaent 
ooDimiaaionere.  And  there  ia  not  a  shadow  of 
doabt  tiiat  nlna-tmtiiB  (If  not  an)  of  our  respect- 
aUe  ei^Eena,  wilhqut  diatincttoa  of  party,  are 
more  than  satis  fled  with  our  present  system,  and 
would  be  very  sorry  to  lose  iL  The  legal  idea  in 
regard  to  laws  ia  not  to  change  them  unless  there 
ia  found  an  evil  to  be  remedied.  And  now,  while 
we  have  an  orgauization  which  was  adopted  to 
lonwdy  the  lotcdeiable  erila  of  our  former  posi- 
iioa — when  no  one  thinks  there  is  any  eyll  of 
moment  enough  to  call  for  a  change — to  bo  thrown 
out  <^  a  good  condition  merely  to  try  an  experi- 
ment is  both  an  unheard-of  innovation  upon  prin* 
dple  and  an  unwarrantable  trifling  with  the  good 
onl^r,  the  well-being  of  a  large  and  important 
portion  of  the  people.  The  security  of  peroons 
and  property  in  all  tbii  thickly  populated  region 
ia  at  atake  in  this  proportion ;  end  we  are  enU- 
lled  to  demand  that  no  experiment  be  tried  at  our 
expense.  We  oare  nothing  for  fine  theories ;  we 
ask  for  tried  facts;  and  we  know  that  we  now  are 
well  taken  care  of.  Therefore  we  insist  that  we 
are  entitled  to  be  let  alone,  unleaa,  indeed,  the 
OMvention  would  do  ua  and  others  the  favor  of 
dfingitasanotioatoouroommiaaim.  Itwasnot 
tola  part  <tf  the  OonstitatioD  whkdi  the  people 
cared  to  have  touched  -wbsa  they  voted  for  a 
OoDvention.  The  principle  involved  does  not  re- 
quire, and  indeed  hardly  admits  of  suggesting  a 
political  point;  but  in  justice  to  those  who  have 
coodoctedour  preeent  aystem  I  would  add  that 
ik  haa  not  been  nanaged  at  a  partisan  mttter,  and 
great  fBimesa  has  been  nianif<»sted  in  the  selection 
of  members  of  the  force." 

Bev.' Peter  Havermans,  the  well  known  and 
Ttnerable  pastor  of  SL  Mary's  church,  whotft 
parishioners  number  several  thousands  of  adopted 
ottiaeua  and  others,  writes  thus  emf^ticaUy  and 
«anM4tly: 

"I  beg  leave  to  say  tiiat,  from  obaervatioo  and 
knowledge,  X  am  satisfied  that  the  capital  police 
^stem  has  subserved  a  moat  beneficent  purpose 
in  this  city.  It  has  given  us  good  order  and  se- 
curity wbere^  under  the  municipal  plan,  crime  was 
alarmingly  frequent,  and  our  community  felt  that 
there  was  aafe^  for  neither  proper^  nor  persons. 
The 'capital  p<dice  ia  superior  andefflcleQlin  this: 
that  it  is  iodepeodeot  of  all  the  bad  iofiuentwii  of 
the  popular  electious.  The  men  do  not  ftel  ihat 
they  are  dependent  on  politics  or  partisans,  but 
ra^er  that  they  bdld  their  uRiceB  upon  the  tenure 
of  faithful  service  and  good  behavior,  S»  I  have 
■een,  in  common  with  our  dlizena  generally,  that 
tbey  have  done  their  duty  with  fidelity ;  they 
IWTO  protected  ua  from  crime  and  furnished  na  a 
Hf^oard  for  our  ri^ts  and  property  that  other- 
wise we  should  not  have  enjoyed.  I  feel  deeply 
00  thia  Bubjeot,  and  should  regard  it  as  a  great 
oalamity  if  we  were  forced  back  to  the  old  order 
of  munidpal  police,  either  by  the  action  of  the 
Oooatitutional  Convention  or  the  Legielature.  I 
entreat  you,  as  I  do  the  membeia  of  the  Oonveni* 
tion  generally,  to  vote  and  use  your  inflnenoe 
anaioHt  any  and  all  propodUoni  tluteontamplat* 
any  change  of  onr  existing  ea^tal  polite  ^etem." 


Ingralum,  niHlips  k  Co.,  proprietors  of  the 
Washington  stove  works,  say : 

"We  regard  the  present  police  system  aa  etB- 
cient  and  economic — a  necessity  in  fkct  for  a 
city  largely  engaged  in  manufacturing  like  ours. 
We  have  safe^  now,  while  formeriy  th^  was 
coDStant  danger  and  fVequent  erinie." 

F.  H.  Baennan  writes: 

"  I  would  regard  the  abolition  of  the  extatfaig 
polioe  system  a  public  cslamity." 

Alfonzo  Bills,  a  lea^g  miller  and  flour  mar- 
cbant — one  of  tlw  most  prominent  business  men 
of  Tn^^writea: 

"Ton  know  I  meddle  very. little  wiUi  politics, 
and  aa  a  general  rule  I  consider  my(ratydis< 
charged  to  my  country  when  X  go  to  the  polls  and 
vote  agaicst  the  radicals;  but  X  was  not  able  to 
do  even  that  satisfactorily  until  onr  present  polioe 
system  was  adopted — a  ^stem  I  should  be  very 
sorry  to  see  disturbed,  as  X  consider  the  practical 
woifcing  of  it  In  our  dcy  m  great  auccesa.  I 
don't  think  it  can  be  bettered.  I  certainly  think 
the  propoaed  me  man  power  for  three  years  veir 
objectionable,  and  I  do  hope  yonr  Convention  wiU 
not  put  it  in  that  shape  should  they  dedde  to 
touch  it  at  all,  the  expediency  of  wt^h  I  veir 
much  doubt.  I  think  the  Haziin  to  'let  well 
enough  alone '  a  good  one." 

Alexandw  UoOall,  one  who  baa  bad  modi  to 
do  with  dtyaflkdn,  and  a  la^  owner  of  red 
estate,  says: 

"  X  am  decidedly  in  favor  of  the  present  police 
system  of  our  city,  and  ahould  deem  it  a  calamigr 
to-retum  to  the  old  system  of  wat^dimen,  or  the 
old  or  a  similar  mode  of  appointing  theoL" 

£liH  Plum,  once  mayor  of  Ticy,  end  widely 
known  aa  a  capitaUat  uid  busioesa  nan,  writes: 

"  I  much  prefer  our  police  system  as  it  now  is, 
and  know  of  no  change  that  wn  be  made  for  the 
better.  We  never  eDj<7ed  as  mw^  security  as 
we  now  have.  X  feel  it  would  be  a  calamity  to 
hare  it  all  thrown  back  into  the  politioal  cauldron 
again,  and  rat^eot  to  be  dunged  at  overyeleotiaa 
of  mayor,  and  to  be  held  ont  aa  an  induoenent 
for  audi  change." 

0.  B.  BoBseU,  a  Unlrar  and  Int^gant  dtiseo, 
saya: 

We  now  have  an  effldent  and  well  conducted 
force,  and  one  which  doea  great  good 
notdiange  it" 
Giles  B.  EeUogg,  an  oW  dtim  and  able  law^ 
yer,  reftrring  to  the  artida  nported  to  this  Oon- 
vention  ^tbe  ebaimwatrf  the  Oommlttee  on 
Cities,  sa^: 

"I  am  amaaed  that  a  system  of  sudi  conoen- 
trated  and  intense  despotism  should  have  been 
recommended.  The  effect  of  the  plan,  I  have  no 
doubt,  would  be  .to  depredate  property  in  onr 
dties  at  least  flfty  per  cent,  and  oor  experienoe 
shows  that  peaceable  dtiaens  would  have  to 
remove  from  our  dties,  or  else  remain  in  constant 
danger  of  losing  their  lives." 

a..y.  &  Quackenbosh  k  Co.,  amoog  the  heavi- 
est dry  goods  dealers  in  the  State,  write : 

"  As  you  know,  we  have  suBTered  too  mudi  by 
bn^larm  nnctor  the  old  system  to  willngly  re- 
tom  to  its  insecure  protection.  We  foel  satis- 
fled  with  the  polioe  aa  it  now  is;  rwarding  It 
efltdeot,  and,  for  the  aerrloB  rendeifa,ecoaoailr 
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cal.  The  Convention  nifty  be  •ure  U  works  bet- 
ter than  it  would  to  be  mixed  up  with  local  poU- 
tios." 

Wallace  k  Yaugbn,  whtdeula  dniggisla,  wHte 

as  follows: 

"  We  refer  with  jost  pride  to  the  raowd  of  our 
capital  police,  and  biaiat  that  we  cannot  spare 
these  guardians  of  our  Itres  and  proper^.  We 
urge  70a  to  resist  with  all  your  powers  the  prop- 
ositioQ  to  return  to  those  evil  times  when  peace- 
able ci^ns  hardlT  dared  to  walk  the  streets  af- 
ter uighUiill,  and  lawleaaneia  and  crime  every^ 
where  aboondal" 

J.  U.  Warm,  a  dtimi  at  high  dharacter  and 
great  proodiieDO^  an  az-mayw  of  the  of 
Troj,  expresses  his  riews  in  the.fbllowiog  atroog 
language: 

"  Uj  opinion  is,  that  the  capital  police  sjstom 
works  most  admirably,  pranptly  and  effldentlj. 
It  doea  much  to  prevent  winie  and  la  a  great 
Mcori^  to  prop^  and  panto:  tod  uatS  onr 
present  sTstom  was  inaugurated  our  taty  had 
no  reliable  police.  I  think  our  oiticens  generallj 
greatly  value  the  Institution  as  it  ia.  The  wit  of 
man  may  invent  something  bettir,  but  is  more. 
Ukely  to  Ikil  in  the  attempt  Pray  let  well  enough 
■lone," 

Bx-aldennas  CSiariea  Eddy,  who  for  ^ean  brid 
response  positiona  in  coonection  with  the  gov- 
ernment of  tbia  dty,  aayi : 

"  I  cannot  ooatemplato  the  propceition  for  the 
aboIitioQ  of  the  police  conuniaston  with  any  other 
than  feeliDgaoi  real  alarm.  Its  usefulness  and 
ueoesNty  have  been  demonstnted.  In  behalf  of 
myself,  and  I  tUnk  of  all  other  wdw  loviog  ciii- 
tens^  I  do  most  solemnly  proteat  against  the 
change  recommended  by  we  chairman  of  the 
OommitteeonOities." 

Joseph  Fales,  who  hsa  also  had  a  large  ex- 
ponwoe  in  connection  witii  city  government, 

"  We  have  now  in  this  a  reliable  police^  and 
I  hope  the  day  ia  iar  distant  when  we  shall  be 
remanded  back  to  the  old  planmanaged  in  the  in- 
terests of  local  politictans." 

J.  0.  Osgood,  for  two  terms  a  member  of  As- 
sembly from  Troy,  a  heavy  tax  payer  and  a  rap- 
reaenutive  democrat,  apeaka  tnna  phdnly  and 
fedbly:  - 

"You  know  that  1  am  an  old-fashioned  man, 
and  believe  thai  when  a  thing  is  well  enough  it 
is  bettor,  to  let  it  aktne.  When  the  law  was 
passed  establishing  a  police  commiswoa  for 
Kew  York  dty,  I  felt  that  it  was  an  outrage  on 
the  citisena  of  that  dty,  because  I  believed  it 
was  done  to  toke  the  power  out  of  the  voters' 
bands  and  to  perpetuate  the  rule  of  the  republi- 
can par^  in  this  State— wtuch  was  wrong;  but 
the  law  worked  well  for  the  peace  'of  the  diy. 
and  the  same  law  has  worked  admirably  in  thia 
dtjr.  Our  citizens  have  become  used  to  the 
present  police  system,  and  I  betieve  are  perfectly 
satiafled  with  IL  Uj  opinion  is,  that  if  the  old 
plan  were  reatored,  or  power  given  directly  to 
the  maytns  of  dties  to  appoint  the  police,  the 
rowdy  element  would  control,  as  -  that  element 
would  nominate  and  elect  men  to  such  ofBoe  aa 
would  give  to  tbia  bad  class  the  naming  of  the 
poUoe  and  then  they  would  liave  full  swing  for 


mischief.    Therefore^  I  aay,  leave  well  «u>ugh ' 

alone." 

K  Waters,  a  prominent  business  man  of  Troy, 
says: 

"  I  cannot  believe  that  intelligent  and  well  dis* 
posed  delegates  will  sanoticm  the  propodtion  to 
destroy  the  police  commission.  It  u  absohiiely 
necessary  to  our  safety  in  dties,  and  I  pray  you 
to  do  ell  in  year  power  to  preserve  the  system.** 

Irving  Brown,  a  lawyer  of  marked  ability,  and 
a  citizen  of  ezoellait  judgmuilt  writes  as  fol- 
lows : 

"  We  have  now  aa  good  a  poUoe  «■  can  be 
fbund  in  thia  country.  Hnnuui  life  and  printo 
property  are  no  longer  sutgect  to  such  raids  aa 
dicgraced  our  dty  in  the  summer  of  1S63,  when 
our  jail  was  broken  open,  thievee  and  murderers 
were  eet  at  large,  and  houses  and  places  of  busi- 
ness were  sacked  and  destroyed.  If  a  vote  of 
onr  diizsns  oould  be  taken  to-day  on  this  anl^sot, 
no  doubt  it  would  be  largdy  in  uvor  of  letainiiv 
this  syatem." 

Willard  Gay,  Cashier  of  the  National  Stale 
Bank  of  Troy,  says  -.. 

"  All  the  law-abiding  people,  without  respect 
to  party,  are  well  plessed  vnth  the  present  sye> 
tern  of  police,  and  would  feel  alarmed  if  it  were 
ioDo  away  with,  by  going  t>ack  to  Uw  cnrupt 
municipal  plan  of  appointment  As  far  as  thia 
bank  is  oonoarned,  we  willingly  pay  our  part 
of  the  tax  necessary  to  sustain  the  system,  and 
would  pay  more  rather  than  return  to  the  old 
one.  Fray  use  your '  best  endoavora  to  save  ua 
from  sudi  a  plan  as  that  woposed  the  chair- 
man of  the  Gommittae  on  Oitus.*' 

Charles  B.  Jooe^  proprietor  of  the  Troy  House, 
(hu9  speaks  of  the  capital  police : 

**  I  should  very  much  r^ret  to  see  this  impor- 
tact  erm  of  our  protection  abolished,  and  this  I 
believe  to  be  the  sentiment  of  a  large  majority  of 
the  intelligent  and  reapeotable  portion  of  the  dti* 
sens  of  Troy,  irrespective  of  party,  as  they  have 
seen  the  workings  of  the  old  system  under  whidi 
their  peace,  property  and  personal  eafety  were  at 
the  mercy  of  thieves,  incendiaries,  and  even  mur* 
derers." 

Q.  W.  Cornell,  late  sheriff  of  Benssdaer  ooun- 
ty,  writes  as  fdlows: 

"I  regard  the  present  pdios  system  of  vital 
imporUoce  to  onr  dtizsns,  and  the  only  one  that 
has  ever  given  OS  NGuri^  in  oar  peraoas  or  prop* 
erty." 

J.  Thomaa  Davii^  dark  of  Bensselasr  ooantyi 

says: 

"  The  present  police  system  met  with  some 
opposition  when  it  was  first  put  in  operation,  but 
I  boUere  all  good,  orderly  and  rospectabledtiaeoa 
now  not  only  oonoede  ite  exceUeooe  and  eOi* 
ciency.  But  pre^nt  it  aa  a  model  in  protecting 
the  personal  rights  and  securiog  good  order  and 
the  peace  of  tiie  comouniiy.  1  do  most  earn- 
estly urge  you  to  oppose  with  the  utmost  of 
your  ability  the  proposition  to  abolish  the 
system.'* 

William  H.  Young,  a  reputable  merdiaot  and 
a  large  tax  payer,  wlio  haa  been  for  many  years  , 
a*m8mber  of  the  board  of  education  of  the  d^, 
writes  asfollowa: 

*tAa  a  taxpayer. I  feel  thft  the  monies- 
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panded  in  th*  miq>ort  of  oar  polioB  qntem  ia 
more  than  tnbl»d  In  the  saving  of  property  from 
firet' alone,  aa  cen  be  proven  by  the  number  of 
Ares  that  hare  been  ^acorered  and  extiD^iahed 
bjtbe  police  force.  For  one,  I  would  rather 
nboit  to  a  double  tax  than  that  the  prflseot 
.         aTitsin  should  be  abcdtahed." 

Wiimi^  Ford  ft  dark,  drj  goods  nerebanta, 
write: 

"  Au7  dhange  inTtdvii^  the  abolition  of  our 
{maeat  excellent  polioe  nstem,  and  calculated 
to  return  our  air  to  tiie  aani^r  and  tniamle  of 
the  past,  would  be  rery  undeairaUe." 

J.  B.  Willard,  {Vfaidpal  of  the  Troiy  Female 
8emhiv7,  expreasBB  Ida  viewa    fbllowa : 

"It  aeema  to  me  that  tbe  breaking  up  of  our 
preaenk  p(du»  airapgement,  and  a  return  to  the 
old  ajBtMo,  would  be  moet  onfortaDatt  for  tbe 
good  order  of  our  dty,  andsomething  that  I  think 
oo^t  to  be  oppoeed  moat  vigoroinly." 

D.  Thomas  Vml,  preeident  of  the  Uerohants' 
and  Uedisnios'  Bank,  of  Troy,  a  lat;ge  proper^ 
owner,  and  most  influential  citizen,  writu  as  fol- 
lows: 

"  I  was  a  witness  of  tbe  efflcienoy  of  the  me- 
tropolitan  polioe  in  flghttoK  down  tb^  mob  in 
New  Tork  citji  in  1863.  Tbe  very  next  day  I 
saw  the  nob  in  oar  d^,  unopposed  by  an7  pmee 
pow«r  whatsTsr.  I  am  sore  it  oould  never  have 
occurred,  had  we  eojoyed  the  protection  of  onr 
prasent  police  Coroo.  We  now  enjoy  a  sense  of 
security  never  before  reaUzed,  and  which  do  mu- 
nicipal eystem  could  secure  ns.  I  should  deeply 
regret  any  change." 

John  B.  Oale,  a  lawyer  of  diatinotlon,  and  a 
large  property  owner,  writes: 

"If  poKce  authority  were  vested  In  the  mayor 
I  should  regard  it  as  fatai,  sud  as  involving  a 
speedy  return  to  the  former  state,  when  police 
was  a  mere  fiction." 

Wood,  Willard  k  Prentioe,  wholessle  boot  and 
shea  nannbemrors,  write  fts  follows: 

"Tbe  basiosas  oommnnlty,  and  inds«l  all  law* 
aMding  dilaens,  are  more  than  satisfied  with  oar 
police  system  as  it  now  exiata.  There  is  no 
tax  vriiidi  ws  more  wUliogly  pay  than  that 
which  goes  for  the  aupport  of  this  commission. 
Bepoaiog  the  power  cmT  the  appolatmeot  of  the 
heads  oT  departmanta,  iocludii^  the  polioe^  in  the 
hands  of  a  mayor,  even  if  a  good  man,  it  seems 
to  tH  would  bs  dsspotic;  and  we  cannot  estimate 
iia  evils  hi  the  hands  of  abad  mas.  Weshwere- 
ly  hope  we  may  be  aaved  from  such  a  fate." 

J<ired  8.  Weed,  who  baa  occupied  many  respon- 
sible positions  in  coonectira  with  city  govem- 
nenlvisala^  owberoTreal  estateand  ptesUent 
of  tbe  Troy  Ssvings  Baak,  sayn : 

^  I  ^lould  regard  ^  abolition  of  die  eaidtal 
p^oe  aa  a  great  bjory  to  oar  ei^,  an  ev^ot  that 
would  be  deeply  deplored  by  nuriy  aU  our  law- 
abldiug  popuUtjoD." 

Kx*iiklermaQ  Hugh  Banldn,  a  Ism  tax  payer 
and  wund  buslnsss  nuui,  lioMs  th«  ft41owiiig  Un- 

"1  am  decTdedlj  opposed  to  the  'one-man 
power  *  system  for  the  govemmeot  of  dtiea  reo* 
.  ommecded  la  tbe  article  euhmitted  to  the  diDSti- 
tuiivDvl  Ct>oventioD  by  Ur.  Harris.   It  ia  contrary 
to  the  spirit  and  geoiils  of  our  people.   It  may  do 


fbr  Rosaia  or  France,  but  it  never  wlU  take  witk 
American  citizena.  It  ia  dsngeroas  in  the  extreme. 
Tbe  capital  polioe  is  one  Of  the  finest  improve- 
meats  that  oould  be  devised,  and  ought  not  to  be 
intetfwed  with.  It  gives  us  order  and  security 
where  before  crime  prevailed  snd  danger  mtnaced 
ns  U  all  thnes." 

Sterbudc  Brotbsrs,  the  well  known  maoalko- 
lurers,  write  as  follows': 

"We  ebould  regard  iritb  alann  a  return  to  tbe 
old  municipal  police  system,  by  wbich  policemen 
would  be  appointed  by  those  just  elected  to  po- 
litical offlces,  snd  wlu>  would  of  course  reward 
tbose  who  worked  hardest  to  give  them  posiiionL 
Troy  haa  soflbred  under  tJie  evils  Of  this  method 
of  appointment  and  we  hope  it  may  never  sgidn 
be  tbna  afflicted.  K(fw,  our  policemen  are  ap> 
pointed  because  ther  are  good  and  true  men,  and 
we  feel  safe  nnder  tiieir  guardianahip." 

ooBon. 

A.  8.  Baker,  proprietor  and  edhor  of  the  Oohoes 
Cbfaroc^Vritea: 

**  I  think  tbecapltsl  pdice  commission  abso- 
lutely essential  to  the  proper  government  of  luch 
a  commilnity  aa  la  embraced  witbin  the  district, 
and  I  trust  tbat  the  good  sense  of  the  mtyority 
of  the  Oonvsntiop  wfU  snstsin  the  prind^  npoa 
which  it  is  established." 

J.  H.  Hasten,  long  a  rssident  of  Oohoes,  snd 
perfectly  familiar  with  the  Interests  of  tbe  pUoe, 
writes  as  follows; 

"  I  believe  tbat  a  very  large  proportion  of  our 
dtiseos,  irrespective  of  party,  are  favorable-  to  S 
cbntinnsnoB  of  aoommlsslon  tbat  has  cootributed 
BO  mnoh  to  the  security  of  proper^r  and  tiw  peace 
and  good  «dar  of  society." 

LAMsraaBUBaH. 

Albert  E.  Powers,  a  large  tax  payer,  and  one 
of  tbe  moat  useful  and  influential  dlizsns  of  Lan- 
singbargb,  ssys; 

"No  tax  is  paid  so  frselj  ss  tliat  fSmr  the  sap* 
port  of  the  capital  police,  the  usual  comment 
bdng  that  there  is  pleasure  in  paying  it,  for  w« 
realize  the  worth  of  tbe  money  paid.  It  has 
maint^ed  good  order  and  saved  us  trom  crioie. 
I  truly  believe  that  the  whde  cost  of  tbe  force 
to  this  village  has  been  covered  1^  Uw.diQbreaos 
to  dtizeos  in  the  prevention  of  flras  alone.  I 
have  no  doubt  tbat  the  repreaeiiUtives  of  three- 
fourths,  if  not  of  Qlne--entti8,  of  the  taxable  prop- 
erty in  this  village,  desire  the  continusooe  uf  tbe 
pdice  under  lu  present  government.  The  fact 
that  the  oncers  sod  men  are  In  no  way  amfnabis 
to  the  offenders  against  the  hiws,  adds  constant 
sIBdeDfiy  to  their  action  and  dlsooarsges  resist- 
anoe  to  thnr  aathorily." 

O.  H.  Fladc  expresses  bis  esmeat  opposition 
to  the  plan  propoeed  by  the  ohiiirmanof  tiie  Com- 
fflUlee  (>n  Cities,  end  bU  support  of  the  capital 
poUce  as  essential  to  tLe  protection  of  the  cum- 
fflunity. 

Alexaoder  Walsh,  csahier  of  the  National  Bi>nk 
«tf  ItHnMDgburitb,  writes  with  equal  earneMiuess 
in  favor  or  <he  pdice  oommisitoa. 

Horace  W.  Day  aaya: 

"Our  lax  pa>era  tu  thla  village  are  dnost 
onaoimously  iii  fiirot  of  the  capital  police." 
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.Tmieph  Fox  writes  that  In  his  spisioQ  the 
ab'tiiciuD  of  the  capital  pdioe  would  "prove 
diaiihtroaa  in  its  ioduenoe  upw  tbe  peaoa  of 
Bodety." 

WEST  TEOT. 

M.  R.  Peak  writes  as  follows : 

"  Tbe  police  as  now  or^^oized  is  satisfactory  to 
the  public,  is  free  from  the  bad  iofluflaoes  of  party 
control,  BDd  is  laont  efficient  in  service.  A  change 
of.  Ibe  Bystem  I  believe  wotild  prove  disastrous — 
especially  auch  a  chanfce  as  that  proposbd  in  the 
Ci'nstitutioDal  Gonventioa  by  Ur.  Harris.  I  trust 
it  will  be  defeated." 

James  D.  Lobdell,  of  West  Troy,  speaks  of  the 
irnoeiiriiy  and  danger  (hat  prevailed  before  the 
pref>eni  police  organizatien  was  put  in  operation 
— that  "  there  was  no  adequate  protection  Hgainst 
r>iid3  of  vicious  and  evil  disposed  persons  who 
came  from  the  river  and  CBual,  and  from  tbe 
srijiutent  cities;  but  since  the  introduction  of  the 
preseDt  police,  night  brawla  seldom  ooour,  bur- 
iriary  and  arson  have  been  less  frequent,  and  a 
mate  of  security  has  been  felt  oar  citizens 
fxich  as  we  had  not  enjoyed  tbr  many  years 
previous." 

,  Thomas  Richardson  writes  that  "  under  the 
old  pystem  no  protection  was  afforded;  under  the 
plan  reported  by  the  chairman  of  the  Committee 
on  Cities  we  ehnuld  certainly  have  no  protection. 
Unrter  the  present  capital  ptdice  commifsioo  safety 
and  good  order  are  guaraoteed  us.-  We  beg  that 
yimr  Couveutioa  will  do  nothing  to  put  us  bscli 
to  the  tender  mercies  of  the  dangenms  olaases." 

OOUPAHATIVB  EXPESaH    OT  OLD  AHD  PRHBHT 

In  this  cnnnection,  I  have  before  me  a  state- 
ment derived  from  ofBdal  sources,  showing  that 
the  expense  of  supporting  the  capital  police  in 
Troy — to  oi^nization  that  affords  reliable  pro- 
tection to  our  citizens — exceeds  what  would  now 
be  the  cost  of  the  old  system  of  utterly  inefficiont 
and  worthless  municipal  police  which  it  super- 
seiied  only  $3,658.91.  And  it  is  believed  that 
in  discovering  tmd  exiioguishiDg  fires  alonr,  as 
elated  by  Itr.  Young,  the  capital  police  has  saved 
property  of  lartter  value  '  than  the  amount 
which  our  police  cost  the  aty  during  the  year — 
^5,181.85.  I  present  the  Btatement  complete,  as 
f.iVowB: 

The  aetnal  amonnt  of  money  charged  to  the 
citT  ufTrov  for  ezpennei  of  tbe  capital 
P'TlceTor  tbe  year  ending  SeptemberSOtb, 
inn,  wae,   tW,181  BB 

This  sum  paid  for  1  superintendent,  3  captains, 
32  seriieantsaad  60  patrulmeQ,  or  a  force  of  76 
niei),  and  includes  all  charges  for  salaries  of  oom- 
misdioners  and  clerk^  for  olBoe  rent,  light,  fuel, 

fc  ,  etc. 

Tbe  average  amonntpaidbf  theeltv  brthe 

fervlcee  of  theee  Ttt  iifflcera  for  the  jear 

wHu,  therefore,  each   $867  65 

And  extimatlns  the  iiihabitantfl  of  the  dtj 
m  4fi,000.  ench  Inbabltanipald  for  theiap- 
purL  of  tbe  pulke  syntem  nut  qoite,   1  4fi 

The  expenses  of  the  old  police  lyatem,  fi>r  tbe 
year  1864,  were  as  follows: 

Amonnt  paid  iil|[bt  watchmen   $11^578  19 

AmiHint  Mid  directly  by  the  city  of  Vroy  to 
coHt-bibles  lor  the  service  of  criming  pro- 

0M»»   13,108  M 
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The  amoDDt  psM  hy  the  county  of  Ronsee- 
lucr  to  coDftabloa,  for  thu  service  of  crim- 
inal proce:>B,  ill  tiimt  part  wf  the  county 
now  emlwaced  In  tbe  (.-spltal  police  dl^ 
trict  (Iticlndfug  the  amuant  paid  for  at- 
tendance Kt  conrie),  wae  (lfi,Gilt.  Ofthia 
the  cliy  of  Troy  paid  AS  S-IO  per  cent,  or,    |8,S1S  H 

Under  this  old  eyetem,  nearly  all  tbe  per- 
sona arrested  were  taken  directly  to  tbe 
Jail,  and  there  detained  nnttl  taken  to 
court  for  examlnatlon—au  jxpenae  belne 
thus  Incnrred  fur  two  or  three  days  bourd 
of  each  peraoii  airssted,  as  also  an  ez- 
pen>e  for  a  mUtitnut  in  each  case,  Tbe 
ezpenfes  for  board  and  for  tbese  writs 
averaged,  yearly,  abont,   8,000  00 

The  actual  cost,  tnerefare,  of  the  old  police 
ayetcm  for  the  yeur  18H  (while  a  large 
pHrt  of  tbia  coat  WHS  Indirect,  and.  atflrst  ■ 
glance,  covered  ap)  wae,     47,874  67 

Bat  In  case  the  old  nystem  had  evntlnaed 
to  thi;*  preaeiit  time,  the  pay  of  night 
watchmen  must  certainly  have  idvaDced 
coni<lderably.  with  tbe  genenil  advance 
(of  iibout  100  per  cent)  in  the  pay  of  per- 
Boils  In  at)  ''iicatloiiB.  But  eetlmatlug  tbe 
advnnce  of  the  coat  of  theiie  ntgbt  watch- 
men at  only  50  per  CL-nt,  It  would  be 
necessnry  to  add  to  the  actual  amount 
given  ab'ive   9,790  00 

In  addition  to  this,  the  bille  of  oonatabtes 
for  criminal  service  were  annually  In- 
creasing, and  auy  estimate  that  could 
now  fairty  be  made  would  call  for  an  ad- 
dill'in  of  at  leaot  30  per  cent  to  the 
amonnt  paid.  In  1864,  But  an  addition  of 
30  per  cent  would  be,   4,869  28 

It  thus  appears  that  tbe  coat  of  the  old  po- 
lice syswnt,  If  that  ayt>tem  hnd  l>een  lit 
exietence  in  1867.  woiild  have  been   St,SSS  91 

The  difference  between  the  coat  of  the  cap- 
lal  police  syetem  for  1807  and  that  of  the 
old  force  of  It  were  now  In  existeacej, 
appearsaa    8,608  01 

'  Or  8  MOcente  for  each  Inhabitant. 

But  the  foregoing  estimate  of  the  increase  of 
pay  of  night  watchmen  is  exceedingly  f>mall,  and 
it  will  readily  be  seen  that  if  this  estimate  were 
increased  in  proportion  to  the  actual  increase  of 
(he  cost  of  living,  the  dd  force  would  cost  more 
than  the  nisting  syatem.  Tbe  towns  in  the 
county  of  Rensselaer,  which  are  outside  of  tbe 
capital  police  (listrict,  as  well  as  those  in  it!  reap 
a  large  and  peculiar  benefit  from  tbe  existence  of 
the  present  system,  as  will  be  seen  on  inaoectioQ 
of  the  following  data: 

In  1864.  tbe  connty  paid  for  tbe  s crrtce  of 
criminiil  process  aud  court  acrvtce  In  the 

capital  police  dlxtrlct,   aifi  919  qq 

Of  this  araount'tbe  city  of  Troy  paid  53  8-10 

perccnt,or  ,   8,a78  8<- 

And  the  tawnsconeeqnently  paid,   ,  t, 640  OS 

lu  l8(iT.  the  county  paid  for  the  same  aerv- 
Ice  performed  in  tne  diatrlct,  (aa  per  hill 

tireaented  by  tbe  board  of  capital  police 

0  the  supervisors  of  Renaselaer  county..  8,814  87 
58  8-10  per  eentof  this  amount,  which  must 

be  paid  by  tbe  city,  la   1,810  74 

Tbu  county  towns  must  therefore  pay  in 

1887   1.108  9H 

lusiead  of  (aa  In  18H},   t,M0  H 

The  police  force,  under  the  old  oystom,  consist- 
ed of  seventy-eight  men,  tweniy-six  of  whom 
were  on  duty  each  third  night  alternately,  no 
duty  whatever  being  performed  durioer  the  day. 
It  would  be  very  difHcult,  if  noc  impossible,  to 
prepare  an  eatimate  of  tbe  duties  Verfonned  1^ 
this  force,  from  any  preserved  records.  The  cap- 
ital police  force  of  the  (Atyof  Troy  consists  of 
seventh-six  men,  aa  above  stated,  who  are  re- 
quired, by  the  capital  police  act,  to  give  their  en- 
tire attention  to  pdice  duty,  aerring  both  sight 
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and  Abj.  Tbo  last  annadl  report  of  the  deputy 
auperiateDdeot  shows  the  fullowlog  ft^  some  of 
the  principal  duties  of  ihe  force  during  tbe  j^ear 
endiDit  September  30,  1861: 


Aneeta  made  daring  the  year.*   4,SI6 

I>«iilttite  pert<otii4  provided  with  lodgtog,   1,R]3 

Loft  children  reatiiri'd  lo  their  pMreut«          ...  101 

Fires  Attended,  to  preserve  order  aud  secaro 

Sropertjr                           ...  '   61 

ee  diecDvered  by  policemen   0 

Fires  extingalsbed  In  their  Inception  b;  police- 
men,   fl 

Persons  preserved  Trom  death  by  Are   1 

Ktures,  dwellings,  etc.,  foond  open  at  night  and 

aecnred,   408 


It  is  proper  to  atat«  thst  duriag  the  year  1867, 
the  pay  of  capital  police  afficers  was  tocreased  by 
act  of  the  Legialature.  During  the  first  six 
months  of  the  fiscal  year,  the  ezpeasee  of  the 
force,  as  given  above,  were  in  'accordance  with 
the  pay  of  patrolmen  at  $126  each,  per  annum; 
and,  daring  the  last  six  months  of  the  flacal  year, 
these  expensea  were  in  aooordanoe  with  the  ad- 
Tsnoe  of  psy  to  £850  per  annum.  It  may  also 
be  proper  to  state  that  the  $65,181.85  (the  entire 
amount  of  the  running  expenses  of  the  system 
for  the  fiscal  year  ending  September  30,  1867), 
does  Dot  include  the  interest  on  the  amount  which 
the  (Aij  holds,  iunsted  in  station-honseB.  In 
comparison  with  ntch  inrestment  under  the  cdd 
police  qrBtem,  city  pays.  In  eflfeot,  $1,760  (or 
Beven  per  cent  on  $26,000}  more  than  in  1864. 

THB  CONTaAST. 

I  believe  I  utter  the  almost  unanimous  opiatoo 
of  the  law  and  order  people  of  Troy,  without  re^ 
f  pect  to  party,  and  of  a  large  proportioo  of  those 
in  the  othe*"  places  In  the  district,  when  I  say 
that  the  abolition  of  our  admirable  and  efficient 
police  system  would  be  mgarded  as  an  unmixed 
and  terrible  calamity.  It  would  remit  ua  and  all 
our  interests  of  property  and  life  to  the  insecurity, 
thaoonatant  peril  and  the  criminal  depradations 
of  the  past,  when  crime  was  rampant  in  the  dty 
and  there  was  but  little  power  to  chock  or  punish 
it.  The  plan  to  gitre  the  mayor  all  powor,  doth, 
lag  him  with  auuiority  to  appoint  police  commis- 
sioners and  remove  them  at  pleasure,  is  a  plan  for 

'looal  despotism;  a  plan  loenable  tliat  officialdur- 
log  Ua  three  years'  term  to  organise  and  operate 
a  political  maichmetbst  shall  ridetuugh-ehod  over 

.  the  interests  of  the  people  and  to  build  up  a  par- 
tisan power  for  self-promotion  or  to  advance  the 
siniater  purpoees  of  faction,  that  would  become 
tyrannous  in  itself  and  defiant  of  the  rights  of 
the  people.  It  is  a  plan  to  consign  the  cities  of 
New  York  and  Bro^lyn,  and  the  dttos  and  rU- 
lages  of  our  police  distriot,  lo  the  perdition  frooj 
which  they  i^ere  rescued  by  the  existing  police 
organizationa  Better,  a  thousand  times  better, 
thst  the  ConBtitutional  Convention  should  at  once 
diaperae  than  that  it  should  incorporate  iu  the 


*  The  arrests  for  tbe  higher  crimes,  the  expense  of 
which  is  directly  paid  by  the  connty,  ars  of  conree  In- 
dadedln-  thU  number;  and  all  police  expenses  con' 
nect«d  with  tbeui,  which  belong  ti>  the  city  of  Troy  are 
Inclnded  In  the  tiG,  charged  to  the  city  fur  po- 

lice cxpt-nscs  during  the  yearlMT.  The  bill  referred 
tp  shove,  as  presented  lo  the  board  nf  sapervlfora,  li> 
collected  of  the  c<4)nty  simply  that  the  amoniit  may  be 
divided  among  tlw  localities  of  ttte  capital  police  dis 
trlet,  according  to  tha  work  done  njlluir  several 
•floara.  •  i- 


fundamental  law  a  fbatnre  m  sure  to  undermine 
all  the  eafeguirda  of  protection,  tbreatoniog  ua 
with  the  old  carnival  of  crime  and  striking  a  ee- 
vere  if  not  fatal  blow  at  our  prosperity.  Nor 
would  a  cbatige  of  tbe  aystem  so  as  to  secure  the 
appt^tmeot  Ot  tbo  police  oommiasioners  by  the 
common  oonndl,  or  their  election  by  ihe  people, 
prove  muidi  if  any  iMtter,  as  experience  haa  abun- 
dantly demoDstmted.  King  caucus  in  this  case 
would  prove  quite  as  dangerous  as  king  mayor 
in  the  other.  Local  partisan  influence  would  dic- 
tate the  police  appointments,  and  the  danzerotis 
classes  who  have  votes  would  have  a  v<Hce  in  tha 
selection.  We  must,  to  insure  protection,  have  a 
police  entirely  Independent  of  municipal  politics, 
and  this  is  insured  under,  the  State  commiamons 
of  the  metropolitan,  capital  and  frontier  police  or- 
ganizations. In  this  connection  I  wish  to  state 
that  in  the  last  interview  I  had  with  our  late  col- 
league, the  lamented  David  Ii.  Sejmoar,  be  de- 
dared  to  me- distinctly  and  with  earnest  emphasis 
that  be  should  oppoee  with  all  his  power  any 
proposed  action  by  this  Oonvention  for  the  aboli- 
tion of  our  capital  police  aystem ;  that  although 
he  did  all  he  could  to  defeat  the  enactment  of  the 
law  authorizing  the  organization  and  spoke  earn- , 
estly  and  labored  zealously  before  the  Senata 
committee  (br  that  purpose,  believing  the  princi- 
ple to  be  anti-republican  uid  wrong,  yet  now  he 
was  perfectly  convinced  of  the  neoosatty  of  the 
organization  for  such  dties  as  ours.  And  if  he 
were  alive  and  here  to-day,  party  or  no  party,  be 
would  raise  Jiis  voice  in  earnest  protest  against 
abolishing  the  system  of  police  absolutely  essen- 
tial to  the  protection  of  our  city  and  tbe  safoty  of 
its  citizens. 

THB  froktur  pouoa. 
Tbe  (^tier  police,  now  in  operation  in  Buffalo 
and  adjacent  places,  was  oigaaized  If  a;  6,  1866. 
By  an  act  passed  in  April,  1867,  the  p^lce  cnm- 
missioners  were  constftnted  a  board  of  excise^ 
Tbe  amount  received  for  licenses  was  $38,810^ 
of  which  $37,710  was  contributed  to  tbe  police 
fund,  and  $1,160  to  the  poor  tuad.  The  receipts 
from  fines  imposed  by  police  justices  during  the 
year,  amounted  to  ^28,637.61 ;  while  tiie  average 
from  the  same  source  for  eight  previoas  years 
ooder  the  municipal  police,  was  $3,622.44.  This 
one  fact  shows  the  great  auperionty  of  the  SK- 
istins  police  system  in  arresthig  criminals  and 
bringing  them  to  punishment.  I  have  before  me  - 
a  table  showing  the  annual  cost  per  capita  of  the 
members  of  tiie  poKce  department  of  BuB^lo^ 
from  1861  to  186T,  indasive,  by  which  it  appears 
that  the  cost  for  each  in  1866,  under  the  old  aya- 
tem,  was  $724  80;  in  1866,  under  the  commis- 
sion, $54*2.31,  and  in  1867,  $650.  I  append  the 
official  fhcts  relating  to  the  f^tier  police  organ- 
ization, as  follows . 

Chapter  484,  Laws  of  im,  proTtdea  for  the  Mganl- 
aatlon  of  tin  Niagara  frontier  police  district,  via. : 
Three  eommlss loners,  one  clerk,  one  enperintendeut, 
one  sifrgeon,  two  Justices  to  the  police,  six  oaplaiiia, 
one  tanudred  and  fttrtr  patrolmen,  twelve  doormen. 
TuUl,  one  bniidred  and  aixly-alz. 

Date  of  oruanlcntlon.  May  d,  1MB. 

By  set  puaod  Aprll-I,  IWf,  the  poUeaeomakiaalfloora 
were  conatllatod  a  buaid  of  eacUa. 

Nnnbar  of  lleeiwee  granted,   l.SM 

Aawvat  received  foe  Hceaaea,   $3a(R0 
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CoBtribMad  to  poiiM  ftmd,  pn,ro 

•*        **  iKtor  faurt.,  

Bewltita  from  flnea  Impmed  by  police  J asllees 

diirmx year  endfni[  October  31,  IWT,  ...  $48,837  6 
AvoraxB  yrarlr  rocetpu  (tom  same  Miiree 

for  elgbt  previous  7«ani   8  DM  44 

Table  ikawlaa  ORfiMl  tmatU  eott  ptr  eapUa  if  Uc 
wwMtrra  ^  <A«  IxAev  OtparlimrU  jYom  liWt  fo  1887. 


TXABS. 


1881, 
!«, 
USB, 
MM, 
UK, 
UM^ 
UK 


li 


86 
8t 
81 
laj" 

ia«t 


5  Sg 


98,179  89 
S4,SS3  IS 
Bl ,483  n 
89,114  19 
74,881  a» 
107,900  00 


«400 

400 
400 

600 
TOO 
TOO 
900 


I? 


«368  6S 
406  74 
6!U  Itl 
8U6  19 
739  SU 
S4S  SI 
660  00 


•Force  locreared  May  7,  1868. 

tPurce  iDcreued  April,  1807. 

Fefi*  of  offlcere  extra,  and  serrlcei  of  eberlflk  and 
ean«biblea  Tor  attendance  apon  Ibe  courts,  not  In- 
eJnded  In  period  prior  to  organization  of  the  frontier 
police. 


YSABS. 


lan  

1898  

WW,  

1861,  

1888  

lee*.  

UH^  

UBS,  

I8S8.  Jaa.1toUa7  8, .... 
lM.ll4r7toI)ec  81,... 
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I  litTO  a  large  Duiober  of  letters  from  leading 
citiEeDB  and  property  owners  oC  Buffalo,  all  -  bui 
t«ro  or  Uiree  of  wbicb  apeak  in  terma  of  uoqual- 
ided  oomneDfUtioD  of  ^e  ftontier  pdioe.  From 
cbaae  I  big  leave  to  quote  e  fnr  brief  ■ezpresa- 
loDs: 

P.  W.  Wa^er  write8  that  "  fliuocitlly  aod 
Borelly  the  oomaiuDtty  canoot  aflbrd  to  dispense 
with  the  preaeat  system." 

Pratt  ft  Co.,  extensive  hardware  dealers,  "tbluk 
ttiel  a  chftDge  to  tiM  old  syttem  would  be  a  great 
detrioMnit  tu  the  dty." 

The  BaOSiIo  CbmmenM  Adoertiaer  dec^res 
"the  preeeut  a  more  etflcient  police  than  we  havt 
hittterto  eiijojrsd,  aod  we  should  deem  it  a  great 
niafonutie  to  return  to  the  old  syatem."  It  ma; 
be  added  that  the  Adntrtiser  was  originallv 
opnoaed  to  the  passage  \>t  tbe  act. 

Bi.4iard  Bulljmora  "  is  satisfied  that  tbe  prra- 
ent  orgNDisatioa  Is  doing  a  good  woA  and  would 
be  very  sorry  to  have  it  broken  up," 

Silas  Kinp4ey  "  looks  upon  the  present  system 
Id  priooifrfe,  organization  and  practical  working  b» 
a  gtaod  succeoe." 

Jdu  WilkeaoQ  "heartily  approves  tbe  prcseni 
CBsaaiMioD,  Qiac  U  voriis  well,  and  deems  iti 


"ODtinnance  absolutely  vecesssry  to  thd  good 
governmeut  of  ibe  city." 

If.  P.  Sprsgno  "  would  deeply  rfgret  a  return 
'O  the  old  pysctm  of  appointment  by  the  mayor," 
md  aaye  tbat  "  tfae  preaent  force  are  a  fine  body 
of  men  and  a  oHance  now  would  be  deplorable." 

D.  Ramnon  A  Ca  says  "  it  wUl  be  a  gala  iJay 
for  all  vsKaboudB  when  a  return  to  tbe  old  ays- 
tern  is  made  and  that  the  present  force  baa  the 
approval  of  all  good  cittnos." 

K.  Duubar  says  that  the  frontier  police  have 
worked  well  and  are  aluigetber  the  mo«<l  efficient 
fgenry  for  tbe  preserratloa  of  tbe  public  peace 
we  ever  bad  in  the  -oity  of  Buffulo." 

L.  k  D.  J.  White  **  think  that  candid  men  will 
unite  to  continue  the  preseot  system  in  preference 
to  giving  the  self>ctioD  of  the  police  tbrce  to  politi- 
cal demagogues." 

Jqo.  S.  lAadrick  "  had  some  doubts  about  the 
working  of  the  ^tem  at  first,  but  is  now  fblly 
oonvinced  tbat  a  return  to  the  old  system  would 
be  fatal." 

E.  D.  Holmso  "  is  deddedly  in  favor  of  the 
present  system  and  opposed  to  all  change." 

Joseph  Uburchyard  "would  deeply  regret  the- 
desiruction  of  tbe  present  commiasioa."  ' 

Thomas  Blossom  eaya  that  "all  men  who  are- 
sot  coitrcdled  by  party  feeling  will  bear  testimony 
to  the  high  character  and  efficiency  of  the  present 
police." 

David  S.  Bennett,  that  "  the  contionaooe  of  the 
present  force  is  absolutely  necessary  for  the 
security  of  life  and  property." 

Hxrvey  k  Wallace  "  would  regard  a  return  to 
the  old  system  a  great  public  calamity." 

Howard  k  Ghappel  "  prefdr  the  present  system 
10  any  thing  we  ever  had." 

Carlev  k  Go.  "would  deprsoate a ebao^  to  the 
old  system  as  loaded  with  danger  to  the  interests 
of  the  city." 

A.  L.  OrifSn :  "  The  eholishment  of  the  present 
force  would  be  of  great  detriment  to  this  city, 
aod  the  loss  would  be  felt  by  every  lover  of  good 
order." 

Soatherd  k  Belton :  "  Our  observation  is  greaUy 
in  favor  of  the  present  plan." 

Nine  members  of  Uie  common  council,  with,  the 
preaideDt  of  tbe  council,  dty  attorney,  treasurer, 
surveyor,  clerk  and  street  oommtaBiooer,  state 
that  "the  system  has  the  confidence  aod  ap- 
proval of  all  good  citizens,  who  heartily  and  earn- 
esily  protest  against  its  abolition." 

Caasel,  Rathbone  &  Co.  "are  unvrilling  to  888 
tbe  present  commiestop  disturbed." 

Dr.  a  W.  Harvey:  "It  Is  the  best  ^stem  ever 
in  fbrce  in  our  cl^." 

W  W.  Peabody  trusts  "  the  force  will  not  be 
Hbnliafaed." 

Henry  W.  Box :  "  The  opposition  to  the  system 
is  entirely  partisan,  and  although  >u  ^i^t  in- 
^taoce  1  was  opposed  to  the  passage  of  the  act, 
should  now  dee{4y  regret  its  repeoL** 

J.  D.  White  **  Implores  the  Ooovention  not  to 
abolish  this  valuable  organization." 

Lapp  ft  Adriaooe  "  are  iu  favor  of  the  present 
Had  opposed  to  any  political  police  organiu- 
lion," 

ShawftEtbbie  "would  nmch  regret  tohave- 
itie  oommtssiw  aboUahsd." 
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Catler  ft  Scrogga  "are'in  Tavorof  the  retention 
of  the  prenent  orgaaizatioD  and  opposed  to  giv- 
ing the  appointment  of  tbe  police  force  td  the 
mayor." 

Adrian  B.  Root  **  r^rds  the  present  as  a  most 
effluient  orf^anization,  and  would  greatlv  regret  a 
return  to  the  former  Bystem." 

P.  A.  Bitlcom  &  Son :  "  We  are  well  eatinfied 
with  the  preeeot  police  force,  and  the  city  cannot 
well  Hffurd  to  do  without  it" 

Seymour  ft  WeDa :  "  It  irould  be  a  great  dtaap- 
pointment  to  the  people  of  Buffalo  to  have  the 
present  orgtrntzatios  chatiged." 

Dr.  Thoniaa  S.  Rochester :  "  Tn  common  with 
•11  ^ooi  cUizeoe,  I  should  be  very  eorry  to  hare 
the  present  force  disbanded." 

D.  P.  Dobbins  "  hopes  the  present  force  will 
be  retained,  at  least  while  he  lives  in  Buffalo." 

Sears  A  Daw:  "Should  not  like  any  change." 

J.  C.  Barnes  ft  Ca:  "Would  regret  exceed- 
ingly the  transfer  of  appointments  to  the 
mayor." 

P.  J.  Lewis:  "The  abolition  of  the  commisaiou 
would  be  a  damage  to  good  order  and  seriously 
endanger  the  security  of  life  and  property."  - 

Bouads  ft  Wall  "  think  there  is  no  comparisoD 
between  the  present  and  the  old  system.  Public 
order  is  Vllhout  protection  if  a  change  is 
made." 

Thomas,  Howard*  Johnenn:  "  We  are  in  bvor 
of  retaiDiug  the  commiaeiou." 

G.  Cfinde:  "The  present  organization  fpven 
full  satisructioo.  end  the  people  aesire  do  change." 

A.  U.  Glapp:  "The  police  foroa  now  existing 
has  given  tbe  city  of  Buffalo  safety  and  peace." 

Sage,  Sons  ft  Co  :  "  The  burioen  men  of  Buf- 
falo are  toulty  opposed  to  the  ab(ditioQ  of  the 
present  aystfm." 

Geo.  R.  Yau :  "  Betide  the  present  the  old  force 
sinlts  into  insignificance." 

Famham  ft  Allen-:  "  The  present  organizalioo 
is  efficient  and  conducive  to  Uie  public  i^ciod." 

Piclcering  ft  Otto:  "To  take  a  step  backward 
now  would  be  a  great  public  miafortuoe.  We 
have  a  reliable  body  of  men,  and  noed  no 
change." 

Simmnns  A  Crissey:  "All  order  loving  and 
law  abiding  citizens  may  well  look  witti  fear  and 
trembling  at  the  proposition  for  returning  to  the 
old  ptao  of  appoiotmeDt." 

E.  ICadden:  "The  present  syntem  is  superior 
to  any  thing  we  ever  had,  and  a  chaoge  would  be 
a  greet  calamity." 

L.  R  Avery :  "  Judging  only  from  results  I 
am  in  favor  of  tbe  orgtinizattoti." 

Jason  Parker:  "I  cannot  too  heartily  express 
my  preference  for  tbe  present  system." 

We  might  multiply  the  above  list,  but  enongh 
bse  been  said  to  demonstrate  the  deep  feeling  that 
exists  in  Buffalo  on  tbe  subject,  where  the  system 
has  been  tried  with  such  good  results- 

BTATB  AUTHORITT,  FRIB  OTHKS,  ETC 
Bo  much  I  have  prftnnted — ^cot  my  own  opin- 
ions merely,  but  also  the  deliberate  convictions 
and  calm  reasoning  of  many  substantial  and,  I 
may  say,  representative  citizens  of  the  localitiee 
directly  inlereated — in  favor  of  maintaining  the 
poUce  orgaidzatiODB  thit  derive  their  satborii^ 


directly  (Vom  the  State,' and  are  independent  of 
pirti'^an  municipal  influence  and  control.  I  need 
add  no  oio  .e  to  the  arttument  I  cannot  beli've 
this  Convention  irill  give  iia  approval  to  any  plan 
that  contemplates  the  aboUsbaent  of  a  system 
which  ia  required'  as.  a  eaf*>guard  against  crime, 
and  which  is  absolutely  easenlial  to  the  preaerva- 
tioD  of  order  and  the  enforcement  of  the  Inws. 
The  cities  to  which  we  are  often  refer.ed  as 
being  the  defense  and  stronghold.  <tf'  likj^rty  in 
the  middle  ages,  were  engaged  in  a  continued 
warfare  against  the  feudal  system.  The  contest 
was  between  them  and  an  aristocracy.  At  first 
the  cities  were  more  or  lesa  democratic  lu  tlieir 
forms  of  gOTernment,  but  they  all  liecame  in  the 
end  oligarchies.  In  or'^«r  to  prevail  against  the 
feudal  borons  they  illied  themselves  with  the 
kings.  Mmy  of  them  obtained  from  the  kioga 
charters  granting  special  and  valuHble  priTlIeges, 
but  they  have  all,  especiRlly  in  France,  England, 
Italy,  Holland  and  Spain,  been  subjected  to  the 
national  power.  All  the  cities  of  England  are 
i>ubject  to  the  omnipotence  of  parliameoL  Id 
France  tbe  central  power  baa  for  two  hundred 
years  controlled  all  muntdpal  government.  J( 
is  the  same  tn  Spain.  In  Italy,  where  for  three 
or  four  centuries — from  the  year  1200  aay  to 
1600— many  cities  flourished  with  great  lame 
and  power,  all  have  finally  succumbed  to  the 
national  power.  We  can  Ifam  from  biatory 
that  very  few  of  them  ever  bad  democratic 
governments.  The  roost  famous  and  ■  power- 
I'ul  of  them,  Venice,  Genoa,  Florence,  were 
oligarohiea,  in  which  popular  rights  and  per- 
sonal liberty  were  less  regarded,  and  more 
limited,  than  under  monarchies.  For  itieunce, 
in  Teriice,  whof>e  territory  contained  a  popula- 
lion  of  several  millions,  not  more  than  thrte  or 
four  thousand  were  admitted  to  any  share  in  tbo 
government.  In  Florence,  Sienna,  -and  Lucca, 
altotrether,  not  more  than  five  or  six  Uioueand. 
In  all  Italy,  in  tbe  fifteenth  century,'out  of  a  pop- 
ulation of  Bfteeo  millions,  not  more  than  eighteen 
thousand  had  any  part  in  government,  while  in 
tbe  fourteenth  century  eighty  thousand  had,  and 
in  the  thirteenth  one  million  eight  hundred  thnu- 
saod.  From  this  decay  and  downf^dl  of  the 
power  and  llbertnr  of  cities,  we  may  learn  that 
cities  are  not,  at  least,  the  only  nor  tbe  safest  de> 
positoriea  of  power,  defenders  of  popular  rights, 
and  protectors  of  personal  liberty.  The  so-called 
free  cities  of  Germany  are  any  thing  but  free  in 
•act,  so  far  atf  recognizing  the  rigbta  of  the  peo- 
ple are  concerned.  They  enforce  the  mosi  dea- 
polic  rules  for  the  goveinmentof  trade,  and  apply 
the  most  arbitrary  laws  in  all  the  details  of  indus- 
trial occupations  and  the  affairs  of  commerce. 
The  only  citiea  in  Europe  that  have  retained  their 
independence  down  to  the  present  century  aro 
Bremen,  Hamburg,  Lubec  and  Frankfort  They 
are  called  republics.  But  the  government  never 
was  popular,  nor  democratic.  The  government 
of  Lubeo  is  vested  in  the  Senate  and  House  of 
Bu'gesses.  The  former  eonsista  of  four  burgo- 
masters, holding  office  for  lite,  two  syndics  and 
sixteen  counselore;  uid  ilie  latter  of  twelve  col- 
leges or  companies,  only  seven  of  which  have  tbe 
privilege  of  voting.  The  House  of  Bunreeses  haa 
the  initiatlTO  Id  all  delibmtkHU  relaun  to  tlw 
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tniblio  expenditure,  foreifni  treaties,  etc.; 
BeoRte  is  interested  chiefly  with  tbe  ezeoutire 
duties,  but'  iia  saactioQ  is  ueoeseary  to  tbe  pas- 
sage of  new  lava.  The  gorerumeai  of  Frankfort 
is  vested  io  a  Senate,  a  permHoent  Cbumber  of 
Citizeas,  and  a  L^islutire  -Cbaiober.  The  Sea- 
ale,  which  exercises  the  executive  power,  coD-ists 
of  forc^'two  members,  divided  into  three  rnoki  or 
braoches,  aatneiy:  shetifiTH,  juuior  Mnators,  and 
State  couuselurs.  It  aoouaUy  chooses  two  presi- 
deals,  from  the  first  aud  uecuud  raoka.  Tbe  per- 
maneut  Gbaaiber  is  sd  assembly  ol'  ttfty-ooe  mem- 
bers, chosen  from  among  citizroa  of  all  raoks, 
and  of  whom  at  least  six  must  be  lawyers.  The 
Le{^islative  Chamber  is  composed  of  twenty  sena- 
tofK,  Cweuty  members  of  the  permaDeat  Guamber, 
fony-flve  members  chosen  aunually  by  tbe  elec- 
toral collefte  of  Fratikfort,  and  nine  deputies  fmm 
the  rural  diatricia.  Gilizeoshlp  is  a  personal  dis- 
tioctiuo  not  obtained  by  birth  alone.  Neither  do- 
mestic  eerraiits  uor  foreigners  eujoy  the  ti^fhia  of 
oiliieuti,  and  foreiKnera  hare  to  pay  for  permist-ioti 
to  exercise  any  caUioK  io  the  city.  Sucli  was  the 
goreriimeQl  of  Frankfort.  The  city  has  passed 
under  llie  rule  of  Pruaaia.  and  what  change  of  city 
fTOvernmeni  has  been  made  is  unknown  to  me. 
The  executive  government  of  Bremen  is  vested  tn 
aS  aat«,cuDsi8tioguif  four  burgomasters,  two  syn- 
dics, aod  tweoiy-four  coooatiiors ;  but  tbe  priu- 
cipul  legislative  authority  ia  in  tbe  bands  of  the 
assembly  of  burgesses,  composed  of  all  resi- . 
dent  C'iiizens  that  pay  a  certain  amount  of 
taxes,  witlioul  regard  to  their  religion.  The 
Senate  chooses  Senators  tor  life,  from  a  list 
of  candidates  proposed  by  tbe  burgesses.  Tlie 
government  of  Hambu^  coDsista  of  a  Senate 
and  three  colleges  of  dtizena.  The  Senate  is 
composed  of  four  burgomasters  and  twenty- 
four  iteuators,  with  the  addition  of  four  syndics 
and  four  secretaries ;  three  of  the  burgomaaiers 
aud  eleven  of  the  counselors  must  be  lawyerd ; 
the  remsiuder  are  merchauta.  The  qusliticutioo 
for  becumiug  a  tienator  ia,  that  the  individual  be 
born  in  Hamburg,  be  about  thirty  years  of  , age, 
and  a  member  of  the  Lutheran  church;  no  Oal- 
viiiinst  or  OuihoHo  heiag  permitted  to  sit  at  this 
board.  The  citizens  of  UamburK  are  divided  in- 
to "great"  aud  "small."  The  furmeraloue  are 
eligible  to  places  of  rank  and  honor,  and  can  buy 
and  sell  without  restriction.  The  latter  can  nei- 
ther import  nor  export  goods  wholesale  in  llieir 
own  names,  nor  transact  business  on  the  ex- 
chaniie.  Tbe  affur  is  alb^ther  a  matter  of 
money,  the  expeuse  of  becoming  a,grosse burgher 
being  one  hundred  and  fitly  marks,  and  that  of  a 
kleiue,  forty  marks.  The  right  of  citizenship  is 
Dot  hereditary,  nor  can  any  foreigner  tranMct 
business  in  Hamburg  without  becomiuga  citizen, 
nor  carry  on  any  kind  of  manufacture  or  handi- 
craft, without  entering  one  or  other  of  the  guilds 
or  corporations,  of  which  twenty-three  exist 
Jews  are  wholly  debarred  fiom  the  last  mefattimed 
privileges.  If  great  cities  are  not,  as  Thomas 
Jefferson  said — undoubtedly  applying  the  remark 
in  a  political  sense — ''eye-sores  upon  the  body 
politic,"  they  cannot  be  r^arded,  either  in  the 
light  of  history  or  from  the  experience  of  our 
own'  day.  as  the  dsfeiiderB  and  promoters  of  well 
regulated  liberty. 


PLANS  or  cm  aoTBuniBirT. 
Jifi  to  plans  lor  city  goverument,  my  own 

judgment  is,  after  having  given  tlie  subject 
much  earnest  attention,  that  no  uniform  system 
is  practicable  for  that  purpose.  Tbe  iuteresia  of 
different  cities  are  not  at  all  in  common  aa  respects 
methods  of  municipal  administration.  We  see 
in  the  article  before  us  that  much  of  its  polixity 
of  detail  comes  from  tbe  enumeration  of  powera 
and  duties  applicable  to  New  York  and  Brooklyn 
as  distinct  from  ihoae  which  are  named  for  other 
cities  of  the  State.  Aed  yet,  Albany  may  desire 
provisions  whioh  would  be  unaooepiable  to  Troy, 
and  so  of  other  dties.  TSo  two  cities  are  alike; 
interests  and  views  of  municipal  policy  largely 
differ,  Sach  has  derived  its  municipal  authority 
from  tbe  State^  and  as  any  one  of  ibem  desires  to 
change  its  policy  of  adminisirstioo,  the  way 
should  be  left  open  fur  the  accomplisbmant  of  the 
object  by  legislative  action.  We  cannot,  with 
propriety  or  justice,  bind  down  the  cities  of  tbe 
^tate  to  a  parUcular  aud  detailed  plan  of  govern* 
ment,  by  permanent  constitutional  enactment,  I 
Would,  therefore,  go  not  one  step  further  in  the 
way  of  action  here,  with  reference  to  tbe  goveru- 
ment of  cities,  than  U>  adopt  eubsiaotially  the 
language  of  the  Coustiiulion  of  1B4G,  as  applica- 
ble to  cities.  It  may  be  f'uud  iu  the  eighth  arti- 
cle of  that  Constitution,  section  9,  it,  thebe  words: 
"  It  shall  be  tbe  duty  of  the  Legislature  to  pro- 
vide for  the  organization  of  cities,  aud  to  restrict 
their  power  of  taxation,  assessment,  borrowing 
money,  contracllnE  debts,  and  loaning  their  credit, 
ao  as  to  prevent  abuses  io  assessments  aud  in 
contractiOK  debt  by  suoh  municipal  corporation." 
Also  ardcle  6,  section  18 : 
All  Judidoi  oftfcers  o(  mties,  and  all  suoh  Ju- 
dicial officers  ad  may  be  created  therein  by  law, 
shall  be  elected  at  such  times  and  iu  suoh  manner 
as  the  Legislature  may  diiect." 
And  article  10,  section  2 : 
'*  *  *  *  AU  ciiy  officeni,  whose  elecUoa 
or  eppbintment  is  not  provided  for  by  this 
Constitution,  shall  be  eleoted  by  tlie  electors 
'if  such  cities,  or  of  some  division  thereof,  or 
appointed  by  such  authorities  thereof  «s  the  Leg- 
ii-kture  shall  designate  for  that  pnrpitse^  All 
other  officers  whose  election  or  appointment  id 
not  provided  for  by  this  Constitution,  aod  all 
officers  whose  offices  may  hereafter  be  created  by 
law,  shall  be  elected  by  the  people  or  appointed 
as  the  Legislature  may  direct." 

At  the  proper  time  I  snoU  propose  to  substi- 
tute these  seotious  for  the  article  reported  by  the 
Committed  on  Cities,  satistled  tliat,  doing  so  much, 
this  Coiiveuiion  will  have  fully  dutcUartced  its 
duty  in  this  whde  matter. 

Ur.  it.  I.  TOWNSliNl>— Perhaps  in  tbe  order 
of  discussion,  it  might  have  been  more  appropri> 
ate  in  some  respects  to  have  allowed  a  resident 
of  liome  other  portion  of  the  Slate  to  have  car- 
ried forward  the  debate,  rather  than  to  have  Con- 
tinued it  at  the  present  time  from  the  residents 
of  the  capital  police  district;  but  inasmuch  as 
tbe  intereau  and  history  of  affairs  lu  this  dis- 
trict have  occupied  tbe  attention  of  the  commit- 
tee to  some  deifree  during  tlie  foreooou,  it  may, 
perhaps,  not  be  iuappropriaie  that  I  slunild  con- 
tinue the  discuaaion  at  the  present  time,  with 
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especial  reference  to  the  state  of  thEogs  here  At 
the  Cflutcr  or  tbe  State.  Perhaps  it.  is  out  iui- 
proper  tor  me  to  avow  here,  that  I  have  hnti 
mach  to  do  with  the  procuring  from  the  L^cthlo 
tore  the  eoactmeDt  of  that  p»Iice  latr  undvr 
vbidi  ilie  city  or  Albanj,  the  villufieof  Greeti- 
bush,  ihe  town  of  Wutbrvliut,  including  Vfe«\ 
Tro;  and  Cnhoes,  thevilluge  of  LauBiuKburKh  anti 
the  ciTj  of  Troy,  ere  now  governed,  so  tar  as  po- 
lice is  c<<ucernf  d.  A  state  of  things  had  eziitu^ 
in  that  district  just  previous  to  the  enactment  of 
that  luw,  such  aa  could  not  be  endured  by  thr 
peop'e,  who  were  acouatoiiied  to  avilized  lif«- 
aod  the  protection  of  civil  ]aw.  Some  of  ua  ban 
read  Bometlnng  upon  the  subject  of  law,  and 
those  ofuH  who  bad  read,  had  learned  this  tunda- 
mental  principle,  thni  allegiance  aud  protection 
vere  correlative  duties;  that  where  oue  owrb 
atleftiance  to  anottier,  wbether  tbat  other  be  *> 
State  or  individual  aorereign,  the  correlative  dut^ 
of  pratPCikiD  arises.  S*ioh  has  been  the  bistoiy 
of  law  for  the  lust  thousand  years  in  tne  civil  z«-d 
world.  Knowing  and  believing  that  these  dutie^ 
were  correlative,  we  felt  it  aeceasary  to  conip 
to  the  State  to  which  we  owed  and  practicfd 
allegiance,  and  ask  protectioo  from  the  Slate  lor 
our  pereoDB,  for  our  families,  and  for  our  prop* 
erty.  In  diis  district  we  were  voters  under 
the  law,  and  made  bo  by  the  Constitution  of 
1846,  and  conSrmed  in  our  rights  hb  voters  by 
the  Legislature.  We  .found  throughout  this 
district  that  a  portion  of  the  votera  were,  to  a 
great  degree,  deprived  of  the  privilege  of  voiinK ; 
that  this  denial  of  the  right  occurred  in  the  ciiy 
of  Albany,  that  it  occarred  in  the  ci'y  of  Troy, 
and  that  it  occurred  in  the  villafces  cuuBtitQtiug 
this  district;  and  we  came  U>  iba  L'  giitlaiure. 
and,  amnog  other  thioga,  axked  that  a  law  might 
be  created  under  which  we  might  have  the  puw- 
er  of  exerc'siiig  the  right  of  sutfrage.  And  the 
reason  why  I  came,  rir,  waa'fioiu  my  ppculiar  sit- 
uation. I  lived  in  a  ward  having  from  t>-n  to 
eleven  hundred  votera.  There  were  in  that  vnrti 
about  two  hundred  and  fifty  voteis  who  wished 
to  vote  upon  the  same  side  with  myi>elf.  Tht- 
whole  of  the  remainder  of  the  voters  voted  upon 
the  other  mde.  The  law  guaranteed  to  us  the 
right  of  challeoirii'g  a  man  who  came  to  the  poilx 
to  vote,  in  regard  to  whose  riicht  to  vote  we  had 
doubts  in  our  minds.  In  1860.  In  1862,  and  18(i4. 
no  man  visbiug  to  vote  m  I  voted,  was  allowed 
to  fltand  fur  one  moment  within  thirty  feet  of  the 
polls  after  he  hid  cast  bin  vote.  Uen  voted  all 
day  there  without  it  being  possible  to  challenge 
tbeir  votes,  or  to  know  who  was  voting;  aye. 
without  knowing  what  name  a  roan  who  pre- 
sented himself  to  vote  chose  to  Cdll  himself  by. 

Hr.  B.  BRO0E3— I  would  ask  the  eentleman 
whether  the  party  represented  by  the  gentlemsu 
[Ur.  M.  I.  Tuwoaend]  bad  not  a  repreMDtabve 
among  the  inspectors  of  election  ? 

Mr.  M.  I.  TOWNSBND— Tney  had  not  Our 
democratic  frit- nds  in  that  ward  were  too  cunning 
to  allow  the  minority  in  politics  to  have  an  iu- 
specter  of  election,  because  they  run  slways  two 
tickets  for  that  purpose,  and  the  democrata  pos- 
sessing a  fireat  deal  more  than  two-thirds  of  all 
the  voters  in  that  ward,  the  minority  have  nevri 
within  the  laat  ten  years,  at  any  tima^  bseu  able 


to  elec^an  inspeotor  of  election.  Thus  the  work 
went  on,  a  farce  upon  the  exemf^e  of  the  riKht  of 
"uffrMge.  In  1864  this  state  of  thinjis  culminated 
in  Ihe  introduction  from  the  city  of  New  York  of 
■•ome  thirty  "roughs,"  who  went  from  one  poll 
iu  the  city  to  another,  and  as  we  had  five  of  the 
polls  of  the  city  (just  one  half  of  the  whole)  con* 
trulled  as  tliat  in  the  eighth  ward  was,  theaa 
rtiLiKbs  voted  as  many  times  as  they  pleased,  aud 
under  just  as  many  names  as  they  chose  to 
use.  I  am  speaking  of  facts;  and  to-day  the 
'iiurks  of  the  bludgeons  of  those  "  roughs "  are 
upon  the  heads  of  our  dtizeos,  and  will  remain 
is  long  as  thesiB  citizens  remain  upon  the  face 
of  the  earth.  In  1860  the  violence  was  ao  great 
m  that  ward  that  we  wetit  to  our  supervisors 
and  afked  them  to  throw  out  the  votes  of  tbat 
ward  on  that  occasion,  for  at  that  time  there  were 
less  than  a  thousand  voters-  in  the  ward,  and  yet 
there  were  cast  over  fourteen  hundred  votes,  ex- 
ceeding ibe  enare  number  of  voters  of  all  sorts  in 
'.he  ward  by  over  three  hundred.  But  it  was  not 
lelievud  by  the  supervisors  that  thoy  had  the 
.lower  of  interference,  and  of  course  the  evil  was 
to  redressed.  In  1861!  we  bad  a  renews;  of  these 
-cenes  much  worse  than  they  had  ever  occurred 
before.  On  tbat  occasion  a  riot  occurred  in  tbat 
«ard,  aud  the  result  wss  thst  insiesd  of  the  vote 
ivemtnuing  it  fell  short  The  political  majority 
>f  that  ward  failed  to  cast  their  vote  by  about  cms 
'lundred,  oecause  there  were  feeble  and  qaiet  men 
•f  the  political  majority  who  dared  not  come  to  the 
oils.  Tlie  Rev.  Father  Huvermaus,  among  others^ 
pr(  sented  himself  to  vote,  approached  the  polls, 
'Ut  left  at  ouce,  fearing  the  conse4iiences  of  ap* 
riiariiig  there  on  that  day.  Sir,  ou  that  occasion 
had  the  old  p>lice.  To  so  great  a  height  did 
thii4  riot  run,  that  the  mayor  ot  the  city  himself 
eume  to  the  polls  and  took  his  place  in  an  upper 
oum  of  the  grocery  where  the  polls  were  held 
tud  looked  out  upon  the  voters;  and  whra  he 
•vinked  with  one  eye  a  voter  came  up  and  voted, 
ind  when  he  winked  with  the  other  eye  the 
•utter  was  not  allowed  to  vote.  I  ot^t  to 
*ny  tTiut  tiie  mayor  of  the  city  then  was  a 
c»odidate  for  member  of  Congress.  O'l  I  we  bsd 
*  lovely  time  that  day  I  [Lau/hter.]  The  views 
>!'  my  friend  from  Albany  [Ur.  Harrif]  were  illus- 
trated 10  the  city  of  Troy  on  that  occasion  in  the 
most  beautiful  form  possible  to  be  conceived  of. 
rbe  law  then  did  not  .eomsculate  the  power  of 
the  mayor  which  was  so  necessary  to  his  re^pect- 
^biliiy.  In  1863,  when  the  gentleman  who  was 
(fleeted  by  tlie  majority  of  the  people  of  tiiia  State 
m  1862  was  huldiog  the  office  of  Governor,  and 
when  the  riot  broke  out  in  the  ci^  of  New  York, 
the  city  of  Troy  followed  in  the  same  wake.  We 
had  the  old  police,  and  the  mayor  was  the  head 
>»f  that  police,  and,  in  the  absence  of  the  mayor, 
the  recorder  of  the  city.  The  riot  broke  out  at 
ten  o'clock  in  the  forenoon.  The  mayor  was  ab- 
sent The  recorder  came  forward  in  the  middle 
of  the  street  at  the  head  ot  the  police,  but  said 
not  one  word,  but  stood  sud  looked  on  while  the 
mob  was  destroying  the  office  the  Troy  Daiig 
TtntM— certainly  one  of  the  most  respectable 
uewspaper  establiihments  in  the  State.  This 
mob  followed  Ur.  Demers,  who  was  acting  then 
as  one  uf  ita  editors,  and  who  is  now  Ute  editor 
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of  the  Albany  Suming  Jovmal  not  lorawing  that 
ft  was  Mr.  Demere,  aod  tbreatened  thit  if  thej 
oaagbt  Demere  they  would  tiHQg  him  on  thft  flrat 
poat  ibey  could  flod.  The  recorder  of  the  cxiy 
Mood  perfectly  still  and  never  uitered  a  loud 
vord.  He  is  not  a  bad  man — he  did  nothiDg. 
Had  be  held  a  high  office  iu  the  literary  interest 
of  this  State,  he  could  not  hare  been  more  UBeleas 
than  he  was  on  that  occasion.  [LaughteV]  TtiHl 
mob  went  then  and  broke  ioto  the  jail  of  the  coun- 
ty and  not  a  word  waa  said  by,  and  oo  action 
taken  00  the  part  of,  tiio  police  to  prevent  it. 
They  allowed  tbis  outrage  to  be  perpetrated,  and 
the  aUej-ed  perpetrators  of  fbur  differenr.  murders  to 
go  at  targe — indeed,  every  person  conflned  in  tbe 
jail  waa  nsleased  except  two  negruea,  who  were  left 
nndiatnrbed  in  their  cells.  The  mob  tben  went  to 
the  house  of  adtizen  who  need  notbe  named  here, 
but  who  was.  in  no  way  connected  with  office 
himself,  and  who  had  uerer  been  in  the  receipt 
of  the  proflta  or  fees  of  Office,  directly  or  indi- 
rectly, and  who  had  not  been  in  the  oily  for  three 
days.  His  wife  waa  compelled  to  leave  ber  com- 
fortable and  quiet  home  at  the  bidding  of  the 
mob^  and  to  bike  nfiiga  in  the  houses  of  her 
neighbors,  and  yet  hoc  one  word  was  said  by  the 
anthorides  to  prevent  tbe  outrage.  Private  indi- 
viduals and  good  men  were  addressing  the  crowd 
and  trying  to  induce  them  to  keep  away,  but  the 
city  authorities  were  silent  and  powerleaa.  Again 
during  tbe  day  the  same  infnriated  mob  present- 
ed themaelvea  before  the  same  maosiofl,  and  the 
same  scene  was  re-en  acted.  Then  they  went  to 
the  other  parts  of  the  town,  attacking  those  who 
were  feeble  and  unprotected,  destroying  property, 
and  tfareateninir  lives,  until  one  o'cIocIe  at  night, 
utteily  unrepressed.  Citizens,  however,  went  to 
the  recorder  and  to  the  mayor  and  volunteered 
to  take  up  arms,  to  take  np  chibs,  to  do  any  thing 
to  repress  this  violence;  but  in  -nin ;  their  offers 
of  aid  were  rejected — and  why  ?  I  will  not  say. 
But  I  will  state  a  faot,  and  leave  the  Gooventioo 
to  judge  for  itself.  Tbe  very  next  year  the  man 
who  was  mayor  at  this  time  ran  as  a  candidate 
for  Congreas.  Not  one  effort  was  made  to  control 
this  barbarian  band  of  desperate  men.  Aboat 
nine  o'clock  at  night  applicatim  waa  made  on  the 
part  of  the  citizen  whose  haihitaMnn  bad  been  so 
o(ten  threatened  during  the  day,  to  the  mayor,  to 
send  the  police  to  protect  that  house,  aa  it  was 
still  publicly  avowed  that  that  house  was  yet  des- 
tined to  attack  and  destruction.  The  mayor  re- 
f\i8ed  tbe  request  with  derision.  A  few  dear 
fViends,  whose  kindness  that  individual  can  never 
forget,  were  .generous  eoounh  to  take  the  most 
valuable  part  of  bis  furniture,  the  keepsakes  of 
his  lite  end  family,  under  the  protecting  shade  of 
evening,  across  an  alley  into  the  basement  of  the 
Episcopal  church  in  the  neighborhood,  and  stored 
them  there.  At  one  o'dodc  at  mght  the  mob  came, 
and  instead  of  the  mayor  of  Troy  being  there 
to  protect  the  property,  he  was  at  his  own  home, 
as  uocoDcemed  as  if  profound  peace  had  reigned 
io  tbe  city.  When  it  waa  found  that  this  mob 
was  there,  when  it  was  found  that  the  authorities 
did  not  propose  to  offer  the  citizen  any  protection 
whatever  for  his  fhmily  or  property,  one  hundred 
private  citizens  oi^ aniced  themselTes  at  the  ar- 
■enal  bto  a  military  company,  and,  wteh  a  swivel 


gun,  ran  down  to  tbe  scene  of  disorder  and 
outrage.  When  tiiey  arrived  there  the  house 
had  been  gutted  from,  turret  to  foundation 
stone,  and  tben,  when  this  military  organiza- 
tion appeared,  the  mayor  of  tbe  city  him- 
self came  upon  the  scene.  He  harangued  the 
crowd,  said  that  Jihey  were  doing  wrong  and 
that  they  ought  not  to  do  so  any  more.  They  said 
to  him,  "  Bund  away  tbe  miliuiry,  and  then  we 
will  go."  He  went  to  the  military  and  utterly 
forbid  them  taking  any  actioo  whatever,  and 
ordered  them  to  return  to  the  arsenal, '  and  iher 
submitted  to  a  public  order  in  a  manner  which 
did  honor  to  their  respect  for  authority,  however 
galling  to  their  spirit  as  men.  They  wheeled 
about  and  marched  to  the  armory,  and  oo  their 
way  tbey  were  pelted  l^ith  mud  from  their  point 
of  departure  until  they  were  sheltered  by  the 
walls  of  the  armory  from  further  insult  Tbe 
mob  then  betook  themselves  to  tbe  mansion  of 
the  Hon.  John  A.  Griawold,  situated  in  tbe  imme- 
diate neighborhood  of  their  outrages,  and  told  him 
that  they  understood  that  he  had  hip  kitchen  full 
of  negroed,  and  that  he  must  turn  them  all  out 
his  bouse,  and  must  agree  to  discbarge  bis 
colored  coachman  the  next  day,  or  Uiey  would 
make  an  example  of  him.  Mr.  Griswold  said,  "  I 
have  been  over  in  Second  street,  and  I  have 
promised  you  every  thing  if  you  would  desist 
from  the  destruction  of  my  friend's  mansion.  The 
owner  of  the  house  was  absent  and  his  family 
without  protection.  Ton  refused  me  there,  and 
.now  I  refuse  your  demand ;  I  am  prepared  to 
defend  myself,  my  family,  and  my  property.** 
The  miscreants  slunk  into,  their  holes  and  dens. 
That  was  tbe  state  of  things  in  the  year  1863, 
in  the  city  of  Troy.  In  1864,  when  our  election 
took  place,  we  had  renewed  at  the  polls  of  the 
eighth  ward  of  the  dly  of  Troy,  and  Ui  four  other 
warda,  aa  I  have  before  stated,  the  predee  scenes 
thtt  were  enacted  in  18^2.  except  that  the  man 
who  was  a  candidate  for  Congress  then,  was  not 
himself  mayor  of  -the  city  at  the  time,  his  office 
having  previously  expired.  The  ciUzeus  of  tbe 
eighth  ward  went  to  a  meeting  of  men  that 
assembled  in  a  repnblicaD  hall  that  night  to  hear 
the  returns  from  the  election,  when  every  body~ 
I  will  not  say  evMy  body — but  a  great  manv  good 
men  were  rejoidng  that  the  choice  of  thepeople  had 
again  fallen  upon  that  eminent  patriot,  Abrabaoa 
Lincoln.  Tbey  said  to  their  fellow  citizens,  "We 
have  in  1860,  we  have  in  1862,  we  have  in  1864 
been  trodden  down  in  our  attempts  to  exercise 
the  rights  of  fteemen,  io  onr  attempts  to  vote  in 
the  same  direction  that  you  think  you  ought  to 
vote.  We  have  suGTered  what  we  cannot  suffer 
again  and  what  we  will  not  suffer  again.  If 
you  will  not  give  your  aid  to  us,  to  create  a 
state  of  things  that  shall  give  personal  pro- 
teeiion  to  the  voters  of  tiie  eighth  and  ninth 
wards  of  tbe  dty  of  Tr^y,  we  must  ceaae  onr 
attempts  to  vote.  Will  you  do  it  ?  "  Our  fellow 
citizens  said  they  would  do  it,  and  o  committee 
was  appointed  to  wait  upon  the  citizens  of 
Albany,  to  see  what  should  be  done.  I  was 
chairman  of  that  committee,  and  I  came  to  the 
city  of  Albany.  I  resorted  to  the  ofBce  of  one 
who  for  more  than  thirty  years  I  have  loved  as 
an  eldttr  brother  [the  gentleman  from  Albany, 
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Ur.  Harris j,.  and  I  uid,  "  Kov  we  at  Troy  are  in 
this  ooDdiiioD  (deaoritnofr  our  comlitioD  as  I 
have  described  it  herebnlar);  villyoa  at  Albany 
etaad  by  ua  ia  ao  attempt  to  prutect  our  lives, 
our  persODB,  our  fatuiUes  aud  our  property?" 
That  friend  enid  "  Yes,  we  have  the  same  state 
ofthiuf^  here  in  tba  city  of  Albany  that  you  have 
ia  Troy,  but  peculiar  circumSlaDcei',  that  ta,  the 
presence  of  Dattoniil  croopa,  saved  ui  from  tUA  la 
1863;  but  we  have  all  tbe  dangers  that  surround 
you.  Tbey  proposed,  in  July,  1663,  to  hang 
Judge  JohoBoa  upon  a  tree  before  hie  own  house 
in  State  street,  beCHuse  he  was  supposed  to  hare 
written  certain  anicles  in  the  Evening  Journal,  in 
regitrd  to  a  didiiDKuished  individual,  who  was 
supposed  to  he  tlie  *  friend'  of  the  ontbreakinft 
oluses"  Said  he,  continuing — "That  Is  not  the 
only  trouble  we  have  had  m  Albany.  It  was 
but  a  few  months  before  that  the  president  of  an 
important  incorporation  in  this  city,  the  Now 
York  Central  railroad,  employin)i;  a  lurge  number 
of  hao^s,  was  designed  to  be  treated  with  vio- 
lence, because  the  pay  roll  was  not  put  in  precisely 
the  same  shspe  that  certain  turbulent  spirits 
wished  to  have  it  put  in."  I  see  before  me  to-day 
[Mr.  Corning]  the  geaUeman  who  was  named  t*t 
me  by  my  irtend  as  the  one  whose  life  would 
probably'  have  paid  the  fprfeit,  except  from 
peculiar  oircumatanceR,  eeveral  months,  before  the 
outbreak  in  July.  My  friend  said  also  on  the 
snhJectoftheelectioDB:  "In  the  ninth  ward  of 
Albany,  yesterday,  we  had  tbe  same  Bceoe  that 
you  had  in  1862.  The  mayor  of  the  city  wan. 
present  durine  the  turbulence  and  vio'ence  and 
riot  which  existed  in  the  ninth  ward,  and  if  our 
friends  are  right  in  their  notions  he  aided  thti 
distiirbaoce  iuntead  of  trying  to  quell  it.  Cer- 
taiuly,  we  will  join  with  you  heart  and  hand." 
Thus  eDcour&Red,  I  went  to  others ;  and  if  I  meet 
that  friend  to-day,  batUinff  to  destroy  the  system 
under  which  I  have  been  protected  for  the  last 
three  years,  he  may  well  pardon  me  for  saying 
that  I  am  "amas"d"  to  nee  the  position  which  he 
occupies.  Now,  sir,  that  law  was  carried  through- 
It  was  carried  through  by  such  repreRoutations 
as  this— that  crime  of  every  kiud  was  uiipuuixbed 
in  this  district,  and  especially  in  the  city  of  Troy. 
I  did  not  speak  of  tbe  city  of  Albany  before  the 
Legislature ;  I  only  spoke  of  what  1  bad  seen  and 
heard  at  my  own  home.  I  told  the  Legiolature 
that  within  Uiree  hundred  feet  of  my  own  resi- 
dence, in  tbe  preceding  fall  of  1 861,  a  young  man 
by  the  name  of  Saffcentj  the  treasurer  of  the 
Rensselaer  and  Saratoga  Railroad  company,  at 
eight  o'clock  of  a  moonlight  eveniug,  was  stricken 
down  and  murdered  by  a  bludgeon,  and  his  pock* 
eta  ridad,  and  the  perpetrators  of  that  robbery 
and  murder  were  never  discovered,  »nd  were 
uever  punished.  Let  me  say  to  my  frtends 
who  ere  not'  acquainted  with  the  city  of  Troy, 
that  throe  hundred  feet  west  of  my  street  is  the 
most  valuable  and  ordinarily  the  most  quiet  por- 
tion of  the  city.  In  that  street  we  are  removed 
from  the  ordinary  haunts  of  the  "roughs."  Mr. 
John  L.  0-.  Knox,  one  of  nur  best  cvrzvw,  early 
in  the  winter  of  1864  and  1865,  was  kuocked 
down  and  garroted  before  the  F  rat  Prehbyterian 
Church  in  that  same  fitreet;  aud  at  a  still  4ater 
period,  before  the  eQaetmeut  of  this  law  iu  1865, 


Mr.  Ourdea  G.  Wolfe,  one  of  the  meet  re- 
spectable residents  of  Troy,  was  thrown  down 
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brutally  treated  in  the  street,  and  yet  not  one  of 
the  perpetrators  of  these  outrages  and  crimes  was 
ever  punished.  My  ct'lleague  [Mr.  Francif  j  has 
alluded  to  the  robbery  of  Quackenbu^h  A  Uo.  in 
that  cily.  Not  one  of  tbe  perpetrators  of  that 
robberylus  ever  been  discovered  or  punished. 
We  thought  it  was  time  for  something  to  be  donei 
and  the  Lefiislature  of  the  State  was  kind  enough 
to  do  it  for  us.  Now.  I  aay  to  my  republiuan 
friends — pardon  me  if  I  say  rtpuhlicans — I  would 
not  say  republican  as  distiatruiahed  from  democrat 
weri3  it  not  from  tbe  necessity  of  the  pnKiical  po- 
sitions in  diis  State^  for  I  suppose  that  the  de<no- 
orats  are  compelled  to  support  this  report  as  a 
political  necessity,  and  not  from  what  are  their 
coiiviciioQS  of  right  and  wrong  in  regard  to  the 
police  of  this  State — -I  say  there  is  a  power  over 
them  that  is  greater  than  the  power  of  iudividiial 
opioinn,  and  I  aay  to  my  political  friends  liring  in 
other  parts  of  tbe  State  that  I  claim,  through  tbs 
exercixe  of  the  power  of  the  Sute,  protection  for 
myceir  protection  for  my  wife,  protection  for  my 
children,  protection  for  my  grmdchildren,  and 
protection  for  my  habitation.  If  the  State  does 
not  protect  my  property,  it  must  al  least  protect 
our  lives.  ¥ou  have  a  right  to  do  it;  i  is  your 
duty  to  do  it.  If  you  do  not  do  it  tJiere  is  s 
Power,  above  that  may  foi^ve  it,  and  poor  human 
nature  must  try  to  submit.  I  say,  sir,  as  I  have 
said  before,  that  protection  and  allegiance  are 
correlative  duti>^e.  It  is  so.  I  will  appeal  aa 
well  to  r«>publican8  as  democrats  iu  this  Con- 
vention, who  know  the  history  of  my  life  to  bear 
me  out,  that  I  have  not  fatienod  upon  political 
advanfages.  I  prefer  to  procure  my  subaistenoa 
by  any  conceivable  form  of  honorable  industry  to 
feeding  from  the  public  crib.  And.  sir,  I  wish  to 
i4ay  in  regard  to  the  capital  police,  when  my 
friend  apeaksof  it  as  a  ^'poluical  machine.'^'  that  I 
do  not  exactly  understand  those  words  as  heu^tea 
tbem.  As  1  understand  the  ase  cd*  the  term  he 
has  adopted,  it  means  that  this  law  was  passed 
ts  a  means  at  getting  fat  jobs  and  political  favor 
for  political  fVieuds.  I  'iope  my  friend  [Mr.  Bar- 
ria]  does  not  mean -to  include  in  bis  denunciation 
my  reRpected  friend  from  Richmond  [Mr.  U. 
Brooks],  who^  on  the  othsr  side,  when  the  mttro- 
politau  police  bill  was  passed,  voted  for  it  as  a 
member  of  the  ftate  Senate,  whatever  may 
be  bis  views  when  his  political  relations 
have  changed.  [T^ughbr]  I  hope  he  will 
not  luclude  hin.self  among  those  who  have 
adopted  that  measure  to  secure  political  edvun- 
tagea  But  it  is  "a  political  machine,"  is  it?  X 
call  the  attention  of  such  republtcann  as  are 
atVaid  that  our  republicans,  are  Koing  too  far  in 
regard  to  this  subject,  to  this  fact,  whioh  cannot 
be  dixputed.  Of  the  police  m  the  city  of  New 
York  to-day,  I  am  informed  that  n^^arly  two- 
thirds,  certainly  vastly  beyond  a  majoriry,  are  dem- 
ocrats. 1  know  that  in  the  c  ty  of  Troy  a  major* 
ity  of  the  policemen,  who  have  a  compensation 
of  ^ght  hundred  and  tifYy  dollars  a  year,  which 
certainly  is  a  very  desirable  compeosatioa  for  a 
laboring  man,  ve  dmoorats,  were  appointed  aa 
sndi,  and  continue  to  vote  as  snoh,  ootwitliaund* 
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infc  t1i«y  hold  their  pgeUian  In  the  police.  I  wsf 
tolii  )aHt  year  (I  do  not  kaow  bow  it  is  now)  tha- 
s  majority  of  the  police  of  the  ciiy  of  AlbuD^ 
were  dtnQocniis.  I  hope  that  my  frieud  fruDi 
Albany  [Mr.  Harris],  ffbo  led  off  iu  this  debate 
is  nut  iM)  airoDg  a  p<trlisaD  aa  to  wish  to  deetroy 
the  police,  for  tliis  reason,  if  it  happens  to  be  true. 
Nuw,  sir,  my  friend  from  Alb  my  answered  me  a 
question  which  I  put  to  him  during:  his  remarlis, 
with  rery  great  adroirtiess,  but  I  do  not  know 
now  what  liia  answer  could  have  mtranC  Am  I 
doin;  iiijun'Ce  to  my  frieud  when  I  say  (bat  he 
dwelt  luug  and  earnestly  upon  that  portion  of  M- 
rem^rlcB  in  which  he  regretted  the  matioer  in 
wbich  the  mayor  of  the  ciiy  of  New  York  bad 
been  abora  of  his  power  over  the  pnlica  of  thitt 
ci'y  1  When  I  put  to  my  frieud  the  question,  du 
you  think  it  was  a  calamity  tbat  Mayor  Wo«id  had 
Di*t  the  power  over  the  police  of  the  city  of  New 
York,  at  ^e  timt  he  wnt  a  telegraphic  comrau- 
nication'to  the  Oovemor  of  Georgiti,  tbat  if  he 
had  the  power  to  send  on  the  arms  and  muai- 
tioa  of  war  purcbaeed  by  that  State  to  battle 
down  the  government  of  Union,  he  would  send 
tliein  forwMrd? — 

Mr.  ROGifUS — I  would  like  to  make  a  su^es- 
tion  to  the  geutlem  in  frord  Rensselaer  [  Ur.  U.  I. 
Towtitend].  I  would  inform  him  that  Uayor 
Wood  sent  forward  Cbe  Mozart  regiment  to  the 
War,  hftvinft  equipped  the  regiment  h'mselt 

Mr.  M.  I  TOWNdEiND-*-There  was  a  time 
wh»a  Fernando  Wood  was  oonvalesoent.  [Laugh- 
ter.] 

"When  the  devil  wai  sick,  the  devil  a  monk  woald  be : 
But  when  the  devil  got  well,  the  devil  a  nuMik  wait  he." 

After  he  had  done  iil  he  could  to  bring  on  the 
war,  after  he  had  done  all  he  could  to-  aid  the 
rebels,  It  BSemed  to  be  popular  to  sustain  the 
government  for  a  tii|te^  and  fur  a  time  Wood  did 
Bustaiii  the  government.  But  the  exigenoies  of 
the  time  changed  sod  the  devil  was  no  longer  a 
monk,  and  doi^  Fernando  Wood  has  the  effront- 
ery to  ataiid  up  and  deny  tbat  be  ever  had  any 
thing  to  do  w\tk  loyalty  at  all.  Kow,  sir,  my 
friend  from  Albany  [Mr.  Harris]  would  not  an- 
swer the  question  I  put  to  him.  He  could  uot 
answer  it,  for  he  knew  he  was  talkmg  political 
nonsense. 

Mr.  B0QER3— I  would  like  to  ask  the  genUe- 
nao — 

Hr.  M.  L  T0WN3END— Ldedioe  to  give  way 
to  the  gentleman  now ;  at  another  time  he  and  I 
can  talk  tbie  matter  over.  I  say  that  my  friend 
from  Albany  [Mr.  Harris]  knew  that  he  wai> 
talking  political  nonsense.  Let  me  see  if  be  will 
dispute  the  pf^ition  I  take  now?  Will  be  dis- 
pute tbat  if  Fernando  Wool  had  bad  oootrol  of 
the  police  of  the  city  of  New  York,  on  the  13tb. 
Uth  and  ISih  days  of  July,  1863,  inatead  of  the 
police  commissioners,  in  all  human  probability, 
what  wiM  then  a  riot  would  have  resulted  in  a 
rebellion.  Let  me  tell  my  friend  tbat  he  ia  hand- 
ling edged  tools  when  be  propoeod  to  put  into  th>- 
Lands  of  the  worst  men  tbat  God  over  suffered 
to  live  in  a  civilized  country,  a  power  even 
greater  than  the  power  of  the  State  itself.  Sir,  I 
have  lived  in  thoee  days  and  I  shall  not  soon  for- 
get them.  These  policemen  at  that  time  were  under 
the  control  ot  loyal  men,  and  tbe7  did  their  duty 


nobly— democrats  aa  they  were.  They  went  into 
^hese  dialoynl  cniwda,  which  were  bitrning  o^ 
tjbao  axytums  aud  hanging  ciiizena  to  lamp  posts, 
■nd  murdering  men  and  womt-o  here  and  there  in 
the  streets  of  the  city,  to  spoak  nothing  uf  araco 
>nd  robbery  which  was  rampant  in  nearly  eveiy 
part — and,  democrats  as  tbey  were,  they  moat 
nobly  did  their  duty.  But,  sir,  if  those  who  bad 
tftmmaiid  of  the  police  on  that  occasioo  bad 
wished  to  see  rebellion  succeed,  had  given  oom- 
uands,  not  only  to  make  rebellion  succeed,  but 
had  Btne  men  to  beat  aud  kill  the  n^roefl  as  they 
vere  fleeio|(  from  one  part  of  the  metropolitan 
liistrict  to  another,  bad  sent  tfae  police  to  arrest 
t.boBe  that  were  puUiug '  out  incendiary  fires,  had 
oommanded  the  loyal  regiments  of  l^at  district 
'o  dittper»e  or  conQue  tbetuselves  to  their  armo- 
ries, while  incarnate  fiends  w^re  doing  tbefr 
work  of  destruction  and  rapine,  every  arsenal 
would  have  been  in  (he  hands  of  the  rioters, 
every  f.irtress  ah  tut  the  port  of  New  York  would 
have  been  captured  by  these  rebelis  and  we  tn 
the  rural  districts  might  have  learned  too  late 
that  we  bad  committed  a  folly  by  leaving  power 
in  such  unworthy  hand^,  which  ought  to  have 
sent  us  and  wbich  had  sent  us  to  political 
perditioD.  The  power  of  those  who  do  not 
know  enough  to  govern  the  State  as  it  sbouM 
be  gnvemed,  ought  to  perish.  If  the  ntpub- 
Itoan  parqr  do  not  know  enough  to  govern 
the  State  as  it  should  be .  governed,  I  hops 
that  somebody  who  does  know  eooueh  will  be 
put  in  its  place.  There  is  no  use  in  being 
rtqueamish  about  this  thing.  There  is  do  use  in 
making  mistakes.  We  are  not  at  liberty  to  make 
misiskea.  Intmsttbelooalpowers  of  the  large  ritiea 
created  aud  oontrolled  by  the  populace  wiili  the 
police,  and  the  atate  of  things  that  eziitted  on  the 
ibirteenth,  fourteenth  and  Qfieentb  of  July,  IS63, 
is  liable  to  exist  again  in  full  force.  The  rebel 
army,  it  is  tru",  had  been  at  that  time  defeated  at 
GetiyaburK.  But  the  power  of  the  friends  of  the 
rebellion  was  yet  supposed  to  be  overwhelnlng. 
Every  body  knew  many  things  which  were  not 
Known  by  the  distinguished  public  functionarr 
who  haranmied  in  favor  of  the  rebels  ou  the 
fourth  of  July,  at  (be  Academy  of  Music,  in  New 
York,  for  he  bad  not  yet  beard  whether  "  there 
was  any  Holy  Gboat."  But  stilt,  sir,  a  large  por> 
tkm  of  the  people  of  the  aties  supoosed  that  the 
rebels  had  been  only  checked,  and  not  defeated, 
and  this  riofwas  but  the  refluent  wave  of  fbeling 
rri>m  that  ocean  of  disloyalty  that  wellad  up  in 
aid  of  Che  rebellion  in  Pennsylvania  and  New 
York  on  the  third  and  fourth  of  July,  1SS3.  Now, 
forsooth,  my  friend  [Mr.  Harrif],  who  bus  told  us 
this  morning,  and  told  us  taruljr,  that  be  loved  this 
country  so  much,  and  had  manlfbated  tbat  love 
so  much,  proposes  not  only  to  turn  over  his 
frienJs  in  the  cities  to  the  tender  mercies  of 
the  uncivilized  spirit  tbat  gets  up  mobs,  but  (o 
put  power  in  the  poasible  executive  of  the  city 
of  New  York  greater  than  that  possessed  by  the 
Kzecutive  qf  the  State  itself,  ^.bl  is  there  no 
danger  in  such  a  power?  My  friend  tells  us  that 
we  are  four  millions  of  people,  and  that  a  million 
aud  a  half  of  thoee  four  millions  aie  in  our  cities. 
Shall  the  Sute  have  no  control  0T>-r  tbat  million 
andabalfofUsi^izuisr    Shall  tha  State  haTa 
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no  power  of  repnnliv  disorder  in  an  the  vut 

nMlio  occupied  by  them?  SbaU  the  Stue  hure 
no  powe  of  protMiiuir  the  good  people  who  live 
tberv  ?  Shall  the  State  have  no  power  of  wield- 
iog  that  millioQ  aod  a  half  of  people  that  are  cod- 
■taotly  iDureasiDK,  aa  the  genUemaD  saye — wwld- 
ing  Lbem  to  save  the  lifo  of  the  State,  when  the; 
may  be  wielded  by  local  power  to  throttle  the 
Staw  7  Uy  friend  must  pardon  me.  This  whole 
thiug  is  Dfitlier  more  nor  leas  thaa  political  oon- 
Beuse.  What  couutry  haa  set  us  an  ezMmpte  ?  1 
aalc  It  here  Aat  it  may  be  answered  during  (be 
debate.  What  State  or  oouutrj  has  set  us  the 
example  of  iotmating  to  its  ciiies  tbis  imperial 
rule  which  the  government  cannot  oootrol  Y  Uy 
colleague  [Ur.  PranclaJ  has  referred  lo  the  case 
of  the  free  cities  in  the  middle  ages;  but  thosf 
free  uities  were  Sutes.  They  were  not  cities  iu 
Btatea — thvy  vkre  States.  Ttiey  poasesBed  the 
power  of  States,  and  when  Hamburg  spoke,  it 
spoke  for  the  State  of  Hambarg.  Whea  Ham- 
burg di^pUya  her  only  eity  on  her  Sag  in  the 
port  of  Mew  York  to^juy,  she  shows  all  there  ia 
of  her  State.  So  it  is  with  the  other  free  cities 
of  Germany,  and .  siill  'more  was  this  true  of  the 
Italian  ciues.  Take  the  government  ot  Franoe.  Id 
Fiance  the  central  governmeot  appoints  the  may> 
ors,  and  it'  appoints,  either  directly  or  Indirectly,  all 
who  bold  power  in  the  dties  of  Fraooe.  When  the 
muiiater  of  police  ssods  out  hie  ddt  upon  the 
wires  to  the  different  deparlmenie  of  the  empire, 
be  reacnes  every  man  intrusted  with  aoy  author* 
ity  iu  regard  to  police  matters  throughout  the  en- 
tire empire.  How  is  it  inEogland  to-day  f  She 
has  what  we  have  got  to  have  at  no  dietant  day. 
The  people  of  England  are  men  of  pclictioal  oom- 
mun  aeuee.  Toa  cannot  put  your  foot  in  a  vil- 
lage^ in  aoy  part  of  the  three  kingdoms,  without 
fleeing  men  in  the  uniform  of  the  police,  owing 
their  appoiDtmeot  to  the  government:,  and  charged 
with  the  preservation  of  order  in  the  municipal- 
ity. And  if  the  munioipality  or  the'village  wish- 
es to  join  itself  wllli  the  enemies  of  the  oouotry, 
wiehea  to  jtdn  itself  with  the  enemies  of  publi'} 
order,  the  policemaD  says :  "  I  get  my  author- 
ity from  a  higher  power  " — it  is  the  "  lion  aod 
the  uuicom  that  is  emblaEooe^  on  my  shield 
—they  are  the  emblems  thaf^  look  to  for 
ray  aatbority."  In  the  early  stages  of  society, 
when  there  were  only  a  mass  of  small  Til- 
lages throughout  the  State,  the  state  of  tbiuge 
which  n'ow  exists  was  wisely  adopted.  But, 
sir,  the  Slate  has  immensely  expanded,  and 
if  it  was  not  wrong  in  the  former  days 
for  the  State  to  keep  control  over  the  pre- 
servation of  order  and  the  protection  of  its 
(Htizeus,  or  ^e  protection  of  its  property;  it  cer- 
tainly oannot  be  wrong  to  retain  that  control  to- 
day* For,  Instead  ix  time  showing  that  the 
fathers  were  wrong,  time  has  shown  that  the 
Stafi  not  only  must  keepjthe  right  to  control,  but 
at  no  distant  day  must  take  absolute  control  of 
the  means  of  preeerving  the  good  order  of  a  State 
in  all  us  departments.  Uy  friend  saya  that  a 
pidiaeman  is  ft  local  officer.  He  Is  a  loral  officer; 
that  is,  be  is  called  to  act  for  a  locality,  and  he 
is  to  that  extent  a  local  officer.  Uy  frtond  says 
that  to  be  ooneiatent  with  our  institutions  the 
polioeouui  should  be  elened.  Sir,  those  men  who ' 


pot  on  the  "blue"  in  the  days  Jost  past  by,  were 

poHcemen.  Those  men  in  this  capital  district 
who  carry  a  club,  and  those  men  in  the  frontier 
district  who  carry  a  club,  and  wbo,  thBL.k  God, 
on  extra  occasions  carry  something  a  little  more 
tiffeotive,  and  those  men  who  in  the  metri>pulitaa 
pt^oe  cUstrict  carry  a  dub^  and  thoee  men  in. 
"  blue"  who  went  to  the  defenae  of  their  oouulry 
aud  took  the  sword  and  the  musket— have  not 
held  and  do  not  hold  their  places  subject  to  the 
caprices  of  local  elections.  Did  we  cnll  on  the 
aixth  ward  in  the  city  of  New  York,  aod  the 
eighth  ward  in  the  city  of  Troy,  and  the  niutb 
ward  in  the  aty  of  Albany,  to  elect  their  soldiera 
who  were  to  go  and  baKle  for  the  lifb  of  the 
Etepublic,  and  thus  send  rampant,  hot  mouthed 
politicians,  many  of  them  grossly  disloyal,  to 
defend  all  we  held  dear?  So,  air,  we  seut  such 
men  as  would  take  the  oath  of  fidelity,  aod  upon 
examination  satiafled  the  enrollii^  boards  tiiai 
they  were  proper  men  to  be  senL  It  la  all  i  mift- 
take,  it  Is  ^  a  fallacy  that  you  oannot  have  men 
protect  your  houses  unleee  you  eleoi  them  Irom 
the  very  men  agahiBt  whom  you  want  to  watob 
and  guard. 

Ur.  BOaSRS— I  move  that  the  Convention 
adjourn.  [Laughter.]* 

The  hour  of  two  o'ctodc  having  arrived,  the 
PBKSIDENT  resnmed  the  dhalr,  and  announced 
that  the  Oonveution  would  take  a  reoeaa  nntU 
seven  o'dock  in  the  evening. 


Etenino  Session. 

The  Convention  re-aeswnbled  at  seven  o'clock. 

The  Oonvention  resolve^  itself  into  Committee 
of  the  Whole  on  the  repoA  of  Uis  Committee  on 
Cities,  Ur.  RUUSEY,  of  Stenbeu,  in  the  chair. 

The  CHAIRUAK  aunouooed  tbependiugquefl* 
tion  to  be  on  the  amendment  propoaed  by  the 
gentleman  from  Putnam  [iix,  UtffrisJ,  to  the  flrat 
section  of  the  bill 

Ur.  U.  L  TOWHrSBSTD— Beforp  our  ■^oum> 
ment  to-day  I  had  taken  oocaaion  to  look  some- 
what at  the  question  under  diaouaaibn  before  the 
committee.  I  had  reviewed  the  state  of  things 
exiHtiug  in  the  capital  police  district  in  the 
neighborhood  of  Troy,  Albany,  Cohoea,  West 
Troy,  Lansingburgh  and  Greenbush,  to  whidt 
locality  ^e  prnron  and  duties  of  the  capital 
police  apply,  prevkras  to  the  adoptloo  of  the  law 
creating  a  capital  pdioe  in  this  district.  I  had 
shovvD,  sir,  that  the  creation  of  that  body  iu  this 
district  did  qot  grow  out  of  any  partisan  feelmg. 
I  had  shown  that  it  did  not  grow  out  of  any 
deaire  to  create  offices  for  politicnil  friends ;  I  had 
shown  that  the  capital  police  had  not  been 
wielded  for  any  political  purpose;  thatacommia- 
sion  consisting  confessedly  of  commisaionera,  ell 
of  whom  were  republicans,  bad  appcnnted  a  board 
of  policemen,  whose  salaries  were  valuable,  beiog 
eight  hundred  and  flf^  dollars  for  laboring  men, 
a  majority  of  whom  were  of  a  political  faith  en- 
tirely diverse  from  that  of  the  oommissioners  to 
whdm  they  owed  tbelr  appoiotment ;  I  bad  alluded 
to  the  fact  that  the  operation  of  the  police  in  the 
dty  of  New  York  was  ra  far  forth  non-partisan 
io  its  character,  that  it  was  alleged,  and  I  believe 
imthfully,  that  two>thirds  of  ^t  police  against 
whom  gentlemen  make  siMdi  a  torrible  outcry, 
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were  to-day  of  the  same  politlcel  faith  with  the 
Totsrs  of  that  nit;  ;  I  bad  vUudHl  to  the  slate  of 
thiags  ia  1S63,  when  the  streeto  of  the  cit;  of 
Kew  Tork  rao  with  blood,  wbaB-  the  torch  of  the 
inceodlary  was  active  throughout  that  entire 
diy,  and  when,  as  I  iMlieve,  but  for  the  fact  that 
the  police  of  the  cvj  was  in  loytJ  haode — aad 
for  that  matter  let  me  say  that  if  on  that  occasion 
the  police  of  the  city  had  been  under  the 
control  of  the  then  mayor  of  the  city  it 
would  hare  been  in  'loyal  baods,  for  my  oaiicb- 
bor,  Mr.  Opdyke,  ttom  the  city  of  New  Tork 
Was  then  its  diaynr,  and  not  that  bigh-Hown  pa- 
triot, Fernando  VTood ;  but  from  the  fact  that  in 
the  city  of  New  Tork  the  control  of  its  police 
was  in  loyal  hands,  in  all  human  probabili^, 
what  was  a  mere  mob,  ooatinued  for  three  dayn, 
employed  in  riot,  arson  and  bloodshed,  would 
have  been  a  revolution,  and  we^ould  have  had 
to  flght  wirh  ttie  elementa  of  rebellion  here  upon 
our  own  soil,  as  well  as  at  the  South.  I  stated 
ID  the  course  of  those  remarks,  that  wheu  the 
citizens  o(  Troy  appointed  a  committee  to  see 
wfiether  a  polioe  that  should  furnish  us  protection 
should  be  created  upon  this  locality,  I  came  as . 
that'oommittee  from  the  dly  of  Troy,  and  con- 
sulted wiUi  my  most  reapeeted  friend  fVom  the 
citf  of  -  Alhany  [Mr.  Harris],  fWjm  whose  lips 
were  heard  to^lay  theee  terrible  denunciations, 
which  he  poured  forth  upon  his  party  in  the 
State,  his  party  in  the  city  of  New  York,  and 
the  m«n  wiih  whom  he  hascaoted.  in  all  times 
past— oonsulted  with  bim,  and  that  the  plao 
of  the  oepital  police  was  adopted  under  his 
advice,  and  under  oonsultaUou  with  him,  and 
under  the  announOBment  thut  but  for  fortunate 
circumstances  Jud^  Johnson  would  have  beeu 
bangiog  upon  a  tree  in  State  street;  that 
but  for  fortunate  circumstances  the  life  of 
Brastus  Goraii^  wonid  have  been  t^en  by  an 
infuriated  mob  in  this  ctty,  and  that  the  police  in 
this  rity,  instead  of  being  able  to  protect  the 
public;  were,  on  election  day,  prevented  from 

rs^Tviog  order  by  the  action  of  its  mayor, 
whom,  by  this  proposiiion,  all  power  is 
sought  to  be  conoeotrated — for  it  was  gravely 
suspected  that  the  mayor  himself  had  given  his 
aid  and  assistaaoe  to  the  violators  of  the  law. 
instead  of  giving  his  aid  and  asdtstauce  to 
tilose  who  upheM  it.  In  speaking  of  my  frietid 
from  Albany  I  ouxht  to  be  a  little  more 
explicit,  that  this  Convention  mty  understand  our 
relattoos  even  more  perfectly  than  I  stated 
them  to-day.  For  (bar  and  thirty  years  I  have 
been  the  personal  friend  of  that  gentleman.  He 
never  had  a  public  aspiration  that  I  did  not  aid. 
J  stepped  ouL  of  the  ranks  of  my  party  to  vote 
for  him  for  jud^e  when  he  and  I  differed  in  poli- 
tics ;  I  Bustaiued  him  when  be  was  elected  to  the 
United  States  Senate ;  I  sustaio(>d  bim  when  be 
sought  10  be  reflected  to  the  United  States  Sen- 
ate ;  and  ten  days  have  not  passed  over  my  head 
i^oe,  in  a  quarter  where  I  hoped  it  minbt  bo  use- 
ful, I  presned  the  name  of  Ira  Karris,  tbouKh  un- 
known to  him,  for  a  most  impuriant  public  posi 
tion,  80  that  nothioK  but  kindness  cm  rsHi,  in  my 
heart  toward  my  friend.  But  thxt  gentleman 
to-day  has  read  to  us  a  lecture  upon  the-  enor- 
mities committed  by  the  men  who  suyed  up  tus 


hands — ^because  it  was  upon  the  Leglstature  <^ 
this  State  that  the  attack  was  made — ttpon  the 
ezuirmities  ooramitted  by  the  men  ttiat  have  stayed 
up  bis  hands  durinc  the  last  six  years,  in  the 
terrible  strui^le  in  which  this  country  has  been 
enftaged.  He  tells  us  to-day  that  these  laws 
have  been  passed  by  men  conibmed  together 
ihrougb  ""the  cohesive  power" — duA  there  he 
dropped  the  quotation;  but  what  my  friend 
meant  was  "  the  cohesive  power  of  public  plun- 
der;" and  so,  sir,  it  will  be  acoepted,  and  whea 
we  next  go  down  to  the  pulls  and  engage  in  the 
Canvass  in  this  State,  Che  powers  that  wish  that 
the  law  should  not  be  enforced,  the  powers  that 
wish  there  should  be  no  Sunday,  the  powers  that 
wish  there  should  be  no  good  in  this  world  or  the 
next,  will  quote  the  speech  of  my  distinguished 
and  benevolent  and  religious  friend  from 
Albany,  to  show  that  when  the  Legislature  of  thia 
S  ate  enacted  that  the  brothels  in  the  city  pf 
New  Tork,  and  all  ita  holes  and  dens  of  in- 
famy, should  cease  to  be  publicly  offensive  after 
twelve  o'clock  on  Saturday  night,  they  did  so 
through  the  influence  of  "  the  cohesive  power  of 
public  plunder."  Uy  friend  did  not  learn  that 
lesson  in  the  churches.  ICy  friend  did  not  learn 
that  speedi  in  the  bouse  or^ God.  "  The  oobe^ve 
power  of  public  plunder  I"  These  commlasioog 
created  for  the  purpose  of  aiding  in  suhemes  of 
public  plunderl  I  have  told  you,  sir,  and  my 
friend  sat  silent  when  I  told  you,  that 
the  scheme  of  the  capital  police  that  protects 
OS  in  this  districti  was  planned  ^  Ira  Harris  and 
myself,  and  I  can  rely  upon  this  Oonvention,  I  oan 
rely  upon  this  State,  to  acquit  me  and  hfm  from 
entertaining  the  ide^of  public  plunder  when  we 
conceived  the  idea  of  a  police  (hat  should  protect 
our  citizens.  Public  plunderl  Has  the  liand 
of  my  friend  been  crossed  with  gokl  growing 
out  of  the  creation  of  the  capital  polioe  of 
the  city  of  Albany?  Has  my  band  been 
creased  with  gold  growing  out  of  tta  crea- 
[iou  of  the  cspital  police  fdr  the  dty  of  Troy? 
"  The  cohesive  power  of  public  plunder  I " 
Why,  sir,  all  the  salaries  received  by  the  capi- 
tal polioe  oommiasioners  in  thia  entire  district, 
operating  in  a  ragion  that  has  a  population  of 
about  two  bandr^  thousand  souls,  i^l  the  sala- 
ries toitetber  are  less  th»n  ten  thousand  dollsis  for 
Albany,  for  Cohoes,  for  Watervtiet,  and  its  thirty 
thousand  people,  for  Lxnsingburgh,  for  Troy,  for 
(ireenbush,  are  all  together  less  tbao  ten  thousand 
dollars  in  the  year.  When  my  friend  and  myrelf 
sit  down  to  coooout  a  scheme  of  public  plunder  we 
shall  ask  n^ore  than  that,  ^though  I  trust  we 
shall  not  get  so  far  out  of  the  track  of  genuine 
republicanism  aa  to  concoct  any  scheme  for  such 
purpose.  We  have  never  done  it,  and  this  Con- 
vention will  not  believe  that  we  have  done  it 
But  my  friend,  in  his  zesl  to  vindicate  what  he 
considers  constitutional  right,  has  fallen  into  a 
most  singular  mistake.  Hy  friend  has  included 
among  the  commissions  which  he  says  have  been 
created  by  the  Legislature,  under  "  the  cohesive 
power  of  public  plunder,"  street  commissions, 
t.  e.  commissions  for  opening  streets.  Now,  my 
fnend  is  a  good  lawyer.  He  has  been  a  good 
lawyer  for  years.  I  begun  my  acts  of  friendship 
insuppOTttngbimfortheofflceof  jtidge.  lended— 
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the  last  act  of  kindness  I  ever  did  toward  him. 
although  he  knew  nothing  about  it,  by  recooiniend 
ing  him  fo'  a  aimilar  posiiiou.  Now,  my  fViend  will 
retaember,  t)ie  street  openfn);  coinmiHHlunA^  an 
not  creutcd  bj  your  Legislature.  Tlie  uorporation 
of  the  citf  vote  that  a  street  shall  be  opeutsd. 
They  tell  their  lawyers  to  to  the  courm  auo 
Domioate  commiaaiooera.  The  commiHaioDers 
are  appointed  by  the  court  on  tha  nominatious  of 
the  f»ffioer8  of  the  common  council.  Aye,  well 
might  tny  frieud  talk  about  theoobesIoQ  of  pub> 
lie  pluuder,  as  eriucad  in  caaea  of  street  opeuuig 
commiuBioDs;  but  uufortuuately  lor  his  argu- 
meot,  be  got  the  saddle  upon  the  wroog  horati. 
Jt  is  tbu  local  legicUtioo;  it  ts  this  local  puwer. 
that  it  BO  clearly  defined  by  \ke  geutleoiau  from 
Albauy,  wfateb  comoiitted  the  pluuderiuge  thai 
have  been  committed  io  the  opening  of  stre'r'ta  in 
New  York.  Why,  sir,  aud  I  want  my  frietida  iu 
this  Couvention  to  put  down  the  numbers,  be- 
cau.'e  1  am'^oiDg  to  compare  certaio  other  tliintcx 
with  theaa  Dumbara,'  the  fees  of  the  couiioUaiuu- 
era,  in  die  openiog  of  Choroh  street  alone,  ex 
ceeded  one  hundred  and  twenty  thousand  doltara ; 
and  I  shall  show  you  that  there  has  beeu  uo  y^at 
when  all  the  Halarias  of  all  the  commisfioners  buld- 
iug  the  republican  faith  have  amounted  to  oue-hai  t 
that  sum.  Uen  someiimcs  get  very  much  ezciied 
about  matters  without  looking  at  them.  As  I 
said  to  my  friend,  and  to  soother  ftieod  in  tbit< 
CouTentioii,  I  do  hot  go  to  N'ew;Tork  ver}  often ; 
I  do  not  know  much  about  what  is  going  uu 
there;  but  th^re  are  a  great  many  ihiogs  that  1 
do  learn,  incideu tally,  about  that  city.  Now, 
amoug  the  commiadious  in  the  city  of  New  York 
I  hud  the  emigraut  commisaiotL  I  dod  that  that 
oommiiwion  la  tilled  by  lialf  repoblioaua  and  half 
dtmocrats,  aud  that  the  oommiaalonerff  have  u« 
aalary.  Is  there  much  cohasiim  of  the  power  oi 
public  plunder  in  such  a  commianion  ?  I  flud 
that  there  is  a  commisaioo  called  the  Ceoiral 
Park  commifsion.  I  And  that  the  mMjoriiy  of 
that  coram-ssiun  are  democrats.  I  flud  that  ihust- 
commlasionera  have  nd  salary.  Public  plunder 
was  the  object  of  their  creation,  was  it  1  Makiua 
fat  offices  tor  political  friends  was  the  object  of 
creaiiag  thecommissioo,  aud  republioansoummii- 
ted  this  enormity  through  the  cohesive  iuSneucr 
of  public  plunder  I  No,  sir.  The  euiinciatiou  of 
such  an  idea  would  be  simply  ridiculous.  I  dud, 
then,  that  there  ia  what  is  called  the  police  com- 
miaeioa ;  that  there  are  lour  commiaeiouerd — thai 
those  oummissioDers  are  elected  by  the  Lagiala- 
ture;  that  Uiree  them  are  nowrepublioanis  and 
Oneademocrat;  that  the  t«rm  of  oneof  the  republi- 
cans expires  the  present  wiuter,  and  in  all  human' 
probability  that  office  will  be  filled  by  a  demi>- 
crat,  so  that  the  board  will  be  a  tie — half  repub- 
licaa  aud  half  democrat,  and  tliat  tbree-tourtha  of 
thoae  holding  office  under  the  oommisaioo  are 
themselves  democrats.'  Incouneotion  with  this 
commiasiou  I  find  that  there  is  what  is  called  a 
health  oommiasion,  consisting  of  the  fjur  police 
oommissiouers  aud  four  additional  commiSBioaera. 
called  health  commissioners  simply,  and  the 
bexlth  officer  of  the  port;  that  the  health  ofSc^r 
of  ttie  port  bas  no  aalary  for  diadiarging  hia  du- 
ties  upon  thia  oommtsskm,  sod  that  these  same 
poUoe  oommiuiooera  are  also  oommiaiiooers  of 


eioise.   I  find  that  for  thb  three  commissions,  tho 
luambera  of  tlie  p«ilioe  tKHnmiiisioii,  una  of  whom 
is  a  democrat,  and  two  of  whom  will  be,  receive 
'lalariea  of  wven  thousand  dollars  each ;  that  the 
oommissiouers  who  are  merely  health  ommls- 
muneiB  receive  salaries  of  four  iboucaud  five  huo- 
(Ired  dollars  each.    Now,  is  there  auy  g^utL-maa 
iu  the  Couvention  that  cau  tell  me  what  amount 
of  money  tlieaa  oomraiaaiooers,  as  excise  oouimis- 
ifiooers,  have  received  the  last  year?   I  am  igno- 
rant, otyself.    My  friend,  Ut.  Huichius,  Hays  that 
ibis  board,  as  comiuiasiuuers  of  excise,  have,  for 
the  city  of  New  fork  alone,  collected,  Ibe  last 
year,  about  twelve  bULdred  tbousaud  dollars,  and 
that  tor  the  last  year  before  thia  power  was  in- 
trusted  to  this  oommiasiou,  there  was  but  twelTO 
ihouaaud  dollars  oolldoted — pakl  for  Ikwnsea  in. 
tliB  aauie  city  I     Now,  does  tiot  my  friend  fyona 
the  city  of  Albany  feel  that  here  is  tuxaiiuu  with-, 
out  repre»  ntatiun  ?  that  it  muat  be  an  ennrmoui 
'lurdeu  upon  tbe.ux  payers  to  have  twelve  hun- 
'Ired  ttiou^aud  dollatv  paid  into  the  treasury,  when 
ihe  oily  guvemmeni  the  prevJoua  year  collected 
ibe  cuurmona  fum  of  twelve  thousand  dollarat 
t  is  a  burden  under  which  the  tax  payers  ought 
to  )truau,  and  they  must  groan — ut  all  events 
when  they  read  the  speech  of  my  frieud  from  Al- 
bany Ui  their  behalf.    In  addition  to  thet>e.  there 
are  the  tire  oommiasionera,  five  ia  number,  who 
receive  three  thouaand  five  hundred  dullara  eatdi, 
us  a  aalary.   I  fiua  that,  taking  this  statemeD^ 
these  commisaioneM  that  I  have  named  receive 
togeth  r  ^70,500,  and  that  the  republican  metubera 
oftLaiboaid  receive  less  than  $60,000,  a  sum, 
let  it  be  remembered,  scarcely  twioe  what  the 
mayor  of  the  city  reoeivea  from  his  varioos 
^lariea  aud  perquisites  every  year.   Does  not 
lay  friend  iroio  Albany  [Mr.  Uarria]  know  \hat 
'■he  great  cry  against  the  commisptunera  of  ths 
police  is  Yvlaed  because  tliey  have  done  their 
duty?    Does  not  my  friend  fixim  Albany  know, 
and  do  not  my  friends  from  the  country  by  thU 
time  know,  that  the  difficulty  is,  that  the  causa 
of  ibia  enormoua  outcry  is  Uiat  when  Satur* 
day  uight  comes  vtee  luuat  bide  ita  head,  and 
keep  it  hid  until  twelve  o'clock  on  Suuday  night — 
that  if  my  r'necd  happens  to  be  in  the  city  of 
Now  Yorlf  he  may  go  to  the  bouse  of  Oud  with- 
oui  having  his  way  blocked  by  the  reeling,  drunk- 
en maniac,  in  the  midetof  the  Sa'bbatb  ?  It  is  not 
uizatioc,  sir,  that  has  made  the  trouble.  Iti* 
not  the  denial  of  looal  governments  that  bas 
made  the  trouble.   It  ia  the  obeck  that,  for  a 
moment  in  the  sevee  days,  is  put  upon  the  open 
uxUibition  of  vice;  and  my  fVleud  should  kuowii. 
tie  occupies  a  position  before  the  moral  aud  retig- 
luua  world,  that  makes  it  criminal  in  bim  not  to 
know  it.   There  is  not  a  hoUae  where  God  ia 
worshiped  in  the  city  of  New  York,  or  an  ia> 
mate  of  that  house,  a  fivquenter  of  that  house, 
that  does  not  know  that  the  trouble  with  the 
police  commissioners  in  the  city  ot  New  Yorl^ 
aud  the  excise  commissioners  in  the  city  of  New 
Yiirk,  and  the  health  commissioners  iu  the  city 
of  New  York,  ia  that  they  put  a  little  check  upon 
unblushing,  bareficed,  brazen  vie.     Here  is 
auoUier  grievaooe  that  tha  city  of  New  York  has 
austtuued  in  this  immediate  connection;  a  terrible 
IpiaTdOceh  Xbey  did  not  have  the  orivilege  last 
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year,  when  tbe  hand  of  God  struck  eo  manj: 
portions  of  the  couutrj,  of  havioK  a  viaitntton  of 
the  cbol«r»,  aod  tt  was  a  terribto  grievaoce. 
Hvre  is  John  that  ouKbt  to  buve  died,  Patrick 
UiHt  oiiiitht  to  have  died,  James  that  ought  to 
have  di«d,  Obarles  that  ought  to  have  died, 
aod  the  titUe  famihes  gathered  and  Destling 
in  the  tetemeota  of  the  'Cti;,  ought  to  have 
been  killed  off;  and  it  was  cruel,  it  was  wicked 
in  the  Legislature  to  see  that  the  pestilence 
WM  kept  from  thoM  doors.  Ob,  laj  frienda, 
can  it  be  wondered  at  that  there  should  be 
weepiug  and  mourning  over  the  wickedness  of 
that  L-gialulure  which  prevented  that  moat 
glorious  result  of  self  government,  to  wit.  the 
briugiDg  of  cholera  to  the  doors  of  the  chosen 

S>pulauoa  of  the  cit^  of  New  York.  But,  Mr. 
tutirman,  thia  is  taxation  withoat  repreeenti- 
tioal  Ahl  itial  Well,  if  it  isj  we  must  sto,}  it. 
It  is  our  duty  to  stop  it  Albany  county  and 
Saratov  county  join.  Tbey  h^ve  got  a  large 
river  constituting  the  dividing  line.  The  public 
went  e.  bridge  from  Albany  county  to  Saratoga 
county.  Saratoga  sends  her  two  representatives 
to  Albany.  Albany  senda  her  four  to  the  cspt- 
tol.  Those  six  men  rrpresent  the  two  districts. 
The  Legislature  vote  that  there  shall  bean  ex- 
penditure of  money  for  bridging  that  river.  They 
appoint  oommiaaioners  to  see  the  money  expend- 
ed. The  money  is  expended.  The  counties  are 
taxed  for  it,  and  my  friend  from  Albany  look^ 
over  thia  act,  and  says,  as  a  stateamaoand  jurist, 
that  here  is  a  terrible  piece  of  work.  Here  Is 
taxation  without  representation.  Sir,  there  is  no 
such  meaning  to  the  old  time  honored  phrase 
of  dissent  against  oppression,  called  "  taxation 
withuut  re jrHseulation."  Take  the  metropolitan 
district  of  the  city  of  New  York.  The  city  of 
New  York  had  tweoty-oiie  repreeentativeB  who 
eat  in  the  Assembly  chat  passed  all  these  laws. 
The  county  of  Kings  has  nine  representatives 
who  sat  in  the  Assembly  that  passed  thme  laws. 
Tiieccuuty  of  Richmond  has  one,  and  the  county 
of  Westcbeeter  has  one — I  mean  in  the  metro- 
politan police  dlatrict — making  exactly  thirty- 
two  ; .  that  is^  exactly  one^uarter  of  the  enUre 
house  of  Assembly  represent  the  Strict  in 
which  this  legislation  U  to  operate.  And  yet, 
forsooth,  we  are  told  here,  and  we  -republicans 
are  asked  to  give  ooontenance  to  it,  that  there  is 
no  representation.  There  was  repreeeotation 
in  that  Assembly;  and  I  say  to  my  Mend 
that  I  think  every  member  of  either  h°nse, 
whether  Senate  or  Assembly,  that  created  these 
commissions,  who  thought  and  acted  with  him 
upon  the  subject  of  public  politics  and  stayed  up 
his  hands  during  the  time  that  he  'held  the  im- 
portant position  as  representative  of  this  State  in 
the  national  Senate,  every  man  of  them  at  all 
times  voted  for  these  measures.  And  what  shall 
he  said  of  such  men  ?  Are  all  the  men  living  in 
that  district  who  think  as  my  fKend  thinks,  who 
have  thottgfat  as  my  friend  has  thought,  who  have 
acted  m  public  places  as  my  friend  himself  acted, 
sre  they  to  be  stigmstised  as  having  bo  acted 
through  the  influenceof  public  plnnder?  I,  for  one, 
do  not  think  to  of  the  men  with  whom  I  have  acted. 
I  do  not  believe  it;  I  utterly  repudiate  any  such 
Idas.  I  pat  it  to  the  men  in  ttus  Oonvmioa  irito 


dare  to  let  their  minds  work '  in  favor  of  good 
order;  I  put  it  to  the'  men  in  this  CmvenF 
tion  who  dare  to  give  their  influence  to 
protect  the  quiet,  the  morals,  the  order  of  the  ir:t- 
izena  of  this  State;  I  put -it  to  the  men  who 
would  protect  the  wife  and  children  at  home 
from  harm,  rather  than  the  brawling,  drunken 
father,  Stchiing  in  the  street ;  I  put  it  to  that 
class  of  men  'a  know  if  lbs  time  has  come  in 
this  State  when  it  is  oppressive  to  a  i^eople  to 
preserve  their  liv^s — if  the  time  has  cnme  when 
it  is  oppressive  to  a  people  to  preserve  them  from 
the  peeiUence  that  walkelh  in  darkness,  and  the 
destruction  that  wasteth  at  noon-dtiy?  A  fViend 
of  miuo  in  the  Convention,  whose  sympathies, 
as  far  ea  I  have  ever  seen,  are  always  on  the 
right  side,  and  whcwe  heart  wells  up  with  the 
impulses  of  benevolence  and  right  feeling,  said  to 
me  to-day,  when  my  friend  and  collet^e  from 
Rensselaer  [Ur.  Francis]  was  reading  the  an- 
ooiincement  that  men  representing  twenty-two 
millions  of  property  in  the  tiity  of  Troy — three 
millions  more  than  Is  shown  upon  our  tax  lists — 
that  men  representing  twenty-two  millions  of 
property  in  the  city  of  Troy,  had  expressed  their 
wish  that  they  and  thdr  familtes,  and  their  prop- 
erties might  bave  the  protection  of  the  police 
Byftem  that  exists  here — my  friend  said  :  '*Wby 
give  so  much  force  to  the  opinions  of  rich  meq  ; 
wliy  call  on  them  merely ;  why  not  ask  the  poor 
of  tbe  Stale  how  they  feel  about  it?  "  Now,  to 
that  query,  if  It  rises  in  the  miiuls  of  any  other 
indivklual,  let  me  make  this  answer.  The  cry  is 
that  this  system  was  instituted  for  tjie  purpoee 
of  drawing  money  out  of  the  tax  payers  for  the 
b'-nefit  of  political  favorites ;  and  thNt  collection 
of  recommendations  was  obtained  for  the  pur* 
pose  of  showing  that  those  who  paid  the  taxes  in 
thB  dty  were  willing  to  bear  their'  burdens — 
anxious  to  bear  their  burdens  if  tbey  might ' 
have  protection  for  themselves,  their  property 
and  for  those  that  they  loved  better  than  their 
lives.  Now,  how  do  the  poor  feel  about  it? 
What  has  been  the  reeultrio  this  city?  I  do  not 
no  to  New  York ;  I  do  not  know  what  happened 
in  New  York  about  election  time;  but  Twill  tell 
you  what  happened  in  my  own  city — in  the  eighth 
ward  of  the  city  where  I  live.  If  a  tbao  belonged 
to  one  of  these  clashes,  above  all,  if  a  man  of  a 
particular  nationality  and  religious  faith  ventured 
to  vote  differently  from  his  neighbors,  his  win- 
dows were  stoned  out  the  very  next  night  afUr 
the  election,  or  he  himseK  Itnodced  down  in  the 
street  tlie  first  dark  night  he  was  out,  and  his 
family  were  insulted  and  maltreated  wherever 
they  appeared.  As  gentlemen  hero  bave  some* 
what  indulged  in  instances,  let  me  illustrate  it  by 
a  single  occurrence  that  happened  to  myself. 
On  the  morning  of  the  election  in  1 862,  Michael 
Riley,  a  man  who  had  voted  with  me  every  year 
for  ten  years,  came  to  me  in  the  morning  and 
said:  "  lir.  Townaend,  leant  vote  with  you  to- 
day; Ivrillstayathome;  I  won't  go  and  vote; 
I  believe  you  are  right ;  but  I  can't  vote  with 
you  to-day;  there  is  such  a  state  of  feel- 
ing to-day  that  if  I  go  and  vote  with 
you  they  will  poisOn  the  cows  or  kill  the  ?hilder." 
And  I  tell  you,  in  the  sixth  ward  of  New  York, 
that  nqr  uiend  tnm  Albany  [Hr.  Hirrisj  has 
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diaracterizad,  and  not  I,  if  s  man  of  a  partfonlar 
nationitliiy  and  a  particuUr  fkitb  had  voied  the 
republioao  ticket  in  the  fall  of  1862.  they  would 
ban  "  poisoned  the  oova  or  killed  the  childer." 
That  is  the  oundidoo  of  oarlaborber  nMQ.  That 
in  the  condition  of  the  poor;  and  there  ia  not  a 
man  of  all  that  class  that  doea  not  pray  God,  if 
h«  erer  praya  to  his  Ood  in  any  form  whatever, 
that  be  may  be  protected  from  this  stale  of 
things.  But  my  friebd  from  Albany  aaya  that  if 
the  people  in  these  cities  do  not  elect  men  that 
Till  protect  them,  they  must  miSer  thu  oonse- 
quenceitl  Now,  (cemlemen,  take  that  eentence 
and  weigh  it.  If  I  happen  lo  lire  in  a  ward,  or 
in  a  town  whire  the  temoorary  majority  is  con- 
trolled by  the  riotous  and  the.  outbreaking,  and 
if  the  riutoaa  and  the  outbreaking  elect  the  per- 
•ona  that  bold  the  oCBces,  and  the  offlcera  are  con- 
trolled by  those  men,  my  friend  gravely  says  that 
I  most  bear  it.  Qentlemen,  ia  that  to  be  the  ooo- 
dition  of  the  oitim  of  thia  State?  Take  the  sixth 
ward  of  the  city  of  New  York,  if  this  provis- 
ion shall  become  conatttutiooal,  just  as  my  friend 
puts  it,  because  I  have  not  said  a  word  about  it ; 
suppose,  now.  In  the  first  place,  the  sixdi  ward 
eleciB  a  oonetable  or  police  ofBoer,  and  the  rame 
district  electa  a  police  magistrata  My  friend 
going  to  the  city  of  New  York  to  attend  aome  of 
the  religious  anaiversaries  in  which  he  takes  ao 
iDlerest,  is  compelled,  from  the  location  in  which 
bis  boarding-bouse  is,  to  pass  through  the  sixih 
ward.  In  lull  view  of  the  constable  elected  by 
the  local  authorities — by  the  "sovereigaa"  whom 
a  fViend  of  mine  lir  this  Convention  has  often' 
talked  about — elected  by  the  sovereigns  who 
have  not  yet  lost  their  sovereignty,  in  plain  sight 
of  that  man  thus  elected,  my  friend  from  Albany 
is  knocked  down  in  broad  daylight  The  man 
who  knocks  him  down  is  a  constituent  of  the  con- 
stable^ and  he  will  not  arrest  him.  But  my 
Rrieud  happens  to  reongnlce  the  man  that  assault- 
ed him,  and  goes  before  the  ma^sfirate  elected 
by  thia  redoubtable  neighborhood,  and  make^  his 
complaint.  The  complaint  is  heard,  and  the  ac- 
cused is  discharged,  or  the  aocused  is  discharged 
without 'a  hearing.  Suppose,  now,  a  quiet  citizen 
of  the  ward  approadiea  my  friend  and  says: 
"Ton  ought  to  be  protected.  Wensedtobe 

Sroiected  here,  but  you  have  had  a  gi^t  State 
dbvention,  and  in  that  Conventtoo  you  had  a 
very  pzperienced  member.  I  think  he  lived  up 
lb  Albaoy,  and  bore  the  name  of  Harris.  He 
told  the  State  that  if  the  sixth  ward  would  not 
elect  pr<^r  men,  we  should  have  to  sweat  under 
it.  IV  GooTODtioa  adopted  bis  viewii,  aod  you 
Bee  what  a  floe  time  we  have  of  it.  We  have  to 
iweat  under  it,  and  as  you  havecome  into  the  sixth 
ward,  I  do  not  see  but  what  you  must  sweat  un- 
der it."  What  could  my  friend  answer  if,  under 
such  a  state  of  facta,  such  a  statement  waa  made 
to  him  T  If  there  could  be  any  answer  to  it  I 
would  Uke  to  bear  it,  if  not  now,  at  any  Aitnre 
time. 

Mr.  GOLARAN— T  would  like  to  ask  tbe  gen- 
tieman-  what  these  snppoeltioas  and  imaginary  in- 
stances that  be  is  re^ng  have  to  do  with  the 
principles  of  TepubHoanism  atiil  maidoipal  gorenj- 
ment? 

Mr.  ICI. TOWH8BN]>-fio fhr  ii npabUoui- 


ism  is  eoooOTned,  it  Is  a  matter  that  mj  (Ueod 
does  Dot  naderstand.  I  cannot  explain  it  to  him 

to-night. 

Mr.  COLAHAN— T  am  trrioK  to  uDderstand  ft 
Mr.  M.  1.  TOWNSEND— Uy  fKend  has  sinned 
away  hia  opportunity,  and  at  this  late  day  I  shall 
be  hopeless  of  making  him  understand  it ;  but  if 
he  did,  be  would  ceriainly  full  in  with  us,  unless 
driven  off  by  believing  the  doouioea  of  my  friend 
froui  Albany  [)lr.  Harris].  I  have  told  this  Con- 
venuoo  the  atate  of  thiugi  fn  this  district  that 
preceded  the  creation  of  our  capital  police.  I 
told  the  Convention  of  the  burglaries  and  garrot- 
ings  in  the  public  straeia  of  my  own  city.  I  told 
them  of  mobs  on  oocaalons  other  than  election 
occasions,  and  others  on  election  days.  I  told 
them  how  tiie  lives  of  the  best  citizens  of  this 
State  had  been  thrsataned  and  endangered. 
Now,  let  me  state  to  this  Convention  what  la  the 
condition  of  things  produced  by  the  adoption  of 
the  capital  polic^system.  Crime  has  not  ceased 
to  exist  either  in  Troy  or  Albany:  but  the 
amount  of  crime  coming  under  public  notioe  dur- 
ing a  single  year  is  not  oae>third  now  what  it 
waa  before  tbe  establishment  of  this  poltce.  Tha 
amount  of  property  loat  by  Area  is  nit  one  fifUi 
now  what  it  was  before  the  establishment  of  thia 
police.  The  police  have  dther  prevented  incen- 
diary fires  or,  as  vigilant  men  walking  night  and 
<ky,  have  discovered  the  first  indications  of  tiie 
destroying  element,  and  thus  prevented  their 
spreading,  until  the  number  of  Brea  is  now  not 
one  in  five  to  what  they  formerly  were.  Citizens 
are  no  longer  garroted  in  the  public  streeets. 
Burglaries  of  any  considerable  amount  have  not 
occurred  for  tbe  last  three,  years.  Possibly  a 
aiogle  thief  has  crept  into  a  hall  In  the  day-time 
and  sneaked  off  wiUi  an  overcoat.  A  single 
thief  has  crept  into  a  bouse  and  cerried  off  a 
small  amount  of  property  occasioualiy  in  the 
night)  but  theee  large  'burftlariea  auch  as  the 
great  Quackenbush  store  robbery  to  our  own  dty, 
are  unknown  for  the  last  three  years.  And  let 
me  tell  my  friends  in  this  house  who  care  for 
good  order  whether  that  good  order  be  demo- 
cratic or  republican  in  its  character — let  me  tell 
(hem  that  when  in  the  silent  ni^ta  of  summer  a 
man  walks  abroad  in  the  dty  m  Troy  there  will 
be  no  how,  even  of  die  silent  waushea  at  the 
night,  when  tbe  listening  ear  will  not  detect  the 
foot*fall  of  the  vigilant,  ever  active  and  faithful 
poliotman.  And  when  vre  lie  down  at  night,  and 
when  we  rise  up  In  the  morning,  we  feel  th&t 
this  ptdioe  surrounds  us  next  to  the  providence 
of  God.  And  let  me  say  to  you  ^at  the  feeling 
with  which  our  lives  pass,  is  a  very  diSbrent 
thing  from  what  it  was  at  a  time  when  we  feared 
to  walk  abroad  even  in  the  day-time,  lest  we  might 
be  knotiked  down  possibly  by  a  policeman  himself^ 
and  when  we  felt  that  it  required  two  private  in- 
dividuals on  active  watch  to  rmder  any  locality 
safe  from  tiie  polltioal  hangen-oo  and  loafers  that 
were  yclept  police.  I  ask  pardon  of  my  repub- 
lican fViends  for  the  seal  that  I  have  manifested, 
l>eoause  I  have  been'  talking  especially  to  them. 
There  is  not  a  shot  meant  to  reach  over  to  the 
other  political  aide  of  this  house.  I  have  been 
talking  to  the  men  that  £  have  stood  up  shoulder 
to  dkwldv  wilii;  and  who  hm  itood  ihouldsr 
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to  shoulder  with  me.  I  hare  been  talking  to  the 
meo  who  profess  to  act  in  the  ioteresiH  of  good 
order,  wlieiher  that  good  order  be  secular  or  re- 
tigioiu,  ofuy  faitb,  of  any  order,  of  any  denom- 
Imitioa  In  coadu^oa  I  will  exprees  the  hope 
that  the  men  in  this  Oouventioa  whom  I  have 
stood  by  Id  troublous  times,  dow  happily  gone  b;, 
aiid  wkh  whom  I  hare  so  long  acted ;  meo  whose 
hearts  hure  beaten  responsire  to  mine,  beat  fur 
beac  fur  so  many  years,  will  not  now  leave  me  and 
my  fainily  aad  my  aeighbors  and  their  ikmilies, 
to  the  chance  iuflosDceB  tiiat  may  temporarily 
control  the  populace  of  the  ciUee  in  which  our 

lot  is  CdSL 

Mr.  'DaGA.NJf  B— I  offer  the  following  amend- 
meut  as  a  substitute  for  the  first  sectiou  : 

"The  Legialature  may  eiUM»,  modify  or  repeal 
lam  for  the  goTemmeat  of  mtiea  oonlainiDg  more 
than  30,000  iuhabiiaots.  and  for  ^,e  appointment 
or  electioD  of  their  local  officers,  and  may  pro- 
vide for  the  assessment  aad  cpllectioa  of  tajces, 
the  audit  of  oliims,  and  the  preservatioo  of  pub- 
lic health,  order  and  security  in  such  cities." 

Because  of  the  importaoce  I  attaoh  to  the 
suhjeot  befbre  us,  uid  beoause  I  have  heard 
expressed  in  thia-  GonreDtion,  tnm  time  to 
time,  curtain  views  and  opiuiona  chat  I  believe 
to  be  baaed  oa  false  conceptions  of  the  lela- 
tions  that  our  State,  as  a  State,  beare  to  its  own 
citizens,  as  well  as  to  the  national  Uuioo,  I  pro- 
pose to  ooonpy  a  few  moments  in  discussing  the 
ameadmeat  which  I  have  had  the  honor  to  submib. 
It  is  an  amendment  bearing  upon  its  face  ao  assar-t 
tioD  of  the  supreme  autfaori^  of  the  people  of 
the  whole  State  over  any  part  and  over  all 
parts  of  the  Stale;  but  it  does  not  presume 
tu  deny  that  iLunioipBlitiea  ought  to  be  secured 
in  the  eigoyment  of  auch  charter  privileges 
as  may  not  be  opposed  to  a  wholesome  juris- 
dlcrtoo  of  the  oommoawe&lth  over  its  parts. 
Our  republican  system  of  checks  and  balanoes 
in  government  is  not  more  identified  with 
the  relations  of  State  and  nation,  than  it  is 
incorporated  with  the  poliucal  life  of  towns  and 
counties  within  a  State.  The  spirit  of  represen- 
tative repnbUoBQism,  emanating  from  the  people 
in  mass,  is  to  devolve  as  much  power  and  respon- 
aibility  upon  each  subordinate  locality  as  sbaU  be 
consiateut  with  the  entire  preservation  Of-equal- 
ity  before  the  law,  in  that  locality,  but  at  the 
same  time  to  preserve  the  supreme  authority  of 
the  whole  people,  acting  through  State  and  na- 
tional representation,  as  the  great  balance  wheel 
and  regulator  of  that  delicate  machinery  which 
we  call  society,  snd  which  is  based  on  individual 
liberty  and  the  greatest  good  of  the  whole.  In  the 
operutioo  of  this  system,  the  State,  the  city,  the 
town  and  the  village  are  each  clothed  with  its 
due  share  of  the  supreme  power,  and  is  consti- 
tuted an  agency  of  tbb  central  government  or 
authority  of  the  whole  satibn.  But  thia  dele- 
gated power,  vested  in  local  «genines,  is  never 
relinquished  by  the  anperior  body  wbenoe  alt 
power- in  our  republic  must  emanate;  and  hence, 
whenever  expedient  or  proper,  it  can  be  re- 
assumed  by  the  State  or  nation,  and  must.be 
yielded  by  the  subordinate  locality.  There  is 
no  diiBonlty  in  my  mind  regarding  the  nature  of 
ceptUilkaii  aoeiat^,  whether  it  inrolfs  lh«  qnali^ 


pf  so-called  niConl  or  individual  rights,  or  the 
power  of  goverumeot  to  extend,  limit  or  abridge  * 
those  rights.  I  confess  that  I  have  a  very  trite^ 
it  may  be  a  very  commonplace,  way  of  sMisf^ing 
myself  conoemlog  the  aouioe  of  law ;  for  I 
eimply  go  back — snd  I  say  it  with  ruverence—I* 
go  back  to  the  Almighty  Creator  of  qU  law,  and 
recognize  in  Him  the  founder  of  society,  the 
sovereign  oC  government,  the  owner  of  ibis  cre- 
ated world,  with  all  ita  lands  and  seas,  and  char- 
ters and  UHofruora,  now  held  m  fee  by  naiioaa, 
■utas,  and  iadividuals.  Content  with  thia  retro- 
spect, and  this  belief,  in  which,  I  suppose,  all  of 
US  share,  I  see  no  reason  why  I  should  not  ac- 
cept humanity — and  by  humanity  I  mean  the  race 
of  human  beings  organized  in  society — as  the  im- 
bediate  vic^erenoy  of  God  on  earth — the 
tranamitters  of  divine  authori^  through  nations, 
tribes,  and  families  of  men.  What  doifs  it  mat> 
ter  to  me,  enteruining  this  simple  belief,  whether 
Qod's  creatures  be  oompriaed  in  a  single  family 
with  Noah  at  its  head,  or  in  twelve  tribes,  with 
Uosea  for  their  chief,  or  in  all  the  human  species, 
with  ita  numberless  divisions  of  natiouulities  and 
dans?  I  accept  the  or^^nal,  primal  authority, 
as  descending  through  the  race,  in  its  og^egate, 
because  I  know  that  if  all  whom  "God  has  made 
of  one  blood"  oould  be  gathered  into  one  vast  homo- 
geneous assemblage,  in  them,  at  once,  or  in  tbeir 
representatives,  would  lie  the  authority  and  pow- 
er of  a  universal  republia  U.  Gamier  Pages,  in 
the  Freooh  legislative  chamber  a  few  montbsago, 
said  "  that  if  sovereigns^  ministers,  and  diplomat- 
ists could  not  oome  to  an  underatandiug  to  pre- 
serve the  peace  of  Eurc^  the  people  themselves 
should  appoint  international  delegates  to  rorm  a 
European  Confederation;  and  then,"  coniioued 
the  French  orator,  "  what  was  termed  a  Utopia 
would  become  a  happy  reality."  Jl.  Paeee,  in 
uttering  this  sentiment,  suggested,  in  effect,  a 
simple  restoration  to  the  peoples  of  Europe,  as  a 
whole,  of  those  ori^nal  rights  of  sovereignty  to 
which  they,  ^s  a  whole,  are  entitled  by  the  ri^ht 
of  their  humanity,  and  from  which  goverameots 
iad  kings,  in  all  ^ee,  have  derived  their  repre- 
sentative authority  and  delegated  power.  The 
entire  race,  then,  I  maintain,  becomes,  in  theory, 
the  sovereign  depositary  of  authority  on  earth, 
no  matter  what  varieties  of  Oaucasiao,  Mongol 
Caffir,  Hottebtot,  and  Esquimaux  that  race  em- 
braces. Unpalatable  as  this  theory  may  be  to 
modem  democracy,  I  ask  its  opponents  what 
revelation  from  heavep — what  prescript  of  na- 
ture—can instruct  me  to  set  apart  a  single 
nationality  or  a  nngle  tribe,  as  the  ruling 
clasaorer  all  the  remainder  of  Ood's  creatures? 
What  divine  intelligence,  or  human  reasoning, 
on  the  other  ftiod,  can  empower  me  to  cut 
off  and  expel  from  the  oommonwealtb  a  single 
division  of  the  species,  and  say  to  it:  "God 
:  ignores  you,  and  tlierefuro  I  reject  you  I"  The 
histortoal  and  admittted  foot  that  the  nuivers^ 
people  have  never  exerdsed  power  as  a  oommon* 
wObldl,  since  the  days  of  Adam  aad  the  patriarchs, 
does  not  invalidate  their  just  claim  to  such  sov- 
ereignty, any  more  than  the  immenoorial  fact  of 
despotltm,  aties  ago,  could  furnish  an  argument 
against  repuliilicaaisffl  in  the  present  age.  Proceed- 
infj^  then,  from,  the  noden table  poatulate  of  aa 
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origiafti  soTerel^ty  vested  hj  God  in  our  whole 
race,  I  reach  im  urally  the  wquvuce  that  each 
humaa  uMiuDalttf ,  by  whatsoevvr  name,  (l«rive»  its 
autlioritjr  ftvm  the  uuinnal  people,  and  that  the 
people  of  eaah  nUuHialitf ,  in  ifaeir  lurti,  muy  di^le- 
'gHte  porliODS  of  their  derived  authority  to  titatett, 
ooloaies,  or  other  aubdivtsious  of  the  DailoD.  I  re* 
ject  albig«ther,  aa  a  heresy  alike  vntl-republtcan 
sud  subversive  of  juat  relaiiooB — the  ao-cnlltKl 
democratio  dOKUUt  enunciated  more  than  onoe  iu 
this  cbaraber,  tiiat  individual  riicbts  are  the  baaia 
of  goTemmentt  and  that  authority  Bows  upward 
through  Hodety  from  the  parte  tu  ihe  trhoie,  I'rom 
the  integer  to  the  maea.  SoTervignty,  I  main- 
tain, Is  iitbereat  only  iu  society,  and  muttt  be  ez- 
erciaed  by  society,  as  a  unit,  or  be  deiHgated  by 
Bociety  to  iU  parts  or  to  the  repreBeotatirea  of 
those  pirts,  who  represent  likewise  the  whole. 
**  The  goTaromeot-of  the  pbople,  by  the  people, 
■nd  fbr  the  people^"  can  aarer  belong  to  au  iudi> 
Tidual,  was  never  derived  from  an  individual,  aiii 
can  never,  in  a  tme  commoawealth,  be  yielded  to 
an  individual.  It  is  society  that  mitkea  law, 
Iceepe  law,  gives  law.  Ouiaide  of  society  no  tiu- 
mu)  being  wxiets,  except  as  a  vagabond,  like  Cain, 
The  human  monad  may  have  rightsaud  may  claim 
individual  sovereignty;  but  tho  human  monad  is 
not  known  to  law — he  has  np  place  io  society — 
))e  has  nothing  to  do  with  government.  Accept 
this  dogma  ot  individual  sovereignty,  this  deriva- 
tion of  strength  from  the  fragment,  the  aiooi, 
ioBteud  of  from  the  concrete  mass,  and  the  heresy 
of  State  rights  or  State  sovereignty  aprings  logic- 
ally out  of  Lti  and  the  rebels  were  oorreot  iu  main- 
tatntng  that  Statee  are  the  sources  of  national 
authority,  yielding  or  delegating  certain  ricrhta 
and  powers  to  tl^e  general  government  and  with, 
holding  certain  other  rights  as  "  reserved  rights." 
I  regard  an  a  political  sophism  the  entire  hypolh. 
eais  of  "  reserved  rights  "  claimed  to  be  held  by 
subordinate  bodies  politic  such  as  States  or  mu- 
niotpalities.  Reserved  sovereignty  ought  to  be- 
long alone  to  the  whole  nation ;  and  it  ia  an  uofur- 
tunate  and  confounding  phraseology  which,  in 
artiole  10  of  the  constitutional  amendments  of 
1789,  assumes  that  powers  not  delegated  to  the 
United  States  or  prohibited  to  the  States  "  are 
reserved  to  the  States  reepectivelj,  or  to  the  peo- 
ple." How  are  you  to  interpret  such  a  coUoca^oD 
of  words — "to  the  Statee  respectively  or  to  the 
people?"  It  cannot  be  the  people  of  the  States 
respectively  or  of  any  aiogle  State,  which  should 
be  understood  by  the  term  "  or  the  people."  It 
must  bo  to  the  people  of  all  the  States  or  the 
nation  that  powers  not  delegated  are  reserved. 
How,  then,  can  such  poweis  be  reserved  to  re- 
i^eoiive  States  7  Sir,  I  reject  this  doctrine  of 
"  peserved  powers  "  in  a  siugle  %tat«,  by  whom- 
soever it  be  advocated  or  admitted,  whether  it 
take  form  in  the  blatant  speeches  of  a  Vallandig- 
ham  or  be  more  spedously  inculcated  by  a  ropub- 
lioan  editor  in  his  declaration  that  "  if  the  slave 
States,  the  cotton  Sutas,  or  the  Oulf  States  only, 
choose  to  form  an  independent  oatioD,  they  have 
a  clear  moral  right  to  do  so."  No,  sir.  The  un> 
doriying  and  interpenetrating  principle  which 
comprehends  the  rec<^ttion  of  all  human  rights 
— that  principle  which  we  understand  by  human 
«^uidi^--^brtddi  the  onirpatiim  of  Independmt 


action  through  which  any  part  of  the  nation  may 
destroy  the  integrity  of  the  whole.  There  la  a 
national  (:uaran(y  of  human  rights  inseparable  from 
a  cummouweallh  or  republican  society.  It  !■ 
a  guaranty  not  to  be  abrogated  by  the  people  of 
a  slave  State,  a  cotton  State,  or  a  Gulf  Sute.  It 
is  a  guariinty,  sir,  that  the  rights  of  each  and 
every  State  sbcill  he  secured  by  the  power  of  all 
the  States,  and  that  the  rights  of  each  and  ev ry 
individual,  whether  black  or  white,  poor  or  rich, 
shall  be  secured  by  the  power  of  -tbe  nation.  Ig> 
nore  this  national  guaranty,  and  tbe  republio 
departs  from  its  faith  and  decliues  toward  des- 
potism or  anarcny.  Sir,  were  it  possible  for  all 
the  people  of  the  world  to  esuthlieh  a  uifiversal 
republic,  the  basis  of  their  government  would  be 
a  ui^ion  or  federation  of  the  nations — its  priodpte 
the  equality  of  repreaenution  enjoyed  by  each 
nation,  and  th^  equality  of  the  people  of  all  uaiioua 
before  the  iiniversiil  law.  It  would  be.  in  fao^ 
on  a  broader  scale,  the  principle  of  our  own  Fed- 
eral Union  manifest  in  the  equality  of  represents* 
tlon  enjoyed  by  each  Sute,  and  the  equulity  o( 
the  people  of  all  tbe  States  before  the  federal  law, 
Desceud  to  our  State  government,  and  we  fiudthe 
same  principle — an  equality  of  represeptation  en- 
joyed by  wvrj  ooiuty,  towuship^  municipality  or 
other  poli^l  district,  and  die  equidity  of  the 
people  of  all  districts  before  tbe  State  Inw.  So,  in 
the  very  uliimale  subdivision  of  authority,  we 
recojinize  the  same  vital  repubicao  eseence  per- 
meating the  ptilitical  life  of  each  village  or  vard, 
through  the  equality  of  representative  manhood 
enjoyed  by  every  (dtizea  and  the  equality  of  all 
human  beings  before  every  lajr.  I  r^eot,  then, 
the  abstractions  that  are  called  natural  rights,  aa 
well  as  the  dogmas  of  State  or  municipel  inde- 
pendence, and  accept  only  the  aubstanoe  of  equal 
and  exact  justice  to  all  men.  Human  equality  \a 
the  guaranty  of  aD  guarantiee,  and  the  right  pre- 
servative of  all  r^hts.  Its  pripcipte  is  the  soul 
of  that  body  which  we  call  a  republic ;  to  enshrine 
and  perfect  it  tbe  commonwealth  exists;  to  guard 
and  perpetuate  it  representative  government 
has  alwttys  claimed  to  exercise  its  functions. 
Parts  of  a  nation  cannot  guarantee  this 
human  equaliqr  —  fragments  of -a  body-politio 
cannot  secure  it  —  indepeEdent  and  conflicting 
Statetf  cannot  maintain  it  Intaet.  It  is  the  sov- 
ereign power  of  a  whide  people  that  alone  can 
insure  to  every  human  being  under  it  en  equal 
place,  in  bis  sphere,  and  ui  equal  representation 
with  every  other  human  being,  before  the  law 
thai.  Iio  helps  to  ,make  and  agrees  to  keep  uo- 
broken,  -  But,  it  may  be  asked,  if  the  original  tu* 
thority  of  human  beings,  in  the  mjiss,  or  a  fam* 
ily,  be  conceded,  what  becomes  of  Uie  claim  to 
independence  asserted  by  single  nations  or  tribes. 
— or  cities  Hke  Palmyra  or  Carthage — a  claim  co- 
existent with  the  hiatory*of  human  communiiies? 
I  reply  that  tribe  life,  however  disUnct  and  inde- 
pendent, was  only  an  offshoot  of  that  universal 
gi>vemment  primarily  exenrised  under  the  patri- 
archal form.  If  the  sons  of  Bhem,  of  Ham,  and 
of  Jephet,  wandered  from  their  family  tents  into 
tribal  independence,  they  did  not  the  less  derive 
their  authority  eo  to  do  from  tbe  patriarchal  di^ 
pensaiion  or  pidity.  When  the  sons  migrated 
from  the  btliar*a  pastarsB  di«7  took  nitb  tbaat 
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the  pttemal  Umsiok,  and  reoeiTed/or  theoiHlves 
a  portion  of  the  aauority,  which,  by  consent  of 
the  whole  fomily,  badtepoaed  in  the  family  head, 
whether  1^  name  waa  Adam,  or  Koah  or  Abram. 
They  went  forth  aa  c<4(HiiBtB  from  the  parent 
Bute,  and  thereafter,  however  wid«  might  be  the 
ipi{;ratiOQ  of  a  tribe^  its  members  exercised  their 
derived  authority,  combined  with  the  independ- 
eace  which  streogth,  isolation  or  remoteness  of 
locaUoD  m^ht  endow  them  with.  The  independ- 
euce  of  the  tribe  thenoafortii  existed— juet  like  the 
iadependenoe  <^  the  indlridual  on  oonditiona  in* 
separable  from  all  Independence.  So  long  as  the 
tribal  body  politic  remained  distinct  and  able  to 
coDtrol.*its  own  members,  and  strong  enough  to 
resist  any  encroachment  by  another  tribe,  Just  so 
long  it  might  claim  independence ;  but  whenever 
a  more  powerful  tribe  could  aac^ngate  it,  Or  a 
more  unmeroua  tribe  abawb^  it  moat  needs  merge 
ittt  Independence  in  the  antbori^  of  ttw  enlai^ 
body  politic,  whether  that  authority  be  manifest  un- 
der deepotic  or  democratic  form;  whether  itclaim 
to  rule  through  Egyptian  governors,  Levi^cal 
priesthoods,  Assyrian  princes,  Persian  satraps,  or 
Koman  pro-consuls.  Henoe  the  claim  to  tribal 
or  national  Independanoe  ia  perfectly  compatible 
with  the  principle  of  derived  dutbority,  or  of 
sovereignty  delisted  or  asaigned  by  the  whole 
to  iia  parts.  The  very  assertion  of  independence 
Bupposea  the  oeesation  or  abrogation  of  some 
condition  precedent  of  dependen<T— the  eman- 
dpatioD  or  uberatlon  ftom  •ome  claim  to  oontrol. 
And  Uw  independenoe  of  a  tribe  or  naUmtali^ 
hat  always  been  measured,  Juat  Uke  ita  govern- 
ment, cuatoma,  laws  and  franchises,  absolutely  oh 
the  character  of  ita  people  and  their  al^ty  to 
resist  the  influence  or  encroachment  of  other 
tribes  or  nationalities;  precisely  as  the  independ- 
ence of  an  individual,  his  fortune  and  bis  happi- 
ness, depend  absolutely  on  his  personal  character 
and  hia  abiU^  to  resist  exterior  influences.  But 
is  there  no  .Individual  independence  or  personal 
sovereignty?  Yes,  sir,  I  un  independent  in  my 
thought  and  sovereign  over  my  action  in  all 
things  pertaining  to  myaelf  alone.  But;  if  I  am  a 
fn»  KBUt,  I  am  also  a  reaponuble  one — reepon- 
tfble  In  all  my  TetattoQs  to  other  hidividuals.  The 
^le  man  in  solitude  may  b«  ft  law  unto  Umself, 
but  once  placed  in  partnership  irith  one  «r  more 
of  his  fellows — once  become  a  member  of  sooie^, 
he  must  submit  to  the  laws  of  society,  and  re- 
nounce his  uncontrolled  independence  and  sover- 
eign^ of  self.  So  with  the  smaller  communis 
when  merged  in  the  larger:  so  with  the  Stftte 
polity  comprehended  In  that  of  the  naAn.  Inso- 
much aa  the  relatiima  of  society,  of  States,  of 
mttionaimes,  demand  firom  the  Indmdual  a  surren- 
der of  his  personality,  the  individual  must  yield, 
and  his  sole  guaran^,  his  sole  compensation,  ia 
equality  before  the  law.  There  ia  no  danger,  sir, 
that  individual  rights  wDl  ever  )>e  Invaded,  or 
that  State  governments  can  be  orarthrown  In  a 
republic  constituted  as  .onn.  VbeQ  a  great 
people  have  agreed  to  fbnn  a  oommonwealth,  it 
ia  really  of  litUe  moment  what  political  or  geo- 
graphical subdivisiona  th^  adopt;  since  all  these 
Bubordhiatfons  of  popular  power  may  be  mere 
convemenoes.  State  burdeos  and  State  Constitu- 
tions are  but  instnunants  of  ttie  aacresat*  soTei> 
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eign^ — the  means  and  appliances  of  subdivided 
authority.  Never  do  the  whole  people  abdicate 
their  supremacy ;  never  can  they  alienate  their 
responsibility,  as  the  nation,  to  preserve  a  sover- 
eignty of  domain  and  an  integrity  of  dominion. 
I  have  no  apprehension  that  the  instinct  of  State' 
independence  will  ever  fail  to  assert  itself,  any 
more  ttian  that  the  instinct  of  individual  or  per- 
sonal, independence — the-attribute  of  manhood — 
can  fail  to  make  itself  felL  The  instinct  of  inde- 
pendence ia  a  natural  force,  and  is  the  balandng 
force  as  oi^»sed  to  flie  power  of  aggregate  or 
numerical  popular  authority.  The  natural  inde- 
pendence of  a  man,  the  natural  independence  of 
a  commuoity,  is,  in  political  sc{en<»,  what  the 
centrifugal  force  is  in  our  solar  system  as  opposed 
to  that  centripetal  power  which  gpvema  and  regu- 
lates all  fiwitive  action.  The  beautifbl  dhediB 
and  bi^ancel  of  a  true  commonwealth — of  onr 
own  model  republic — corxespood,  In  eBbct,  to 
those  admirable  heavenly  adjustments  whtch 
direct  the  motion  of  planetary  bo^es,  and  compel 
*'  Arcturua,  Orion  and  Pleiades  "  to  atring  in  iar- 
mony  wi.th  the  earth  and  her.mooo.  Absolute 
authority,  without  independenoe,  would  arrest 
motioit  and  paralyze  system.  Entire  Independ- 
ence, without  authority,  would  disrupt  order  and 
result  in  chaos.  The  instinct  of  individual  ioda- 
pendenoe  ia  to  fly  ofF — the  law  of  sodal  govern- 
ment is  to  attract  and  restrain.  Sir,  whan  I 
liken  the  republic,  with  ita  c^^ecks  and  balances, 
to  the  harmony  of  the  i^tbares,  I  would  that 
I  might  conceive  of  It  in  hlcenesa  to  that  eteraal 
Providence  which  reaches  dojni  throngh  creation, 
from  the  whole  to  its  parts,  fh>m  Uie  Inflmte  to 
the  atom,  from  the  movement  of  a  -universe  to 
the  fall  of  a  sparrow.  Such  a'govemmeut  may 
not  be  possible  in  oar  fallen  estate,  but  the  sa4 
truth  that  it  has  never  been  emulated  in  our 
adminiatrattmis,  cannot  weaken  myfoit^  fn  it 
as  a  model  to  which  we  may  humUy  aspire. 
I  yearn  for  no  Utopias.  1  contemidttte  no 
impossible  Atlantis  or  Arcadia.  I  am  content 
to  accept  nationalities  as  they  exist,  regarding 
each,  be  it  large  or  small,  as  a  political  and  sociid 
microooam.  I  only  ask  thati  aa  each  human  na- 
tionality is  a  type  of  the  human  mass,  It  msy  ac- 
knowledge ita  derivation  of  power  ftmn  that  maas; 
and  that  it  jealously  guard  this  power  and  confide 
it  to  subdivisions  only  as  a  sacred  trust  tnm  the 
whole  td  ita  parte.  So,  L  believe,  we  shall  best 
maintain  the  faith  of  republicanism,  by  securing 
a  government  wherein  the  instinct  of  individual* 
ism  la  qualified  and  exalted  through  love  of  fiun- 
ily,  of  kindred,  of  ooontry,  of  raoe^  of  homsid^; 
and  where  all  aadiority,  however  vested,  shall 
contribute  to  that  perfect  political  equipoise  whldi 
we  understand  by  human  equality  before  the  law. 
How,  then,  in  this  obvious  sovereignty  of  a  wholt* 
nationality^  like  that  of  our  whole  American  peo- 
ple, can  you  interpolate  the  sovereignty  of  a 
State  or'its  Irresponsible  independence,  or  tiie  in- 
dependenoe of  a  city,  hoirever  great  may  be  Ita 
numerical  strength  f  It  Is  the  entire  nation,  by  Its 
delegated  power  in  Congress,  vrtiidi  createa  States 
out  of  territorial  communities.  It  is  the  entire 
State  which  gives  name,  form,  and  power  to  mu- 
nidpalltl^  On  what  la  based  the  authority  of 
the  United  States,  to  declare  the  boundaries 
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new  States,  or  to  admit  them  to  the  DatiooalUy, 
or  to  dictate  a  republican  form  of  government  to 
them  ?  On  what,  indeed,  but  the  sovereigmy  of 
tbe  wliole  people,  which,  in  a  delegated  form,  re- 
.Bidea  in  CongreaaT  Can  a  State  divide  itself 
into  tiro  Stalea,  ,or  two  States  unite  their  territo- 
ries, without  aaootlon  of  the  nation,  expressed 
repreaentauvely  Congress  ?  It  is  the  sover- 
eignty of  the  whole,  not  of  parts,  which  *inuat 
make  valid  any  agreement  to  divide  or  unify  tbe 
subordinate  and  delegated  authority  vested  la 
those  parts.  Assert  ihe  unrestricted  domain  or- 
domlniDD  of  a  State,  in  itaelf,  and  you  assent  to 
tbt  doctrine  rebellion,  of  secession,  of  war 
against  tbe  republic  and  the  Constitution.  Ac- 
knowledge, on  the  other  hand,  the  supremacy  of 
all  the  people  of  our  national  commonwealth,  and 
ypu  maintain  the  equality  of  eveiy  citizen,  in 
every  State,  to  all  the  rights  and  immunities  en* 
Joyed  by  every  other  citizen  in  every  other  State. 
Itecogoize  the  ^spoasibility  of  ail  tbe*  people  of 
our  UoioQ  to  secure  republican  government  to 
the  people  of  each  State^  and  you,  at  the  same 
time,  affirm  the  reapoosibiiity  of  all  the  people  of 
a  State  to  secure  republican  government  and  so- 
cut  order  to  every  county,  city,  town  and  village 
of  the  Slate.  It  u  for  the  oommw  weal  that  all 
government,  whether  supreme  or  subordinate, 
exists.  It  is  for  the  publio  good  that  Constitu- 
tions, laws,  charters,  and  every  instrumentality 
of  authority  are  framed  in  a  republic  And  bo- 
cause  this  whole  publio  good  is  the  supreme 
good,  all  authority  add  instrumentalities  for  con- 
serving that  public  good  must  come  down  fiwn 
the  sovereign  whole  and  be  distributed  through 
the  subordinate  parts.  Conslitutiona  and  char- 
ters are  m^ly  documentary  evidence  of  delegat- 
Vd  power.  They  cannot  alienate  the  responaibil- 
jiy  of  the  people,  they  cainnot  abrogate  the  su- 
premacy of  the  whole  over  its  parts.  Nomina- 
tioost  ballots,  majorities,  elections,  are  but  the 
cogs  and  wheels  of  auch  political  machinery — tbe 
^tder  the  batter~-ai  is  neoeaaary  to  the  aervioe 
pftlierMjwNjca — the  commonwealth.  Despot- 
isms, and  autocraclev,  and  ol^arohieB,  and  aris- 
tocraoies,  have  circsniacribed  the  limits  of  the  com- 
mon weal,  but  even  these  have  made  pretense  of 
representing  it.  No  tyrant,  unless  he  were  also 
a  lunatic,  lUce  Nero,  or  a  madman,  like  Russian 
Paul,  could  place  himselC  above  and  beyond  all 
responubility  to  rule  (or  the  class  which  he  rep- 
resented. Conquerors,  like  Alexander  and  Taoter- 
lane,  have  assumed  to  rejvesent  their  soldiers, 
Casars  their  emplree,  the  Egyptian  his.  priest- 
hoods, the  Mongol  his  tribes,  the  Brahmin  his 
caste,  the  aristocrat  ills  order,  the  oumarch  of 
Burope  bis  "grace  of  Clod,"  hw,  as  he  asserted 
for  the  good  ot  his  people.  But  what  is  this  di- 
vine  li^t  of  monarch!)  but  a  recognition  of  au- 
thwity  delegated  by  God  through  meu?  The 
princes  who  claimed  to  role  by  the  grace  of  God 
were  right  In  their  clum,  but  no  more  Uxan  the 
OfBSar  who  claimed  to  be  FatUi/ex  Maximm  was 
right  in  his.  The  anogaot  and  blasphemous  mis- 
take .that  both  kings  and  Csaars  make  is,  that 
they  olaim  a  direct  vlcegerency  from  the  Eternal 
Soverugo,  and  deny  that  the  people  stand  be- 
tween them  and  the  IMty.  BebeUioas,  cwspi* 
radM,  FBTtdatlons,  dtfH  ynn,  haVe,  in  all  sgei^ 


protested  against  the  arrogaoce  of  kingcraft ;  and 
the  republic,  wherever  it  ezista,  is  the  reclama- 
tion of  popular  severeiguty  from  the  hands  of  itn 
despoilers.  I  was  [leased  to  hear,  during  a  for- 
mer debate,  the  g^tleman  ftom  Richmond  [Ur. 
Brooks],  express  bis  de^  to  pay  proper  respect 
to  ancestral  wisdom.  I  was  glad  to  hear  bis 
quotation  from  fiurke,  that  "to  iuoovate  is  not 
always  to  reform."  Sir,  I  will  retrace  tbe  beaten 
ways  of  ancestry  as  far  as  he  desires ;  I  invite 
him  to  go  back,  if  he  will,  to  ages  anterior  to  all 
Innovatious,  and  to  witness,  with  me,  the  princi- 
ple of  human  freedom  and  equality,  asserted  and 
made  practical  in  the  simple  government  of  rude  ' 
but  robust  tribes,  iu  all  ageB<..aod  countries.  I 
will  show  bim  that  the  earliest  innovations  were 
made  by.  the  ppoilers  and  invaders  of  human 
equality;  that  the  usurping  forces  of  war  and 
tyranny  were  the  first  real  innovations  upon  tbe 
peaceful  repose  of  patriarchal  oonntries,  or  the 
democratic  indopenduiOB  of  tril»l  Ufe^  and  th«t 
.such  innovations,  whether  incarnated  by  a  Nlm- 
rod-ora  Saul,  a  Cecrops  or  a 'Romulus,  have 
always  encroached  upon,  always  assailed,  the 
natural  equality  which  God  ordained  for  his  in- 
telligent creatups.  Talk  to  me  of  innovations, 
sir,  and  remind  me  of  kuoeetral  wisdcKn.  1  go 
back  to  the  independent  health  of  an  aboriginal 
tribe,  before  the  disease  of  kingcraft  or  class-. 
craft  has  smi«en  it;  I  go  back  to  a  pastoral  de-  . 
mocracy,  unimbruited  by  war,  undemoralized  by 
land  owning,  and  I  find  the  unwritten  law  of 
human  equality  recognized  and.  obeyed.  I*  seek 
for  that  law  of  human  equality  under  a  despotism 
and  find  it  sot  Despotism  has  innovated  it  out 
of  existence.  I  explore  an  oligarchy  for  this 
law — it  is  not  to  he  found.  I  look  for  the  pried* 
pie  of  human  equality'in  sn  aristocracy — it  is 
trampled  under  foot.  I  demand  it  of  the  pagan 
in  his  temple,  of  tbe  heathen  In  his  sacred  grove. 
I  depiaod  it  of  modem  democracy,  which  would 
create  a  pariah  class  in  this  representative  repub- 
lic—a  class  Identified  by  the  hue  of  its  skin,  and 
branded  bj  the  law  of  its  native  hud  as  alien  to 
equality,  and  -unworthy  of  representation.  Sir,  I 
cannot  discover  the  law  of  .equality  recognized  by 
any  of  these  innovating  powers  and  forces.  Thej 
ignore,  they  disdain,  the  kinship  of  humanity, 
ti^ey  deny  and  ooutemn  the  oneoess  of  man* 
hood  in  Ood's  image.  Wherey  O  disciple  of 
Burke  I  shall'  I  escape  ihe  innovating  principle 
of  despotism  7  Where  shall  I  seek  for  the  reda- 
mation  of  human  equality  if  I  find  it  not  in  ao 
enlighten^  civilization?  Where  shall  I  demand 
the  recognition  of  manhood  under  God  unless  I 
claim '  it  in  a  gospel-readmg.  Christian  commoa- 
wealth  7  I  ask,  then,  two  essentials  of  republican 
society— first,  tbe  sonreignty  tbe  whole  peo- 
ple or  republican  unity  delegated  downward 
through  whatever  forms  may  be  amvenitoit;  and, 
secondly,  the -equality  of  all  persons  and  all 
classes  of  persons  before  the  republican  law.  Do 
the  representatives  of  democraqr  on  this  floor  ooa- . 
frrat  me  with  their  dogmas  of  inferioiity  In  this 
race  or  that?  Does  the  learned  gentleman  from 
Kings  [Ur.  Murphy]  assert  Chat  the  Caffir,  the 
Hottentot,  the  Ashantee,  die  Japanese,  the  pink' 
eyed  AU^o^  the  almond-eyed  ChinaqDan,  the 
stonted  Eaqntanam^  tlie  iqnalid  D^ger  IniUaii,  tti* 
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blue-Bpott«d  Piotcs  an  all,  more  or  less,  inferior 
to  Celt  and  Saxon  1q  the  Boale  of  humanity, 
nod  therefore  unQt  to  participate  in  the  primary 
duties  of  citiseoehip  7  I  answer,  that  all*  these 
repreeentatires  of  races  and  families  are  souls  in 
the  light  of  God,  and  men  in  the  eye  of  law — por- 
tioDS  of  that  great  ctrntposite  manhood  to  whose 
original  t/pea  the  Creator  delegated  authority  on 
earth,  placing  erery  race  and  tribe,  each  with  its 
ueeresi  kin,  to  assimilate  with  that  kin  on  the 
soil  and  under  the  sun  of  its  nativity.  If  there 
has  been  any  invasion  or  violation  of  the  laws  of 
race  and  soil,  whereby  Hottentots,  Ashantees  or 
ifongols  appear  to  be  displaced  and  transplahted, 
it  is  not  God's  innovation,  but  man's,  which  baa 
accomplished  the  result.  It  is  not  the  inferior 
human  beinf^who  has  infracted  any  law  of  nature 
which  might  seem  to'  fix  him  on  his  native  soil 
and  under  his  native  sun.  It  is  we,  who  cJain: 
superiority  of  civilized  and  Christian  developinent, 
who  have  plucked  up  ttw  Afdoaa  or  .Asiatic 
j^Dt  and  made  it  an  exotic  on  the  soil  of  America. 
Be  these  straogers  within  our  gates  inferior  or 
not,  the  lot  of  their  manhood  is  cast  with  us, 
and  we  must  accept  it  and  make  the  best  of 
it  It  ia  we,  who  arrogate  superior  extrac- 
tion, who  become  responsible  when  we  press  on- 
ward tbe'  march  of  emigration,  absorbing  the 
-birth-[daoes  of  Indians  and  Ssquimaux.  The 
presence  of  the  African  oni  our  soil  is  not  hie 
choice.  Our  presence  on  this  continent  is  not  the 
choice  of  its  aboriginal  remnant.  The  lot  of  our 
national  manhood  is  oast  with  these  races,  I  trust 
for  wise  and  good  purposes.  *  Be,  for  good  or  iU, 
however,  equally  of  manhood  cannot  be  denied 
to  ibeta,  I  assert  Uiia,  sir,  as  a  republican — not 
merely  in  the  party  sense,  but  in  the  broadest 
meaning  of  the  term.  Bepublioanism  is  the  gov- 
ernment of  the  people  for  the  oommoa  weal,  for 
equality  before  the  law.  '  Democracy  may  be  the 
govemmmt  of  the  people  for  oppression  of  minor- 
ities and  individnals.  A  democrat  may  be  a  des- 
pot, and  omioMd  to  equally  before  the  law.  A 
rapnbUean  most  be  an  advocate  of  equsli^  before 
the  law.  Democracy  may  rule  by  a  mob  and  by 
force.  Bepublicane  can  only  rule  by  representa- 
tion and  balances.  Democracy  may  have  its 
Helots  and  its  chattel  slaves.  Bepublican  gov- 
ernment moat  be  "of  the  people,  by  the  people, 
and  tor  the  pemlfl^**  or  it  is  bo  loafer  republican 
Kovemmenb  Hence,  rir,  I  liaim  to  be  a  repub- 
lican ;  for  while,  as  an  integer  of  the  nation,  I  ac- 
knowledge my  subordination  to  the  economy  of 
the  whole,  I  also  assert  tbe  obligation  of  my 
nation  to  obey  thoee  radical  human  laws  whic^ 
existed  anterim  to  nattonalitiea,  and  which  repre- 
sent the  goocbwM  as  they  do  the  mSmtj  of  Qod. 
"^motuml  kumaid  mhU  a  ma  tilamapuior 
I  love  my  commonwealth,  tite  noble  State  of  New 
Yoil.  J  revere  our  national  republic — the  limit 
of  political  sovereignty  over  rae  as  a  dtizen.  But 
I  listen  always  to  the  nalverEal  heart-beat  of  my 
Bpeoiee,  admonishing  me  to  respect  the  manhood  of 
allmenandtlHconaangtdnityofallnatiOD&  Deriv- 
ing sovereign  authority JVtHn  the  universal  people 
dow^  throogh  nationalities  andtii^BubdiviaionB. 
I  eome  now  to  consider  the  assumed  rights  and 
Fririlegas  of  dtiet.  Nnmirsd  with  uid  outerop- 
Xiing  frtna  the  hers«y  <tf  reserved  State  ri^t^  is 


tbe  modem  dogma  of  municipal  sovereignty,  whtcn 
finds  champions  in  this  chamber,  a  d(^;ma  never 
met  with  in  any  national  theory  of  government, 
ancient  or  modem.  In  the  days  of  Enoch,  the 
dty  builder,  fk  town  or  city  may,  for  aught  I 
know,-  have  clwmed  and  eznoiied  the  aathoritr 
of  an  imperial  state.  It  is  ptobaUe  that  soeh 
cities  as  Babylon  or  Tyreand  Carthage,  the  mothers 
of  colonies,  were  each  a  great  center  and  source  of 
government,  and  that  Borne,  in  the  plenitude  of 
her  power,  as  a  city,  claimed  civic  sovereignty, 
and  regarded  all  oommunities  and  districts  beyond 
her  walls  as 'mere  provinces  that  could  onlj* be 
approximated  to  her,  in  a  degree,  by  receipt  from 
the  Bomaa  Senate  of  the  name  and  franchises  of 
munidpittm.  So,  likewise,  Athens  and  tbe  other 
G-reek  States,  as  well  as  the  later  munidpal 
republics  of  Italy,  were  each  a  city,  with  outiyUig 
and  dependent  villages.  But  in  no  ancient  or 
mediffival  natiimaliUes  have  oitiaa  ever  been  mue 
iban  the  capitals  or  oenters  of  provinces.  Dnrins 
the  feudal  ages  tiuy  were  sometimes  the  seats  in 
episcopal  diooeaes,  sometimes  the  appanages  of 
royalty.  Municipal  strength  grew  up  out  of  the 
efibrts  made  by  membera  of  populous  neighbor- 
hoods to  defend  themselves  a^inat  the  aggres> 
siona  of  predatory  barons,  by  surrounding  thai 
dwetUngs  with  walls,  and  organizing armedfimiSB 
to  guard  them.  Afterward,  during  the  struggles 
which  arose  lietween  monucbs  and  their  powerful 
vassals,  the  noUlity,  the  former  sought  to  enlist 
the  devotion  of  citizens  by  conferring  on  their 
towns  certain  chartered  privileges,  held  on  tbe 
condition  of  servioe  to.the  crown,  aiid  liable  to  be 
redaipied  at  tbe  pleasure  of  tbe  sovereigD.  In 
no  case  did  cities  ever  assert  municiiwl  indepvid- 
ence,  unless  they  claimed  to  be  sovereign  States, 
in  addition  to  meix  municipal  duu^cter;  like  the 
Bepublioa  of  Italy  or  the  free  cities  of  Qermany. 
Never,  while  acknowledging  itself  to  bo  an  inte- 
gral part  of  a  nationality,  did  any  city  presume — 
under  any  chMter  whatever— to  dispute  tiieiviginat 
and  ultimate  sovereignty  of  the  national  povrer 
which  chartered  it.. Never  tas  tbe  munidpal  status 
constituted,  per  m,  a  right  of  sovereignty  or  inde- 
pendence. What,  then,  is  the  province,  what  is  the 
duty  of  tbe  peojde  of  tins  oommMiwealth,  tbe  State 
of  New  York— ocoupjing  her  place  in  the  Federal 
Union  T  It  is  to  ramment,  within  her  limits,  the 
soverelga  power  or  the  nation  ;  and  m  the  na- 
tional authority  gmuanteea  to  W  and  to  every 
State  a  npoblioan  form  of  govomment,  so  must 
she  guarantee  to  evny  mnnhapriity  and  toifnsbip, 
and  to  every  dtizen  within  her  borders,  a  fiill 
equality  before  the  law,  and  all  charters,  rights, 
and  immunities  nscessaiy  to  that  equality.  It  is 
the  ree piMiea,  tb»4»nimoa  thii^  of  tbo  people, 
which  me  State  authority  must  defend  and  pro- 
tect Itia  the  enjoyment  of  life,  liberty,  and  the 
putsnit  of  happiueds,  that  must  bo  guaranteed  to 
ereiy  human  being  in  the  State.  And  as  the  na* 
tional  authwity  is  bound  to  interpose  whenever  a 
republican  form  of  government  may  be  jeopar- 
dizod  in  any  Stat^  so,  Ukewite,  is  the  State  au- 
thority boond  to  interfere  whenever  tbe  rights 
of  d^ens  may  be  threatened  under  any  form  at 
operation  of  local  government  in  any  town  or 
oUy.  Show  me  a  State  of  the  Unim  when  n 
majority  nuy  oppress  •  minoity,  irban  ohus  dis- 
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tiocCioDS  riuJl  be  set  up,  vfaere  tbe  Kpablicsu 
foim  of  gonrnnwBt  shall  be  Abrogated  or  invad- 
ed, and  I  will  Bhow  jtm  the  occasioo  for  interpos- 
iag  the  natiooal  and  constitutional  power,  iu  order 
to  oonseire  the  repnblioan  fwio  of  a  Stat«.  Show 
■w,  in  Uke  maoner,  a  nooicipality  where,  through 
the  adieinea  of  diemi^c^iueB,  or  oormptiODS  in 
office,  the  eqaalitf  of  individuals  before  tbe  law 
is  overborne,  the  people  oppressed  by  taxes,  the 
publio  health  endiiDgered,  the  public  security  in- 
fringed, tbe  public  decency  oatraged,  tbe  public 
peace  threatened,  or  the  public  morals  coatami- 
Dated,  and  I  will  show  you  the  'oocaaion  where 
State  or  oomnwawealth  authorilj  is  boand 
to  interpoee,  and  is  necessitated  .to  guarantee 
relief  and  reform  to  a  suffering  populaiion.  It 
is  here  that  the  jura  pubiica  surmounts  all  mo- 
oioipal  rights  or  diaims.  It  is  here  that  the  Sute 
resumes  its  full  aorereigo^,  andtreclaims  what- 
ever nibOTdifitttB  poww  it  mftj  have  delegated 
tty  obirtar  or  W.  It  is  here  that  the  oommon- 
wealth  re-enters  upon  original  junsdietion,  and 
may  redelegaie  the  local  government  to  officers 
oC  its  own  selection,  charged  with  tbe  duty  of 
reforming  abuses  and  redressing  wrongs.  This 
right  of  governmental  re-entry  is  not  to  be  dis- 
puted.  It  is  a  i^it  hiharant  in  tbe  repubUcan 

'  poli^ — a  right  never  aUenated  except  by  ex< 
pressed  coostilutioDal  proviaioti.  It  ts,  in  effect, 
tbe  sovereign^  of  the  commonwealth  over  all  its 

'jHUts,  for  the  good  of  each  part  aod  of  th»  whole. 
What,  indeed,  is  the  pardoning  power  of  the  Bx- 
eoutive,  but  a  re^try  of  tbe  paUlo  sorerwgnfy, 
through  wUch  the  Terdiots  of  jotieB  and  the 
iudgments  ooarta  are  aonnjled  and  made  vwd  by 
\b»  "higher  law  "  of  the  peoi^T  What  is  the 
reading  of  the  riot  act,  in  case  ot  dvO  disorder,  but 
the  annonnoement  of  an  arbitrary  authority  reel- 
dent  in  the  whole  body  pcditic,  and  operative  over 
the  liber^  and  even  the  life  of  any  member  of  that 
body  p(dltio  who  shall  refuse  to  obey  its  mandates? 
What  ia  tbe  pogte  eomikUaa  but  a  standing  p<q»a- 
lar  fbice,  to  be  used  iu  the  name  of  the  common- 
wealth,  against  every  individual  who  shall  oppose 
it  ?  I  as^  then,  simply  for  a  constitutional  asser- 
tion of  the  right  to  rt-entry  by  the  people  of  this 
great  State  upon  Uieir  orifinal  jurisdiction  over 
whatever  portion  of  the  State  is  abandoned  of 
offidal  Tutue,  and  abused  by  local  misrule.  I 
ask  that  Uie  State- proclaim  her  sovereignty  over 
•nymnidolpaUty  wUch  may  perdsthi  denying 
good  government  to  its  citiEeos.  T  ask  that  power 
shall 'be  constituttonaUy  vested  in  yonr  Legisla- 
ture, by  which  it  may,  In  spite  of  cavil  or  injunction, 
snpervMB  the  publio  good — that  hands  shall  be 
bestowBd,Dpoa  it,  by  whidi  it  may  stretch  out  the 
power  of  tMpscide  and  reach  whatever  local 
abuse  and  whatever  local  wrong  shall  persiirt  in 
iggrisving  and  fajoriog  any  loosl  body  politio.  I 
ask  tiMt  oar  legislators  shall  possess  the  meaos 
of  aooess  and  tofloenoe  upon  local  abuses,  and 
thereafter  be  held  responsible  for  their  oorreotion, 
to  the  peoide  whose  reivessptativeB  they  are. 
Do  I  ask  mon  than  a  repnbliean  coounonwealth 
ought  to  grant?  Do  I  ask  what  is  not  needed? 
Do  I  ask  before  alarming  evils  cry  out  tot  a 
prompt  and  permanent  reowdy?  I  leare  It  for 
tbe  OODTnimn  to  dedds,  Bnt,  dr.  in  demand- 
ing ftOMHtttnttonal  dedantion  of  Om  paramount 
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anthori^  Of  the  State,  I  deny  no  munidpal  priv- 
ilege and  oppose  no  legitiniate  charter  or  frau* 
chiae.  Our  municipal  system,  founded  as  it  is  on 
the  noble  corner-stone  of  tbe  old  Saxon  commoa- 
wealth,  identified  as  it  is  by  tbe  obedcs  and  bal- 
ances of  true  repnWicsnism— cannot  be  bettered 
by  modem'  thetny.  I  tAiog  to  die  American 
structure  of  viJlagB,  of  town,  of  county,  of  dty, 
with  tlieir  courts  and  councila,  as  to  a  perfected 
form  of  the  ucient  tithiuge,  and  hundreds  and 
shires,  with  their  juries,  their  gavel-icmd,  and 
their  gemotes.  I  would  jiot  abate  one  Jot  of  the 
delegated  power  wisely  intrusted  by  tbe  com- 
nKwwealth  to  its  smaller  dividms,  whether  tbey- 
be  villages,  towns,  counties  or  dtles.  Nay,  sir, 
I  would  confide  much  more  local  authority  to 
counties  and  to  towns,  and  relieve  the  State  at 
largo  of  over  government.'  But  I  would  provide 
thu,  howsoever  we  delegate  and  disperse  tbe  power 
of  Um  wbde  peopts,  it  can  u  any  Ume  be  re* 
dauned  by  the  State,  if  abosed  or  disputed  by  its 
local  wieldere  in  town,  city  or  county.  Hence, 
while  I  am  content  to  clothe  the  muaicipium  with 
all  the  State  auihority — graotii^  It,  in  effect,  .by 
power  of  attorney— I  desire  to  retain  in  the 
whole  people  a  sorerdgn  aod  summary  r^ht  to 
revoke  that  power  of  atKMiwy  whenever  it  shall  be 
used  agaiost  the  public  food  insi8ad<^  for  It.  Mr. 
Chairman^  it  is  from  those  who  ask  a  constitn* 
tional  grant  of  comi^ete  mdependence  (or  the  dty 
of  New  York— an  indepMid«ice  which  for  twenty 
years  shall  place  her  local  authorities  above  the 
L^idature  of  the  State— it  is  from  these  cham- 
pions of  munidpal  sovereignly  that  I  densnd 
satisfactory  proof  that  tbe  voting  population  of 
our  great  metropolis  can  be  eafdy  intrusted  with 
self-goveramenL  I  demand  a  guaranty,  sir,  that 
tbe  commonwealth  shall  take  no  hurt  by  sudt  a 
grant  of  permanent  sovereignty,  and  that  the 
equality  of  all  dtisens' before  thelaw  shall  not 
be  jeopardized  by  it  Are  Ite  <wwn»nta  of  State 
jurisdiciion,  and  the  dslmants  at  munidpal  in- 
dependence prepared  to  give  such  guaran^?  The 
[Mst  of  New  York  dty  admotiidies  me  to  the 
contrary.  Her  future  I  will  trust  only  as  I  trust 
a  strong  and  metUed  steed,  whose  beauty  is  my 
boast  and  whose  strength  I  exult  in,  but  who  bean 
me  best  and  most  safely  with  my  curb,  how- 
ever gentle,  in  the  month,  and  my  grasps  how' 
ever  light,  opcm  the  silken  bridle. 

The  qoeetion  was  put  on  the  labsdtate  offbrsd 
by  Ur.  Duganne,  for  the  flrA  section,  and  it  was 
declared  loeL 

Mr.  LAKDON— I  move  to  amend,  and  insert 
after  the  word  "dties,"  in  tbe  first  line,  the  words 
"  whose  popi^ation  exceed  i  or  shall  exceed  fifty 
thousand."  It  does  not  seem  to  me,  Ur.  Chair- 
man,  that  this  system  is  at  all  appUeable  to  our 
small  dtles.  I  speak,  however,  (mly  of  the  little 
d^  in  which  I  live,  and  I  think  I  speak  the  aeo- 
timents  of  the  people  of  that  d^  when  I  say  that 
they  much  prefor  the  present  system  of  govem- 
mrat  to  tbe  system  which  is  proposed  ia  this  at- 
tide:.  The  present  mtfm,  dr,  ia  flexibly  and  we 
can  eome  to  the  Legislature  and  get  such  amend- 
ments as  nperienoe  sn^eets  or.necesd^iv- 
quires ;  and  I  can  see  no  prindple  upon  whidi 
this  rule  proposed  here  is  to  be  made  applioaUe 
to  tito  •matt  dtlss.  33uise  dtiss  dllftr  only  in 
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name  from  Iarg«  tUIb^  They  need  no  hard,  fnm 
rale  bj  wbicb  they  bIuU  be  governed,  and  I  tbiok 
they  oagbt  to  be  permitted  in  the  fiitura  as  they 
have  been  permitted  in  the  past,  to  regulate  their 
own  domeeUo  matters  in  such  way  as  die  Legis- 
latnre  may  allow  them  to  do. 

The  question  was  put  on  the  amendment  of 
ICr.  Landoo,  and  it  waa  declared  losL 

Theqaettion  reoorred  ontfae-amsi^lment  of 
Mr.  Morris,  to  strike  out  all  of  the  section  after 
the  word  "  office"  in  the  ninth  line. 

Mr.  ALYORD— Aa  one  of  the  Oommittee  on 
Citiw  who  have  reported  thia  artide  for  the  con- 
slderatioD  of  the  OoDTsntion,  and  I  beg  leave  at 
thto  time  totato  adTanlageof  the  privilege  which 
I  stated  bi  aooeiUiv  to  the  report^  thM  X  ahotild  take 
the  libertytoezoepttooartainporUoQSof  it.  Thia 
ia  one  of  those  portioot.  I  am  not  in  fovor  of  re* 
Btrioting  the  mayor  of  any  city  to  one  term  of 
office.  I  beliere  tlut  if  you  get  a  good  officer  of 
that  Und,  one  who  performs  his  duties  faithfully 
and  aooeKabty  to  tfie  pet^,  ha  ought  to  be  re- 
elected if  the  people  desire. 

Ifr.  B.  BROOKS— The  report  ^hioh  has  been 
tuuler  consideration  during  the  day,  has  received 
so 'many  blows  from  ita  oppraenta  that  I  ventured 
to  hope  it  would  not  recseive  any  fh)m  the  mem* 
bera  of  the  Oomndttee  on  CSties,  who  concurred 
^neralfyitt  the  pravialoDBof  tlia  rqtork  Sir, 
the  diacusaion  which  has  taken  {Aaoe  thia  mom< 
ing  and  evening,  reminds  me  of  a  good  fhiit  tree 
which  in  the  course  of  the  seascm  gets  so  atcmed 
and  thumped  and  beaten  by  the  boys  in  pursuit 
of  its  fruit,  that  Umg  before  the  fruit  comes  to 
maturi^  it  is  robbed  of  all  that  is  palatable.  This 
report  haa  been  assailed  apoa  the  right  hand  and 
upon  the  left,  and  now,  before  I  tan  my  seat,  I 
wish  to  say  a  fow  words  in  its  Atvor.  The  qoes- 
lion  waa  pot  to  me  in-ivsiely,  the  gentleman 
fVom  Benaaelaer  [Mr.  M.  I.  Townsend]  this  mom* 
inif,  whether  I  was  not  one  of  thoee  gentlemen 
wlio  in  the  Senate  of  this  State  voted  for  the  po- 
lice bill  whidt  passed  hi  18&7,  and  I  aaid  to  him 
very  frankly  that  I  was,  and  he,  as  promptly  as 
the  opportunity  presented  itself,  communicated 
the  faot  to  the  ConventiOD.  8ir,  it  is  very  imma* 
terial  how  I  voted  then,  and  perhaps  it  is  quite 
aa  immaterial  how  I  shall  vole  now.  I  do  not 
belong  to  that  class  of  persona,  politicians  or  dU- 
zena,  who  live  for  ten  or  twelve  years  in  the 
world  without  aqekiag  some  opportuni^  of  doing 
better  in  the  jweaent  than  in  the  past,  nor  to  that 
claas  who  are  not  willing  to  lean  smnethiag  in 
the  achool  of  experience ;  in  a  word,  air,  I  am  not 
one  of  the  aohool  of  the  Bourbons  who  never 
learn  any  thing  and  who  never  forget  any  thing. 
"Old  polltioUna  chaw  on  wisdom  paat 
And  tottWoilnblnBderatothe  hat."' 

I  trust,  Bir,  that  I  ahalt  never  be  numbered 
among  sixdi  a  class  as  this.  Sow,  Mr.  Chairman, 
I  did  take  a  very  active  part  in  favor  of  the  pfdioe 
bill  which  passed  the  Legislature  In  1857.  At 
tiiat  time  I  reniesented  one  of  the  largest  sena- 
torial distriola  of  the  State  and  of  the  oity  of  New 
Yo^  nnmbniii^  even  than,  nearly  300,000 
peoplev  aod  oeaaparinK  nearly  three  ooDgreaslon^ 
disfrietsL  Iwaaaskadl^am^fotiQ'.Mlthoaght^ 
of  ny  conatitae^  tat  leaaoos  aatladotny  to 
thamaelvaa,  and  at  that  tineaatiafBOtory  to  me,  to 


■  fkvor  the  bill  whidii  waa  then  introduced,  and  I 
did  so ;  preflenting  at  one  time  n  memorial  signed, 
as  represented,  by  at  least  12^00  peoErie,  a  mem- 
orial BO  oumbeiBome '  that  it  literally  enveloped 
the  desk  of  the  preei^og  offioar,  and  almost  bid 
him  from  public  view.  At  that  time  there  waa 
very  great  excitement  in  the  of  Saw  Tork, 
in  Temeooe  to  the  manner  in  whieh  the  oity 
govemmrait  waa  adminiatued,  utd  oneof  the  W- 
gost  meetings  ,whioh  I  have  ever  known  waa  hdd 
at  the  Broadway  Tabernacle,  where  there  was  a 
petition  signed  by  citizens  almost  irrespective  of 
party,  for  a  change  in  the  admiaietraLion  in  the 
city  govemmenl^  and  in  confOTmi^  with  what  I 
believed  to  be  the  wiahsa  of  my  ooDalituenta,  and 
thewiaheabfifnotanutjwi^,  an  approximation 
to  it,  of  the  people  of  the  ci^  at  laige^  I  took  an 
active  part  in  advocating  the  passage  of  that 
polios  bill  which  has  been  alluded  to  hon  by  my 
friend  from  Kenaselaer  [Ur.  M.  I.  TownsendJ. 
Under  like  circumstances  I  should  do  the  same 
thing  again.  Wheoevw  I  oaa  have  preaentad  to 
mo  irtiat  Is  a  batter  state  of  things  than  tiiat 
which  exista,  or  what  promises  to  Iw  such,  then 
sir,  trying  always  to  be  practical  in  my  action,  I 
will  do  what  seems  to  me  likely  to  accomgliah 
the  greatest  good  for  the  greatest  number  of  the 
people.  In  that  apiiit  I  voted  for  the  police 
bilL  In  the  aanw  quri^  after  ton  jwk 
obaemtion  of  its  operation  under  its  varioas 
ramifications  and  amendments  by  the  Legtalatare 
from  tbat^e  to  tl^e  present,  X  shall  vote  for  the 
report  introduced  by  my  honorable  friend  fnns 
Albany  [Mr.  Harris] ;  and,  as  a  dtlzea  from  the 
Bea-board,  I  ask  penmssion  here  to  thank  him  for 
the  very  aUe,  maateriy  and  exhauative  argument 
with  which  Iw  imaented  the  subject  to  the  C«i- 
ventum  to-day.  I  desire,  now,  air,  as  &r  as  I  am 
able,  in  the  few  momenta  of  time  which  I  mean  to 
occupy,  to  strip  the  assaults  made  upon  thiB 
report  of  all  extraneous  matter  and  to  come  direct* 
ly  to  the  issue  presented  by  the  reporL  The  gentle- 
man from  Troy,  who  first  spoke  [Mr.  Francis], 
endeavored,  as  I  think,  to  exdte  the  prdudices 
of  tlx9  Convention  against  the  report  of  Uie  ma* 
jority  of  the  committee,  by  alluding  to  wlut  he 
was  pleased  to  say  waa  tiia  marked  aba3nce  of 
those  phyaioal  oonfliots  between  persons,  which 
formerly  occurred  in  the  metropolitan  district,  of 
whidi  the  dty  of  New  York  ia  a  part  He  saya 
that  there  are  no  pugilistle  fights  there  now,  and 
and  that  there  bad  been  none  since  the  metropol- 
itan police  bill  vras  made  a  law.  Sir,  I  think  my 
friend  is  mistaken  in  his  facts.  I  think,  indeed 
I  know,  there  have  been  pugilistic  encounters  in 
that  distriot  siooe  thst  bill  became  a  law.  But, 
an^oaing  that  be  is  entirely  right  in  his  condu- 
stons,  and  that  there  is  an  abaence  of  those  oon- 
fiicta  between  man  and  maiL  prise  fighting,  if  you 
please,  aai.  all  other  timiur  enoountera  which 
are  offensive  to  most  gentlemen,  what  does  it 
prove  ?  Simply,  sir,  that  these  persons  pass  be- 
yond the  otmnnes  of  the  district  and  go  to  those 
portions  of  the  Sute  where  the  SUte  itself  has 
more  supreme  oontrot  than  it  haa  in  the  metro- 
pditan  district  Now,  this  ia  a  fact,  and  it  it 
the  01^  conduaion  to  be  drawn  from  the  argu- 
maot  of  the  gratleman.  It  waa  stated  here  over 
and  over  agua,  I7  the  gontleman  from  Bene- 
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selaor  [Hr.  PraiHSis],  thA  befbre  this  metropolitan 
police  bill  became  die  law  of  this  oapital  dis- 
trict, a  large  ntunberV  boivlariea  were  comIDi^ 
ted  from  time  to*tlme,  and  wfi  there  has  been  a 
deciraaie  in  the  namber  of  mch  crimes  since  that 
time.  Well,  ttr,  alt  that  maj  be  true.  I  am  nqt 
here  impued  to  lUspute  its  troth  In  regard  to 
the  capital  district,  for  I  know  very  little  about 
ttu  admioistratioa  of  authori^  here;  but  I  do 
say,  for  the  metroptriitan  district,  in,  which  I  live, 
that  there  are  as  many  crimes  committed  UKlay, 
audi  nwke  ao  allowance  for  the  increue  of  pop* 
tdatloD)  at  were  ever  committed  before  the  p^ioe 

'  Inll  bcK»me  a  law;  and  no  geotleman  who  is 
oognizant  of  the  crimes  committed  bt,  tiiat  city 
from  day  to  day  will  doubt  the  truth  of  the  asser- 
tion. I  will  add,  sir,  and  I  am  very  sorry  to 
have  to  add,  that  in  my  judgment  the  demorali- 
zatioo  of  the  people  never  before  in  the  history 
of  onrgoremment,  feadied  a  point  equal  to  that 
wliioh  it  has  reaohed  daring  the  two  oi*  three 
years  past,  and  this  remarlc  applies  as  well  to  the 
rural  districts  as  to  the  city  of  New  York,  or  the 
counties  of  Kings,  Queens,  Westchester,  and 
Kchmond,  which  are  embraced  in  the  metropoli- 
tan district.  Sir,  I  object  to  the  appeals  which  have 
been  made  against  this  proposed  measure— ap- 
peals to  men's  passions  and  not  to  their  judgments, 
snob,  for  example,  as^  bringing  up  varioas  isolated 
cases  of  crimes  In  the  city  of  Troy  and  elsewhere. 
I  do  not  believe,  sir,  that  such  arguments  become  a 
subject  of  so  much  magnitude  and  importauco  as 
the  one  under  consideration,  allnsions,  fur  ex- 
amide,  to  garroters,  to  puxilists,  and  highway 
robberies,  in  order  to  prejudice  and  direct  our 
aclitHi  here.  It  was  said,  also,  sir,  by  the  gen- 
tieman  from  Troy  [Ur.  iL  L  Townseod],  in  order 
to  excite  the  feelings  and  prejudices  of  members 
of  this  Convention  agunst  the  city  of  New  Torlc, 
and  aguost  the  ohiJrman  of  the  Commiitee  ou 
Cities,  that  at  the  commencement  of  the  war,  the 
then  mayor  of  the  city,  Ur.  Wood,  was  guilty  of 
auamptUig  to  owTey  certain  amoanti  of  army 
gooiU  then  on  board  ship  in'the  harbor  of  Kew 
York,  to  the  State  of  Georgia;  these  goods,  be 
might  have  added,  having  been  purchased  and 
paid  for  before  tho  beginningof  the  war.  WeU, 

'  sir,  I  believe  what  he  stated  of  the  fact  ia  sub^ 
stantially  true ;  and  if  the  case  were  left  juat 
then  it  might  pertiaps  tell  effeotively  agaioBt  the 

S roper  administration  of  justice  in  the  city  of 
Tew  York,  oonudering  that  we  were  then  upon 
the  eve  of  a  civil  wer,  but  in  his  party  zeal  the 
genUemaa  forgot  to  carry  tlM  matter  to 
its  oeaclusion.  He  forgot  to  say  that  under 
the  adminiatratioQ  of  a  governor  of  this  State 
[QoTonwr  Blorgu]  that  was  done  which 
Fernando  Wood,  ttM  thra  mayor  of  the. 
city  of  New  York,  was  not  permitted  to  da 
The  goods  referred  to  were  sent  to  the  State  of  . 
Georgia ;  so  that  under  the  repuUican  authority 
of  the  State,  which  was  appealed  to  upon  the  oc- 
casion, the  very  offisnse  was  committed  which  the 
gentlonan  is  pleased  to  idiHge  upon  the  m^yor 
of  the  of  New  York.  This,  sir,  is  my  recol- 
lection of  the  tiansaeticD,  and  I  think  I  am  not' 
mistaken.  And  now  let  me  say,  with  more  jus- 
tice to  the  Governor  of  the  State  than  the  gentle- 
man displ^vd  toward  the  mayor  of  die  017, 


that  at  that  same  time  there  were  vessels  laden 
with  cargoes  of  cotton  bound  to  New  Yoric,  hekt 
at  the  port  of  Savannah,  and  that  Oovenxv 
Brown  of  Georgia,  and  GovemOT  Morgan  of  New 
York,  compromised  the  ditScnlty  by  acquiescence, 
or  by  correspondence,  I  foi^t  which,  allow- 
ing  tiie  vessels  to  pass  eadi  way  to  their  respec- 
tive destinations.  Sir,  I  believe  that  is  about  the 
history  of*tbis  transactioo,  and  as  it?^  always  im- 
portant to  get  at  the  truth,  it  is  well  to  carry  facts 
to  an  their  ocmelusions,  instead  of  leaving  the 
facts  half  stated.  The  gentleman  from  Renssel- 
aer [Mr.  IL  I.  Townasnd]  has  also  said,  in  this 
Convention — and  I  condder  It  a  veiy  harsh,  if  not 
a  very  unparliaibentaiy  remai^ — that  "of  necea- 
uty,  democrats  could  not  vote  their  convictions." 
Sir,  what  right  had  the  gentieman  to  Ay  thia? 
(and  I  regret  reiy  modi  his  absence  npon  the 
present  occasion.)  What  right  bad  he  to  say  01' 
any  member  of  tma  Convention  that  he  could  not 
vote  his  oonvictions  ?  Why  not  vote  according 
to  our  omvictioos  as  vreU  as  the  gentleman 
accordiag  to  his?  Who  gave  him  authori^  to 
speak  for  any  other  member  of  this  Convention 
in  the  discduu^  of  a  solemn  du^,  assumed  under 
the  Coostitntion  of  the  State,  and.  ■under  the  law 
by  which  we  are  convened  here  to-night?  For 
one,  I  intend  to  vote  my  conTicti(»ui  in  voting  for 
the  report  under  om^erattoo,  and  I  g^in  to  all 
other  members  the  expresskm  ttt  my  sincere  be- 
lief that  they,  too,  will  vote  their  oonvictions, 
whethw  they  vote  for  or. against  the  report,  or 
for  or  against  any  provision  in  it.  Now,  air,  in 
r^;ard  to  some  of  the  more  important  provisionit 
of  the  report,  and  the  discussion  upon  it  which 
has  transpired  here  to-day,  I  do  not  tliink  that 
ReotiMuen  have  treated  the  report  with  fairDCfia. 
It  was  stated  by  the  first  gentleman  who  ppoka 
against  it  .that,  we  were  propcffling  to  make  thi 
mayor  of  the  city  of  New  York  a  king,  as  it  were ; 
to  clothe  him  with  royal  power,  and  to  give  him, 
in  that  city,  all  the  autiiori^  which  is  exercised 
by  the  Ung  upon  his  throoe.  Sir,  we  do  no  such 
thing.  We  dothe  the  mayor  with  pntiaAj  the 
power  whidi  this  report  clothes  Mm  in.  We 
make  provision  that  he  shall  be  elected  by  the 
people  of  the  city.  We  say  that  tiw  great  money 
power  of  the  metropolis  shall  be  in  other  bands 
than  those  of  die  mayor.  We  make  provision 
for  the  election  of  the  higher  branch  of  the  local 
Legislature,  upmi  a  general  ticket,  by  the  people 
at  large,  and  we  make  provision,  also,  for  the 
election  of  the  board  of  assistant  aldermen  by  the 
people  of  the  respective  wards.  What  resemblance 
is  there  between  the  powers  conferred  by  an  ar- 
ticle like  this,  and  the  aothori^  exennsed  by  a 
king?  What  resenibliinoe  is  lliera  between  thoae 
powers,  to  even  the  aothni^  exercised  by  tlw 
Governor  of  the  State?  All  that  lUs  article 
does,  all  that  it  contemplates,  ia  to  give  to  tin 
mayor  of  the  city  of  New  York  and  the  mayors 
of  other  cities,  powers  under  its  prorlsiooa  which 
shall  continue  for  three  years;  and  in  order  that 
the  rnayw  migr  not  osa  hia  antbority  daring  his  first 
three  years  to  secofe  his  re-deAioo,  he  ia  made 
ineligible  for  a  seccmd  term.  It  was  also  said  by 
ttis  gentieman  from  Troy  that  it  was  professed  to 
make  the  cities  <^  Nair  YMk  and  Brooklyn  inde- 
ipendent  of  the  StMo,  and  pn  oidw  to  ezctta 

Digitized  by  Google  . 


3967 


sUU  funb^r  the  pr^udioes  of  the  GonvdotioTv 
MpiiiiBt  ihia  nport  t|«  weot  ou  to  say  that 
we  proposed  to  carry  our  local  g:OTenimenta 
bnvk  to  those  dark  days  of  the  middle  ages,  far 
buck  even  almost  to  the  time  of  the  feudal  sjatema. 
And  be  made  refereooe  to  the  free  cities  oY 
tierma&r.  Sir,  it  is-  true  that  about  six  hundred 
yeara  ago  there  was  a  combinatioo  oF '  Qerman 
eiiie?,  some  eighty  or  eigbty-flre  io  Dumber, 
leagued  tc^ther  maiolj  for  obmmennal  purpoaea 
aud  to  carry  on  commerce  with  those  islauds  in 
the  Baltic  and  with  the  oommercial  towdl  and 
couDtrtea  iu  more  distant  laoda — it  is  true,  I  say, 
air,  that  for  commeroial  purposes  these  ciUes  did 
lorm  leagues  and  eunbinatlons  with  one  another. 
But,  sir,  there  is  no  more  reaemblaoce  between 
the  locat  gorernmenta  of  these  Hanseatic  towns 
and  the  government  of  the  city  of  New  York  and 
other  cities  in  the  State,  as  proposed  to.be  r^u- 
lated  by  the  article  before  na,  Uian  there  is  be- 
tween light  and  darkness.  Take  the  city  of  Ham- 
bui^  or  thedty  of  Lubeo  or  of  Bremen  for  exam- 
pleei  The  city  of  Hamburg  is  one  of  the  most 
eolightened  of  toe  three.  It  ia  a  free  city,  with 
a  free  dag  and  an  almost  independent  govern- 
uient,  and  one  of  its  laws  is  that  no  Jew  (and 
there  are  ten  thousand  ot  them  in  that  city)  shall 
hold  office  or  eren  be  regarded  as  a  oitizefi.  They 
can  pay  taxes,  bat  -nothiog  more.  The  sapie  U 
true  of  the  cilj  of  Sremen.  I  aay,  therefore,  that 
it  ia  unjust  to  attempt  to  excite  prejudioes  agahiat 
an  article  like  this  by  making  audi  comparisons. 
Why,  in  some  of  thrae  cities  strangers  cannot 
even  hold  real  property  or  follow  any  oivil  pro- 
fesaioo.  We  hMve,  thank  Heaven,  no  such  re> 
Htriotiona  in  Hob  Stat*  or  in  the  United  SMea. 
Now,  ilr,  I  did  not  like  heu  my  fHond  who 
introduced  this  report  to  the  committee  [Ifr. 
Harris]  make  the  'allusions  he  did  to  the 
city  01'  New  York.  I  have  no  doubt  that 
a  great  majority  of  the  members  of  th^  Uonven- 
tiua  look  upon  the  ci^  oC  New  York  as  a  sort  of 
pandemonium.  The  very  fUoatratioa-used  by  my 
friend  from  Tit^,  made  hero  to-night,  that  the 
chairman  of  the  committee,  perchance,  could 
hardly  go  along  the  streets  of  New  York  to  attend 
some  religious  anniveraary  without  being  knodced 
down  by  persona  holding  political  or  oCScial  rela- 
tione with  some  one  in  autbori^,  shows  to  what 
Btraoge  and  extreme  means  gentlemen  from  other 
parts  of  the  State  will  sometimea  resort  In  order 
10  excite  prejudice  against  the  city.  Hy  fhend 
spoke  of  the  city  of  New  Yoric  as  a  "  lower  deep." 
Sir,  that  city  ia  undeserving  of  any  such  abuse, 
and  inasmuch  as  gentlemen  upon  one  side  have 
seen  fit  to  draw  these  dark  and  diaunal  pictures 
of  the  dty  of  New  York,  let  m^  In  e  few  brief 
BiOtenoea^  show  the  OtmTentton  another  picture 
of  tity  life  and  manners,  and  one  which  presents 
it  in  an  aspect  in  which,  aa  gentlemen  know,  I 
have  taken  considerable  intereat.  Sir,  I  will  put 
the  light  of  the  oity  agamst  all  their  darkneas, 
and,  subtracting  the  me  timn  Om  other,  I  am 
reedj,  after  stiSng  Jihe  nanl^  to  upeal  even  to 
the  prcyudioes  of  gentlemen  in  this  Oonventioa  to 
acknowledge  at  least  that  a  great  maoy  good 
things  can  oome  oat  of  NazarettL  The  mstitu- 
tions  for  public  clurities  in  the  «iiy  of  New  York 
alone  (I  mean  publiocbaritiee  aapported  l^the 


city,  and  for  which  the  State  «mtributes  nothing) 
□umber  some  twenty-seven,  and  during  the  last 
year  they  relieved  81,692  people,  beudes  38,928 
of  the  "  out-door  "  poor,  at  an  rapendiiure  'for  this 
alone  of  $d83,845.14.  Sir,  this  is  one  of  the  items, 
of  local  expenditure  irtiidi  omtiibiited  to  the 
twenty-two  millions  to  whi(di  alln^on  has  been 
made.  Before  I  take  my  seat  I  will  demonstrate 
to  this  Oonvention  that  ic  the  twenty-two  milliooc 
and  upward  of  expenditure  in  that  city,  » 
VQry  larsie  sum  is  the  product  of  ,  thiti 
police  bill  and  of  thd  other  commiasiona  thai 
htlvs  been  crested  by  the  Legislature  of  the  State. 
But  passing  from  public  to  private  charities,  let 
me  also  mentkm  a  eli^le  socie^  in  the  city  uf 
New  York,  the  sodety  for  the  improvement  of 
the  condition  of  the  poor,  which  iu  twenty-three 
years  has  reUeved  68,619  people,  at  an  expenae 
of  $966,271;  of  which  not  a  dollar  was  contrib- 
uted by  the  city  or  the  State.  There  are  also  io 
the  city  of  New  York  some  fiiieen  hospitals, 
and  there  is  one  in  course  erection  which 
will  cost  ne&rly  a  million  and  a  half  of  dol- 
lam  Another  is  soon  to  be  erected  from  the 
noble  generosity  of  the  late  Ux.  Roosevelt  of  that 
city,  which,  though  it  may  not  cost  so  much 
money,  wlU  be  one  of  the  grandest  institutions  in 
the  Empire  State,  or  ia  the  country.  There  are 
also  some  eleven  dispensaries  Sat  giving  medical 
attendance  to  the  sick  poor,  aud  the  oldest  of 
these  dispensaries,  during  Oie  past  seventy-seven 
years,  has  aided  1,311,000  people;  often  39,000 
or  40,000  a  year,  and  all  the  fhiit  of  |)rivato  con- 
tributicMia.  There  are  also  in  the  city  of  New 
York  eight  orphan  and  half  orphan  asylums, 
where  shelter,  otH^Hurt  and  Instruotion  are  pro- 
vided for  the  poor.  There  are  twelve  indastriat 
mission  sdiools;.  there  are  forty  benevolent  soci- 
ettea;  there  are  one  hundred  and  twelve  orgaoi- 
zations  for  the  circulation  of  religibus  informa- 
tion ;  there  are  fifty  organizations  of  masons  and 
aons  of  temperance,  secret  but  benevolent  in  tbeir 
character ;  there  are  fifty  trades  essociationa  for 
iMnevolent  purposes;  spedak  endowments  were 
n}ade  in  one  year  to  tiie  extent  of  $2,600,000, 
while  the  private  benevolences  in  this  much 
abused  taty  have  amounted  to  more  than  a  million 
and  a  half  of  dollars.  In  1834  ^rs  were  but 
twenty-five  of  these  private  charities  in  the  ckij. 
In  186T  they  numbered  three  hundred.  Sir,  I 
pot  these  plain  facte  i^^ost  all  the  assanlts  wfakih 
have  been  made  here  upon  the  city  of  New  York, 
and  which  are  reiterated  so  currently  end  so 
commonly  that  I  am  not  surprised  that  they  fiud 
such  gonent  credence  among  the  people  of  the 
State  beyona  the  city.  Now,  Mr.  Chairman,  in 
reply  to  some  queattons  thst  have  been  pat  here, 
I  may  aak  what  virfeoe  is  there  in  a  local  commis- 
abn  over  prc^ly  constituted  dty  authorities, 
as  provided  tot  by  this  article— over,  for  example, 
audi  a  mayor  as  the  present  mayor  of  New  York, 
who  has  been  reoenUy  re-elected  by  the  people 
against  combinations 'of  his  own  party,  mid  io 
spite  of  the  united  opposition  of  the  Isrge  and 
Mvrerfbl  party  oppoaed  to  him  in  that  oitj  ? 
Why  may  not  a  commission  be  just  as  partisan  as 
a  mayor?  Why,  tit,  theyhre^  certainly,  with 
exoeptioDB,  but  these  ezoeptions  are  as  numeroos 
upon  the  one  ride  aa  upon  the  other.  The  gen* 
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tl«mac  from  Bensselasr  [Sfr.  H.  1  Totnisead] 
has  had  to  conceal  as  best  be  might,  the  fact  that 
the  police  commisaton  in  the  city  of  New  York 
to-day  ia  controlled  by  commiasioQers  not  at  all 
in  sympathy  with  the  people  of  that  city.  He 
baa  said  that  proepeoiively  this  oominisatoii  may 
be  politically  equal  Sir,  why  ahonid  it  ever  hare 
been  otherwise  than  equal,  if  there  wae  a  dispo- 
aitioo  to  fairaeaa  on  the ^lart  of  the  appointing 
power,  or  upon  the  part  of  those  controlling  the 
commiBSion?  Now,  sir.  upon  another  subject 
We  all  know  the  political  dbaracter  of  the  ci,^  of 
New  Yoik.  It  was  verr  well  perhaps  in  a'  per- 
sonal view  to  coDoeal'Uie  fact  that  Uie  commia- 
slona  complained  of  are  odt  of  the  same  character 
aa  the  people  of  the  city.  But  I  maintain,  that 
the  majority  of  the  police  commiBsion  in  the  city 
of  New  York,  and  the  gentlemen  who  are 
at  the  head  of  it  are  in  the  largest  sense 
par^  men.  I  mean  to  say  in  direct  terma,  and 
to  defy  contradiction  in  what  I  say,  that  when, 
two  men  present  theaiBelTes  as  candidatea 
for  appointment  to  the  position  of  patrolmen,  one 
a  republican  and  the  other  a  democrat,  in  a  ma- 
jority of  caaes,  notwithstanding  the  immense' 
democratio  majority  in  the  city  of  New  York, 
patrolmen  an  selected  ih>m  those  not  in  sympa- 
tic with  tiie  people  of  the  diy.  Such,  at  least, 
my  information.  We  have  one  commisBion,  I 
lieve,  created  by  the  mayor  and  common  coun- 
cil. To  show  its  practical  results  (and  I  mean 
the  commission  of  the  Oroton  aqueduct  board)  I 
will  say  here  that  It  ia  aa  well  administered  as 
any  commiuion  created  by  the  State  govemnwnt 
This  !b  one  of  the  few  things  in  the  administra- 
tion of  the  aSaira  at  the  city  of  New  T(»k  fttna 
which  the  people  have  received  a  lai^  interest 
oo  the  original  expense  of  the  work  done,  and 
amounting  to  between  nine  and  ten  millions  of 
dollars,  for  this  great  public  improvement.  I  do 
not  know  why  all  commiatioda  oannot  be  like 
this  olie,  and  I  do  not  think  any  gentleman  has 
ady  reason  to  affirm  that  If  a  commission  should 
be  created  by  the  -mayor  of  the  city  of  New 
York  and  the  common  council,  or  by  the  former 
alone,  it  would  not  be  of  the  same  character  as 
the  one  in  charge  of  the  Grotm  aqueduct.  It 
,18  said,  and  no  £>ubt  truly,  that  the  police  sys- 
tem before  1851  was  greatly  abused.  Well,  sir, 
the  abuse  of  a  thing  la  no  argument  against  the 
use  of  it.  Aa  it  was,  it  was  capable  of  the  same 
remedial  improTementB  that  we  have  seen  in  re- 
gard to  Qie  present  police  system.  Now,  sir, 
what  has  the  Legislature  done  in  the  past,  (I  cer- 
tainly shall  speak  with  al!  respect  for  the  Lefi^ 
lature)  in  reference  to  the  admioistrBtion  of  an- 
thtHity  In  the  city  of  New  York  7  It  has,  as  was 
said  by  the  gentleman  from  Albany  jUx.  Harris] 
increased  our  local  expeuses  from  eight  millions 
to  over  twenty-two  millions  of  dollars,  which  is 
an  increase  altogether  out  of  proportion  to  the 
increase  of  population.  The  temptation  for  an 
increase  <^  expenditures,  when  there  ia  a  divided 
authori^,  is  so  obrions,  that  no  gentleman,  it 
seems  to  me^  can  denjthe  evOefltets  of  aomooh 
divided  power.  I  wish  to  add,  fn  ^is  connect 
tion,  and  I  appeal  to'  the  gentleman  from  Onta- 
rio [Ur.  Ftdger]  and  to  the  other  i^de,  if  what  I 
s^  h  not  tnie,  that  there  ia  not  a  oonnty  in  tUs 


State  from  which  would  not  come  the  mobt  aolemn 
protest  against  the  same  interference  by  the  State 
in  its  affairs  by  the  Legislature,  as  the  L^isla- 
ture  has  from  Ume  to  time  made  in  the  city  of 
New  York  and  the  city  of  Brooklyn.  Sveiy  man 
mftst  feel  this,  and  if  a  like  tbingwere  attesipted 
Ineithw  branch' of  the  Lu^elatare,  one  loud, 
solemn,  earnest  protest  would  oome  up  to  the 
Legislature  against  any  such  action  affiacting  the 
country  districts  of  Qio  State.  WeU,'8ir,  the  city 
of  New  York  has  to  bear  its  proportion  of  aU 
the  ef^Dsesof  the  State.  In  the  year  1S67  you 
reqdired  of  it  a  direct  tax  for  the  Oham plain 
canal,  and  a  direct  tax,  also,  for  the  extension  of 
the  Ghenantto  canid,  and  a  third  direct  tax  for 
canals  generally.  .You  took  from  the  treasury  of 
New  York  the  sum  of  four  hundred  and  fifty 
thousand  dollars  for  the  support  of  the  common 
schools  of  the-  State  beyond  the  oi^  boundaries ; 
and  yet  when  it  beeomsf  a  matter  of  political 
government  n  will  not  allude  to  what  may  be  the 
motives  for  this'  action,  but  I  state'the  fact),  when 
it  becomes  a  matter  of  authority  for  the  admin- 
istration of  justice,  with  the  po4^er  of  equal  ,  jus- 
tice in  some  hands,  in  this  abused  city,  you  feel 
at  libera  to  appeal  to  ihe  Legislature  of  the 
States  in  order  that  you  m^  control  the  entire 
adminiatrartm  of  its  local  afbirs.  Under  this 
rigid  }fi,w  yon  have  made  some  nine  or  ten  com- 
mis«ioBB  for  that  'ci^.  But,  says  one,  a  gen- 
tleman from  New  York,  these  oommlauoners, 
these'  Central  Park  commissioners,  for  example, 
and  the  oommissiooers  oF  em^fration,  for  another 
examide,  do  not  receiTe  any  compensation  for 
their  services.  So  much  the  worse  for  them,  and 
perhaps  so  much  the  worse  for  the  State.  The 
comnusaionera  of  emigraticoL  for  the  last  twenty 
years  have  received  as  head  money  for  the  emi- 
grants who  have  arrived  at  the  port  of.  New 
York,  the  sum  of  five  millions  of  doUan,  and  all  the 
,  patronage  InoidenCai  to  that  immense  sum  is  a  great 
deal  more  than  any  aalaiy  which  you  could  be* 
stow  upon  the  men  holding  the  office.  They  all 
have  alai^  local  patronage;  they  all  have  great 
power  and  y^  they  are  of  the  State  and 
not  the  locality  where  .they  exist.  You  also  di- 
rect a  taxation  on  the  looal  trade,  in  the  form  of 
auction  dntfra,  and  it  has  amounted  in  times  past 
to  the  sum  of  sevsn  or  eightmillion  dollars  in  the 
city  of  New  Yoric.  I  dp  not  intend  to  enter 
into  any  ailment  whether  it  is  a  State  tax  prop- 
er, or  who^er  it  is  a  local  tax.  All  I  mean  to  aay 
is  that  it  is  a  tax  imposed  upon  that  locality,  and 
that  the  effect  of  it  is  in  a  measure  to  dimmish 
ttuB  trade  of  the  ci^.  I  will  add,  however,  that 
when  the  auction  duty  tax  was  imposed  upon  the 
business  Of  the  qity  of  New  York,  the  intention 
and  the  declaraticm  of  the  State  was  that  when 
the  Erie  canal  was  completed — ^I  mean  in  its 
smaller  proportions— that  that  tax  was  to  cease. 
Well,  sir,  in  spite  of  all  that  has  been  said  to  the 
contrar)'  by  the .  gentleman  from  Rensselaer  [lir. 
iL  L  Towneendl;  I  contend  that  taxation  without 
representation,  in  a  republican  government,  is  en- 
tirely at  war  with  the  prindpln  of  the  government. 
Sir,  to  what  end  do  you  read  in  the  Ocmatitution 
of  this  State.  "  We,  the  people  of  the  State  of 
New  Yoric"  This  is  the  ocsner  stone  of  the  gov- 
emmoit  nndor  whitdi  wo  Uve. '  To  what  end  did 

digitized  by  Google 


I 


2069 


the  fathers  pot  into  the  preamble  ot  the  Federal 
CoQktitution  theee  worda:  "We,  the  people  of 
ihe  TToited  Statee,  m  order  to  form  »  more  per- 
fect uniioa,  eetabUah  joatioe,  promote  the  general 
welfare,  and  prorlde  for  the  oommon  defense,  do 
ordaifl  end  establish  this  CooatftatioQ?  "  Why, 
sir,  erery  man  feels  and  knows,  who  either  lives 
under  a  republican  goremment  or  has  bo  innate 
eense  of  what  a  republican  government  is,  ttiat 
the  s^apreme  source  of  all  poUtioal  power  is  in  the 
people.  The  people  of  tiie  federal  govemmeut 
act,  as  prescribed  by  the  OoastitadtAi,  for  federal 
purpose ;  the  people  of  the  States  throogh  lUce 
agencies,  for  State  purpoees,  «nd  the  people 
of  municipaUtiea  for  municipal  purposes.  Sir, 
the  distinction  which  tias  been  drawn  here — the 
wire  drftwn  distinction — between  the  absence  of 
the  power  of  the  peo{de  is  the  enrcise  of  authiir- 
itj  because  they  happen  to  lire  in  one  locality 
and  not  another,  seems  to  me,  with  all  respect  to 
the  gentleman  who  advanced  the  opposite  argti- 
ment,  perfectly  absurd.  Again,  air,  the  people 
of  .Kings  county  ud  the  peopleof  the  ci^  of  Sow 
York  bold  relations  to  the  State  authorities  nitt 
to-be  disturbed  any  such  article  as  the  ooe 
DOW  under  ooostdentioa.  They  hare  State  rela- 
tions for  State  purposes;  they  perform  State  du- 
ties, and  federal  oaties.  And  then,  what  is  left, 
relates  to  towns,  ooundes,  cities,  and  municipal- 
Idea.  They  administer,  or  should  administer, 
their  own  institations,  and  are  respoasible  to  the 
powers  that  elect  them  for  the  muioer  in  which 
thefr  duties  are  discharged.  Now,  sir,  I  wish  to 
say  a  few  words — and  I  mean  to  talk  plainly 
upon  tiiis  subject — in  r^ard  to  what  has  been 
aaid  as  to  mob  goveromeDts,  and  the  allusion 
made  over  and  over  and  over  again  in  this  Oon- 
ventioQ,  from  June  last,  about  the  "  mob  govern- 
mem"  in  the  city  of  Kew  York.  As  a  gentleman 
doing  business  io  the  city  of  New  York,  and  a  resi- 
dent there  for  thirty  years,  I  feel  pained,  as  every 
othnr  dtixen  of  the  city  must,  a  deep  mortifl- 
catioa  at  every  exoess  and  crime  which  may  be 
oommitted  in  the  community  where  I  Uve.  I  do 
not  wish  to  ^sguise  any  thing.  Neither,  sir,  am  I 
to  sit  quietly  by  and  hear  gentlemen  make  the  re- 
marks they  do  from  time  to  time  in  r^ard  to  die 
exoesses  that  exisb  without  entering  my  s^emn 
protest  agataiBt  Ib  Kew  York  is  not  peculiar  in 
regard  to  oooasiotial  excesses,  such  as  hare  been 
alluded  to  here — such  as,  ifiyou  please,  disgraced 
the  metropolis  of  <nir  State  during  the  memorable 
three  days  ofhTuly,  1863.  But,  u^n  the  author- 
i^  of  a  gentleman  in  official  [daoe  who  was  pres- 
ent when  that  mob  oomm^iced,  I  declare  firom 
him  and  for-  blm,  as  an  obanrer  of  what  tran- 
s^nred,  that  there  was  not  a  risible  member  (tf  the 
police  guard  of  the  city  within  ught  or  soimd  of 
the  rtrioes  of  those  who  commenced  that  riot  in 
July,  1863.  I  have  said  onQS,  and  I  will  repeat 
it  now,  that  one-third  itf  the  p^kM  of  New  York 
were  oognicant— must  have  been  oognizant — of 
what  was  to  transpire;  the  knowls^  which 
was  brought  home  to  every  man's  Mart  and 
house  on  Saturday  and  Sonday  prerioos  to  the 
riot  of  Monday  and  with  a  proper  organization 
of  police  at  the  rarisns  head-quarters  where  the 
draft  was  to  beghi,  that  bloody  riot  m^t  hare 
bewk  ttmnM,  the  Urea  hvm  which  wm  lost 
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and  the  million  and  a  half  of  dollars' sared  which 
ii  has  coat  the  cil?  of  New  York  to  pay  for  the 
excesses  of  those  three  days  of  riot  and  of  blood. 
FMnt  the  ^ebin  as  dark  .as  you  plesse,  tha  re- 
peated assertion  that  the  dty  of  New  York  is  a 
commonwealth  where  negroes  were  taken  to  the 
lamp  posts  and  hunj^  as  if  such  wu  the  prac- 
tice of  the  city ;  piunt  it  in  all  the  colors  you  may, 
and  yet,  Ur.  Chairman,  there  have  been  other  ex- 
cesses committed  in  other  parts  of  the  State  and 
all  over,  the  Union  almost  equal  to  the  riot  in  the 
city  .of  New  York,  and  without  some  of  Its  provo- 
oaUons.  Ur.  Ghairmao,  you  remember,  perhaps, 
the  fkmous  riot  in  ttie  city  of  Philadelphia — the 
city  of  brotherly  love,  80  called— which  lasted 
for  ten  days,  during  six  of  which,  up  Chestnut 
and  down  Uarket  a^eet,  tiurough  all  tiie  high 
Ways  and  l^-ways  of  tbM Targe  <Aty,  the 
mob  was  the  supreme  master  of  the  place, 
and  there  was  no  authority  there  efficient 
enough  until  the  exph«tioa  of  that  time,  and 
until  the  mob  had  literally  exhanated  itself,  no 
power  to  arrest  its  mastei?  and  control  of  the 
city.  Sir,  perhaps  you  wiU  remember  a  mob  io 
the  oi^  of  Syracuse,  In  the  State  of  -New  York 
also — I  mean  the  Jrary  rescue  mol^  where 
an  attempt  ^ras  made  to  overthrow  the  Law 
of  the  federal  government,  and  even  the 
sovereign  law  of  the  State.  And,  sir,  I  have 
heard  geoUetnen  in  excited  pablio  assemblies,  yet 
not  as  exdted  as  my  friend  ftom  Rensselaer  [Ifr. 
H.  L  Townaend],  defond  that  transaction.  Ihare 
even  heard  a  defense  made  of  it  in  the  Senate  of 
the  United  States  and  in  the  otlwr  branch  of 
Congress.  Sir,  I  remember  two  great  mobs  in 
the  literary  Athena  of  America — the  city  of  Bos- 
ton— where  William  Lloyd  Gamson  bad  to  go  to 
jail  to  Bare  hhuself  from  the  riolent  attacks  of 
an  exdted  and  irritated  people  of  that  dty,  albeit 
without  cause  for  irritation  or  excitement  And 
[  remember  the  Bums  mob  in  the  city  of  Boston, 
where  it  became  necessary  to  call  out  the  mili- 
tary of  the  general  government^  and  when  Bums 
was  bome  off  to  the  vessel  which  took  him  to 
the  city  of  Savannah  between  armed  men,  artil- 
ery  and  infantry  going  down  from  Court  street, 
through.  State  atree^  and  tlienoe  seat  to  Georgia. 
Wl:^,  siir,  inobB  faara  been  mem  oonmon  in  ouer 
dtiee  of  the  Union  than  tii»j  have  been  in  the 
city  of  New  Yoric — for  more  common-T-let  me 
add— and  I  will  add  forther,  Kr.  Chdrman,  that 
with  a  reudeoce  in  the  dty  of  New  York  of  thirty 
years  and  more  there  is  not  a  commonwealOi 
anywhere  which  for  ita  flexibility  to  law — to  use 
the  wcard  of  mv  frisndi  {Ut.  Hardenburgh]  is  so 
mncb  under  Uie  control  of  Dxnal  and  legal  re-, 
straint,  and  of  general  ord^  as  the  people  of  the 
city  of  New  York.  Vfhy,  Mr.  Chairman,  long 
before  we  had  a  metropolitan  police,  I  remember 
when  the  recorder  of  the  dty  of  New  York 
headed  a  .feir  men  at  the  time  of  the  Astor  Flace 
riot,  and  ocmipelled  diose  there  to  disperse,  giving 
them,  first,  what  every  mob  ought  to  receive,  a 
pn^er  warning,  and  then  the  next  proper  thin^ 
an  order  to  fire  into  the  midst  of  those  who  failed 
to  obey  the  law,  and  .chow  to  insist  upon  per- 
scmal  violanoa  hi  the  plaoe  of  law.  Sir,  I  remem- 
ber mobs  also  in  the  city  ol  Providence,  mobs  in 
BaWmon^  moba  tmxfwtMon,  Uobi^  indsed,  I 
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■dmit,  u«  quite  too  coounoQ;  but  tbej  aie.sot 
oonflned  to  Mty  locally.  At  the  oommeucemeDt 
of  the  w  to  whitm  allation  hee  beea  mede,' 
there  was  aeeembled  io  front  of  the  Kew  York 
Eepreas  Office,  in  Park  Rov,  from  five  to  six. 
thouBand  people  demandlDg  that  the  flag  of  the 
Uuited  Sutes  should  be  raised  over  that  office. 
Sir,  who  composed  that  mob  ?  It  was  made  up 
of  vagabonds  and  pickpockets,  all  ciTlDg  out  for 
loyalty,  and  yet  in  twenty  mioutes^fter  they  lUd  dia- 
peraed  some  ten  geaUemen  had  lost  th^ir  watches 
and  as  many  more  had  lost  their  pocket  books. 
Thifl^  ur,  is  the  general  iaapiration  of  a  mob.  But 
I  remember  even  a  more  serious  case  in  the  city 
of  Kew  York,  whioh  took  place  under  the  excite- 
ment of  the  war  when  two  democntio  journals 
were  cloeed  up  by  milittir  ftuthority,  the  New 
Twk  World  and  the  New  York  Jmmial  Cbm* 
merce,  for  publishing  the  celebrated  fo^d  proo- 
lamatton,  of  which  they  were  as  innocent  as 
you  or  I.  The  author  of  that  forgery  was 
a  former  attache  of  the  Kew  York  nibmd  and 
the  Kew  York  Times,  and  these  journals  escaped 
all  punlslunent^  or,  at  least,  the  JH&uW  and 
TSmea  were  perfititted  to  be  published  while  the 
democratic  journals  were  stopped.  Sic;  this  is 
the  history  of  the  past,  and  ^ce  gentlemen  hare 
thought  proper  to  discuss  the  matter  of  mobs  I 
thbik  it  is  but  fair  to  hear  both  sides  of  the  ques- 
tion. But,  Kr,  Chairman,  I  did  not  intend  to  be 
drawn  as  &r  away  in  the  disouision  as 
I  have  been  to-nlghb  I  hope  the  report 
wUch  is  Submitted  by  the  majority  of  this 
committee  will  be  adopted.  I  believe  it  will 
result  in  a  great  public  good.  I  confess  frankly 
that  I  am  not  without  some  misgivings  that  the 
ooDceatration  of  so  mudi  power  in  the  mayor, 
and  if  you  pldose,  the  common  council,  will  be 
abused.  I  believe  it  will  be  ^fflcult  to  laeke  * 
locsl  government  wholly  u^actoiy,  even  if  all 
this  power  should  be  restored  to  them ;  bat  let 
us  try,  and  the  grand  motive  is  that  all  the  at- 
tempts which  have  been  made  to  improve  upon 
the  past,  have  made  tlyngs  rather  worse  than 
before.  I  say,  also,,  that  our  ezpendlturee  ia<' 
crease,  and  must  inorease  so  .long  as  tbe  affairs 
which  pertain  peculiar^  to  the  d^of  Kew  Yoric 
are  administered  upon  by  the  State  at  large.  Let 
me  give  a  single  fact  in  illustration  of  what  I 
mean.  The  local  legislatore  of  the  city  of  Kew 
York,  consistiDg  of  a  board  of  aldermen  and  a 
board  of  coundlmen,  are  aceostomed  and  re- 
quired  1^  law,  to  prepare  during  every  session  of 
the  Legislature,  to  sutoiit  to  It,  what  la  oalled 
"  the  tax  levy."  Well,  sir,  it  is  as  fall  aa  a  nut 
of  meat  by  the  time  it  gets  to  the  Senate  and 
Assembly.  Every  appeal  is  first  made  to  the 
local  authorities  to  put  in  every  item  f£  impro- 
priation, and  I  have  known  the  tax  levy  thus 
composed  by  the  common  council  and  presented  to 
the  State  Legislature,  to  have  two  million  doUars 
added  to  iC  by  the  LefiisUture.  What  oarea  the 
State  wA  large  what  Kew  York  pays  for  taxes  7 
What  can  they  know  of  the  merits  c^*  these 
respective  local  appropriations  ?  Why,  only  in 
1866  the  poUoe  appropriation  was  increased  be- 
tween four  and  &ve  hundred  thousand  dollars  for 
tbep(dio^  and  was  increased  by  a  proportion 
made  m  tiw  State  Legislature  to  add  so  much 


per  bead  to  eaoh  person  serving  on  the.  poUosL 
Hie  salaries  whtdi  are  fixed  upon  Kew  York  are 
made  by  tbe  Legislature  or  by  boards  creeted  bjr 
the  Legislature,  very  often  oooiideMbly  enlarged 
by  interested  parties,  and,  dr.  In  oooclusioo.  I 
appeal  to  the  judgment  and  common  sense  of  the 
membsts  representing  the  interior  districts  of  tbe 
State,  to  know,  if  indeed  it  is  possible  for  them 
to  know  the  wants  and  neoessiUes  of  tbe 
people  of  the  (aty  of,  Kew  York  in'  regard 
to  streets,  in  regard  to  ctiarities,  in  r^ard  to  ttie 
fire  department,  which  is  pre-endoentlylooal,  and 
in  regard  to  any  thing  of  this  character,  as  well 
as  the  people  themselves?  Obviously  it  is  not. 
Obviously,  also,  it  is  impossible  for  tiie  State  to 
administer  any  local  government  ss  wisely  io  re- 
gard to  these  local  i^ira  as  the  people  of  tbe 
cities  themselves. 

Mr.  OPDYEE— I  de^  to'  aaj  a  few  words 
this  evening  in  reference  to  the  pending  questioo, 
but  as  it  is  now  getting  late,  and  I  am  suffering 
from  illness,  if  no  other  genUeman  desires  to 
speak,  I  move  that  the  committee  do  now  rise 
iftid  report  progress,  and  ask  leave  to  ait  again. 

The  question  was  put  ou  the  motion  of  Mr. 
Opdyke  to  rise  and  report  tvogres^  and  It  was 
declared  carried. 

Whereupon  the  committee  rose,  and  the  PRE3- 
U)EST,pro  Uin.,  ICr.  FOLQEEl,  resumed  the  chair 
in  Convention. 

Vr.  BUMSEY,  fVom  the  Committee  of  the 
Wbole^  rnorted  that  tbe  oommittee  bad  had  un- 
der amaiflantion  the  report  of  the  Oommittee  on 
Cities,  had  made  some  progress  therein,  but  not 
having  gone  through  therewith,  had  instructed 
their  chairman  to  report  that  fact  to  the  Conven- 
tion, and  ask  leave  to  sit  again. 

Tke  question  was  put  on  granting  leave  to 
sit  again,  and  It  was  dedared  carried. 

Mr.  BBBaBN— I  tncre  that  we  npw  a^oum. 

Tne  question  was  put  on  the  motion  ot  ]£r. 
Bergen,  and  it  was  dedared  carried.  . 

So  the  Oooventitm  acUoumed. 


TUDBSDAT,  Jsnnuy  S3, 1S68. 
The  GoDventton  met,  pursuant  to  adjournment, 

at  ten  o'dock  a.m. 
Ko  clergyman  preeent 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  COLAHAK  presented  three  memorials 
sigoed  by  medical  iben  in  Chautauqua,  Kiagara,  , 
and  Steuben  counties,  asking  for  a  uniform  qra*. 
tern  of  licensure  of  medical  practitioners,  and  the 
estaUishment  of  proper  pharmaoentical  regula- 
tions, aa  proposed  by  the  resolution  presented  bj ' 
him. 

Which  was  laid  on  the  table  at  his  request. 

Ur.  COLAUAN  presented  the  following  pre- 
amble and  resolution  fhnn  dtizens  of  Oneida 
county ; 

"WuxBKAS^  In  the  proposed  oonstitutional 
smendm^t  presented  by  the  Hon.  8.  J.  Colahas,  , 
with  a  view  to  the  advanoemeotoffmedical  sci- 
ence by  devating  the  staudard'of  medical  require 
meats,  we  reoognlse  an  instmroentalHy  of  greet 
practical  importanoe ;  therefore, 

'« BmM,  That  we^uisl^  ra^aetfully  reqaast 
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the  memben  of  the  Ooastitutiooal  ConreiitioD  to 
■upport  said  measure,  sad  ttvot  its  edoptioa  io 
the  form  of  an  funeodmeDt  to  the  ConstituttOD  of 
the  State." 

Which  was  laid  on'ths  table  at  his  raqneat 

Ur.  HAND  presented  four  memoriala  from  phy- 
i^RDd  and  others  in  the  counties  of  Steuben, 
IfadiBOD,  Washington  and  Fulton,  asking  for  a 
uniform  system  oT  iiceoaure  of  medical  practitioa- 
ers,  and  the  establishment  of  proper  pbarmaceu- 
ticai  regulationa,  as  proposed  bj  the  resolution 
presented  by  Itr.  Oolahan. 
Which  was  laid  oo  tiie  taUe  at  his  request, 
Mr.  0.  L  ALLBN  offered  the  foUowii^  reso- 
lution : 

Resolved,  That  the  Committee  of  Kevieioa  be 
insiracted  to  strike  out  the  word  sixty,"  in  line 
twenty-ose,  seotion  18  of  the  article  oo  the  judi- 
dary,  and  hisert  instead  thereof  the  word  "  forty." 

\Lt.  C.  L.  ALLEN — Io  my  abaenoe  from  the 
Convention,  a  day  or  two  last  week,  I  observe 
that  the  langu^e  in  the  original  report  of  the 
committee  on  the  subject  has  been  amended  by 
substitutUig  tb4  word  '*  sixty  "  instead  of  "  for^y," 
The  eomndttee  had  xeported  that  ia  counties  where 
■the  popolatioo  amounted  to  fbrty  thousand  the 
Legwature  might,  as  it  might  under  the  Coostl- 
lution  of  1816,  appoint  an  officer  as  surrogate  to 
attend  to  the  duties  of  that  office  in  those  coun- 
ties. There  was  dothing  routpulsory  in  it,  and 
mere  is  Dotbing  coiDpulwiry  in  it  now.  I  believe 
that  my  own  county,  with  a  populauoo  of  forty, 
or  fifty  thousand,  are  in  favor  of  reudniog  the  ar- 
ticle as  it  is  hi  the  present  Constitution.  I  know, 
sir,  that  even  now,  with  the  limited  jurisdiction 
of  the  county  conrts,  the  limited  jurisdiction  of 
the  county  judge  in  our  county,  it  ia  almioet  im- 
possiUe  for  him  to  do  the  duties  of  county  judge 
and  sunogste  in  the  coun^.  And  it  is  so  in  the 
adjacent  counties — ^in  ClintOD,  for  instance,  with 
whose  members  I  have  talked;  and  as  long  as  it 
ia  not  compulsory  I  beltere  tiie  wishes  of  the 
counQr  will  be  better  consulted  if  we  leave  it  as 
it  waa  in  the  Constitution  of  1816 ;  snd  especially 
now  tfiat  we  propose  to  increase  the  jurisdiction 
and  powers  of  the  oouuty  oourts  so  much  greater 
will  be  theh-  duties,  and  so  oiuoh  greater  will  be 
the  imposaiUlity  of  their  performing  the  duUee 
of  both  offices.  I  ask  unanimous  consent  to  the 
consideration  of  the  resolution  at  the  present 
lime. 

Ur.  ALYOBD— I  do  not  desire  to  debate  the 
qnsaUon,  but'I  will  suggest  to  the  gentleman  that 
tills  was  referred  by  special  resolation  to  the 
'  'Oammittee  on  the  Judiciary. 

Mr.  C.  L.  ALLBK— I  wiU  amend  by  substitut- 
ing "  Committee  oa  the  Judiciary." 

Mr.  FOLQER  riahig  to  debate  die  resolution,  it 
was  laid  on  the  table  under  the  nUa. 

Mr.  BIOKFOBD  ofllarod  the  fbUowlng  leaohi- 
tion: 

Beaoived,  That  the  Committee  of  Bevision  be 
Instructed  to  add  at  the  end  of  the  article  on  future 
■meDdmenla  and  revision  of  the  Constitution  io 
subatance  as  follows: 

"  But  Ao  Dew  Ooostitotion  or  amendment  agreed 
to  by  such  ConreDtion  shall  be  valid  nntQ  adopted 
by  a  vote  of  the.  nujori^  of  the  electors  of  the 
StM  Toflng  on  the  quMtfam  of  it!  Mi^ttM  eitlMr 


at  a  general  election  or  at  a  spedal  election,  as 
shall  be  deiermlned  by  the  Convention. 

Mr.  HUMSEY  rising  to  debate  the  reaolntioo, 
it  waa  laid  on  the  table  under  the  rule. 

Mr.  COLAHAN— I  wish  to  caU  up  Ihe  resohi- 
tion  offered  by  me  yesterday,  in  relation  to  a  sys- 
tem of  Iiceoaure. 

The  SBCKETARY  proceeded  to  resd  the  reao. 
lution  as  follows; 

Reaaived,  That  there  be  a  special  committee  of 
three  appmnted  tO'  consider  sod  report  to  thii 
Convention  a  system  of  lieensnre  of  medical  prac- 
titioners, and  tbe  establishment  of  proper  phar- 
maceutical regulations  m  this  Stste. 

Mr.  COL&.HAN— I  hope  that  this  Convention 
will  Bee  the  importance  of  adopting  this  resolu- 
tion. The  measures  that  have  been  heretofore 
presented  to  the  Oonvention  in  relation  to  nosing 
ihe  standard  of,  and  proCectlog  the  mq^ical  pro- 
fession lu  this  ^tate  hsv^met  with  almost  univer- 
sal approbation.  Memorials  have  been  presented 
here  from  more  than  thirty  oounties  of  the  State, 
signed  by  some  of  the  most  prominent  and 
respectablia  members  of  the  medical  profession, 
and  mai^  <tf  our  prominait  dtisens  uid  repre- 
sentative men,  asking  that  this  Convention  take 
action  on  the  subject.  I  have  also  In  my  posses- 
sion, and  I  believe  that  other  members  of  tbe 
Convention  have  in  their  possession,  several  addi- 
tional memorials  IVom  like  sources,  asKing  for 
similar  -action.  Many  leading  journals  in  the 
State  have  oonaiderad  this  snl^ect  favomhly. 
Several  medical  sodetiea  have  adopted  resolu- 
tions asking  from  tilis  Convention  early  action  in 
tbe  premises.  It  is  not  a  aubject  thst  belong 
solely  to  the  Legislature.  It  is  one  sufficiently 
vast  io  its  features  to  command  the  earnest  atten- 
tion of  this  Convention.  If  it  is  hassed  by  as  a 
subject  of  legislation,  then  this  donvention  occu- 
pies a  sorry  position  In  setting upauch  an andferer 
.to  tho  demands  of  on^  people.  Ibis  Convention 
has  done  too  moch  l^j^sution  already,  and  has 
established  too  many  precedents,  to  try  at  this 
late  day  to  shuffle  off  the  responsibility  with  such 
an  excuse.  We  cannot  iotrnat  it  with  safbtar  or 
hope  to  the  Legislature,  beoanee  fhHn  the  Legiala- 
ture  «•  can  expecc  no  satiafhotory  refortnatioo, 
for  the  reason  that  those  iaflaences  that  have 
worked  sa  Injuriously  and  potentiy  in  the  past 
urill  continue  to  operate  Injuriously  in  the  future. 
School  will  be  arrayed  again^  schod ;  fights  will 
be  made  for  the  aaoendeni^;  and  wUle  t^iese 
evils  are  progiieaataiK  tlie  peoplar  will  know  littie 
how  their  power  of  Ufo  is  shortened  by  the 
short  Bightadnesi  of  our  State  in  not  pnmdiog 
effective  xranedies.  I  tmst  the  reKflntion  will  be 
passed. 

Mr.  HAND — I  hope  the  Convention  will  grant 
this  committee.  It  will  certainly  do  no  luirm. 
There  are  many  reasons  why  the  Legislature  does 
not  act  upon  this  subject)  and  it  becomes  neoes- 
saiy  to  act  here.  UnfortimaMy,  there  are  vari- 
ous parties  in  medidne.^  The  ]uan  propoaed  is 
not  in  favor  of  any  party,  or  any  system  of  medi- 
cine. It,  proposes  to  nquiro  of  every  man  who 
would  practice  medidne,  a  profession  wluch  is 
certunly  of  very  great  consequence  to  the  oom- 
munily,  a  degree  o^  knowledge  which  will  enable 
him.to  praotioa  it  with*  wfi^y  to  tba  eommoBltj. 
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We  luiTe  a^t  maay  dajB  of  tiie  time  of  the 
OoDTeatioa  in  organiisinR  oar  judiouiy  ^tem ; 
but  DO  one  preteads  thst  it  ia  of  taon  importance 
to  the  commaoitf  than  the  tjatem  of  medicine, 
which  obouB  home  to  erei^  household  in  the  Innd, 
end  jBt  that  question  seemg  to  be  regarded  as  » 
thing  to  be  neglected.  We  desire  that  everj 
man  who  pracuces  medidne  should  be  educated 
for  the  performance  of  those  duties,  and  that  the 
State  should  aee  to  it  that  this  is  enforced.  We 
do  not  ask  that  tt>»7  ahould  follow  any  partloular 
sfBtein  of  medidne,  but  that  Uiejr  should  make 
diemselres  acquainted  with  the  fllementary  scl- 
eoces  lying  at  the  foundation  of  all  medical  prac- 
bbe,  that  thef  should  hare  a  knowledge  of  sur- 
gery,  a  knowledge  of  the  nature  of  disease, 
a.  knowledge  of  the  nature  of  the  mediclnea 
which  they  are  to  use,  and  their  relatftms  to  the 
diseasea  |rhldi  a&tet  the  human  STStun.  Alt 
this  is  important,  in  oMer  that  ,the  physician 
should  be  a  Uioroughljr  capable  man  in  profes- 
sion, and  this  is  what  the  oommuDity  requires. 
No  particular  sjatem  of  the  treatment  of-  dlsnse 
U  to  be  required,  bat  a  knowledge  of  the  elemen- 
tary branches  of  medical  sdeDce,  and  other 
branches  of  "knowledge  pwtdoing  tiwreto^  In 
order  that  ft  higher  degree  of  intel^ence  in  the 
profession  shall  be  secured.  There  are  reasons 
why  the  Legislature  will  refhse  to  act  u«m  this 
subject,  as  they  have  done  heretofore,  it  is  the 
parUsaoBhip  of  difibrent  schools  in  medicine  that 
has  prevented  its  actioo,  and  the  proriaion,  year 
after  year^  has  been  lost  in  fliaLe^idature.  Iliere 
is  now  hardly  a  county  or  a  locality  in  the  State 
where  there  haa  not  been  professional  murder,  the 
destruction  of  human  life,  from  tiie  Ignorauoe  of 
practitioners,  abortionists  and  others,  by  whose 
acts  their  patients  hare  been  brought  to  an  on- 
timely  gnm.  t  hare  myself  attended  post  mor- 
ton 'ezaminatiODB  d«Telo|niig  a  treatment,  the 
enormity  of  wbich  no  one  opuld  doubt  The  un- 
written historiee  of  such  deeds  of  crime  fiU  our 
commmiitieB  everywhere.  I  think  It  is  due  to 
tht  interests  of  the  State  that  a  plan  should  be 
devised  and  placed  in  the  fundamental  law  which 
will  pot  an  sod  to  such  criminal  malpractioe.  I 
tmat  that  membere  itf  the  CAirantkm  will  agree 
to  the  resolution,  and  that  a  ocmimittee  wQi  be 
raised. 

The  question  was  put  6n  the  resolution  ofibred 
hj  Itr.  Colahan,  and  it  was  declared  carried. 

The  PRESIDENT  announced  the  foUowii^ 
gentlemen  to  coDBtltute  dte  oommittea  oalted  for 
br  the  resolution  jnst  passed :  Ueasrs.  Otdaihan, 
Hand  ud  Gould. 

The  ConventioB  then  resolred  itself  into  Oom* 
mittee  of  the  Whde  on  the  report  of  the  Cnn- 
mittee  on  Oitis^  Mr.  BTTIISBT,  of  Stenbta,  in  the 
dhur.  , 
-  'nu  GEAIRlCAXr  stated  the  pe&dmg  question 
to  "be  Ml  the  amendment  offered  by  the  gentle- 
man (lom  Putnam  [Ur.  Morris], .  prohibiting  tLe 
mayxHT  fh>m  two  consecutive  elections. 

Mr.  OPOYKB— The  Convention  has  referred 
to  this  GoBsaittee  of  die  Whole,  four  distinct  re- 
ports from  the  Committee  on  Oitiea.  lint,  the 
report  <tf  the  mi^^,  algned  by  the  chairmSnj 
seoond,  a  mlnori^  report,  eigoed  by  the  gentle- 
maa  ftiom  Kings  {Mr.  Mni^y];  Uilrd,  another 


minority  report,  signed  the  gentleman  from 
Bensselaer  [Mr.  FnncisJ ;  and,  foorth,  still  an- 
other minoritj  repc^  dgned  by  Mr.  Hand,  Mr. 
FuUarton,  and  mjBelf.  The  report  of  the  m^or- 
ity  propoMs  to  confer  on  cities  absolnte  powers 
of  self-government^  and  to  tue  from  the  L^Eriala- 
ture  all  power  of  interference  with  their  local 
affairs,  other  than  to  pass  general  laws  to  cany 
ont  the  principles  embodied  in  the  article  they 
present  "JUie  minority  report  of  the  gentleman 
from  Kings  [Mr.  Murphy]  concurs  in  the  main 
with  the  viewa  expressed  by  the  mi^ri^,  tiflbr- 
iog,  however,  in  two  important  points one  as  to 
the  time  of  holding  elections,  and  the  other  as  to 
the  absolute  executive  power  it  proposes  to  confer 
on  mayors.  The  action,  however,  which  he  pro- 
poses is  quite  different  from  that  proposed  by 
the  mi^Mi^.  The  minority  report  presented  by 
the  gentiemsn  from  Benuelaer  [nr.  Franmsj 
takes  a  position  directly  opposed  to  tiiat  of  the 
majority.  It  goes  to  the  other  extreme  and 
poses  to  leave  with  the  Legialature  all  power 
over  the  govemmeot  of  cities.  The  report 
signed  by  my  assoctatea  and  myqeU^  presents  a 
pun  for  the  gorenunent  of  dtiee  which  may  be 
regarded  as  a  mean  between  these  two  extremesi 
It  proposes  to  confer  on  cities  powers  of  local 
self-goremment,  so  far  as  experience  and  the 
circumstances  connected  with  them  seem  to  ren- 
der it  safe,  proper  and  usefUl  to  do  so.  The  dis- 
tinguished chahman  of  the  committee  favored  us 
yesterday,  with  an  Uaborate  argument  in  support 
of  the  proportion  of  the  majority.  Hs  was  fol- 
lowed by  the  gentleman  frCHn  Bensselaer  [Ur. 
FraAcia],  with  an  equally  earnest  and  elaborate 
argument'  in  support  of  his  proposition, 
whlch^  as  I  have  SHld,  is  diametrically  oppo- 
site to  tioA  at  the  majori^.  My  associatea 
and  myselfl  when  we  prasented  our  repor^  ac- 
compamed  it  with  a  written  argument  in  its  sup- 
port, brief^  but  caieAilly  oonaidered,  and  I  had 
intended  to  rely  on  that  in  support  of  our  propo- 
sition, but  inasmuch  as  the  other  reports  have 
been  aooompanied  by  oral  argumeuta  in  their  sup- 
port I  fiBOl  it  my  duQ'.to  stMe,  as  suocuiotiy  and 
clearly  as  I  can  wiUwnt  prspaiation,  the  reuona 
which  psrsnade  ms  that  the  article  we  have  pre- 
sented is  the  one  that  this  Convention  should 
adopt  Sir,  our  aim  in  this  matter,  as  In  all  other 
questions  that  oome  before  us,  ahould  be  to  se- 
cure good  government  In  truth,  we  are  sent 
here  to  ezeriase  whatever  abili^  we  possess  to 
devise  a  idan,  a  fondamental  law,  which  will  se- 
cure to  the  people  of  this  States  both  in  their  ag- 
gre^to  capacity  and  in  their  local  dvil  divisions, 
good  govMnment  in  eveiy  department  The 
government  of  dttes  is  confessedly  the  most  dl£S- 
cult  problem  with  whldi  we  have  to  deal  It  la 
known  that  now,  as  in  all  past  time^  the  popula- 
tion of  large  cUtes  oontsins  u  element  Lass  en* 
lightened,  more  vidooa,  more  Insubordinate^  and 
more  difficult  to  bring  into  co-operation  In  the 
support  of  order  and  law,  than  is  to  be  found  in 
other  portions  of  the  community.  But  ^  ''^1 
that  if  we  divest  ourselves  of  all  prejudices,  and 
look  sdely  to  dw  high  duty  devtdviog  on  us  here, 
we  shall  be  abta^  tlmnigh  oarsAil  deliberatioii,  to 
devise  a  {dan  that  will  sscnre  to  oitiss  mndi  bst- 
ter  gorenmait  than  tb^  ninr  eqfoj.  BsTing 
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'dona  tbiB,  if  we  BhiU  tbeD^hare  the  mon)  oonrsge 
to  act  up  to  oar  convictionB,  relying  upon  the 
good  Beose  of  the  people,  as  I  am  iure  we-eafaly 
may,  for  tbe  indorsement  of  our  [dane,  I  feel  that 
even  in  regard  to  cities  we  may  make  a  change 
Uiat  wiU  hi  productive  of  great  good.  The  great 
quea^  then  ^  Ur.  Obairman,  vhat  plan  will 
beat  secure  to  tbe  cities  of  this  State  the  boon  «r 
{rood  govenunetit.  la  looking  at  this  queetion  as 
Americans,  educated  in  a  political  atmosphere 
^bere  popular  gOTcmmeot  is  regarded  as  tbe 
0QI7  proper  gbvemment — where  we  live,  move 
and  breathe  is  -  that  atmoapbere^  our  minda  io- 
stiDctively  turn  to  the  ezpedienl^  bo  eloqueody 
ttiiforoed  \ty  the'  churmao  of  the  committee  yes- 
terday, of  conferring  on  dties  the  right  of  local 
nelf-goTemment  That  is  in  aooordaoce  with  the 
theory  of  our  gorernmont.  It  is,  In  fftct,  the  very 
eeaence  of  the  principle  on  wbitih  our  whole  sys< 
tern  of  gOTemment  is  founded ;  and  I  hold  that  it 
is  carried  out  in  the  Ckmstitution  of  the  United 
States  absolutely,  so  far  as  that  instrument  is  oon- 
oeroed.  The  government  of  the  Uoited  States  is 
prohibited  from  all  interference  with '  local  inter- 
ests. Tbe  principle  is  less  perfectly  carried  out 
in  our  State  Conatdtutions,  but  I  hold  that  we 
shall  act  wisely  in  giving  to  localities,  as  far  aa 
circumstances  will  admit,  all  the  power  that  pru- 
dence and  safety  will  Justiiy ;  for  it  is  self-erideot 
that  any  communiQ',  whether  large  or  amaU,  will 
manage  their  own  aflairs  with  better  knowledge 
and  more  Tigilance  than  others  will  do  it  for 
them.  The  amaller  the  community,  the  more  cer- 
tain they  are  to  govern  themselvM  wisely.  I  be- 
lieve that  the  towns  in  this  State,  the  smallest 
political  division  knoi^  as  far  as  population  is 
concerned,  are,  as  for  as  their  local  intereets  are 
otmoemed,  better  governed,  more  wisely,  more 
economically,  more  justly,  than  any  lai^  politi- 
cal division  of  tbe -United  Statea.  Now,  air,  let 
UB  apply  this  principle  to  the  govemmenc  of 
cities,  or,  rather,  to  the  government  of  the 
metropolis,  for  it  ia  in  retain  to  that  that 
I  sbidl  diiefly  oenfine  my  remarks.  It  is 
there  that  tiie  question  is  of  deepest  interest 
and  we  there  find  a  type  of  all  the  other  dties 
of  the  State  with  all  its  proportions  magnified. 
OooBeqoently,  whatever  will  apply  to  that  city, 
whatever  maybe  safely  given,  whatever  prudence 
requires  should  be  withheld,  will  apply  equally, 
with  BKoe  modidoaUcmB,  to  all  the  dtiea  of  the 
State.  The  metrtqpolis  is  faitfaiMtely  ooDneoted 
with  every  part  of  tbe  State  by  at  least  one  of  its 
iptmits,  and  hi  a  Urge  degree  by  two  others.  I 
refer  first  to  oommeroe.  It  is  known  that  tbe 
city^f  Now  York  la  the  center  of  commerce,  not 
only  of  this  State  but  of  the  United  States.  It  is 
known  that  oommeroe^  thntwh  to  interchanges 
of  property  and  tdeoduig  of  interests,  bihds  tbe 
whole  OMomonity  together  Ivr  <^  chain  of  interde- 
pendence. Conseqnently,  whatever  will  affect  the 
oommeroe  of  the  dty  of  New  York  must  afibct  the 
commercial  interesta  of  the  whole  State.^  It  is 
clearly  proper,  thsiefore^  QJn  that  interest,  what- 
evw  we  msj  do  with  ottuf^  should  ba  Mkahso- 
tntaly  and  mVxtij  ondsr  State  oootRd.  K  ia  one 
of  its  prerogatina  that  it  woold  be  imsafe  to  take 
away.  Hun  ia  another  interest,  not  so  impor- 
tant, not  80  intimatriy  comeoted  iHth  the  Ulte- 


rior, bilt  still  sufflciently  bo  to  dictate  the  pro- 
priety— nay,  the  necessity — of  leaving  that  nnder 
the  control  of  the  State.  I  reftr  to  the  sanitary 
interesti  of  the  dty.  "We  know  that  many  dis- 
eases to  which  humanity  is  subject  are  infectious, 
and  others  cont^^us ;  that  through  the  coustaut 
intercourse  of  the  people  of  the  State  with  the 
metropolis  the  vims  of  disease  which  may  be  lo- 
csted  there  may  be  carried  by  railroads — ^yea,  on 
the  wings  of  tbe  wind — to  every  portion  of  the 
State.  Kapecially  in  the  immediate  Burrouodings 
of  the  ciqr these  means  of  propagating  disease  are 
more  intimate  than  they  are  in  more  distant  parts 
of  the  State ;  and  therefore  n  is  absolately  eBsen- 
tialtotbe  aafb^itf  'the  metropolis  itself,  jiince 
diseases  may  be  brought  to  it  as  well  aa  carried 
from  it,  that  its  aaniiary  authority  should  extend 
to  its  Burroundtogs,  and  if  need  be  to  the  whole 
State.  Therefore  I  hold  that  that  is  auother  in- 
terest^ to  one  sense  loral,  but  in  another  oo-ex- 
tea^ve  with  Mie  Sute,  which  the  public  good 
denlands  should  be  left  under  the  absolute  oon<- 
trol  of  the  State  governmebt  Tbe  next  is  the 
interefit  of  the  preservation  of  law  eud  Order, 
which  is  enforced  by  meana  of  a  police  force. 
While  this  interest  cannot^be  said  to  extend  so  abso- 
lutely over  tbe  whole  State  as  tbe  other  to  which 
I  have  referred,  yet  it  is  known  that  the  duty  of 
arresting  offenders  cannot  be  properly  performed 
UDless  &at  force, extends  beyond  the  boundaries 
of  the  metropolis.  Finduig  that  defect  in  the  old 
aystem,  the  State  has  created,  as  the  chairman 
of  the  committee  told  us  yesterday,  in  violation 
of  the  Constitution— so  strong  tbeneceseity— has 
created  a  metropolitan  police  district.  Every  cit- 
izen of  New  York,  I  am  sure,  .vrill  agree  with  mv, 
that  the  result  of  that  enlargement  of  the  district 
has  been  most  beneficial  to  we  city  of  New  York 
Therefore,  whatever  tbe  present  Constitution  may 
aathorize,  whether  it  inhibit  or  permit  it,  I  hold 
it  would  be  exoeediogly  unwise  m  this  Con- 
vention to  deprive  the  State  of  that  power. 
Again,  I  hold  that  it  would  be  manifeatly  unsafe, 
so  far  as  tlie  interests  of  the  titf  itarif  are  ood- 
oemed,  to  go  baek  to  the  system  whicb  that 
police  department  superseded.  Every  one  who 
has  lived  in  the  dty  of  New  York  long  enough 
to  be  familiar  With  the  police  departmeot  which 
preceded  the  presetut,  to  have  observed  its  work* 
logs  and  results,  and  who  has  obsMved  tiie  woric- 
Inge  and  results  of  this  force,  I  am  sure  will  agree 
with  me,  that  the-  improvement  has  been  in  all 
respects  most  marked.  In  every  sense  the  pres- 
ent force  is  superior  to  that  which  preceded  it. 
In  fact,  sir,  I  believe  the  present  police  force  of 
tbe  city  of  New  York,  whatever  onticisms  may 
be  made  upon  it  from  any  qoarter,  will  compare 
favorably  with  any  police  force  in  the  United 
States,  or  even  in  Europe. '  I  wtll  refer  partien- 
larly  to  its  fidelity,  its  courage  and  its  endurance, 
in  the  riots  of  1863.  Uy  friend  from  RichmoDd 
[Hr.  E.  Brooks]  laet  evening  told  us  that,  in  hia 
opinitm,  if  .that  force  had  b^n  properly  handled 
— if  Ita  action  had  been  as  promp^  aa  earnest  and 
eoergetle  as  it  should  have  baeo,  that  riot  might 
have  been  moi^  earlier  suppresied.  and  much  of 
the  loss  of  life  and  propoty  might  have  been 
avoided.  -I  am  oonstratned  to  dim  entirely  wiUi 
my  fiteiid  on  that  pt^t.  It  waa  my  oOdal  do^ 
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to  aarisfc  in  dfbrto  to  sappran  thftt  riot  I  ms 
io  oooitant  oommimioataOD  with  the  poUos  board ; 
and  I  feel  bonnd  to  uy — uid,  ia  eTidenoe  of  my 
Binceri^,  I  may  mnark  that  although  f  majority 
of  the  oonunissioners  are  of  the  same  party  aa 
myself,  I  have  never  reoeired  their  ptditical  sap- 
port,  yet  I  hare  pleaiore  in  saying  that  their  ooa- 
aact  and  that  of  the  force  noder  them,  throngh- 
out  that  trying  period  was  most  faithful,  and  ia 
all  respects  pnuaeworthy.  I  thinlc  there'  was  not 
a  moment  that  it  was  possible  for  that  force  or 
those  who  controlled  it  to  do  aoght-in  snppres- 
sioD  of  the  riot  but  what  was  done  with  energy, 
with  earaeatness  and  witti  fidelity.  And  it  is 
largely  due  to  the  efforts  of  that  force,  thus  han- 
dled, that  a  riot,  the  most  formidable  aaddis> 
graoeftil  of  any  with  which  our  country  has  ever 
twen  cursed,  was  suppressed  with  such  a  slender 
loss  of  life  and  property. 

Ur.  S.  TOWNSBND— Will  the  gentleman  allow 
me  to  interrupt  hiio.  He  says  a  "  slender  loss  of 
life  and  property."  What  does  he  estimate  that 
loss  of  life  to  have  been?   A  thousandor  moref 

Ifr.  OPDYKE— Ko  one  that  I  hare  erer 
met  baa  been  i^le  to  give  an  accurate  esti- 
niate  of  the  loss  of  life  during  that  riot.  The 
best  ioformatioQ  that'  I  have  beeo  able  to 
obtain  pals  it  at  something  hm  than  one 
tbbuBsnd  Uvea  as  the  totsl  loes  on  both  sides. 
But  when  we  oon^der  thit  that  riot  was  of  a 
<Itia»-political  character,  that  it  receiv;pd  more  or 
ess  sympathy  fh>m  a  large  porUon  of  themem- 
Tjera  of  the  dominant  party  in  the  city :  when 
we  oonsider,  also,  tbe  vast  cumbers  engi^red  ia 
the  riot,  and  the  bloo4-thin^  notions  of  which 
Uiey  were  guilty,  ip  seizing  men  as»  innocent  as 
angels  of  any  offense  ^j^nat  them,  men  who  had 
in  no  manner  shared  in  ordering  the  draft  which 
the  rioters  made  the  pretext  of  their  actST-aeiz- 
iog  them,  hanging  them  to,  lamp  posts,  or  takibg 
their  lives  by  cruel  tortures  that  would  disgrate 
a  UTSgsy  for  no  other  ofl^nse  than  Uie  color  of 
their  Akin;  when  we  found  them  aggregated  in 
masses  of  thousands  and  tecs  H  tbousands, 
patrolling  the  streets,  tiireatenlng  murder,  arson, 
destruotion  on  all  sides  ;  when  we  consider,  in 
addition,  that  all  the  foroe  that  the  military  wid 
oiril  authoritiei^  by  the  most  diligent  efPorta, 
could  obtain  to  aid  the  poHoe  ap  to  twdve 
o'olodc  «r  the  first  night  of  the  riot,  numbered 
less  than  one  thousand,  a  large  proportion  of  whom 
oould  not  be  relied  tapon  for.  fidelity  iVom  their 
sympathy  with  the  rioters;  when  we  consider^ 
these  things,  and  find  that  within  three  days  the 
riot  was  suppressed,  order  in  a  great  measure  re- 
stored, and,  I  repeat,  with  but  little  sserifloB  of 
life  and  property ;  and  when  we  consider  that 
the  police  foroe,  in  the  abaenoe  of  the  State  Na- 
tional Guard,  had  to  bear  the  htaai  of  ths^wttte 
during  the  Brit  two  dsys,  I  feel  that  they  are  en* 
titled  to  all  the  commendation  thjtt  I  can  give 
them.  Uy  friend  from  Biohmond  [Ur.  B.  Brooks], 
in  the  remarksbs  nadt  last  smhig,  sinned  ww 
that  riot  M  being  a  mattw  of  not  much  moment, 
and  one  that  bad  been  equaled  in  magnitude  and 
atrodly  by  msny  other  riots  in  our  oouotry. 
From  what  I  have  said,  I  think  tbe  committee 
will  agree  with  me  that  his  remaricA  did  not  giro 
it  th«  pmrniinnnA  th»^  it^  niMgnsnt  sod  yifsmiMiB 


cbaradar  dnnaadE  I  ftd  Uiat  when  the  his* 
torian  oomes  to  mske  a  record  of  those  dark 
days,- in  the  history  of  the  dty  of  Kew  York,  he 
will  have  to  be  deeply  imbued  with  the  spirit  of 
Christian  charity  before  he  can  pass  over  them  as 
lightly  as  my  friend  from  Kichmond  [Ur.  E. 
Brooks]  has  done.  The  majority  report  now  un- 
der consideration  proposes  to  give  mayors  of 
dties  absolute,  unlimited,  ezecutfre  power,  the 
power  both  of  appointing  and  removing  all  sub- 
ordinate executive  officers  without  the  advice 
consent  of  any  other  body.  ,  The  gentleman  from 
Kings  [Ur.  Uurphy]  in  Ida  minority  report^  very 
property  characterizes  this  aa  novel  and  danger- 
ous. I  was  surprised  to  hear  my  fri«id  from 
Albany  [Ur.  H^nis]  the  chairman  of  the  Com- 
mittee on  Oides,  declare  yesterday  that  tins  was 
only  conformii^  to  thia.d^)artment  of  Uie  gov-' 
emment  of  the  United  States ;  that  the  power 
which  he  thus  proposed  to  confer  on  mayors  was 
no  more  than  that  conferred  on  the  President  of 
the  United  States.  It  seems  to  me  that  the  gen- 
tleman most  hare  become  strangely  oblivloua  of 
the  facts  in  the  case,  or  he  could  not  have  made 
that  declaration.  It  is  well  known  that  the 
power  of  removing  subordinates  is  the  only 
power  the  President  of  the  United  States  has  evar 
poeseeaed  absolutely;  the  power  of  appi^thig 
has  always  required  the  concurrence  of  the  Sen- 
ate of  the  Uuiied  States ;  and  now,  under  the  ex- 
isting laws,  both  the  power  of 'appoi&iment  and 
of*  removal  require  that  consent  The  proposi- 
tion of  the  majority  of  the  committee  is  to  confer 
on  mayors  tiie  absolute  power  both  of  appointing 
and  removing,  without  the  ooncorrence  of  any  one. 
Suppose  the  President  of^  United  States  to-day 
had  the  power  which  the  chairman  of  the  commit- 
tee declared  he  possesses;  that  he  has  the  power 
of  appointing  and  removing  all  other  executive 
officers — what  do  you  think  would  be  the  present 
condition  of'thiugs  in  the  position  of  antagonism 
and  sngry  diaoord  existing  between  the  Prwdent 
and  the  Oongress  of  the  United  States?  - 1  fbel, 
for  one,  that  the  peace  of  our  country  would  be 
in  great  jeopardy.  Wbat  will  be  the  effect  of 
conferring  ^is  power  on  mayors  of  cities?  It 
embraces  there  tbe  appointment  and  removal  at 
will  of  Ae  {kolioe  foroe.  I  will  look  simply  at 
that  The  msy(»iriUhftTe  the  power  of  appointing 
tbe  head  of  the  poGoe  fbree  and  the  power  of  re- 
moving him  ;  consequently  there  will  follow  with 
that  power  the  power  of  dictating  the  appoint- 
ment of  the  rank  and  file  of  the  force.  'W'e  can 
readily  imagino  that  if  the  commissioners  should 
fail  to  comply  with  Uie  wishes  of  the  mayor  In  that 
r^ard  ttwy  would  be  prompUy  removed*  and 
more  phable  material  put  In  their  places.  We 
should  have  then,  under  the  proposition  of  the 
majority  of  tbe  committee,  a  pcoioe  force  to  arrest 
offenders  which  would  be  Ukely  very  soon  to  de- 
generate Into  the  personal  orpolitiou  body-guard 
of  tbe  mayor,  they  would  be  an  instrument  to 
execute  his  will,  and  we  might  reaaonably  expect 
that  in  times  of  poUfioal  excitement  they  wonld 
be  liable  to  be  wieMed  In  a  directfon  repugnant 
to  public  eentfanont  and  oontrary  to  the  public 
good,  and  that  riots,  disorders  and  bloodshed 
would  be  likely  to  ensue.  Kotiiing,  inmy  judg- 
mentt  oould  be  mwe  £stal  to  the  mder,  peace  and 
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good  goTeroment  of  the  metropolis  tbsa  a  propo- 
Rteloa  Uln  this.  I  trust  that  on  this  point,  what* 
ererwe  0147  do  on  otiiera,  tbe  OonventSoo  wQl 
not  heutata  aa  instant  to  reject  the  propoeition. 
Ify  OWD  ezperleoce  has  eatisfled  me  thai  it  la 
important  that  the  chief  executive  officer  of  the 
City  should  poBseas  more  power  tbaa  is  conferred 
by  the  present  charter ;  bat  the  most  that  I  hold 
it  would  be  safe  to  do,  under  the  plan  of  ci^  gov- 
emmeat  proposed  by  the  majority  report,  would 
be  to  confer  on  him,  as  was  formerly  conferred  on 
the  Preaideot  of  the  United  States,  the  riRht  of 
removal ;  and  eveo  then  I  would  only  give  him  a 
lease  of  offlcial  life  for  one,  or,  at  the  utmost,  two  > 
years.  The  m^oriiy  report  propoeea  thrap.  It 
propoees  to  olotite  him  with  exeeotive  powers 
altf^ther  unlimited,  and  to  keep  bim  in  offlcefor 
three  years.  Why,  he  could  wle^  a  patronage 
almost  twice  as  large  as  that  of  the  Governor  of 
this  State,  and  if  a  bad  faian,  he  oould  wield  it  in 
the  direction  of  perpetuating  bis  own  power. 
True,  the  committee  propose  to  prevent  his  re- 
election for  thewHiung  term,  but  it- Is  known 
tbai  tiiere  an  offlcei  In  the  United  States  biither 
than  that  of  mayor  of  any  of  our  citiea,  and  coa- 
aequently  be  would  be  likely  to  use  it  either  to 
elect  his  auccesaor  or  to  elevate  himself  to  a 
higher  office  in  some  other  department  of  govern- 
ment. It  would  not  be  likely  to  be  exerted  in 
the  direction  of  the  public  good.  If  the  Conven- 
tion riiall  decj^e  to  fsin  to  dttes  increased  powers 
of  local  government,  I  trust  it  wiU  determine  to 
restrict  the  power  of  mayors  as  I  have  suggested, 
and  that  it  will  reserve  to  the  State  the  right  of 
absolute  control  over  the  police  foree  and  over 
commercial  and  aatuthry  interests.  The  qnestioo 
next  ariaei^  will  it  be  safe,  prudent  and  benefldal 
to  confer  on  dtiea  the  right  of  aelf-govemment  so 
far  aa  relates  to  all  their  other  local  interests? 

Ur.  YERPLAN'CE:— Will  the  gentleman  allow 
me  to  ask  him  a  question  1  In  Inking  at  the  re- 
port of  the  minori^  of  the  committee  I  see  that 
the  same  ground  is  taken  which  Uie  gentleman 
now  takes.  Ami  ndstalceB  in  auppoBing  that  in 
the  diacusdim  of  the  comnnttee  of  which  I  had 
the  honor  to  be  a  member,  the  gentleman  did  not 
approve  of  conferring  thia  power  on  the  mayor  ? 
I  aak  whether  I  am  miatakeh  in  supposing  we 
had  the  concurrence  of  the  gentleman  P 

Mr.  U.  L  TOWNSBND— I  rise  to  a  point  of 
order.  Inndentand  that  it  ia  not  in  order  to  re- 
to  tba  diwnsshnu  befbra  the  eunmittees  ap- 
pointed before  tbia  hoose. 

Tha  CHAIBICAK— The  ^tof  orderii  well 
taken. 

Kr.  OFSTKE— I  will  answer  with  great  pleas- 
ure. 

Ur.  TBBFLANGE— I  ttak  pardon  of  the  oom- 
mittee  and  the  gentieman  if  the  inquiry  I  made  is 
•improper. 

Mr.  On)TEE— I  shall  be  very  happy  to  re- 
spond to  the  question  of  the  gentleman.  It  ia 
true  we  had  discussions  in  the  committee- 
Mr.  M.  L  TOWKSEND— I  rise  to  a  point  of 
order.  It  ia  not  in  wder  for  the  gentleman  to  re- 
late what  has  ooratrred  in  the  conurittee  (rf  which 
he  was  ■  member. 

The  OHAIBMAN— nw  pcintof  order  ia  well 
taken. 


Mr.  OPDTKB— I  wiU  ask  whether  it  be  not  in 
order  for  me  to  atate  what  I  have  doie  elsewhere, 
whetluwin  committee  or  any  where  else. 

The  GHAIRtfAK— It  Is  undoubtedly  in  ordei 
for  the  geDtl|pan  to  state  what  he  has  done  else- 
where, but  not  whathehasdoneinthe  committee. 

Ur.  OPDTK&— Then  I  will  say  that  it  has 
always  been  my  opinion,  tinoe  I  have  had  expe- 
rience in  that  department  of  mlmidpal  gorem- 
ment,  that  mayors  shonld  have  larger  executive 
powers  than  are  now  conferred  on  them.  I  have 
advocated  that,  and  I  have  advocated  giving  to 
mayora  of  the  city  of  New  York  the  power  of 
I  appointment  and  removal,  provided  other  things 
were  made  satisfactory,  and  jcffovided  that  they 
be  elected  for  a  single  year.  That  is  all.  I  stand 
by  that  proposition  still;  bat  that  of  the  major- 
ity  ia  a  very  different  proposition,  and  one  which 
I  have  always  oppose^  whether  in  committee  or 
elsewhere^lhe  proposition  to  confer  on  mayors 
the  absolute  power  of  removal  and  appointment 
of  their  subonlinatea,  and  to  hold  office  for  a  term 
of  three  yeara.  I  believe  now,  and  have  always 
believed  -and  have  always  so  declared,  tbat  it 
would  be  unsafe.  I  have  sot,  in  any  regard, 
changed  my  views.  When  I  was  interrupted  t 
was  about  to  consider  the  question  whether  it 
would  be  safe,  proper  and  useful,  to  confer  on  the 
metropolis,  and  on  other  dUee,  the  absolute 
power  of  Mlf<govtmment  owr  all  local  Intereata 
except  those  whioh  I  have  endeavored  to  show 
should  be  excluded,  for  the  reason  that  they 
affect  the  interesU  of  tfie  whole  State.  While  it 
would  be  as  unbecoming  in  me  aa  it  in  foreign  I0 
my  nature  to  say  a  single  word  in  unjuat  dispar- 
agement of  the  oommoni^  in  which  I  live,  a  com: 
muDity  which  has  oonferred  on  me  the  higheat 
office  in  its  gift,  yet  I  am  here  in  the  p^rformant^ 
of  duty  to  deckre  my  convictions,  truthfully, 
whatever  they  may  be.  In  the  first  place,  I  join 
in  all  that  my  friend  fVom'  Rjchmond  [Mr.  K. 
Brooks]  has  said  in  oommendation  of  New  York 
and  the  active  benevolence  of  its  dtizenn.  I  de- 
sire to  say  more — I  desire  to  that  daring  the 
reljellion,  while  at  least  two-thirds  of  the  voters 
of  that  dty  were  politically  opposed  to  the  admin- 
istration then  in  power,  and  that  was  oonducttug 
the  war;  while  two-tlurds  belonged  to  that  party 
which  had  beendbr  many  years  in  alliance  with 
the  par^  at  the  Sonth  which  inaugurated  the  re- 
bellion, yet  I  am  prond  to  say,  that  tbat  party, 
hi  spite  of  political  ties  and  party  preju- 
dioea,  stood  up  manfully  and  earnestly  in  support 
of  the  government  of  the  United  States.  There 
were,  it  is  true,  during  the  long  struggle,  periods 
when  their  political  animosities  led  them  into  at- 
titudea  BO  unfriendly  to  thtf  government  that  I 
sometimes  feared  they  might  erestuate  m  opeu 
antagoniam  to  the  war ;  but  I  am  happy  to  say  that 
tbat  result  never  ocoarred.  The  only  thing  tluit  ap- 
proached it  waa,  aalsaid  before^  this  offshoot  wbidi 
ripened  into  a  forntidahle  rioL  Xt  may  be  proper 
to  say  that  those  concerned  in  tiiat  riot  belonged 
almost  wholly  to  the  party  opposed  to  the  admin- 
istration ;  and  tbat  the  government  of  the  city  of 
New  York  during  all  that  period,  waa  mainly 
under  the  control  of  officials  of  that  party. 
But  it  Is  doe  to  tiwm  to  say,  t4i«t  in  everyemer- 
ganqy,  in  every  crlria,  irtMn  there  were  calls  to 


Digitized  by  Google 


3976 


BDiUdD  tlw  goTCnuMDt,  I  tlwtft  TweiTed  the 
hearty  00-  operation  of  the  democr»Uc  oCBct»l».  But, 
sir,  the  vital  qiiestioD  Is  whether  we,  in  tlw  dty  of 
New  York,  with  the  preeenteztensfamorthe  elective 
fVanoluse,  are  capable  of  giving  to  wmlvee  good 
local  gorenuoent.  For  one  I  am  omiatndned  to 
■ay  toirt;'  mj*  obaerratioo  and  my  ezperienoe  have 
led  me  to  the  ooii6ItMion4hat  it  would  be  nuafe 
to  inakB  the  eftperimeat  bj  otmstibitional  pro- 
Tiram.  I  flMr  that,  instead  o(  producing  better 
government  'there^  It  would  predpitate  as  from 
ba4  to  worse,  until  tbe  government  became  in- 
tolerable. I  ground  that  conviction  on  the  char- ' 
aoter  of  oar  popuiaUon.  It  is  known  that  more 
than  three-fifthe  of  our  voters  are  of  foreign  birth. 
It  is  known  Uiat  New  York  is  the  receptacle  of 
much  of  Ignorance  and  vice  from  all  quarters  of 
tbe  world.  Most  Immigruits  of  all  oksaea,  land 
there^  and  the  wont  portion  of  tbem  remain 
there ;  and  in  due  time  they  beoome  voter*.  Add 
these  to  similar  olajsei  of  the  native  bom,  which 
always  abound  in  large  oommerdal  citiee,  and  it 
gives  them  a  preponderance  in  the  present  voting 
element  of  that  aty.  With  thA-present  extension 
of  the  fVanchise,  I  feel  that  we  oannot  hope  for 
tbe  election  of  fkithf^il  and  etDcient  officers  so  ae 
to  give  us  a  good,  economical  and  efiOoient  govern- 
ment. The  plan  proposed  by  my  aasodatea  and 
myself  for  overoommg  that  dLnoolQr,  bo  that  tbe 
mebx^ia  may  have  the  beoe&l  of  local  self-gov' 
emmMt,  and  us  dtizeos  tbe  right  of  mansging 
their'  own  local  interests  id  their  own  way,  uid 
to  do  it  well  through  the  election  of  capable  and 
faUbfal  offldals,  ia  to  limit  the  franchise  in  regard 
to  the  election  of  a  portion  of  tbe  local  officers. 
Tbe  proposition  in  our  report  is  that  the  board  of 
aldermen  shall  be  elected' by  tax  payhv  voters, 
possessing  property  to  the  value  of  at  least  one 
thousand  dollars ;  that  the  Gomptrtdler  shall  be 
elected  by  the  same  conetituency;  Mod  that  tbe 
board  of  esslttant  aldermen  and  the  m^r  shall 
be  elected  by  the  whole  body  of  electors.  This, 
it  will  be  seen,  will  give  a  mind  govemment; 
a  goTarament  in  a  part  of  whidi  the  wbtOB  body 
of  dectora  vU  bo  rq>rwontod,  and  in  the  other 
part  only  tax  paying  eleotws.  They  will  serve  as 
a  check  upon  each  otiier.  If  either  daes  of  offi- 
cials aboold  attempt  to  do  that  whidi  was  wrong 
or  iDjuriouB  to  the  interests  of  tke  oi^,  tbe  other 
would  be  prepared  to  hdd  them  in  dieok  nntil  the 
people  woiddapp^ the  noperooneotivo  through 
tbe  ballot  box.  The  objection  that  will  be  urged 
eg^nst  ttds  propositicm,  is  that  it  ia  oontt«ry  to 
the  sentiment  of  the  present  day  to  have  any 
limitatbn  of  the  elective  fraodilse^  and  especially 
one  that  is  thus  grounded.  I  am  one  of  tiie  last 
that  would  propose  a  property  qu«Uflcation  fbr 
Toton  in  mattan  pordy  pditiou,  tiiiera  jmtboiuI 
rle^  aro  ooitoemed;  but  it  Is  well  known  that 
munidpal  govemment  relotee  m^fy  to  .  the 
supervision  and  regulation  of  property.  ^  ngud 
to  that,  tax  payers  are  most  ooo^trtenb  Their 
acquisition  iod  preeervation  of  {woper^  prove* 
that  Huj  possess  proper  qnallflMLttonat  not  only 
for  voting  for  dtyoffldala,  but  arra  for  acttDg  hi 
sndh  offldal  capacity  themselvea.  I  feel  that  the 
senthneot  of  tbe  timeaas  gdng  quite  too  ftur  on 
the  azwiskn  of  the  aleottve  fraaohise,  and  that 
it  beoomea  vm,  whan  we  oooridar  that  «•  ate 
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good  government,  to  be  guided  solely  by  our  con- 
viotions  astoQiebsvt  meansof  securing  that  end. 
Now,  if  it  were  any  wrong  to  tbe  State  or  the  dty 
to  deprive  men  of  tbe  right  of  voting  for  munid- 
pal officials  becaose  they  do.not  poseess  pn^ 
erty;  if  it  vidated  any^ht  of  the  dtisens  thna 
exdnded;  if  ttwwe  an  not  of  wrong  toward 
them  orof  injury  to  them,  I  would  be  the  last 
one  to  advocate  it.  fiat  I  hold,  with  a  diatin- 
goished  memtier  of  the  Convention  not  oiw 
present^  I  refer  to  Judge  P^ge,  that  the  right  of 
voting  is  a  firaochise,  and  that  it  is  the  duty  of  the 
people,  in  the  exerdse  of  their  sovereignty,  to 
confer  it  where  it  ia  use  Ail.  and  withhold  it  wtnre 
it  ia  iojnriooB:  and  If  w«  look  broadly  at  the 
question  we  will  see  Uiak  thia  has  always  beeu 
Cur  policy.  To-day,  not  more  then  one-flMi  of 
the  whole  community  possess  it.  It  is  withheld 
not  only  from  minors  and  women,  but  It  ia  witb- 
beld  from  adult  males  wherever  the  puhlio  good 
seems  to  demsnd  it  It  is  withheld,  for  example, 
firom  the  foreign  bom  who  have  been  here  leas 
than  five  years,  from  those  who  have  come  froi? 
another  State  and  been  here  less  than  twelve 
months,  and  from  colored  men  .without  a  free- 
hold. No  matter  what  the  reason  may  be,  if  the 
public  good  will  be  promoted  by  withholding  it,  I 
hold  that  it  ia  our  duty  to  do  it.  For  one,  I  am 
nUly  satisfied  that  if  we  want  good  goverameot 
in  the  dty  of  New  York,  that  is  the  only  meana 
by  which  we  oan  get  it  I  am  pe^uaded  that  a 
majority  of  this  body  must  concur  in  that  con- 
viction ;  and  I  should  like  to  see  the  Couvention 
face  the  queatioa  boldly.  I  feel  as  confidently 
lean  of  any  future  event,  that  if  we  adopt  tiie 
propoeed  limitation,  the  people  will  with  alacrity 
endorse  it  One  my  asaodates  on  the  com- 
mittee [Mr.  Lew]  fivm  the  dty  of  New  York,  has 
frequenily  expressed  the  opinion  that  If  that 
question  were  submitted  to  the  electors  of  the 
metropolis  alone,  it  would  be  as  likely  to  receive 
a  majority  as  a  mmorUy  of  the  votes  there.  .1 
could  saacoely  agree  with  him  in  ao  large  an  oati* 
mate:  bat  I  am  satisfied  that  the  aggngate  vote 
in  its  favor  th««  would  be  but  littu  Tees  than 
one<half  of  the  wbola  Now,  if  such  would  be 
the  result  in  the  city  itself,  what  would  be  the 
result  In  the  State  at  large?  I  am  satisfied  that 
the  people  would  unbeaitatlogly  iodorse  Uie 
propOBitioQ,  and  I  think  that  in  dofaig  so  Aoy 
would  bo  acting  wisely,  for  I  an  onvmosd  that 
it  ia  tbe  only  possible  means  by  which  we  can 
get  good  goverament'in  that  dty.  If  these  safe- 
guards, and  the  limitations  to  which  I  here  refer 
be  not  adopted,  then,  for  one,  T  shall  feel  con- 
strained to  vote  against  eveiy  imposed  increase 
goremnwiitalpowar  to  dttea.  I  ftd  that  the 
ben  intareata  of  both  tbe  dty  ud  Uw  State 
would  then  demand  this  action  at  our  hands. 
Truet  thepreeentgovwnmancofthemetropoUiia 
as  dliyointedaod  as  expensive  as  it  seems  poad- 
ble  to  make  it,  oonsistiDg  of  not  less  than 
dght  or  ten  administrative  departments,  each  of 
which  acts  indapondantlj,  gaiharina  aronnd  it 
th?  paraphernalia  of  ao  adminiotratioa  almost  as 
expMuive  as  the  irtiole  would  be  If  oonosntrated 
In  a  single  head.  Jeakwwiei  and  antagonisms 
grow  op.    Th««  is  no  nnity  of  pniposo  or  of 
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.action.  One  poitimof  UngorenuDent  snuHiatos 
from  tbe  people  of  Ibe  cttf;  (ttherporUMuinthe 
form  of  commisBtotts,  from  the  people  of  tbe 
State,  through  the  action  of  the  Legislature.  All 
these  things  oonudered,  we  caoooc,  under  the 
present  order  of  thiogs,  hope  for  economical  or 
good  goT^rnment  in  that  dty.  Xovr,  or,  what 
has  produced  this  oonditioo  of  things?  Sir,  it 
was  produced  hf  tho  fitct  that  when  tbe  whole 
of  the  admioistrative  departments  of  the  city 
were  in  the  hands  of  ofBdola  chosen  hj  tiie  elec- 
tors of  the  city,  it  was  found  that  the  taxes  for 
local  purposes  were  rajrfdly  augmentiag,  and  the 
effideucy  of  the  local  government  as  rapidly 
diminUiiog.  The  oitiEena  oatnrallj  looked  to  the 
Legislature  for  relief.  The  Legislature  responded 
by  creating  these  State  commisBLons  of  whic^  we 
have  heard  so  much,  and,  for  one,  I  am  prepared  to 
say  that  1  think  they  have  proved  beneficii^  Thus 
far  diey  have  been  administered  with  general  fidel- 
ity and  good  judgmrat,  and  if  we  look  back  at  the 
adminiatratiOQof  theoorrespoudiDgd^Brtmenta  of 
the  city  gorenunen^  whlcu  loiie  of  them  super- 
seded, wp  most  admit  that  there  has  been  a 
marked  improrement  But  It  ia  only  an  improve- 
meoL  We  cannot  hope  to  have  our  government 
what  it  should 'be,  and  what  it  may  be  if  our 
actioa  here  is  wise,  by  any  sudt  disoordant  m- 
tem  as  now  obtalna.  I  am  oppOMi  to  l^latave 
ioteribrenoe  with  onr  local  Interests  becaosB  it  Is 
generally  spedal  and  invidiouB,  and  often  ii^u- 
riousL  We  do  not  alw^e  get  good  l^jslation 
.  fVom  Albany,  uiy  more  than  we  do  tram  the  City 
Hall  in  New  York ;  and  allow  me  to  add,  we  do 
DOC  always  get  Justice  fh}m  the  representatiTes 
of  the  interior.  I  observed  manyyeara  ago,  whan 
Id  tbe  Legislature  myself,  andhavB  often  observed 
It  since,  that  there  is  a  want  of  sympathy,  a  wont 
of  desire  on  tbe  part  of  many  of  our  fiidnds  in  the 
inte>rior,  to  so  legislate  as  to  benefit  the  ci^  of 
STen  York.  Oa  what  that  feeting  is  fbunded  I 
do  not  pretend  to  say,  but  that  it  exiata  I  fbd 
oertain.  For  od&  I  am  moat  anxious  that  we 
should  be  left  la  the  to  control  our  own  af- 
fi^  in  our  own  way,  if  you  will  cmly^ve  ua  a 
plan  that  will  enaUe  us  to  do  it  welL  Siat  plan 
I  dtink  is  to  be  found  in  the  nunonty  artide  I 
have  commended  to  the  fkvor  of  this  committee. 
But  unless  we  oao  have  the  safeguards  and  limit- 
ationa  therein  proposed  I  shall  be  oonstrained  to 
Tote  to  continue  things  as  they  are.  But  give  us 
those,  and  what  will  be  the  result?  We  shall 
have,  in  my  opinion,  a  local  dty  government 
elevated  in  character,  pure,  efflcleot,  lookii^  to 
the  b^t  interests  of  the  cl^,  exercising  due  ecoo^ 
omy,  with  a  longle  head,  compact,  symmetrical  in 
all  its  partly  reufy  at  all  times  to  cany  oot  the 
will  of  the  pe(^  in  an  that  relates  to  the  general 
itttet«Bti  of  the  aty,  with  a  Kdutarr  restadnt  ex- 
isting  ia  a  board  of  iddermen  elected  by  tax  payers, 
in  regard  to  matters  involving  ezpenditare  and 
taxation.  This  is  the  kind  of  government  we 
need  In  the  metropolis.  I  respectAilly  ask  the 
committee's  carefhl  attention  to  the  pun  I  have 
commended  as  likely  to  secure  it,  and  also  their 
Bumwt  of  it  BO  fto  ae  thdr  judgments  approve. 

Ur.  a  TOWNSEND— I  am  opposed  to  the 
amendment  oflteed  bj  the  gentieman  fh>m  Put- 
nam [Hr.  lEorris}.  I  think  the  trooUe^  tbe  ex- 
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dtenent,  and  perhaps  the  danger  of  going  ttinnirii 
an  elec^neering  canvass  for  a  new  man  to  flU 
the  responsible  position  of  mayor  of  the  metropo- 
lie  of  the  State  is  a  matter  to  be  well  considered 
before  we  approve  of  this  amendment  Certainly, 
if  we  could  have  again  a  Havermoyar,  an  Allen,  a 
Paulding,  or  to  go  back  still  further,  a  Coleman 
—or  better  stOl,  a  De  Witt  Clinton— fw  mayor  of 
the  city  of  New  Toi^  It  would  be  a  matter  of 
regret  that  any  constitutional  provision  should 
exist  which  would  prevent  his  continuing  in  oflBce 
for  more  than  one  term.  Borne  remarks  have 
fallen  from  the  gentleman  from  New  York  last  up 
[ICr.  Opdyke]  with  reference  to  the  drcumitances 
of  the  great  riot  in  New  York  (which  wafl  un- 
doubtedly a  portion  of  the  rehelUon),  wherein  he 
differed  from  my  colleague  from  ^ohmond  fUr. 
B.  Broolcs]  in  his  statement  lost  evening  that 
there  was  good  authority  for  supposing  that  had 
efScIency  on  the  part  of  the^Uce  existed  in  the 
elementary  stages  of  that  riol^  or  indeed  at  its 
outbreak,  it  would  never  have  gone  to.the  mdent 
and  degree  to  which  it  did  go,  and  which  we  have 
all  reason  to  lament  One  duty  of  the  police,  as 
we  have  gathered  from  that  institution  in  foreimi 
countries  (for  it  is  only  of  recent  years  that  the 
inquisitorial  featnres  of  the  police  ^tem  have 
existed  In  this  country) — one  purpose  of  the  po- 
lice force,  I  say,  and  a  very  salutary  purpose  is 
by  a  system  of  espionage,  so  to  speak,  to  antici- 
pate and  guard  against  dangers  that  are  likely  to 
occur.  Now,  siiywhen  that  draft  was  proceeding 
In  New  York  on  that  eventfbl  Saturday,  and  when 
men  were  seen  reading  from  the  list  of  names  to 
see  who  of  themselves  or  their  friends  wen  to  be 
oalled  to  the  fhmtt  those  who  wwe  In  the  on 
that  oooasion  (fbr  I  had  nmelf  oooai^  to  be  ab- 
sent at  that  ttane)  ten  me  that  It  was  evident  that 
there  wis  danger  brewlnf^  and  ttiat  precautionary 
measures  were  neoessary;  and  when  the  first 
outbreak  took  place  at  tbe  provost-marshal's 
station  in  the  Mppet  part  of  the  d^  I 
un  satisfied  that  a  decided  demonstration 
of  phjndoalfbree  on  the  part  of  the  police,  which, 
nnder  the  telegrapfalo  mtem,  then  as  now  in 
existence,  could  easQy  nave  been  oonoentrated 
there,  would  have  dertroyed  the  movement  in  Its 
incipiency.  It  must  be  considered,  sir,  that  in 
addition  lo  the  portion  of  the  militia  of  the  State 
of  New  York  thtt  had  not  gone  to  tbe  fhmt, 
the^e  was  also  a  very  condderable  United  States 
force  in  the  dty  ready  to  be  associated  on  call 
with  the  militia  and  the  [ulioe.  I  think  that 
when  the  calm,  deliberate  history  of  the  events 
of  those  riotous  days  is  written,  it  will  be  found 
that  there  was  a  defect  In  the  prellmlnaiy  arrange- 
ments, dabned  to  be  Mrftwt  in  advance,  by  the 
provost  marshal,  but  for  whteh  the  riot  would 
never  have  gone  so  f^,  or  produced  the  deploraUe 
results  which  we  aU  regret,  and  vriiioh  the  poUoe 
in  the  wd  exhibited  a  most  admirable  eflldenoy 
in  suj^ressing.  Now,  sir,  to  give  some  little 
idea  of  bow  rtots  were  fiMmeriy  dealt  with  In  the 
dt^  of  New  Totk^  If  lha  omunittee  will  bear 
with  me,  I  wQl  detafl  some  facts  that  occurred 
many  years  ago  when  I  was  a  bey,  too  young,  of 
course,  to  take  part  otherwise  than  sympaunti- 
oallT,  with  tiie  disturbances  that  were  gofn^  aa. 
As  long  ago,  iudeed,  as  tbe  year  1809 — in  the  case 
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of  the  riot  koovn  u  that  ot  Augusta  street,  when 
D*  Witt  Ctioton  honored  the  Btatiou  of  mayor,  I 
haTe  beeo  told,  and  Ja  fact  it  is  a  matter  of  record 
that  one  of  the  marahals  of  the  eitj  came  to  that 
mayor  and  said,  "  Sir,  I  cannot  execute  this  war^ 
raut  of  arreat,  there  Is  a  turbulent  mob  that  resiste 
me,  and  resists  the  police  force."  But  what  did 
the  ma^or  say,  sir,  on  that  oocaeios  ?  He  said, 
*' Bring  me  mj  staff  of  office,  call  a  carriage,  and 
drive  me  to  the  spot."  It  was  donr,  sir,  and 
than,  with  the  insignia  of  office  in  his  hand,  he 
marched  through  the  crowd,  dragged  the  chief 
culprit  with  him,  placed  him  ta  the  carriage,  and 
brought  him  to  the  City  Hall.  That  is  the  way, 
sir,  that  that  great  man  administered  the  duties 
of  his  office  in  such  trying  circumstances.  Now, 
I  was  aorry  to  hear  gentlemen  say  that  cities 
coDtaiaed  an  especially  buiabordinats  popniatfam. 
Sir,  these  caftea  of  insubordination  and  turbulence 
are  not  oonflned  to  the  cUiea  of  the  State.  Do 
we  fomt  that  the  treasury  of  our  State  bw  had 
to  pay  hundreds  of  thousands  of  dollars  in  order 
to  suppreM  inanrrectioaa  that  took  place  almoat 
withta)  the  sound  of  my  Totoe.  I  do  not  forget 
that  la  1840  when  the  first  appropriation  was 
made,  I  bad  the  privilege,  by  tfie  faror  of  the 
oonatituency  of  the  dty  of  New  York,  of  a  vote 
upon  that  question,  and  in  opposing  the  appro- 
priation of  forty  thousand  dolUra  of  the  funds  of 
the  State,  to  defray  the  expense  of  what  was  then 
called,  and  knovn  as  the  "  Hetderberg  War,"  I 
took  oooaiiui  to  aay  (and  I  have  (he  beat  autbori^ 
for  it,  the  anUiority  of  a  gentleman  wbo  was  wiu 
the  posM  comita^  and  wbo  baa  ^noe  filled 
the  poaition  of  mayor  of  the  titj  of  Albany),  the 
sheriff  of  Albany  was  then  a  gentleman  of  iby 
own  profession,  a  quiet,  kindly  man,  but  not  fitted 
for  such  an  emergency ;  that  had  that  sheriff  ex* 
hibited  nidi  efflctoOQy  on  that  oooaslon  as  De 
Witt  Qhitmi  bad  exhibited  bi  New  Torit  on  the 
occasion  to  which  Z  have  already  alluded,  there 
would  have  been  no  neoea^^  for  calling  in  the 
military  of  this  oi^,  or  the  militia  of  the  Statb 
of  New  York,  tiiete  would  bare  beeo 
no  necessity  tat  that  exdtement,  or  fcHr 
that  enenditore;  and  therefore  I  propoaed 
on  the  floor  of  the  House,  that  the  ezpenMS  of 
puttiDg  down  that  iniurreotiMi  thould  be  as- 
MNta  oo  the  cititens  of  the  cooo^  of  Albany, 
beoHUe  they  had  not  taken  care  to  elect  to  enoh 
a  reapoMible  office  aa  high  sheriff  of  the  oountr, 
a  aniti^e  man.  We  know  too,  sir,  the  excite- 
ments that  have  ooourred  in  other  idaoee  and  on 
other  oooasions  in  this  Stata^  ontme  tbe  cf^  of 
NewTufc.  If  the  committee  will  excoae  me 
again  for  a  momeot  for  detahilog  them,  I  will  say 
■ir,  that  it  was  my  lot  to  take  an  aoUve  part, 
many  years  ago,  in  suppressing  the  celebrated 
riots  of  the  days  now  a  matter  of  hlstorr,  the 
election  riots  of  1834.  At  that  time  I  had  the 
hOBor  to  be  in  command  of  a  oompaay  of  artillery 
in  the  dfrr  of  New  York,  doin^  du^  as  ic&ntij. 
We  found  no  difionlty  there,  sir,  though  long  be- 
fore the  metropolitan  polioe  system,  and  when 
Um  watchmen  in  the  dty  were  muoh  ibwer  in 
pn3f^ection.to  the  population  than  the  police  are 
now  and  I  may  lemark,  sir,  that  thoae  watcb- 
MD  wen  known  by  the  aobriquetof  "leather- 
baads,"  tmn  a  maasiTe  ribbed  leather  cap  worn  I7 


them,  whose  principal  duty  was  done  In  the  night, 
but  done  openly,  not  coverUy,  at  that  time  sir,  when' 
they  were  the  only  fiolice  force  of  the  ci^,  except  a 
few  constables,  we  found  nodiflloulty  lo  suppressing 
theriot  OwiDfrtotheweabne^oftbepuioeforee 
of  the  dty  on  the  emergency  of  tbaf  riot,  reeort 
was  properly  had  to  the  military.  The  arsenal 
was  attacked,  the  arms  of  the  dty  wete  In  dan- 
ger, and  a  gentleman  who  has  now  gone  to  his 
loDK  home  was  seen  climbing  over  ue  araenal 
wall,  leading  an  attempt  to  take  possession  ot  the 
arma.  In  titiat  emergency  the  msyor  very  prop* 
erly  and  naturally  caUed  upon  the  military.  We 
repaired  to  the  spot  promptly  and  succeeded  in 
quelling  the  disturbance,  and  although  we  were, 
compelled  to  do  duty  all  night,  there  waa  no  blood- 
abed.  Again,  sir,  another  diaturbaiye,  more  im- 
pertant,  perbapst  in  the  biatorf  of  tfieae  matters; ' 
beoansD  it  was  connected  with  one  of  the  move- 
menta  which  led  to  all  our  great  national  troubles, 
was  what  has  dnce  been  known  as  the  "aboli- 
tion riot."  It  occurred  in  the  montii  of  June,  and 
was  incited,  it  is  said,  by  a  statement  tioing  made 
in  a  press  of  that  day  sli|l  extant,  a  press  which 
always  likea  todeal  inezdiemsnta  add  aniaa- 
tions,  that  the  two  brothers  Ttoppan  bad  oarried 
matters  so  far  in  the  little  dupel  in  Chatham 
Btreet,  at  a  oeriod  just  following  the  annual  anoi- 
versarieB,  that  they  had  dovetailed  black  ar.d 
white  in  t(^ther  like  tho  keys  of  a  piauo-furte, 
whidi  I  believe  waa  the  expreadon  used,  thoea 
ponons  making  up  the  autonoe  wba  ohose  to  go 
end  listen  to  some  erratic  ^nuxnpeon  or  Garrison 
of  that  day.  This  report  was  seized  apon,  in  part 
perhaps  by  some  honest  indiriduala,  and  also  by 
the  popuUtion  that  undoubtedly  exists  in  all 
citiei^-4he  population  that  love  on  a  lAoonlight 
night  in  the  summer  time  to  have  an  exdtemeat 
naaghter],  and  It  led  to  a  bieaoh  of  the  peaoe. 
I  myself  saw,  dr,  a  fbarfbl  attack  made  upon  one 
of  these  "leather-heada"  by  the  mob^  and  I  recol- 
lect distinctly  hearing  the  sound  of  the  ctube 
beating  upon  the  barrier  that  was  fonunalety 
presented  between  themud  bis  skulL  I  remem- 
ber of  seeing  four  or  five  rough  lodcing  fellows 
attadring  tbia  one  man,  and  all  I  oonld  do  waa  lo 
alarm  hia  confederates  at  the  etation*bouse  aa  I 
passed  home.  The  gentleman  who  was  mayor  of 
the  dty  at  that  time,  drawing  hia  theoriea  on 
that  subject  prindpally  trom  a  fHendly  sect  who 
do  not  beUere  in  carrying  or  using  arms,  beaiut- 
edalxnit  putting  In  requidtion  that  force  which  an 
earlier  mayor  had  used  on  the  occasion  I  have 
already  mentioned ;  the  oonaequenoe  was,  that  the 
disturbance  continued  for  two  days,  without  lota 
of  blood,  however,  bnt  resulting  in  the  deetrufr 
,tion  of  one  of  the  minor  churches  of  the  colored 
population  of  the  dty,  and  It  waa  not  until  the 
tUrd  day  that  energetic  means  were  resorted  to 
and  the  riot  was  tlwroughly  suppressed.  I  had 
the  honor  to  partidpate  in  resUHing  and  preaerv* 
Ing  the  peaoe  on  tbatoooadoo,  and  I  wOl  mmtioa 
a  little  inddent  which  omnss  to  ny  reooltootloa  at 
this  moment  I  remember  a  man  saying  to  me; 
"  What  right  have  you  to  block  up  the  streeta  in 
this  way  f*  I  stepped  up  to  him  snd  said ;  "  Sit, 
you  appear  to  be  a  man  of  intelUgenoe ;  there  ia 
my  authority  (exhibitiDg  the  mayor's  prodama- 
tion),  and  If  you  don't  lean  the  gnnuid  in  fin 
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mbntei,  I  will  pot  you  in  the  giiard-hooie  " — the 
Kusrd-hoiiae  being  the  leotura  room  In  tho  chorch 
io  Rprtng  ttreel,  sir,  an  iUtutAtton  of  bow  ereo 
the  boliott  iDitriUDMits  maj  sometimes  be  per- 
feolly  diverted  fVom  tbdr  ori^al  purpoMa. 
[Leughter.]  Agido,  sir,  that  same  mayor  being 
Btili  in  office^  the  more  aerious,  and,  if  poaaibte, 
the  more  dangerous  riot  of  1836,  or  1837,  1  for- 
get irtiieb,  oocamd-~vhat  ii  known  in  the  an- 
oals  ti  the  State  as  the  "  floor  riot."  I  remember 
sitting  in  my  office  on  a  oold  winter  afternoon, . 
and  one  of  my  derlca  coming  in  and  saying  that  a 
Urge  mob  was  just  proceeding  down  Peerl  street 
•pd  op  Uaiden  Lane,  with  the  intention  of  going 
lo  H— 's  flonr  stores.  I  hastily  put  on  my  coat 
and  ran  over  in  order  to  1m  eariyott  tho  spot— fbr 
I  tblnk  that  is  the  great  point  in  sooh  matters, 
not  to  delay,  sir,  to  be  early  on  the  spot,  and  nip 
the  matter  in  its  indpiency  as  It  were — I  ran 
■cross  the  town  to  the  ^oinity  of  Conrtlandt  and 
■VashinfrtoD  streets.  The  mob  bad  Just  come 
there  a  £»w  monwata  before  Ovm  the  park,  and 
to  (he  depth  of  three  or  four  indm  the  whole 
street  was  strewn  with  flour,  and  some  of  the 
poor  people  were  busy  appropriating  it  and  put- 
ting U  in  ttie^  basketa.  The  mayor  the 
was  ahnost  immediately  on  the  spot,  arrayed  in 
his  blue  cloak,  a  garment  ill  adapted  for  such  sn 
occasion,  as  was  afterward  illostrated.  There 
appeared  to  be  no  maUoe  In  the  nub^  which  was 
diiefly  made  up  tt  Dutch  women  and  boys, 
thdr  only  deeire  Beemtog  to  be  to  get  snngly  in 
their  baskets  the  flour.  The  mayor  stood  upon 
one  of  the  instrumenta  which  we  use  in  our  mer- 
cantile business,  Icnown  as  '*  skids  "  and  dedared 
to  the  mob  that  he  was  mayor  of  the  d^y,  and 
oittored  dmn  to  disperse.  WhUelwwM  nuddnK 
theee  brief  eJacuUnons,  some  fellow  strook  the 
■kid  that  he  was  standing  on  and  doused 
him  Into  the  bed  4^  flour.  I  thought,  sir,  that 
was  a  very  apt  time  for  me  to  make  a  saggestioo, 
and  Z  said  to  the  mayor,  **Bir,  your  duty  is  to 
call  oat  the  proper  foroe^  call  out  the  militair  at 
race;  you  know  the  atgaal  that  will  bring  UieB 
liere ;  yon  know  that  seran  tape  of  the  Ci^  Hall 
ball  will  bring  the  foroe  at  onoe  "—there  being  at 
that  time  but  dx  dre  districts  in  the  citr.  The 
m^or  wallnd  rapidly  to  the  HalL  We 
found  his  ofSee  flUed  with  men  who  ought  to 
have  been  at  the  aoene  of  the  disturbance^  but 
whohadroshed  to  the  Ofy  HaU  to  make  sug- 
geetioofc  IMbrs the iBMor had  takmi  hlsioat 
dt,  MBw  hss^,  bat  donbtless  well  intentioned 
person  said  to  him,  "Sir,  give  us  an  (vderto  go 
to  the  anmaL"  FMtunaiely,  there  was  a  vdoe 
tosBgges^  "No,  Mr.  Uayor,  you  have  the  an* 
tbori^,  issoe  your  order  rsgiilarly,  and  it  will  be 
revoniwd  to  at  once."  It  was  isxaa,  the  bell 
struck,  aM  io  less  than  an  hour  the  force  was 
rsady,  and  I  was  <me  of  Vbem  wbo,  in  military 
array,  and  with  loaded  arms,  went  to  the  scene 
of  toeriofc.  We  found  no  onethere^  dr;  butwe 
remained  on  the  ground  a  oondderable  tame^  and 
thence  proceeded  to  other  quarters,  and  my  oom- 
radsa  and  myedC  during  that  night,  contribatod 
to  and  secured  the  entire  preservation  of  the 
peeee  in  that  dty,  on  that  threatenlog,  severe 
winter  night  I  excuse  myself  for  this  seeming 
difnaaioB,  becnuM  X  have  meotkined  thsM 


things  ih  order  to  illustrate  the  position  whidi 
my  colleague  has  endeavored  to  maintain,  and 
which  I  think  he  has  malntaioed  aatisfhetwUy,. 
that  the  power  to  suppress  •  riots  In  the  dty  of 
New  York  dates  farther  bade  than  the  time  of 
the  organlsaUon  of  the  metropditan  police  foroe. 
To  digress  again  for  a  moment-  I  remember  that 
when  ihe  question  of  uniformtaig  the  polioe  came 
up^  one  of  the  best  captains  in  the  foroe  said  to 
me,  "Do  yon  suppose  that  we  will  ever  consent 
to  wear  uniforms,  badges  about  the  city  7"  Uy 
reply  was,  "  What  better  are  you  than  myself  or 
any  other  of  the  numerous  merohants  <rf'  JSTew  York 
who  have  often  walked  about  the  city  In  thair 
regimentals?  Irememb«r,sir,'*Icimtinaed,"wben 
I  was  a  boy,  as  far  bade  as  1824,  when  I  had  the 
honor  of  proaenting  arms  to  General  Lafkyette, 
leaving  my  boarding-house  reguhriyto  attend 
the  meetings  of  the. military*  company  to  whidi  I 
beloDged,  and  often  followed  by  a  squad  of  cUHous 
urdiins,  and  shall  you,  sir,  a  paid  servant  of  tbe 
city,  claim  an  exemption  which  I  did  not  daim? 
No,sir;  you  will  have  to  sabttltioit"  And 
th^  did  submit  to  it  as  a  natter  of  coarse.  Now, 
since  that  -  time  m  have  made  many  improve* 
ments  {altbough  I  do  not  know  that  we  hsvs  im- 
proved much  in  mHitaiy  matters,  but  of  course 
that  is  a  matter  for  military  men  to  say)  improve- 
ments of  various  kinds,  mechanical  aodotbwwise, 
taidingto  facilitate  theniddcMiOMitration  (^the 
milttaiy  of  the  dty  aa  an  aid  to  the  police  in 
keeping  the  peace  or  sui^ressing  a  distorbaooe. 
I  believe  my  colleague  aUuded  last  nig^tto  the 
Uacready  not,  as  one  tn  which  the  effldency  of 
the  then  recorder  of  Kew  Y(»>k  was  manifested; 
but  I  think tte  "Dead  Babbit"  riot  In  ftontof 
the  Tombs  was  one  whidi  well  illustrated  the 
effldency  of  the  pdioe  flmw  of  New  York, 
although  it  occurred  long  before  the  exdtMnent 
of  the  war,  and  while  our  police  system  oould 
not  possibly  have  attained  all  the  effldency  that 
it  haa  at  the  present  day.  I  do  not  believe,  nr, 
that  any  dauger  to  the  peaoe  and  good  order  of 
New  York  vUl  be  weonntered  1^  returning  to 
tbe  system  that  existed  tha«  at  utat  time,  or  1^ 
givbg  to  that  d^,  and  to  all  the  Cities  hi  the 
State,  the  ri^t  of  self-govanmant,  to  which  they 
are  certainly  entitled.  I  took  occadon  to  say 
here,  the  olher  day,  that  I  think  our  great  error 
is  in  attempting  to  govern  too  much.  It  is  best, 
air,  to  keep  tbe  management  and  dirMOon  of 
these  looal  sflblrs  as  dose  as  poaslUe  to  the 
hearth-stone,  the  neighborhood,  the  village,  the 
dty,  tbe  town,  the  ooun^.  Conoede  to  the 
State  its  rightfol  powers,  and  to  the  dtiea  and 
towns  and  counties  thioufi^ont  the  State  tlieir 
legitimBte  powers.  The  right  to  dedde  questions 
ansii^  between  counties,  and  tho  oontrd  of  tho 
ooorts  that  a4judloate  upon  great  cases,  e^MOially 
cases  of  crime,  belong  to  the  State;  but  looal  mat- 
ters should  be  left  to  Uw  looaUtles,  where  they 
property  lielong.  One  ofthe  gentlemen  who  spoke 
on  the  other  aide  of  this  question  took  oocauon 
to  ring  some  changes  on  that  old  threadbare' 
theme,  the  exceptional  dellnquendes  of  our  for- 
eign peculation.  We  aro  too  apt,  sir,  to  forget 
tut  we  oire  much  of  what  we  are  and  all  that  w* 
posaess  In  this  oouotry,  as  a  natimiali^,  to  the 
asdsianoeof  fordgnm  WedmtldMwfiivgst 
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those  Doble  foreigners  wfao  aided  vn  in  our  revo- 
lutkmarj  itrngg^e— ICoatKomery,  Kosoiuiko,  Do 
Kiilb^  fitenben,  who  first  orgnnlzed  the  mOiury 
syKtem  or  this  State;  and  perhaps  of  the  United 
States,  and  General  La  PSyette,  of  whom  I  spoke 
u  lewmomenta  ago.  Theii,  comiog  down  to  later 
tioiefl,  let  me  ask  gentlemen  where  we  would  have 
been  had  our  foreign  population  hesitated  to  help 
To  fill  the  ranki  of  our  armieB?  It  certainly  can- 
not be  disputed  that  lo  New  Yoric  and  other 
Sutes  they  did  their  fiiH  shara.  in  that  renpect.  1 
remember  saying  during  our  war,  when  looking 
et  some  regiment  made  up  of  tureiimerB  goinu  to 
the  fh>Dt,  "  I  am  always  happy,  under  any  great 
misfortune,  to  see  some  alleviating  feature,  and  I 
think  that  even  this  miserable  rebellion  will  be 
the  occasion  of  one  good  result-^t  will  cement  as 
together  so  that  hereafter  we  shall  be  one  oom- 
inon  people  with  a  common  bond  of  u'oion,  and 
we  sBall  nevermore  hear  of  *  native  American.'  " 
That  was  my  hope,  sir;  but  It  seems  that  I  was  | 
too  suignine,  aud  that  old  prejudices  are  still 
alive  or  ars  son^t  to  be  revived  even  in  this 
body.  Now,  I  derire  to  express  here  my  most 
decided  dlainit  Tnm  the  idea  which  wb  have  put 
forward  herein  one  of  the  minority,  reports  on 
this  article,  and  which  I  have  more  than  once 
before  seen  cropping  out  in  this  body,  thai  in 
some  way  or  other  a  property  qualification  for 
voters  wotiM  be  the  grand  remedy  for  all  our  evils 
of  loeal  goreniment  in  the  dtiea.  If  it  were  pro- 
poaed  to  fix  a  qoaliflcatitm  upon  education  or  good 
coDdoet,  and  it  were  possible  to  engraft  it  practi- 
cally Dpou  our  system,  I  should  at  least  hesitate 
before  I  would  refuse  to  vote  for  It;  bnttothis 
other  idea  I  can  never  give  my  assent  I  belong 
to  a  profcadon  thenemiberaof  wblcli  are  perhaiw 
mtoe  liaUa  than  moat  otiier  men  to  experience  the 
vidaritodea  of  fortune.  Twenty-seven  years  ago, 
apeaktng  in  this  city  and  almost  within  sound  of 
my  v<^  here,  I  ventured  to  state  as  my  opinion 
that,  taking  a  wide  range  of  years,  nine^  out  of 
eveiT  one  hundred  men  who  enter  upon  mercan- 
tile Kfo  fUter  fall  nnder  its  burdens.  We  had 
not  the  tdegraph  then  to  transmit  news  as  it  is 
transmitted  now,  and  I  nmrileot  that  the  report 
of  my  remarks  reached  New  York  eomewhat  in 
this  form :  "  A  pret^  reinesentative  you  nier- 
chanta  have  sent  to  Albany,  a  man  who  says  that 
ninety  out  of  a  hundred  merdiants  fall  into  Insol- 
ven^."  The  statement  I  had  made  was  used  to 
some  extent  by  certa&  persons  to  bring  me  Into 
disfiiTOT,*  until  a  gentlenuoK^  research  in  Boeton 
said  that  my  atatemRit  was  not  at  all  In  excess 
of  the  fact,  and  that  from  liis  Investigations  he 
had  ascertained  that  nine^-seren  per  cent  of 
those  who  entered  upon  mercantile  life  failed ;  so 
thatlwasfhUyoonnmed;  and  I  recollect  sayhig 
upon  ee^ng  the  gentlemaD'a  atalement  that  If  I 
had  oome  to  the  oondnsioa  thtt  so  lam  a  ^opw^ 
UoQ  of  the  merduutt  biled  X  durald  have  eaid 
every  one^  and  had  done  with  it  But  I  was 
afterward  very  happy  to  declare  in  the  Oonventioo 
of  1846  (which  deolaration  will  be  fbond  in  the 
debates)  that  T  was  aatisfled,  fnm  the  modifica- 
tions and  iippronementB  tliat  had  been  made  in 
Teftrenoe  to  the  banking,  revenue  and  .ware- 
honsiDg  l^ws^  and  in  otiwr  ways^  requiring  a  lesi 
nee  of  credit  and  gfrii^  greater  flKilities  for 


■mall  men  to  avail  themarivei  of  the  importation 
of  goods,  that  the  pn^ortion  of  failnreo  bad  been 
greatly  rodnoed,  and  that  I  then  tboa^t  that  not 
over  fifty  per  cent  fell  into  insolvency  within  the 
oeriod  of  twenty  years  of  active  commercial  life. 
However,  the  calamities  brought  upon  u»  1^  the 
rebellion  have  carried  the  figures  bactc  to  about  the 
former  rate ;  and  within  the  brief  period  of  fifteen 
mondia  fottowiag  the  outbreak  of  the  war,  dm 
Qtimea  of  e^ht  thoosand  of  the  merehanu  ot  New 
York  passed  from  the  Bidventliat  Now,  if  you 
carry  out  this  Buggestioo  of  making  the  rig^t  of 
suffrage  depend  upon  a  property  qualifloaticMi, 
how  will  it  affect  this  dass  of  merchauta  7  Ao 
iiiteiligeot  and  conscientiona  merchant  presents, 
himswf  to  ezerctoe  his  tight  of  fyanohiae,  and  la 
asked,  "Have  you  the  required'  two  hundred  or 
five  hundred  dollars'  wwth  of  propertyf  He 
auawers,  "  Unfortunately  not,  tir,  tf  I  pay  my 
debts,"  and  he  is  turned  away,  while  the  next 
man,  a  shyster  or  shoddylst,  and  another  perhaps* 
wfao  has  become  bankrupt  tiad  has  paid  his  Mm 
by  the  aid  of  the  law,  it  admitted  to  vote.  Why, 
sir,  a  single  instance  of  that  kind  oecorring  under 
such  a  provlBion  would  make  every  gentleman 
here  regret  that  he  had  ever  given  countenanoe 
to  this  attempt  to  make  a  property  qualification 
necessary  for  voters. 

The  question  was  put  on  the  motion  of  Hr. 
Uorris,  to  atolke  out  the  hitter  pan  vt  the  flrat 
section,  and  it  was  dedaied  lost 

Hr.  8PENGEB— As  near  as  I  can  nnderstand, 
there  is  a  question  relating  to  this  whole  article, 
whether  it  shall  he  inoorpoiBted  in  the  Oonstltu- 
tion  or  left  out  entirely ;  and  with  a  view  of  hav- 
ing that  question  submitted  distinctly,  I  oxive 
to  atrike  oat  the  seotion  which  has  just  been  ^nder 
cmsideration ;  tmeting  that,  whatever  may  be  the 
reault  of  the  motion,  h  will  have  the  same  eflbot 
as  a  motion  to  strike  out  the  enaoUt^  dause  of  a 
bill  This  general  question  I  do  not  propose  to 
discuss.  It  has  been  discussed  very  fully  already ; 
but  I  desire  to  say  a  word  in  re^rd  to  the  re*, 
marks  of  the  gmitleman  from  Kchmeod  [Ur.  B. 
Brooks],  made  yesterday,  by  way  of  aooounting 
for  the  chuge  that  has  oofhe  over  his  viewa,  in 
regard  to  tiie  maimer  of  govemtaig  tiie  State  of 
New  York.  It  so  happened  that  I  had  the  honor 
to  be  a  member  of  the  lower  house  o(  the  Legls- 
hiture  in  1867,  and  was  then,  as  I  am  now, 
strongly  attadied  to  tike  repnl^can  patty  w)d(b 
waa  then  just  ocMuing  hito  ezistenoe.  The  proptv 
pition  fiw  a  p(^  commiadon  waa  in  fiM^  a  party 
msMure^  and  yet  I  hesitated  to  bidorse  it  as  a 
par^meastue;  looeed  I  dedined  to  vote  fbr  it 
when  It  was  presented  to  the  House.  But  air,  my 
observati(»i  and  my  infwmatlon  of  tite  operation 
of  the  oommissicm  ^os  that  time  has  1>een  aodi. 
that,  if  I  wwe  now  a  member  of  the  Legislatnie^  and 
the  impodtioD  were  made  to  disoontlnue  the  ooB^ 
miarion,-!  sbonld  veto  la  1km  of  ite  contmoNiwe; 
for  the  reaaon  Uiat  so  far  as  my  hiformation  ex- 
tends (and  the  position  which  I  tlien  took  upon 
the  question  has  Induced  me  to  give  It  a  giealar 
d^ree  of  attention  than  X  have  given  to  any  other 
suUect  connected  with  the  goremment  of  theoity 
of  New  York,)  my  obeerratioii  and  InfiMma- 
tion  in  r^tx^  operatton  have  eattaded 
tlM^  there  baa  never  batbie  baas  in  that  d^n 
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pfdioe  Bystem  irtdoh  hu  <^ieiated  k  effldentif 
as  the  Byitem  vhich  wu  adopted  that  Leps- 
latnre. 

Mr.  AIiTOBD— Before  the  ^wrtleii  is  takoD 
upon  this  motion,  I  destre  to  eajr  a  few  -wordSiBot 
iateadiog,  howeTer,  to  go  through  now  with  the 
wbde  argumflDt  which  I  expect  to  make  upon 
thia  Butyeot,  but  feeling  that  it  1b  due  to  myMlf 
ttM  I  Bb<Hild  say  something  at  thia  time  in  regard 
to  the  matter,  iDasmudh  as  I  bSTe,  in  the  main, 
DODsentect  to  the  article  under  oooBlderation,  b*- 
iag  a  member  of  the  oommittee  who  repmted  thia, 
arUclf,  and  concurred  widi  the  msjoritf  in  their 
report.  la  what  I  hare  to  say  in  referenoe  to  this 
matter  at  thia  time,  I  trust  that  I  ahall  not  so  far 
depart  fVom  the  legitimate  line  of  argument  to  be 
used  opcm  a  qoeatit^  of  this  land,  as  gentlemen 
have  done  wlu  have  preoaded  me  upon  both  sides 
of  this  quettiOD.  nodwtakiDg  to  apply  a'  general 
organic  rule  to  separate  and  individual  cases,  is 
not  the  province  of  wlas  men  c»<tf  statesmen.  It 
would  become  a  neoeBsi^  if  we  were  compelled 
to  legislate,  so  far  as  regarded  the  fundameatal 
law  of  this  States  tn  that  direction,  that  we  should 
keep  in  peipatndseBsiiKi,  so  that  as  each  exigency 
might  arise  in  the  lusttny  of  the  State,  we  uionld 
go  to  work  to  mold  the  organic  law  in  a  way  to 
t^e  hold  of  that  particular  subject  Now,  sir, 
we  can  only  look  at  these  questions  in  the  broad 
light  of  general  principles.  It  has  been  said  by 
a  power  higher  and  wiser  than  ours  that  there  to 
nn  such  thing  as  infalUblU^  or  purity  in  the  hu- 
man  constitution,  whether  k  be  the  ontstitation 
of  an  individual  or  of  an  aggregation  of  individ- 
uals. There  are  always,  and  there  most  ot  neces- 
sity be,  great  mistal^ea  in  any  organization  of  hu- 
man govemmenL  There  is  an  impossibility,  be- 
cause we  are  finite  and  not  infinite,  that  we  ahould 
make  a  perfect  form  of  government  I  approach 
this  subject,  with  a  view  ct  taking  In,  not 
simply  questions  of  mere  locality,  bat  rather  to 
bring  out  the  great  principles  which  lie  at  the 
very  foundation  of  our  form  of  government,  prin- 
ciples, sir,  however  gentlemen  may  have  under- 
taken to  state  the  opposite,  which  had  their  germs, 
«o  fhr  at  regarded  the  action  of  the  individuals 
connected  with  them,  in  the  free  cities  of  Conti- 
nental Europe.  What  was  the  reason  for  ^e 
aggregation  of  capital  and  of  commerdal  power 
in  those  cities  7  It  was,  sir,  to  enable  them  to 
stand  up  against  the  inroads  of  tiie  feudalism  and 
despotism  of  the  times.  It  was  because  the 
body  of  the  people,  the  mechanics,  laborers  and 
manubetnrers,  gathering  themselves  together  for 
the  purpose  of  carrying  on  the  emidoyment  In 
which  uiey  were  engaged,  were  under  the  neces- 
sity df  also  aggregating  themselves  into  a  pcditi- 
oai  sodety  to  resist  and  repel  the  encrosohments 
and  incursions  of  their  rapacious  neighbors.  I  take 
it  upon  me  to  say  that  the  history  of  the  world 
gives  no  evidence  that  the  prim^ples  of  free  gov- 
ernment were  ever  promulgated  ct  suatained  1^ 
persons  who  wen,  nmn  ths  necessities  of  tho& 
ooudition,  scattered  over  a  wide  range  of  country. 
It  is  the  aggregation  individuals  to  puraus 
lawM  and  laudable  enterprises  that  has  given 
riss  to  those  great  principles  and  to  the  idea  of 
the  fi<eedom  pf  men  Irom  control  other  than  suc;h 
aa  he  himself  deairea-  and  I  believe  that  those 


principles  would  not  have  attitined  at  this  time 
the  great  and  guiding  influence  which  they  have 
in  this  State  of  New  York  and  In  these  United 
States  of  America,  if  It  had  not  bean  for  their 
early  development  and  growth  in  the  ftve  cities 
of  Continental  Europe.  This  being  sOf  it  seems 
CO  me  that  this  is  a  broader  qneatios,  and  that  it 
should  be  looked  at  in  a  broader  light  than  it  has 
been  looked  at  so  far  in  this  debate.  It  may  be 
well  enough  to  premise  here  that  I  hold  that  this 
question  is  not  a  political  question,  but  a  question 
rising  above  and  beyond  mere  party  politics,  and 
to  declare  that  I,  in  subscribing  to  the  creed  of 
the  union  republican  psr^,-and  taking  my  place 
as  a  soldier  in  its  ranks,  never  sgreed  to  sub- 
scribe to  all  that  m^bt  be  sMd  by  individuals  of 
that  party  as  being  urt  and  parcel  <^  the  creed 
oftbepuiy.  Snce  I  have  been  a  member  of  the 
politick  body  to  which  I  now  belong,  I  have  had 
the  honoc  to  proclaim  In  the  Legislature  of  this 
State  the  sentiments  and  fedings  that  to-day  in- 
spire me  In  what  I  have  to  say  upon  this  subject 
and  theyare  in  hostility  to  circumscribed  territortel 
legislation  vrithin  the  limits  of  tiie  State  of  New 
York,  hosti^y,  air,  to  any  legisUtim  that  singles 
out  a  portion  of  the  people  of  the  State  and  de- 
prives thetn  of  rights  which  other  portions  of  tho 
people  possess  and  enjoy.  I  hold  tnat  if  this  idea 
of  Uanaferring  a  portion  of  the  power  that  legiti- 
mately belongs  to  any  locality  in  regard  to  the 
government  of  its  own  affairs,  to  the  State  gov- 
ernment Jtere  at  Albany,  be  accepted  at  alt,  it 
should  never  stop  short,  It  cannot  safoly  stop  short, 
of  taking  the  whole  of  these  powers  aifay  fhim 
the  locality,  and  governing  it  as  aprovince,  rather 
than  as  aii  integral  portion  of  the  State  of  New- 
York.  The  past  hiatoiy  of  this  system  shows  that 
aggression  in  that  direction  can  never  stop,  but 
must  be  eontinnad.  If  the  system  had  stopped 
with  the  establishment  of  a  police  commission  iu 
the  city  of  New  York,  as  a  great  good  would 
have  come  out  of  a  great  departure  I^m  republi- 
can principles,  it  might  have  been  submitted  to 
by  the  people  of  that  locality,  and  by  those  who 
oppose  the  doctrine  upon  which  that  action  was 
based;  but  when  we  find  that  step,  once  taken, 
followed  up  1^  another  and  another  and  another, 
until  nothing  but  the  mere  semblance  of  authority 
is  left  in  the  local  government,  and  that  there  is 
still  an  endeavor  to  increase  those  ineasures-  of 
aggression  as  the  years  roll  over  our  heads,  we' 
see  that,  of  necessity,  as  Uiave  said,  the  ^^stem 
must  go  on  until  it  results  in  the  assumption  by 
the  State  of  the  entire  control  of  the  locally  in 
question.  It  has  been  remarked  here  once  or 
twice  that  we  should  take  thia  matter  home  to 
ourselves,  and  I  ask  any  man  representing  upon 
this  floor  any  of  the  nual  portions  or  the  State, 
whether  or  no  he  would  submit  in  the  name  o^ 
his  constituents  and  for  himaeli^  to  any  innovo. 
tions  upon  the  rights  that  they,  in  equality  with, 
the  people  of  other  portions  of  the  State,  eqjoy, 
by  transferring  those  rights,  so  far  as  regards 
matters  of  local  government,  to  the  central  State 
government  at  Albany?  Sir,  the  answer  would 
be  the  same  from  every  member  of  tUs  Conven- 
tion: "Nol  wewillnotsubmittoanysuch thing." 
Now,  what  do  we  find  hi  oonneotion  with  this 
matter  ao  far  aa  regards  the  titr  of  New  Tack  f. 


Digitized  by  Google 


2082 


We  wy  to  tbe  people  or  that  city :  *'  You  may  go 
to  tlu  jNdli  ami  rote  for  the  Ooveraor  and  the 
other  State  offlcen ;  you  may  send  up  from  your 
number  repreaentatiTea  to.  sit  in  the  Legislature 
of  thia  State ;  but  we  wilt  not  concede  to  jou  thoea 
rights  which  we  ourselvea  eojoy,  equal  with  the 
people  in  every  other  porUoo  of  the  State ;  we 
Vill  take  from  you  the  power  of  self-goTemmeDt 
and  idf-regiilation  <it  your  own  looaf  affairs— a 
power  whkh  the  pecq^le  ezendae  la  every  other 
portion  of  the  State."  Now,  air,  my  doctr>ne  in. 
regard  to  this  matter  is  that  these  lawa,  so  far 
forth  as  they  aie  concerned,  should  be  universal 
and  uniform  in  their  applioatiou  to  all  portiona  of 
the  State,  and  that  there  ahould  not  bo  any  com' 
munity  pioked  out  and  isolated  from  tbe  rest  to 
be  trammeled  fn  ila  natural  and  ordlnaiy  righta 
of  local  goTemment  by  regulations  which  are  not 
imposed  upon  people  of  other  portions  of  the  Sute. 
1  have  no  des^  and  I  do  not  mean  to  allude  to 
remarks  which  have  been  made  upon  this  occa- 
sion in  this  Convention  for  any  other  purpose 
than  to  {Uustrate  the  poution  which  I  occupy.  I 
do  not  intend  to  enter  into  thu  controversy  in  re- 
gard to  incideDta  and  events  that  have  occurred 
during  the  past  few  years,  and  if  I  speak  of  them 
at  all  I  only  allude  to  them  for  the  purpose  of 
giving  point  to  the  argument  that  1  desire  to  im- 
press upon  the  minds  of  the  members  or  thia  Gon- 
vention,  Now,  it  has  been  said  here,  and  repeat* 
ed  more  (turn  once,  that,  in  this  particular  city  of 
New  York,  Aere  is  a  popnUtioa  which  cannot 
be  restrained  except  through  the  exerdse  of  the 
power-  of  the  Legislature — a  population  that  is 
above  and  beyond  the  ordinary  powers  of  local 
law ;  and  that  it  requires  the  stronj;  executive 
arm  of  the  State  to  be  wielded  over  it  in  order  to 
keep  it  wiihin  the  bounds  of  reason  and  the  limits 
oflaw;  but  whiA  do  we  say  to  theae  same  people 
who,  it  is  undertaken  to  be  argued  here^  are  en- 
tirely unfit  to  govern  themselves  in  their  local 
affairs  ?  We  acknowledge,  sir,  that  without  any 
change  in  their  charaeter  or  circumstancos,  they 
are  to  be  regarded  as  part  and  parcel  of  the  sov- 
ereign people  of  tha  State,  having  a  r^ht  to  help, 
^  vuit  Totea,  to  e)ea  the  officers  vho  shall  ad- 
minlater  the  govemmeat  of  the  State  at  large. 

Mr.  AXTELL—I  understood  the  gentleman  to 
say  that  the  establishment  of  commUaloos  was  a 
great  departure  from  republican,  principles.  Were 
the  men  of  the  early  days  of  tixe  State  anti-repub- 
lican in  those  days,  i  mean  when  the  mayor  of 
the  o^r  of  New  York  waa  appdnted  by  tlu 
Qoitemor? 

ICr.  ALTORD— I  cannot  see  any  point  to  the 
question  asked  me  by  the  gentleman  from  OlintoD 
[Mr.  Axtell}.  The  daya  when  the  mayor  of  Now 
York  was  appointed  by  the  Crovemor  of  this 
^(ate  under  its  original  charter,  were  the  days  of 
federalism.  They  were  days  of  the  past,  when 
progresi  Had  not  got  to  the  point  that  it  bu  now 
readied. 

Ut.  AXTELL— Allow  me  to  atste  my  pt^t  for 
the  gentleman.  I  had  supposed  that  in  tbe  early 
days  of  this  State,  in  the  period  near  to  the  time 
when  tbe  nation  was  bom,  there  were  some  men 
Who  oontroUed  the  Stale  who  were  actuated  by 
the  pure  prindptea  of  rspubtloantsm.  I  have 
always  been  so  taught 


Mr.  U.  L  TOWNSBND— George  Clinton  for 
instanoB. 

Ur.  ALTORD— I  wQl  ask  the  gentlemaa 

another  question  though  I  do  not  asic  him  to 
answer  now. 

Ur.  E.  BROOKS— Wm  my  friend  [Ur.  Alrord] 
allow  me  to  make  a  remark.  Since  the  gentle- 
man [Ur.  AxtellJ  has  referred  to  the  early  days 
of  the  State  of  New  York  as  being  pre-emmenuy 
republican,  let  me  refer  him  to  what  they  adopted 
!h  the  State  ConstitutiMi,  to  wit:  that  the  powm 
of  the  government  delegated  to  Gongreaa  may  be 
reaaaumed  by  the  peoi^e  whenever  it  shidl  become 
necessary  to  their  hapidDeas.  I  think  that  ia  an 
anawer  as  to  the  republicanism  of  our  esrly 
days. 

Ur.  U.  L  TOWNSEND-T-Because  they  were 
thoroughly  republican. 

Ur.  ALTORD— I  am  enlirriy  yiWiag  to  stand 
all  day  and  have  gentlemen  Interrupt  me  in  the 
course  of  my  argument  I  have  no  sort  of  objec- 
tion whatever  to  it,  but  it  vrlll  only  result  as  a 
matter  of  neceesl^  in  the  prolongation  of  the 
lime  I  shall  uae  in  what  I  hAve  to  say,  and  in 
that  way  it  may  be  disagreeable  to  the  body  of 
the  Convention.  Now,  sir,  in  answer  to  the 
gentleman  from  CUioton  [Ur.  Axtell],  I  say  thai 
BO  far  as  it  regarda  republicanism  or  the  demo- 
cratic Ideas  of  tbe  people  of  this  State  or  nation, 
they  had  their  simple  bi^  in  the  reaulta  of  the 
Declaration  of  Independence.  Th^  had  eyes  not 
yet  fully  accustomed  to  the  Ughk  of  reason,  and 
were  groping,  as  it  were,  in  blindness,  bat  from 
that  day  to  thia  they  have  progreased  up  to  the 
position  which  they  now  occupy.  I  ask  the  gen- 
tleman from  Clinton  [Ur.  Axtell]  and  members 
of  the  Conventioc,  whether  they  desire  to  return 
to  the  position  of  affairs  in  1171,  when  not  ooly  a 
property  qualification  waa  DeoBHary  for  the  pur- 
pose of  eigc^i^r  the  right  of  sofflrage,  bnt  a  cer- 
tain status,  M>  for  as  proper^  was  ccmcemed,  was 
neceasary  for  the  enjoyment  of  office.  I  will  not, 
sir,  undertake  to  say  that  in  that  regard,  although 
the  gentleman  from  Clinton  may,  that  those  men 
were  purely  republican,  and  that  there  was  no 
possilmity  ot  any  impniTenient  so  far  aa  it  regard* 
ed  their  GonsUtution.  I  think  a  great  improve- 
ment haa  been  made.  I  think  that  he  and  I  are 
ctmtending  together  that  it  is  manhood  and  not 
property  in  which  should  reside  tbe  right  to  dic- 
tate what  shall  be  the  rule  of  government  There 
has  been  progress  in  very  many  other  things. 
But  a  fei^  short  years  ago  in  this  Stata  of  New  - 
York,  in  every  village  and  in  every  city  in  its 
limits,  a.  property  qaaliflcatim  was  neoesaary  la 
order  to  be  a  voter  within  ibo  Ihntts  of  that 
village,  for  municipal  purposes.  That  barbeen 
,  entirely  done  away  with,  and  it  has  been  done 
upon  tills  ground,  and  upon  the  ground  which  ia 
tenable  and  cannot  be  controverted,  that  m  vmo, 
although  he  may  be  a  poor  man,  and  have  none 
of  the  goods  of  this  earth  to  put  upon  the  aasess- 
ment  roll,  yet  he  is  an  integral  portion  of  the 
community,  and  that  In  re^ty,  although  tbe  ' 
assessment  Is  put  upon  the  pn^ierty  of  men, 
yet  in  the  end  the  tsxation  oomea  out  of  the 
man  who  toils  with  his  hands — that  taxation 
raanlta  finally  in  Mng  wrung  ont  of  ttia  labor 
of  tha  land.    That  behig  the  eass^   it  la 
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wrong  to  aay  that  the  source  from  which  taxation 
comes  in  the  government  of  the  Slate,  should 
have  DO  voice  or  right  in  the  admmietration  of 
its  tawB.  I  stand  t)p  here  bvday,  sir,  so  far  as  I 
am  concerned,  against  the  proposition  of  the  gen- 
tleman, from  New  York  [Mr.  Opdjrke],  rendering 
the  property  qualificatiou  necessary  to  the  elec- 
tioD  of  one  of  the  boards  of  the  common  council 
of  Uutcity.  Property,  sir,  what  is  it?  It  is  the 
eojoyment  of  power  in  the  hands  of  an  Individ- 
ual,  which  gives  him  a  great  and  mighty  force  ia 
thf)  maoagement  and  control  of  the  affairs  of  the 
city.  It  compels,  from  its  very  situatioD,  tliose 
who  stand  down  below  it,  to  bow  down  and  pay 
all  the  exactions  that  are  piit  by  the  government 
upon  it.  Sir,  underthese  ciroumstances,  property 
should  not  be  thought  of  hi  «  republican  govern- 
ment. PrciperQr  should  not  enter  into  Ute  con- 
troversy at  aU.  It  is  men,  it  is  the  component 
parts  of  the  government  that  should  speak,  and 
should  speak  unmistakably  in  ell  places,  and  upon 
all  occaaions,  irrespective  of  property  that  may 
be  attached  ito  their  name,  oi' be  in  their  posses- 
sioD.  Sir,  what  is  a  republican  government? 
What  is  the  true  democratio  idea — not  in  any 
partisan  sense,  I  use  the  term — of  a  republi- 
can government?  Equal  and  exact  justice,  equal 
privileges  to  all  portions  of  the  community;  not 
siugling  out  any  portion  to  be  dominated  over  by 
another,  nor  Iraving  any  one  portion  supremacy 
over  the  other.  to  the  man,  wherever  he 

may  reside,  just  those  nghts  that  you  would  deal 
to  any  other  man.  If  you  give  to  the  city  of 
Syracuse,  in  their  municipal  corporation,  a  right 
to  direct  and  take  (Are  of  their  aff^re,  give  the 
same  right  to  the  city  of  New  York.  If  you  are 
to  make  any  rule  in  this  matter,  when  there  shall 
be  fDj  different  interest  in  the  man^ement  and 
control  of  the  affairs  of  the  city,  you  can  only 
make  an  excuse  for  it  by  placing  it  upon  thtf 
question  of  the  number  of  inhabitants  within  the 
limits  of  the  city,  and  putting  that  dividing  line 
in  your  Constitution.  If  you  desire  to  say  that 
cities  arriving  a\  certain  points  of  population 
shall  have  certain  rules  to  guide  them,  do  so ; 
but  do  not  permit  that  there  shall  be  taken  out 
of  the  mass  of  the  cities  in  this  State,  this  one, 
that  one,  or  the  other  one,  and  soy  that  so  far  as 
it  regards  their  domestic  concerns,  they  are  to  be 
regulated  different  from  a  city  lying  right  along 
Bide  of  it  or  from  a  city  in  another  part  of  the 
Sute.  .  In  other  words,  I  believe  in  the  laws  of 
the  State  being  equal  in  their  operation,  so  far  as 
it  regards  all  the  powers  and  duties  conferred  upon 
or  required  of  the  people.  Now,  sir,  we  have  in  this 
State,  towns.  Is  there  any  difference  in  the  govern* 
meat  of  towns  in  this  State  7  Are  they  not  un- 
der one  form,  under  me  government  with  one 
set  of  officers  flrom  one  end  of  the  State  to  the 
other,  each  like  the  other?  There  ere  towns  in 
this  State  where  there  are  five  hundred  peofde, 
and  thero  are  towns  in  this  State  where  there  arc 
twenty  thousand,  and  yet  there  is  an  inflexible 
rule  that  governs  us  in  a  republican  form  of  gov- 
enunent.  tbat,  imposes  the  eame  datleg,  whidi 
grants  tne  ssme  privileges  to  townaof  the  smaller 
as  to  towns  of  the  larger  growth.  It  does  not 
differ,  so  far  as  that  is  concerned,  one  from  the 
other.'  '  Ve  have  counties  in  this  State — coon  ties 


so  smidl,  that  although  recognised  territoriaOr, 
as  entitled  to  a  member  yet  would  not  have  the 
right  to  be  so  represented  in  the  Assembly,  accord- 
ing to  their  population,  if  they  were  part  of 
another  county. 

Ut.lLL  TOWNSEKD— WiU  the  genUemau 
from  Onondaga  [Ht.  Alvord]  have  the  ktodness 
to  tell  me  If  he  is  nitwiUlng  that  a  dtfflarent  rule 
should  be  applied  to  the  cities  of  New  York  and 
Brooklyn  from  that  which  he  has  applied  to  the 
other  cides  in  the  State,  how  happens  it  that  he 
assented  to  the  reporting  of  an  article,  the  great 
body  of  which  is  taken  up  with  a  speciflc  dis- 
thiction  proposed  to  be  put  in  the  OonstituUon, 
distiDguiahing  between  the  cities  of  New  York 
and  Brooklyn,  and  the  other  cities  at  the  State? 

Mr.  ALYORD— I  wiU  say,  in  answer,  that  in 
making  up  ttus  report  the  committee  has  taken 
the  population  of  those  cities  into  consideration. 
There  ia  a  necessity  for  a  larger  amount  of  execu- 
tive foroe  toe  those  large  dtiei  than  there  is  for 
dtiM  in  the  fnterlOT  of  the  States  but  as  those 
cities  shall  grow  up  to  the  sanie  position,  there 
will  probably  be  the  same  necessity 
for  a  similar  provision  in  regard  to  tEe  adminis- 
tration of  their  governments.  We  have  not,  nor 
have  we  tiiought  of  departing  from  the  idea  from  < 
the  befi^oiiing  to  the  end,  of  preserving  in  this 
article,  that  to  local  govenunent  shall  be  given  the 
power  to  administer  the  laws  applicable  to  that 
government.  It  la  true  that  in  the  ddee  of  New 
York  and  Brooklyn  there  may  be  some  officers 
named  different  from  those  of  other  cities  in  iho 
State,  but  still  the  power  rests  in  the  locality. 
It  is  not  permitted  to  be  exercised,  no  matter 
what  that  form  may  be  by  the  central  govern- 
ment against  the  wishra  and  desires  of  the 
people  in  the  localities.  The  gentleman  inter- 
rupted me  when  I  was  speaking  in  regard  to 
oounties.  I  wish  to  carry  out  that  idea  further. 
We  have  a  county  in  .  this  State  having  sixteen 
thousand  people,  and  we  have  the  county  of 
Albany,  having  a  vastly  greater  population. 
There  is  a  difference,  sir,  in  this,  that  uie  county 
of  Albany  probably  with  a  just  census  would  be 
entitled  lo'  Ave  members  of  Assembly.  The 
.county  of  Schuyler  would  be  entitled  to  one- 
half  of  a  member.  As  it  is,  it  has  one  member, 
end  the  county  of  Albany  has  four.  There 
is  an  inflexible  rale  that  governs  us  in  the 
distribution  of  the  power  ot  this  Steto  under  the 
authority  of  the  Legislature.  This  comes  from 
the  fact  that  ^  laws  in 'reference  to  the  adnun- 
istratioQ  of  affi^  in  counties  is  alike  in  each  of 
the  counties  of  the  Stete ;  it  is  because  that  an 
attempt  to  make  a  difference  in  favor  or  against 
anyone  county  of  the  State  as  compared  with 
another  would,  compel  the  pecqtle  to  liae  up  in  , 
rebellion  agaibst  such  on  invasioD  of  their  rights, ' 
and  to  put  down  the  govenunent  which  should' 
undertake  such  an  operation.  I  say,  and  I  repeat 
it,  in  hopes  that  some  time  hereafter  I  shall  have 
an  opportunity  to  speak  again  upon  this  subject, 
that  no  party  and  no  set  of  men  can  ever  e^tect 
oc  hOM  to  be  snooesafel  in  canning  on  a  gorem- 
mMit  in  any  republican  eotintry  who  attempt  to 
wrest  fVom  one  portion  of  the  community  powers 
which  they  fVeely  and  liberally  give  to  other  por-- 
lions.  I  tell  him  that  they  have  seen  ia  the  past 
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hisUnty  of  thiB  pnctioe  of  fllchiDgsway  the  power 
from  tiie  great  metropolis  of  the  State,  written 
with  a  pen  of  iron  upon  imperishable  marble, 
what  will  be  theresiiita?  Sir,  ther%  haa  been 
progreteiTfl  action  against  onr  par^  in  that  me- 
tTOfmliB.  Not  BO  much  because  of  the  difference 
of  ideas  between  them  and  us  in  other  portions 
of  Uie  State,  but  becaose  of  the  fact  that  we  have 
gone  on  encroaching  upcm  their  rights  in  bo  far  forth 
as  they  are  concerned,  which  we  have  at)Borbed 
and  tdcen  to  ouraelres ;  and  just  so  long  as  we 
lAidl  continue  this  course  of  procoedrng,  the  pop- 
ulation of  that  city  will,  as  it  aggregates,  iacreasee 
and  grows,  oome  into  power  in  the  politics  of  this 
StaCei  not  by  adding  to  it  what  little  of  force  it 
can  gather  in  the  country,  but  by  being  Itself  ab- 
solutely the  power  of  the  State,  not  yet  deprived 
of  the  rote  upon  the  general  ticltet,  not  yet; 
deprived  of  the  power  of  making  laws  fbr 
ua.  ^Then  they  come  to  have  the  matter 
of  government  in  their  own  hands,  when 
they  shall  control  the  goremment  of  this 
State,  and  shall  hare  once  more  got  into  the 
seat  of  power,  I  then  look  forward,  and  I  look 
forward  with  a  terrible  ^prehension  and  trem- 
bling to  inch  a  rerulsion  -in  the  oppotite 
direction  Ddd  which  we  hare  been  going  For 
the  past  few  years  as  shall  lead  us  to  a  lower 
depth  of  horror  than  we  have  wen  perpetrated  in 
the  riots  in  New  York  city?>  I  fear,  ^r,  that 
when  we  shall  encroach  upon  the  rights  of  these 
men  as  proposed  by  legislative  enactment  of  this 
State  a  little  longer,  the  time  will  oome  when  they 
will  tnm  upon  ua,  when  they  shall  hare  the  nu- 
merical'power  tinder  our  system  of  government  so 
to  do,  snd  get  themselves  in  places  of  power  jmd 
authority,  that  they  will  go  a  great  way  toward 
tiruahiog  out  those  matters  which  are  neer  and 
dear  to  our  hearts,  wU(^  are  within  the  Umits 
of  the  Constltutkm  which  we  are  permitted  to: 
eqjoy,  and  thttt  we  shall  find  ourselves,  under  the 
domination  of  the  teniUe  hate  and  revenge  en- 
gendered as  it  has  been  by  past  legislation  so  far 
as  they  are  concerned,-  hewers  of  wood  snd  draw- 
ers of  water, 

Mr.  U.  L  TO'^NSEND— I  aubmit  to  this  com- 
mitter whether,  the  gentleman  from  Onondaga 
[Ur.  Alrord]  in  his  Ust  few  pathetic  sentences 
has  sdequately  described,  so  Cu-  as  human  power ' 
can  do,  the  atate  of  UiiogB  to  which  he  proposes 
immediately  and  now  to  commit  the  cidzens 
living  in  the  metropolitan  districts.  If  this  body 
of  men,  when  they  get  the  power  in  the  State  are 
to  work  the  horrors  that  the  gentleman  has  just 
described,  does  not  that  gentleman  by  his  propo- 
ntion  to-day,  undertake  at  once,  now,  when  it  is 
not  necessary  to  do  so,  to  commit  the  dtizens  of 
these  districts  to  the  same  horrors.  Sir,  that 
gentleman  ought  to  remember  the  prayer  of  the 
Kentuckian.  The  story  is  told  of  a  Kentncktaa 
who  was  lost  in  the  woods;  that  he  eocountered 
a  bear ;  the  bear  was  a  powerfiil  fellow,  and  he 
was  afraid  of  the  result  of  the  contest,  and  h»  ran 
and  made  a  great  struggle  to  »t  away  from  him ; 
but  he  fbund  after  a  while  that  he  could  run  no 
further,  and  then  he  tamed  and  prepared  himself 
for  a  fight,  and  drawing  his  knife,  with  a  sort  of 
a  Kentucky  look,  he  sent  up  a  prayer  to  Heaven 
like  this:   "Oh  Lord,  help  me  if  you  can  oon- 


sistently,  but,  if  you  cannot  help  me^  don't  help 
the  bear."  My  Mend  is  telling;  us  what  the  bear 
will  do,  and  yet  he  proposes  to  bring  on  the  fight. 
He  proposes  himself,  by  his  own  will,  and  his  own 
mobtm,  to  help  on  the  bear  whose  terriflo  growl  he 
seems  to  have  heard.  Let  me  ask  this  Conven- 
tion, has  sny  man  at  any  time,  whom  the  organ* 
ized  men  In  the  city  of  New  York;  hare  had  the 
fortune  to  send  to  either  the  Senate  or  Assembly 
of  this  State,  roted  against  the  police  oommisaioa 
by  which  the  lires  and  property  of  the  people  of 
the  metrop<ditan  district  have  b^en  protected.  I 
ask  my  Mend  from  Albany  [Ur.  Harris,]  if  a 
single  man  holding  an  oSQcial  position  from  the 
city  of  New  York,  who  has  been  ready  in  all 
respects  to  hdd  up  his  hands  in  bia  poutba 
during  the  last  six  years,  has  cart  hia  rote 
against  it. 

Ur.  BOGEBS— I  would  like  to  adc  the  gentle- 
man from  Rensselaer  \Ut.  IL  I.  Townsend]  a 
question.  Did  not  Daniel  E.  Sickles  rote  against 
it  ?   He  was  s  democrat. 

Mr.  M.  I.  TOWlJSENr— When  Daniel  E. 
Sickles  was  a  democrat,  he  thought  as  a  democrat, 
and  felt  as  a  democrat;  but  haring  become  a  re- 
publican, he  put  awi^demoaatio  thinn.  pAugh- 
ter.]  Uj  Mend  ttam  lUohmond  [Ifr.  E.  Brooks] 
followed  precisely  the  opposite  course.  As  long  . 
as  my  friend  from  Richmond  was  on  the  side  op- 
opposed  to  the  bear,  he  fought  the  bear ;  but 
when — 

Mr.  E.  BROOKS— I  hare  nerer  roted,  if  the 
gentlemen  will  allow  me  a  word,  on  the  republt* 
can  side ;  although  Uie  gentleman  voted  once  on 
the  democratic  side,  and  then  turned  republifian. ' 

Mr.  M.  L  TOWNSEND— Not  at  the  time  my 
friend  was  studying  Hindoo  philosophy.  I  was 
not  then  on  the  democratic  side.  The  point  I 
take  is  this:  that  no  man  in  the  city  of  New 
York  holding  an  ofllcial-  position  as  the  represen- 
tative of  the  city  of  New  York  in  Senate  or  As- 
sembly, has  ever  been  opposed  to  the  Legisla- 
ture giving  them  protection  for  the  Ures  and 
property  of  citizens. 

Mr.  HUTOHINS— I  would  ask  how  it  is,  that 
with  the  remonstrances  of  persons  I  suppose  worth 
at  least  three  hundred  millions  of  dollars  in  the 
city  of  New  York  i^inst  the  repeal  of  the  police 
law,  and  the  fire  'nsurance  companies  in  the 
metropolitan  district  against  the  repeal  of  the 
Qre  department  law,  and  that  every  health  Insur- 
ance company  remonstrates  against  the  repeal  of 
the  health  law,  without  a  single  petition  coming 
from  the  city  of  New  York  in  favor  of  the  repeal 
of  these  laws,  that  we  can  assume  that  ther^  is 
any  desire  for  their  repeal  7 

Mr.  DSTELTN— The  majori^  of  the  people 
gave  their  verdict  last  November  in  opposition  to 
ttie  New  York  commissions. 

Ur.  HUTOHINS— If  that  is  so  why  has  it  not 
been  shown  by  some  peUtinu  here  in  favor  of 
the  law? 

Ur.  DBTBUN— They  have  petiUoned  through 
the  ballot-box. 

Mr.  E*.  BBOOKS— Will  the  gentleman  allow 
me  a  moment  ?  I  hold  in  my  hand  the  annual 
message  of  the  mayor  of  Naw  York,  elected,  as 
'  we  all  know,  by  at  immense  majority  Rince  this 
Oonvention  assembled  in  June  lain.  I  think  hts 
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voice  U  eDlitled  to  some  little  weight  in  Ute  Cm- 
TBolioD,  I  would  like  to  d^a  my  (Hend 
[lb.  M.  L  Towneend]  for  «  moment  wlule  I 

read. 

Mr.  K  L  TOWNBEND— Oo  on;  I  am  wiUiog 
to  learn. 

Ur.  E.  BROOKS— Hsyor  Eofbian,  on  this 
subject,  uses  this  language  : 

"OdI/  the  form  of  goTemmeot  remains,  the 
substance  having  been  transbrred  to  various  me- 
tropolitan district  boards  and  cmdii^sIods,  all 
acting  indepeudentlj  of  each  other  and  of  the 
municipality." 

•      **«****  « 

"We  can  never  have  an  efficient  or  responsi 
ble  administration  of  munieipel  afbirs,  untH  all 
departments  are  made  portions  of  one  harmoni- 
ous system,  onder  the  control  and  direction  of 
the  ohief  execnUve^  who  shall  have  powers  adO' 
quate  to  his  reSponaibiliUea.  The  duty  of  giriug 
us  such  a  goTernment  belongs  to  the  Legislature 
and  to  the  Constituiional  Convention." 
«**«««••< 

■*  I  un  glad  to  know  that  these  viewa  are  sus- 
tained by  many  men  of  all  political  parties,  and 
tbat  many  of  those  who  have  fovored  and  bus- 
taiDod  the  metropoUtoa  commissions  concede  the 
tact  that  it  would  Iw  far  better  for  general  inter- 
ests, if  they  were  all  parts  of  a  system,  of  which 
the  mayor  of  the  nty  ahotild  be  the  responsible 
head." 

lit.  M.  I.  T0WN8END— The  gentleman'  from 
Richmond  [Mr.  E.  Brooks]  has  confirmed  the 
position  I  took  that  tlie  men  who  sustained  this 
abrogation  of  the  barrier  of  protection  that  Bur- 
rouada  the  lives  of  the  dtizeos  of  the  metropoli- 
tan district  are  the  same  body  of  men  that  vote 
the  democratic  ticket.  As  my  friend  from  Rich- 
mond howerec  cooflned  himaelf  to  the  views  of 
this  same  John  T.  Hoffman  (a  very  excellent  sort 
of  a  man  by  the  bye,  I  only  wish  his  politics  and 
associations  were  better).  [Laughter.]  I  eay  as 
he  conflned  himself  to  the  views  of  lit.  Hoffman 
at  a  period  when  he  had  become  aa  interested 
claimant  for  the  favor  of  the  disorderly  claseea 
in  the  city  of  J7ew  York  and  elsewhere,  I  will 
now  take  the  privilege  of  reading  to  this  Con- 
vention what  this  same  John  T.  Hoffman  said 
when  he  was  recorder  of  the  city  of  New  York, 
and  when  he  himself  was  less  of  a  politician,  in 
rvgard  to  this  same  metropolitan  police.  He 
said: 

"  We  have  one  of  the  moat  complele  forcea  in 
the  world — a  force  that  is  approac^g  as  near  to 
perfection  as  ever  can  be  attuned  in  this  city 
and  county  of  ours.  *  *  *  If  those  officers 
who  are  charged  with  the  administratioa  of  pub- 
lic justice,  and  the  Jurors  whose  duty  it  is  to  ex- 
amine patiently  the  cases  which  will  be  submitted 
to  them,  do  th^  duty,  the  lam  will  be  enforced 
to  the  terror  of  the  offeitdera,  and  to  the  protec- 
tion of  tho  oommiuii^''' 

ICr.  DETBLUT— Will  tiw  gentleman  aUow  me 
to  iuterrupt  him  a  moment  by  stating  that  that 
charKe  to  the  grand  jury  was  made  by  Recorder 
Huffmaa  when  the  metropolitan  police  commis- 
tiiuners  was  a  non-partisan  board,  oompoied  of 
two  repuUicana  and  two  democrata.  Sow  it  ia 
the  other  way. 
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Ut.  IS.  I.  TOWNSBNI>-Uy  fKend  who  has 
Just  taken  his  seat  [Mr.  Develic]  has  seen  fit  to 
give  me  a  suggeaiioo.  I  would  ask  what  has 
there  been  in  the  public  action  of  that  metropoli- 
tan police  board  since  it  became  a  partisan  b(»rd, 
more  than  what  it  ever  did  before  when  democrats 
were  members  of  the  board  ? 

Mr.  DETELIN— I  was  speaking  about  that.  I 
was  speaking  about  the  fact  that  public  confi- 
dence was  pot  so  great  when  the  bc«rd  of  police 
oommiasioners  was  made  up  of  membere  belong- 
ing to  one  party  aa  when  the  members  were  di- 
vided equally  between  thn'two  parties. 

Mr.  M.  L  TOWNSEND— Now,  Mr.  Chairman, 
this  whole  suggestion  of  my  friend  from  New 
York  [lir.  Develin],  speaking  iespe<Anilly  of  hin 
personally.  Is  simple  nonsense.  The  poUce  oom- 
misaionera  owe  their  appointment  not  to  a  repub- 
Itcaa  Gtovernor,  they  owe  their  appointment  not 
to  the  favor  of  the  republican  party,  but  they  are 
elected  by  the  Legislature  of  the  State.  This 
very  winter,  at  the  present  session^f  the  Legis- 
lature,  they  are  to  elect  such  a  man  as  they 
please,  because  they  have  a  majority,  and  if  they 
chose  to  elect  a  democrat,  as  tiiey  undoubtedly 
will,  they  will  then  succeed  in  making  a  tie  in 
that  board. 

Ur.  BETELIN — ^The  gentleman  is  in  error  in 
some  respects.  Originally  the  members  of  the 
board  of  polios  commissioners  were  appointed  by^ 
the  Governor,  but  subsequently  there  was  a  com-' 
promise  arranged  between  a  democratic  Governor 
and  a  republican  Legislature  and  there  were  two 
republicans  named  in  the  bill,  and  two  democrats 
for  the  positions  of  police  commissioners.  They 
drew  for  terms  and  one  of  the  democrats  drew 
the  short,  term.  Upon  the  arrival  of  the  time 
when  this  ^ort  term  expired,  the  republican 
party  turned  him  out  and  put  a  republican  in  bis 
place,  so  as  to  make  the  number  three  to  one. 

Mr.  M.  I.  TOWNSEND— Then  as  our  demo- 
cratic friends  have  such  a  tremendous  majority  in 
the  city  of  New  York  and  such  a  tremendous 
majority  in  the  lower  house,  they  have  the  power 
to  eradicate  the  evil,  if  they  so  regard  it  And  I 
can  assure  my  republican  mends  (hat  when  demo- 
crats have  me  power,  they  have  no  scruples  in 
the  matter  of  exercising  it  to  the  fullest 
extent  * 

Mr.  SETELIN— Did  the  gentleman  say  that 
the  democratic  party  had  no  BOniplee  ?  [Laugh- 
ter.] 

Ur.  M.  L  TOWNSEND— No  ecmples  about 
matters  in  which  they  think  they  are  right 
[Laughter.]  They  have  none  of  this  hesitation. 
They  nover  get  their  consciences  up  to  so  high  a 
pitch  aa  to  aide  against  their  own  party  and  make 
speeches  against  it,  which  my  (tieod  from  Al- 
cany  [Mr.  Harris]  felt  it  his  duty  to  do  yesterday. 
If  Uiey  cannot  fight  for  the  man  they  never  turn 
in  and  help  the  mar.  [Laughter.]  Let  me  say 
in  regard  to  our  national  affairs  that  it  has  been 
the  misfortune  of  the  republican  party  in  the 
northern  portion  of  the  country  that  they  hare 
been  timid  and  hesitating,  and  they  continued  so 
until  in  the  providence  of  God,  it  was  the  timidity 
and  half-heartsdnesa  of  the  anti-slavery  portion 
of  this  country  that  emboldened  and  induced  the 
DWD  at  the  Boutl^  who  never  heaittted  in  oariy- 
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iag  oot  thrfr  olgaeta  to  bdi«Tfl  that  we  ■WBre 
phyiloal  u  well  ai  moral  cowards.  That  vu 
ilw  difflcnl^  tbit  pcwlaoed  oar  dresdful  war. 
Bat  wban  ibe  aoau  fimnd  w«  would  ^t,  that 
w«  won  not,  Id  aotlOD  In  the  fl«ld,  »  body  €( 
oowardi,  tboagh  our  leaders  had  been  cowards, 
the  Boatbem  men  would  hare  been  ezceedioglj 
grateful  to  have  got  oat  of  the  war.  They  kit 
▼eiy  modi  like  aootber  Kentuckian  in  another 
fight — they  wanted  to  be  couated  out  Bir,  if 
the  raeech  of  my  ftlend  from  Albaoy  [Ur.  Barria] 
and  the  speech  of  my  friend  from  Onondaga  [Kr. 
AlTordl,  are  carried  down  to  the  polls  they  will 
make  pad  tboae  who  diffbr  fiom  ua  in  tbeir  notions 
of  gorenunent.  But,  sir,  I  will  not  read  a  lecture 
to  my  ftieoda  on  this  subject  1  do  not  apeak  for 
this  pnrpoee,  and  I  leave  it  fo  my  friend  from  On- 
ondaga [Ifr.  Alvord]  to  read  theae  lectures.  He 
haa  a  prescripuve  right  to  do  so  paQghter],  and  I 
shall  not  encroach  upon  that  geoumun's  preroga- 
tive for  it  is  as  sacred  as  t^  right  of  agang  of  row- 
dies to  walloif  their  peaceful  neighbors  [laughter], 
for  which  my  friend  is  contending;  for  he  really 
contends  for  (he  right  of  local  rowdies,  who  hap* 
pen  to  be  in  the  ou^ority,  to  override  and  vicdently 
maltreat  and  abase  the  God-feaiing  men  in  the 
locality  who  are  in  the  nduori^.  I  wish  to 
■newer  snoAer  of  my  fHend*i  arguments.  He 
did  nuke  a  beautiful  argument  in  favor  of  patting 
Kew  York  and  Brooklyn  on  the  same  footing  as 
the  other  cities  of  the  State ;  and  yet  in  the 
article  which  he  advocates,  he  baa  made  a  dis- 
tinction between  these  cities  and  the  other  cities 
of  the  Slate.  Mfbj,  ^,  this  lore  nf  lociii^r 
How  long  ts  It  sfooe  Z  asked  this  Convention  to 
allow  the  Assembly  districts  to  send  representa- 
tives  in  your  house  of  AssemUy  ?  How  long  is 
it  since  that  questiou  was  discussed  here  ?  There 
was  no  love  of  localities  then.  It  was  "  help  the 
bear,"  add  henceforward  twen^-one  Assembly- 
men, representing  one  poliUeal  party,  are  to  be 
sent  ttom  tiie  cay  of  New  Torlc  to  tiu  Legis- 
lature. Assembly  districts  were  to  be  swal- 
lowed np  la  the  vortex  of  county  represent- 
ation. It  was  decreed  by  this  Convention 
in  compliance  with  the  wish  of  Uie  gentieman 
from  Onondaga  [Ur.  Alvord],  though  whether 
my  friend  from  Albany  [Hr.Harrisl  voted  with 
him  on  that  questirai  or  not  I  am  unable  to  say, 
though  I  strongly  suspect  he  did,  that  there  never 
should  be  another  republican  in  all  coming 
time  in  the  Assembly  of  this  State  from  tbe 
connty  of  New  York  and  the  county  of  Kings. 
Where  was  this  love  of  locality  then  ?  This  love 
of  locality  IB  vastiy  like  Pat's  idea  of  the  disease 
called  tbe  glanders  in  a  horse.  He  was  tiying  to 
sell  his  horse,  and  the  man  asked  him  if  the  horse 
had  not  the  glanders.  Pat  was  not  quite  oertaln 
as  to  whether  the  glanders  was  a  benefit  to  the 
horse  or  an  injury,  and  so  be  made  the  judidous 
remark,  "  If  the  horse  is  better  for  the  glanders 
he  has  got  the  glanders  enough,  but  if  he  la  not 
better  for  it  he  baa  not  got  the  glauders  at  all." 
[Uoghter.]  If  It  would  htAp  our  friends,  the 
democrats,  to  oany  oat  th^  par^  views  in  re- 
gard to  public  poli^  to  give  the  whole  represen- 
tation of  New  Toifc  to  the  damooraoy,  my  friends 
are  ready  to  give. 
Mr.  a  TOWNSBND— Will  the  gentieman  from 


Beoaselaer  [Ur.  IL  L  Townaeod]  permit  me  to 
intmrnpthimroramaeaentr  He  aUndeetosoiDe 
yet  on  perfected  actioo  of  this  Gonventton  looking 
toward  the  ejection  of  Aaaembtymen. 

Hr.  IC  1  TOWnSEHD— Tea;  to  something 
we  have  passed  upon. 

Hr.  &  TOWNSEND-I  would  ask  tiie  gentie- 
man, how  long  it  is  ainoe  the  fiamera  of  the  Oon- 
stitutioD  ondM'  which  we  now  eziat,  with  tbe 
moat  emphatio  dsmocratte  niqority  among  its 
members,  provided  that  the  precedent  of  seventy 
years  shonld  be  departed  from,  and  the  principle 
the  gentleman  now  so  mndi  lands  was  estab- 
lished? — 

Hr.  H.  L  TOWNSBETD— That  U  the  action  of 
the  Convention  of  1646,  twenty  years  ago,  and  I 
will  say  that  when  that  subject  was  on  the  tapis 
I  voted  tor  tbe  system  of  electing  Assemblymen 
contain^  In  the  present  Coostitation.  This  love 
of  locsUties  on  the  part  of  ny  friend  Is  a  new 
love.  It  does  not  pennde  gentiemen  except  by 
fits  and  starts.  But,  sir,  there  is  another  reason 
why  Z  am  t^poeed  to  this  whole  proposition.  I 
do  not  believe  in  antocrats.  I  do  not  believe  in 
making  tbe  mayor  ot  the  city  absolute.  1  do  not 
believe,  under  the  pretense  of  giving  a  locality 
tbe  powur  of  eontralling  its  own  affiUrs  by  its  own 
vote,  that  one  man  should  be  elected  who  for 
three  joub  shall  be  an  autocrat,  more  absolute, 
if  poeaible,  than  the  Emperor  of  France  himself; 
for  the  mayors  of  Brooklyn  and  New  York  and 
the  conditions  of  this  proposed  article  have  a 
povrer  never  known  in  any  community  In  a  civil- . 
bed  country  to  be  exercued  with  safety  to  the 
commonly.  Such  a  power  could  never  he  exer* 
cised  with  safety  to  tiie  Intereets  of  the  commu- 
nity intrusted  to  one  man.  Wliy,  sir,  let  ua  se? 
in  what  period  we  are  dcnng  thme  thinss.  Let 
us  see  under  what  cboumaiances  -the  chairmau 
of  this  committee  defends  this  state  of  things. 
Uy  fHend  has  hard^  got  his  cost  bmshed  of  the 
dust  of  tod  and  travn  In  ctnnbg  from  Washing- 
ton, where  he  held  a  seat  In  the  Senate,  and  where 
he  voted  to  take  away  from  the  Chief  llagistrate 
of  the  United  States  the  very  power  he  proposes 
to  confer  upon  the  mayor  of  New  York,  to  take 
them  away  as  a  means  of  insuring  the  safety  and 
wdlpb^ng  of  the  natwn.  If  It  was  not  safe  to 
trust  the  President  of  fbo  United  States  with  sndi 
power  as  he  was  intrusted  with,  is  it  any  more 
safe  to  intrust  the  chief  magistrate  of  the  ci^  of 
New  York  with  still  greater  powers?  If  my 
friend  was  honest,  if  my  friend  beUeved  be  waa 
acting  for  the  well  being  of  this  country  in  crip- 
pling the  power  of  the  Preiitdent  of  the  United 
States,  Z  leave  it  for  him  and  fOr  his  constituents  to 
decide  as  to  what  has  produced  the  change  in  his 
views  and  has  led  him  to  adopt  the  coarse  he  has 
adopted  here.  But  I  go  beyond  the  gentiemen  of 
the  committee,  and  I  commend  myself  to  the  mem- 
bers of  this  OoDventioo,  shall  we  not  exhibit  to 
the  worid  a  ridunilous  inccmststenc^  sending  our 
representatives  to  Washington  to  cripple  the 
power  of  the  President  of  the  United  States  by 
every  vote  and  every  device  that  our  BepresenU- 
tlves  and  Seoators  can  bring  to  bear,  and  yet  we, 
professing  to  support  these  men  and  aendiug 
these  m«i  Aers  to  do  the  acta  they  do^  to  confer 
a  power  npoa  the  mayor  of  dke      (tf  Now  York 
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gmtar  ia  hlilocftUly  threefold  than  wu  possessed 
by  ADdrev  Joboson,  two  years  ago?  For  my- 
selT,  I  believe  that  Oongresa  ia  doing  right.  For 
myself,  I  beliere  that  we  are  doiog  right  in  sup- 
porUog  GoDgreaa  I  ssy  another  tbtag,  that  if 
men  «^  the  triumph  of  the  partias  who  ara- 
BupportiDg  OoDgresB,  let  them  show  that  they 
wish  it  by  their  works ;  because,  sir,  I  beliere  in 
the  scripture  doctrine  that  by  their  works  we 
shall  know  them.  When  a  newspaper  announces 
every  day  that  it  is  in  favor  of  Qeoeral  Grant, 
and  yet  thrusts  a  knife  at  the  heart  of  every 
fHend  who  sustains  Qeneral  Orant,  I  judge  that 
newepeper  bj  its  works,  and  I  tell  my  friend  that 
if  the  people  see  men  in  a  puUic  position,  sustain- 
ing the  good  men  in  this  State  hitherto  acting  with 
their  party,  atriluog  a  death  blow  to  the  best  in- 
terests of  the  people  who  claim  protection  under 
the  power  poesessed  by  that  gentleman's  par^, 
they  will  jtKlge  mioh  man's  pttselplea  by  their 
woAb.  I  imderMand  what  it  is  that  our  frienda 
propose  to  da  My  friend  from  Albany  [Ur. 
Harrle],  and  my  friend  from  Onondaga  [Ur.  Al- 
vord]  mean  to  give  over  thirty  thousand  men 
who  ^ave  acted  with  them  in  the  city  of  New 
York,  to  the  tender  merciea  of  that  mob  viadh 
was  goU^  of  oatraga  and  crime  ia  1863.  W« 
have  seen  how  this  thing  works.  I  have  said 
here  that  nUegiance  and  protection  were  correla- 
tive^ I  believe  that  nobody  has  disputed  that 
statement.  How  has  it  worked  in  our  naUonal 
struf^le?  When  war  broke  out  there  was  a 
luge  body  of  men  in  the  Southern  States  who 
wen  ardmtly  attached  to  the  anion  of  the  States. 
They  did  not  hdd  with  my  friend  here  that  a 
man  owed  his  flrat  allegiance  to  his  tooali^,  but 
that  be  owed  h!a  first  allegiance  to  the  govern- 
ment of  his  country.  Yet  they  found  that  the 
Koveroment  of  the  country  could  not  protect 
them;  and  what  was  the  result?  These  nten 
were  fbroed,  far  the  preserTaiion  at  thrir  Uvea, 
to- go  band  and  soul  into  the  rebel  cause. 
Men  originally  loving-  their  government  as 
well  as  the  gentleman  fVom  Onoiulaga,  and 
men  loving  it  all  over  the  South,  were  com- 
pelled, for  lack  of  protection,  to  give  their 
adheeion  to  the  rebel  cause.  I  propose  to  use 
plain  laogosge.  Can  a  mm  live  to-day-in  the 
sixth  ward  aC  the  ol^  of  New  York  and  not  vote 
the  democratic  ticket,  if  he  votes  at  all  ? 

Ur.  £.  BROOKS— Yes,  sir. 

Ur.  U.  L  TOWNSEND— IwiU  allow  my  friend 
[Ur.  E.  Brooke]  to  say  so  now,  because  he  has 
changed  his  views  from  those  expressed  in  the 
pamphlet  that  he  had  pot  out  in  olden  time,  and 
which  pamphlet  I  have  had  the  pleasure  of  re- 
viewing lately.  I  think  there  was  a  time  when 
my  friend  thought  differently. 

Mr.  B.  BROOKS— Never. 

Hr.  U.  I.  TOWNSEND— I  have  stated  that  it 
is  perfectly  well  understood  that  in  large  loosli 
ties  in  this  State,  if  the  government  do  not  protect 
men,  they  have  no  choice.  You-  must  vote  with 
the  mqori^  or  your  lifb  and  your  ptopw^  are  In 
danger.  Sir,  aa  I  have  said,  I  propose  to  telk 
plainly  upon  this  subject — in  any  thing  that  ap- 
propriately beloLgs  to  the  diaonssion  of  this  ques- 
tion. Uuleaa  some  action  be  takMi  upon  tbia  aub- 
jeot  the  repablicBO  par^  of  tbia  Bute  mnat  ex- 


pect to  go  to  the  wall  Veil,  sir,  if  we  go  to  the 
wail,  I  propose  to  go  to  the  wall  With  colors  fly- 
ing. I  propose  to  go  to  the  wall  with  my  integ- 
rity, with  my  self-respect,  and  with  the  respect 
of  every  good  man  in  the  State  who  holds  the 
same  political  faith  as  myself.  Does  my  flrieud 
tnm  Albsay  [Ur.  Harris],  or  my  friend  from 
Onotjdaga  [Ur.  Alvord],  believe  he  can  go  into 
any  house  of  God  in  the  State  of  New  Yoric  and 
find  there  that  (he  good  men  who  meet  about 
God's  altar  wish  that  men  living  in  districts  where 
they  oannol  protect  themselves  should  be 'left  to 
the  mercy  w  the  local  mob?  I  tell  my  republi- 
can friends  that  ff  tb^  do  not  retain  the  confi- 
dence of  "tiie  good  men  in  the  State  of  New  York 
they  will  have  not  only  to  go  to  the  wall,  but 
they  will  deserve  to  go  to  Uie  wall,  and  much 
further  than  the  wall  There  is  a  feeling  and 
there  ia  a  power  of  public  opinion  in  the  State  of 
New  York  (I  do  not  sa^  there  is  in  the  city  of 
New  York);  and  that  public  opinkm'to-day,  bow- 
ever  unwilling  my  friend  from  Onondaga  may  be 
to  follow  it,  says  to  this  Convention  that  if  there 
are  localiUes  in  this  State  in  which,  there  are,  by 
the  influx  of  men  coming  from  other  cliniM,  but 
imperfectly  educated  and  imperfectly  civilized, 
and  in  which  looalitiea  the  powers  are  not  used  to 
protect  the  dtisen,  it  shall  be  the  duty  of  the  cen- 
tral autbority  tb  proteiA  them.  Qod  says  you 
shall  protect  tbem,  and  there  is  but  one  power 
on  earth  which  si^s  you  should  not,  «nd  that 
power  is  the  democratic  party  of  the  ci^  of  New 
York.  If  any  man  of  my  way  of  thinking  re- 
gards the  clamor  the  ^nracratic  par^  u  the 
city  of  New  Yoric  more  than  he  doea  the  Qit  of 
his  God  and  his'purpoees,  the  fiat  of  public  ophi- 
ion  in  this  State  and  the  fiat  of  his  own  con- 
sdence,  then  we  can  be  given  over  to  ungodli- 
ness. I  say  that,  sir,  l>ecause,  as  long  as  men 
can  be  permitted  occasionally  to  be  elected  who 
dare  to  doubt  th^  demoraatlo  hifh  in  the  dty  of 
New  York,  they  have  said  ao— they  say  so  to- 
day; and  the  cr;^  has  come  up  here^anditis  a 
Uacedooian  cry,  "Come  over  and  help  us."  The 
State  of  New  Yotk  must  protect  us  in  our  homes, 
our  Uvea  and  our  proper^,  and,  sir,  -wp  have  no 
right  to  travel  out  of  ttu  record  to  do  a  wnmg 
merely  to  satiafy  the  clamor  of  local  politics  in 
certain  tocaliUea  of  this  State.  Why,  does  not 
my  friend  know  that  when  you  get  the  democratic 
members  oatside  of  this  Convention  they  will 
admit  all  these  things  7  I  commend  one  word  of 
consolation  to  my  friends  on  the  other  side.  There 
18  in  the  city  of  New  Yoric  a  paper  called  the 
World,  and  it  is  tmderatood  by  us,  aw^y  up  in  the 
country,  to  be  the  organ  of  tirie  democratic  party. 
I  read  in  that  paper,  a  short  time  since,  in  a  <Us- 
cussion  between  the  World  and  SVOme,  aa  to 
whether  it  felt  that  it  was  advantageoos  to  sod* 
ety  and  the  government  to  have  the  voters  of  cer- 
tain wards  in  the  city  of  New  York  govern  the 
country,  and  the  World  replied  that  it  was  yet  a 
problem  whether  any  people,  black  or  white^ 
ooold  snooeasfully  govern  tiieiDBelTes  by  univer- 
sal  sufihige.  TUa  ia  the  real  tq^on  of  the  dem- 
ocratic orgui.  They  doubt  themselves.  The  ex- 
hibition before  their  own  eyes  loads  them  to  do 
it.  I  will  not  allude  to  private  conversations,  hv- 
oanae  that  wonld  not  1^  proper;  but  how  mst<]i 
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ue  iittuig  Id  thU  ball,  ooadng  ban  with  Uie  dem- 
oontte  tUmp  upoD  them,  labeled  wiUi  demooiw^ 
BoDdeDC  to  pan  the  fTfi"*n«'j'"*'  of  the  United 
Btatea  custom  house  ofDoer,  have  a^d  orer  aod 
or«r  agaio  that  Uiey  beliere  that  this  experimeat 
ofpopuar  goTarnmant  Ua  hUnn.  One  nnect- 
edflrieud  ^  mine  added  the  word  "deriUsb," 
■ayioit  that  it  was  a  *  deriUsh  failure."  Aud, 
air,  if  the  Totea  of  iudk  looahties  are  to  be  taken 
aa  the  vote  of  the  people  who  are  to  oarry  out 
the  prindplea  of  popular  gonnimeDt,  I  do  not 
know  who  would  not  adopt  the  sentimeat  quoted, 
If  not  the  sqiletiTe^  wbni  the  damocrttio  press 
statea  that  their  own  people  are  unfit  to  goTem 
thelnflelTe^  that  popular  sorereigntx  itf  a  stupen- 
dons  CbQufei  Bt^  I  stand  here  Unlaj  as  much 
of  a  bdierer  ia  popular  goremment  as  Michael 
Hoffbao  waa  in  1846.  I  am  aa  much  a  believer 
in  piHMlar  goremment  as  Tb<Mna8  JefTeraon  waa 
la  olden  timet,  or  as  Daniel.  D.  Tompkins  was  in 
still  later  tlmea  Bat  when  70U  get  into  one  pot 
a  ooUeotfmi  fhMD  every  portion  of  Europe,  and 
Asia  and  AMoa,  Mme  of  them  so  bad  that  thej 
oanoot  live  at  home,  and  the  fugitivea  frmn  every 
portion  of  our  own  oounUy,  I  have  no  doubt  but 
that  the  State  should  exercise  some  superviaioB 
ov«r  tiw  bdUnft  and  oeeadonally  atlr  up  the  pot. 

Ur.  TBRPLANOK— I  suppose  the  good  in  that 
pot  were  the  thir^  thousand  repubUcens. 

Mr.  M.  L  TOWNSSyD— No  matter  how  many 
thouaaqd  voters.  I  do  not  care.  The  fewer 
there  are  who  need  protection,  the  more  incum- 
bent it  is  upon  08  that  protection  should  be  pro- 
vided. 

Mr.  SCHUMAKEB^How  about  Troy? 

Mr.  M.  L  T0WN8KND— I  talked  about  Troy 
yesterday.  We  have  work  in  Troy  that  can  be 
performed  by  a  body  of  men  that  came  there 
without  inquiring  into  their  previous  character, 
and  that  body  has  created  a  state  of  aooie^  auoh 
that  there  are  wards  in  the  city  in  which  uiere  ia 
no  possible  proteotkm  by  any  regnlu  exerdse  of 
local  power  to  preeerre  good  '  order.  I  spoke 
more  folly  cm  lliifl  luUeot  yestnday,  and  nqr 
fHend  must  excuse  me  if  I  abotun  from  further 
talking  upon  that  subject  now.  I  have  another 
thing  that  I  wish  to  say  to  my  friend  from  Oooq- 
d^  [Mr.  Alvord].  We  have  had  under  the  ad- 
ministoatioa  of  my  frimd  from  Ooondi^^  as  the 
leadw  of  this  houae,  a  poaition  to  which  he  ia 
Justly  eotitM,  from  his  experience,  and  from 
Uw  aoonraoy  of  his  general  notions  of  govern- 
ment, we  have  had  probably  thirty  pages  of  our 
book,  where  the  disoussions  of  this  Convention 
are  -printed  and  perpetuated,  delivered  to  qb, 
arguh^  against  the  polii^  of  legislating  in  the 
Ctmstitutlon.  My  fhend  bastou  as  that  wtat 
yoa  pat  in  the  Oonstftntton  stays  there  forever, 
or  unUI  the  Ooaatitatioa  is  cltanged,  and  that  ez- 
igeoeiea  may  arise  that  shall  rraon'  It  utterly  on- 
desirable  that  these  providoDB  shall  remain  in 
the  Constitution.  I  oonfeaa,  as  my  friend  fVom 
Albany  [Mr.  Harria]  said  yesterday  in  the-flrat 
part  w  nil  Temarks,  In  answer  to  roe,  that  I  was 
"  anaced*.'  when  I  found  my  friend  putting  hia 
hand  to  a  whole  book  of  legialatlon  in  regard  to 
oities.  What  has  made  thisdhaogeT  It  waa 
wrong  to  legislate  about  eharitiet.  It  waa  wrong 
tolagulat*  «boat  the  school  i^ttm;  but  it  is 


right  to  legialate  about  the  dtiae,  and  the  more 
mUmtely  Uie  better.  -Sir,  I  wish  myself,  individ- 
ually, to  Btand  well  before  that  portion  of  the 
people  of  the  State  who  have  ordinarily  acted  in 
polittoa  with  myselH  I  have  said  thus  mucdi  not 
only  with  •  Tiev  to  oige  upcn  this  OoavcntiOD 
the  right  which  we  living  in  the  metropolitan  dis- 
tricts have  to  protection,  but  for  the  pnrpoaaoC 
vindicating  my  action  in  regard  to  this  matter, 
to  those  whose  praise  I  denre,  to  those  who  hon- 
ored me  with  their  votea  in  sending  me  to  this 
OoDvention.  If  I  have  in  any  thing  tiansgiesaed 
the  rale*  that  ahoiild  govern  ae  in  a  diteuishiD 
of  this  eharaater,  it  has  been  fmn  bo  faitnitionto 
do  wrong.  It  has  been  &om  seal  vrtiich  is^  as 
my  friends  well  understand,  a  charaoteristio  part 
of  my  nature^  and  without  which  I  should  oeaae 
tob& 

Mr.  ALTOBD— In  lishig  to  answer  the  re- 
maria  made  by  the  gentleman  from  BcESseUar 
[Mr.  U.  I.  TownsMidl  I  think  Z  will  beghi  when 
be  dosed,  and  say  to  him,  that  in  tbo  few  cloeiog 
remarks  which  he  made  he  has  shown  that  he  is 
one  of  the  greatest  of  observers,  for  he  has  de- 
clared that  my  humble  self  am  the  leader' of  hia 
side  of  poUlka  in  this  Convention,  and  he,  in 
hoe  and  eyes  id  that  announoemen^  oomee  fiw* 
ward  and  oondemna  me,  hia  prindpil.  I  think 
that  I  ought  to  bow  mpr  thanks  to  the  gentleman 
from  Bensselaer,  for  giving  me  the  high,  enviable 
position  in  which  he  has  placed  me.  I  hope  that 
other  oi^nitms  will  agree  with  his  in  the  Conventioa, 
but  X  very  seiionaly  doubt  that  for  any  thing  that  I 
have  dmie  in  the  Conventioo  I  should  receive  any 
ihiog  more  than  the  single  vote  from  the  gentle- 
man from  Bensselaer.  I  wish  to  be  understood 
by  the  gentleman  from  Benssela^,  and  by  this 
committee  and  this  Convention,  because,  for  the 
first  time  in  the  history  of  our  proceedings,  so  far 
aa  regards  the  fundamental  principles  which  we 
were  to  lay  in  this  foundation  of  the  government 
of  the  State,  there  has  been  an  attempt  to  ooottol 
the  actint  of  any  individual  member  of  this  oom- 
mittee  upon  the  part  of  any  portion  of  the  mem* 
hers  thereof  openly  in  debate,  by  saying  tiut 
thua  you  must  act,  and  in  no  other  diieotion, 
becaose  your  party,  to  which  you  m  attached 
are  in  favor  of  that  manner  of  conducting  the 
aifairs  of  the  government  of  the  State.  I  am  very 
sorry,  indeed,  that  my  <Ustingaiahed  ftinid  fttm 
Albany  [Mr.  Harris]  and  myMl(  have  been  reid 
out  of  the  republican  party  to-day.  I  am  very 
Borry  Indeed,  sir,  but  I  desire  distinctly  to  state 
where  I  stand,  and  that  if  I  believed  for  a  siogle 
moment  in  the  prindple  undertaken  to  be  eografl- 
ed  upon  our  minds  by  the  remark*  of  the  gentle- 
man from  Benaselaer  I  would  not  stand  up  here 
toMlay  to  advocate  the  poaitiiRi  which  I  oocni^. 
But  ouside  of  and  apart  from  all  par^  considera' 
tiona,  outside  of  and  apart  from  all  consideratioos 
which  can  bind  me  to  any  partlcalar  class  of  men 
in  this  Convention,  I  simply  come  up  here  to 
state  what  are  my  views  and  what  are  my  prin- 
o^iIe%  and  to  oany  out  thoaa  ]ff{ndptes-in  my 
aotion  ia  ttw  Oonvsntton  In  this  r^ard.  It  is 
not  a  questim  of  expediency  with  me.  It  is  not 
a  quesiim  whether  or  do  the  result  of  our  action 
in  one  dlreotiaQ  or  the  other  hm^  will  or  will  not 
oause  us  to  go  to  the  waO.  If  It  wo  a  question 
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or  prineiirfe  in  whioh  I  belfered  m  bowtOr  as  the 
gontlenun  from  Beosa^r  [Mr.  M.  I.  Townsend], 
1  irouldiK>toDlygoU)tbeWimBtaDding.upODit, 
but  I  would  go  to  th*  grave,  Although  I  knew 
that  It  might  be  yawoisg  to  rec^ve  bm,  rather 
tban  dvpart  from  [wlnciple  in  the  organio  ]av  of 
tbe  Stftte,  and  wter  to  the  idea  of  expediency.  I 
spoke  in  reference  to  die  effect  of  paat  l^isla- 
ticn,  and  continued  I^islatloo  of  this  State  in 
rererenoa  to  this  qoeition  of  commiaBiODS,  not  in 
a  thresteobg  way,  for  the  purpose  of  conTeying 
the  idaa  that  they  waie  rapidly  hurrying  the 
par^  out  of  existence,  ao  much  as  to  say  lo  the 
men  of  this  OosTention  that  it  is  my  boneat  belief 
that  If  they  stand  up  and  andertslce  to  protect 
this  ides  of  theirs,  then  of  necessity  that  party 
must  faU.  liuj  must  go  to  the  wall,  I  care 
not  what  the  par^  to;  I  oara  not  how  high  it 
may  stand  in  the  estimation  of  the  people  oif  the 
country,  if  it  is  not  entirely  and  abs(4utely 
grouBded  on  principle,  it  must  in  the  long  run 
and  in  the  et^d  be  mined;  and  it  deserves  so 
to  be.  I  can  tell  the  gentleman  from  Reosselaer 
[Ur.  M.  L  Townaend],  m  far  as  it  regards  this 
matter  which  he  undertakes  to  come  in  hare  with 
as  the  oreed,  a  part  of  the  creed  and  the  doctrine 
of  tbe  republican  par^,  that  if  this  is  to  be  the 
test  of  the  republican  party, -if  this  is  to  be  the 
great  thing  thiat  the  republican  party  are  to  stand 
by  and  cloatet  around,  that  he  will  find  not  only 
myself,  he  will  find  not  only  the  gentleman  fhun 
Albany  [Ur.  Harris],  but,  at  laaat  in  myimmodi- 
diate  neighborhood,  ur,  he  will  find  very  many 
men  who  have  stood  up  in  the  past  and  are 
standing  up  to^lay  in  Uror  of  the  great  ideas  of 
the  republican  par^.  In  carrying  forward  this 
coDtrorersy  in  which  they  have  been  ei^aged, 
who  most  BM>anttft  and  shake  bands  and  part 
from  him  and  the  ottwr  portitm  oi  the  rapubuoaD 
parnr.  I  oan  tell  Um  dut  there  is  yet  left  enough 
of  that  democraUc  element  in  the  republican  par- 
tj  of  this  State  whidi  forbids  this  encroachment 
upon  tbe  rights  oi  the  people  <^  the  State.  Vpoa 
great  and  grave  qnestioni  of  national  policy, 
owing  to  the  peculiar  circomstances  of  tbe  past, 
those  men  hare,  and  still  cootinua  and  will  con> 
tinue  to  act  with  the  republican  party.  They 
bare  not  looked  for  this  in  the  past  ao  far  aa  re- 
gard! their  action,  they  bare  not  expected  that 
this  was  a  part  of  the  creed  of  the  republican 
party,  and  forgettii^  to  hpw  down  to  this  portion 
of  the  creed,  thiU  therefore  they  were  to  be  no 
longer  oonaidered  republicans.  I  trust  the  gen- 
tleman will  not  read  the  gmitieman  flrom  Albany 
[ICr.  Harris]  and  myself  out  of  the  party.  If  he 
doea  we  have  oor  principles  left,  and  wo  may  go 
on  in  the  rear  guard  of  the  army  of  republlame 
in  this  State,  and  when  they  get  into  hoettle  con- 
flict upon  prindplea  and  npoa  queettons  of  great 
Bdnuuage  to  the  State,  we  may  rolunteer  yet  to 
aid  them  in  that  oontroTtrsy.  I  have  a  right  to 
go  a  little  farther.  ISie  genUeman  from  Benaae* 
laer  [ICr.  IL  L  Townwnd]  has  made  a  obaraotar- 
istic  speech  here,  It  is  true.  He  has  made  one  in 
wliich  be  has  undertaken  to  drag  in  all  the  fonper 
prooeedings  of  this  OonTention,  and  undertaken 
tu  ooDtrafit  the  position  of  gentlemen  now  with 
liie  poiiiti'tli  of  gentiemen  in  what  be  thinks  are 
kNidrwl  matiera  at  other  tinwa.   I  lean  to  the 


good  sense  of  the  ConTention  to  detwmfaie 
whether  there  is  any  weight  to  be  given  to  the 
argoments  used  in  this  directkm.  But  be  has 
nu  one  flUng  that  I  deem  U  is  right  and  jHoper 
that  I  should  notice.  He  has  spdien  of  tbe  Ooa- 
gress  of  the  United  States  of  America  taking 
away  from  the  President  certain  powers  which 
had  been  heretofore  granted  to  him  by  the  Con- 
stitution of  the  country.  Sir,  I  have  no  question 
myaetfbut  what  tiiatexerdaeofl^islative  power 
on  the  part  at  the  Oongreaa  of  tbe  United 
States  la  cmly  to  be  exeoaed— and  I  speak  the 
words,  sir,  understandingly — is  only  to  be  excnsed 
in  consequence  o(  the  great  and  imminent  neces- 
sity of  the  oooasiou.  I  hold  that  when  the  very 
life  of  the  nation  is  at  Blake,  when  the  perpetuity 
and  tbe  very  foundations  oS  the  government  aro 
threatened  to  be  sapped  and  nndemined  forever, 
that  then  it  is  a  dn^  to  be  b(rid  and  resolute,  and 
to  take  into  the  hands  of  the  peo[4e'B  representa- 
tives that  power  which  God  Almighty  has  given 
to  any  people  to  protect  to  the  utmost  their  dear- 
est and  nearest  rights.  But  upon  no  other  plat- 
form, with  no  other  base  for  ttw  argument, 
can  he  or  any  other  man  within  Aa  limita  of 
these  United  States  of  America  plant  himsdf  aa 
Juatifyiog  and  extenuating  tbe  action  of  Ctmgrees. 
But  believing  in  the  exigency,  believiog  in  the 
absolute  necesai^  for  the  oontinuanoa  of  the  gov- 
ernment of  the  country,  iMlieving  that  it  is  a 
simile  question  of  life  or  death  for  the  country 
whether  it  shall  or  shall  not  be  dtme^  I,  in  oon* 
Junction  with  him,  will  hold  up  the  haiuls  of  our 
representatives  in  Congress  until  peace  ^alicome 
over  this  broad  land  of  ours,  and  men  ahall  return 
fmm  their  insanity  of  the  paat  clothed  and  in  their 
right  minds,  as  parts  and  portbna  of  the  govern- 
ment of  tbe  country.  I  trust  and  believe  that 
there  will  be  no  attempt  on  tbe  part  of  the  gen- 
tleman from  BensBCuaer,  or  upon  the  part 
ot  saj  members  of  this  ocHumittee  or  of 
this  Convention,  to  hold  that  this  ia  -a  pc^tieal 
test.  I  yield  to  him  the  belief,  the  coniaoua- 
neas,  that  he  is  right  in.  the  jKwition  which 
he  oocnpies.  All  I  ask  of  turn  in  retun 
i^  not  to  believe  that  I  have  taken  the  poaition 
whidi  I  occupy  simply  upon  the  ground  of  ex- 
pediency; but  thst  the  iffinoiple  in  *Jie  matter  is 
tbatwmch  I  am  aiming  at.  And  !  trust  tiiat 
this  msy  be  the  result  of  the  oontention  in  regard 
to  this  matter,  that  we  shall,  no  less  than  we 
have  In  the  past,  so  far  aa  the  great  aod  funda- 
mental ideas  tiiat  we  have  in  reference  to 
government,  act  together  and  for  tbe  benefit 
at  the  mass  of  tbe  people.  But  I  do  say,  and 
I  repeat  it,  and  I  dtisire  to  be  dlstbictiy  under- 
stood in  regard  to  it,  that  I  think  this  is  a  great 
innovation  upon  tbe  rights  of  tbe  people ;  that 
it  has  Deen  done  in  violatioa  of  tbe  Constitution 
of  1846,  .in  violation  of  ita  intendment;  that 
there  has  been  a  method  of  getting  around  tfaat 
Constitution  that  was  not  Jlpreaeenb^  the  patties 
who  enacted  it,  and  by  tbe  people  who  accepted 
it;  and  under  that  state  of  things  there  baa  been 
upon  the  part  of  tiie  court  of  appeals  of  this 
State  a  sustaining  of  that  innovati<m  upon  the 
intendment  of  that  ConatitutioQ.  Tour  juc^es, 
set  aside  fhm  mere  par^  oonfliet  and  party 
iaaoa^  look  dmply  and  {dalnfy  to  tha  text 
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thftk  to  pot  Won  them,  aUd  thej  we  that  then 
to  no  inttaotioii  of  the  text  not  ot  any  pcwren  or 
daties  thftt  ue  g^Ten  Id  the  text;  and  they 
tberefim  tike  it,  m  It  mnit  neoeiiarUT  be 
taken,  .that  what  to  not  abaoliitalr  pnldUted 
may  be  eoioyi  bj  the  par^  irtiioh  has  ibe  re- 
tuldog  foroe  of  the  goremment  ia  ita  hands. 
They,  ander  Baeh.oircametaiioes,  do  matter  what 
miffht  have  been  their  opinioB  of  the  intentioo  of 
the  Oonatitatioii  of  1846,  fl&dio^  that  it  fkiled  to 
expriBB  tttat  inteotiOD  in  ezaot  worda,  as  a  Con- 
Btitntfim  Bhoald  npreaa  it,  haro  legaliznl  hy  the 
indnmit  of  that  ooort  the  past  actum  of  the 
Legtolatnre  in  Teteenoe  to  these  queaUrasof 
oommisaion.  I  do  not  believe,  sir,  tiiat  there 
•tanda  anywhere  any  man  who  looka  upon  this 
queatioD  who  thioka  or  dfeama  for  a  ein^e  ra* 
Btant  that  then  waa  ai^  oUier  IntentiiHi  on  the 
partof  thefbandenof  the  OonatltatioD  of  1846 
than  to  take  away  any  such  power  aa  tlito  now 
exerotoed  by  the  Leg^alatare  of  the  State  over 
local  munidpalitlei  or  governments.  I  wiah  again 
to  revert  for  a  tingle  momeqt  to  a  portion  of  the 
argument  of  the  gentlmnao  flrom  Benaselaer  [Ur. 
M.  L  TownsendJ.  He  undertakea  to  any  that  in 
the  of  Hew  Yoric  there  are  gathered  together 
from  the  four  cwnsra  of  the  earth  all  Uiat  to 
wlckwl,  aU  that  to  vile,  aH  that  to  vldona ;  and 
that  therefore,  in  oooBeqnence  of  that  fact,  and 
beoauae  there  are  tow  good  men  like  Lot  and 
others  in  the  times  of  old,  a  till  in  that  city,  we 
abould  oome  forward  and  protect  the  city  against 
the  oubvges  of  ihto  aet  of  men  who  are  thus  ga^- 
wad  together.  If  thto  to  thecaa^  if  there  to  no 
other  nmedy  nnder  heaven  ezoept  to  take  the 
course  prcpMod  by  the  gentleman  fh>m  Benase- 
laer, than  we  do  not  go  far  enough.  Thto  d»- 
Boiption  of  men  whom  he  has  painted  so  vividly 
before  our  imagination  here  are  men  who  oompme 
a  portion  of  the  sovereignty  of  thto  State,  and 
through  the  ballot-box  they  help  elect  your  offloers 
and  muw  yoor  tows.  If  thqr  an  thus  vicioui  In 
their  own  loeah^,  and  in  oooaequence  of  that 
vilenesa  have  to  be  oon trolled  by  the  executive 
power  of  the  State  and  (he  legislative  pover  of 
the  State  here  at  Albany,  oonoentrated  together, 
they  hava  no  right  wliatevor,  oonwdins  and 
giwiting  tint  pomm,  to  entw  into  tba  begbning 
of  the  miriciur  of  the  towa  wUch  diall  finally 
eveDtaiate^  so  fhr  aa  they  are  oonoemed,  in  thua 
depnving  them  of  local  power  and  position.  And 
it  reaolvea  itself  aimply  Into  the  poaitlon  which  I 
first  tool^  and  that  to  that  in  a  case  of  this  kind  at- 
tempting to  filch  away  from  a  portion  of  the  peo- 
ple of  thto  State  that  which  yon  grant  to  othera 
miM  aeoessarily  remit  in  constant  eooroadimeD^ 
tmtil  finally  you  wOl  neoessity  be  compelled,  in 
order  to  carry  out  your  theory  to  its  Intimate, 
ultimate  oonduiion,  and  have  the  firnita  and  the 
beneflta  ud  the  advantages  of  wliat  you  have 
undertakes,  you  must  take  all  political  power 
away  OtMn  them  and  Bonm  than  aaa  province, 
govern  them  aa  atand&w  ootride  (rftlM  great  body 
of  the  people^  pennit  ttiem  to  have  no  TokM  io 
the  action  of  the  people^  no  vdoe  in  the  manage- 
ment of  the  conoems  of  the  State. 

Ur.  SUTFH— I-hadnot  intended  to  mtngje  in 
thto  disouasion  at  alL  and  do  not  now  propose 
to  main  any  tttmded  remarks  on  the  qoaition; 


bat  I  rise  merely  to  ollbr  a  few  auggestfiMM 
which  aeem  to  me  to  be  demanded  by  the  course 
which  thto  disonariOD  has  takes.  Weareme^sirt 
m  Umine,  by  the  qnaation  of  tl^  »  qnaatioa 
which  ought  to  be  aetiled  hi  the  oataet  of  the 
diaoaaaioo.  If  m  have  no  right  to  take  fnm  the 
cities,  the  counties,  and  the  towns  of  thto  Stato 
the  privilege  of  local  aelf-govemment,  then  we 
have  no  right  to  go  further  in  tho  discussion  and 
consider  questiooa  of  expedimey.  That  setllea 
the  whole  questioo.  I  ooderstand  the  learned 
gentleman  who  first  addressed  the  committee — 
the  chainnan  of  the  committee  who  made  thto 
report  [Mr.  Harru]— to  take  the  ground  that  leg- 
islative commissions  for  dties  are  an  Invation  ^ 
tba  right  of  aelf-govemment.  I  alao  ucdersund 
the  guDlleman  upon  my  left  [Mr.  Alvord]  who 
baa  Juat  taken  hto  seal;  to  take  the  same  gnrand, 
and  to  aay,  in  sttbataao^  that  thto  kind  of  legtoto- 
lion  by  the  State  is  an  aggreadon  upon  the' 
rlgbta  of  the  people.  Sow,  Ihave  great  respect 
for  the  character  and  Of^iona  of. those  gentle- 
men ;  I  differ  Trom  them  with  great  reluctance, 
and  when  compelled  to  do  so  have  great  duiruat 
ofmy  own  judgment;  but  I  feel  amabaioed  to 
aay  that,  in  my  judgment,  the  position  which 
they  have  assumed  to  onsound.  I  do  not  under- 
stand  that  the  on^^nal  and  independent  right  of 
self-government  belongs  toudlvidnatoas  lohabit- 
anta  of  a  dty,  ooon^,  or  town.  L  believe  fully 
iu  the  riKhl  of  self-government,  but  it  seems  to 
me  that  this  right  to  fully  realised,  and  the  claim  - 
to  its  enjoyment  fully  satiafied,  in  Uie  organization 
of  a  State  under  a  republican  form  ^  govern- 
ment. We  are  entided  to  thto  r^ht  aa  dtizens 
of  the  State,  and  we  enjoy  it  aa  cidzena  of  the 
State,  whetht-r  in  city  or  conntry.  The  people 
of  the  whole  State,  organized  into  a  State  gov- 
ernment, poBseNB  the  sovereignty,  and  may  right- 
fully ekerciae  control  over  eve^  portion  of  the 
State,  including  dtiee,  coontiesand  towns.  It 
seems  from  the  arguments  whidi  the  gnAtieman 
Irom  Albany  [ilr.  Harria]  and  tiie  gentleman 
from  Onondaga  [Ur.  Alvord]  have  addressed  to 
the  committee,  to  be  their  oj^ion  that  the  right 
of  aelf-govemment  inheres  In  the  InhaUtants  of 
cities,  aa  lol^ituits  of  cities,  independent  of  the 
anthorityandaoverrigntyoftheStaia;  andthat 
aoy  ioterferenoe  of  the  people  of  the  State, 
through  the  Legislature,  witti  their  local  aflUra, 
la  an  invasion  of  thto  original,  Independent  and 
inalienable  right  of  self-government.  If  tiiat  po- 
sition be  Bound  it  ends  this  whole  controveray. 
We  Ixave  no  right  to  go  further  and  oonai^  the 
qaeationof  expediency.  We  have  no  i^fatto 
invade  the  great  prindpte  of '  self-govaiun«it. 
Bqt  the  position  does  not  command  my  assent 
I  uuderstnnd  that  a  cixy  or  munidpal  corporation 
to  nothing  more  nor  leas  than  a  public  corpo- 
ration, created  by  tho  State,  and  derivtog  all  fta 
powers  and  privUegas  from  the  State.  Under 
the  British  govemroeti^-as  we  all  know,  aohaitor 
to  a  public  corporation  wan  a  g^oftiia  Orown. 
.Under  our  form  of  goverament  the  pei^  talc* 
the  place  of  the  king;  they  are  soTmigo;  and 
the  people,  through  Oneir  Legislatare^  create  pub> 
lie  oorporatioo^  and  oonfbr  uptm  them  th«ir 
powers  and  franohiaea.  Tboy  have  juat  the 
powers  and  priTilegaagniitad  uwrn      tho  Log- 
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ialature,  noVnore  aDd  no  lata.  Tbe  soverugn 
poww  thu  ^TU  may  take  awty.  Aa  ^ituaat 
the  gOTemmeiit  of  me  State,  public  corporations 
posaeaa  do  original,  and  acquire  no  Taisted  rights. 
The  iahabitaDta  of  inuifjcipalities  cannot  truth- 
fully Bay,  "  We  have  certain  vested  righta,  or 
original  and  indapeodent  rights,. that  the  Legisla- 
ture has  no  lawful  power  to  take  from  us  ;  that 
to  curtail  our  power  of  local  eelf-government 
would  be  an  a^resaion  upon  our  rights."  The 
extent  aod  Umitationa  of  local  powers  and  privi- 
leges to.  be  conferred  on  cities,  Is  wholly 
a  question  of  propriety  and  .  expediency. 
Allusion  has  been  made  to  the  charter 
of  the  city  of  New  York,  and  the  nghta 
and  privileges  enjoyed  by  that  (dty  Id  the 
early  history  of  our  goverameot.  The  first  char- 
ter was  granted  in  1986,  and  for  more  than  OD'e 
hundred  and  thirtj-flre  years  from  that  date  the 
people  of  that  city  did  not  enjoy  the  privilege  of 
participating  in  the  elecuon  of  mayor.  For  about 
fifty  yearn  after  the  fbnnottoa  of  our  government 
Ih^  were  deprived  of  that  priTil^ge ;  and  they 
never  claimed,  I  believe,  (hat  their  tigbX  of  Belf- 
goveromeDt  was  iDfrioged.  Some  of  our  approved 
writOEf  upon  oonsUtutional  law  have  giveo  their 
views  upon  this  aubject,  and  I  beg  to  refer  to 
them  for  the  purpose  of  seeing  whether  these 
gentlemen,  to  Whose  arguments  I  have  referred, 
are  right  m  their  position.  Chancellor  Kent,  in 
hia  commentaries,  on  page  276,  says;  * 

"  Public  corporations  are  eatabliahed  for  a  va- 
riety of  purposes;  ^nd  they  are  either  public  or 
private.  Public  corporations  are  created  by  tiie 
government  for  particular  purposes,  as  counties, 
cities,  towns,  and  viUi^^es;  they  are  invested 
with  Bubordinate  legislative  powani  to  be  exer- 
cised for  local  purposes  connected  with  the  pub- 
ho  good  I  and  such  powers  are  subject  to  the  con- 
trol of  the  LegislaCUre  of  the  Sute." 

This  IS  the  definition  of  public  corporations,  in- 
dudbg  coontiea,  cities  end  towns,  given  by 
Chancellor  £ent,  whose  authority  upoQ  this  sub- 
ject iriU  not  be  ^estioned  by  any  member  of 
this  Convention.  Bat  the  court  of  appeals  hare 
spoken  on  this  subject.  In  the  case  of  Darling- 
ton V.  The  Uayor  of  Kew  York,  decided  not  long 
lOnoe,  and  reported  in  31  N.  Y.  Bepi,  at  ip.  IM, 
that  eminent  juriat,  Judge  Denio,  In  pronouncing 
the  (idiuon  of  the  cour^  says  : 

'*  Oitr  oorporations  are  emanations  of  the  su* 
preroe  lav-making  power  of  the  State,  and  they 
are  established  for  the  more  convenient  govern- 
ment of  the  people  within  tbetr  limits." 

A  queatiOD  arose  in  that  case  iu  regard  ttf  the 
power  of  the  Legislature  over  corporauon  prop- 
erty. It  was  adjudged  that  the  property  of  corpo- 
rations ia  held  in  trust,  and  that  the  Legialature  has 
the  right  to  make  any  law  they  deem  proper  in 
r^;ard  to  the  ooDtrol  and  tegdlatiixi  of  tut  prop- 
erty. I  will  read  a  woKl  or  two^  by  permiWon 
of  the  committer  from  the  opinion  of  the  court 
It  ia  very  desirable  that  we  be  right  oa  this  qoes- 
tioD.  ' 

"A  corporation,  as  such,  has  no  human  wants 
to  be  supplied.  It  cannot  eat,  or  drink,  or  wear 
dotldng,  or  Uv«  In  honaea.  It  is  the  ropreeenta- 
tiva  Or  tmitaa  <^  somebody,  or  some  aggregatioD 
of  penons.  We  oatinot  concave  the  Utoa  of  an 


aggrc^te  corpora ticn  which  does  hot  hold  its 
■property  and  franchisa  tar  some  nae,  pnUio  or 
private.  The  corporation  of  Dartmouth  College 

was  held  to  be  the  trustee  of  the  donors,  or  of 
youth  needing  education  and  taonX  and  intellect- 
ual training.  The  corporation  of  New  York,  in 
my  opinion,  is  the  trustee  of  the  inhabitants  of 
that  city.  The  property,  in  a  general  and  sub- 
stantial, although  not  a  technical  sense,  is  hdd  in 
trust  ft»r  them. '  They  are  the  people  of-thls  State 
— inhabiting  that  particular  Bubdinsion  of  its  ler- 
ritoiy — a  fluctuatiDg  class,  constantly  passiug  out 
of  the  scope  of  the  trust  by  removal  and  death, 
and  as  Constantly  renewed  by  fresh  accretions  of 
population.  It  was  granted  for  their  use,  and  is 
held  for  their  benefli.  The  powers  of  local  gov- 
ernment committed  to  the  corporation  are  pre- 
cisely of  the  same  character.  They  were  granted 
and  have  been  conQrmed  and  regulated  for  the 
Kood  govemmeut  of  the  same  public,  to  preserra 
order  and  obedience  tojaw.  and  to  ameliorate  and 
Improve  their  condition  and  subserve  their  oou- 
venience  as  a  communi^." 

Judge  Denio,  in  the  same  case^  says  in  relation 
to  this  passage  which  I  have  read  mm  Kent : 

*'  The  expression  of  Chancellor  Keot,  in  the 
commentaries,  that  where  a  municipal  corporation 
is  empowered  to  have  and  hold  private  property, 
such  property  is  iavested  with  the  security  of 
other  private  rights,  is  understood  to  mean  tmly 
tlut  it  possesses  such  rights  against  wrong-doers, 
and  not  that  it  is  eiemfned  from  lee^alative  con- 
trol." 

I  might  read  other  extracts  but  it  is  unnecessary ; 
the  books  all  aitcee  that  these  corporations  are 
creatures  of  the  State,  and  wholly  subject  to  State 
control;  that  the  individuals  re^iag  for  the 
time  bebg  within  the  corporate  limits,  have  no 
independent  or  original  rights  of  aelf-govemment 
appertaining  to  their  locality,  separate  from  those 
of  the  State  They  have,  as  citizens  of  the  State, 
the  right  of  self-goremmeDt,  and  that  right  is 
guaranteed  to  them,  and  they  are  protected  in  its 
enjoyment  by  the  ConatitnUon  of  tha  State.  If 
this  be  so,  then  the  only  question  left  is  one  of 
expediency,  and  I  do  not  propose  to  go  into  the 
disctisrioQ  of  that  quostion.  It  has  been,  very 
fully  discussed  by  others,  and  wUl  probably  be 
former  discussed  by  gentlemen  jret  to  address, 
the  committee.  I  only  desire  to  say  this  in  . 
regard  to  the  matter :  that,  so  far  as  my  observa- 
tion has  gone,  and  so  far  as  Z  am  able  to  learn, 
the  police  commission  hus  been  of  great  benefit 
to  the  dty  of  New  York.  It  was  mj  mlsfdhune 
to  reside  in  that  dty  unjler  the  reign  of  terror 
inaugurated  and  fostered  by  Fernando  Wood.  I 
witnessed  those  scenes  of  terror  and  violecce 
caused  by  his  police  force  of  desperadoes,  when, 
in  obedience  to  his  mandate,  they  defied  the  laws 
and  made  a  brutal  assault  upon  the  new  poUoe. 
I  have  lain  upon  my  bed  at  midnight  and  heard 
the  guns  of  riotera  as  they  traversed  the  city  on 
their  lawless  and  destructive  mission  I  I  have 
felt  tiiat  insecurity  of  life  and  property  under 
which  the  law  abiding  people  of  New  York  so 
long  suffered.  I  have  been  were  rinoe  the  met- 
ropolitan pcdioe  s^tam  want  into  operatiOD,  and 
seen  the  dutnge;  and,  as  the  reaultof  my  own 
otwervaUon.  as  well  as  tttm  what  I  have  learoed 
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from  other  Mmroes,  beliere  the  pdike  oommistlon 
has  been  ofinestimble  value  to  the  of  Kew 
York.  There  is  me  othw  reauiri^  wUdi  I  wish 
to  melce  tMfon  I  take  mj  BOftt,  end  it  It  tbfs :  I 
protest  agwiiiBt  tiM  uaDiopttoa  dut  the  vhole 
queatfon  of  the  proflperity  and  good  gOTemmetit, 
sod  good  Dame  of  THew  ToriE,  belx>Dgs  lolelj  to 
the  reaidenta  of  that  dty'.  I  clatm,  as  a  dtisen 
of  the  State,  and  aa  a  reaident  of  one  of  the  rural 
diatriota  of  the  State,  that  I  have  an  intereai  io 
her  welfare,  material  and  morel;  In  her  oommar- 
dM  proaperi^,  and  hi  her  fpxtA  name.  I  hare  aa 
intereat  m  ever/  thing  which  pertains  to  Kew 
Yorl£ ;  not  as  deep  an  interest,  it  ia  true,  aa  those 
who  reside  there  cooHUntly — but  still  an  interest. 
New  Yoric  city  belongs  to  the  State  of  New 
York;  it  does  not  belCKig exdusively  to  the  per- 
muieat  reaidenta  of  the  cl^.  This  fact  is  dis- 
tlnctiy  reoognixed  by  Judge  Dento  in  the  passage 
I  have  read.  The  people  of  the  whole  State  have 
an  interest  in  New  York.  Why,  air,  every  pulsa- 
tion of  the  great  heart  of  that  city  is  felt  to  the 
atmoat  extremities  of  the  State.  How  was  it 
during  the  great  riot  7  If  the  rioters  in  New 
York  dty  had  been  raooesafinl,  k  would  have 
extended  throughont  the  State  I  Tbeie  ia  not  a 
village  or  a  hamlet  in  the  State  of  Ne  v  York, 
where  riot  might  not  have  prevailed  had  it  tri- 
umphed in  the  city  of  New  Yorkl  Ihaveleomed 
ainoe,  from  sources  entitled  to  credit,  that  io  quiet 
localiUes,  where  law  and  order  generally  prevail, 
booses  were  marked  out  for  destruction  and 
men  enrolled  for  masaaorel  The  preparations 
were  made^  and  the  brutal  mob  waited  only 

.  ft  biumph  in  New  York  to  commence  their 
work  &t  deatruction.  And  am  I  to  be  told 
that  the  peoi^e  of  the  State  have  no  interest  in 
New  York?  They  have  a  deep  interest  in  every 
thing  that  pertaiiu  to  her  welfare;  and  have  no 
right  to  abdicate  the  power  which  they  possess, 
in  the  oapad^  <^  a  soveitign  State,  over  every 
foot  of  territory,  and  every  citizen  withb  the 
bounda  of  the  State.   But  I  will  not  extend  my 

_  remarks.  I  roee  mainly  for  tiie  purpose  of  ques- 
tiomng  the  doctrine,  that  the  rij^t  of  oelf-goven- 
ment  bdonga  to  inhabitanta  of  «  dtf,  as  agatnat 
the  aovereJgDty  of  the  State. 

Ur.  AXTKUi— I  do  not  riae  to  enter  Into  any 
'extended  diaouuton  at  this  tlme^  but  I  wiah  to 
make  an  obaervatlon  in  relation  to  a  remark  which 
fell  fh>m  the  IhM  of  the  gentleman  from  Rich- 
mond [Mr.  B.  Brooks]  laat  evening.  I  listened 
with  jome  degree  of  attention  to  his  ingenious 
attempt  to  make  it  appear  that  be  is  perfectly 
(XHialatant  In  Ida  diaoge  of  front  ia  relation  to  the 
metropolitan  police  eommisaion.  Itoccnrredto 
me  that  a  good  reason  for  his  ohai^  of  front 
would  have  been  to  have  informed  this  oommittee 
that  the  class  of  persons  who  auatained  him  in 
'  his  action  at  that  time  had  petitioned  this  Oon- 
ventiOQ  to  incorporate  sudh  a  provision  in  tiie 
Oooftttottan  aa  would  forbid  thatclaaa  of  legisl*- 
tion  and  aboliah  that  commiBskNi.  I  do  not  under- 
stand  that  there  have  been  any  papers  laid  on  the 
table  of  thia  body  repreaenting  any  ocnriderable 
number  of  persons  who  attended  that  great;neet- 
ing  of  whidi  he  spoke,  remoostratiiig  ogi^st  the 
existenoe  of  this  metropolitan  polioe  comznisaioQ, 
or  aakiag  that  iImm  ahiU  bo  amdi  a  pro^aion  in- 


corporated  hi  the  Ofnatitotion  aswilliboUBh  thai 
oommiaslon.  I  listened  also  to  his  remarks  on  tfat 
subject  of  the  morobfy  of  dties.  Now,  I  haw 
not  heard  any  oompariaon  mode  at  all  in  thia  dia> 
cos^on  yesterday  or  to-day  betwera  tiie  moraH^ 
of  the  dty  and  the  country,  except  the  oom  peri- 
son  b  that  have  bera  made  by  the  gentleman  [ICr. 
B.  Brooks]  and  tboae  who  take  the  same  vievrs 
with  himiielf  on  thia  subject  Ho  did  not  yester- 
day, aa  in  two  or  three  instaooee  formeriy,  repeat 
the  stale  witdolam.in  legatd  to  the  eaith  belocg- 
to  the  aainti,  but  at  thia  same  time  be  attempted 
to  repel  yrba%  he  supposed  waa  an  attack  on  the 
moFuity  of  the  dty  of  New  York,  as  on  invidiona 
oompariaon  between  the  morality  of  dties  and 
the  country.  Now,  I  do  not  wish  to  charge  any 
greater  prevalence  of  crime  or  immoraU^.on  ciciee 
than  in  the  country ;  that  b  to  a^,  in  propor- 
tion to  the  populatum  of  dtiea.  There  ia  a  vaat 
amount  of  crime  in  the  dties.  There  ia  a  vast 
amount  of  crime  in  the  country.  The  dilference 
I  take  to  be  simply  Xhi» :  that  crime  in  dties  is 
brought  in  doee  contact ;  the  population  of  dtiea 
is  more  denae,  and  as  the  result  of  this  there  are 
frequently  serious  ouMireaks.  These  crlmei^  Boat> 
tered  over  a  larger  portion  of  territory  fct  the 
country,  do  not  interfere  with  pnblio  order  aa  th^ 
do  when  the  criminal  and  vltwas  (iMsea  of  sooU 
ety  are  brought  into  dose  contact,  as  we  know 
they  ve  in  dties.  And  that  ia  the  distinction. 
True,  crime  begets  crime,  vice  begets  vice,  and  it 
is  possible,  owing  to  this  fkot  tlut  there  may  be'a 
greater  amount  of  vice  and  crimioali^  in  the 
dties,  in  proportion  to  the  popnlatkm,  than  ta  the 
country,  ^ts  ia  poeaible.  And  tt  la  also  true 
that  there  is  a  tendency  among  reatiess  spirits, 
there  ia  a  tendency  in  the  turbulent  elements  of 
sodety,  to  congregate  in  dties,  and  owing  to  this 
fsot  there  may  be  required  in  the  dties  of  this 
State  peculiar  meana  tbr  preserving  good  govern- 
ment and  protecting  tiie  Uvea  and  proper^  of  the 
people  of  these  dties.  I  think  one  fkct  auMested 
by  the  gentieman  fh>m  Ridimond  [Ur.  E.  Brooks] 
shows  the  neoeasity  that  exists  for  pecolEar  laws 
in  regard  to  dties.  He  referred  to  the  diarities 
of  New  York.  Now,  with  tiiat  gentleman,  J  have 
a  great  admiration  of  this  spirit  of  duri^ 
that  maidAats  Itaelf  in  theiw  pubUo  aiM 
privais  charitte»  that  are  to  be  fbnnd  fn 
the  dly  of  New  York  and  In  all  Chris- 
tian  cities  and  oountriee.  And  ye^  doea  not 
that  gentieman  know,  and  does  not  every  intel- 
ligent person  know  that  in  this  hind  the  existence 
of  the  necessity  of  those  charities  arise  from  th« 
prevalence  of  crime  ?  There  are  bnt  few  person^ 
com^rstively,  in  this  land,  who  wonid  need  the 
charities  bestowed  by  those  histitntiona  but  from 
the  fact  of  vice  and  crime.  And,  therefore,  when 
be  poiotB  to  the  charities  of  New  York  as  an 
indicatiofl  of  the  benevolence  and  morally  and 
pie^  of  that  portion  of  the  people,  wa  oay  that 
tv  tbik  vary  bet  he  ooncedea  whM  we  daim, 
that  there  is  an  aggregation  of  crime  and  vice  in 
that  city  and  ita  surroundinga.  I  do  not  wish  to 
make  any  invidious  or  odious  compsrisons ;  that 
is  not  my  deslga  or  Intent  at  alL  I  aimi^y  wiah 
to  refor  to  the  fad^  a  fact  which  ia  known  to  all, 
that  the  peouUer  dreumatanoea  of  tiieaa  dtiea 
denumd  peculiar  maani  Ibr  ^otMtiiif  the  pao^ 
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•nd  for  ntTenuBg  these  dties.  I  wiib  ilao  lo 
nfertouie  itatemeot  made  in  relation  to  the 
case  of  ez-GoTenior  Uorgan.  Tlw  gentleman, 
{Mi,  Bxdc^]  telle  ne  that  the  former  majoit  of 
UM  atj  only  wiabed  to  do  what  Sorenuw  Mor- 
gan aotaally  did ;  and  he  eeemed  to  think  it  vbb 
a  oomnlete  answer  to  the  argument  of  the  gentle- 
man from  Benaaeker  [ICr.  M.  L  Townsend}. 
Now,  the  difference  between  what  Governor 
Hoigan  did,  and  what  the  mayor  of  that  city 
deairadtadiis  wwi  thia:  The  nugnwof  that  city 
aaid  himeelf  that  he  desired  to  anid  those  arms 
forward ;  he  desired  it  because  he  qmpathized 
irith  the  rebellion,  as  he  sidd.  Hedsmred  it — 

Mr.E.  BBOOXft— If  th?  gentleman  wiU  allow 
zoe,  I  Eoade  no  au<di  remark  aa  to  aay  that  the 
mayor  of  K«w  York  did  qrmpathiza  with  the 
lebeUkHL  That  is  an  iaftteooe  of  the  gentleman 
and  not  araiiark  of  miiie. 

Mr.  AXTKLL— The  gentlemaD  misunderstood 
m.  I  aay  that  the  mayor  of  New  York  was  an 
open  ^ynq^athiaer  at  that  time  with  the  rebeUioo. 
He  had  gone  so  far  as  even  to  propose  to  make 
New  Tork  a  free  ci^,  to  hare  New  York  secede 
on  its  own  account  Oovemor  Morgan  surren- 
dared  tiiose  arms,  or  allowed  thoae  arms  to  be 
annendered,  to  be  aeot  forward,  because  there 
were  other  intere^  aiEsoted  by  it^  not  because 
he  had  aoy  ^mpatby  with  the  riews  of  the  mayor 
of  New  Terk;  bat  beoaose  there  was  a  large 
amount  of  proper^  belonging  to  the  citizens  of* 
this  State  that  would  have  been  ruthlessly  oonfls- 
oated  by  the  GoTemor  of  Oeoqpa.  Xhat  waa 
the  reason,  and  I  submit  that  tbm  was  no  par- 
allel between  oaaea  at  alL  Qmimtor  Mtngan, 
a  loyal  man,  desiring  to  protect  the  interests  of 
tbf  Slate,  orasidered  it  waa  best  to  allow  those 
ama  to  be  seat  The  mayor  of  New  York 
wished  the  triumph  of  the  lebelliou,  and  to  aid 
the  rebeUim,  and  thordttto  wiahed  to  acmd  them. 
OoramorHMgan,  for  the  reaaon  I  faaro  stated, 
altovedthoaeamatobeieat;  but  the  nayorof 
New  York^  wishing  the  sneoess  of  the  rebeUim, 
regretted  that  he  had  not  the  power  to  aeod 
itwm,  and  that  he  waa  held  back  {rata  aending 
them.  And  I  faaTo  no  doubt  that  the  aoticm  of 
Chmnmr  Morgan  aecuied  the  property  of  citizens 
of  this  State;  But  if  the  mayor  of  New  York 
l)ad  Mt  bean  natoained  by  the  pcdioe,  those  arms 
wtadd  have  been  sent  forward,  aud  the  ships, 
belonging  to  dtizena  of  the  State  of  New  York, 
would  hi  all  piobaUlity  hare  been  oonflacated,  as 
they  did  lay  their  hande  on  OTsry  article  of  prop- 
er^ that  they  oould  that  belonged  to  northern 
men.  Another  remark,  of  the  gentleman  [Mr.  £. 
Brooka]  in  regard  to  pugilinn,  attraciiid  my 
attention.  I  refer  now  to  his  remark  while  con- 
trasting the  mwality  of  the  oonntry  and  the  dty. 
He  told  us  that  Uum  pagilistio  encoun- 
ters take  place  outside  of  the  metropolitan 
polioe  district,  in  that  portion  of  the  State  where 
the  State  government  has  a  more  completa  and 
diiect  oontroL  If  I  understand  the  genUeman 
and  those  who  act  with  him,  they  are  ob}eoting 
that  the  State  haa  stepped  in  and  assumed  a  direct 
control  in  these  munidpaUtias — this  ia  the  burden 
of  their  oomplaiot  I  suppose  however  that  the 
Stattgovamownt  has  as  complete  and  direct  ooa- 
tral  WMUa  the  Oonstitutiott  over  every  pottioB  of 


the  State  as  it  has  in  the  country  ontaide  of  the 
city  New  York.  Outside  the  metropolitan 
pt^oe  district  there  ia  no  more  direct  oontrol  ex* 
erdsed  than  there  ia  in  the  msta^Mlitan  pidioa 
district,  and  so  I  do  aotaea  the  fbroe  of  the  aigo< 
ment  or  reforenoe of  thegentlemmi. 

Mr.  H.L  TOWNSEND— In  the  country  w« 
send  pugilists  to  the  penitentiary;  bnt  in  &e  (Atj 
of  New  York  they  send  tfasm  to  Oongreai. 
[Laughter.! 

Mr.  AXTELL— In  raftering  to  the  mob  of  New 
York,  the  gentleman  (torn  Bidmnmd  [Mr.  B. 
Brooks]  alladed  to  other  mobs.  He  nfeired  to  a 
number  of  other  mobs  that  have  occurred  In  the 
history  of  this  country ;  and  he  used  this  lan- 
guage, or  something  hke  this  language,  "mobs 
that  had  not  so  much  provocation,''  or  "  mobs  Uiat 
did  not  have  the  proTOGatfim  that  the  New  Twk 
mob  had.**  Now,  I  would  like  to  know  yrbat 
"provocation"  that  mob  of  New  York  lud7  I 
a^  for  iuformaUon.  At  that  time,  at  Qie  time 
when  the  mob  began,  and  for  days  before,  I  had 
been  performine^  with  tens  of  thousands  of  others, 
long*and  weary  marches  and  doing  some  fighting. 
We  were  atarUed  while  oonfronttDg  the  foe  hi  our 
front  in  Virginia  with  the  newi  that  a  great  riot 
had  broken  out  in  New  York ;  that  they  were 
burning  women  and  children;  that  tlwy  were 
sacking  houses;  that  they  were  without  hindrance 
moving  through  the  streets  of  New  York  and 
oommitting  all  sorts  of  crimes  and  depredations. 
And  for  some  time  after  that  I  was  where  I  could 
not  get  any  direct  information  on  ttiat  aolject; 
and  I  own  that  to  this  day  I  have  never  heard 
what  waa  the  peculiar  "provocation"  of  that 
mob,  and  I  have  yet  to  learn  what  It  waa, 

Mr.  B.  BBOOEB— Will  the  gentleman  allow 
me — 

Mr.  AXTiELL — I  cannot  give  way,  at  present  I 
cannot  spare  the  time.  I  Imve  never  been  able 
to  learn  that  there  was  an/  peculiar  provocatlm. 
I  know  that  there  was  on  the  part  of  the  govern- 
ment of  the  United  States  at  one  period  of  our 
hiatory  a  violation  of  the  great  principles  of  liber- 
ty and  the  doctrines  of  the  Declaration  of  Inde- 
pendence wUch  did,  in  some  instances,  produce 
mobs,  moba  however  in  which  no  livea  were  lost, 
or  hardly  a  lifo  was  loat  mobs  which  even  hi 
their  nsults  ahowsd  the  lav  abiding  afdrit  of  tfa* 
people  who  behend  ia  the  docMnea  <d  the 
Dedaration  of  Ind^wndenoe.  And  It  wQl  be 
pointed  at  by  historians  and  by  politioal  phUoM- 
phers  in  the  times  that  are  to  come  aa  an  uutance 
—as  an  illustration  of  the  law>abiding  pnnd^es 
of  the  pec^e  throu^Mot  tiw  ncvthera  Stataa^  Uat 
they  did  submit  to  the  violatiOD  oC  every  prmd- 
ple  dear  to  them ;  that  they  did  allow  their  State 
Houses  to  be  put  in  chauis ;  that  they  did  allow 
the  man-hunter  on  their  soil ;  and  uiat,  even  in 
their  ebullitions  of  feeling,  even  in  the  swelling 
up  of  those  principles  &  Justice,  whicl)  it  was 
impoaaible  to  stifle,  they  did  not  sacrifloe  the 
miscreants  who  were  doing  the  bidding  of  the 
slave-power  under  the  authority  of  the  federal 
government  Ttus  will  be  pointed  to  as  an  illus- 
tration of  the  respec'i.  for  law  in  the  hearts  of  the 
people— the  loyal  people  of  the  great  Statea  of 
tiwNwth.  There  was  no  "  {wovocaticm, "  aofte 
aa  X  nndenrtaad,  for  the  mob  in  New  York  If 
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there  was  I  should  like  to  be  informed  as  to  the 
nature  of  that  provocatton. 

Ur.  COLAHAN—- 1  should  like  to  aak  the  gen- 
Ueman  if  be  has  had  my  experience  in  tiie  sixth 
ward  of  Kev  York,  similar  to  that  of  the 
gentleman  fVom  Bensselaer  [Ur.  If.  I.  Town- 
aend  j  7 

ill.  BICEFORD— I  believe  the  motion  now 
'pending — that  of  the  gentleman  from  Steuben 
[Ur.  Spencer] — to  be  the  proper  moUon  to  dia- 
pose  of  tbii  vbole  quMtioo ;  and  I  think  it  bad 
better  preraH.  If  it  preTail&  the  effect  will  {nrac* 
tically  be  that  the  whole  scheme,  and  all  the  re- 
ports on  this  subject  will  hare  to  faiL  I  have 
but  a  few  minutes,  and  I  will  take  up  the  time 
until  the  adjournment  in  reading  a  few  mazime 
which  I  think  should  govern  in  relation  to  this 
matter.  They  are.  In  the  form  of  azioma,  and  Z 
tUok  will  be  recognized  genttemen'  around, 
me.  We  have  heara  a  good  deal  here  about  the 
great  principle  of  self-goveramen^  and  of  local 
self-gOTemment ;  and  I  lay  down,  as  the  first  axiom 
in  relation  to  thU  matter,  that  we  are  here,  mem- 
bera  of  this  OonaUtatiooal  Ooovenlfon,  for  ttw  pur- 
poH  of  framing  a  govenment  tor  the  State  oTKew 
Tork— the  whole  State,  and  not  for  ai^  portion  of 
the  State;  we  are  here  to  fVame  agoremmentfbr 
the  whole  people.  I  lay  down,  as  a  second  axiom, 
that  there  is  no  right  of  local  self-government  ex- 
cept in  the  people  of  the  whole  State.  TSo  isolated 
pcutioB  of  the  people  of  this  State  can  cl^ 
the  lidit  of  self-govemmentt  and  the  only  right 
of  lelf-goTemment  which  exists  U  in  the  people 
of  the  whole  State.  I  lay  down  a  third  axiom : 
that  the  people  of  all  parts  of  the  ^te  may  rightly 
claim  protection  from  the  State  in  any  and  every 
part  of  the  State.  And  I  lay  down  another  axiom 
reanlting  from  that,  that  the  people  in  any  part 
of  the  State  should  not  be  remitted  for  protection 
to  any  local  authorities  merely.  For  instance,  I, 
aa  a  (aiixen.  of  &ia  State,  have  a  tight  to  go  into 
any  part  of  tiie  State,  and  when  there,  nave  a 
right  to  claim  that  the  strong  arm  of  the  people 
of  tiie  whole  State  shall  be  put  forth  to  protect 
me,  and  that  I  ahall  not  be  remitted  to  any  mere 
local  authority  to  protect  me.  I  lay  down  another 
axiom.  A  good  deal  has  been  said  about  com- 
paring the  cities  with  the  towns.  I  sw  that  the 
towns  and  counties  in  this  State  are  held  strictly 
under  the  control  of  the  State.  Every  town  and 
every  county  has  such  power  and  such  authority, 
and  no  other,  as  the  State  chooses  to  confer.  An- 
other axiom  I  lay  down  is  this :  that  the  govern- 
ment is  vested  in  the  State,  and  not  in  any  frag- 
ment of  the  State.  Anothte  axiom  is  that  the 
OoDsUtution  of  the  United  States  under  wbioh  we 
lire,  and  which  is  the  supreme  law  of  the  land, 
doee  not  recognize  any  government  hiferior  to 
that  of  the  State.  It  recognises  State  govern- 
ments, and  nothing  lower.  Another  axiom  is  that 
the  State  has  no  right  to  abdicate  the  govem- 
aient  of  any  part  of  its  people,  or  its  territory. 
It  is  competent,  and  it  is  its  duty  to  govern  all  its 
people  and  territory,  and  it  has  no  right  to  abdicate 
ita  fiinctioDB.  Another  axiom  ia  £at  all  acta  of 
government  should  be  la  the  name  of  the  people 
of  the  State — that  is,  by  the  authority  of  the  pao- 

ff<a  die  State.  No  act  of  government  should 
by  the  authori^  of  the  oify  of  New  Tork;  but 


every  act  of  government  should  be  in  tiid  name 
of  the  people  of  the  State,  and  by  their  autbori^. 
Other  acte,  not  involving  government,  may  be 
properly  performed  by  local  boards,  or  local  offl- 
cers.  But  if  the  act  involves  an  sot  of  govern- 
ment, it  should  be  performed  in  the  name  and  by 
the  authority  of  the  people  of  the  whole  State. 
Another  axiom :  the  powers  to  be  VMted  in  oom* 
munities  that  are  subordinate  to  the  State,  are 
predsely  such,  no  more  and  no  leai^  as  the  gen- 
tleman from  Pulton  [Ur.  Smith]  has  well  said,  aa 
the  people  of  the  ir&Aa  State^  either  hi  the  Oon- 
stitution  or  by  laws  ooostitutionally  passed,  shall- 
see  fit  to  confer.  Agtun,  in  determining  what 
powers  should  be  or  may  properly  be  conferred 
on  subordinate  communities,  the  controlling  oon- 
siderationB  are,  first,  the  public  safety,  and,  sec- 
ondly, the  general  good;  and  yon  havs  no  light 
to  cMidder  anv  thing  else,  what  ii  oMveolsnt, 
what  may  be  jestrable  by  the  people  of  a  partien- 
lar  locality,  is  not  to  control ;  it  is  the  public 
safety ;  that  ia  the  Bupreme  law.  And  by  the 
public  safety  I  mean  the  safisty  of  the  Individuals 
oomposing  the  body  poUtio  of  the  State^  of  whidi 
the  oi^  is  a  part. 

Ur.  DETBLIN— V  the  mMOBoan  wiU  gtn 
way,  I  bold  in  my  hand  an  invitaticm  from  dw 
Qovemor  and  his  lady  to  attend  a  party  there  to- 
night I  understand  this  invitafiou  baa  been  ex- 
tended to  all  the  members  of  this  GonventioD,  the 
members  of  the  LegUatnre^  and  the  aallltary 
body  which  has  bean  in  sasrion  hoe  for  a  §nr 
days.  Under  iSbo  dramnatanoea^  out  of  eonrte^r 
to  the  whole  of  ua,  who  have,  I  believ^  leostved 
invitations,  and  oat  of  my  oonsideraUoo  for  ths 
political  intereats  of  the  majority  at  this  Oonven- 
tion,  if  the  Governor  la  to  be  the  next  Vloe-Pres* 
ident,  [laughter,]  I  move  that  w«  a^joom  until 
to-monow  nemmg  at  tta  oVilodL 

Mr.  IL  I.  mm  that  Hw  hoar 

be  four  o'dodt  ttiis  aftHBom. 

llr.  LBB— What  boor  is  meottonsd  in  flw  haU 
tation? 

Ur.  DEVELIN— "Ur.  and  Mrs.  B.  E.  Mob 
at  home  frmn  elg^t  to  half-past  eleven." 

Ur.  LEE — Ttiaa  we  ean  meet  at  seven — 

nte  CBAIBUAN— The  motim  to  adjooniis 
not  debataUe. 

Ur.  ALYOBD— I  rise  to  a  ptrfnt  ot  order.  It 
is  two  o'clock,  and  the  Oonventiou  moat  tidra  a 
recess. 

The  hour  of  two  o'dook  having  arrived,  the 
PRESIDENT  resumed  the  fdtair  and  anuoonoed 
that  the  Oonvention  would  take  »  recess  sntil 
sermi  o'olodi  p.  H. 


EvxmRO  Bamm. 
The  Convention  re-assembled  at  seven  o'cdock 

p.  H, 

Ur.  ALYOBD— It  is  evident,  inasmuch  as  nest 
of  the  members  of  the  Convention  abMiit  dun- 
selves  entirely  this  eveniog,  that  we  will  have  no 
quorum  In  attendance.  I  therefore  move  you,  air, 
that  we  now  adjourn  until  to-morrow  monilng. 

The  question  was  put  on  the  motion  of  Ur. 
Alvord  to  adjourn,  and  it  was  dedsred  lost. 

Ur.  ALVORD— I  oaU  the  attention  of  the 
(Asir  to  ttw  ftet  flut  Oece  ii  no  qooram  praMnt. 
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The  PRBSIDBNT— If  Uut  point  is  nlMd,  the 
a«cnUi7  will  call  the  roU  of  delegttei. 

Mr.  IL  I  T0WN3END— I  rise  to  «  qaertion 
of  piivQege.  The  dock  in  this  hall  is  teo  miaate^ 
Id  ftdTanoe  <tf  dty  time  and  of  the  timo  in  my 
mraci^,  and  I  do  not  belienthat  it  isyet  aercn 
dNjIoA  h  eoonted  by  any  other  dod^  except  this. 
The  difference  of  time  may  be  the  cause  of  the 
inattendenoe  of  members  at  this  time. 

The  PBBfllDBKT— The  Ohair  would  state  to 
the  seDtleman  from  Bensaelaer  [Hr.  M.  I  Tovn- 
■ndj  that  this  dock  most  be  Us  standard. 

Mr.  ALTOBD— I  withdraw  poiDt  i^ 
which  the  call  of  the  roll  was  ordered. 

Mr.  C0U8T0CK— I  renew  it 

The  8B0RBTART  prooeeded  to  call  the  roll 

The  name  o(*Ut.  Bell  was  called. 

Mr.  UBBWIN— I  desire,  in  oonnectioa  with 
tito  name  of  my  coUeagne  [Mr:  Bell],  to  state  that 
ha  Ib  detained  athie  boardmg  plaoe  by  lUneas. 

Mr.  EQTNE7— Woold  it  be  in  order  to  more  a 
dlTWonatthiatime? 

The  PBB8IDBNT— It  would  noL 

Mr.  VBRPLANOE— I  ask  that  the  ahMteea 
be  called,  and  I  roove  that  they  be  called  fire  mio- 
ntea  bom  this  time. 

The  PRBSIDBNT— The  Chair  doaa  not  regard 
that  as  a  parbamentary  motion. 

Mr.  BBADLB^I  move  a  call  of  tlie  hooaa. 

Mr.  8ILVE8TBB— I  rise  to  a  qoeetioo  of  prir- 
ilege.  By  the  town  time,  I  beUere,  it'  is  now  jnst 
aaren  o'doek. 

The  PRESIDENT— The  Chair  has  already 
stated  that  that  is  not  a  qnestlon  of  jtM^ga. 
Thia  dock  r^vlataa  this  body. 

The  call  (rf  the  roU  haTiiw  htM  conduded,  the 
PBBKDBNT  anooonoed  t£at  fif^-foar  members 
had  anawered  to  their  names. 

Mr.  BEADLS— I  made  the  motion  for  a  call 
oT  the  hoose,  Mr.  Preaident,  withoat  any  desire 
whatever  to  ambarraaa  the  proceedings  of  the 
ConTentlon.  I  Mt  aatia&ed  MM  it  would  show 
that  there  are  atanoat  ai  many  membera  in  at- 
tendance aa  wen  present  at  any  time  daring  the 
past  week,  during  whidi  we  have  dme  a  great 
amoant  of  bosmasa.  I ,  now  withdraw  my 
motion. 

Mr.  E.  BROOKS— I  suppose  that  by  general 
ooosentwemaynow  go  Into  Ocmimlttee  criT  the 
Whole. 

The  Convention  again  reeolTsd  itself  into  C<nn- 
ndttee  of  the  Whole  upon  the  leport  of  the 
Owomittee  on  Oltla^  Mr.  &UM8K7,  of  SteabeOf 
in  the  ohair. 

Hie  CHAIRMAN  aDnooooed  the  pending 
qnestioQ  to  be  on  the  motioD  of  Mr.  Spencer  to 
strike  out  tiM  first  seotloa;  Mr.  Biokfbrd  b^g 
entitled  to  U»  floor. 

Mr.BICEFORD— Atthe  time  the  Oonveotioo 
took  a  recess  to-day  I  was  very  BMtriy  tluough 
with  the  few  remarks  that  I  desired  to  make 
npon  this  suUeet  In  addition  to  what  I  have 
already  said,  I  wish  only  to  say  further,  that  if  ti 
is  not  the  purpose  of  the  people  of  this  State  to 
oontinne  to  govern  every  pan  of  the  State,  we 
ooght  to  apply  to  Congress  to  set  off  that  pwtion 
of  the  State  that  we  do  not  intend  togoveraio 
tiw  ftitnre,  and  let  them  onatitnte  a  aeparate 
fliato  hf  tbsnselfes.  Ihs  State  may  be  divided, 


and  indut  way,  and  is  that  way  alone,  can  those 
portions  of  the  State  enjoy  the  privileges  talked 
of  here  of  "  Eelf-govemmeDt."  This  concludes,  I 
believe,  the  propositions  which  I  dedred  to  lay 
down  here  as  axioms,  and  I  submit  sir,  that  aU 
the  propositims  I  have  laid  down  are  sdf'OTi- 
dent  truths^  and  that  tiisy  commmid  thsmsdves 
to  the  mind  of  every  man  on  the  mere  statem«Ui^ 
as  containing  their  own  proof.  I  wish  to  say 
one  thing  ID  reference  to  Uila  matter  of  commis- 
sions for  the  dty  of  New  Torlt,  where  it  seems 
the  principal  troable  lies.  The  trouUe,  aa  vrill 
be  seen  on  the  statement  Is  not  one  which  is 
without  a  remedy  at  preaent  It  arises  from 
this ;  not  that  the  commissions  are  Illy  adndnls- 
tered,  not  that  the  metropolitan  district^  or  any 
other  districts  which  are  the  subject  of  theee 
oommissions,  is  illy  governed,  but  from  the  fact 
that  for  yeara  paat  there  has  been  a  republican 
m^ority  In  the  Suta,  who  have  elected  the  Qov- 
eroor  of  the  State  and  the  Legislature  of  the 
State;  whereas  there  has  been  a  democratic  local 
majori^  in  the  metropditan  district.  This,  and 
the  nneasiness  and  conflicting  political  feelings 
attending  i^  have  created  the  troubla  It  may 
be,  indeed,  that  the  government  of  the  districts 
sol^sct  to  these  oommtssioos,  has  not  been  the 
most  wise ;  It  msy  be  that  there  are  great  Im* 
provemeots  to  be  mad&  Bot  it  doe*  not  fbDov 
that  becaase  there  are  Improvemrats  whidi  aqie- 
rienoe  baa  suggested  and  drawn  to  be  necessary, 
we  shonld.tlwMfore,  in  this  Oonvontion,  do  all 
the  legislation  on  the  snttfect  of  dties  for  twenty 
years  to  oome.  Let  the  evils  that  arise  from 
time  to  tinw  be  remedied  by  the  Legislature.  At 
the  present  time  there  is  a  deimicratio  mejori^ 
in  ^e  House  of  Assembly.  Teiy  wdl,  let  them 
fix  that  matter  op,  let  them  make  the  required 
improvements,  and  I  venture  to  say  that  if  they 
will  concoct  a  reaaonable  scheme,  the  republican 
majority  in  the  Senate,  and  the  republKsan  Q-oT- 
erow,  will  agree  to  it  If  they  will  ad(^  a 
soheme  of  government  for  that  district  which 
iHll  oommsnd  iiadf  to  the  reason  and  ownmon 
sense  of  the  communis,  I  apprehend  that  nei- 
ther the  Governor  nw  Uie  Ssnate  will  manifest 
any  opposition  to  it  At  all  events,  let  the  dem* 
ocratic  majority,  in  its  wisdom  (and  they  are 
mostly  fhHD  OM  district),  oonooot  a  sdieme  vrtildi 
theythbik  rij^ti  to  peasit  end  snbmit  tothe 
Senate,  and  if  It  be  at  all  reaaniaUs^  I  am  aatii* 
fled  it  wHI  be  adopted.  This  trouble,  sir,  is  not 
without  a  present  means  of  remedy.  I  sppre- 
hend  that  even  the  republican  iptitty  are  willing 
to  concede  that  there  may  be  Improvements  made 
in  relation  to  these  oommisdons.  Oooiplainta 
have  been  made  that  there  has  been  too  modi 
diapositi<m  to  empk>y  republicans  Instead  of  dem- 
oorats  hi  the  offioes  connected  with  the  oonmis- 
slons.  That  may  be  true,  but  that  is  no  argtt* 
meot  against  the  wisdmn  of  tiw  system  or 
against  its  cootinuanos;  I  hsve  notbiog  more  to 
say  at  this  time. 

Hr.  HARRIS— I  am  not  disposed,  Mr.  Chair- 
man, to  struggle  sgainst  the  opinion  that  this 
CoDvenUon  may  entertain  in  relation  to  the  merita 
of  the  artide  now  under  consideratioo.  I  as- 
sumed the  du^  with  which  the  Preddent  of  this 
Omvention  saw  fit  to  honor  me  as  ebslman  of 
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MUb  cowHtttM,  witii  ninotaitoe.  It  was  not  a 
matter  that  was  in  aooorda&ce  Tvith  ray  own 
teato  BOr  ood  to  wfaiob  I  had  gim  bdj  very  great 
attentkn;  although  I  had  •na  then  dedded 
o^oioiui  oo  the  aubjeot.  I  bvie  brought  to  the 
oonaidetatiiai  of  (be  iotyect  ^nee  that  time  the 
beat  powers  of  my  mind  and  I  have  arrived  at 
oonoloakms,  in  connectioii  with  tho  m^jorUy  of 
the  cMDOiittee,  aatjafactorj  to  my  own  judgmcait. 
I  should  be  glad  to  tee  this  article  adepwd.  I 
believe  that  His  right,  emlDeotly  right;  I  believe 
tiut  it  b  wis^  eniiMotly  viae.  I  ahcnild  Mgret 
to  see  it  rejected.  The  vote  now  impeoding 
taken  is  probably  to  be  deoiaive  of  the  fate  of  this 
article ;  and  in  that  view  it  is  to  be  more  far- 
reaching  and  infiuential  than  any  vote  that  haa 
yet  beni  taken  In  this  body.  I  am  enoouraged 
to  believe  that  we  shall  make  a  tolerably  good 
Oonstitotkm.  I  believe  that  oar  work  wiU  be  an 
imi»vveiDent  upon  the  existing  Oonstitution ;  but 
I  am  Tery  euro,  air,  that  if  we  reject  this  article 
and  siibeUtnte  nothing  in  its  place  which  ^11 
be  satiafaotery  to  the  people  more  immediately 
oonoemed  we  seal  the  fate  of  our  whole  work. 
I  am  quite  oonfldent  that  it  iriXi  be  impoeeibie  to 
ft  TOto  of  the  peoi^  of  the  State  aocepting 
Oonstitution  if  this  »ticle  shall  be  rejected. 
I  regard  that  as  a  moral  certainty.  I  admit,  of 
oourae,  that  this  should  not  be  a  oontrdlisg  con- 
•idenmoQ  with  this  Ctmvoation;  and  yet  I  Cbiok 
it  should  have  some  weight  If  wo  can  be  coa- 
vinced  that  this  alone  wlU  save  oar  wwk,  and  it 
isrightinitielf,  Ctten  oertainly  there  is  no  ol:>}ec- 
tion  to  ite  adoption.  There  is  another  reason 
why  I  desire  that  this  article  or  aomelhiag  eub- 
staatially  like  it  should  be  adopted.  I  desire  to 
take  this  subject  out  of  the  Legislature  and  out 
itfpditim.  Sir,  I  think  the  Le^alature  ought 
'  not  to  be  iDtnuted  with  ttds  extraordinary  power. 
Uisir  exercise  of  ii;  for  the  last  ten  years,  has 
beea  frau^t  with  the  moot  serious  mischiefs. 
The  corruptions  of  the  mettopoUs  have  been 
ttaoaferred  te  the  OapiteL  The  Legislature  haa 
been  debauched  by  U^eee  influenoee  and  haa  be- 
onw  a  by-woid  and  a  xapmaoh  throughout  the 
oonotry.  Oooqian  its  repatation  now  with  what 
it  was  beflm  the  lystrai  of  legislation  was  en- 
tend  HMD,  and  any  gentleman  w31  be  oonvioosd 
of  the  dwioraUzing  iofiueoos  <^  the  sTsten.  For 
this  leaaop, '  sir,  X  have  eamestiy  derired  that 
tnnwUiktg  might  be  adopted  in  this  ConvenUon 
whi^  should  have  the  effect  to  put  an  ood  to 
this  demmOimnK  ^stam  of  legislanm.  Acaio, 
sir,  I  had  hoped  tttat  thia  artide  would  be  Mopt. 
•d,  and  most  of  all,  heoause  it  is  right  This 
■TStemof  governing  the  oitiyof  New  York  is 
wrong  in  itself.  It  is  vidous  k  priaoiple,  it  is 
niooiis  in  pcdioy.  I  should  be  glsd,  sir,  to  see 
this  matter  settled,  settled  upon  sound  repubUoan 
prindples,  the  reoognition  of  the  right  of  self- 
gorammMit  In  those  portions  of  tiie  State  now 
mli^eet  to  this  vystent— a  right  which  we  all 
daim  for  onraelTes.  I  cli^  th^  right  to 
govern  myself  and  to  take  - care  of  my  own 
affi^rs  BO  long  aa  I  do  not  Interfere  with 
others.  I  cbim  that  right  for  you  sir, 
I  daim  that  right  for  my  friend,  I  claim  it 
tcxmj  enemy,  for  eveiT  body.  I  daim  it  fbr  the 
oommuni^  in  which  I  live,  Idaim  it  for  the  State 


ia  iriiieh  I  l^MU^  I  dirim  it  fer  n^y  It  is 

an  inherent  right,  and  a«y  intarGnreooa  wiA  it 
must  always  be  pemidoaa  in  ite  coBseaiiencea 
and  rumons  to  the  par^  that  adopto  it  Idasite 
togetridof  itasapdi^eleBeDt.  Ith^dcit 
is  an  iocumbranoe  upon  aiv  pttrtj  thrt  hss  to 
bear  the  reaponsibiU^^f  it,  too  great  an  inoum- 
branoe  for  the  party  to  which  I  belong  and  whose 
Buooess  I  demre  to  promote.  If  you  go  on  with 
this  aysten,  the  tune  is  sot  £>r  distant  when  the 
d^  wiQ  rule  the  oeuntey  rather  thut  tiw  oenatiy 
the  0^.  We  ought  to  be  rid  of  it  But,  air,  I 
am  not  gtung  to  struggle  ^gainst  theaentinent  otf 
the  Convention  on  this  sulQeot  If  th^  choose 
to  strike  out  this  article  aa  they  Beam  inohoed  to 
do^  I  ahall  have  no  hope  myself  of  the  adc^tion 
of  our  work.  I  believe  that  the  votes  (hatwiU 
he  contrdled  this  me  oonsideratkHi  wiU  b» 
dedaln  of  ite  fhta.  Before  I  dt  down  I  want  to 
ssy  a  wmd.  to  my  friend  from  fieflsselaer  [Ur. 
M.  I.  XoWBseitd],  and  to  say  a  word  fw  him.  I 
have  a  very  warm  attachment  to  that  genttexpan- 
There  has  been  an  unliroken  frieofWiip  between 
us  for  tiie  last  thirty  years.  I  do  cot  know  that 
I  ever  had  in  the  State  •  mere  dedded  or  a  tmur 
friend  than'he,  and  nothing  that  baaooooired  hen 
or  that  will  occur  aball  intennpt  that  friendship  if  I 
can  avoid  it.  I  admire  him  for  hia  many  gpoi 
qualitieB  and  virtues.  He  has  nndeotekea  to  ad- 
minister to  me  a  pretty  severe  caatigation.  Per- 
bapa  I  deserve  it;  but  my  oonadenoe  aoquite  ow. 
I  have  done  according  to  the  beat  of  xaj  abill^ 
what  itwaa  my  du^  to  do 'in  this  important  mat- 
ter. That  gentleman  ia  not  very  apt  to  give  thoee 
who  are  opposed  to  him  much  quarter.  He  is  a 
desoendant  of  the  Puritens,  proud  of  hia  Puritan 
blood,  and- 1  have  always  regarded  him  as  the  beat 
specimen  of  the  New  fioghmd  Puritan  that  I  had 
ever  met  Ha  la  an  embodunent  of  my  idea  of 
what  the  liTew  England  Puriun  was  two  huadrad 
years  aga  His  anceators  persecuted  m  fait' 
fathers  aod  drove  them  out  of  New  Bngliuid  10 
Rhode  laland  [laughter] ;  buti  do  not  diargatbftt 
to  his  account  at  all,  and  ho'and  I  will  hav*  no 
quarrel  about  it  The  Puritans  thmigl^  that  they 
at  last  bad  reached  Uie  very  teuth,  and  that  at^ 
body  that  oi^oaed  them  was  guilty  of  bwesy  aod 
that  they  not  only  had  the  right  topersecutelui^ 
but  that  it  was  a  aaciBd  duty  to  doao.  Kow,  I 
submit  to  thia  Oonvention  whether  the  gentlanun 
does  not  exhibit  the  same  pecgliaritiee  u  dtarao* 
ter,  the  same  spirit  of  intoteraao^whidt  distin- 
guished  his  Puritan  anoeatonl'  Botlirittlum 
no  quarrd  with  him  on  that  acooont — 

Ifr.  U.  I.  TOWKSBND— If  the  geotlemaa  wffl 
allow  m^  I  will  state  that  the  ancestor  to  wbtm 
I  claim  moat  resemblance.  Miles  Steadisk  waaaa 
pognaciouB  as  I  am,  and  never  bdongsd  to  ttw 
dkurcb..  [Laoghter.] 

l£r.  8.  TOWlTSBlirD—AcoozdiDgtohliteiK  Uw 
aooeetofs  of  the  gentleman  from  Beoasdaer  drove 
out  of  Kew  ^y*""*  not  only  the  forefathers  of 
the  gentleman  from  Albany  [Ur.  Harris],  but 
certainly  a  large  portion  of  my  and  most  of  liii 
own  relativaa.  [Laughter.] 

Hr.  GONGBfi^I  most  detain  the  Coaveatioa 
I  must  be  pennitted  to  express  the  grounds  of  sur- 
prise I  fed  at  the  diapodtioa  manifested  to  strike  at 
the  whde  of  this  raport  hy  nAidng  ao  aflmativa 
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or  ffn^Mft  vote  to  tliB  flnt  Mettoo.  GaD> 
iMncr,  ifl  to  be  a  jonral,  doubtleu 
not  «•  b0  pmAMl  or  ftwrntfagly  mm.  Bnt 
In  MtbMMin  bodiM  mon  MdaMthr  Oiui  ia 
fha  oriM  of  iidMdD>l%  ft  ii  an  Ittdlipmable 
■tMbnto  to  iKintiiB  idf-iMpeet  aitdto  •eonre 
JtNi  OMoaMildKbii.  Let  ua  ooMider  then  wh»t 
ir*  doD»  bhherto  in  the  earlier  put  of  our 
praeaadiBga.  Wa  hara  reAuad  to  gin  to  the 
ImjUiton  power  of  oootrol  orer  certala  intwnal 
•Oafatof  towaaaad  oooBtiM^  and  wa  bare  de- 
dmd  bj  genaral  ^rtrrkSoos  to  be  looorporatad 
into  the  MTfaed  Cooatttotion  that  the  boards  of 
amarvtena  abaU  have  ezdoMTO  oootrol  over  ow- 
taa  Aattera  wfaksh  we  hare  deaignated;  and  we 
bm  nftiaad  to  aUow  the  Legiaiatore  to  interfere 
wiOi  or  to  aneniaa  ooneiiirMit  jnrfiidiotloQ  with 
ttm*  fInetiaH  of  the  beaida  anpnTloorB. 
fio  that,  fbr  exnopla,  to  take  tin  oaaa  of  my 
hanmbfar  friend  from  BenaHlaer,  who  IiTat  Id 
tbaflMT-efTroTvtheiDtamataffidnof  hiaoounty 
oanoot  be  tondiad  br  any  action  of  the  Le^al»- 
toi*.  Bat  that  wbleh  mm  inunediataly  pertaioa 
to  Us  ioDaH  and  priTate  intereats  aa  a  dtiien  of 
Tny  la  to  be  anbfaot  to  the  aaaw  nmt^ona  of 
legiaMiTO  wfU  as  bare  hitherto  diegrooed  the 
notion  the  LaglelaUTO  body  if  tiw  meaanrea 
•ba  new  ao  eanieatlj  adrocatoa  are  adt^ted. 
Kow,  ban  !a  an  anomaly  that  ia  wortiiy  of  a 
fffw  moDienta'  oonaldaratitm.  What  are  thoae 
great  li^ta  at  self-gorerameat  peiteioing  to 
towns  uid  comities  whi(dt  it  aeenia  fu«  ao 
iaolate  and  separated  from  the  rights  of 
(dttei  that  the  Legislature  may  not  touch 
the  onoiBdma^Btr^  down  the  i^wr?  If  my 
mamory  aerras  ma  r^t  I  beard  this  momiogtiie 
graveat  imputatitm  upon  the  doctrine  of  mUt-goV' 
Mnmeutai  applioable  to  cttiea.  That  docblne 
was  scouted  aa  the  great  primal  heresy  which 
tiveatena  to  innde  all  ooostitatitMal  goremment 
not  only  hi  the  State  but  thnmgfaoot  the  Union, 
mth  irtiat  oonalBteney,  bowarTW,  oan  thoae  wbo 
ban  beretoftm  giren  tbov  TOtes  to  grant  to 
towns  and  counties  certein  rights  and  functtona 
of  self-goremment  irreapecttve  of  legidctire  oon- 
trd,  denomice  the  measure?  Is  Uinretty  thing 
in  this  article  lhatia  aoobDOodooa  to  caBattre  that 
the  Tsry  aidff  of  the  word  mayer  Aall  azoite  the 
Indignation  of  thiad^nifled  body  and  Indncotham 
to  tarn  back  upon  the  plan  and  principle  of  aodon 
theyIia<roh«ttoforeBdTocated  and  ranettoned? 
The  OonventiOB  will  remember  that  it  did  not 
beaitate  to  make  the  r^tert  of  deeds  for  the 
eUlM  of  New  York  and  Bnxddyn  oanatitntimal 
dBoiN^aDdoaanggaMkmof  ttae  gMvUar  the 
intereeti  innired,  tUa  aaianblj  alw  ma4o  the 
lagirtar  <a  the  oomi^  of  Weateheater  n  eooatito- 
tfamal  oficer.  Is  there  aoy  thing  in  tbe  office  of 
mi^or  of  New  York  or  Brook^  or  of  otfaer 
(Mm  ttiat  ia  ao  worthy  of  contempt  so  UtUa  en- 
tttlad  to  the  congelation  of  Uiia  body  that  the 
ofltee  ai  mdi  and  bgr  namo  ia  to  be  rafoaed  a  oon- 
atlKBtional  stattiB?  Hbw  eta  thfa  thing  ba,  wJwn 
it  most  be  oonoeded  an  all  baodfl  tiiat  the  offloO  of 
mi^  of  the  ci^  of  New  Tofk  is  one  of  tiia  <UdB8t 
ottioes,  historloilly  speaking,  known  to  cur  StMef 
GeWJemeD  forget  that  it  ma  from  the  first  be- 
slnniagB  of  wisdom,  of  modecMlon,  of  aood 
lalpnmt,  and  practieal  a^ad^  iiisiilftaHit  bf 


the  eitiauu  of  tho  ancient  New  Amaterdam  and 
the  early  oc^y  of  the  Duke  of  York  that  we 
derired  those  notiooa  of  gOTemmant  and  inde- 
pendenoe  (daateriog  about  commercial  prowaaa 
and  mimicipal  liboty)  whidi  flnal^  ctdminated 
in  the  adoption  of  tbe  Constitution  tbe  State 
and  lad  to  the  ratification  of  the  Constitutiw  of 
the  United  States.  Now,  sir,  I  am  not  one  of 
those  who^  beliering  in  the  historical  Tslae  of  the 
early  ohuWa  of  me  city  of  New  Yatk,  have 
ever  oanied  thedoctrioe  so  fbr  as  to  aay  thiA 
those  charters  were  protected  by  any  Conatitntion 
to  the  extent  that  the  Legislature  could  not  modi- 
fy the  powers  oonforred  hy  them,  or  seek  to  in- 
crease the  fonotiona  which  those  charters  were 
designed  to  secure.  I  am  not  here  to  adrocato 
tbe  doctrine  that  theee  obarters  contain  political 
powers  which  oonld  notba  diatnrbed  hy  the  action 
of  the  State  goreininent  But  I  beg  to  call  attni- 
tion  to  the  wigulsr  protection  they  haTB  hitherto 
eqj(^ed.  When  the  Constitution  of  1177  waa 
aitopted,  so  aaored  was  the  sense  of  justice 
that  existed  at  that  day  tiiat  they  added,  aa 
almost  Ita  final  clause,  tiiat  all  charters  there- 
tofore granted  should  be  sacred  and  incapable  of 
permtftm  w  annulment  even  by  the  eoTweign 
law  then  ordained.  Need  I  state  that  the  same 
Security  is  preserred  if  any  thing  in  stronger 
tenna  in  the  OcKistitationB  of  1831  and  1846,  I 
take  it  to  be  a  matter  of  great  and  cardinal  im- 
portance whether  you  seek  to  destroy  a  cbartered 
right,  or  merely  seek  to  srive  it  the  assistance  that 
it  ia  necessary  it  should  receive]  from  the  su- 
perior wisdom  and  power  of  the  L^giaUton;  bnt 
I  do  not  propose  at  this  late  hour  to  detain  gen- 
tleman in  BiKih  a  disouasion.  If  y  memory  enables 
me  to  bring  out  a  fact  which  I  deem  of  no  little 
omaequence.  I  hatwened  to  be  in  the  Legisla- 
ture in  1863  when  uiere  was  great  excitement^ 
not  only  in  the  city  of  New  YoHe  but  throughout 
the  Sti^  in  regard  to  the  oorruptiooa  of  the  local 
goramment  of  that  dty.  And  when  a  meaaare 
waa  proposed  for  the  idiet  of  the  diffieultiea 
under  which  New  York  then  suffered,  what  waa 
d(Hie  by  the  L^islatore?  Did  they  seek  by  a 
mere  barren  assertion  of  power  to  contrareoe  Om 
rights  of  the  people  iii  toeir-  corporate  capacity, 
thoaa  righta  ot  local  aelf^overmnent  whioh  th^y 
bad  enjc^ed  for  nearly  two  oantnriea  ?  I  will  not 
moot  ^  qoeatimi  now  n^ietber  they  had  a  right 
to  do  it,  bnt  what  was  the  fact  T  Why,  sir,  they 
pTOTKwed  a  new  charter  for  the  city,  to  take  efre<^ 
on  ua  receiring  a  majwity  of  the  popular  vote  in 
thatoity:  and  I  say  that  it  ia  a  naoesaary  infm^ 
euce  that  by  that  act  the  Legfalature  reoognisad 
the  right  of  tbe  people  of  New  Ytak  to  oertain 
fuDOtionsof  self-goremment^  and  that  we  are 
preduded  at  thia  late  day  from  undertakii^  to 
aat  up  the  ri^t  of  the  Legislature  to  do  aay  sim- 
ilar act,  indepmdent  of  the  suffhigea  of  the  peo- 
ple of  theoityof  New  Yorlt  If  the  Legislatnr* 
bad  tho  light  the  emoiaa  vi  a  mere  barran 
poww  to  subrert  those  tdd  franehiaea,  why  did 
thay  not  raeroisa  that  power?  Or  to  giro  this 
matter  more  pointed  egression,  and  wiui  refbr- 
enoa  to  our  immediato  sol^eo^  suppose  the  Lm^s- 
latnre  at  thia  aea^n,  6r  any  suhaaquent  session, 
had  nndertidten  to  abcdish  the  ofBoe  of  mi^or  cf 
thn  elty    Nov  THk,  do  you  au^oaa  that  they 
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would  hare  had  the  right,  under  the  pretense  of  a 
epecial  soTereign  power  to  lake  itvny  from  that 
locality  the  right  to  select  or  confirm  its  own 
mayor,  a  right  wUdi  has  eziatsd  always  in  tfutt 
locali^  unaar  the  oborter,  aod  which  haa  nerar 
been  denied,  but  always  approred  the  Legisla- 
turo  hitherto. 

Mr,  TAN  COTT— Under  whidi  charter  does- 
the  gentleman  mean  ? 

Mr.  CONOEB— Under  either  of  the  charters. 

Mr.  VAN  OOTT— WiU  the  g«nt)emaa  specify 
ntfaer  of  the  charters  T 

Mr.  CON&EB— I  suppose  that  the  charter  of 
1Y30,  commonly  known  aa  Montgomery's  charter, 
confirmed  the  rights  of  the  citizens  in  the  Dongan 
chartttr. 

Mr.  YAK  COTT— The  right  to  elect  a  mayw  ? 

Mr.  CON'Q&B— No,  sir;  to  hare  a  mayor, 
whether  elected  by  popular  rota  or  not ;  the  r^ht 
to  hare  and  posaess  &  mayor  in  the  exerdse  of 
that  high  executive  function.  But^  as  I  said  be* 
fore,  I  eschew  the  oonatimtioual  quesUon.  I  do 
not  think  it  is  worth  while,  or  necesaaiy,  to  press 
it  OQ  thia  occasioQ.  That  is  a  queeiion  that  may 
bereaerredmorepropeiiy  for  the  courts.  Bat  I 
will  aay  to  the  G(niTeatioD,  I  will  aay  to  my  hon- 
ored A-iend  flrom  Fulton  [Mr.  Smith],  who  read 
the  opinion  of  Judge  Denio  in  a  celebrated  case, 
that  there  is  not  a  word  in  that  opinion  whicih 
would  imply  the  right  of  the  L^alatare  to 
abolish  the  office  of  mayor,  or  to  abrogate  the 
chartered  rights  of  ^at  city  in  this  particular. 
The  general  expression  of  opinion  given  by  Chief 
Justice  Marahall  In  the  interpretation  of  the  Dart- 
mouth College  case,  that  a  right  under  a  charter 
did  not  confer  political  rights  ^bsdtately,  and  that 
those  rights  might  be  modified  or  altered  by  \ba 
Legislature,  has  but  little  to  do  with  the  chartered 
right  of  having  tivt  office  of  mayor  in  the  city. 

Mr.  SMITH— Will  the  gentleman  permit  me  to 
put  a  aiogle  question  to  him  T 

Mr.  CONGBa-OerUinly. 

Mr.  SMITH- Does  not  that  case  to  wUch  he 
refers  hold  distincUy  and  explicitly,  that  all  the 
rights  and  powers  of  tiie  corporation  of  the  dty 
of  New  York  are  the  gift  of  the  Legislature,  held 
in  sobordination  to  the  L^^ialatnre,  and  th^  the 
Legifllatnre  lias  tiie  right  to  modify  ud  cliuge 
than  as  they  think  beat? 

Mr.  GONOBR— No,  sir;  I  appEafaend  that 
Judge  Denio  nerer  uttered  mdi  a  awtimeiit  aa 
that. 

Mr.  SMITH— If  that  is  not  the  purport  of  that 
opinion,  then  I  cannot  correctiy  read  or  appreciate 
•n  ojrioion. 

Mr.  OONGBR— I  ^prabenil  that  Jadge  Denfo 
never  uttered  suob  a  sentiment,  because  that 
learned  Judge,  after  reading  the  history  of  these 
charters,  knew  too  mndi  of  their  origin  to 
say  that  all  these  rights  came  tnm  the  ~LegiB> 
latore,  or  that  the  right,  aa  in  the  oase  I  put, 
inhered  u  the  Lai^dature.  I  beg  my  hon- 
orable  friend  and  the  committee  to  remember  that 
I  do  not  pretend  to  say  that  the  city,  under  ita 
charter,  had  righta  to  tax,  or  had  certata  other 
political  rights  which  were  always  reserved  under 
the  charters  granted  by  the  Pariiamentor  Crown 
of  Oreafr  Britain,  oeitber  do  I  claim  for  the  ci^, 
a  r%hk  to  tax  Independent  at  legtilatiTa  suo- 


tion,  for  Uut  has  net  been  claimed  bf  aay  one, 
and  I  ahoold  be  the  last  to  urge  it  Bat  I  pat  it 
in  thia  individaal  oase  because  of  tiwfeeUng  man- 
iftsted  in  the  oommtttee.  I  pnt  the  point  jnrt 
here— has  the  Legislature  Qi»  rigbX  to  aboliah  the 
offioe  of  mayw  witbont  the  assent  of  the  pe<^r 
Now,  I  do  sot  think  it  Is  wise,  eitiier  inl£e  pres- 
ent discussion  w  in  the  future  handling  of  this 
question,  to  institute  any  sort  of  conflict  between 
tbe  dtf  and  the  State  geremmenti;  and  I  do  not 
&Tor  qnestima  or  uiinodtiM  leading  to  any  swdi 
divisions  or  contests.  On  the  oontraiy,  I  say 
that  to  my  mind  it  ts  our  duty  to  close  up  thia 
gap  if  possible,  and  to  establudl  by  some  geonal 
proviso  ot  law  a  sufficient  confirmation  ^  those 
organic  rights  which  the  pe«lide  of.  the  city  of 
New  York  enjoy,  and  bf  general  pioviition  to 
extend  those  local  riafato  of  aelf-goreniment  un* 
der  general  law,  to  the  other  dtiea  of  the  State. 
Neither  do  I  think  that  it  is  wise  to  look  at  the 
question  in  a  partisan  llghfc  It  may  ^wer  a 
present  purpose,  for  certain  political  enda^  (o 
seek  to  give  certain  offioes,  by  way  of  gift  or 
emolument,  to  certain  persons  who  could  not  get 
chose  office*  fimn  the  people  of  the  looali^ ;  <t  but 
if  you  persarere  hi  thia  method,  without  eatab* 
lisbtaig  any  general  provision  of  law,  and  aay  to  the 
people  of  that  ci^,  "  yon  ahall  be  bound  hand 
and  foot  under  the  will  of  the  sovereign  Iiegiala*' 
ture,"  yeu  will  awaken  a  feeUng  in  the  city  that 
will  lead  to  untoward  results,  and  I,  for  one, 
should  deprecate  the  occurrence  of  any  thing 
which  should  lead  to  such  dire  results.  lam  too 
deeply  hitereated  hi  Q»  oriat  asd  wellhce  of  the 
city  of  New  York  to  desire  to  have  this  agjtation 
go  on,  and  I  ask  gentiemen,  even  if  the  proposed 
action  suits  their  jmsent  purpose  now,  tocons^r, 
on  the  mere  hypothesis,  that  there  shall  be  a  revo- 
lution in  public  sentiment,  and  the  party  now  hi 
power  in  thia  State,  iduiU,  in  a  year  or  so,  ce&ae  to 
have  the  power  to  appoint  to  tlMse  offices,  and  audi 
patronage  should  oome  from  another  and  o|^iorit« 
son  roe,  whether  thwe  will  be  an  alleviation  of  the 
evils  which  are  now  existing,  and  which  gen* 
Uemen  seek  to  cure?  When  parties  get  into 
power,  vrtio  have  long  been  deprived  of  it,  and 
who  feel  thM  their  rigJitB  have  been  infringed, 
are  they  alw^  so  sonipnlons  in  tbb  seleetuHi  of 
their  agents  to  exeoote  thdr  will  f  Ton,  and  I, 
and  all  of  us,  must  see  that  it  is  neither  wise  nor 
expedient  to  undertake  to  chafe  the  fury  of  ^ 
people  deprived  of  rights,  and  in  a  way  ^faich  a 
prudent  man  woald  abet  or  justify.  Now,  air,  if 
there  is  any  one  oonriderativu  wluch  ahonld  have 
greater  weight  in  this  Omventiwt  than  another, 
it  is  this,  that  the  next  twen^  vears  in  tht  olty 
of  New  York  are  not  doomed  to  sillow  the  rale  of 
even  the  last  twenty  years,  allhougli  we  have  seen 
in  that  time  the  moat  enormous  strides  in  the 
population  and  wealth  of  that  city:  and  the  same 
i«  true  of  neariy  all  tiie  dties  in  the  State.  How 
have  our  Tillagsi  and  ditos  grown?  Beforethe 
next  twenty  T^m  shall  have  nlM  over  our 
heads  half  tiie  villages  In  tite  State  of  New  Toric 
will  cUim  to  be  dtlu,  and  to  exercise  duurtend 
righta  aa  cities.  The  wfads  tendency  of  our  pop- 
ulation fa  to  concentrate  Itself  in  these  large 
viteU^g  oentsr^  whethn  Tillages  or  cities. 
Bn^  kowmr  it  miqr  1*  ^  o^>^  put> 
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of  the  States  iwMnber  that  the  growth  aad 
pragroH  of  the  dtiee  of  New  Yoric  and  BrookljD 
ouinot  be  eheekfid,  aui  remember  that  joo  have 
In  those  citieB  one-third  of  the  whole  population 
ci  the  State  and  one-half  of  its  taxable  wealth ; 
and  then  go  borne  to  your  oonitituents  if  you  can, 
with  aoyahow  of  cooBisteacj,  and  say — "We 
have  taken  good  oare  of  the  towns  and  oountieB, 
but  we  haTa  left  thia  great  district,  destined  to 
contain  neariv  oae*taalf  of  the  population  of  the 
State  and  folfy  tbree*flftbs  of  its  taxable  wealth, 
to  be  held  in  the  grasp  of  tegislatire  power  and 
^dander."  Must  I  remind  the  Convention,  Mr. 
Ob^naan,  that  in  the  earlier  BessioDS  of  this  body 
there  was  no  topic  so  frequently  brought  out  in  its 
debatra  as  the  mnruptifaui  and  the  veaalities  of 
the  LBgUatoreT  I  need  not  say  air,  that  I  did 
not  indnlge  in  censorious  strains  upon  that  body ; 
I  rather  aoug^t  to  explain  how,  under  the  unwise 
distribution  of  power  as  between  the  two  bodies 
of  Uts  Legislature,  the  Senate  not  being  a  ooo- 
serrative  body,  but  juet  as  dependent  upon  popu- 
lar canioe  as  Ow  Anembly  itself,  that  out  of 
that  defect  these  erlls  hare  grown.  Having 
taken  that  position,  I  feel  that  I  can  with  pro- 
priety remind  gentlemen  present  here  to-nighc 
that  they  have,  not  only  in  their  discussions  but 
by  their  votes,  gone  far  to  give  their  sanction  to 
the  popular  imprestions  in  regard  to  ttie  course 
of  Qw  Legialatare.  Do  you  mean  still  to  turn 
orer  the  rkh  d^of  Kew  York  to*  body  of  men 
who,  if  they  do  not  sell  6£Bc«8  for  gold  to  unde- 
lervers,  sell  iVanchises  and  grants  that  are  votOi 
more  than  alt  the  oflQcea  of  the  city  and  the  State 
together?  Do  gentlemen  mean  to  say  that  the 
ri^t  of  self-govemmeot  can  be  so  illy  lodged  in 
oi^  that  men  most  ooma  np  to  the  Legjsla- 
tore^  some  on  one  dde  and  some  on  another,  wiUt 
thousands  of  dtdUrs  in  their  pockets,  to  be  com- 
petitiors  to  get  this  or  that  grant  of  railroad  or 
other  franchises  T  Can  the  dty  of  New  York  no 
longer  be  protected  from  this  rapadty  of  country 
members  combining  with  the  snamelesa  betrayal 
of  trua^  which  the  repreawtatives  of  the  people , 
of  the  dty  are  said  to  manifest  f  Now,  iLr. 
Ob^rmao,  it  is  unnecessary  for  me  to  call  your 
attention  agiun  to  what  has  been  atated  on  this 
floor,  that  the  taxes  of  tb^  people  of  the  dty  of 
New  York  have  been  frequently  increased  tblr^ 
per  cent  if  not  more,  by  act  of  the  Legialatiire, 
for  the  porpose  ttf'  carrying  out  the  spedal  desires 
or  whims  of  some  of  the  favorities  of  the  legtsla- 
Uto  majority.  Does  my  honorable  friend  from 
New  York  [Ur.  Hutching]  and  other  gentlemen 
who  represent  here,  or  have  the  right  to  repre- 
sent, such  mighty  interests,  either  «  real  or  per- 
aonal  property,  pretend  that  it  is  -wise  to  continue 
this  state  of  tlungs,  or  do  they  fail  to  see  that  In 
refiismg  to  give  their  assent  to  some  general  or 
organic  provision  of  law  by  which  the  rights  of 
citizens  in  these  cities  may  be  recognized,  they 
leave  them  at  the  mercy  of  all  the  myrmidoms  of 
oomption  scattered  throughout  the  State. 
These  gentlemen  fhnn  New  York  should  remem- 
ber that  they  have  to  pay  their  share  of  tbe  tax 
which  goes  as  plunder  into  the  podnts  of  these 

SbUeana    Bnt  we  are  told  Hmetimes,  Kr. 
airman,  that  tiie  proper^  interests  iitthedty 
of  New  York  era  antagooistio  to  the  pcditical 


interests  of  the  mi^oti^.  Well,  now,  if  that  be 
BO,  why  should  you  fkil  to  take  cognizanoe  of  the 
fact  and  provide  a  anitaUenmedy?  Will  goLtlo- 
men  pretend'  that  this  Convention  was  called  on 
some  mere  general  scheme  of  betterment  simply 
in  pursuance  of  the  organic  provition  which  re- 
quired the  Convention  to  ait  T  Was  there  not  a 
load  public  cry  for  reform  in  certain  particolars  t 
Some  wlU  saythat  the  peo^of  the  StateofNew 
York  cared  for  notidng  bat  a  reform  in  the  judi- 
ciary ;  yet  I  dte  the  voice  and  the  deliberations 
of.thi8  Convention,  heretofore  enresaed  and  held, 
to  prove  that  the  people  of  the  State  were  deeply 
interested  in  checking  the  corruptions  of  the 
Legislature.  ICoreover,  I  take  it  to  be  an  unde- 
niane  bet  that  one  great  sonree  of  comphunt 
under  the  Oonatitntion  of  1846  was  this  veij 
evil  of  conflicting  interests  In  dties,  as  between 
tbe  properly  interests — which  my  friend  from 
Rensselaer  [l£r.  M.  I.  Townaeod]  called  the  "law 
abiding  interest" — and  the  dement  of  popu* 
latioa  which  he  desoibed  as  "lawless,"  If 
notworse.  loonfees  that  loanuot  see  why  this 
Convention  should  abloom  without  paying  aomo 
attention  to  that  cry.  Is  the  cry  of  a  million  and 
a  hal^of  souls  coming  from  that  quarter  of  no 
acconnt,  either  in  your  deliberations  or  in  your 
votes  ?  Is  the  interest  of  one-half  of  the  taxable 
property  of  the  State  of  New  York  of  so  little 
moment  that  the  desires  M:pr«8Bed  by  her  tax 
payers  in  the  dty  of  New  Ymrk — every  owner  of 
property,  personal  or  real,  that  the  taxation  may 
be  abated  and  corruption  diecked — ^ia  that  cry 
not  entitled  to  consideration,  worthy  of  some  rem- 
edy to  be  applied?  But  I  will  condude,  Ur. 
Chairman,  very  briefly,  after  I  have  drawn  the 
attention  of  the  oommittee  to  the  foot  that  If  tUi 
first  section  which  Is  smight  to  be  voted  down  aa 
a  test  of  the  sense  of  the  Convention  on  the  pro- 
priety of  exercising  political  poA'er  over  the  sub- 
ject were  yet  to  be  examined  critically,  there  can 
be  but  two  exceptione  taken  to  it  by  the  most 
astute  minds  in  this  Iwdy ;  one  is  as  to  th?  use 
of  the  word  "  chief"  aa  qualifying  the  executive 
power  vested  tn  the  mayor,  and  the  other  aa  to 
the  tenure  of  his  ofSce.  Take  out  the  trords 
"diief,"  aa  extending,  if  you  please,  his  "execu- 
tive power,!*  and  take  out  the  number  of  years  for 
whicn  the  mayor  ia  to  serve,  and  you  have  got 
the  fact  and  law,  predsdy  aa  they  now  stand. 
Now,  I  ask  gentiemen,  ia  it  wise,  or  becoming 
the  consideration  of  a  body  that  has  been  in  eee- 
mon  five  w  ux  months,  to  answer  the  public  de- 
mand  for  the  correction  of  an  evil  of  this  nature, 
on  a  mere  quibble  on  the  word  "  chief,"  as  quali- 
fying the'  executive  power,  or  on  the  term  of  otBce 
whether'  for  one  year  or  three  years,  by  a  vote 
taken  for  the  purpose  of  destroying  the  whde 
product  of  the  labor,  and  skill,  and  industay  of  the 
honorable  oommittee  which  yon  have  appointed 
to  investigate  this  subject?  The  thing,  aa  it 
strikes  me,  if  I  may  use  the  term,  is  prepoeter- 
oua ;  because,  although  you  have  one  or  two  mi- 
nority reports,  there  is  no  modification  {noposed 
of  an  essential  character  to  the  first  artide, 
either,  exco  >t  that  the  minority  report  beaded  1^ 
the  gendeman  from  New  York  [Ux.  Opdjkel  pro- 
poaea  that  the  term  of  this  woe  shoold  be  for 
two  years,  and  Qm  report  1^  the  gentlemim  fttm 
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Kingil  [ICr.  Murphy}  urgM  a  modiflcatinn  bf 
wnrer.  If  I  DDderetand  the  gentleoiBQ'fhna  TStw 
York  {itx.  O^dvke],  who  spoke  this  mamiDg,  and 
who  has  doubtfesa  written  the  ■^oritr  n^ort  to 
whidi  I  have  Uloded,  he  also  fixes  the  chief  ez- 
•oatire  power  in  lb*  cittes  In  tha  mayor.  It  n 
proper,  At,  in  Hkia  craiiieotkui,  that  I  ih^d  direct 
the  attention  of  tilts  committee  to  the  foQy  eriDced 
in  the  departara  from  the  great  general  prineiplea 
of  local  admiolstration  and  government  made 
bv  the  Legislature  of  1853  in  the  amended 
charter  of  the  dty  of  New  York,  and  the  greater 
ttSij,  a>  it  seems  to  me,  which  was  exhibited  by 
the  pe(^e  when,  by  their  votes,  they  ratified  Out 
charter.  TToder  the  old  chartw  the  executive 
power  of  the  city  was  vested  in  the  mayor ;  un- 
der the  new  charter  the  executive  power  waa  dis- 
tributed and  Bcattered  through  seven  depart- 
ments^ and  we  realized  literally  the  declaration 
of  the  puable  ia  the  Scripture  tha^  after  having 
gamiahed  and  swfmt  the  house,  we  had  let  in 
MTMl  devils,  instead  of  one.  I  say,  understand- 
ing fttUy  the  import  of  the  assertion  made  by  me 
at  this  time,  and  in  thia  place,  and  I  say  it  with 
the  most  entire  sinoerity,  that  snch  was  the  effect 
and  the  result  of  this  l^lslalive  reform  giv«i  to 
the  city  of  New  York.  Prior  to  1853*  although 
there  had  been  some  petty  stealings  by  tiie  com- 
mon coundl  in  the  matter  of  the  Fort  Gansevoort 
and  other  properties,  although  there  had  been  no 
inconsiderable  corruption  just  beginning  to  show 
its  head — although  taxes  were  then  supposed  to 
be  intolerably  heavy,  because  of  the  rapaaty  with 
which  this  dty  property  bad  begun  to  be  t^eo — 
token  for  the  use  of  adventurers  and  unprincipled 
•peculators — ^yet,  immediately  afterthe  institution 
of  these  seren  departmenta,  there  waa  not  a  man 
ia  the  city  of  New  York  who  owned  property  but 
vxm  felt  how  terrible  it  waa  to  t>e  under  seven 
masters  instead  of  one.  I  knew  a  case  arising  in 
the  adminisuatlon  of  the  street  department.  A 
lesoript  was  Issued  in  retbrence  to  oertaia  ports 
of  the  dty,  that  all  the  .pavements  snd  sidewaUn 
should  be  taken  np  and  new  Sagging  Ui±  What 
WSS  tbe  fix^  that  lay  behind  that  rescript?  That 
the  gentleman  at  the  head  of  that  department, 
with  his  confederates,  had  bought  up  or  forestall- 
ed aU  the  flogguig  there  was  in  llie  marked  and 
that,  too,  at  a  season  of  the  year  when  it  waa  im- 
pQMble  to  get  man,  and  he  thus  made  a  very 
One  spMolation  out  of  the  power  oonfiarred  npoa 
him  to  regulate  the  streets  and  sidewalks  of  the 
city  of  lilew  Toi^  I  know  something  of  this, 
sir,  from  my  own  private  knowledge,  and  private 
experience,  gained  as  a  tax  payer  of  the  city. 
This,  if  it  were  an  only  inatance,  may  be  deemed 
aa  a  very  Ught  aSQiction,  but  all  suab  enormous 
bordens,  growing  with  its  growth,  and  strength- 
ening by  the  faoUities  left  to  oorruption,  must  lie 
on  the  cily  of  New  York  as  long  as  you  refuse 
them  an  efficient  city  government,  with  a  head 
clothed  with  amjple  power,  yet  checked  by  the 
jnst  obligations  of  his  vast  responsibility.  I  hope 
Um committee  will  pause  and  consider;  I  hope  it 
will  not  be  carried  away  by  the  animadveraiona 
too  unkindly  passed  on  the  political  course  of 
other  gentlemen  io  this  Convention  whom  we 
have  honored  with  ht|:h  and  important  AinctionB  as 
members  of  this  oommtttee.  I  hope  that  my  hon- 


ored friend  from  Bensselaer  [ICr.  It  L  Townsend], 
whose  orlrinal  Puritan  ancestor,  ai  he  says,  waa 
not  a  member  of  the  churdi.  will  so  tar  nmembar 
the  rnles  of  religion  and  sound  morality  aa  td 
give  to  the  people  of  cities  the  same  measure  of" 
independenoe^  and  tiie  same  ilg^  of  Mlf-got- 
emment,  not  abaolate,  bnt  restndned  withtn 
right  and  reasonable  limits,  and  with  |uSt  oonsH- 
tutional  safeguards  put  over  them,  as  newiU  fl^va 
to  his  fellow  citizens  in  the  county  of  BenasaUer, 
or  as  he  will  give  to  my  (Ulow  dfiieni  in  tbo 
county  of  Bof^land. 

Tha  CHAIBIC  AN  announoed  the  pendii«  408«> 
tlon  to  be  on  the  motion  of  lb.  Spencer  to  strike 
out  the  section.  ' 

ICr.  TBBPLANOE— Before  the  question  la 
taken,  ICr.  Chairman,  I  desire  to  ssy  a  few  wotds 
to  the  committee.  The  motion  is  to  strike  out 
the  first  section  of  the  report  That  section  pro- 
vides tha^ 

*'  Hie  chief  executive  ^wer  in  dttes  shsU  be 
vested  in  a  mayor  who  shall  be  elected  by  the 
electors  of  the  city,  and  shall  h^  bis  office  for 
three  years.  He  shall  take  care  that  the  laws 
and  dty  ordinances  are  faithfully  executed.  He 
sfaaU  receive,  at  stated  times,  for  his  servioes  a 
compensation  to  be  established  by  l&w,  andwhi<^ 
shall  neither  be  increased  nor  diminished  during 
the  period  for  which  he  shall  be  elected.  He 
shall  not  receive  daring  that  period  any  othnr 
emolument  from  the  oity.  He  shall  bold  no  other 
office  and  shall  be  ineligible  for  the  next  three 
years  after  the  exph^Uon  of  his  term." 

Without  attempting  to  amend  the  secLion  of 
the  report  of  the  committee  or  to  correct 
what  aity  member  may  deem  to  be  wrong  ia 
the  section,  the  motion  iS  made  to  strike  out  the 
entire  section,  and  I  suppose  we  are  to  regard  an 
affirmative  vote  on  tUs  question  as  disposing  of 
this  subject,  because  most  of  the  other  sectionB 
the  committee  have  reported  are  based  upon  this 
first  section.  What  is  it  that  genUemen  ol^ecft 
to,  so  for  aa  tUs  seoticm  ia  oonoemedT  Do  they 
object  that  the  mayor  ia  to  be  the  chief  executive 
officer  of  the  city  7  He  always  has  been  the  chief 
vxeoutive  officer  of  the  city,  the  officer  in  the  city 
who  executes  the  law ;  so  that  there  con  be  no  diffi- 
culty here.  What  next?  "Ete  shall  hold  hia 
ofiice  tor  three  years."  In  referenoe  to  that  there 
m^beaomediflbrenceofoidni(Ki.  Some  gentle- 
men may  think  this  term  <a  office  ahoold  not  be 
more  than  me  or  two  years,  instead  of  three 
years,  aa  recommended  by  the  oemmittee.  The 
only  other  portion  of  thia  section  about  which 
there  can  be  any  dispute  is  the  proposition  that 
the  mayor  shall  be  ineligible  for  the  next  three 
years  after  the  ex^tion  of  his  term.  I  desired, 
sir,  to  call  the  attention  of  the  coomiittee  to  the 
effect  of  Uie  vote  to  be  taken,  and  while  I  am  np 
I  hope  the  committee  will  pardon  me  Sot  saying  ft 
few  words  in  reference  to  the  report  under  con- 
aideration.  The  object  of  the  report  of  the  com- 
mittee Is  to  do  precisely  what  the  Constitution  of 
1846  undertook  to  do— nolhicg  more  and  nothing 
less.  The  Constitution  of  1816  provided  that 
city,  village  and  town  officers  abtmld  be  aleoted 
by  the  peojde  of  the  reepective  dtie^  towns  nod 
villages;  anditwaa  Author  provided tl»t if  «ty 
office  after  that  time  abould  be  created,  the  office 
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dWiM  be  IBM^by  tin  elefiton  of  it»t^\%  TllUgiv 
at  town  for  whidi  the  oflBce  waa  created.  Now, 
bj  taMnioas  legisUtlon  And.  as  I  tbibk,  iMMaken 
JikH(£d  decMoD  this  {Hynisfoo  of  AeOoBsUtdtion 
WW  Ht  aside,  uid  all  that  the  nwM  of  ttn  oom* 
ndttab  pnposM  li  to  euij  oat  Id  vBUMalnble 
words  what  the  OonTenttoo  of  1846  Intoided  to 
aooom|nB&.  What  i»  that?  Why,  to  deotit« 
thab  the  aeveral  dMaiMM  of  this  State  hereafter 
shall  be  ooantfes,  towtd,  ettles  'sod  vflteges,  and 
that  BO  other  local  diTiaioni  or  disbicts  shall  be 
made,  and  thua  idace  the  matter  befond  the  reach 
of  iDgenioua  legulaiioD.  How  did  the  Lq^dattura 

around  the  ConstUnttra  of  1846?  AM  ihegr 
no  power  to  take  away  the  eleetioa  hr  cMin 
of  tfaieir  offloera,  thejr  devised  a  eyatem  of  fbrming 
new  divtoioae,  which  tiiey  called  dtatriita,  and 
claimed  that  the  Conatitution  of  I84S  did  not  apply 
to  Bnoh  dlBtiietfc  New  Torlr,  Kings,  a  part  of 
Westchester,  Rtc^mid  and  a  pari  of  Qaeeos 
ooontiee  were  formed  into  a  new  dlrision  and  called 
the  metropolitan  police  district.  Then  Albany, 
West  Troy  and  the  TilUg&.of  Oohoes  were  made 
the  ospital  pidtoe  district,  to  which  Troy,  the  Oen- 
vnl  railroad  between  Albany  and  Schenectady 
and  the  city  of  Schenectady  were  afterward  added. 
The  marc^  of  usurpaticm  Is  ever  onward,  and  its 
next  fltw  removed  fttnu  the  dtiaens  of  my  own 
d^yof  BuAlo  thrir  ri^t  of  telf-govemmeBt. 
mie  <^ty  of  BoffklOk  tlie  town  of  Vooawanda,  and 
Mie  town  of  Wheatfleld  in  Niagara'  county  were 
organized  into  a  police  district  with  the  high 
sounding  name  of  "The  Niagara  frontier  police 
district,"  The  law  provided  that  the  town  of 
WheatteM  might  have  two  poKcemeo,  aBd  for 
their  payment  by  tiiat  town.  Then  never  baa 
been  a  poUceman  appointed  In  the  town  of 
Wheatfield,  and  the  town  has  never  paid  one  dol- 
lar for  any  such  purpose.  The  provision  of  the 
Otmstitutton  of  1846  was  in  the  case  of  the  Niag- 
ara frontier  police  district  evaded  only  on  pnMr — 
ICr.  M.  I.  TOWNSBND— WiU  th»  genllemaD 
fiMm  Brie  pir.  Verfdant^]  aUew  me  to  oaU  bis 
attention  to  this  hot  Bespeaks  of  the  device 
to  get  anmnd  the  law  of  the  State  and  tbe  Oon- 
stltation.  provldiBg  that  all  officers  who  should 
afterward  be  created  shotdd  be  elected.  I  think 
the  gentleman  has  fialten  into  an  error.  If  he 
will  read  the  second  section  of  tbe  tenth  artteto 
hewIBflndlthaatUalMguage,  "AU  other  offi- 
oer^  whoito  eleeM<te  or  a^crfntoMnt  la  not  provid* 
ed  for  by  this  Constitution,  and  all  ofBoers  whose 
oAoes  may  hereafter  b»  mated  hf  law,  shall  be 
elected  by  the  people,  or  si^xrfnted  as  the  Legis- 
lature may  direct." 

ICr.  YBRPLANCK— UndoQbtedly  the  whole 
scope  and  meanbig  of  that  article  in  the  Consti- 
tution wa4,  and  tlie  debates  will  ijxnr  It  as  vrell 
aa  the  letter  of  the  Oonstitutkm,  that  the 
oMsB  iboDld  tev*  «be  right  to  letoot  their  local 
oflloers. 

Hr.  DETBLtK— Tn  answer  to  the  gentleman 
tiron  Bmss^r  [Mr.  M.  I.  Townsend]  I  wiU 
state  tbat  Jadge  Denio^  In  delivering  the  ojrinkm 
in  the  ease  ot  the  Pei^a  e.  Draper,  In  which 
tlita  matter  was  deaUBdidsdIaMdthas  tiw  oflloe 
of  ooamlaatoBwr  9t  poHoa  wai  an  irfBoa  that  had 
latMM  btfers  tfaa  Oooatitatkni  of  1U6  was  adopt- 
ed, and  alihoaikliitwMoslMbyaQotlittBHMk 


ie  had  dte  same  power  a«  tba  jRvrfooi  oMoa  hmi ; 
sod  Judge  Denlo  ooed  this  phnae:  "This  ooort 
looks  at  the  sabstanae  aad  not  at  tha  fimn,  thera< 
fere  we  dedd*  that  tt^  ofBoe  having  ealsted  be- 
fers  the  Oonstitatioa  of  1846,  and  aa  the  LegiaUi* 
tnra haa tnereased its jnrisdictioB  byadtog  tin 
cotmtlas  0t  WaatdieBtar,  ^ga,  a  put  of  Qaeeu 
abd  JKdimmid  to  New  York,  thus  mal^g  a  new 
jurisdiction  which  did  not  exist  previous  to  the 
OonstitutioB  of  1846,  therefore  we  decide  that 
this  bw  is  oonstkutiooaL"  It  was  by  a  trfedc 
that  Oese  comities  were  added,  to  eaoapa  the 
evldant  view  of  the  ttemm  of  the  Oonatitiittaa 
of  1846.  The  idea  of  Uiat  OonslitutioB  waa  ta 
decentiaUse  the  power.  I  appeal  to  the  mem- 
bers of  Ala  body  iriio  were  members  Ot  the  Oon* 
veotion  of  1846,  Mr.  S.  Townsend,  l£r.  Harris,  Mr, 
ICurphy,  aDd.Mr.  Bei^,  if  it  was  not  the  inten- 
tion to  deoenbalize  and  take  aWay  peww  bom 
the  Albany  and  give  it  to  the  ktoaUtiaa. 

Against  the  spirit  of  that  OonstitittiOa  thia  dads- 
ion  was  made,  nd  it  waa  made  beoauaa  an  aite^ 
mve  oSoer  waa  mayor  of  New  Tork  at  the  tlna^ 
and  not  on  the  mente  of  the  matter  at  all. 

Mr.  YBRPLANOK— We  have  had  the  o(m£»s- 
sion  of  tbe  gentleman  fh»n  Stenben  [Ur.  ^woen] 
who  made  this  motion  to  strike  oat  the  seotion, 
tiiat  he  was  a  member  of  the  Legtalatare  when 
die  metropolitan  polioe  bill  beoaau  a  law,  and 
alttMugb  it  waa  n^ed  and  oanied  npmt  par^ 

rinds  he  refused,  a«  one  of  the  pa>^,  to  vote 
Uie  bilL  It  ia  commonly  bdieved  that  the 
metropolitmi  police  bill  and  the  capital  polioe  bill 
and  the  Niagara  frontier  polioe  bill  were  all  con- 
ceived for  {Muty  enda,  and  were  passed  to  sub' 
sem  tha  iBtaraita  <tf  party. 

Mr.  U.  L  TOWNSBND— the  genttoman 
takes  ttiat  podtion  I  aay  &at  I  deny  it  moat 
thoroi^hly.  I  deny  it  not  only  for  myself;  but  I 
deny  it  fbr  the  goitleman  Oom  Albanr  [Mr.  Har- 
ris] ;  and  he  and  I  were  Iba  two  &tt»rB  of  dm, 
measure. 

Mr.  DBYBUN— Ton  wm  twins.  [Laughter.] 

Mr.  YEBFLAJSfCKr^l  do  Bot  propose  to  have 
any  oontroversy  with  my  IMend  ob  ttda  subject, 
becanse  if  I  widied  a  quarrd  with  him  I  w«uld 
have  greater  eaose  in  r«Barks  ha  has  made  to-day. 

Mr.  HUTOHINS— I  titoogfat  I  heard  the  gen- 
tleman from  Richmond  [Mr.  E.  Brooks!  say  that 
he  voted  for  this  bill  because  fimn  twdvo  to  flf- 
teanthoosand  of  tlm  lespecteble  dtiaens  of  Uw 
aty  of  New  Tori^  fanveotiTO  of  ptftj,  said  that 
the  old  pdko  waa  onn^  and  Omm  wasarBO- 
oesslty  for  the  measure. 

Mr.  E.  BROOKS— The  gentleman  must  remem- 
ber that  when  the  orighial  polioe  bill  was  Intro- 
doced,  h  was  intended  to  apply  to  Oie  dty  of 
New  York  ezduaiv^y.  The  whole  intent  of  the 
pattttonan  waa  to  iaom  a  obaago  of  the  poUoe 
■dmhilatnHon  of  the  d^  and  eoun^  of  Now 
York.  When  It  was  fbund  Aat  suoh  a  law 
would  bo  anconstftntional  as  apjdied  to  that  pre- 
cise locality,  then  cane  tke  Uwit  to  annex  thaso 
agricultural  districte  and  other  eoMtiaa  to  Hio 
dty  and  county  of  New  Yolk. 

Mr.  HUTOHINS— That  not  tho  pcfnt  Tho 
pdut  made  by  dia  geaUenaB  ftom  BAa  Dir. 
TofplaiNkI,  was  that  tho  natnjpoUtaaptfio  inr 
«M  paiial    ft  pirtinn  mtunm 
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Ur.  TBRPLANOK— I  beUm  that  to  be  the 
fact,  and  I  quoted  the  itatement  of  the  geotle- 
nian  from  Steuben  [Kr.  Spenoer],  who  was  a 
member  of  the  Legtuatore  of  186T,  which  passed 
this  act,  aa  evidence  of  that  fact 

Mr.  HUTOHINS— Then  I  nj  that  mie  of  the 
(Mhera  of  the  meainra  —  the  gentlemao  from 
Btebroood  [Ur.  B.  BnK^J— who  wag  at  that 
time  a  member  of  the  State  Senate^  said  last 
night  that  it  was  not  a  partisan  measure. 

Mr.  U.  I.  TOWNSBND— The  gentleman  from 
Erie  [Mr.  Terplanok}  saja  that  he  does  not  wish 
to  han  uxy  qoaitel  with  mew  I  certtdnly  do  not 
wish  to  qnarrd  irith  him  heoanse  he  oatries  too 
much  weight  for  me.  [Latighter.]  It  was  the 
gentleman  himself  who  looked  me  in  Uie  face 
and  said  that  it  was  not  denied  that  the  capital 
police  law  was  instituted  as  »  partisan  measure. 
The  gentleman  callea  upon  me  to  admit  or  deny 
it^  or  I  ibonldiiot  hare  aaid  anj  tUog  if  be  had 
notaddndMdhiinaeirto  me;  andhaTlag  done  so 
looold  donoleBflthantoreplj.  Iwooldtkotbe 
unciyil  to  the  gentleman  at  all,  in  any  req>ect,  or 
have  any  controversy  with  him.  He  discussed 
the  qnestioD  from  bis  side,  and  I  firom  nune. 

Mr.  YERPLANCE— I  did  not  challenge  the 
gentleiinii  tnm  Renwwlaer  [Mr.  M.  L  Townaend] 
to  reply.  I  may  have  looked  at  him,  beoatue  u 
is  pleasant  to  look  at  his  plesaant  face.  [lAugh- 
ter.1  I  know  in  reference  to  the  metrop(diian 
-police  bill  Uiat  it  waa  understood  to  have  been 
introduced  aa  a  party  measure  and  for  a  spedal 
purpose.  I  know  after  the  bill  had  passed,  when 
the  ofBoers  came  to  be  appointed  under  ir,  to 
prevent  its.  being  a  par^  organization,  it  was 
arranged  by  a  compromise,  thati^  the  fbur  oom- 
missioners  appointed  under  that  bQl  two  should 
be  democrats  and  two  repnblicans. 

Mr.  HUTOHINS— AUow  me  to  correct  the 
gentleman  from  Brie  [Mr.  Verplanck].  That  bill 
Orovided  for  five  oommiasionera.  There  was  no 
i^^reement,  no  arrangement  of  any  kind,  such  as 
is  stated  by  the  gentleman.  Tb^  were  all  ap- 
pointed  from  the  republican  par^,  all  five.  I  be- 
lieve my  iViend  from  Btchmond  [Mr.  E.  Brooks] 
voted  for  diem,  for  I  reoolleot  that  Mr.  Oholwell 
was  recommended  1^  him  as  a  member  of  the 
board  and  was  appomted  at  his  snggestion. 

Mr.  &  BROOEfr— The  geotieman  [Mr.  Hutch- 
iail  is  not  altmUier  oorteat  Tbamqronof  the 
cities  of  New  xork  and  Brooklyn  wore  also  mem- 
bers of  themetropcrfitan  police  board. 

Mr.  HUTOHINS.— Tb<7^  were  ex  egSeh  mem- 
bers. 

Mr.  E.  BBOOKa— Yes,  sir;  so  that  both  of 
those  gentlranen  being  democrats  and  members 
of  the  board  according  to  law,  the  board  was  not 
oompoMd  entfrdy  cX  repuUioans. 

Mr.  HUTOHINS— The  board  of 
coDsisted  of  five  gentlemen  who  were  appcdnted 
aa  republicans — Mr.  OholveU,  one  of  them,  being 
snpportod  by  the  gentleman  tnm  Biohmond  [Mr. 
E.  Brooks],  and  the  mayors  of  the  two  cities  as 
m  egicio  members. 

Mr.  B.  BROOKS— Mr.  Oholwell  was  not  ap. 
pointed  aa  a  repablioan. 

Mr.  HUTOHINa— Well,  he  was  an  American. 

Mr.  POND— I  would  like  to  aak  ttM  gentlnuui 
fkom  Blehmond  [Mr.  M  Biooka]  a  gneatlBn  if  tlie 


gentleman  from  Bria  [Ifr.  Terplandc]  will  allow 
me. 

Mr.  OOMSTOOK— I  rise  to  a  point  of  order. 
This  discoBsion  Is  not  pertUMit  to  the  qnetton 
under  ooruiideratioD. 

The  OHAIRMAN— The  point  of  order  la  well 
taken. 

Mr.  POND— Is  a  question  that  I  hm  not 
yet  asked  declared  to  be  out  of  ocder  heoanaa  it  to 

not  pertinent?  [lAugbter] 

The  OHAIRMAN— The  side  dlsotualon  thai 
'far  has  been  out  of  order. 

Mr.  POND— My  qoeslaonia— 

Mr.  OOMSTOOK— I  hope  that  the  Chair  will 
enforce  its  decision. 

The  CHAIRMAN— The  Ohair  cannot  yet  tell 
whether  the  gentleman's  question  is  in  order  nntil 
it  has  been  asked. 

Mr.  ALTOBD— I  rise  to  a  point  order. 
When  a  gentleman  is  speaking  and  another  gen- 
tleman [ntMTUpts  him  by  a  question,  a  third  per* 
sen  has  no  right  to  rise  and  adc  the  aeoond 
person  aqaestion. 

The  CHAIRMAN— The  point  of  order  is  weU 
taken. 

Mr,  FOND — ^I  presume  so.  I  have  nev«r 
known  a  gentlenum  to  rise  but  what  the  gentle* 
man  frmn  Onondaga  [Mr.  Alvord]  raised  his  point 
of  order. 

Mr.  KUHSET— Ilw  p^  of  rader  Is  wall 
taken. 

Mr.  FOND— Then  I  ask  the  gentleman  from 
Erie  [Mr.  VerphuK^l  if  he  will  au  the  gentleman 
from  RIohmond  [Mr.  B.  Brodn)  pao^iter]  if 
both  putiea  in  the  city  of  New  York  oame  tothe 
Legislature  agreeing  that  the  old  system  of  poUoe 
of  the  ci^  was  deflective  and  should  be  changed, 
what  they  would  have  d(me  had  the  OonstitntlDn 
ef  1846  been  predsely  aa  it  Is  now  proposed  to 
mala  1^  and  where  would  they  hare  found  their 
remedy? 

Mr.  TERPLANOK— or  course  the  gentleman 
from  Saratoga  [ICr.  Fond]  does  notdedretohaTO 
me  answer  that  question  7 

Mr.  POND— I  should  like  to  hanitaniweMd 
by  somebody,  becanse  oa  the  answer  to  that  qoes- 
tion  my  voto  may  depend. 

Mr.  VERPLANCK— We  know  thai  for  several 
years  Uu  police  commis^onera  of  the  of  Now 
Tbrk  ooDUstedof  twofron  each  party,  and  that 
they  so  remained  nntlt  a  Taoanqy  oeonrred  by  tha 
expiration  of  the  term  of  "^Mr.  HcMurray,  that 
then  the  republicans  changed  the  board  into  a 
political  board  by  patting  a  republioan  in  tiie 
place  of  Mr.  McMurray. 

Mr.  DEYELIN- It  was  the  Legialatare. 

Mr.  YERFLANOK— It  makes  no  dilfennos 
how  it  was  changed.  It  was  chained  "toj  Oie 
republican  party,  so  that  they  had  in  the  twaid 
three  republican  members  to  one  democrat  8o 
far  aa  the  Niagara  frontier  police  bill  ts  oon* 
cemed  I  know  that  it  was  hitroduoed  and  paased 
through  the  Legislature  as  a  partisan  measure, 
and  as  there  are  gentlemen  here  who  were  here  at 
the  time  of  the  paasage  of  that  bill,  I  challenge 
contradiction.  The  three  police  commissioQers 
of  the  Niagara  frontier  p«4ioa  district  who  were 
appdntod  under  that  bill  I7  tiw  Ooremor  and 
Bsuto,  were  aU  repoUIoHii.  A -nwMUroooiir- 
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nAnouHy  by  tiMMdgutton  of  one  (tf  the 
omDmWonerB,  and  that  vacancy  was  filled  ■  few 
dtyn  ago  the  wpt^tmeot  of  a  republican.  I 
h»Te  no  fkult  to  flad  with  tbeae  oommiaaiODen. 
Tbej  are  highly  respectable  gentlemen.  The 
Ihnlt  is  in  sratem,  The  peofde  of  Bnfblo 
•»  entirely  ctHnpetent  to  select  their  own  local 
otBowB,  anid  the  a^  taldng  firom  them  the  power 
to  do  BO  ia  in  derogation  of  their  rights.  It  is 
B^d  that  the  new  police  is  muoh  more  eiOdent 
than  the  old.  Sir,  inasmuch  aa  the  expense  of 
the  new  police  Is  greatly  increased  beyond  the 
eqpensa  of  the  old,  I  do  not  see  why  it  should  not 
be  more  efficient.  Who  'doubta  that,  with  the 
mayor  at  the  head  of  the  police,  with  the  same 
disbursements  for  the  police  now  made,  we  would 
have  as  great  efSdency  as  we  now  have  under 
the  ptdico  oommisaionara?  The  commltteet  in 
reporthig  in  refitrence  to  the  ou^or  and  his 
poweri^  iMT*  OMTied  out  the  news  of  com- 
nritteea  &nn  New  Tork  and  Brook^  and 
with  one  ^>gle  exception  ao  faraa  my  memory 
serres  me,  erery  body,  republioan  and  demo- 
crat, insisted  Uiat  uia  mayor  should  have 
these  powers,  .and  that  exception  is  my 
friend  from  Kisga  [Hr.Uurphy]  who  doubted 
the  pnpcie^  of  ginng  aadi  exlnuive  powera  to 
ISiamtjw.  BnteTeiybodyofmaaltedaMd:  "Ton 
must  have  reaponidbility  somewhere.  What  we 
want  is.  reaponsilnlity.  You  should  give  these 
powers  to  the  mayor,  and  make  him  responsible 
tot  their  proper  ezerciae."  l£r.  Chairman,  it  is 
somewhat  humiliating  to  the  (ntizena  of  a  portion 
of  the  Btato  tiiat  thaf  ahonldbe  obliged  to  suB^ 
mtt  to  aoiDe  oondltiona  that  the  reet  of  the  peo- 
ple ate  not  subject  to,  and  that  they  cannot  be 
tntmsted  with  tHe  management  of  their  own 
aflkira  and  the  ^pdntment  of  their  officers.  It 
is  the  suae  feeling  that  some  of  our  Canadian 
brkluen  have  in  reference  to  the  appointment 
of  AidrQonnwr.  An  able  and  diaonffuiahed 
Canadian  aald  to  me  a  few  days  since,  "Idonot 
comidain  that  we  have  not  good  governors,  but 
vtMt  I  complain  of  is  that  we  have  no  voice  in 

pi^Viwg  or  nniwVing  them."  ' 

Ur.  GKATBS^K  the  gentleman  will  give 
way  for  a  moment  I  will  make  a  sugKeaton.  It 
it  qoita  evident  that  we  shall  not  be  able  to  dose 
the  disoossloa  upon  this  subject  to-night  Ify- 
self  sad  others  desire  to  aubnut  our  viewa  upon 
this  queation,  but  I  do  not  desire  to  submit  mine 
to  an  aneasy  committee  who  are  quite  anxious  to 
respond  to  the  invitation  to  visit  the  Governor 
this  eveniag.  Believing  thaf  we  shall  not  be  able 
to  close  this  discuaaion  to-night  I  move,  without 
desiring  to  interfbre  with  the  rights  of  the  geotlemau 
from  Erie  [lir.  Ter^anok],  that  the  committee  do 
now  rise,  repOTt  ^ogreaa  uid  aak  leave  to  ait  i^[UQ. 

The  question  waa  put  on  the  motion  of  Ur.' 
Graves,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the 
PRESIDENT  resumed  the  chair  in  Convention. ' 

Ur.  BUUSEY,  ftom  the  Committee  of  the 
Whole,  reported  that  the  Committee  had  had 
nadar  oMidderation  the  repwl  <^  the  Committee 
ofi  Cities^  had  nuule  some  progress  tiierein,  but 
not  having  gone  through  lharewilh  had  inatructed 
thair  <*^i?m»t.  to  report  that  fkct  to  the  Conven- 
tioB  and  aik  leave  to  sit  again. 


The  question  waa  put  on  granting  leave  to  sit 
again,  and  it  was  declared  carried. 

Ur.  DEVELIN— I  move  that  the  Convention 
•^joum. 

The  quuUm  was  nnt  on  the  motion  of  Mr. 
Devlin,  and  it  was  deolaied  carried. 
So  the  Oonve^ui  a^jouned. 


FsmiT,  January  24, 1808. 
Tlw  Otmventitm  met  purauant  to  a^loonimeat 

at  teh  o'clock  A.  m. 

Prayer  waa  offered  by  Rev  Br.  WTOKOTF. 

The  Journal  of  yesterday  was  read  hj  the  SBO 
BETABY  and  approved.  . 

The  PBESIDENT  presented  a  letter  from  Bich- 
ard  UcHenry,  transmitting  a  communicatton  from 
Peter  Cooper,  relative  to  the  government  of 
cities.  .  * 

Which  waa  laid  on  the  table. 

Ur.  COL  AH  AN  presented  three  memorials- 
from  citizens  of  Wayne,  Uoiuoe  and  Cattaraugua 
counties,  on  the  subject  of  a  medical  board. 

Which  were  referred  to  the  aelect  committee 
on  that  subject. 

Ur.  FEfiBY,  ftom  the  standing  oommittee  on 
oontiogent  ezpenaes,  made  the  fi^lowii^  rqtnt: 

The  committee  to  whom  waa  referred  the  reeo- 
lution  of  Ur.  Curtis,  asking  that  a  oc^y  of  tlw 
Debatea  of  (hia  body  be  aent  to  the  Seoretaty  of 
the  Georgia  Conatitutional  Convention,  beg  leave 
to  report  that  tiiey  are  informed  by  the  mover  of 
said  rescdntion  that  be  contemplated  sending  a 
copy  of  the  entire  ptMeedings  of  the  Debalea 
only. 

Your  committee  therefore  recommend  that  the 
Secretary  of  this  Convention  aend  to  the  Secretaiy 
of  the  Constitutional  Convention  of  the  State  <k 
Geoi^a  a  com{)lete  copy  of  the  entire  proceedinga 
of  tbia  Convention,  auch  copy  to  be  taken  from 
the  number  mwo^iated  to  the  Assembly  JA- 
hrarj.  E.  £.  FEBBY, 

January  24,  1868.  Chairman,  eic 

The  question  was  put  on  agreeing  to  the  re- 
port, and  it  was  dedared  carried, 

Ur.  AXTEUf— I  had  a  report  of  the  seleot 
committee  of  whidi  I  am  a  member,  deaigniog  to 
preaent  it  this  morning.  It  waa  left  in  my  drawer 
yesterday.  It  ia  not  there  now,  and  it  la  not  to 
be  found,  and  for  that  leaaon  I  do  not  present 
the  report  this  morning ;  and  if  any  gentleman 
Snds  a  stray  report  I  should  like  very  much  to 
have  It  returned  to  me.  [Laughter]. 

Ur.  TAN  CAUPENoObed  the  fbtlowiiig,te80- 
luUon : 

Besolvei,  Uiat  when  tius  Convention  a^iouma 
to-day  it  acijoum  until  Uond^  evuing  at  sBTen 

o'olodf. 

Ur.  CASE— I  move  to  amend  hj  aajiag  ten 
o'dodc  to-monow  morning. 

Ur.  ALTORD— I  rise  to  a  pdnt  of  order.  We 
do  adjourn  until  ten  o'clock  to-morrow  unless  we 
adf^  tliia  resdution ;  and  .the  foijfm  waf  ia  to 
vote  down  thla  reedution. 

The  PRESIDENT— The  pohit  of  order  ia  well 
taken. 

Ur.  VAN  CAUPEN— We  have  never  been 
able  to  liave  ft  quorum  hare  on  Saturd^  and  U^ 
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^HaAaH  tbs  rittings  ot  Oi*  OonTeBtioa.  It 
■MM  from  the  tkt/t  th*t  gentletMa  faave  bmdnen 
tluitUQ«tofDeoin(^b6ftttoad«dta  TheytUy 
H  long  u  U  poemble,  and  «  Suoday  oomes  b&- 
tWMU  ttioM  dqm  theyUln  Satordarud  ICon* 
day  for  th^  bailnBn.  I  turn  •  wf  gran  ob- 
JeodoD  to  th»  maziDer  In  which  we  went  forward 
with  the  bn^tMBB  last  Satorday  and  Ifondaj^,  with 
oolj  twen^flre  or  thir^  membera  of  this  Oon- 
T«nUoQ  prflMDt.  If  we  moat  lii  to-morrow  uid 
UaaOsy,  as  we  did  l«at  Satnrdar  and  Monday,  I 
fod  it  m/  dnt7  to  i^re  notice  that  I  duU  take 
•dnDtage  of  the  oonUtkna  whldk  win  eriio^  to 
afflonra  from  dirto  daj. 

Mr.  HAin>— We  lure  ooniented  to  do  bodneaa 
here  without  a  qoonun  from  day  to  di^,  and  ft  ia 
rattier  too  late  to  impoee  that  meek  upcni  the  pro- 
oee^Dga.  I  hope  more  time  will  be  wasted, 
bat  thM  we  ahall  arall  ourselres  of  every  fovor- 
able  opportonltT  to  attend  to  bnitneaa  without 
intnrqftion  until  the  datiee  for  whidh  we  oame 
ban  am  performed.  A-  gnat  deal  of  time  haa 
bean  nent  heiv  and  It  hn  beoome  a  ttftttw  of 
reproMi,  and  I  hope,  therefore,  that  we  shall  go 
forward  to-mwrow  aa  usual,  and  hdd  a  eesaion 
on  Mondsj. 

Ur.  AXTBLh — I  move  the  mrions  question. 

Ibe  qnestiou  was  pot  on  me  motion  of  Ifr. 
Aztd^  and  It  was  dedand  carried. 

The  question  recurred  upon  On  reeolntton  otht- 
ed  liy  Mr.  Tan  Oanmen. 

Mr.  a  TOWNSKND— I  oaQfor  the  ayea  and 
noes. 

A  BtftBdeot  number  not  aecondlng  the  CaO,  flte 
ayea  and  noea  were  not  ordered. 

The  question  was  put  on  the  resolntloD  oAred 
by  Ur.  Tan  Gampen,  and,  oa  a  dlriidon,  it  was 
dedared  carried,  'by  a  vote  of  44  to  33. 

Ur.  CCTRTB— loffar  the  fdlowisg  rtatfotSon, 
and  aak  tiiat  it  may  lie  upon  the  table : 

Setdked,  That  the  Oommittee  on  Revision  be 
iutrocted  to  report  the  foUowicg  as  an  addi- 
tional Motion  In  the  artide  on  education : 

Smmos  — -.  Instruction  in  the  common  schools 
and  unim  schools  of  this  State  shall  be  free  of 
charge,  under  such  regulations  aa  the  Legislatnte 
m^prescribe. 

was  laid  upon  ttu  table  at  the  request 
ot  the  mover. 

Mr.  C.  L.  ALI£lfr— I  call  for  the  owBideration 
of  ttis  reaohitioD  whldi  I  ofibred  yesterday. 

The  SEGRBTABY  prooeeded  to  read  the  reso- 
IntiOn  aa  follows ; 

Beaoloed,  That  the  Committee  on  Judidary  be 
Inttmoted  to  strike  out  the  word  "nxty  "  fai  line 
twenty-one,  section  IS,  of  the  article  on  Judiciary 
and  insert  instead  thereof  the  word  "  forty." 

Ifr.  FOIAKB— I  move  to  amend  the  resolution 
■0  that  it  dull  read  "be  authorised."  Althm^h 
I  bate  been  oppoHd  to  making  ttie  limit  imaller 
than  dzty  thousand,  I  find  that  very  many  gen- 
tlemen of  the  Convention  di^m  that  in  thdr  par- 
ticular localities  it  Is  almost  absolutely  necessary 
that  there  should  be  some  alteration  from  the 
war  the  article  stands  now.  I  foel  indlned  to 
yWd  to  thdr  wlshaa  In  that  napeot;  and  mSI,  I 
would  hke  to  have  some  latitade  letk  to  the  ooo* 
ndttee  hi  reporting  tfae^iaae  when  they 
t6  report  this  artide.  TbaX  fa  the  only  reason 


why  I  aak  the  wMfl  "aMOMteed"*  tob«1aiHtafft 
Instead  of  "hutrocted.^  lahaltyleMMlhi-  w  X 
am  concerned,  ray  poeitton ;  but  t  wwld  Vka  m 
have  some  latitude  farffc  aa  to  the  aanbair  af  tttM- 
sand  tiiat  shall  be  necessaiT. 

Mr.  a  L.  ALLEN— I  haw  Ukn  Mim  mI»  to 
hiqnlre  of  gentiemen,  netatMn  of  ttU  Ooavm- 
tionfrom  dillbrent  oonntles  of  the  8Gst^«kCl 
think  the  numbetwhi(A  I  piopoae  to  faieerit  Oor- 
respondiog  aa  it  •does  witti  the  nomber  in  the 
OoDStitntion  of  184«,  win  be  (he  most  aco^bto 
to  tUa  body.  My  frienci  from  Ontario  [Mr. 
gar]  proposes  diat  the  ooittulttae  be  aattmbed 
instead  of  mstnieted.  I  know  not  why  (hat 
shonld  be  sa  It  Is  not  com^ilsory  now;  th* 
reaohiUon  dees  not  propose  tft  make  ft  ooupOMnrjr, 
but  it  leaves  it  as  it  is  In  tike  OObatitQ^or 
184«.  It  leaves  it  to  the  Legislature,  (hat  they 
may  establish  sbm^tes'  courts  in  coontieB 
where  the  populatitm  wsoMa  forty  tbooaand. 
As  I  sdd  yesterday,  I  am  peifoct^  oimviueed 
that,  in  coatttiea  whe^  fb»  popakOon  Muoottta  to 
that  uamber,  it  will  be  hnpoadbl*)  iMIh  file  pro* 
posed  incfeese  of  Jorisdictfon  of  oonn^  courts,  for 
oona^  Judges  to  perform  the  duties  of  sntfogate*. 
I  speak  Willi  some  knowledge  in  regard  to 
own  county,  whwe  the  dntiea  of  the  county  Jisdtfe 
win  be  groatiy  enlarged.  There  can  beno  eqau- 
ity  in  making  the  population  exaoUy  the  ratio  oa 
tus  snUedL  In  bobm  oounties,  perhaps,  in  Cbw 
Stat^  with  a  population  of  forty  thonsand,  where 
there  is  not  much  commerctol  bodneas,  ther* 
might  be  eonte  reason  for  Umjtiog  the  amount  to 
the  number  siity  thousand ;  but  in  our  county, 
fw  inatanoe,  where  the  popnlatiop  is  between  forty 
and  flffy  tiioosand,  wo  have  a  >rge  commeroft 
with  Canada,  by  way  oC  Lake  (mmpl^  whiob 
brings  a  large  amount  of  bnaineoa  hito  the  county, 
and  will  tend  Uius  to  increaae  tiie  duties  of  tiie 
county  judge  under  the  propoaed  enlargeDMnt  of 
the  Juriedlction  of  county  comts.  And  so  it  is  in 
regard  to  some  other  counties.  Jn  eome  coantlea 
the  population  exceeds  fifty  thousand,  andalarfa 
budness  will  de voire  upon  the  county  Judge,  and 
yet  they  oome  within  less  thaU  the  number  pfi^ 
posed  by  the  ffentieman.  If  it  be  left  to  (be  dl«- 
oreti<m  of  the  Xegialatare,  that  body  would  never 
pass  a  law  unless  the  people  of  the  county  re>- 
quested  them  to  pees  such  a  law.  Therefore  U  la 
Dot  compulsory,  but  It  is  only  disoretiooary  witt 
the  Lef^Oature.  I  hope  thattiw  amendmontpriK 
posed  17  my  Mend  from  Ontario  [Mr.  Fdger] 
will  not  be  adopted.  I  apeak  with  aeme  Infonift* 
tion  on  thia  aubject,  having  convened  with  W- 
ral  members  of  the  Oonvuition  representing  about 
the  same  number  of  constituents  as  mysd^  who 
will  bear  witness  with  me  of  the  propriety  ot  thla 
resolution.  1  hope  the  reaolotiMi  will  be  adopted. 

Mr.  TAN  OAMPKN— I  ean  baar  the  same  tea- 
timony  as  the  hoooraUe  gentleman  from  Wa*h« 
ington  [Mr.  0.  L.  Allen].  My  county  has  fiH>  a 
series  of  yean  oontahied  a  population  varying 
from  for^  to  forty-five  thousand,  and  we  have 
foimd  it  neoeasaiy  to  have  a  surrogate  under  th« 
providona  of  the  OonstituUtm  <^  1M6.  It  aoMaa 
to  me  fiiat  the  propoaed  amandmaDt  Is  wise  and 
proper  for  the  reason  ttntt,  In  the  ootm^r  In  lAiA 
I  ivddB,  altboi«h  It  does  not  bar*  an  wnunal 
amonotoT  Iradneas  ddmr.  for  ajodgo  or  a  Mm> 
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gate,  7«t  w»  hm  tbund  it  maemfr  to  tun  the 

«lfice  of  aurrogato. 

Mr.  HALE— I  would  like  to  sak  the  gentleman 
ti%m  Ontario  [iSx.  Folcer],  if  he  will  allow  me, 
wliether  the  effect  of  nie  ameadmeat,  if  adopted, 
will  Mib«  tQ  leave  the  wh<^  matter  to  the  Com- 
uittee  on  the  Judidaty,  to  change  It  or  DOt^  as 
thejr  ihould  lee  fit? 

lb.  FOLGEB^I  trnderstaad  that  it  wUL. 

Mr.  HALE — It  then  amoants  to  nothing  except 
to  permit  the  Committee  on  the  Judiciarr  to 
make  the  change  if  they  choose.  I  hope,  Hr. 
President,  that  the  amendment  will  not  be  adopt- 
ed, bat  the  motion  of  the  gentleman  from  Wash- 
ington [Ur.  C.  L.  Allen]  will  prevail,  inasmuch  as 
the  powers  of  the  county  court,  and  the  duties  of 
the  county  court  hare  been  bo  much  increased  by 
the  action  of  this  ConTeotioo.  It  aeems  more 
Deceasary  now  than  ever  U  has  been  in  the  his- 
tory of  the  State,  that  there  should  be  in  many 
counties  a  separate  officer  to  perform  the  duties 
of  surrogate.  The  county  owirt  will  probably 
DOT  be  occupied  more  than  it  erer  has  been  in 
the  datistf  pea^ining  to  that  court. 

H r.  SILTESTER— I  trust  that  the  resolution 
of  the  gentleman  from  .  Waalungton  [Mr.  C.  L. 
Allen]  will  be  adopted,  and  that  the  amendment 
wilt  not.  As  far  as  my  own  county  is  concerned, 
there  is  a  great  oecessi^  that  the  .office  of  -  aur- 
n^te  and  county  Judlge  should  be  s^arated.. 
Our  population  exceeds  for^  thonsand  by 
a  very  small  number,  and  yet  I  was  informed 
last  evening  by  a  gentleman  who  has  had  the 
charge  of  the  business  of  the  surrogate's  office 
for  the  last  eight  years,  that  during  the  last 
year  (Mie  hundred  wills  have  been  proved 
in  the  oounty  of  Oolumbia,  about  the  same  num- 
ber of  letters  or  administration  have  been  grant- 
ed, and  about  the  same  number  of  letters  of 
guardianship,  and  the  aame  gentleman  Airthet 
assured  me  that  the  business  of  the  office  in.that 
county,  demanded  the  entire  attention  of  one  man, 
and  that  the  surrogate  himself  had  not  been  able 
to  do  aU  tiw  budnms  of  the  oounty  of  Oidambia 
irithout  the  idd  of  a  cterk.*  The  gentleman  who 
has  Just  vacated  the  offioe,  and  has  been  surro- 
gate of  the  county  of  Columbia  for  the  last  eight 
years,  although  a  lawyer,  has  not  devoted  any 
time  to  the  practice  of  ms  profestdon,  but  has 
given  his  attention  entirely  to  the  duties  of  the 
office,  to  the  nef^eot  of  all  otiier  badness.  If  ttw 
section  as  it  sbmds  In  the  report  <^  the  Jndldary 
Committee  shall  be  finally  adopted,  there  are 
mere  than  ^teea  countiea  in  thia  State  that 
would  be  prohibited  Atun  having  a  separate  sur- 
rc^te;  a  surrogate  who  should  perform  the  du- 
ties of  the  office,  separate  firom  that  of  oounty 
judge.  In  my  own  countyt  I  know  that  the 
ooun^  judge,  with  the  preeent  jurisdiction  of  that 
oourt  could  not  be  able  to  discbarge  the  duties 
of  the  office  of  oounty  Jndge  and  also  of  surro- 

S&te,  and  as  we  propose  largely  to  increase  the 
uties  of  the  county  court  it  certainly  will  be  Im- 
possible In  our  county,  and  I  have  no  doubt  it 
will  be  in  many  others,  for  the  same  officer  to 
discharge  the  duties  of  botti  coarta.  I  trust, 
therefbre,  that  the  resolution  of  the  gentleman 
from  Washington  [ICr.  C.  L.  Alien]  will  be 
adopted. 


Kr.  IL  L  TGWSSESJy—Mj  own  oonnty  wHI 
not  be  affected  by  any  change  that  may  be  made 
in  pursuance  of  the  resolution  of  the  gentieman 
from  Washington  [Ur.  G.  L.  Allen],  but  I  wi^  to 
call  attention  to  the  relation  that  the  aurrogate 
ordinarity  bears  in  the  rural  portions  of  this  SMte^ 
to  the  interests  of  the  osnmunity.  It  is  the  only 
court  in  the  State  of  any  Importanoe,  into  which 
persons  interested  go  without  the  aid  of  counsel ; 
and  in  our  surrogate's  court,  during  my  entire 
practice,  the  aurrogate  has  been  the  advteer  of 
widows,  guardians,  and  others  who  were  inter- 
ested in  the  settiement  of  estates,  and  a  very 
large  proportion  of  the  time  of  our  surrogate  has 
been  taken  up,  not  in  the  rendering  of  actual  ad- 
judications^ but  tn  the  giving  of  advice  which  he 
has  from  time  to  time  been  c^led  upon  to  give^ 
and  has  given,  to  persoos  holding  responsible  po- 
eitions,  in  regard  to  the  settlement  of  estates, 
thus  saving  them  from  the  burden  and  expense 
of  employing  counsel  I  think  that  instead  of 
restricting  l£e  power  of  the  Le^slature  to  create 
surrogates'  courts,  it  would  be  beneficent  for  us 
to  provide  in  tiiis  Oonvention,  allliough  I  do  not- 
make  a  propraition  to  that  effect:  I  ody  eav  this 
as  Illustrating  my  view  in  regard  to  the  office  of 
surrogates'  court—it  would  be  very  much  better 
to  provide  that  there  should  be  a  surrogate  in 
every  county  of  the  State.  Indeed,  I  hardly 
know,  if  my  owalocalUiy  was  oatdowntoapop> 
ulation  of  MSB  than  thirty  thonsand,  I  hardly 
know  how  we  could  get  ai(mg  without  an  oflloer 
occupying  the  place  that  the  surrogate  has  occu- 
pied during  my  practice  in  the  proftaaaion. 

The  question  was  put  on  tiie  amendmentoffbred 
by  Mr.  Folger,  and  it  was  declared  lost 

The  question  recurred  on  the  fesolntion  ofltmd 
by  Mr.  0.  L  AUen,  and  it  was  declared  carried. 
Mr.  WALES  offered  the  following  resolution : 
Beaohred,  That  the  Committee  on  Revirion  be 
instructed  to  add  the  foUowmg  to  the  article  on 
education  and  the  Ainds  rdating  thereto,  viz.: 

"  Sao.  2.  The  Iiqr>>l>tnte  shall  provide  by  law 
fbr  investii^  in  tba  bonds  of  the  gorennnent  of 
the  United  States,  under  the  direction  of  the 
State  Treasurer,  the  principal  of  the  United  States 
deposit  fimd,  as  it  shall  be  paid  in  to  the  loaa 
commissioners  of  the  several  counties." 

Mr.  E.  BROOKS— I  move  to  amend  by  insert- 
liMi;  alter  the  words  "United  States  "  the  words^ 
•«  and  the  bonds  of  tits  MTCral  dtisB  of  the  Stile.*' 
Ur.  FOLQEB^Iwish  to  debate  tbe  rewdatfon. 
The  PR^IDENT— The,  resolution  pving  riie 
to  debate,  it  will  lie  upon  the  table. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Commit- 
tee on  CitieB,  Mr.  BUMSEY,  of  Btenbeo,  in  the 
ciiAir. 

The  CHAIBUAK  stated  the  mnding  queHloM 
to  be  on  the  motion  of  tbe  gwiueman  rami  fitttt- 
ben  [Mr.  Spencer],  to  itrike  ont  the  first  asollMi 
of  the  artidai 

;  Mr.  VEBH^ANCK— I  was  endeavoring  to 
show  last  evening  that  what  are  known  as  Btate 
oommissiona  had  their  origin  in  parties  i  and  I 
was  told  that  this  was  not  bo  in  r^ard  to  the 
metn^H^tan  poltoe  bill,  becaaae  that  bin  was 
asked  tor  by  persons  q£  all  part^;  but  I 
to  the  statement  of  the  gentlmun  from  Stenbea 
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Dtr.  Spottoer],  io  conflrftittioii  of  wliat  I  claimod. 
He  stated  last  eTeoiiiK,  ia  his  plaoe  Ibat,  bolog  a 
nwrabcdr  of  the  Aiiioonbly  wnen  this  bill  was 
puse^  ud  that  it  wu  panad  aa  a  party  measure. 
The  gtntlaoiaD  has  oorreotod  nw  by  claiming  that 
Iw  uid  it  was  paaaed  as  a  repadioan  measore, 
ud  I  do  the  g^tleman  the  juatioe  to  make  this 
oorroctkm.  Kow,  so  far  as  the  capital  police 
biU  is  cOQOsroed  it  has  beea  (datmed  I  koow  b; 
the  press  that  it  bad  its  origiaaaspai^meaaarai 
I  know  that  th«  dtjr  of  Scheneotady  hu  protaated 
throagh  their  counsel  against  the  addittonal  ex< 
pense  impoeed  upon  that  city  on  aooonot  of  the 
p^ice  lull  So  far  as  the  Niagara  police  bill  is 
ooDcemed,  in  addition  to  vhat  I  aaid  laat  night,  I 
have  been  runinied  bj  one  of  mj  colleagues  of 
a  debate  in  the  bouae  of  Asaemblj  when  uat 
was  uiuler  oonsiderfttioD  there.  The  member 
from  the  oity  of  BufRUo  objected  to  the  passage 
of  that  bill  '*  becauae^"  he  said,  "mj  consUtueota 
hftTenot  aaked  for  it;  they  do  not  want  it;  thej 
know  nothing  about  it ;  aod  they  do  not  need  it;' 
"I  do  notlmow  what  your  oonatiinents  in  the 
dtyof  BuOUo  need,"  was  the  reply.  "I  know 
what  my  party  needa,  aod  that  we  will  have."  I 
ought  to  apob^tia  to  thta  OoDTeotion  for  aay- 
log  a  word  abont  tha  partiaan  origia  of  Uwta 
oommistioiii.  And  mjezoUM  Rv  naving  done 
BO  ia  in  the  remarkable  appeal  made  b7  tu«  gen- 
tkmaa  from  Benaaolier  [Hr.  H.  L  TownaendT  to 
the  repablicauB  hi  this  ConveotioD  on  this  subject. 
What  was  that  >ppeal  T  He  aaya^"  Ton  send 
your  members  to  C<Higress,  to  Waahinicton,  to 
orimto  the  poww  of  the  PreaidenL  Will  you 
wmu  Uieae  powers  upon  the  mayor  of  tba  dty 
ofNewTorkr  Touauat^  yoor  mraabers  of 
Omgraaa  in  depriring  the  rebel  States  of  their 
power  of  self-goremEDent,  and  will  you  heaitate 
to  withhold  it  flrom  the  ci^  <tf  New  Tork  f" 

Ur.U.L  TOWNaBNI)— Does  tba  gentleman 
grtend  to  aa7  that  I  vttarad  languaga  of  that 

Mr.  VBBPLANCK— I  understood  the  gentle- 
mao  — 

Ur.  U.  L  TOWNSBNB— Z  wiU  say  to  the  gen- 
tleman that  it  ia  not  flratoouain  to  it;  it  has  BO 
relation  to  it  whaterer.  I  said  that  we  seat  our 
■ambera  to  Ooogreaa  to  crfiqila  the  Bzeeutire  in 
the  exercise  of  the  power  thst  he  possessed;  aad 
BOW  we  are  acting  very  iooonaistently  with  that 
poriUoo,  in  |iropoBing  to  give  greater  power  to 
mayon  of  oitiea  in  their  looaUtles  than  the  Presi- 
dant  of  the  Unttetf  States  possesses.  The  demo- 
oratic  atwBg  was  running  in  the  gentleaum'a  head, 
and  he  baa  got  that  and  repeated  it  instead  of 
what  I  said. 

llr.  T£ai*LANCK— I  beg  the  '  gentleman's 
pardon.  I  did  not  mean  to  miaquote  the  gentle- 
man. I  made  a  memorandum  of  what  the  gen- 
tlemau  said  at  the  tin*.  1  made  it  as  .  I  under- 
stood biio. 

Ur.  U.  r.  TOWNSBND— I  wish  to  say  to  the 
OoDTeniioo,  In  orto  to  set  njaelf  righ^  my 
Aland  from  Bne  [ICr.  Toiplaiiok]  baa  atoa  quoted 
from  me  what  he  had  written  down,  and  it  had 
no  relation  to  what  I  aaid  in  any  poa^ble 
shape> 

Vr.  YBRPLANOC-^  eannot  haT»  any  par* 
Bonal  omtravaray  with  the  genttaman  tm  Ihu  anb* 


jecL  The  numbers  of  the  Oonrentlon  wfll  eor- 
rect  me  if  I  am  wnmg.  The  gentiemaa  aiid 
more ;  he  said  that  he  "upheld  erery  tUi^  that 
the  OoDgreaa  Ad."  I  wlU  not  trust  niys^  to 
comment  here— 

Ur.  H.  L  TOWNSENB-X  did  not  say  it  than, 
but  I  do  now.  • 

Mi.  VERFLAMCK— Tou  said  it  then. 

Ur.  U.  I.  TOWITBSND— NOk  I  did  not,  tat  I 
si^itnow. 

Mr.  VBBPLANOK— He  said  it  hi  his  plaoe  aa 
I  hare  stated  and  so  the  gentlsmen  around  ms 
say,  I  will  not  trust  myself  to  comment  on  this 
subject  here,  because  I  think  it  ia  an  improper 
place  to  do  so;  but  I  cannot  refrain  from  refer- 
ring to  one  nngle  subject 

Mr.  COM8TO0E— I  beg  leave  to  eaU  my  fhend 
from  Brie  to  order.  I  do  not  think  it  ia  wise  to 
follow  the  wild  and  rambling  speech  of  the  m- 
tlemaa  from  Beoaselaer  [Hr.  M.  L  Townaendj,  if 
this  discussion  ia  in  order  at  alL 

The  CHAIRMAN— The  gentleman  is  in  order, 
and  will  proceed. 

Mr.  VBBPLANOK— I  should  like  veiy  mndi 
to  defor  to  the  advice  ot  my  fHend  from  OoondMS 
[Mr.  Gomatook],  but  I  moat  be  permitted  to  take 
my  ownoonrss  a&d  Mlow  own  oonrladou 
with  relbienos  to  soj  duties  am.  The  OongraBS 
ia  not  oolyorippUog  the  power  of  the  FfesMon^ 
but  tiiey  are  attamptliw  to  cripple  the  power  of 
the  supreme  court  of  the  United  SIfttea. 

Mr.  HAND— I  woold  io^nn  if  Ooogtass  is  on 
trial  heref 

The  OHATRMAy— Does  Os  gantlesBS&  fkm 
Brie  giro  way  t 

Mr.  TEBPLANOK^Ok  sir. 

Mr.  HAin>— I  raiaedw  pirint  of  orte  tfiat 
Congress  ia  not  under  diacossion  here,  and  nut  on 
trial  here. 

The  CHATRMAW— The  gentleman  from  Brie 
[Mr.  TerplsDck]  bss  m'^ffiA  torsfcr  to sny  sonroa 
of  argument  that  he  sees  fit,  thst  is  net  entitailj 
irrelevant   He  is  in  osdar. 

Mr.  VERPLANCE— These  questions  of  order 
did  not  ariae  when  the  gentleman  Own  Beoaaelaer 
[Mr.  M  L  Townsend]  was  purtning  this  aalject 
Theee  aui^eota  ar  e  only  out  of  order  when  gen- 
tlemen mi  thla  side  of  the  house  refer  to  them.  I 
was  saying  that  the  Ooogreaa  of  the  United  States 
notoofjwsre  orippliogthe  power  of  thePraal> 
deot^  but  were  propoaiog  to  raipple  the  power  of 
the  supreme  court  of  the  United  Statea.  What 
is  the  relation  of  the  supreme  court  of  the  United 
Sutea  to  the  Oooatitution  and  the  lawa  of  Ooa- 
greaa?  The  Oooatitution  is  the  vrDl  of  the  peo- 
ple. It  ia  their  law.  Omgreaa  aots  through  % 
delegated  power.  Th^  are  the  servants  and 
agents  of  the  pec^;  end  when  Oangroas,  tba 
aervanta,  undertake  to  create  a  law  in  oontraven- 
tion  of  the  Constttutitm,  the  law  of  the  people^  it 
ia  the  du^  of  the  supreme  oourt  of  the  United 
States  to  decide  whether  this  a3t  of  Oongreaa  ia 
paaaed  in  purauanoe  of  tli^  Omstltutton.  Aod  to- 
day it  ia  mposad  that  if  the  supreme  oourt  annul 
an  act  <tf  CoogrMS  as  nnoons^tlMial,  it  shsll 
do  il  by  s  twotbirds  vote  of  that  body.  If,  Mr. 
Chairman,  the  neceasi^  ahall  ariaa^  wbo  doubts 
but  that  thia  Ooogreaa  would  require  a  unai^ 
mooa  vols  toanmd  sd  set  of  Oosgraast  To- 
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day  it  it  two-tbiitisr  next  year  th»e-fourtb< 
and  the  jear  after  it  majr.require  a  unammouB 
rote.  I  refer  to  this  not  for  the  purpose  of 
dlacoBBiog  Imt  for  the  porpose  of  eeeipg 
whether  it  Is  not  time  tm  staid,  iteadj  citizeiui, 
who  love  their  ooontry,  to  pause  and  see  what  it 
is  (hat  the  le^slative  power  of  this  country  is  at- 
tempting  to  do  and  what  naurpationa  they  are 
flDterinK  upon. 

Ut.  SUITE— Will  the  gentlenua  permit  me  a 
UDfcle  remark  ? 

Hr.  YERPLAXCK— Certainly. 

Ur.  SUITE— I  would  like  to  inqatre  of  the 
Mntlenaii,  in  nbai  daoae  of  the  ConatitDtioo  he 
finds  any  thiDg  that  inhibite  (he  Oongresa  of  the 
United  States  from  preacribing  the  rules  and  reft- 
ola(ione  govcmiDg  the  supreme  oourtin  their 
dedsiaisla  lelatioB  tothJs  mstter  to  wliidi  he 
•Uadeet 

Mr.  YEBPLAKCK— I  do  not  pn^on  to  go 
Into  this  diacuMion.  I  mily  refer  to  it;  sod  in 
oooneotion  with  it  I  want  to  call  the  attention  of 
members  (o  another  thing  which  has  just  been 
brought  to  my  notice.  I  wiah  (o  call  tiie  atteo- 
tbn  of  the  ConTenUou  to  the  tendency  and  effect 
tbioogbout  the  couDby  of  this  attem^  to  orinde 
fl»  pmn  of  Um  FnaUeot  of  the  Uidted 
Statec  I  read  an  extract  flfom  tiu  M^den 
(Oooneoticat)  Jleeorder,  and  the  committee  will 
idMMTo  the  effect  ui  this  legialation  npon  the 
minds  of  men  who  undertake  in  the  "land  of 
itew!^  habits  **  to  direct  through  the  public  press 
the  minds  of  the  people.  Kaays: 

"There  was  found  a  flend  so  utterly  wretched 
■s  to  taik»  away  the  great  heart  of  tb*  nation, 
Abraham  Lincoln ;  ia  there  no  patriot  worthy  to 
strike  to  the  dust  the  hateful  tyrant  who  Is  load- 
ing our  beloved  country  with  ue  galling  chains 
of  a  most  oppresaed  deSpoliamT  The  names  of 
Abraham  Lincoln  and  John  Brown  ue  written 
ride  aide  on  the  golden  ecmril  of  immortality : 
and  he  who  would  send  an  impeaobed  tnitor,  be- 
trayer  and  blasphemer  to  tne  bar  of  God  for 
Judgment  would  write  hia  name  in  imperiahable 
lettera  beside  that  of  a  Washington." 

Hr.  E  AND — rise  to  a  point  of  order.  I  would 
inquire  how  far  thia  dlAcusaion  is  to  be  allowed 
and  irtiere  It  will  terminate,  if  gentlemen  are  al- 
lowed  to  read  longeztracts  from  partisan  papers  1 

The  OEAIRUAK— The  Gbair  cannot  inform 
the  gentleman  how  fiur  this  matter  may  proceed. 
When,  in  the  opini<m  the  Chair,  the  gentleman 
shall  be  out  of  order,  he  will  so  rule;  but  he  ia 
not,  in  (be  opinion  of  the  Chair,  yet  out  of  order. 

Mr.  VEItPLAlfCK— It  aeema  to  be  suppooed 
by  some  gentlemen  of  this  oommittefr^ 

Mr. K)L(}Ba— I wooU  ask  fromwhatpaper 
thatfsanexiraot? 

Mr.  TKBPLAKOK— It  ia  ftom  the  Meriden 
(ConnecUcoi) /eaoenfar.  iTeadttfimmthBBBflUo 
Cburier. 

Ur.  FOLOBB— -I  did  not  know  but  that  it  was 
from  a  New  Twk  demooratio  paper. 

Ur.  YEBFLAKOE— No^  air.  I  waa  aa^lng 
that  some  members  of  this  Oonvention  seemed  to 
ioppoee  that  if  ve  changed  the  manner  of  ap- 
pointing onnmiaaioQt^  the  poweni  and  dutiea 
under  these  oommlsstoos  would  be  destn^ed. 
Ibese  bills  wore  naoted  ftir  par^  poipoaea. 


They  were  enacted  without  the  oonaent,  and 
against  die  will  of  the  localities  which  theyaffecb 
They  are  an  effective  party  organization  in  (boee 
localities.  The  committee  irill  bear  me  witness 
that  I  have  s^  not  a  won!  agunat  that  oomads- 
sion;  and  I  can  here  bear  testimony  to  the  re- 
speotability  and  high  standing  of  the  gentiemen 
composing  the  Buffalo  police  commission.  The 
police  system  is  not  more  effident  than  it  would 
be  under  the  control  of  the  dtiee  at  the  same 
amount  of  expense.  It  is  omtwy  to  the  spirit 
of  our  institntions,  and  should  be  changed.  Our 
duty  on  this  subject  is  plain.  It  is  to  place  la 
this  Constitution  what  was  designed  to  be  placed 
in  the  Constitution  of  1&46,  and  what  has  been 
defeated  by  ingenious  legialation,  and  thus  save 
the  righta  of  these  cities  inviolatiB,  and  preserve 
the  Constitution  which  We  shall  submit  for  tho 
approval  of  the  people  from  inevitable  defeat 
Gentlemen  must  recollect  another  thing  in  tbibi 
connection :  that  the  pecmle  of  the  city  of  New 
Yor^  and  the  people  of  the  ci^  of  BnflUcv 
will  not  be  satisfied  to  have  nothing  said 
in  this  Constitution  upon  this  subject.  They 
ask  afBrmattve  aoticm,  that  their  lost  righta 
shall  be  returned  to  tbmn  by  tills  Ooustituiion. 
There  an  other  qnwatiyii!  about  which  there 
ia  a  divatrtty  of  santiment,  and  you  may  get 
the  main  articles  of  tbe  Constitution  qiproved  by 
submitting  those  things  separately  to  the  paoj^e ; 
but  hare  is  a  matter  you  cannot  submit  separately. 
If  the  Constitutim  doea  not  have  a  proTiaion  giv- 
ing back  the  tights  irtiich  the  cities  heretofore 
pnssesind,  to  will  be  n^eoted  baoanae  U  laeka  thia 
natore.  Xhc^andtmstpartJian  Ming  will  not 
enter  into  our  deliberatitma.  I  have  made  my 
apology  to  thia  Convention  for  referring  to  this 
anbjeo^  and  I  now  regret  that  I  have  said  a  word 
on  the  subject.  It  would  have  been  better  if  I 
bad  not  said  a  word  on  the  subjeet,  bat  left  tha 
oommefltsof  (he  gcntieman  who  inttoduoed  it 
without  a  word  of  reply.  I  trust  and  hope  that 
in  the  epirit  of  kindly  and  fraternal  beUng^ 
gentiemen  aaaembled  here  deein,  ud  iMpe 
to  make  a  Oonstitation  which  sbdl  make  our 
State  and  principal  dty  wiiat  they  have  been  in 
the  past— the  chirf  State  and  dty  in  the  Union  ^ 
that  we  shall  so  act  on  this  and  aU  other  sot^eota 
that  when  the  people  oone  to  act  on  the  sntijeot 
of  the  approval  or  n^eoiion  <^  tUs  OonatitutiiDO,. 
ibere  wiU  be  no  poUtioal  party  in  the  State — 
(herewiU  hardtjrba  an  individnal  in  the  State 
who  will  not  give  Ua  approval  to  the  work  we- 
submit 

Ur.  8PENCBK— The  gentleman  fh>m  Erie  [Mr. 
Verplanokl  has  made  so  much  naeof  there- 
marits  whub  I  made  upon  introducing  the  motimi 
DOW  BBder  oooatdarstkm.  that  a  brief  explanation 
is  doe  fifom  me,  I  remarked  tiiat  tbe  pcuice  com- 
miasiim  of  18&1  was  a  measure  of  the  republi- 
can party.  The  gentleman  fVom  Erie  [Ur,  Ver- 
planck]  at  once  construed  that  to  mean  that  it- 
was  a  partisan  measure.  Now,  I  wish  it  to  be 
tmdernoed  tiiat  a  partisan  meanue,  and  tbe  BMBB- 
um  of  a  political  par^,  are  two  mitlrely  diftr^ 
ent  and  distinct  thUigs.  A  partisan  measure,  as 
I  understand  it,  is  one  which  is  made  uae  of  t» 
promote  the  mem  interests  of  a.politieal  or  other 
party.  Thamaamtn  whieh  a  par^majadi^ 
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ud  fiiTOT,  iB  one  wbieh  InrolvM  the  policy  of  the, 
gOTOnuneiit — ooe  idiioh  tt  regards  ss  the  exer-' 
tarn  of  mse  stateuiuuuhip.  In  that  sense  all 
the  great  meaiorea  of  the  Kovemment  that  have 
been  promoted  and  adopted,  have  been  fovored 
by  one  political  par^  and  <^^owd  another, 
and  in  that  Mnae  they  were  party  measures 
and  not  partisan  measures.  The  charter  of 
the  goreroment  bank — of  the  TJniCad  States 
BuilE-T-was  a  partT*  meaanre,  and  not  a  putisan 
measure,  in  th^  sense  hi  which  the  gentieman 
firom  Erie  [Hr.  Terplaock]  oaes  that  term.  The 
tarifr  (rf  former  daya^  the  principle  of  protecting 
home  DUuraActureK  was  a  party  measure,  becaoae 
It  ms  i^Tored  abd  advocated  by  one  party  and 
opposed  by  another.  The  enlaigement  of  the  canals 
of  ttiis  State,  was,  in  that  sense,  a  party  meaanre— 
it  was  regarded  as  the  ezerciae  of  the  wisest 
stateamanship,  and  was  advocated  trr  one  party 
and  omKwed  ^  other.  And  so  it  has.  been 
throng  title  entire  history  of  this  onion,  and 
erery  oOwr  free  government :  that  .the  states- 
maoahip  of  the  govenunent  has  been  exercised 
in  the  adoption  of  party  platfonw  and  the  cany- 
ing  out  of  party  priiiciple& 

Mr.  U.  L  TOWKSBND— Uy  friend  from  Erie 
ri&.  Teii^dE],  is  entitiod  from  me  to  the 
brightest  and  most  diatingniflhed  token  of  my 
admiration  tiiat  it  mold  be  poBtil>Ie  fbr  me  to 
paint  or  write.  His  memory  certabUy  Is  a  pos- 
sessiou  tliat  every  man  onght  to  admire  if  he 
does  not  envy ;  becaoae,  certainly,  a  memory  that 
can  lay  up  and  quote  a  oourae  of  remarks  such 
as  mine^  hi  the  ttam  which  tho  gentleman's  mem- 
ory has  preeerved  them,  oertainlyis  a  thhwof 
wonder.  Bot  the  gentleman  from  Brie  [Mr.  Yei^ 
|ilani&],  hdds  me  up  as  having  uttered  seoti- 
ments  dut  should  fill  the  minds  of  this  Gonven- 
tionwith  h<»Tor,  because  of  certain  proposed 
acttoa — Dot  real  action— certain  proposed  action 
of  Owgresa  in  regard  to  tlu  supreme  courL  I 
deem  tt  not  iDi^impdata  to  recall  to  the'  memory 

tiw  genUeman  lEom  Brie  [Mr.  Terplanck]  if 
ft  is  not  as  far  out  on  the  subject  of  the  snprame 
court  of  the  United  States,  as  in  ottier  respects, 
the  position  whioh  he  and  I  occupied,  in  oor  outset 
in  political  life,  In  regard  to  this  same  supreme 
court  of  the  United  Stales  that  he  now  pn^poses 
to  eoshrine  and  wonbitK"  The  first  doctrine  that 
I  ever  heard  aonomMed  from  the  lips  of  Aiat  gen- 
tleman, and  the  doctrine  wbidi  I  then  believed 
as  I  did  holy  writ^  was  tint  it  was  the  daty  of  a 
statesman  to  hold  hta  oi^ona  of  the  Oonstita- 
tion  of  the  United  States  faidependent  of  the  de* 
dsion  of  the  supreme  court  of  the  United  States. 
That  was  in  die  school  of  "  Old  mokwy,"  and 
he  and  we  interpreted  tbe  Oonstitntton  c/t  Uie 
UnMed  States  as  we  noderstood  it,  bat  it  was 
Mrer,  until  the  day  when  the  supreme  oonrt  of 
the  United  States  disoovered  that  a  portion  of  the 
creatures  that  (iod  had  made  and'had  enatamped 
bis  own  image  upon,  had  "no  rights  that  white 
men  were  bound  to  respMit,"  that  my  friend  from 
Erie  [Mr.  Terplandc],  learned  to  love  the  Consti- 
tutfon  of  ttw  United  States  so  dearly  as  he  loves 
it  to-day.  I  trust  and  I  prophesy  that  if  the  gen- 
tleman's p<ditioal  fbelingfl  will  hold  on  aa  they 
are  on  now — 

Mr.  FOLOBIU-I  rise  to  a  p<^t  of  order.  This 


train  of  remark  is  forrign  to  th«  "n*t*"— BOT 
under  consideration. 

The  CHAIRUA^'-The  genUemui  is  jffoceed- 
ing  further  than  is  relevant  to  the  subject  under 
consideration  or  a  direct  aasww  to  the  aigamwit 
of  the  gentleman. 

Mr.  U.  L  T0WK8BND— If  Ow  gmUemsn  wffl 
allow  me  to  finish  that  sentence  I  wll  go  ao 
fbnher. 

Hr.  FOLOER — I  insist  on  my  point  of  order. 

The  CHAIBMAK— The  gentleman  wSl  please 
come  to  order — the  Kentleman  ftom  Ontario  {!&. 
Folgerl  insists  upon  ms  point  ol  order. 

Mr.  FOtGER— We  wUl  goess  tiie  ottier  part 
ofit 

Mr.  KINNET— Iwoiddliketohear  what  the 
sentence  is  that  the  genUemaa  was  gdng  to  otter. 

[Laughter.] 

Kr.  FOND— I  would  like  to  Inquire,  if  we  do 
not  know  what  the  sentence  is,  how  we  can 
ascertain  whether  ot  not  tt  is  oui  (tf  order. 
[LaoghtorJ   

Mr.  M.  L  TOWKSEND— I  will  suggest  it,  and 
if  the  Ohair  mles  it  out  of  order  I  will  not  utter 
it.  [Laughter.]  It  is  that  the  gentleman  from 
Erie  [Mr.  Verplanck]  parts  company  with  the 
supreme  court  of  Uie  United  States  the  moment 
that  oourt  begins  to  beUeve^  or  the  majw^  ofit 
begins  to  beheve^  thM  four  mUUons  or  bhu^ 
people  in  this  country  have  any  rights  which 
white  men  are  bound  to  respect.  If  that  is  oat 
of  order  I  will  withdraw  it.  [Laughter]  As  I 
rose  principally  to  reply  to  matters  that  were  aa 
much  out  of  order  as  ttua,  under  the  roUog  of  the 
Chair,  I  will  forbear  my  remarks  at  tiie  present 
time,  except,  perhaps,  that  it  may  be  inimer,  as 
one  gentlemsn  [Mr.  pomstock]  has  chosen  on  this 
floor  to  criUoisei  in  a  loud  time  of  voioe,  designed 
for  the  hedriug  of  the  Convention,  the  remarks 
whioh  I  felt  it  my  dufy 'to  make  here,  aa  '*wild 
and  rambliDg."  I  will  take  the  liber^  to  say,  ff 
permitted  by  the  Conventin^  that  I  am  eMesd* 
ingly  sorry  that  my  ranaria  in  tb^  tone  and 
manner,  did  not  meet  the  approval  <^  that  gentle- 
mao,  because— 

Mr.  COMSTOOK— Ifthe  gentleman  wiH  dlow 
'me.  I  think  my  expression  was  hasty  and  iS- 
adviaed,  and  I  take  great  pleasure  m  withdraw- 
ing it 

Mr.  tf.  L  T0WN8Bl!n>— IT  oiy  friend  puts  it 
in  tSiat  form,  I  am  oerUinly  satisfied. 

Hr.  COMSTOOK- ihave  the  greateet  reject 
tot  the  abiU^  and  motives  of  the  honorable  gen- 
tleman. 

Mr.  UUBPHT- I  do  not  know  that  I  can  ex- 
pect, after  the  exhibition  <^  youthful  fervor  that 
has  been  manifested  on  tids  snlje(^  tiw  jva.- 
erable  gentlemen  who  have  preceded  me,  to  Intsr^ 
est  the  Oou^ntaon  in  the  fbw  remarks  which  I 
am  about  to  moke  upon  It,  still  I  ask  the  atten- 
tion of  the  oomauttee  for  a  Ibw  moments,  while  I 
present  some  considerations  of  a  general  character. 
Although  I  do  not  entiraly  agree  with  the 
majority  of  (he  committee^  and  differ  from  them 
in  some  particulars  car  pro^sktts  of  the  oeetion 
whi(A  is  now  proposed  to  be  strict  ou^  I  oan- 
not  consent  to  give  my  vote  to  strike  out  the  seo- 
tion.  Tbe  purpose  of  the  motion  is  avowed  to  be 
to  test  the  questidb  whether  thMo  sbaU  be  aqy 
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coQBtitatiotul  proviBton  upon  the  subject  of 
municipalitlei.  I  think  there  Is  no  one,  who  is 
not  perfectly  ftware  that  ooe  of  the  principal  ob- 
jects fw  the  calling  of  this  ConTentiOD  was  to. 
regulate  b/  fundiftneiital  lav  the  gorerameat  of 
-our  great  dUes.  From  alt  quarters  of  the  State 
the  cry  came  up  for  aomethhig  to  be  done  to  ar- 
rest ibe  corruption  in  commoa  Councils,  the  6r- 
travagance,  waste,  and  ineffidenoy'  in  muoicipal 
gOTernment— ttie  ooasequences  of  an  ill-regulaied 
BTBtem.  We  saw  in  our  cities  comlnnatioQi  of 
men  fbr  public  office;  the  publio  service  ob- 
structed and  hindered ;  the  streets  rendered  al- 
most impassable  by  nuisances  of  different  kinds ; 
the  wh^ves  dilapidated  and  unfit  for  use ;  and 
ttiba  the  greatest  commercial  interests  suffering 
from  the  effects  of  a  vicious  organization  and  bad 
legislation.  yean^  I  maj  aaj  almost  for  a 
generation,  the  communities  in  our  great  dties 
have  been  stroggliDg  ag^thut  tiu  evils  of  bad 
government  and  seftKiDg  to  have  proper  laws 
enacted  at  Albany  for  remedying  these  evils. 
Ueasure  after  measure  has  been  passed  for  this 
purpose,  and  yet  it  seemed  ihtA  the  evils  ware 
uu^a^g,  and.  th«  hearta  of  good  men  despaired 
of  reform  being  accompUshed.  I  do  not  ezagger- 
'  ate,  sir,  when  I  draw  this  picture.  I  feel  con- 
vinced that  there  is  no  one  within  the  sound  of 
my  voice  who  will  not  bear  witness  to  its  truth, 
and  yet  it  Is  here  gravely  proposed,  whan  we  are 
just  eotering  upon  the  thre^Id  of  the  discus- 
sion, to  strike  out  this  section  of  the  article  alto- 
gether, and  summarily  refuse  rtilef.  Kow,  I  hold 
in  the  first  plaoe,  tiiat  the  evils  which  exist 
in  the  great  dties,  and  .perhaps  in  others  in  the 
State,  arise  from  vicious  legi^tion,  and  it  is  pe- 
culiarly the  province  of  this  Convention  to  adopt 
Bome  constitutional  provision  which  will  prevent  it. 
I  believe  further  that  the  diffit^Uty  in  our  municipal 
legislation  arises,  in  a  great  measure,  from  parti- 
san  action.  I  wiU  not  fdlow  the  example  of  the 
gentleman  who  preceded  me,  bi  denouncing  any 
particular  party,  because  it  is  not  the  fault  of 
either  ezdnsively ;  nor  do  I  seek  to  shield  those 
with  whom  I  have  acted  politically.  These  evils 
are  the  result  of  improvident  legislation  through 
the  political  action  of  both  parties ;  and  the  good 
and  wise  men  of  both  must  adopt,  now  and  here, 
a  remedy.  The  statutes  which  have  been  passed 
trom  time  to  time  by  the  Legislature  for  the  crea- 
tion of  commissions,  were  initiated  by  the  enact- 
ment of  the  metropolitan  police  act,  and  I  should 
be  doing  violence  to  history  and  to  truth  if  I  did 
not  admit  that  -there  wero  great  and  grievous 
complaints  against  the  management  of  the  police 
force  In  the  dty  of  New  York  at  that  time. 
Those  oomplaints,  if  th^  were  not  the  sole  cause,, 
were  the  pretext  for  the  passage  oCthat  act  The 
truth  is,  that  the  official  patrpnage  of  our  great 
cities  both  before  and  with  tlie  passage  of 
the  police  law  and  since,  has  been  so  regu- 
lated the  law  as  to  make  offlce  the  great 
objecC  of  legislation,  instead  of  the  good 
and  welfare  of  the  people,  afad  by  the  con- 
centration of  power,  to,  place  in  the  hands  of  a 
few  men,  the  entire  control  of  the  patronage  of 
those  cities  to  be  used  by  them  for  political  and 
selfish  purposes,  to  the  utter  destniotion  of  the 
true  ends  for  ^hich  municipal  governments  are 
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instituted.  When  is  to  be  seen  in  one  depart- 
ment of  the  government  of  a  city  one  man  wield- 
ing the  patronage  of  four  or  Qvo  hundred  appoint- 
ments, varying  in  the  salaries  attached  to  them, 
from  one  to  three  thousand  dollars  or  more  a 
year,  ramifying  aU  parts  of  the  city,  ini  consti- 
tuting an  army  of  men  constantly  working  to 
keep  their  chief  in  power,  is  it  not  evident  that 
the  voice  of  the  people  must  be  overruled  and  the 
public  interests  be  placed  at  the  mercy  of  design- 
log  men.  Such  a  Btat«  of  things  haa  long  existed. 
It  is  eyidsnt  there  has  not  been  a  wise  system 
pursued  in  regard  to  the  appomtment  of  these 
chief  officers,  nor,  again,  in  regard  to  the  appoint- 
ment of  their  subordinates.  Con-uptiocs  and 
abuses  have  thus  crept  in  Uie  system  of  popular 
elections  in  cities  and  have  led  a  great  many  good, 
people  to  seek  relief  in  the  other  extreme,  by 
measures  whidi  have  been  fraught  with  equally 
pernicious  consequences.  Such  as  I  have  already 
said  was  the  origin  in  pert  of  tho  police  system 
which  exists  in  the  cities  of  Kew  York  and 
Brooklyn.  That  waa  found  a  convenient  political 
machine,  and  having  worked  well  for  the  purposea 
of  a  poUce,  partisans  rushed  op  to  Albany  and 
obtained  commission  after  commts^n  under  the 
same  or  itimilar  pretexts ;  transferring  other 'por- 
tions of  the  munidpal  power  from  the  people  of 
the  cities  of  New  York  and  Brooklyn  to  the 
Legislature:  boards  for  which  there  was  no  ne- 
cessity, and  which  wei%  created  for  the  purpose 
of  securing  to  a  minority  the  emoloments  of  offlce 
and  the  political  power  which  attaches  to  office. 
Now,  I  hopo  I  offend  no  one  by  speaking  so 
plainly  in  regard  to  this  matter.  Z  have  myself 
seen  the  means  by  which  these  measures,  year 
alter  year,  for  the  last  few  years  hare  been 
enacted;  and  I  have  seen  that  they  have  had 
thdr  or^in,  not  in  a  regard  for  the  publio  good, 
but  in  ocHiBiderattpna  of  private  advantage.^ 
What  has  been  the  consequence?  Those  cities 
now  lie  bleeding  from  bad  management  on  the 
part  of  the  local  authorities  on  the  one  hand,  and 
this  most  unwise  and  injudicious  State  interfer- 
ence on  the  other.  "Why  is  this  interference 
injudicious  and  unwise  ?  The  Legislature  create 
a  commission  to  perform  some  function  of  local 
government  and  require  a  certain  amount  of; 
money  to  be  raised  by  law  for  the  purpose  of 
carrying  out  its  objects ;  the  commission  proceed 
to  expend  that  money  as  they  please,  the  people 
unable  in  any  way  to  restrict  tho  expenditures. 
The  people  must  pay  as  dictated  here  at  Albany, 
and  dictated  I  must  repeat,  not  always  with  the 
purest  motives^  or  for  the  beat  ends.  'Thus  these 
boards  are  the  most  extravagtuit  way  of  man- 
aging the  publio  ad'hirs  and  the  most  despotic 
Placed  as  it  were  above  all  control  of  the  com- 
munity in  which  they  live,  they  exercise  their 
powers  only  in  obedience  to  the  wishes  of  their 
masters  at  Albany,  feeling  satisHed  that  aa  long 
as  they  do  that,  they  will  be  aafo  in  their  pUces. 
This  sjBtem,  bad  as  it  is,  when  there  are  two 
different -parties  in  power,  one  in  the  city  and  the 
other  in  the  State,  becomes  much  worse  wheu 
both  are  of  the  same  political  character.  Should 
our  cities  be  left  thus  at  the  mercy  of  shifting 
legislation  for  mere  party  purposes,  or  should 
they  be  regulated  bv  wise  constitational  pro- 
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viuoiiflT  .  I  did  Dot  havo  the  pleasure  of  hear* 
iDg  what  was  said  upOQ  this  subject  by 
the  able  chairman  of  the  committee,  blit  I  have' 
heard  mnqb  aald  ainoe  I  have  been  ia  the  room 
in  reference  to  local  govepimetit.  What  ia  local 
govemmeDt  aa  sought  Tor  i>y  the  friends  of  mu- 
nicipal reform?  It  ia  not,  iu  the  delegate  f>om 
Fulwn  [Mr.  Smitli]  argued,  a  right  of  govern- 
ment ioae^Ddentlf  of  the  State.  All  Cbatthe 
cities  of  New  York  end  BrooUro  have  claimed  in 
that  respect  la  that  ithay  ahoald  have  the  same 
right  of  local  government  as  other  portions  of  the 
State.  They,  insist  that  if  it  be  proper  to  reUio 
In  the  Legislature  the  power  of  appointing  health 
offlcera,  police  offioera,  or  any  other  officers  in 
those  dtUa,  in  consequence  of  their  duties  being 
ot  a  general  and  not  a  local  character,  the  same 
proviBkm  be'made  applicable  equally  to  eadi  and 
every  part  of  the  State,  and  to  all  commuotttea 
alilce.  They  believe,  however,  that  theso  duties 
Trill  be  beat  performed  by  officers  appointed  by 
the  communities  where  the  duties  are  to 
be  performed.  It  Is  objected  thti  this  mode 
of  Section  or  appolatraeot  la  an  abdication 
of  the  Bovereign  power  of  the  State  over  tiie 
aubject  Why,  sir,  your  whole  Conatitnttcm 
wherever  it  ooofbra  the  right  of  election  upon 
the  local  oonstituencies  is  aa  abdication  of  State 
sovereignty  ia  this  sense..  The  provisions  in  the 
present  OottatitutioD,  propoeed  to  be  repeated  In 
the  one  we  are  now  fvrming,  that  towna  and 
oonntiea  aball  have  the  right  to  elect  their  own 
offlcara,  abdicate  on  the  part  of  the  State  in  the 
same  way  aa  ia  now  proposed  is  regard  to  cities  any 
power  or  control  io  the  selection  of  officers.  But 
there  is  no  abdication  of  sovereignty  in  either  case. 
Tou  only  commit  the  administration  of  the  local 
laws  to  the  people  io  the  diflbrent  localities  who 
'  have  th^  principal  interait  is  their  proper  admin- 
istration. We  claim  that  the  people  of  the  cities 
are  as  capable  In  thle  respect.  In  regard  to 
their  localftlea,  aa  the  people  of  the  different 
tqwns  and  oountles  in  the  State  are  Id  regard  to 
their  lotereste  and  In  thia  sense  have  tiie  same 
right  There  is  as  much  Interest  felt,  and 
dence  observed  amtmg  the  Inhabltaota  of  the 
rities,  in  regard  to  their  local  affairs,  as  by  the 
people  in  the  rural  parte  of  the  State,  and  both 
should  receive  the  same  cootideration.  Aoy 
diacrimmation  against  cities  in  thia  respect  ia  a 
fiagnuit  wrong  to  republican  govemmeDt  There 
is  not  that  difibreaoe  is  dalmed  by  SMoe 
between  o^en  In  the  rural  districte  and  men  in  uities. 
I  an  tired  of  the  stuff  wbidi  I  hear  here  about 
dtiaena  of  foreign  birth  In  our  cities,  that  they 
are  not  to  bv  trusted  with  a  vote  or  with  taking 
any  part  in  local  government  although  identified 
bj  dtlzenshipt  family,  relationship  and  business 
with  the  place.  I  have  no  appeala  to  make  in 
th^  fiTor  particularly,  but  I  aver  here,  from  a 
long  knowledge,  pc^tlcal  and  otherwlae,  of  the 
subject,  that  the  m'aaa  of  the  voters  in  the  cities, 
when  left  fme  from  thia  corrupting  offld^  patron- 
age which  iofluences  alike  the  country  and  the 
city,  vote  aa  InteUleeDtiy  and  with  as  much  regard 
for  the  intareats  of  the  community  as  do  any  other 
olaaa  of  oar  people  Pqralar  government  will  be 
Tindieated  only  by  gtvlng  the  people  of  the  kical* 
itio*  the  ultimate  oontnd  in  the  selection  of  the 


persfina  who  iai  to  terre  them  in  offldal  otpaei' 
ties.  I  do  not  advocate  a  multiphoi^  of  elective 
officers  in  the  cities.  1.  think  a  portion  of  those 
offlcera  may  be  elected,  and  a  portion  of  them  may 
be  appointed  by  the  local  authorities,  but  by  a 
diatributien  of  this  power  in  a  way  to  break 
up  the  combinations  and  corrupt  influenoea 
which  exist  under  the  present  system.  ICr. 
Chairman,  I  have  lobg  had  my  ofoviotiooa 
upon  this  subject  What  I  apeak  to^y  in  re> 
to  the  general  question  of  city  govern- 
ment has  been  confirmed  by  long  observation. 
For  fhlt  twenty  years  I  have  been  endeavoring' 
in  my  humble  way,  to  bring  .about  municipal  re- 
forms. In  order  to  liave  wise  and  judictbus  ae- 
forms,  the  Laws  hi  regard  to  cities  should  be 
modded  upon  a  generd  {dan.  I  am  no  bdlsTer 
in  charters,  or  special  laws  for  thia  purpose,  or 
in  the  old  colonial  patrats  to  which  noma  of 
my  friends  in  New  York  ding  so  oloeelv.  I  do 
not  think  that  we  are  to  kx>k  to  the  diartera  of 
our  cities  for  models  of  good  government  I 
would  obhterate  all  that  has  been  Kraoted  by  the 
orown  of  Bngland  that  la  now  In  foroe  bne-  Of 
course  cities  may  have  dtartered  rights  of  prop- 
er^; they  have  had  lands  given  tnem  and  ferry 
franchises,  and  other  righta  of  proper^',  which, 
aa  a  matter  of  course,  belong  to  them  and  are 
not  to  be  disturbed ;  but  eo  far  as  regards  the 
matter  of  govenuaent,  tb«  manner  in  which  the 
dty  shall  be  goTnud,  thst  bebaigs  to,tha  sov- 
ereign people  of  the  State  to  detwrnine.'  Ufa  It 
.legislating  in  continuation  of  thia  Mjtiem  « 
apedal  dtartera,  that  we  have  follMi  into  our 
preeent  difficultiea.  Our  legialation  Is  different 
for  each  city.  Those  Interested  in  inonporating 
a  dty  come  up  to  Albany  and  beleaguer  th»  Lagla- 
lature  for  a  chwrter,  or  for  amendinenta  loaeur^ 
tor,  with  proviaiona  designed  to  carry  out  their 
own  particular  purposes.  The  great  body  of  the 
reprMentaUves  of  the  ^ate  fMmg  do  Interest  or 
ooncem  in  the  bill,  in  oonsequonoe  of  its  local 
operation,  aay  in  substanoe  to  those  who  seek  it, 
"  take  what  you  wan^"  and  Uiey  do  take  it  by 
defkult^  nmdy  (^posing  it  The  oonaequeuce  is 
that  we  have  a  gnat 'body  of  incongruous  le^ 
lation  in  regard  to  cities,  each  one  baring 
its  own  peculiar  fonns  .  and  provisions. 
We  wQl  not  get  rid  of  tiieee  eyUs  until  we  or- 
ganise our  cities  upon  acme  general  i^n,  for 
whiph  purpose,  however,  J  wouU  damfy  them, 
that  is^  I  would  sqr  that  all  citlea  with  a  popula- 
tion of  over  260,000  should  have  certain  lAoen 
and  powers,  and  tfaoae  with  a  population  over 
50,000  and  leas  than  260,000  other  powers  and 
officers.  With  audi  general  laws  for  the  govern- 
ment of  oitios  there  would  not  be  that  conathot 
special  legialation  whidi  ia  destn^ying  entiraly  the 
efficieocy  of  the  d^  goremmente,  and  by  which 
the  chartera  are  made  the  tools  or  instruments  of 
corrupt  and  mercenary  men  to  carry  out  thnr 
purposes.  Well,  how  aro  we  to  secure  these  gen- 
eral laws?  The  Legislature  wi'l  not  pass  them, 
unless  you  put  a  mandate  to  that  effect  In  thia 
Constitution.  We  have'  adopted  this  priDd[de  in 
regard  to  other  corporations,  and  therefore 
there  is  no  want  of  a  good  precedent  on  the  aub- 
ject 
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the  oourtesy  of  Ihe  Prudent  of  ttils  Convention 
to  be  placed  apon  this  committee  whoae  mt^jority- 
report  we  are  now  dlBCuasingr,  I  feel  at  liberty  to 
luggest  some  views  which  I  now  entertain,  based 
Upon  the  facts  that  have  been  elicited  during  the 
time  that  we- have  been  engag;ed  in  the  labors  of 
■  that  committee.   Coming,  sir,  as  70U  are  aware, 
finm  a  rural  district  with  no  puticQlar  knowledge 
of  the  administration  of  the  government  of  the 
dty  of  New  York,  and  with  no  other  knowledge 
of  the  laws  on  that  subjeot  than  such  genentl 
knowledge  as  a  lawyer  usually  obtains  by  reading 
the  session  laws  in  his  office  after  their  passage, 
and  feeling  do  other  interest  in  the  subjet^  than  a 
desire  that  the  city  of  New  Tork^  in  common 
wlih  an  other  parts  of  the  State,  sboald  be  gov- 
erned by  laws  which  should  subserve  Its  general 
interests,  my  attention  was  not  necessarily  oalled 
'  to  the  subject  before,  so  that  when  I  came  as  a 
member  of  this-  committee  to  the  discharge  of  the 
duties  which  I  was  oalled  upon  to  perform,  I 
oame  tmly  impnased  with  the  gweral  doctrine 
wUdi  I  had  fml^ied  In  eariy  lU^  and  whitdi  has 
always  seemed  to  me  a  cardinal  principle  of  the 
govoramentof  our  oonntry,  that  the  people  there- 
of, and  of  every  part  thereof,  were  capable  of 
self-government   With  that  general  belief  I  en- 
tered upon  tiie  discbargQ  of  my  duties  as  a 
awmhar  of  that  committee,  with  the  desire  to 
be  set  right  if  I  was  vrong,  and  to  ascertain  if 
there  was  any  good  reason  why  the  dty  of  Kew 
York  should  be  taken  (torn  under  the  operations 
of  the  generallawa  applicable  to  the  other  locali- 
ties in  the  State.   And,  sir,  ignorant  as  I  was  of 
the  <^ration  of  the  metropolitan  police  law  I  found 
it  iWGeesary  of  course,  to  make  many  inquiries  of 
that  intelligent  and  industrious  committee,  and  I 
take  occasion  here  now  to  thank  the  other  members 
of  that  committee  for  the  great  patience  which 
they  exhibited  in  responding  to  the  many,  per- 
bape  seemingly  ^^norant,  hiquiries  that  I  made  of 
them  upon  this  subject   Now,  sir,  with  all  the 
'  Ml  that  I  could  manifest  to  attain  the  truth,  I 
have  not  been  able  to  Ssd,  dther  fVom  the  facte 
diBclosed  before  that  committee  or  from  any  argu- 
ment that  hsis  been  made  upon  ttds  floor,  that  the 
doctrme  that  the  people  are  able  to  control  and 
manage theu-  own  affMrs,  in  short  that  they,  are 
capable  of  self-govemment,  is  not  the  true  demo- 
cratic doctrine  upon  that  subject  I  do  not  intend 
to  appeal  to  or  present  my  views  partl^larly  to  my 
republican  fHenda  here.    When  I  came  hito  this 
OonventioD  I  ignoved  all  poUtieal  feelings  and 
partisan  attaohmenta^  and  I  came  here  to  associ- 
ate with  the  members  of  this  Convention  as  a 
body  of  men  desiring  to  make  an  organic  law 
that  should  subserre  the  general  interests  of  the 
Stat^  and  that,  too,  witiioot  reqwct  to  the  ascen- 
dency or  deftofe  of  eltiier  pcditleal  p^.    Sir.  in 
my  Judgment,  par^  has  litde  to  do  with  the  dis- 
cossloD  in  which  we  are  engaged.   Party  is  not 
tiie  subject  to  be  considered  here.    Par^  ia  sub- 
ject to  vadllatioD.   The  democratic  party  may 
be  in  the  ascendency  to-morrow;  and  I  can  see 
no  earthly  object  to  be  gained  here  by  alluding 
to  the  eronts  tiiat  have  ocenrred  since  the  oe- 
gianiiV  of  oar  late  war.  ■  I  cau  see  no  ad- 
Tantage  resultii^  tttm  calling  up  the  calami- 
ties oonneoted  with  that  sul^iect;  or  leferriog 


to  the  mob  that  made  riot  in  the  dty  of  TSw 
York,  or  one  that'  did  the  same  in  tiie  dty  <^ 
Troy.   If  that  has  any  bearing  upon  the  questioB 
before  this  Convention,  it  must  be  an  evidenoe 
of  the  inability  of  the  people  of  the  State  of  New 
York  to  control  themselves.  ■  Now,  if  these  rem- 
iniscences are  introduced  for  that  purpose  let  me 
ask  whethw  the  mob  in  July,  1663,  or  the  mob  in 
Troy  are  the  only  evidences  of  the  uprising  of 
the  people  of  this  State  to  carry  oat  their  particu- 
lar views?   It  is  well  known  to  evety  member 
of  this  Convention  that  mobs  have  occurred  in 
the  severe!  States  of  the  umon  ever  since  the 
oi^anization  of  our  govenunent^  and  in 'many  in- 
stance* they  have  not  bad  any  thing  to  do  with 
politics?  in  some  instances  mobs  have  origi- 
nated fVom  selfishness  and  for  objects .  of  gain, 
and  not  from  any  party  or  partisan  spirit  or  de- 
sire.  Now,  sir,  DO  man  has  been  found  upon  this 
floor  who  has  for  one  moment  justified  the  mob 
in  the  city  of  New  York,  or  the  mob  in  the  city 
of  Troy,  and  I  can  see  no  earthly  object  in  allud- 
ing to  those  molw  as  my  able  and  ingeniotia 
IHend  trom  Rensselaer  [Ui.  IL  L  TownsendJhsA 
done,  except  to  appeal  to  the  passions  of  mem- 
bers of  this  ConventioD,  rather  than  to  their 
sound  and  sober  judgment   I  listened  to  the  at^ 
gument  which  was  made  by  the  able  chairman  of 
this  committee,  and  I  submit  to  this  ConventioBt. 
and  to  the  candor  of  my  friend  from  Bensselaer 
htBuel^  wheUierhe  Aus  as  if  he  had  sniwered 
the  argnmMit  mads  by  the  didnnan  of  that  com- 
mittee?  That  argument  is  founded  upon  the 
prindple  that  the  people  of  this  State  are  capa- 
ble of  self-government,  and  that  they  have  the 
right  to  self-government    It  was  an  able  argu- 
ment, addi^Bssed  to  the  intelligence,  good  sense 
and  fUmeu  of  this  Convention,  and  I  submit 
that  it  has  not  been  fUrly,  intel%eoUy  and  Judi- 
ciously answered.   It  appears  to  me,  Oi,  that  the 
only  question  before  this  Convention  ia  the  brosd 
question:   Are  the  people  of  the  State  of  New 
York  capable  of  seif-govemment?   That  puts 
the  whole  thing  in  a  nut  shell   Let  .us  inquire 
first,  what  woidd  be  our  position  if  this  doc^o^ 
this  prindple  of  bterfereuoe  with  the  rishts  of 
the  d^  of  New  York  is  to  be  oootinnsato  he 
exercised  by  the  L^fislatore  of  dte  Blatfc  It  is 
conceded  that  the  democratic  party  is  in  power  in 
the  Qty  of  New  York,  and  that  it  has  a  decided 
m^ority  there.  Kow,  our  government  is  formed 
upon  the  prindple  that  the  minority  should  role, 
and  that  the  mmority  should  be  subservient  to 
them;  and  it  is  upon  the  brand,  general  ground 
that  the  majorifyare  presumed  to  bo  right  We 
hold  this  doctrine  in  this  oonntry  tliat  the  major- 
1^  is  right,  and  that  the  nUnority  is  wrcngi  Now, 
if  that  be  the  democratic  dootriuo  of  our  govern- 
ment end  a  true  doctrine,  then  permit  me  to  ask 
how,  if  the  democratio  party  are  in  a  miuority  in 
U»  dty  of  NewTori^  Snd  the  Governor  and 
Senate  of  the  State  of  New  York  an  of  the  other 
party,  if  it  is  not  within  the  pvwer  of  the  Gov- 
ernor and  Senate  to  create  commisuonstooont;^ 
and  manage  the  local  aflairs  of  the  dty  of  Now 
York,  without  the  assent  of  the  people  of  that 
city  ?  Is  that  in  aooordance  with  the  general 
prinoi^  of  onr  govwnment  of  which  1  have  Just 
spoken?  la  that  the  greund  upon  which  our 
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inatitntiona  reat — that  the  minorit;'  is  to  control 
the  miuori^— for  that  Is  the  effect  of  it  ?  If  the 
Bppoioting  power  here  is  ooQtrolled  bj'the  party 
that  ia  DOW  a  mioority  in  the  city  of  New  York, 
and  they  appoint  here  those  officers  who  are  to 
gOTMn  and  manage  the  affairs  of  the  city  of  New 
nvk,  I  subnut  that  if  the  peop)»  of  that  <Atj  do 
not  acquiesce  Id  such  gOTemmeut,  whether  the 
whole  thing  IS  not  amagoniBtical  to  the  doctrine 
of  self-gpvemmGDt,  and  to  the  doctrine  that  the 
majority  shall  rule.  But,  air,  suppose  that  the 
republican  party  of  the  ctty  of  Kew  York  should 
occupy  the  place  which  the  democratlo  party 
ooou|riiN  to-day,  and  tfae  Goreraor  and  th«  Senate 
should  be  of  Uie  party  in  the  minority  in  Kew 
Yorl^  I  submit  to  my  repubUcan  friends  here  If 
they  would  be  quite  williog,  the  Qoreroor  being 
a  democrat,  and  the  Senate  beioK  democratic,  sDd 
the  republicans  of  the  dty  of  New  York  in  the 
Moendenqy,  that  the  rf«^  aod  interests  of  New 
York  should  be  oraitroUed  br  the  minoritj'Jr  Sir, 
I  hare  hred  over  a  period  of  half  a  century,  and 
for  more  thSD  thirty  years  of  that  tioie  I  have 
been  idoDtlfled  with  a  political  party,  but  I  have 
nerer  yet  fouud  a  party  that  I  thought  was  per- 
fectly pure.  I  have  never  yet  found  a  party  in 
this  country  that  I  thought  coold  direst  iteelf  of 
the  desire  of  ascendency  and  poiftr,  rather  than 
for  right  and  justice;  and  while  I  nave  adhered 
to  what  I  believed  to  be  tight,  and  while  I  have 
attached  myself  to  the  political  oi^nization  that 
I  thought  was  steering  nearest  to  justice,  I  say 
I  have  never  yet  found  a  party,  but  what  1 
thought,  if  I  could  have  had  my  own  way 
about  it,  I  could  hare  improved  it  and 
added  to  its  nrinciples  of  justice  and  right. 
Now,  itissaiiTthattbecltyorNewTork.  of  all 
other  cities  in  the  world,  la  the  mont  corrupt  and 
abandoned,  and  that  it  is  not  competent  to  talco 
eare  of  itselfl  but  that  it  reaUy  requires  a  special 
interpositaon  of  the  State  gorernment.  Who 
oompoee  the  population  <^  the  city  of  New  York  ? 
It  is  BiUd  that  the  population  ia  made  up  of 
«Tery  thing  and  every  body,  that  tbe  roughs  and 
vagabonds,  the  thieves,  the  paupers,  the  feToos 
of  the  world  are  congregated  in  New  York  dly. 
An  they  rolera?  Our  lawa  require,  that  when  a 
man  oonea  here  and  asks  the  privilege  of  exer- 
dsing  the  eleotira  franoblaei  he  ahaU  comply  with 
caitaui  ooDditiODi  b^am  it  oaube  i^Tenhlm. 
Hmt,  b»  mwc  haw  livvd  in  the  United  States  for 
■t  leaak  five  year^  and  In  the  State  of  New  York 
for  one  year  before  he  can  beoome  a  citizen.  He 
must  do  more  than  that.  He  must  file  in  the 
office  of  the-derii  of  his  county  his  intention  to 
be  adndtted  a  dtisen  of  the  Ui^ted  States,  and 
then  at  the  end  ot  fire  yeara  he  must  call  two  of 
bis  naighbon,  men  who  are  aoqoainted  with  him, 
who  know  his  moral  obaraoter,  vrbo  know  what 
hi*  oondoot  has  been  amoe  he  has  been  in  this 
country.  He  must  summon  those  neighbors  be- 
fore the  proper  tribunal,  and  there  they  muat 
swear  that  they  hare  known  him  for  so  long  a 
time,  that  he  haa  anati^ed  a  good  moral  charac- 
ter, that  he  ia  attached  to  the  principles  of  the 
govamment  undw  whioh  he  fivea^  and  that  he  is 
well  disposed  to  tiie  good  ordw-  <^  the  same. 
They  muat  swear  to  this,  and  be  must  swear  that 
hs  desires  to  beoinne  a  citizen  and  that  he  ab* 


jures  allegiance  to  all  other  countries.  All  these 
conditiooa  being  complied  with,  you  admit  him  as 
a  citizen  and  allow  him  to  go  to  tbe  balJot-boz. 
Now,  air,  are  our  laws  defostire  in  this  respect? 
And  when  these  two  witnesses  go  and  swear  to 
all  that  I  hare  stated,  do.  they  peijure  them- 
selves 7  After  all,  does  nbt  the  man  desire  to 
mt^otain  and  sappcvt  our  institutions?  Why.  air, 
if  it  is  true  that  our  lawa  are  worth  preserving, 
if  it  is  true  that  they  are  the  result  of  sound  sense 
and  judgment,  if  it  is  true  that  these  men  whom 
we  admit  as  citizens  are  worthy  to  beoome  sudi 
under  our  Isws,  is  it  not  also  true  tiiat  thcpy  m 
entitled  to  the  right  of  suffrage  ?  And  sndi  men, 
men  who  are  dtisens  of  tliia  oouniry  and  entitled 
to  rote,  are  Uiemenwho  approadi  tbe)haUot- 
box ;  and  foreigners,  men  who  are  not  citizens — 
atranguv,  of  no  country,  no  clime^  no  religion,  and 
who  hare  not  omfonned  to  the  prerequisites  re*  ■ 
quired  by  our  statofss— cannot  go  to  tlw  baUot- 
box  snd  vote.  Now,  after  we  hare  invited  these 
men  to  our  country,  and  said  by  our  lawa  and  by 
deliberate  enactments  that  they  are  fit  to  become 
dtizens,  ia  it  right,  ia  it  just,  is  it  wise,  to  deny 
them  the  right  of  gotug  to  the  ballot-box  sod  of 
taking  part  in  the  election  of  the  officers  who  are 
to  administer  the  goremment  of  the  localities  in 
whiobthey  lire?  Now,  air,  it  is  said  that  tberd 
is  a  great  deal  of  immorality  In  the  dty  of  New 
j  York.  I  admit  it,  and  I  would  ask  the  gentlemen 
who  are  opposed  to  this  report  to  show  me  in  the 
I  State  of  New  York  a  pUoe  wli«re  vice  and  immo- 
I  rolity  do  not  exist  nod  wherd  victbus  men  do  not 
I  {K)ngregnle ;  aud  I  would  ask  if  there  ia  any  gen- 
tleman here  who  will  uDdoriake  to  say  that  the 
I  city  of  Xeir  York,  in  propprtinu  to  its  popiUation, 
I  hfls  any  more  criminals  than  anyotlier  city  in  this  . 
I  .Slate  7  So  Tar  as  my  examination  has  been  made, 
j  I  have  faded  to  find  that  there  are  any  greater 
.□umber  of  criminals  in  the  dty  of  New  Yorlf,  ia 
proporlion  to  its  - population,  than  ia  any  other 
part  of  the  State.  And,  air,  what  eridence  hare 
we  that  the  people  in  the  dty  of  New  York  are 
not  capable  of  dectiog  their  own  officers  to  regu- 
late the  affairs  of  that  city  T  The  general  statutes 
of  the  State  of  Kew  York  require  of  dtizens  of 
that  dty  Just  as  faithful  allegiance  to  the  common 
law  rights  and  statutory  proridons  as  they  do  in 
the  rural  districts.  When  money  is  to  be  raised 
to  detey  the  e^enses  of  our  government,  whan 
oommcm  schools  are  to  be  supported,  when  all  the 
objects  of  charity  are  to  be  exercised,  I  ask,  does 
not  the  dty  of  New  York  respond  to  these 
claims?  Why,  sir,  thedty  of  New  York  pays  ita 
taxes  to  help  support  erery  common  school  in  the 
rural  district,  and  rery  large  amounts  of  the  money 
which  are  taken  from  the  (hoossndaoTtoiUiv  men 
in  the  city  of  New  Yorii,  as  well  as  fhwithe  oa^* 
talists  of  ;the  dty,  goes  to  supp(»t  snd  main- 
tain and  educate  the  children  of  the  country. 
Now,  ur,  the  dty  of  New  York  erecta  ita  asylums. 
It  creates  ita  houses  of  refuge,  it  takes  care  of  the 
deaf,  the  dumb,  tbe  blind  and  the  insane,  with  all 
that  warmth  of  feelmg  and  charity^d  kindness 
that  ia  manifested  in  soy  district  in  the  Slate  of 
New  York.  Sir,  does  not  the  dty  of  New  York 
oonfadn  as  many  diumhes  and  as  many  worship- 
ers of  our  Creator  as  any  other  place  in  proper* 
tiontODopoIation?  And  hare  we  not  a^  many 
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devoted  Cbristiant  there  aa  ve  have  in  the  niral 
difltrictH  in  proportion  to  its  popuIati<m?  Yet 
WQ  ue  told  Uiat,-  all  this  kind^  feeliog  maitifeBt- 
ed  on  the  part  of  the  city  of  New  York  to  take 
cmnnfltB  joong  and  riaing  generation  and  edu- 
^cate  them  and  direct  th^  footateps  in  the  path 
'of  virtue  and  of  right,  is  not  to  be  credited  to 
them,  and  that  they  are  not  entitled  to  -  the  right 
to  control  their  own  affairs.  THow,  air,  in  my 
<q^OD,  the  whi^  difficulty  lies  la  BOmethlDg  else. 
I  must  he  permitted  to  add,  with  due  reapect 
to  the  gentlemen  of  New  Yoric  occupying  high 
posiuon  in  sode^  and  oonspicuous  places  in  this 
Convention,  that  I  believe  tlie  whole  difficulty  of 
the  bad  government  and  mismaDagemont,  if  there 
is  aach  a  thing  fn  the^ci^  of  New  York,  grows 
out  of  the  indifibrenoe  of  the  capitalists  in  that 
•  dty  to  take  care  of  it  Sir,  It  is  toe  graeping  of 
the  almighty  ixX\aT  that  controls  the  judgment 
of  the  city  of  27ew  York  rather  than  moral  influ- 
ences that  are  brol^!:ht  to  bear.  Why,  sir,  is  it 
not  true  that  men  are  there  engaged  la  large  and 
extensive  business  who  pay  no  atteniion  to  the 
organization  of  government  7  Is  itnotlru?,  and 
do  not  we  all  know  it  in  the  rural  diatncts,  that 
the  oapitaliats  and  business  men  of  high  intagrity 
and  great  moral  worth  pay  Itttfe  or  no  altsntioa 
whatever  to  the  selection  of  the  officers  or  that 
dty  ?  Sir,  they  allow  those  of  perhaps  less  moral 
worth,  of  less  high  standing  and  of  less  integrity 
to  control  that  city,  and  they  exhibit  an  indraer- 
ence  which,  in  the  country,  would  be  regarded 
as  very  reprehensible.  Now,  sir,  permit  ms  to 
aak  who  it  is  that  selects  the  judges  in  the  city 
of  New  York?  Is  it  the  Qovernor  and  the 
Senate  who  are  instrumental  in  selecting  those 
offlcera  by  whom  and  through  whom  the  law  is.to 
be  administered  ?  Sir,  if  the  city  of  New  York  is 
incapable  of  electing  these  policemen  who  are 
simply  to  exeoute  the  laws  after  they  are  made 
and  aitor  sentence  haa  been  passed  by  a  jucicial 
officer,  permit  me  to  ask  if  the  citizens  of  New 
York  are  competent  to  elect  the  judicial  officers 
who  are  to  determine  and  construe  the  law  1 
There  ia  no  complaint  on  that  score.  I  have 
never  beard  of  any  application  being  made  to  the 
.  Legislature  that  the  judicial  officers  of  the  ciiy  of 
Now  York  should  be  appohited  by  the  Governor 
and  Senate  or  that  there  ahotdd  be  a  oouocil  of 
appc^tment  for  that  purpose.  Sir,  they  do  elect 
their  judicial  ofRcera — they  elect  their  supreme 
court  judges  witbia  that  district,  they  elect  the 
superior  court  judges,  and  they  elect  the  c(»nmoD 
pleas  judges— and  they  elect  responaible  gen- 
tlemen of  capad^  and  abili^  to  these  poaittona. 
And  yet  we  are  told  that,  when  they  are  allowed 
to  elect  these  responsible  offioers — these  men 
who  are  to  give  tone  and  character  to  the  laws 
that  are  to~govera  the  city  of  New  York-r-these 
men  who  are  to  see  that  the  laws  are  duly  exe- 
cuted and  {voperly  conatmed— that  when  it 
eomee  merely  to  the  questioD  of  appointment  of 
»  pdioe  to  execute  those  lawa,  the  dtinos 
^  the  dty  of  New  York  are  not  competent  to 
do  it. 

Mr.  AXTELL~I  would  like  to  ask  the  gentle- 
man from  Herkimer  [Mr.  Graves]  if  he  does  not 
know  of  one  instance,  at  leaat,  in  the  dty  of  New 
York,  when  a  jndge  was  dected  to  the  bench  of 


the  superior  court  who  is  unfit  for  the  position, 
who  is  a  criminal  and  unfit  for  decent  society? 

Hr.  A.  R.  LAWRENCE— No,  that  is  not  so. 

Mr.  GBAVBS — I  cannot  answor  that  question 
unless  the  gentleman  from  Clinton  [Mr.  Axtell] 
will  refer  me  to  Qie  man. 

Mr.  AXTELL— I  refer  to  Judge  McCunn. 

Mr.  GRAVES— It  may  alt  be  true ;  and  is  that 
all  the  evidence  that  the  opponents  of  this  meas- 
ure can  bring  7  Is  that  the  only  case  that  they 
can  produce  in  the  dty  of  New  York  for  twenty 
years?   If  so—  * 

Mr.  E.  BROOKS— I  would  like  to  suggest  to 
the  gentleman  [Mr.  Axtell]  thatlhere  wasa  judge 
in  the  county  of  Oneida  who  last  year  was  tried 
before  the  Senate  of  the  State,  and  was  <^misaed 
from  office  becauae  of  his  conduct.  . 

Mr.  AXTBLL-*The  dUferenee  la  that  the  judge 
in  Oneida  county  was  removed  from  &ffioe  wb«i 
bis  wrong  acta  were  diaoovered;  but 
McGunn  was  elected  to  his  office  after  his  crimi- 
nal conduct  was  known. 

&Ir.  ALVORD— I  rise  to  a  point  of  order.  It 
is  that  Ihia  l^-play  between  persons  not  upon  the 
floor  legitimately,  cannot  be  permitted  in  Omnmit- 
tee  of  the  Whole. 

The  CHAIRMAN— The  point  of  order  la  well 
taken,  and  the  gentleman  from  Herkimer  (Mr. 
Graves]  will  proceed. 

Mr.  GRAVES — I  am  very  -hapi^  to  say,  sir, 
that  I  ladieTd  the  conviction  of  Uw  judge  in  Onei- 
da ooun^  was  founded  upon  just  prindplea,  and 
calculated  to  aubserve  the  ends  of  justice.  I 
thhik,  if  the  Legislature  of  this  State  had  taken 
into  consideration  the  conduct  of  Judge  McGunn, 
the  same  happy  reault,  perhaps,  would  have  taken 
place — a  result  creditable  toUie  dty  of  New  York 
and  creditable  to  the  county.  Now,  sir,  without 
detaining  tiiia  oommiUee  at  Sbj  length  upon  this 
question,  I  desire  to  make  two  or  ttuee  inquiriea 
Why  is  it  that  the  city  of  New  York  ia  selected 
fKHn  amobg  all  the  oUier  dties  of  the  State  aa  in- 
competent to  govern  itself,  when  it  must  be  con- 
ceded that  the  population  of  that  city  is  no  worse 
in  proportion  to  its  numbers  than  .any  other? 
And,  sir,  permit  me  to  ask,  if  it  is  necessary  to 
have  an  imported  police — if  I  may  be  permittee  to 
uae  the  expression,  in  the  d^of  Albany,  for  Ihsy 
have  it  here — are  not  the  people  of  tiie  ci^  of 
Albany  capable  of  selecting  their  own  policemen? 
Are  they  not  qualified  to  do  it  ?  Are  they  so  lost 
to  the  tense  of.  duty,  and  so  unmindful  of  what 
contributes  to  their  own  interests  as  to  allbw  im- 
morality and  impropriety  to  prevail  in  the  city  of 
Albany,  and  tiien  ompeal  to  ue  Legialatureof  the 
State  New  York  for  protectioa?  And.  dr.  let 
me  go  to  the  city  of  Buffalo,  where  my  friend  [Mr. 
VorplamA]  resides.  Although  I  have  a  limited 
acquaintance  with  the  city  of  Buffalo,  yet  I  do 
not  believe  that  the  charactex  of  the  people  of 
that  dty  ia  so  lost  to  its  own  intereatas  to  be  un- 
1^  sod  unqualified  tosdect  fVomamong-its  body 
soitaUe  men  tg  contrd  and  take  care  of  It  Kow, 
sir,  if  it  is  true  that  the  people  of.  the  city  of  Al- 
bany,  and  the  people  of  the  city  of  Buffalo^  and 
the  people  of  the  city  of  New  York,  and  the  peo* 
pie  of  tbe  city  of  Brooklyn,  sod  the  people  of  tlie 
dty  of  Troy  are  incapable  of  controlling  their  own 
interests,  and  iiuapidjle  of  adecting  <moeis  oon 
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petettt  to  diachai^e  these  daties,  then,  sir,  it  ap- 
pears most  dearljr  .eod  unmutskablj  true  that 
tbfl  iMtodple  npoa  whtdk  oDrgoTernment  is  foond- 
ed  wu  B  miBwraii  one,  and  uut  the  {Riociple  of 
self-gOTemment  cuwot*  be  aoatained  among  an 
intelligent  people ;  and  if  this  usurped  power  ia 
to  be  continued  orer  the  dty  goTernmeats,  then, 
sir,  it  ia  »n  abrogation ;  it  ia  an  aunihUatioa  of  the 
fundamental  doctrine  upon  which  our  gOTemment 
ia  founded,  that  onr  people  are  capable  i>t  aelf* 
government  . 

Ur.  HAXD—I  do  xuA  demre  to  controrert  the 
general  principlea  laid  down  by  the  gentleman 
[Hr.  Qrarea],  that  the  people  are  capable  of  self- 
goremment  aa  a  general  azifHn,  and  that  so  [tr 
as  we  can  do  it  iritb  safety  in  the  government  of 
the  State  of  Kew  York  that  principle  should  be 
carried  into  active  operation.  A  gentleman  opon 
onr  OcMnmittee  on  CUies  asked  me  while  we  were 
discoBsiBg  the  subject  if  I  bad  lost  my  confidence 
In  the  capacity  of  the  people  for  self -government. 
Said  T,  "  What  portion  of  tixe  population  of  the  city 
of  New  Toric  were  bom  on  foreign  soil  ?"  He 
said,  **  Not  quite  two-t^urda,  but  more  than  three- 
flfkbs."  "With  regard  to  such  a  popolatioo," 
add  I,  "I  have  not  lost  my  etmfldence,  for  I 
nerer  had  any.to  lose,  tf  onr  whole  population, 
or  a  large  majority  of  them  in  the  State  of  New 
Tork,  were  made  up  of  persons  of  that  character, 
I  would  not  dare  tniat  the  intereats  of  govern- 
ment to  their  control  I  say  give  me  an  absolute 
monarchy  rather  than  aach  a  rule  as  we  would 
have,  and  not  trust  to  TepabUeanism  administered 
by  the  b;norant  and  vitioos  omstituting  your 
majority.'*  I  speak  for  myself  In  this  matter  and 
not  for  any  party.  The  nfety  of  republican  in- 
stitoUons  and  the  safety  of  self-government  de- 
pends entirely  oc  the  intelUgence  and  virtue  of 
xhe_  people^  I  need  not  argue  to  this  body  that 
virtue  and  intdUgence  are  the  foundations  on 
which  our  government  most  stand  while  it  shall 
stand.  Without  these  in  the  responsible  majority, 
'ours  ia  the  worst  form  of  governmeot  on  the  Cnoe 
of  the  earth.  And  I  mean  an  intelligence  fomided 
upon  a  careful  study  and  years  of  experience  In  the 
doctrines  of  republicanism.  That  safety  does  not 
TBKde  in  tbe  maases  of  the  people  who  come  here 
ftom  foieigti  8<^  who  have  never  been  instmct- 
ed  in  their  dhildhood,  who  have  grown  up  under 
inflneooes  calcniated  to  demoralize  and  keep  them 
in  ignorance  of  the  tme  doctrines  of  republican- 
ism, ^at  is  my  opinion,  and  I  express  it  very 
freely.  Some  of  the  statomente  of  the  gentleman 
from  Heridmer  [Ur.  Graves]  are  so  exttaordinary 
that  I  cannot  but  review  them.  He  saya  that  in 
the  dty  of  New  Toi^  no  man  has  a  right  to  go 
to  the  polls  and  exercise  the  right  of  suffrage 
until  hifl  character  ia  indorsed  and  made  substan- 
tially good,  until  he  baa  a  oertiflcate  of  good 
morality,  iotolligeooe,  and  good  behavior,  and 
that  tbte  constitutes  a  perfect  security  against  tin 
evils  I  deprecate.  Now,  I  appeal  to  tto  good 
amae  of  the  geotkoMn  &om  Hsridmer  hi  saying 
that  I  dont  tUnk  be  Miens  a  word  of  It. 
[Xamghter.]  There  aro  not  five  men  in  thia  Con- 
vention that  believe  that  this  ia  any  real  evidence 
of  ^ood  cbaractor.  Does  he  not  know  that  the 
vanoos  criminals,  men  who  are  iotozicated  every 
day  of  Hbmir  Uvea,  go  to  the  pdla  and  vote  wiUi- 


out  hindrance,  and  that  the  same  ia  tne  in  t 
place  where  be  reridcs  no  leas  than  in  the  mlj 
New  ToricT  What  does  all  this  certificate  oTfo 
bdiavior  and  character  pratftically  amount  tot 
ia  not  worth  a  farthing,  and  the  gentleman  )nxo« 
it;  and  I  am  astonkbed  that  tbe  gentleman  ahoi 
have  made  such  a  statement  to  a  body  like  tii 
It  might  do  to  mike  sach  a  statenwnt  in  an  eli 
ticweoring  speech — 

Mr.  GRATES— I  woold  aslr  the  geotlcBb 
{nuD  Broome  {Ur.  Hand]  whether  the  immoi 
do  not  go  to  the  polls  in  Binghamtm  t 

Hr.  HAND— They  da  That  is  where  I  geti 
knowledge  of  the  fbct,  that,  notwithstanding 
man  may  have  a  certificate  from  good  neigbbo; 
as  good  as  himself,  and  of  as  good  character  ai 
principles,  and  as  %noroot  as  him^lP  of  ths  g 
nius  of  fVee  instituUitKia,  and  as  ineqiable  as  hii 
aelf  of  assuming  the  duties  of  Am«ican  dtin 
ahip,  he  is  allcnred  to  vote,  ttuRqrh  he  be  tl 
verieat  scamp  in  the  commnni^.  One  gentlem 
has  said  that  the  average  morality  of  the  dty  t 
New  York — I  mean  the  gentleman  from  Bidimoi 
[Ur.  B.  Brooks]— is  aa  good,  and  that  the  intel 
grace  and  ocmduct  of  t&  peoirfe  of  that  city  a 
aa  good  aa  that  of  the  pet^  of  ai^*  otbn  pottM 
of  tbe  State.  When  he  made  that  statemeia,  ai 
he  baa  several  times  made  the  same  statemei 
before  this  body,  the  genUaman  knew  that  the 
were  not  five  men  in  this  room  who  believed 
word  of  it  It  is  not  true.  Tbe  gentieman  oo 
tradicted  himself  by  some  statiatica  that  be  ga 
to  na  two  or  tluee  days  ago,  perbapa,  whan  1 
made  this  statement,  and  I  am  glad  he  gave  the 
to  ua.  When  we  hare  a  beantiAil  edifice  bnmg 
to  our  notice  like  the  social  fkbiic  in  the  city  < 
New  York,  and  our  attention  directed  to  ite  delei 
able  masses,  and  our  admiration  is  challengi 
try  a  person  who  speaka  of  the  glones  of  th 
social  Ibbrie  compared  with  oth«  oommunith 
the  man  must  make  one  part  of  his  high- wrong] 
description  so  match  with  the  other  as  to  prodm 
harmony  and  c(Miai8ten<7',  or  we  ahall  detect  tl 
fallacy  of  bis  dessiptiMis  and  have  a  sUght  dod 
of  their  truthfulneu.  The  gentleman  spoke  t 
the  vaat  amounts  expended  in  city  of  Ne 
Torfc  for  dtarttable  inatitutiras  and  institutia 
for  the  iHWvention  of  crime— institotims  creati 
for  tbe  purpose  of  aidii^t  in  the  great  mtk  i 
healing  Uie  evila  that  crime,  neglect  and  vioehi 
produced.  This  proves  what  I  have  ner 
doubted — the  existence  of  a  noble  class  in  tJ 
<Atf  of  NewYoric  But  whence  the  neceauty  c 
all  these  dtariliea,  I  aak  you  tr-charitiee  eqoal 
amount  to  all  the  rest  of  the  State.  The  expend 
tores  of  Uie  entire  State  in  the  rural  distric 
would  not  amount  to  one-half  what  is  expend* 
for  diarity  in  ths  various  ways  to  help  to  kw 
dovm  disorder  and  suffering  in  the  ci^  of  Ne 
York.  What  does  this  prove?  That  those  dl 
prders  are  equal  to  thoee  of  the  idinle  Stata  i 
New  Yoric— yea,  raatly  greater  fai  extent  ai 
mi^nitnda  to  tiia  aggngata  of  the  entire  8ta 
outside  of  the  m«tropotitan  district  Wbatnei 
of  these  charitiee  to  cure  tfaeae  evQaT  Wheo 
oomea  tbe  destitution  T  Whence  ooraes  the  n 
cesai^  for  ho^Mtala  and  asylmna  Iw  the  orjdti 
and  the  deetitotobnt  from  the  vices  and  wron 
doings  of  ment  Tb^oKnenpon  them  becaa 
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bf  tbe  vices  of  dieir  Datura!  probcloni.  And,. 
aotTilibstaQding  the  fact  that,  the  mi^K  ot  thia 
money  and  its  expenditure  argue  the  benoToIence 
of  the  people  of  the  city  of  New  York  and  their  at- 
tention to  the  Vasts  and  the  injnrles  inflicted  upon 
portions  of  ^e  community,  it  likewise  proTea  the 
existence  of  those  evils ;  it  likewise  prores  tho  cor- 
ruptions of  that  sode^  and  the  outrages  upon  the 
rights  of  the  helpless  in  those  cities.  I  do  BOt 
dispute  the  fact'  that  a  Tait  number  of  the 
people  of  the  dty  of  New  York  are  virtuous 
and  intelligent  I  admit  that  a  vast  number  in 
all  the  TOcaUoQS  and  walks  of  life  are,  perhaps, 
superior  to  what  you  can  find  in  any  other  part 
of  the  State ;  but  I  speak  of  two-thirds  of  the 
population  of  that  city — ^men  bom  in  foreign 
landa  I  say  it  takes  a  whole  life-time,  under 
tiie  influenae  of  fVee  instttutiona — without  educa- 
tion  or  culture,  with  foreign  prejudices — to  qualify 
a  man  to  properly  appreciate  the  doctrines  of 
self-government,  and  to  be  saftly  intruBted  with 
the  roBponaibilities  of  citizenship  in  this  country. 
There  are  a  few  men  bom  on  foreign  soils  who 
Bufflciently  appreciate  thia,  but  they  ue  few. 
The  only  aafe^  in  this  country  exists  in  oar  in< 
Btitutions  of  learning  and  of  rehgion,  that  can  en- 
able US  safely  to  take  into  the  great  stomach  of 
the  body  politic  tliis  impure  mass  and  digest  and 
assimilate  it  into  the  body  politic^  in  ahort,  to 
fit  those  people  for  citizenship;  and  that  is  an.ex- 
perimrat  that  has  tried  the  fbeling«>  and  tested 
the  dnoerity  of  many  a  man  in  his  belief  of  the 
doctrines  of  republicanism,  whether  with  the  vast 
masses  coming  to  our  tbona  from  foreign  lands, 
fh>m  year  to  year,  it  will  be  possible  for  us  to  as- 
similato  this  crude  mass,  and  prepare  it  for  the 
glories  and  dignities  of  American  citizenshi[^  so 
that  the  ship  of  state  can  ride  aloi^  in  safety. 

Mr.  &  TOWNSEND— I  would  like  to  the 
eentteman  from  Broome  [Ur.  Hand]  whether 
uwre  was  any  difficulty  found  in  assimilating  that 
crude  mass  on  the  battle-fleld.?  [Laughter.] 

Mr.  HAND — will  tell  the  gentleman  upon 
what  battle-field  they  were  aasimilated.  They 
did  fight  to  support  the  party  to  which  the  gen- 
tleman [Ur.  8.  Townsend]  belongs,  and  In  the 
battle  they  had  every  thing  their  own  way  in 
kOHng  negroes,  burning  orphan  asylums,  and  rob- 
bing respectable  oitizens.  It  is  said  that  we 
should  not  allude  to  that  mob  in  the  ci^  of  New 
York.  I  allude  to  it  in  order  that  we  may  learn 
from  experience.  It  ia  siud  that  "  experience  is 
the  only  school  in  which  fo(ds  will  leara,"  and  I 
hope  that  we  are  not  fools  enough  not  to  learn  in 
that  school,  and  ff  snoh  riots  did  take  place  in 
Kew  York  and  Troy  as  have  been  so  vividly  de- 
scribed on  this  floor,  we  may  be  able  to  guard 
against  their  recurrence  hereaner  by  wise  provis- 
ions in  our  fundamental  law.  No  sane  man  be- 
lieves that  if  I'emaDdo  Wood  had  been  mayor  of 
the  city  of  New  Yoric  on  tke  days  of  thrae  riots, 
with  such  powers  as  are  proposed  in  the  commit- 
tee's report,  with  the  poUoe  under  his  control,  that 
that  mob  would  have  been  brought  under  aubjeo- 
tiou  in  the  way  it  was,  bat,  on  the  oontraty,  that 
rebellicfli  would  have  run  through  the  dty  of  New 
York,  and  not  only  thla,  but  tbrongh  the  entire 
State.  It  had  mnlUtudea  of  sympathizers  there, 
as  it  had  everywhere  throughout  the  State,  who^ 


witiiout  thfi  dourage  to  nioonnter  the  daiq^ 
themselves  assumed  by  these  ignorant  masses, 

did  all  they  could  to  aid  and  encourage  them,  in 
methoda  I  will  not  enumerate,  thou^  well  un- 
derstood. The  gentleman  firom  Herkimer  [Ur. 
Oraree]  has  said  that  there  is  no  more  crime 
committed  hi  the  city  of  New  York,  compared 
with  thArpopnlatlon,  tiian  in  other  parts  «  tiie 
State  of  New  York.  Now  I  do  not  dealre  to 
speak  disparagingly  of  the  naUve  popalati<m  of 
New  Torlc  city,  as  compared  with  uie  same  pop- 
ulation  elaewhare.  The  proportion  of  ignorance 
and  vice  may  be  about  the  same.  But,  a^ed  to 
theae,  they  have  immense  numbers  of  foreigners 
mostly  of  the  more  dangerous  dasses,  ao  that  tho 
comparison,  as  regards  the  ^gregate  of  the  mas- 
ses of  the  people  there  is  very  far  from  being  a 
correct  one^  and  I  venture  to  assert  that  ttiere  is  in 
ihe  dties  of  New  York  and  Brooklyn,  in  a  single 
month,  more  crime  and  more  violations  tiie 
rules  of  decency  and  good  order,  more  gross  and 
more  petty  crime,  than  has  occurred  in  the  coun- 
ty of  Broome  in  sixty  years.  We  have  never 
bad  in  that  coun^  a  conviction  for  murdw.  We 
do  not  want  a  police  force  thwe,  a  few  oonsta- 
Ues  performing  all  necessary  duties.  I  wiU  put 
aixty  years  of  the  county  of  Broome  againa't  one 
month  of  the  cities  of  New  York  and  Brooklyn,  as 
Co  the  amount  of  crime  and  social  disorder.  If  X 
cannot  show  a  fav(H«ble  comparison  for  the 
county  of  Broome  I  will  drop  the  aigument 

Mr.  GRAVES— Does  not  the  gentleman  [ICr. 
Hand]  know  that  what  are  called  the  "dead 
rabbits"  and  "shoulder  hitters"  are  oomposed 
of  our  own  people,  and  not  those  of  foreign 
birth? 

Ur.  HAND — I  do  not  know  any  such  thiug.! 

Mr.  HABDKNBURGH— I  understand  the  gen- 
tlei£an  to  say  that  mobs  were  more  fi^quent  in 
the  cities  than  elsewhere  7 

Ur.  HAND — did  not  say  any  thing  about 
their  frequencr. 

Mr.  HARDENBURGH— I  desire  to  caU  the 
attention  of  the  gentleman  to  the  fact  that  for 
years  past  we  have  had  more  '  difflcultiee  in  the 
rural  countiea  than  there  have  been  in  the  larger 
ciUes. 

Ur.  HAND— Z  will  say  m  reply  to  the  stat»> 

ment  of  the  gentleman  that  the  aggr^te  of  the 
loss  of  life  and  property  by  the  July  mob  of  1863 
in  the  city  of  New  York,  was  gfeater  than  t^t 
reaultiog  from  all  the  mobs  that  ever  existed  in 
the  rural  districts  of  the  State.  Compared  with 
it  the  mobs  in  the  rural  towns  have  been  mere 
disturbances,  and  hardly  worth  menUoning,  and 
would  most  of  them  scarcely  be  conaideivd  of 
sufficient  importance  to  be  publiahed  in  tho  police 
reports  of  New  York  dty ;  and  yet,  that  mo'b, 
which  for  three  days  held  that  city  in  terror,  in 
its  csreer  of  murder  and  robbery,  had  its  sym- 
patUzera  smong  men  high  in  station,  because 
they  thought^  perhaps,  the  mob  was  advancing 
the  interests  of  their  party.  I  have  given  one 
reason,  I  think,  Ur,  Chairman,  why  the  cities  of 
New  York  and  Brooklyn  should  be  an  exception 
in  munidpal  affairs  to  our  general  prindple  of 
aelf-govemment.  I  think  I  may  indode  the  oitka 
of  Albany  and  Troy,  likewise,  as  coming  within 
that  exception,  because  they  embracp  a  large  for- 
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Oignpopulatiou;  boC  that  ft  foreifpi  popalal^ti 
Bhonld  Dut  In  protected  id  tbeir  righta,  not  but 
that  a  portioD  of  that  population  are  iatelligfent, 
but  itiit  the  mass  of  th«  toreign  Totare  are  unfit, 
from  their  ignorance,  and  the  cdndition  in  whicb 
they  hare  been  placed  all  their  previous  lives,  to 
p«rti(npate  la  our  free  government,  especially 
where  they  constitute  a  miyoriij  of  the  Tatars; 
SDd  if  the  whole  man  of  our  populstton  should 
be  composed  of  such,  I  sinoerriy  beliere  it  would 
be  impossible  to  maintain  republican  InsUtutioos, 
and  I  hold  to  that. 

Mr.  CHESEBRO— Did  not  the  gentlemaD,  in 
the  early  atages  of  this  OonTention  defeod  the 
•dmia^n  of  a  atill  lanrer  class  of  more  ignorant 
mm  to  the  right  of  suffrage? 

Ur.  HAND— No^I  did  not.  I  adfocatedthe 
admisskm  to  ttie  right  ot  suffrage  oC  about  ten 
thousand  negroes  who  do  oot  rote,  and  who,  com- 
pared with  the  other  class,  are  gentlemen. 
[Laughter.]  I  will  take  the  gentleman  to  Bing- 
hamtoo,  and  there  look  at  the  bouses  of  both 
classes,  and  if  he  does  not  say  ao  I  will  give  it 
up.  In  his  candor,  and  not  in  this  Conven- 
Uon,  where  he'  is  compelled  to  speak  and  act  to 
serve  the  euds  of  his  party,  Uie  gentleman  would 
admit  it.  That  is  a  class  of  not  over  ten  thou- 
sand, and  every  day  that  you  require  a  property 
qualification  to  enable  them  to  vote,  you  do  vio- 
lebce  to  republican  principles  as  interpreted  by 
alt  parUes.  They  are  w«U  behsTed,  respeeUU 
and  orderly,  natireB  of  our  »<nl  and  understand 
and  lore  our  free  inaUtntiona.  I  have  never 
known  one  of  tbemto  miabehaTO  himself  at  the 
polls  io  my  life,  but  I  have  seen  Irishmen — ignor- 
ant, insolent,  mtoxicated,  but  "  dimmycratic  "—to 
block  up  the  polls  and  intentiooally  preveot  re- 
spectable men  from  voting ;  and  what  is  more, 
tiie  negro  generally  votes  right  [Laughter.]  Is 
the  gentleman  answered  ? 

Mr.  CHBSBBRO— In  your  way  I  am. 

Mr.  HAND — In  my  way  ? 

Hr.  CHESBBBO— It  is  aatisfactory  to  me. 

Mr.  HAND— I  was  going  to  epeak  of  another 
reason  why  in  the  dty  of  New  York  and  in  the 
distaicts  sniTounding  the  cspiul  we  should  make 
an  exception  to  our  geAersl  rule.  The  reason  is 
that  one  is  a  commercial  center,  and  we  have 
business  relations  and  pecuniary  interests  that 
give  uses  ownership  ia  it  that  we  have  not  in 
any  sense  in  other  ottiea.  The  govenunent  of  the 
State  of  New  York  should  not  have  refereDce 
merely  to  the  people  who  reside  there  in  provid- 
ing for  the  government  of  the  fAtj  of  Kew  Tork. 
It  is  a  narrow  view  to  take  of  It,  and  tk\ia  to  give 
protection  to  those  who  are  interested  Id  it, 
throngh  business  relations  and  otherwise.  I  have 
an  interest  in  the  city  of  New  York,  as  has  every 
citizen  of  the  entire  State.  Nearly  one-half  of 
the  loose  property  in  that  city  belongs  to  men 
who  do  not  reude  tbemi  It  goes  there  for  the 
purposes  of  hushiess,  becaoie  that  city  is  the 
eommercial  emporium.  We  are  all  mixed  up 
with  it.  There  ia  not  a  day  nor  an  hour  in  the 
year  but  that  thousands  of  persona  who  reside  in 
other  parts  of  tbe  State  are  in  Out  city  on  busi- 
aass.  Tbeir  lives  and  their  health  and  their 
l^opert/  require  protecU(».  It  ia  that  conaider- 
mU<m  which  gives  us  an  interest  and  a  right  to 


,  inquire  lotb  the  nature  of  that  govemmenL  It- 
'bemg  the  joentral  place  of  busineas,  it  is  iocum* 
bent  on  ua  to  Bee u re,  by  the  power  of  the  State^ 
and  not  leave  it  to  that  ignorant  mob  to  say 
what  sort  of  goveonment  shall  exist  in  the  city 
of  New  York  to  protect  the  lives,  health  and 
pn^rty  both  of  the  visitors  to  as  well  as  tbe 
reaidents  of  that  city.  When  peatilenee  visit* 
oar  shores  it  Is  Importout  tiiat  we  have  a  haalth 
QOmmiasion  that  ahall  give  adequate  protec- 
tion to  both  citisena  and  strangers.  In  tha 
report  of  the  minority  of  the  Commitee  on  CitieSr 
etc,  to  which  I  had  the  honor  to  subscribe,  we 
propose  to  retain  the  health  and  police  oommi8> 
aions  as  of  fUDdamantsl  importance  to  tbe  people 
of  thia  State.  Soap  boilers,  booe  boilen,  and 
sundry  establishments  detrimental  to  healUt, 
tt^ether  with  filthy  atreets,  are  to  {te  found  all 
'  over  that  city,  and  when  a  pestilence  cornea,  if  the 
question  of  the  abatement  of  Uiese  nuisaocea  ia  to 
be  controlled  by  the  voting  population  tbere^  they 
will  compel  the  authorities  to  be  lenient  in  the 
matter  and  tbe  nulsanoes  will  remain.  Thero 
should  be  a  power  separate  and  apart  from  that 
mass  of  people  to  protect  my  hesltb,  my  life  and 
my  property,  when  business  orpleasure  shall  call 
me  for  a  brief  visit  to  the  city  of  Now  York.  The 
power  should  exist  in  tbe  State,  where,  as  the 
gentleman  from  Fulton  [Ur.  Smith]  has  truly 
Bud,  sovereignty  only  exists.  We  should  not 
lose  our  right  to  onntrol  the  c(ty  of  New  Tork  in 
these  matteiSi  which  are  fundamental  to  the  in* 
terests  of  the  people  of  the  whole  State,  as  to  the 
proper  government — tUe  proper  police  department 
to  protegt  my  life  and  property,  and  the  proper 
health  departioeni — when  I  am  called  to  the  com- 
mercial emporium.  And  about  this  capital,  too, 
we  have  a  Large  foreign  element.  Albmiy  is  be- 
coming a  large  manufacturing  dty,  and  its  menu* 
fdcturiug  interests  are  io  very  largely  increase  in 
tbe  future.  Its  water  privileges  are  among  the  best 
this  eide  o&the  Mississippi,  and  a  large  portion  of 
tbem  are  still  unimproved  and  unused.  Then, 
too,  thia  is  the  capital  of  the  Stato.  Our  duties  as 
citizens  callus  here,  and  the  numbers  that  visit 
here  annually  are  very  large,  and  it  is  incumbent 
that  we  provide  for  the  district  about  this  capital 
a  good  Jocal  goTemmeat  Tr^y,  too,  as  has  b^n 
shown  by  the  remarks  of  the  gentlemen  from 
Rensselaer  [Messrs.  M.  L  Townsend  andFraods] 
equally  needs  tho'Care  of  the  State  for  providing 
for  its  local  government.  It  is  upon  these 
grounds  that  I  claim  the  right  to  have  the  gov- 
ernment  of  those  cities,  at  least  their  health  and 
police  departments,  lel^  under  the  oontrol  of  the 
Legislature,  leaving  to  them  whatever  powers  of 
self-government  may  bo  consistent  with  the 
best  interests  of  the  whole  State,  for  it  ia  in  the 
State  where  sovereignty  resides.  Can  you  give 
to  those  locf^itles  the  powers  which  ate  pK^osed 
here  in  this  report .  without  endangering  the 
right*  of  the  people  of  the  great  State  of  Kew 
York,  in  which  exists  alone  political  power?  I 
claim  the  right  to  secure  theaa  interests  by  the 
power  of  the  sovereignty  of  Uie  State,  and  not 
leave  it  totbe  ignorantmaeses  inourlancecitiea. 
I  speak  of  facta.  There  is  not  a  gentleman  here 
but  believes  what  I  aay  is  true,  and  willgeneT' 
ally  admit  it  in  private .  bpnTenatiop.  The 
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^tl«man  from  llerkimer  [Ur.  Graves]  asked 
■who  eompMed  tho  iababilBnu  of  New  York,  as 
tboiigh  be  did  oot  koev.  Xo  man  can  be  igoo- 
rant  of  the  facts  ia  the  case.  Tne  remarks  made 
bj  the  geatleaaD  from  Now  York  [Mr.  Develin] 
kt  ont  the  whole  secret  of  the  hoatlhty  of  the  peo- 
ple there  to  the  police  oommiaaiooers.  The  geoUe- 
msD  from- Richmond  [Ur.'K.  Brooks]  admitsthatna- 
der  the  old  system  ibe  pollOe  Lad  beconne  so  in- 
different to  the  interests  of  tbe  people  and  their  pro- 
lection  that  it  was  the  convictioa  of  all  good  men 
there  that  something  should  be  done.  Tbe  Reotla* 
man  admitted  that  the  people  demanded  a  clMtnga 
hecMue  tbe  pohce  ^stem  had  beoobie  bo  bad. 
The  gentleman  from  New  York  fUr.  Develin]  did 
not  deny  that  be  was  in  favor  of  the  change,  but  he 
says  the  power  that  controls  the  police  baa  sinoe 
passed  into  republican  hands.  So,  then  it  seems 
that  it  is  not  commissions  to  wliioh  they  are 
opposed,  but  to  commissions  not  managed  by  the 
democratic  par^,  for  nobody  pretends  that,  by 
tbOBe  oommisrioDa  good  government  has  not  been 
Bscnred,  I  have  not  heard  it  asserted  that  good 
government  does  not  exist  in  the  city  of  Albany, 
in  the  city  of  Troy,  and  the  city  of  Bchenectady, 
under  comtDisBtoQt,  and  IhM  good  government  ap- 

?trently  has  not  been  secured  in  the  city  of  New 
ork.  I  think  that  the  atatiatioa  abnndantly 
prove  it,  and  I  think  that  the  people  of  the  city 
of  New  York,  even  the  democrats  themselves, 
wonld  feel  very  reluctant  to  go  back  to  the  old 
system ;  and  though  the  political  ezigentaes  of 
the  times  make  it  incumbent  upon  them  to  oppose 
commissions  and  to  make  political  cajHtal  out  of 
them  and  the  agitation  of  the  subject,  I  think 
ih^y  would  mucb  prefer  to  have  a  commission 
iitider  republican  control  than  no  commission  at 
alL  .  I  think  so  because  I  hare  confidence  in  their 
good  sense  aside  from  their  politics.  AU  that  has 
been  said  about  the  great  fundamental  principle 
of  our  institutions  for  self-govemment  we  know 
is  true.  I  admit  the  truth  of  the  dqptrine  moat 
fully,  under  certain  EestrictknH.  I  am  in  favor 
of  self-government.  I  am  a  dunocrat  in  the  tmc 
sense  of  the  word,  but  I  held  early  in  the  de- 
bates of  this  Convention  on  the  suffrage -question 
that  tbe  right  to  parttdpate  in  government  is  a 
francbise  and  not  a  nataral  right.  Ererysupreme 
government  in  the  world  decides  for  itself  what 
clasaes  shall  enjoy  that  f^chis^  and  weighs 
well  the  qualiStMtiona  neoea^ary  in  men  to  safely 
admit  them  to  participate  in  the  afi^ini  of  gov- 
ernment. Certain  persons  are  excluded  from  par- 
ticipating Id  tba  goVbmment  in  this  country — mi- 
nora, womffii,  and  insane  persons.  They  are  ex- 
cluded for  the  reason  that  they  are  manifestly 
unfitted  to  oxerdn  the  right  of'  su&age,  or  that 
the  hest  Interests  of  society  would  not  be  sub- 
served thereby,  and  ia  there  any  reason  which 
will  occur  to  gentlemen  why  the  ignorant  messes 
which  largely  preponderate  in  our  large  cities 
Rhonld  hold  th^  lives,  pnqwrty  and  health  of  our 
better  class  of  (dtizens  in  their  hands  7  Is  there 
any  reason  why  they  should  not  be  excluded 
from  the  control  of  that  branch  of  the  govern- 
ment 7  "Why  fhoald  the  control  of  the  police  imd 
health  departnients  be  taken  ftom  those  who  have 
th«  largest  property  interests  m  the  city  and  be 
giren  to  ihMe  who  liave  very  little  interest  in 
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them?  Why  shoitl^. that  mass  ot'pet^le  be  al- 
lowed to  determine  Qie  amount  of  taxes  and  what 
proportion  each  man  shall  pay,  and  espedally  be 
allowed  to  choose  tbe  men  who  are  to  arrest  them 
when  guUty  oftcrime  and  fix  the  penalty  of  that 
crime  7  I  think  that  lha  statement  made  .  by  the 
gentleman  from  Rensselaer  [ifr.  Francis]  ought 
to  satisfy  any  reasonable  man  that  the  inhabitants 
of  Troy  and  Albany  are  sjtisfled  with  tbe  work- 
ing of  tbe  capital  police  system.  And  I  believe 
that  testimony  to  any  amount  could  be  obtaiued 
from  the  city  of  Xew  York  and  those  holding 
bnsineas  lelatious  in  that  city,  and  those  interest- 
ed in  its  welfare,  showing  that  the  respectable 
and  law-abiding  port)<^  ot  that  city  are  satisfied 
witli  the  workings  of  the  police  Bystem  there.  I 
do  not  desire  to  occupy  tbe  time  of  the  Conven- 
tion in  a  lengthy  discussion  of  this  subject.  I 
have  given  expression  to  my  opinions  and  feelings 
and  to  my  mind  the  reasons  I  have  given  are  con- 
vincing why  New  York,  Brooklyn,  and  the  larger 
cities  should  be  exceptions  to  the  general  rule  for 
providing  for  the  government  of  localities.  Aqd 
if  in  time  it  should  become  necessary  to  extend 
the  system  which  prevails  in  New  York,  Brook- 
lyn, Albany  and  Troy  over  every  city  in  the 
State,  then,  sir,  Uie  sovereignty  residing  in  the 
State  should  be  exerdsed  to  that  end. 

Mr.  DEVELIN— The  gentleman  from  Broome 
[Mr.  Hand]  is  in  error  in  saying  that  I  objected 
to  the  commissioners  because  they  were  under 
republican  control.  'What  I  said  arose  id  this  way : 
the  gentleman  from  Rensselaer  [Ur.  U.  I.  Town- 
send]  read  a  portion  of  the  charge  of  Recorder 
Hoffman  on  the  trial  of  the  rioters  in  New  York, 
in  which  he  praised  the  police  commissioners,  and 
said  that  the  police  there,  was,  probably,  the  best 
police  in  the  world.  I  then  remarked  that  the 
commission  was  composed  of  four  members,  two 
democrats  and  two  repuolicans  at  that  time,  but 
that  since  then  one  democrat,  on  the  expiration 
of  his  term,  was  not  re-appoiated,  but  a  republi- 
can was  appc^tad  in  his  place  whereby  the 
board  became  three  republicans  to  one  democrat, 
and  that  dlnoe  then  one  of  the  board  had  died, 
and  that  it  was  now  two  republicans  to  one 
democrat,  and  that  this  interference  with  the 
balance  in  that  board  bad  destroyed  the  confi- 
dence of  the  people  New  York  in  that  com- 
mission. I  would  have  said  \bo  same  thing  if  it 
had  been  made  np  of  a.  democratic  majority. 
The  idea  was  that  the  commission  should  be 
operated  without  reference  to  politics;  and  in 
order  to  do  it  thete  was  a  balance  of  power  put 
in  the  board  by  making  it  composed  of  two 
democrats  and  two  republicans,  and  if,  at  tbe 
expiration  of  tlw  term  of  one  of  the  republicans, 
a  democrat  had  been  put  in  his  place  the  same 
want  of  confidence  in  tbe  commission  would 
have  existed.  And  while  I  am  up  I  will  make 
another  statement  I  understand  the  gentleman 
from  Clinton  [Mr.  Aztell]  charged  that  one  of 
the  judges  of  the  superior  court  of  New  York 
had  been  convicted  of  a  crime  and  that  after  hia 
conviotion  he  had  been  elected  a  judge  of  the 
court.  I  am  informed  that  this  was  the  sUte- 
mcnt  made  to  the  Convention  by  the  gentleman. 

Ur.  AXTELL— What  I  did  say  was  in  replv 
to  the  gentleman  from  Richmond  [Ur.  E.  Brooks], 
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tli»t  dUferesce  betw«eQ  the  eaM  of  the  judge 
of  Ooeida  ooimty  uid  the  case  of  thejad^e  re- 
ferred to  was  this,  that  vbile  the  Judge  of  Ooeida 
coun^  was  removed  fVom  oBKce  on  aooonat  of  hia 
crime,  the  judge  ia  New  Tork  waa  elected  after 
hie  crime  was  known. 

Mr.  DEYELnr— I  am  inCanned  that  the  ex- 
pressioQ  used  bj  the  gentleman  from  Oliotoo  waa 
that  a  criminal  had  been  elected  Judge  of  (me  of 
the  courta  of  New  York,  and  that  the  gentleman 
named  as  the  judge  bo  elected  Judge  UcGunn. 

Mr.' AXTELL— Tbat  statement  is  correct 

Mr.  DBYBLIN— Will  the  gentleman  please  in- 
form me  of  the  nature  of  the  crime  of  which 
Judge  McOimQ  had  been  convicted,  and  when  he 
was  oonTietedT 

Mr.  AXTELL— I  am  not  here  to  -enter  into 
details. 

Mr.  DEYELIN— I  have  known.  Judge  McCunn 
for  maD7  ^ears,  and  I  pronounce  lueh  language 
b/ that  Kentleman  a  sluider.  ' 

Mr.  BUiVBSTBR— I  imdentuid  that  thara  are 
many  members  of  the  CooTention  who  wish  to 
leave  shortly  after  one  o'clock.  In  order  that 
they  may  be  able  to  do  so,  I  move  that  the  com- 
mittee do  now  rise,  report  progress^  and  ask  leave 
to  Bit  again,  with  the  oljeet  of  noring  in  Conven- 
tion an  edjoummeut. 

The  quetUoD  was  put  on  the  motion  of  ICr.  Sil- 
vester,  uid  declared  carried. 

Whereupon  the  committee  roae,  ud  the 
PRESIDENT  pro  tem.,  Mr.  ALYOBD,  assumed 
the  chair  in  Convention. 

Mr.  RUMSEY,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  Cities,  had  made  some  progress  therein,  but  not 
having  gone  through  therewith,  had  iostrueted 
thdr  Chsirman  to  report  tliat  fha  to  the  Conven- 
tion and  ask  leave  to  wit  »gaia. 

The  questioa  was  pnt  on  granting  leave,  and  it 
was  dedared  carried. 

Mr.  DEYELIN— I  move  that  the  Connntion 
do  now  adjourn. 

Ut.  MoDONALD— I  call  the  ayea  and  noes  on 
that  motion. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  pnt  on  the  motion  of  Mr. 
DeveUn  to  adjourn,  and  it  was  declared  carried. 

So  the  Convention  adjourned  to  Monday  eve- 
ning At  seven  o'tdoek. 

XCHTOAT,  January  ST,  1868. 
The  GouTention  met  pnisuvit  to  ndjoornment. 

No  clergyman  present. 

The  Journal  of  Friday  last  waa  tead  1^  the 
SECRETARY  and  approved. 

Mr.  M.  L  TOWNSEND— I  think  it  is  evident 
that  ^  attendance  to-night  mnat  be  very  small 
^e  season  is  exceedingly  inclem«it,  and  ue  great 
body  of  the  Convention  that  have  been  dwdrous 
-to  attmd  here  to-night  will  be  unable  to  be  present, 
and  I  am  entirely  aatisfled  that  we  cannot  trans- 
act -any  business  which  will  be  nsefhl.  For  that 
reason  I  move  that  we  do  now  adjoortL 

The  question  was  put  on  the  motion  of  Mr.  M. 
I.  Townaend,  and  it  was  declared  carried. 

So  the  OoDvcntion  adjoomed. 


/  TmaDAT,  January  28,  I86d. 

'The  Gonventitm  met  pursuant  to  adjosmmeiiL 

Prayer  was  offered  by  the  Bar.  J.  TANffT. 

The  Journal  of  yeatwday  was  read  and  ap- 
proved. 

Mr.  BICKFOBD— I  adl  for  the  reBOhrtkm 
offered  by  myself  <m  Thursday  last 

The  PRE8IDBNT— The  Secretary  wiU  read  the 
reaolntion. 

The  8B0BETABY  read  ttte  resfdution  as  UA- 
lows: 

Reaolved,  That  the  Committee  on  Revision  be 
instructed  to  add  at  the  end  of  the  article  on 
fhtor*  amehdmenta  and  revisions  of  the  Oooatita- 
tkm  In  snbttanoe  u  ftdhnra: 

**  But  no  new  Oonatitutkm  or  amendment  i^fiwd 
to  by  such  Convention  shall  be  valid  until  adopted 
by  a  vote  of  a  majority  of  the  electors  of  tho 
State  voting  on  the  question  of  tts  adoptfn, 
either  at  a  general  election,  or  at  a  special  «leo- 
tion,  as  shall  be  determined  by  the  Gonvmtim." 

Mr.  BICKFOBD— I  r^t  that  I  win  not  prw* 
ent  when  the  article  relating  to  future  amend- 
ments of  the  Constitution  waa  ooosidered  and 
adopted  by  this  Convention.  If  I  bad  been  pres- 
ent I  would  have  moved  an  amendment  rimilar 
to  the  one  contained  in  tiiia  resolution.  Aocord- 
iog  to  the  provisions  of  the  Oonstitntion  ot  1MB, 
there  was  to  be  aubmitted  to  the  people,  to  bn 
determhied  by  popular  vote  at  the  eleoticu  of 
1866,  the  queatiim  whether  there  should  be  a 
Convention  to  revise  and  amend  the  OonsUtutum ; 
and  if  the  majority  voted  in  favor  of  such  Conven- 
tion then  the  Legislature  were  required  to  pass 
an  act  providing  for  the  eleotios  of  delates  to 
the  Convention.  The  power  conferred  hj  the 
Constitution  upon  the  L^islatnre  in  the  event  Hi 
B  vote  in  fiivor  of  the  Cuivnition,  was  rinply  to 
provide  for  the  election  of  dd^prtes  and  nothing 
more.  To  be  sure,  the  Legi^tnre  in  pnrsnanoe 
of  their  general  authority  to  appropriate  money 
might,  and  did  provide  for  the  paymeet  of  the 
members  of  this  Convention,  but  the  Oonstitntion 
conferred  no  such  express  anthori^  upon  them. 
The  people  voted  in  favw  of  the  Convention  and 
we  are  here  in  pnrsnaueo  of  th^  detemdnotioa. 
Now,  sir,  I  believe  that  it  is  oonoeded  by  the  best 
lawyers  in  this  Convention  and  certainly  it  is  a 
point  upon  which  I  have  no  doubt,  although  I  do 
not  claim  to  bo  by  any  meqns,  a  profbund  lawyer, 
that  tUs  ConventicHi  has  the  power,  by  anthori^  of 
tfa«  Constitution  of  1846,  to  revise  and  anund 
the  Constitution  of  this  State,  and  that  Quf 
may  pranulge  such  amendrftott,  or  audi  altera- 
tions  of  the  Constitution  or  a  new  Constitution, 
as  the  supreme  law  at  this  State,  subject  only 
to  the  Constitution  of  the  United  States, 
without  any  sutHntssion  to  the  people  at  alL 
Such  I  believe  to  be  the  forae  of  the  worda 
employed  in  granting  this  aothwi^  in  the 
Constitution  of  1846.  We  are  a  Convention  to  do 
what?  Not  merely  to  propose  amendmenta  to 
the  Constitution,  but  we  are  a  Convention  to  "re- 
vise and  amend  the  Constitution,"  and  it  seems  to 
me  that  we  have  this  power  to  promulge  a  new 
Constitution  without  submitting  jt  to  the  peoide 
at  all.  To  be  sure  there  is  no  member  of  this 
Convention  that  Iknowot  that  pnpotea  to  essr* 
dae  audi  power,  but  that  we  haxf  the  power,  .! 
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beUere  to  be  a  fact  which  Ib  conceded,  as  I  said 
before,  bj  the  best  lawyers  of  this  CooveDtioD. 
Now,  I  insist  that  this  is  too  much  power  to 
confer  upon  a  CoDsUtutioDal  Convention.  That 
DO  one  in  this  C(HiTenti(»i  proposes  to  exercise 
•D7  luoh  power  fa,  perhaps,  a  matter  of  ctmgratu- 
latioo,  bat  of  no  great  consequence  as  to'  the 
ques^Mi  whether  it  is  proper  that  we  shoilld 
have  such  a  power.  A  new  Cooventioa  may  as- 
semble at  some  ftiture  time  which  will  be  less 
scrupulous,  and  the^  may  take  it  into  their  heads 
in  a  political  azateiMQt;  to  adopt  important 
amencunents,  asd  to  declare  them  nlld,  witboot 
submitting  them  to  a  Tote  of  the  people  of  the 
State.  If  we  do  not  expect  the  power  to  be  exer- 
cised, it  is  certainly  very  imprudent  to  confer  it, 
because  it  may  bo  exercised ;  and  if  we  do  not 
desire  it  to  be  exercised,  and  if  it  is  sot  a  proper 
power  for  a  CcnveDtion  to  have,  then  let  us  pro- 

,  hibit  it  .  Now,  the  article  adopted  by  this  Con- 
vention is  in  that  respect  precisely  like  the  cor- 
responding provision  of  Uie  C<nuititutiim  of  1846. 
It  oidy  provides  for  the  election  of  delegates  to 
the  Convention,  which  is  to  be  a  Convention  to 
*'  revise  and  amend  "  the  Constitution — not  mere- 
ly to  propose  amendments.  This  resolution 
which  I  have  offered  is  designed  to  instruct  the 
Committee  on  Bevision  to  add  to  that  article  as 
adopted,  ■  provision'  that  no  amendment  or  new 
Conatitntion  agreed  to  by  the  Convention  shall  be 
of  force  or  valid  until  it  Is  submitted  to  the  peo- 
ple and  sanctioned  by  them.  I  deem  such  a  pro- 
vision necessary  and  proper,  and,  indeed,  several 
of  my  constituents,  with  whom  I  have  spoken  on 
the  subject  have  msiated  that  tiui  matter  should 
not  be  left  in  its  present  loose  form,  and  ttiat  this 
was  too  great  a  power  to  be  conferred  upon  any 
body  of  citizens,  however  respectable,  intelligent, 
or  enlightened  tiiey  might  be.  Once,  already,  m 
our  history,  .an  amendment  has  been  adopted 
without  submission  to  the  people.  The  amend- 
ment to  the  Cwstitution  which  was  made  in 
1801  waa  adopted  in  that  way,  However,  it  is 
to  be  borne  in  mind  that  the  amendment  then 
adi^Aed  was  only  an  interpretation  of  the  exist- 
ing CtmstUmion.  It  did  not  profess,  in  its  terms, 
to  vary  the  Constitution,  but  only  t*  interpret 
one  of  its  provUions.  It  was  a  disputed  question 
whether  the  Governor  had  the  sole  power  of  nom- 
inatim  of  olScers  to  be  appointed  by  the  council 
of  appointment,  or  whether  such  power  existed  in 
all  uie  members  of  the  council  of  appointment  as 
well  as  in  the  Governor;  and  the  Convection  of 
1801  decided  that  question  in  a  judicial  manner. 
But  as  that  amendment  then  adopted  was  merely 
an  interpretation  of  the  Constitution,  I  apprehend 
that  it  cannot  be  cited  as  a  precedent  in  favor 
ct  retaining  the  present  provision.  I  insist,  sir, 
that  this  is  a  dangerous  power  to  confer  upon  a 
CtmslituUonal  Convention,  and  that  we  should 
expressly  prohibit  it. 
Mr.  S.  TOWNSEfTD—I  have  listened  with  a 

(  great  deal  of  satisfaction  to  that  portion  of  the 
gentleman's  remarks  whioh  I  was  able  to  hear, 
naughter]  (as  I  came  in  afler  he  had'commenced 
OB  remarks)  and  I  hope  that  this  resolution  will 
lead  to  anottier  practical  provision,  and  that  this 

•  OonvenUon  will  do  what  the  Convention  of  1846 
did,  that  is,  enact  a  provision  that  no  Conventioa 


can  be  called  at  twenty  years  heiioe,  or  a£ 
other  period,  to  revise  and  alter  the  Constitnttm 
on  what  I  have  styled  a  mere  fragmentary  vote. 
Under  the  provision  as  it  has  passed  tb^  Con- 
vention, theoretically  a  vote  of  ten  men,  if  the 
others  choaa  to  stay  away  from  the  pedis,  ooidd. 
call  a  Convention  to  revise  the'Cmstltution.  Now 
I  thick  it  is  the  duty  of  tiiis  Convention  to  in- 
struct the  Committee  on  Revision,  to  amend  that 
article,  so  that  nothing  less  than  at  least  a  moiety 
of  the  grand  popular  vote  of  the  State  shall  call  a 
Convention.  It  is  too  important  a  matter,  sir, 
this  calling  <d  a  Conatitational  Conventicm,  to 
leave  it  open  to  be  done  by  a  trivial  vote.  TJa- 
less  some  such  provision  is  adopted  you  leave  it 
open  for  a  small  number  of  people  affected 
aoy  particular  monomania,  if  I  may  use  the  ex- 
pression,  to  call  a  Convention  to  revise  the  Con- 
stitution of  th»  State,  and  it  might  be  that  at 
some  not  far  distant  time  we  should  have  a  Con- 
stitutional Convention  called  without  the  sanction 
of  the  great  body  of  the  people,  and  merely  to 
carry  out  the  whim  of  a  small  number  of  persona 
attached  to  some  of  the  Isms  of  the  day.  I 
hope,  therefore,  that  this  part  of  our  action  will 
be  conformed  more  nearly  to  the  provision  of  the 
Constitution  of  1816,  so  tiiat  nothing  but  a  vote 
of  half  or  more  than  half  of  the  etoctcna  of  tUis 
State  shall  suffice  to  call  a  Convention.  With 
reference  to  the  powers  of  the  Convention  I  fliuy 
concur  with  tiie  remarks  of  the.  gentiemau  who 
has  just  spoken.  I  have,  &om  ^e.veryb^^n- 
ning,  thought  that  members  of  this  Convention 
were  unmindful  of  its  powers  when  they  raised 
questions  about  how  long  we  should  sit^  and 
when  the  submission  of  the  Ctmstitutloip  shoold 
be  mad^  because  the  L^islature  had  attempted, 
I  will  not  say  presumptnousty,  but  iUegall^^,  to 
prescribe  whtn  we  should  submit  iliandaste 
compensation  of  membere,  etc.  I  have  already 
said,  and  I  now  say  again,  that  this  body  posses- 
ses more  constitutional  power  than  any  other 
that  was  ever  assembled  in  the  Ucitod  States  for 
its  purposes.  As  to  our  ability  to  declare  any 
portion  of  our  doings  by  ordinance,  I  hold  that 
wo  have  that  power.  We  have  a  precedent  in 
the  action  of  the  Convention  of  1801,  and 
although  the  genUeman  in  speakinji  of  that'Con- 
vention  said  that  it  only  had  one  object,  I  think 
tiiat  if  he  will  refer  to  data  he  wiU  find  that  it 
had  two  objects.  However,  the  second  was  a 
matter  of  littie  importance,  and  I  shall  not 
dwell  upon  it  now.  But  we-  have  the 
still  greater  precedent  of  the  Convention  of  111T 
which  we  have  always  been  taught  to  respect 
Many  persons  thought  that  the  Cocstitutioo  of 
1821  waa  no  improvement  upon  that  of  177  7,  aind 
some  think  that  there  has  been  no  improvement 
upon  it  since.  The  Constitution  of  1777  was  de- 
clared by  ordinance ;  and  I  say  that  we  have  a 
right  to  declare  our  Constitution  or  any  portion 
r>f  it  by  ordinance.  I  am  not  propo^ng  that  we 
shall  exercise  that  power,  but  I  mention  It  as  a 
reason  why  a  body  with  such  powers  should  not 
be  left  open  to  be  convened  on  an  insufficient  vote. 
I  see  tiiat  Jamiesoo,  who,  I  believe,  is  the  best 
authori^  upon  that  autiject  at  present,  says  tiiat  of 
the  various  Coostitutkms  adopted  by  tiw  diffsnnt 
States  of  this  Union,  more  then  half  of  them  have 
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been  declared  hy  ordiaaQce.  Now,  tbu^  under- 
etanding  and  recc^^niztng  tbe  amplitude  of  our 
powers,  how  alisunlit  is  to  suppose  tiiat  we  are 
subject  to  the  Legislature  or  under  their  control 
in  tlie  inferior  maiters  of  saluy,  and  how  un- 
leasoDable  that  the  warrant  of  Uie  president  of 
thia  bodf,  property  atteeted,  for  the  pay  of  a 
member  of  thia  Coovention,  must  not  be  respect- 
ed by  the  Comptroller  of  the  State  aa  an  ordi- 
nance of  thia  Convention  should  be.  I  shall  rote 
for  the  gentleman's  resoluUon,  and  I  hope  that  he 
will  couple  with  it  this  other  provision,  that  a 
vote  of  Uie  majority  of  the  people  of  the  State 
shall  be  required  to  call  any  Convoatiou. 

Mr.  BICKFORD— That  is  another  branch  of 
the  eubject  which  will  come  up  at  another  time. 

The  tjuestion  was  put  on  Uie  adoption  of  the 
resolution  of  Hi.  Bickford,  and  it  was  declared 
earned. 

Ur.  COUSTOCE:— I  offer  tbe  foUowiog  resolu* 
tion,  and  ask  that  it  lie  on  the  table. 

Resolved,  That  the  Committee  on  Revision  be 
instructed  to  amend  the  article  on  corporatioaa 
so  that  the  creation  of  corporations  for  literary, 
scientific,  charitable  and  benevolent  purposes,  by 
special  diarter,  shall  not  be  proUbited. 

liCr.  A.  LAWRENCE— I  oSet  the  foUowing 
resoIuUoD,  and  ask  that  it  Ue  on  tiie  table. 

"  That  the  Committee  on  Beviuon  be  instructed 
to  amend  the  article  on  education  and  the  funds 
relating  thereto^  which  has  been  referred  to  them 
by  tiie  ConveDtion,  by  striking  out  the  words  '  to 
the  support  of  the  Cornell  tlniversily,'  in  the 
twelfth  and  thirteen  lines,  and  the  words  '  so  long 
as  said  university  shall  fully  comply  with  and 
perfbrm  the  coodidona  of  tbe  act  of  the  Legisla- 
ture establishlDg  said  university,'  in  tbo  fifteenth, 
sixteenth,  seventeenth  and  eighteenth  lines ;  so 
that  it  shall  read :  '  "  The  revenues  of  the  college 
land  lerip  flind  ahill  each  year  bo  appropriated 
and  applied  in  the  mode  and  for  the  purposes  de- 
fined by  the  act  of  Congress  donaldng  public  lands 
to  the  several  States  and  Terrltoriu,  approred 
July  2,  1862.'  " 

Mr.  ALVOED— I  rise  to  a  point  of  order. 

The  PRESIDENT— The  genUeman  will'  atate 
hia  point  of  order. 

Mr.  ALVORD— It  is  that  the  gentleman  from 
Schuyler  cannot  in  this  matter  reach  a  reconaid* 
oration  of  the  vote  of  this  Convention  refbaing  to 
do  what  he  now  proposes  to  do  in  this  way. 

The  PRESIDENT— When  this  resolution  shall 
be  up  for  consideration  tbe  Chair  will  rule  that 
the  point  of  order  is  veil  taken.  For  the  present 
thereaolution  lies  on  the  table. 

The  Convention  ^s>xa.  restdved  itself  into  Com> 
D^ttee  of  the  Whole  upCHi  the  report  of  the  Com- 
mittee on  Cities,  Ur.  CORBETT,  of  Onondaga  (iu 
the  abaonoe  of  Mr.  Rumsey),  in  tbe  chair. 

The  CHAIRMAN  annouoced  tt^e  pending  ques- 
tion to  be  on  the  motiim  of  Mr.  Spenoei^  to  Mrike 
out  the  first  section. 

Mr.  COUSTOCK— The  motion  is  to  atrlkttout 
the  first  section.  Aooordlng  to  the  avowed  inten- 
tion ofthe  mover  and  thegeoeralundnstandingof 
the  committee,  I  believe  that  tlut  motion  if  it 
pren^  will  be  understood  to  dispose  of  tho 
whole  subject  It  amoimtg  lo  saying  that  we  ig- 
nore this  subject  ahogeihcr,  end  iliat  the  whole 


article  falls  to  the  ground.  I  wish  we  could  coa- 
atstently  with  our  duties  as  members  of  this  Oaa- 
vention  get  rid  of  this  subject  in  that  summary 
manner.  It  would  greatly  shorten  our  labors, 
for  I  believe  that  except  this  there  is  nothing 
remuning  before  oa  calculated  to  protract  our 
session  for  many  daya  longer.  But  I  think  the 
question  is  so  situated  that  we  cannot  altogether 
ignore  it  We  are  obliged  to  give  it  some  atten- 
tion. To  show  thif,  I  will  make  a  few  observa- 
tions. Without  indicating  what  my  own  particu- 
lar views  are  in  regard  tQ  tlie  subject  of  cities,  I 
only  insist  that  'this  sutyeot  most  be  taken  np  and 
disposed  of.  Let  me  call  the  attention  of  tiie 
committee,  in  the  first  place,  to  the  coaatitutional 
article  which  we  have  adopted  and  which  is  now 
in  the  hands  of  the  Committee  on  RevisioQ,  on 
the  subject  of  town  and  oounty  officers,  etc  The 
first  section  of  it  provides  that  sheiifi^  clerks  of 
counties,  treaaar^  retf^ers  of  deeds  and  distrlot 
attorneys  shall  be  chosen  by  the  electofs  of  the 
county.  The  second  section  provides  tiiat  oil  the 
county  officers  not  provided  for  in  this  Coastilu- 
tion  shall  beohosen  by  the  electors  of  the  counties 
or  appointed  by  tbe  boards  of  superviaora  or  other 
county  authorines,  as  the  Legislature  shalldireot 
Then  follows  this  clause,  to  which  I  call  the  par- 
ticular attention  ofthe  committee: 

"Ail  town  officers  whose  .election  or  appoint- 
ment is  not  provided  for  by  this  Constitution  shall 
be  chosen  by  the  electors  of  the  towna  or  of  some 
division  Uiereof,  or  appointed  by  suoh  authorities 
thereof  as  tiie  Legislature  riiiill  designate.  All 
other  officers  whose  electicm  or  appmntment  is 
not  provided,  for  by  this  Ooostitutioo,  and  all 
officers  whose  offices  may  hereafter  be  created 
by  law,  shall  be  elected  or  appointed  as  the  Leg- 
islature may  direct." 

It  will  be  seen  by  the  committee  at  a  glance 
that  we  have  adopted  an  article  by  which  all 
county  officers  are  to  be  elected  by  tbe  people  of 
the  county  or  appointed  by  some  county  author- 
ity ;  also,  that  all  town  offloers  are  to  be  elected 
by  the  people  of  the  towns  or  appointed  by  some 
authority  of  the  towns.  Our  article  is  absolutely 
eilent  as  to  the  government  of  cities  and  villages. 
We  have  4pne  nothing  on  that  great  subject.  So 
far  as  the  work  of  this  Conveutioa  has  proceeded, 
we  have  said  not  one  word  upon  it.  Now,  this 
omission  will  appear  the  ■joon  remarkable  when 
we  come  to  consider  the  correspoudiDg  article  in 
the  Constitution  of  1846.  That  article  provided, 
also,  that  all  the  officers  of  the  counties  shall  be 
elected  by  the  people  of  the  county  or  appointed 
by  some  county  authority ;  and  then  it  proceeds, 
hi  the.  second  section  of  Uie  article,  "all  city, 
town  and  village  officers  whose  election  or  ap- 
pointment is  not  provided  for  by  this  ConaUtu- 
Uon  shall  be  elected  by  the  electors  of  such  cities, 
towns  and  villages,  or  some  division  thereof,  or 
appointed  by  such  authorities  thereof  as  the  Leg- 
islature shall  deugnate  for  th^  purpose."  The 
Constitution  under  which  we  now  live,  therefore, 
takes  up  and  provides  for  this  subject  by  declar- 
ing tha^  not  only  all  the  county  and  town  officers 
slu^  be  chosen  by  the  people  of  the  counties  or 
towns,  or  appointed  by  county  or  town  authority, 
but  also  that  all  city  and  village  officers  shall  be 
chosen  in  tbe  same  manner,  ^^i^ow,  so  far  as  th« 
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Ckmventiott  baa  proceeded,  we  bare  adopted  the 
CoDBtituUoii  of  1846  in  respect  to  counties  and 
towBB,  but  we  bare  said  and  done  nothisg  la  re- 
gaiA  to  iAti^  and  Tillag:es.  I  auppose  Qun  is  an 
obrioua  reason  yrhy  our  work  is  now  in  that  situ- 
atioD. 

Mr.  HARRIS— Will  the  gentleman  from  Onon- 
daga [^r.  Comstock]  allow  me  to  suggest  that  a 
raudution  has  been  adopted  oonaecttog  the  pro- 
visions of  the  first  arUde  adopted  In  relation  to 
villages  with  towns,  so  that  that  prorisioa  is  ap- 
plicable to  towns  and  villages,  but  not  to  cities. 

Mr.  COMSTOCK— That  would  provide  very 
well  for  the  villages,  stiU  leaving  the  infinitely 
more  important  subject  of  the  cities  of  the  State 
entirely  nnproTided  for,  unless  we  take  up  the 
report  of  toe  committee  now  before  us,  and  dis- 
pose in  some  way  of  ibe  subject.  I  suppose  this 
subject  was  not  disposed  of  and  not  provided  for 
when  we  had  tixs  article  on  counties  and  towns 
under  consideration,  because  there  was  a  large 
and  able  committee  to  which  the  government  of 
tite  dtlM  was  committed  for  examination  and  re- 
port. Now,  sir,  we  have  that  report  before  us,  we 
have  the  majori^  report  and  ^  minority  report 
They  have  some  material  points  of  difference,  but 
they  have  more  points  of  resemblance  than  they 
have  of  diETerence.  I  repeat,  we  are  obliged  to 
act  upon  this  subject.  Whether  we  take  &e  mi- 
nority or  the  msjority  report  is  not  the  present 
question.  I  desire  to  bring  the  deliberations  and 
the  judgment  of  the  Convention  to  the  real  ques- 
'  lion,  to  the  end  that  it  may  be  disposed  of.  On 
looktog  at  these  reports,  t£r.  Chairman,  I  find  that 
the  first  nine  sections  of  the  report  of  the  major- 
ity propose  the  outlines  of  a  cit^  charter.  The 
mhiori^  report  does  the  same— It  proposes  an 
outline  for  a  city  charter  differing  in  some  material 
respects  frbm  the  other.  The  fundamental  ques- 
tion before  the  Gonvention  will  be  found  to  be 
contained  in  the  tenth  section  of  each  report,  and 
^at  is  that  the  State  for  the  purposes  •  of  local 
government  shall  be  divided  into  towns,  cities 
and  Tillages,  and  that  no  other  local  provision  for 
districts  shall  be  made,  nor  shall  any  territory  be 
annexed  to  a  city,  except  for  the .  purpose  of 
changing  its  boundaries.  There  is  a  great  and 
fundamental  question  involved  in  that  section, 
which  must  receive  the  attention  of  ihrs  Cbuven- 
tion.  This  Convention  will  fail  in  its  duty  if  it 
omits  to  declare  what  the  fundamental  political 
divisions  of  the  State  are  and  are  to  be  hereafter, 
iniere  is  no  dn^  oi  this  Convention  plainer  than 
lliat  of  reacUng  tbB  evaMon  of  the  Uonstitution 
under  which  the  present  government  of  cities  has 
grown  up.  It  must  be  reached  and  disposed  of  in 
one  way  or  the  other.  Now,  as  I  said  before.  I 
have  not  risen  for  the  purpose  of  indicating  pre- 
cisely what  my  own  views  are  of  the  frame-work 
of  the  government  of  the  cities,  but  I  find  that 
sll  the  arguments  tend  in  two  opposite  directions. 
On  one  side  it  is  claimed  and  insisted  that  all  con- 
trol of  the  cities  shall  be  left  in  the  I^sgislature, 
that  the  Legislature  shall  have  snpr^e  control 
of  the  municipalities  of  the  State.  On  the  other 
uide  it  is  claimed  that  the  control  shall  be  vested 
ui  the  peo^  of  the  mimi(dpalitie^  and  not  in  the 
Legislature^  If  I  have  correctly  imdentood  the 
arguments  of  those  who  favor  'coacontratlon  of 


that  control  in  the  Legislature,  they  are  founded 
mainly  on  the  idea  that  the  State  is  sover^gn  and 
the  dties  are  not,  that  the  State  wields  all  Ae 
sovereignty  there  is  qithin  its  borders,  end  that 
the  cities  wield  none  of  it.  It  ia  therefore  said 
to  be  an  abdication  of  some  portion  of  the  sov- 
ereignty of  the  State  if  the -municiivilities  are  left 
to  their  own  self-control.  ^  have  in  my  hand  the 
minori^  report  upon  this  subject,  sulHnitted  by 
Mr.  Francis^  ^n  which  I  find  the  doctrine  to  which 
I  have  referred.  He  says :  ""As  one  of  the  Com- 
mittee oa  Cities,  I  wish  to  say  that  I  disagree 
with  the  report  of  t^e  majority  in  this,  that  it  pro- 
poses the  establiahment  within  the  State,  under 
the  name  of  city  governments,  of  local  sovereign- 
tiM  superior  to  and  above  and  beyond  the  control 
of  the  State  itself  thus  applying  to  the  State  of 
New  York  the  same  obnoxious  doctrine  wUch 
the  rebels  of  the  South  sought  to  enforce  for 
their  States  with  respect  to  the  Union.  This 
whole  idea  of  city  independence  from  the  Sute 
control  is  the  same  in  principle  as  the  old  south; 
em  idea  of  State  indepehdence  of  federal  anllu^ 
ity."  '  Now,  the  sum  and  substance  of  this  anru- 
ment  has  been  reiterated  again  and  again  in  the 
course  of  this  discussion,  and  my  friend  from  Jef- 
ferson [Ur.  Bickford]  submitted  several  maxima, 
or  axioms  as  he  called  them,  of  which  this  argu- 
ment formed  the  central  idea,  to  wit :  Tiiat  by  re- 
mitting the  people  of  the  mnnitdpalities  essential- 
ly to  self-government  and^self-contarol  we  abdicate 
the  sovereignty  of  the  Slate,  or  at  least  that  it 
amounts  in  some  degree  to  an  abdication  of  the 
sovereignty  of  the  State.  Now,  Ur.  Chairman,  I 
wish  to  make  an  observation  or  two  to  relieve 
the  subject  from  that  difBcuUy.  Whatever  it  is 
wise  and  expedient  to  do  in  regard,  to  the  govern- 
ment of  oiUes,  that  argument  in  my  hdmble  judg- 
ment is  wholly  foreign  to  the  silbject  I  accept 
the  idea  without  reservation  that  the  State  is  sov- 
ereign over  every  part  of  it.-  The  sovereignty  of 
the  State  is  a  unit  The  State  itself  is  a  political 
unit.  All  the  counties,  towns,  cities  and  villages 
of  the  State  are  but  parts,  but  fractions  of  ^t 
unit.  Every  county,  every,  town,  every  city  in 
the  State  is  within  the  State  in  a  political  not  less 
than  in  a  geographical  sense.  Bu^  sir,  what  is' 
the  State?  That  ia  the  question.  The  State  is 
not  the  Legislature ;  the  State  is  not  the  judici- 
ary ;  the  State  is  not  the  executive ;  nor  is  it  all 
of  them  together.  With  us  the  people  are  the 
State.  A  great  nioiiarch  once  said,  "I  am  the 
State,"  by  which  he  meant  that  he  wtu  the  source 
of  all  anAority  within  hie  own  dominions.  And 
that  ii  the  simplest  idea  of  sovereignty,  where 
the  will  of  the  monarch  is  the  law,  and  only  law, 
throughout  his  dominions.  According  to  our  insti- 
tutions the  people,  and  the  people  alone,  are  sover- 
eign.  It  ia  their  will,  and  their  will  alone,  which  ia 
the  supreme  law  of  the  State.  Every  branch  of 
the  government  exercises  only  delegated  powers, 
powers  which  the  people  delegate  to  them  when 
they  make  their  Constitution.  Toor  Legialatare 
cannot  step  outside  that  delegation,  nor  can  your 
judiciary,  nor  can  your  executive.  Therefore, 
when  we  say  the  State  is  a  sovereignty,  we  mean 
that  the  pec^e  are  the  aoveretau,  and  that  they 
ultimately  govern  the  State.  Now,  the  only  way 
in  which  the  peoide  exerdse  any  Immediate  act 


Digitized  by  Google 


bt  Bovereiguty  is  when  ibey  ordain  and  prdbhtiia 
titeir  written  ConstitutioQ.  'I%at  is  the  only  mode 
in  wbidi  the  people  act  upfjD  any  iDdiviffual  or 
upon  any  paitioour  class  ol  the  popnlaUoQ  of  the 
State.  Ther  make  their  Copatitutton,  and  dele- 
gate certain  powers  to  the  Legislature,  or  rather 
with  ua  they  delegate  all  legiaJative  ponrera,  sub- 
ject to  the  restrictioQs  wMch  the- Constitution 
contains.  It  is,  therefore,  exceedingly  evident 
that  there  is  hare  do  qaestioo  of  the  ahdicalion 
of  State  BOTereigaty.  It  fi  a  question  of  what 
power  we  will  by  oat  Constitntioo  delegate  to 
the  Legislature  and  what  power  to  tbA  people  of 
localities  or  to  the  goverament  of  the  cities.  . 

Mr.  BICEFORD— Will  the  gentleman  allow  me 
ft  word? 

Mr.  C0M8TOGK— Yes,  air. 

Mr.  BICKFORD— T,  for  one,  said  nothing  about 
the  abdication  of  State  sovereignty.  I  admitted 
that  State  sovereignty  would  stiU  exist,  in  the 
.sense  in  which  the  gentleman  claims;  but  I 
contended  that  it  waa  an  abdication  of  govern- 
ment, not  of  State  sovereignty. 

Mr.  GOMSTOCK— The  people  will  govern  all 
parfe  of  the  State.  They  will  govern  every 
iniUvidual  of  the  State.  They  wiU  govern  tha 
ciUes ;  but  whether  the  people  will  govern  them 
through  the  Legislature  or  through  some  other 
instrumentality  is  the  question  before  this  Con- 
vention. It  is  not  a  questioQ  whether  the  State 
ia  or  is  not  sovereign  over  every  municipality, 
hat  whether  the  people  of  the  State  shall,  make  tiie 
Legislature  sovereign  over  it.  The  Legislature 
is  not  the  people,  nor  ia  it  the  sovereignty  of  the 
Btst&  Now,  suppose  thst  our  OoDstitntioo, 
whatever  it  may  be,  shall  be  approved  by  the 
peofde.  If  we  leave  the  cities  under  the  control 
of  the  Legislature,  that  will  then  be  the  will  of 
the  people  in  the  exercise  of  their  supreme  sov- 
ereignty. If  wo  leave  the  people  of  the  cities  to 
govern  themselves,  that  wiU  be  equally  the  will 
m  the  people,  and  in  tAQiet  case  it  will  be  the 
sovereignty  of  the  Stat%  exercised  in  the  one 
mode,  or  in  the  other  mode,  which  will  govern 
the  muDicipalitiea  of  the  State.  I  accept,  also, 
Mr.  Chairman,  the  doctrine  which  was  laid  down 
with  so  much  emnbasis  by  the  gentleman  from 
BMisselaer  [Mr.  "IL  I.  TownseudJ,  that  where 
allegiance  is  dae,  protection  Is  due.  He  said  tliat 
he  owed  allegiance  to  the  State,  and  I  know  that 
as  well  aa  he  knows  it.  He  said  that  He  there- 
fore should  come  to  the  State  for  protection,  and 
be  insisted  thst  allegiance  and  protection  are 
mutual  obligations.  They  .are^  sir^  mutual 
'obligati<ni8,  and  they  are  perpetual  obliga- 
titms.  As  no  man,  short  of  ezpatriaUon,  cao 
throw  Off  Us  allegiance  to  the  State,  or  to  the 
fisderal  government,  so  no  man  short  of  expatri- 
Uion,  can  withdraw  himself  from  or  lose  the 
Gons^tutional  protecdon  which  ia  due  to  him,  as 
the  consequence  of  that  allegiance.  But,  sir,  the 
gentleman  was  mistaken  if  he  supposed  that  his 
allMisnoe  was  due  to  the  Legislature.  He  owes 
iio,alU%iance  to  the  L^islature.  I  owe  no  alle- 
gianoe  to  the  Legislature.  There  ia  no  man  iu 
this  .Convention  or  elsewhere  that  owes  any  alle- 
giance to  the  Legislature  of  this  State.  We  owe 
obedience  to  their  laws,  when  they  are  enacted, 
in  acoordonco  with  the  Coastitaticm.   Outside  of 


that  We  do  not  even  owe  tbem  obedience,  mucti 
less  allegiance.  The  doctrins  of  allegiance  and 
protection,  therefore,  is  not  invaded,  whether  we 
adopt  one  mode  or  the  other  of  governing  the 
municipalities  of  the  State.  The  allegiance  of 
each  individual  is  due  to  the  people  of  the  State 
in  their  mass,  in  their  sovereignty,  and  the  peo- 
ple in  their  collective  sovereignty  will  protect 
every  man,  whether  he  lives  in  a  city,  or  else- 
where, and  they  will  do  it  through  legislative 
actkm,  or  through  such  other  instruments^  as 
they  tdiall  Qiink  wise  when  they  adopt  and  pro- 
claim their  organic  law.  There  are  some  lighter 
argimients  which  have  been  advanced  on  this 
subject,  aiKuments  of  far  less  significance,  and  to 
which  I  wDl  allude  only  for  a  moment  I  have 
r^retted  very  much  to  hear  partisan  appeals 
made  upon  a  question  of  this  nature  and  import 
My  honorable  fUend  from  Rensselaer  [Mr.  M.  L 
Townseod]  did  appeal  (o:  party  allegiance,  to 
mMntain  a  certain  view  upon  this  question  in 
this  Conventioa  Now,  I  have  but  a  word  to  say 
on  that  subject,  and  I  will  say  it  just  as  I  would 
say  it  if  I  were  one  of  that  poUUcal  majorit?  to 
which  he  addressed  himself.  I  say  you  cannot 
afford  to  frame  your  Constitution  upon  any  sach 
view  aa  that  Ton  cannot  affbrd  to  cU^ose  of 
this  subject  upon  ray  audi  growids.  Why  not  f 
Why,  I  say,  just  as  I  would  say  if  I  beloved  to 
his  party — you  cannot  do  it,  because  yon  are  not 
the  masters  of  the  'situation.  Whatever  effect 
your  appeal  to  the  party  may  have  here,  it  will 
have  no  effect  outside  of  this  halL  When  you 
go  beyond  these  walls,  I  repeat,  you  are  not 
the  masters  of  the  situation.  Tour  work  fa  to  be 
approved  or  condemned'  by  a  great  people,  to 
whom  it  is  to  be  Bubmitted,jmd  you  cannot  afford 
to  make  a  dispowtioQ  of  this  or  any  .other  sub- 
ject which  will  alienate  from  your  Constitution 
great  massee  and  numbers  of  the  people.  I  be- 
lieve, Mr.  QiBirman,  Hut  we  are  naking  a  Con- 
stitution whidi  upcm  the  wholes  wQI  be  a  great 
improvement  upon  the  one  we  are  now  revisiog; 
and  I  yield  to  no  man  in  my  anxiety  to  put  it  be- 
fore the  people  in  the  best  form,  and  in  the  most 
acceptable  way  we  can.  Look  over  the  cities  of 
;  this  State,  and  you  will  find  that  they  embrace 
about  one  million  and  three-quarters  of 'souls 
much  nearer  half  than  one-fourth  the  population 
of  the  State.  Tour  Constitution  is  to  be  submit- 
ted to  the  people  of  those  ciUes,  as  well  as  to  the 
people  of  the  residue  of  '  the  State, 
and,  if  you  array  the  scdid  vote  of  those 
great  BtuucipaliUea,  or  any  considerable 
part  of  that  TOte  agdnst  your  work,  there  is  no 
hope  whatever  of  its  acceptance.  I  do  not  wish 
to  pursue  this  discussion.  It  has  been  my  objeot 
simply  and  briefiy  to  show  to  the  comi^ttee  as 
well  as  I  could,  that  the  .suhject  Is  In  a  situation 
where  we  cannot  omit  it,  where  we  cannot  ignore 
It,  where  we  must  act  upon  it  ia  some  form  or 
other;  and  also  to  relieve  the  question  of  some 
of  those  inconsequential  arguments  which  have 
atteaded*tbe  discussion.  Before  X  sit  down, 
however,  I  wi^  to  draw  the  attention  of  the 
committee  again,  for  a  few  moments,  to  the  Con- 
stitution of  1816,  and  tiie  consequences  which 
,  have  grown  out  of  it  in  the  way  of  interpretation. 
The  artide  which  I  have  already  nad  provides, 
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in.  exact  terms,  that  alt  city,  toWn  and  village 
officers,  wIuMO  election  or,  appoiattnent  is  not 
prarided  for  by  tlua  Constitution,  shall  be  elected 
hj  the  electors  of  sudi  cities,  towns  and  villages, 
or  some  dirision  thereof,  or  appointed  by  such 
authorities  thereof  aa  the  Legislature  ehatl  dea^;> 
uate  for  that  purpose.  Now,  Ur.  Chainnao,  this 
is  a  jdaln  {mmaion  that  all  such  officers  of  cities 
shall  be  elected -bj  the  people  of  the  cities,  or 
appointed  bj  some  eity  authority.  There  is  the 
(i^QStitatioti;  its  meaidag  is  plain — no  man  can 
mistake  it.  Every  officer  concerned  in  the  gov- 
ernment of  the  (nty  is  to  be  elected  by  the  people 
of  the  city,  or  appcdnted  by  ecme  auttLOrity  ihere- 
ot.  TiuX  fa  yoor  GrastitniloD.  And  noir  look  at 
the  citiee— look  partieulartyat  the  dty  of  New 
Toric  I  suppose  it  if  true  that  the  majority  of 
the  officers  concerned  in  the  government  of  that 
to-day  are  not  elected  by  the  people  of  the  dty, 
and  are  not  appointed  by  any  authority  thereof. 
How  has  that  come  about?  I  repeat,  there  is 
your  Oonetitutioa  requiring  that  your  dty  offloera 
shall  be  elected,  or  appointed  by  the  city  author- 
tSaa,  and  there  is  the  fact  that  in  several  6f  the 
great  dtiee  of  the  State  the  majority  of  the  city 
officers  are  not  elected  by  the  peOirie  of  the  dty, 
or  apptdnted  by  any  authority  Uiereof.  Hov  has 
that  oome  about?  Why,  Ur.  Chairman,  it  has 
beea  done  hj  the  mere  subterfuge  of  adding  some 
adjacent  territcnT*  to  a  dty,.  and  makii^  it  a  new 
pimUcal  division  of  the  State,  a  poliliotd  division 
Trtiich  had  never  beeh  thought  of  before.  We 
have  existed  as 'a  sovereign  State  for  almost  a 
century,  and  until  after  the  adoption  of  the  Con- 
Btitotioa  of  1846,  no  man  fn  this  State  had  ever 
beard,  no  man  in  this  State  bad  ever  dreamed,  of 
any<oth«rpolitiml  division  than  the  oounty,  the 
town,  the  dfy,  and  tlM  village^  The  government 
ofdttoi,  thmfore,  has  been  osnrped  by  the  Leg- 
Mature,  under  the  mere  transparent  subterfuge 
of  adding.adjacent  territory,  and  thus  creating  a 
new  political  division  of  the  State.  These  politi- 
oal  divisions  of  the  State  were  regarded,  when 
that  Oonstitution  was  made,  as  fixed,  as  much  so 
aa  any  thing  else  vrtiioh  that  Oooatitntiw  con- 
tains, entirely  fixed  and  settled  as  the  very  pilars 
of  oonstitutional  law  in  this  State.  Now,  sir,  it 
becomes  toe  to  speak  with  entire  respect  of  the 
deddon  of  the  court  of  last  resort  wbidi  sustaioed 
the  constitutionality  of  these  oommissions.  I  had, 
and  I  still  have  my  own  oonviotions  about  IL 
But  all  that  the  ooort  said,  all  that  tbeoonrtde- 
dded,  was  that  this  legisl«tive  evasioQ  of  the  Con- 
■titntion  was  luooeanil— that  it  was  dmply  a 
snooeeaM  eradon  of  tb«  ^ain  intmt  of  the  Con- 
fltitation. 

Mr.  HUT0HIN8— M>.  Chairman,  I  should  like 
to  ask  the  genUeman  what  he  means  hy  an 
evasion  of  the  Constitution  ?  How  can  the  Ooo- 
Btttntton  be  evaded  ? 

ICr.  COUSTOCK— I  mean,  sir  that  the  act  of 
the  Legislature  in  creating  this  new  political 
dividon  of  the  State,  was  an  evastos  of  the  Cod- 
BtitutiOD.  The  Constitution  can  be  eVaded ;  and 
the  gentieman  has  been  a  lawyer  long  enough  to 
know  that  the  Conatitatioa  can  be  evaded,  and 
has  been  evaded  by  a  mere  aubtwruge.  When  I 
■peakof  theevadonof  the  CuMtitution,  I  hav» 
refiwenoe  to  what  Its  ^ain  intei^on  is,  and  a 


legislative  act  whit^  gels  around  tbat  Intentim, 
because  U  is  not  expressed  in  any  literal  direct 
provision,  is  what  I  meui  by  an  evasion  of  the 
ConatitutMXi ;  and  I  repeat  there  never  was  a 
more  transparent  evasion  of  it,  thaa  the  one  of 
which  I  have  juat  spoken,  I  do  not  choose  to 
dwell  longer  upon  that  branch  of  the  subject. 
What  I  want  to  say  to  this  Convention  is  simply 
this :  Let  ns  put  what  we  mean  in  the  Gonatitu- 
-tion.  If  we  mean  that  the  cities  shall  be  to  a 
greater  or  a  lesser  extent  under  the  control  of  die 
LegiaUAure,  why  let  us  say  wbat  we  mean,  and 
leave  not  only  no  necessity,  but  no  possibility,  of 
a  resort  hereafter  to  a  similar  evasion.  Why  do 
you  want  to  create  new  political  districts  in  the 
State  T  Do  wo  need  in  our  organic  law  any  other 
politicd  divisions,  than  the  town,  the  county,  the 
ci^  and  the  village  ?  Not  at  alL  If  you  only 
make  tha  Constitution  as  you  want  h  in  respect 
to  the  county,  town,  dty  and  village,  you  want 
no  other  pditioal  division.  Therefore)  I  say, 
whatever  power  you  tbinfc  best  to  gfcro  to  the 
Legial^ure,  give  it  to  the  Legislature  In  terms, 
over  dtiee  and  towns,  and  leave  out  of  your  Con* 
Btitution  this  possibility  of  creating  new  political 
divisions  <rf  the  State.  ^  You  cannot  leave  in  the 
legislature  ttiis  power  of  manipulating  the  oi^^lo 
divisions  of  the  State,  without  danger  to  tiie  prin. 
d[daa  of  your  CMutltutitHi,  without  leaving  in 
y^r  Constitution  the  seeds  of  itsownsuVvernou. 
It  has  turned  out  that  the  Constitution  of  1846. 
contained  the  seeds  of  its  own  overthrow,  because 
if  the  Legislature  could  thus  overthrow  essentially 
the  government  of  cities,  it  can  equally  overthrow 
the  government  of  your  counties  to-day.  To 
effect  this,  the  Legislature  have  nothing  in  the 
world  to  do  except  to  put  together  two  counties 
or  parts  of  counties,  or  more,  making  a  new  dis- 
trict, which,  instead  oL  being  governed  1^  your 
board  of  supervisors  and  the  ofOcers  named  in 
your  Constttutioo,  may  tiiua  be  erected  by  the 
Legislature  into  a  department  and  governed  by  a 
pro-consul  or  prefect.  I  .  repeal  therefore,  iti. 
Qhairmao,  that  whatever  it  shall  be  the  oonclu- 
don  of  this  Convention  to  do  in  regard  to  the 
government  dtlea,  let  us  do  It  plainly  and  not 
leave  it  to  indirection.  If  it  is  the  desire  and 
purpose  to  give  to  the  Legislature  power  to  plaoa 
commissions  over  dtiee,  let  it  be  so  statwl  in 
terms  instead  of  leaving  it  to  a  legislative  evadou, 
for  if  you  leave  this  power  in  the  Legislitture 
there  in  da^r  of  greater  uanipationa  hereafter 
than  we  have  yet  experieooed.  Therefore,  I  am 
in  favor  of  the  tenth  section  embraced  in  this  r^- 
FMHTt,  or,  if  it  shall  not  be  accepted  this  Conven- 
tion, then  I  am  in  favor  of  the  corresponding  sec- 
tion embraced  m  the  minority  report,  for  they, 
each  of  them,  prohibit  the  power  of  creating 
new  politicd  divisiixia  In  the  State,  except,  as  the 
Minority  report  reada  "for  sanitary  and  pcdice 
purposes."  Let  me  say  on  this  subject,  further, 
that  you  do  not  want  to  leavis  in  this  Constitution 
power  to  create  new  dividons  for  sanitary  or  po- 
lice purposes.  If  you  wish  that  the  L^islaturs 
shall  control  the  police  and  the  health  of  the  citiei^ 
sty  so.  You  do  not  want  any  new  political  di-* 
vidon  for  this  purpose.  Say  It  direcUy  in  rrgard 
to  dtiea.  It  may  be  vrise  to  say  that,  I  expreaa 
no  opinion  lAout  fh«^  bnt  J^t  us  ma^  our  Con- 
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sUtuUon  BO  plaio  that  it  caoDOt  agaia  be  mvadei} 
in  the  muuier  it  has  Iwen. 

Mr.  M.  LTOWNSBND— I  hare  one  word 
vhich  1  wish  to  B&y  in  answer  to  tfab  gentleman 
from  Onondaga  [ilr.  Comfltock].  He  says  about 
the  remarks  I  previouely  made,  that  I  claimed 
that  allegiance  and  protection  were  correspond- 
ing duties,  and  tliat  aa  I  owed  allegiance  to  tbe 
State  it  was  the  duty  of  the  State  as  such,  to  pro- 
tect me.  The  gentlemBn.  sbts,  in  addition  to  mj 
remark,  that  it  could  not  be  that  I  owed  aHagi' 
ance  to  the  Legtalatore,  and  that  tberefOTe,  I 
have  no  right,  as  the  argument  i^ae,  to 
claim  that  tlie  'Legislature  should  have  the 
power  and  the  duty  imposed  upon  them  of 
furuisbiug  mo  personal  proteotion.  Is  not  the 
argument  of  tbe  learned  gentleman  sophiatical  ? 
I  ask  It  reapeotfttlly,  for  I  nave  great  respect  for 
every  tUng  that  falla  from  that  gentleman — Is  it 
not  sophistical?  I  owe  allegian^p  to  the  people 
of  the  State.  After  our  Constitution  is  estab- 
lished and  is  working,  I  Icnow  of  bnt  one  mode 
through  which  I  can  reach  the  .people  of  this 
State  (for  the  people  are  tbe  State  just  as  much 
here  as  Louis  XIV.  supponed  th«t  he  was  the 
State  in  France),  ezoept  through  the  Legislature. 
And  for  this  purpose  Quo  Logiatature  is  the  State, 
for  it  is  in  the  le^slation  of  tbe  Senate  and  the 
House  of  A^mbly  that  the  people  energise.  Is 
there  any  other  way  in  which  the.  people  of  the 
Stato  cau  energise  for  my  protectioQ  ?  Tlien,  sir, 
■  if  you  should  tie  up  the  hands  Of  your  Jje^ida- 
ture  BO  that  .the  Legialature  cannot  energise  for 
my  protection,  then  the  Constitution  has  decided 
that  tbe  people  of  the  State  shall  not  energise  for 
my  protection.  If  that  be  not  good  political 
philosophy,  I  would  like  to  hear  some  gentle- 
man— the  gentleman  from  Oooadaga  [&fr.  Corn- 
stock]  or  some  other  gentleman  upon  this 
floor — explain  to  me  why  this  is  not  good. 
If  the  Constitution  says  that  I,  for  my  own 
protection,  shall  depend  upon  the  people  of 
the  eighth  ymd  in  tie  city  of  Troy,  in  which  my 
home  happens  to  be,  for  protection,  then  the  peo> 
pie  of  the  State  of  Kew  Ydrk  have,  by  their  Con- 
stitatioD,  provided  that  they  will  not  furnish  me 
protection,  but  that  I  must  look  for  proteotion  to 
tiia  peo^e  of  tbe  locality  in  wldeh  I  have  my 
abode.  And  under  that  very  view  that  men  om 
allegiance  to  the  pow^r  that  fumisheq  them  pro- 
teotion, as  my  colleague  [Ur.  Francis]  has  Veil 
said  in  his  report,  &e  people  of  the  Southern 
States  were  not  protected  and  could  not  bo  pro- 
tected by  the  general  goverament,  and  they  lent 
themselves  to  the  damnable  service  ef  the  rebel- 
lion. I  think  the  gentleman  fVom  Onondaga  [Mr. 
Oonurtock]  is  answered  upon  that  point.  &  he  be 
not,  I  hope  some  one  else  will  show  wherein  the 
fallacy  of  my  posiUon  consists.  But,  sir,  the 
gentleman  from  Onondaga  very  properly  and  in  a 
manner  worthy  of  himself  has  deprecated  the  in- 
trodocUon  of  any  pohtical  feeling  into  questions 
of  this  kind.  Now,  sir,  for  myself,  I  believe  I 
do  right  in  conatdti^  poliUoal  feeling  when 
I  believe  that  the  doctrines  of  the  great  party 
^rith  which  I  act  are  more  consonant  with  the 
well-being  of  the  State,  with  the  well-being  of 
society,  and  with  the  well-being  of  the  world, 
than  the  doctrines  of  the  party  acting  In  oppori* 


tion  to  iL  And,  air.  as  the  people  of  this  State^ 
If  they  ahall  dver  take  the  trouble  to  read  tin 
debates  of  Uiis  Contention,  may  not  undentand 
some  things  that  are  viaible  to  my  eyes,  and  as 
perhaps  my  friend  from  Albany  {Ur.  Harris], 
whom  I  do  not  now  see  in  bis  seat,  and  my  friend 
from  Onondaga  [Ur.  Alvord],  whom  I  do  now 
see  in  liis  sea^  may  be  inclined  to  run  away  with 
tbe  notion  diat  tbe  political  feeling  is  all  on  one 
side  here,  and  perhaps  confined  to  a  few  rash 
si^rito  like  the  gentleman  from  Beosselaer  who 
now  oGoupies  the  floor,  I  wish  through  you,- who 
have  eyes,  to  ask  what  is  the  meanlug  of  certain 
men  flocking  into  this  hall  on  this  occasion  "  like 
cloudB  and  ai  doves  to  their  windows  ?"  Why 
is  it  that  we  see  men  here  for  the  first  time 
during  this  session  of  the  Conventi(m  nnce  tbe 
recess  7  Why  is  it  that  the  bendua  of  bo  many 
courts  in  the  city  of  IfewTcrk  and  of  other  dis- 
tant cities  of  tbe  State  that  pwhaps  really  need 
those  who  have  been  elected  to  occupy  and  fill 
them,  are  vacated  for  -the  purpose  of  enabUog 
the  gentlemen  who  sit  open  tiiose.  benches  to 
come  here  and  occupy  their  seats  in  this  hall? 
It  is  perfectly  delightful  to  see  their  fisoes. 
[Laughter.]  *  It  is  very  pleasant  to  have  them  ' 
here ;  but  now  happens  it  that,  la  the  providence 
of  God,  they  come  just  at  this  time,  and  thatother 
gentleman  who  have  not  been  present  during  this 
session,  sod  who  have  not  entered  the  hall  during 
the  last  session  previous,  appear  in  ftiU  propor- 
tions in  this  Convention  tenlayY  Owtainly  tlwre 
is  no  political  feeling  abouC  id  The  lamb  is  lying 
down  with  the  lion  and  the  leopard  with.the  kid. 
[Laughter.]  Myf)-iend  fWim  Onond^  [Ur.  Al- 
vord and  my  friend  from  Albany  [Ur.  Sarris]  are 
lying  down  in  pretty  much  the  same  company 
that  the  lamb  lay  down  in  [laughter],  and  if  they 
,  get  up  safely,  and  do  not  change .  their  nature,  I 
shall  feel  that  the  millenium  has  come  and  that 
such  things  can  be  done  wi&  impunity.  [Great 
laughter.]  It  is  very  well  understood,  as  I  s^d 
the  other  day,  that  the  gentlemen  npoo  the  other 
side  of  politics  in  this  liall  act  as  a  unit — act  to- 
(rether.  They  have  no  sort  of  difficulty  in  satisfy- 
ing their  own  minds  on  the  political  rights  and 
dudes  of  the  Ocmstitution.  Kow,  sir,  I  do  not 
propose  myself  to  Ue  down  with  dther  the  lion  or 
the  leopard,  and  just  now,  if  I  Know  myself,  I 
shall  not  put  my  Imnd  over  the  cocdcaMce's  den.  , 
[Laughter.]  My  ftieud  from  Albany  [Ur.  Har- 
ris] and  my  friend  feom  Onondaga  [Ur.  Alvord] 
may  do  it,  and  so  may  any  other  gentleman  in 
this  hall  who  wishes  to  go  with  them.  I  tm  a 
republican  voter,,  and  I  believe  that  the  republi- 
can party  have  the  most  correct  notions  of  gov- 
erament at  the  present  time.  There  are  soaks 
heresies  in  the  republican  party  which  I  oannot 
adopt  I  believe  thero  are  individuals  in  the  re*  ' 
publican  party  who  hold  sentiments  that  I  cannot 
adopt,  but  I  do  not  believe  tluue  sentiments  are 
the  sentiments  of  the  great  par^  vidl  which  I 
act.  Sir,  if  a  measure  arose  in  which  I  believed 
that  tiie  views  of  ihe  republican  party  wdre 
not  for  the  best  interests  of  the  State  I  should 
act  upon  my  conscience  and  not  upon  my  politics; 
but  I  believe  in  this  matter  that  the  republican 
party  ^  action  in  protecting  the  good  people 
in  cities  of  sll  parties,  have  acted  for  the  bsi^ 
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for  the  iotnwts  of  the  State  and  mora  in  accord- 
ance with  poliUcal  phUoBopl^  ihoo  any  other 
party  would  have  acted.  And,  now,  while  I  am 
oa  ^e  floor,  I  take  leave  to  refer  to  two  facts  to 
regard  tu  the  workiug  of  the  capital  police  id  ihiD 
dixtrict  that  I  did  nM  aieotioa  the  otiier  day.  Id 
1861  when  the  great  preaideotial  ekcdon  that 
was  exoiting  the  whole  oouDtry  was  abimt  b> 
occur,  the  freueral  goTemmetit  felt  it  to  be  ita 
duty  to  llself  to  seod  two  reglmenta  of  infiiDtry 
aud  eight  pieces  of  artillery,  and  locate  them 
between  the  cities  of  Troy  and  Albauy  for  ihe 
purpose  of  preserriDg  the  public  peace  and  for 
the  purpose  of  .pcsserTiog  iutact  the  public  prop- 
irty,  io  what  fa  now  oaUsd  the  capital  poUoe  dia- 
tric^  at  the  araenat  in  Waierrliet.  Bear  in  mind, 
we  then  bad  not  the  capital  polled;  and  for  mere 
than  six  weeks  the  exigeocies  of  the  general 
government  required,  in  the  opinion  of  those  who 
adniiniatered  its  aCfaira,  that  this  military  force 
abould  be  there.  And  I  should  hke  in  this  cqd- 
uecuoD  to  appeal  to  my  ftiend  from  Albany  [Mr. 
Harris]  to  know  whet^r,  at  that  time,  he  did  not 
believe  it  to  be  neceaaary  to  withdraw  from  the 
fields  in  the  front  where  our  armies  were  battling 
wiih  the  enemies  of  the  republic  two  regiments 
of  i  jfautry  and  a  park  of  eight  pieces  of  artillery 
for  the  preservation  of  order  and  the  pi^rration 
of  the  public  properly  in  this  very  district  which 
the  tientleman  now  proposes  to  deliver  over  to 
thd  accidents  that  shall  arise  when  there  is  no 
control  over  the  popular  passions  of  the  mob  in 
these  two  cities. 

Mr.  HABDEiTBURGlH— Does  not  the  gentle- 
man  know  that  the  bloody  July  riota  to  which  he 
refers,  oocurred  sfter  toe  introduction  of  the 
mvtropolitan  police  system,  and  at  a  time  wtken 
the  people  had  uo  voice  in  the  choifie  or  selection 
of  their  police  force? 

Mr.  M.  I.  TOWNSEND— Tea,  sir;  and  that 
gentleman  well  knows,  as  I  have  already  stated 
in  this  CoDventiou,  that,  had  not  the  police  in  the 
city  of  New  York  been  in  more  loyal  bands  than 
those  of  Fernando  Wood,  what  was  then  a 
mob,  costing  but  a  thousand  lives  and  the  de- 
structiou  of  some  million  and  a  half  of  property 
in  the  city  of  New  York,  would  have  been  a 
revolution.  N6w,  sir,  that  other  circumstance  to 
which  I  wished  to  refer  ia  this — and  I  state  it  in 
answer  to  the  cry  that  the  people  in  this  district 
are  heavily  taxed  and  burdened  for  a  political 
purpttse,  without  any  correspondiog  benefiL  Id 
the  city  of  Albany,  I  see  it  staled  in  the  press 
that,  for  the  last  three  months,  there  has  not 
occurred  a  siugle  Ore  which  called  for  the  services 
of  the  Are  department  Now,  sir,  if  there  is  a 
gcfntleman  upon  this  floor,  who  believes  this  a 
burden,  "an  iotolersble  burden,"  to  save  the 
people  from  the  ravages  of  fires  that  have  hith- 
erto prevailed  in  this  district  to  impose  upon 
them  the  very  small  sum  that  is  paid  to  support 
these  police,  cenainly  I  cannot  interfere  with  the 
wurkioga  of  gentlemon's  minds.  But  I  preseut 
tlj^ese  facta  that  gentlemen  in  this  Convention 
luay  Judge  for  themselves  of  the  working  of  the 
B>  stem  here  where  it  4s  adopted.  The  gentleman 
Iruni  OaoQdaga  [Ur.  Gumstock]  lays  that  prob- 
ably a  minority  of  the  olBcera  holding  power,  and 
vho  ezerdao  iafluence  in  the  dty  of  S9W  Toik, 
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do  not  owe  their  election  or  appointment  to  the 
people  directly.  I  think  the  gentleman  will  flod 
upon  looking  ^it  the  interior  facta  in  the  case  tbat, 
the  whole  number  of  oommisaioners  holding  com- 
[olssionB  in  every  form  in  the  city  of  New  York 
doi'S  not  reach  thirty,  and  that  the  minor  offlcera 
Holding  positions  uuder  those  commissioners  do 
not  reach  any  more,  at  a>l  events  do  not  greatly 
txct:ed  the  addiiLoual  number.  Why,  sir,  New 
Vork  swarms  with  men,  properly,  I  admit,  hold- 
>ug  office  under  the  common  council  and  under 
the  board  of  supervisors  and  other  local  author- 
ities. I  did  not  rise  for  the  purpose  of  making 
luy  extended  remarks,  but  maiiily  to  present 
•vbat  I  have  stated  on  thta  occaaiun. 

Mr.  MORRIS— The  quesUoa  before  the  oom- 
mittee  is  one  of  so  much  importanoa  that  it 
should  be  most  fully  debated.  It  is,  therefore, 
:br  tliia  reason  that  I  rise  to  express  the  Vibwa 
wbich  [  have  upon  the  subject  In  reading  over 
the  first  section  of  the  article^  I  am  at  a  luas  to 
Sad  auy  fault  with  It  Ic  seemed  to  me  to  pro* 
vide  every  thing  that  ia  necessary  tat  order  to 
empower  the  mayor  to  ful&U  the  duties  with 
which  he  must  necessarily  be  intrusted.  He. 
ihould  be  the  responsible  official  in  the  dty.  I 
hold  to  the  military  priaciple  that  the  power  to 
praise  thuuld  have  tiie  power  tn  punish;  and  we 
kuow  that  no  servant  ia  so  faithful  as  wheu 
the  eye  of  the  master  is  upon  him,  that  eye 
oeing  aooompanied  with  tlie  power  to  puo- 
ish.  In  k>oking  over  the  mmoritv  report 
of  the  gentleman  from  Beusaelaer  [Mr,  Fran- 
oisj,  I  fiud  he  proposes  that  lOe  superintend- 
ent of  police  shall  be  appointed  at  the  capital  of 
the  State.  He  oootemplatea  making  a  syateui 
which  shall  extend  throughout  the  State.  This, 
for  one,  I  seriously  obJt«t  to.  It  would  be,  iu 
point  of  fact,  establishing  a  standmg  army  through- 
out the  State  under  auother  name.  I  beheve 
that  uo  persona  can  govern  themselves  so  well  as 
those  who  have  interests  at  aiake.  The  people 
are  tired  of  betug  governed  from  remote  locati- 
UesT-fVom  Albany  by  the  LegisI^tu^e.  The  iwa 
prominent  ideas  throughout  the  State  aeem  to  bt* 
that  th(f  Constitutiooal  Conveution  should  give  us 
I  good  Judiciary  and  would  deprive  the  Legisla- 
ture of  power  over  localities  which  are  remote 
r'rom  the  seat  of  State  government  The  Kuntlu-  . 
man  frooi  Albany  [Mr.  llarris]  has  so  admirably 
delioed  the  poaitiou  I  occupy  that,  I  have  only  to 
refer  to  his  remarks  in  order  to  exfwess  my  own 
ideas;  for  I  agree  wiUi  them.  I  regard  him  as 
one  of  the  most  intelligent  and  levned  gentie- 
men  of  the  party  to  which  he  belongs,  aud  his 
remarks  show  that)  althougii  this  system  of  oen- 
cral  government  was  a  creation  of  the  republican 
party,  they  are  becoming  diaaatisQed  with  it,, 
and  it  is  more  ao  with  the  people  throughout  the 
i^tate.  I  do  not  have  any  appreheasitni  that  we 
shall  ever  again  be  troubled  vnth  mobs  or  riots. 
The  history  of  past  riota  shows  conclusively  that 
our  national  guard  can  be  relied  upou  in  addition 
CO  the  police,  and  Lwill  say,  by  way  of  parenthe- 
sis, tbat  DO  one  doubts  for  a  moment  the  efficiency 
and  excellence  of  the  police  as  it  now  eziata. 
Tlie  only  tbiog  whiob  ia  auscepttbleof  critloiam 
ia  the  way  in  which  the  police  ara  appoluted. 
That  waf  Ja  oontrarj  to  the  amrit  of  npubhcan 
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govarnmeot;  but  shonld  we  flnil  ia  the  omw  of 
as  outbreak  or  mob  or  not,  that  the  police  were 
not  auSloieot  lo  maiotaio  order  aadj>ut  down  the 
diatarbBDces,  we  have  0DI7  to  call  upoa  the  oa- 
Uopal  guard,  of  which  we  have  ten  thousaod  men 
in  the  city  ot  New  York,  well  armed  aod  equip- 
ped  and  disciplined,  who  will  Are  upon  the  pop- 
ulace composed  of  their  own  relativee  and  (Viende, 
as  the  past  will  show,  if  need  tw,  and  should 
these  be  not  sufficient  and  this  Oonatitution  is 
adopted,  the  reserve  militia  throughout  the 
State,  officered  hj  reserve  offloers,  oould  be  in  a 
few  days  armed  and  equipped  and  ready  for  any 
emergeDcv.  Tbey  will  come  sldog  siogiotf  the 
words  of  that  popular  song  daring  the  last  war, 
with  a  sligbt  alrbraiion, 

"We are  coming,  £itber  Goreinor,  ttares  hundred 
thonaand  more." 

I  cannot  see.  Ur.  Chairman,  that  any  better 
sabsiitute  can  be  offered  for  this  section  that  is 
now  moved  to  be  stridcen  out,  and  for  one  there- 
fore, I  hope  the  section  reported  by  the  committee 
wilt  remain. 

Mr.  HtTTCHINS— I  for  one  feel  oompelled. 
Mr.  Chairman,  from  a  senae  of  du^,  to  diaseot 
^entirely  ttom  most  of  the  proviaioos  contained  in 
the  report  under  oonsideration.  To  three  of  the 
sections — and  to  which  I  will  refer— I  see  no  ob- 
jection. It  seems  t^  me,  however,  that  we 
should  be  gnilty  of  doing  a  very  unwise  thiog,  to 
insert  the  other  sections  contained  in  the  report 
in  the  fbndamental  law  of  the  SUte.  The  prons- 
ion  abdishing  the  board  of  supervisors  in  tlw 
city  and  county  of  New  York,  I  believe  we  all 
agree  to,  and  for  this  reason:  that  there  ia  al- 
ready a  board  of  aldermen  in  existence  in  .the 
city  which  could  diacbarge  the  datiea  now  per- 
formed by  the  lioard  of  supervisors,  with  equal 
fidelity,  care  and  protection  of  the  city's  interests, 
and  with  mnch  leas  expense^  ti^ng  the  salaries 
of  the  board  of  supervisors,  and  the  ofBciala  oon- 
Booted  therewith  into  aooouot.  Sir,  there  Is  an- 
other provision  in  the  article  which  I  would  save, 
ttad  considering  the  assertion  made  by  the  able 
and  eloquent  chairman  of  the  Committee  on  Cities 
[Ur.  Harris],  I  will  say  it  was  a  most  extraordi- 
nary  thing  that  that  section  should  have  found  its 
way  Into  the  report.  If  I  reoolloct  ari^t,he  said 
that  this  whole  buaiaess  of  com  missions  was  ruin- 
ous in  theory,  ruinous  In  policy,  and  ruinous  In 
practice,  and  would  be  destructive  to  the  State 
if  persisted  in.  I  believe  I  quote  hia  words,  and 
yet  In  the  very  article  under  consideration,  before 
he  closes  it,  he  provides  for  the  appointment  of  a 
commissioner  by  tha  Legislature  to  do  a  particu- 
lar work;  that  work  fs  to  ravise  and  collate  the 
laws  relative  to  the  dty  of  New  York  and  report 
them  to  the  Legislature  with  auch  rvcommenda- 
tioDS  as  the  oommissionert  might  stiggest  for  the 
action  of  the  Legislature^  In  order  to  give  good 
govemmeot  to  the  dliea.  Another  section,  — 
and  it  is  tha  laat  report^— 1  do  not  tee  how  the 
gentleman  can  regard  as  Id  coastmaDoe  witii  bis 
theory  upon  the  idea  ibMt  to  have  a  commission 
to  do  any  thing  in  a  locality,  ts  in  direct  conflict 
with  thtf  theory  of  self-government.  Section  16 
reads  thna : 

Saa  16.  NotblDff  io  this  artiide  contained  shall 
alliHt  the  power  of  t)ia  Legidaton  In  matlsra  of 


quarantine,  or  relating  to  the  port  of  Kew  Tor<, 
or  the  interest  of  the  State  in  the  lands  under 
water  and  within  the  jurisdiction  or  bouudaries 
of  any  city,  or  to  legidate  tha  irtwrras,  pian,  or 
slips  in  any  ct^. 

Why  allow  a  oommlsston  to  be  appointed  in  tha 
city  of  New  York  to  take  charge  of  the  wharves, 
piers  and  slips?  Does  not  that  concede  the  ar- 
gument for  which  we  are  contending  7  Does  it 
not  copcede  that  in  oertaia  cases  oommissioos 
may  be  neeossnry  aod  aqthiwised  1^  law.  Tba 
question  of  what  is  to  be  oooridarad  in^pensa- 
ble  to  the  existence  of  a  really  effedtive  govem- 
ment  of  the  city  of  New  York  is  one  that  may  well 
challenge  our  best  and  most  disinterested  efforts. 
A.  cit}  in  its  strong  contrast  unlike  other  great 
cities  of  the  world.  Crowded  togettier  upon  a 
narrow  atrip  of  land,  boom  ten  oiHea  to  length 
and  an  aver^  breadth  of  one  mile,  are  tiie  peo- 

Ele  of  all  climes  and  nationalities ;  the  oool,  oalcu- 
iting  New  Englaoder,  the  phlegmatic  German  and 
the  Senr  Celt  The  last  census  of  theci^  of  New 
York  disclosed  the  fact  that  there  were  TT,476 
voters  of  foreign  birth,  to  51,600  natlre  voters, 
and  161,836  aliens.  The  inorsaaa  In  the  natu- 
ralized vote  rioce  the  ceosns  waa  taken,  is  I 
think  at  least  20,000,  whereas  I  very  much 
doubt  whether  the  native  vote  has  increased 
5,000,  the  tendency  being  for  men  of  moderate 
means  and  native  birth  to  leave  the  city  and  find 
homes  for  ttieir  families  in  the  quiet  of  tha 
countty  acUaceot  to  the  cdW.  If  I  am  rigftt,  the 
vote  of  the  of  New  Tork  is  in  the  propor- 
tion of  two  to  one  in  favor  of  voters  of  foreign 
birth.  New  Tork  is  in  population  the  largMt 
American,  Irish,  German,  and  Jew  city  in  the 
world.  I  may  add,  without  exaggeration,  that  it 
contains  within  its  boundaries  representatives 
frcHn  every  oationali^  on  the  riobe.  Hera  con- 
gregate, also,  the  depraved,  ma  vidons,  those 
who  are  notoriously  restive  under  any  legal 
restraint.  This  great  coegiopcditui  city,  ^o  00a- 
merdal  metropoUs  of  the  cootinent,  its  port 
filled  with  shipping  fh>m  every  dime,  its  streets 
crowded  with  residents  and  sojourners  intent  on 
business,  pleasnre  and  crime,  and  through  whose 
gates  come  swuming  myriads  of  immigrants, 
most  have  some  cffaMlTe  form  of  dtJ  goTem* 
ment  What  that  shall  be  presents  a  field  for 
most  careful  consideration  and  enlightened 
statesmanship.  The  idea  prevails  to  smne  extent 
that  localities,  whether  dties,  towns  or  villages, 
have  a  natural  right  to  self-government,  and 
that  the  Interference  of  the  8ttate  is  a  sort  of 
Dsnrpation.  We  hear  a  great  deal  about  inde- 
pendence of  mnntdpalities,  uqjust  and  tyrannical 
legiidatioo  at  Albany,  nnjuat  interference  with 
chartered  rights,  etc.  -No  political  term  has  been 
more  abused  than  this  cry  of  municipal  lode- 

gsodenoe.  Our  political  unit  in  the  State,  the 
tate  sovere^ty,  lies  in  the  peo^  of  tha  whole 
State  and  nonlMra  riaa.  It  has  never 
been  add  navar  can  be  pororied  oat  amoog 
towns,  counties  and  dtiea.  Tba  poaitim- 
for  wluoh  I  contend,  lo  refereooe  to  tha 
question  whicih  we  are  oonaiderlng,  commences 
Just  where  the  argument  of  the  gentleman  from 
Onondaga  [Ur.  Oomsuok]  ends.  Shall  tiie  State 
■OTenlgo^lM  glTanap  to  any  lacali^so  that 
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the  people,  apeakitig  throuKh  this  Oonventioa, 
which  provides  for  ■  Legislature,  shaU  have  no 
Airther  oootrol  over  the  malter? — a  thing:  which 
hH  nerer  bean  done  la  the  history  or  this  State, 
rir,  And  whifdi  has  new  been  dcnie  in  the  history 
er  any  State  of  the  United  States,  or  by  the  gov- 
eroment  of  the  United  States,  la  proposed  to  be 
done  here  to-day,  to  abdicate  the  Bute  govem- 
mentand  State  authority,  and  place  it  in  the  hands 
of  a  looali^,  where  it  is  beyond  the  reach  and 
potrer  of  the  State  for  all  me  to  ooiae.  Now, 
■Ir,  pardon  tne  (br  one  moment  while  I  refbrto  the 
nasoDS  whfdi  are  given  by  the  various  gentlemen 
for  their  advocacy  of  the  msjority  report  of  the 
oommittee,'  for  that  ia  what  I  am  considering  now. 
That  report  proposes  to  do  two  things:  hrst,  to 
give  the  mayor  of  ttit  oity'of  New  York,  for  the 
time  being,  the  fteU  and  unqoidifled  power  to  ap- 
point  every  officer  and  every  official  within  tba 
city  limits,  and  to  remove  him  at  his  pleasure. 
It  {noposes  to  go  further,  and  to  provide  tiiat 
trom  tbis  time  there  shall  be  no  other  territorial 
^Tifiiw  in  this  State  than  dties,  counties  and 
towns,  a*  prescdbed  in  the  Constitution,  so  ss  to 

Strevent  any  other  territorial  division  of  the  Siate 
br  any  purpose  for  all  time  to  come.  Hy  friend, 
the  chflirmao  of  the  Committee  on  Cities  [ICr. 
-  Harris],  says  this  is  neoessarj  to  secure  to  the 
dttes  of  the  State  local  selTgovernment.  He  says 
that  the  commissions  controUed  by  State  authority 
are  false  in  principle,  ruinous  in  polity,  and  de- 
prive  the  cities  of  a  right  always  exercised  by 
them.  Third,  that  they  are  an  effeoiive  party 
organicatioo,  oontrary  to  tha  sfririt  of  our  fnititu- 
tiooB,  is  the  language  of  my  friend  flrom  Erie 
[Mr.  Verpluick].  But  the  question  immediately 
occurs,  how  less  effective  a  party  organization 
will  they  be  when  appointed  by  the  mayw  or 
elected  by  a  part/iu  the  city  Y  Fourth,  that  the 
police  commission  is  a  great  depu'tun  from  the 
principles  trf'repablioaa  govenineat.  Fifth,  that 
the  State  commissions  are  the  most  expensive 
form  of  government  for  the  cities,  and  the  chair- 
man of  the  oommittee  [Mr.  Harris]  alleges  that 
seven-elKhths  of  the  amount  raised  by  uzstioB 
in  the  city  of  New  York  is  expended  by  the 
Stale  commissbns;  ud  aaoiher  member  of  the 
conuuittee,  the  emtlemui  &em  Oaondags  {Ur. 
jUvnd],  Stated  Urnt  three-fourths  of  the  amount 
niaad  taxation  was  expended  in  the  oily  of 
New  York  by  State  commissiona  Sixth,  that 
this  Conventiott  was  called,  among  other  reasons, 
for  the  purpose  of  relieving  the  cities  of  the  State 
(torn  die  burden  of  commissions.  Let  me  stata, 
in  reply  to  tiiis  assertion,  that  ui  the  city  of  New 
York  there  were  only  about  twenty  tbooaand 
votes  oast  in  favor  of  this  ConventiOD,  in  a  total 
TOte  of  about  116,000.  and  that  there  was  a  dear 
msjority  of  ten  thousand  cast  against  the  calling 
of  the  Convention.  If  there  was  this  cry  for  re- 
Uef  for  the  dty — if  this  Convention  was  called  for 
tiM  purpose  of  relieving  ttie  dty  of  New  Toric, 
**grasoiog' under  the  burdens  of  these  oommis- 
aiuu  "  which  we  have  heard  so  much  of  here — 
how  oomes  It  that  with  49,000  majority  sgainet 
the  republican  ticket  in  that  dty,  when  the  vote 
was  taken  on  the  questioo  of  calling  a  Con- 
■timdonti  OoDvention  there  were  but  19,000  rotes 
OMtiabvorofiiDiKof  » totidTOteor  11S,000? 


I  think  the  matter  of  government  of  dties  had 
litUe  to  do  with  the  calling  of  this  Convention.  The 
dues,  as  a  general  thing,  cast  their  vota»  against 
it,  whereas  Uie  rural  dittriots  voted  with  substMi* 
tial  unanimity  in  bvor  of  it  I  think,  sir,  that  two 
considentioos  led  to  the  calling  of  tbis  Convention ; 
one  wa8arefomiathejudiciury,and  tbeotherwas 
a  reform  in  the  management  of  the  caoals.  I  have 
given  the  argpmenta  of  those  who  are  in  favor  of 
ttie  report  under  eonsideralioo.  I  have  referred 
briefly  to  what  is  proposed  to  be  done  to  remedy 
ttie  evils  alleged  to  exist,  naniely,  to  give  the 
power  of  appointment  to  the  mayor,  and  to  pro- 
vide that  no  territorial  division  <jf  the  Utate  shall 
hereafter  be  made  which  shall  enable  oommiauion* 
ers  to  be  appointed  by  State  authority.  Now,  let 
us  in  the  first  place  (as  I  wish  some  landmaik  to 
guide  us)  ascertain  what  are  the  legal  rights  of 
the  8t^  over  cities,  what  power  the  State  pos- 
sesses over  the  subject  I  will  not  use  my  own 
language  here,  but  will  quote  the  language  aa  it 
is  Uid  down  in  our  books.  I  quote  in  Uie  first 
place  Angell  t  Ames'  elementary  law  upon  this 
iiubject.  I  think  it  is  as  good  law  on  the  subject 
aa  thai  which  has  been  laid  down  by  the  chair- 
man of  the  Committee  on  Cities  [Mr.  Harris]. 

Ur.  COMSTOOE— I  have  no  doubt  whatever 
of  die  sniweme  power  of  the  Legislature  over 
cities,  unless  the  Legislature  is  restrained  by  the 
Constitution.  That  is  the  only  doubt  there  is, 
and  the  question  is  how  we  stusll  make  our  Oon- 
stiiuUoo  'in  that  regard. 

Ui.  HUTGHINS— I  beard  the  genUeman  daim 
that  there  was  an  evauoD  of  the  Consututioo  in 
the  decision  o(  the  court  of  appeals  upon  the 
police  law. 

Ur.  COMSTOOE— Not  in  the  dedaiod,  but  in 
the  act  of  the  Legislature.  That  is  the  way  I 
stated  it. 

Mr.  HUTCHINS— Angell  k  Ames  use  this  lan- 
guage: 

"  Ssa  31.  The  main  distiDotlni  betveni  pnUio 
and  inlvate  corporations  is,  thai  over  the  former 
the  Legislature,  as  the  trustee  or  guardian  of  the 
public  intarests,  has  the  ezcTusive  and  uarestraiu- 
ed  control,  and  acting  as  such,  as  it  may  create, 
so  it  may  modify  or  des^y,  as  public  exigencT' 
requires  or  recommends,  or  the  puUio  istarest 
wiU  be  best  subserved.  The  right  to  establish, 
alter,  or  abolish  such  corporations,  seems  to  be  a 
priudple  inherent  in  the  very  nature  of  the  insti- 
tutions themselves;  since  all  mere  munidpal 
regulations  must,  fr<Hn  the  nature  of  things,  be 
subject  to  the  abaolute  control  of  the  government. 
Such  institutions  are  the  auxiliaries  of  the  gov- 
ernment in  the  important  busioesa  of  munidpal 
rule,  and  cannot  have  the  least  pretension  to  sus- 
tain dieir-ioivilegea  or  their  exutMice  upon  any 
thing  like  a  contract  betweeu  them  and  the  Legis- 
lature, because  there  can  be  no  reoiprodty  of 
atipulstion,  and  becanae  th^r  objects  and  duties 
are  inoompatible  wiUi  every  thing  of  ttie  nature 
of  a  contract." 

Now,  Mr.  Chairman,  the  gentlemui  from  Onon- 
daga [Mr.  Comstock]  was  upon  the  bench  when 
the  esse  of  the  People  v.  Draper,  which  involved 
the  conslituUonality  of  the  police  law,  was  de- 
cided, and  he  dissented  firom  the  judcment  of  the 
omrt  OQ  that  oooMioo.  Hie  undoubtedly  has  teed 
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the  opinion  of  the  court  delivered  hy  tbftt  ahle 
janst,  Jud^  Denio.  I  quote  from  that  deciBiou 
to  Bhow  that  Judge  Denio's  opioioo  does  not  cor- 
respond with  the  opinion  of  the  g^tleinsQ  fcocn 
Onondaga  [Ur.  GomBtock],  that  this  law  of.  the 
Lpgialature  was  an  eTasion  of  the  Constitution, 
and  also  to  show  that,  in  Judge  Denio'a  opinion, 
a  provision  like  that  which  is  Bofr  sought  to*  be 
inserted  would  be  of  all  thiaga  most  liijudldous 
and  impranticable.   Ho  says: 

**  Nor  can  I  percetve  that  any  amngenieDt  of 
the  Gonstil^tioD  whitdi  ktoka  to  the  existence  of 
coontiea  or  citisa,  or  the  oo-operatioQ  of  conoty 
or  city  authorities,  is  broken  in  upon  or  in  any 
renpect  interfered  with  by  the  bill  It  may  be 
said  that,  as  matters  of  police  have  generally 
been  of  local  ot^izanoe,  an  act  which  unite 
for  poHoe  purposes  serwal  counties  and  cities 
causes  the  local  dEvistons  to  be  leas  distinctly  de- 
.  fined,  and  this  is  true.  But  this,  if  it  proves 
any  thing,  proves  too  much.  The  argument  wduld 
stamp  the  distribution  of  administrative  authority 
among  the  local  divisions  with  the  attribute  of 
absolute  permanency.  Every  change  in  this  re- 
spect wwild  intensi^  or  detract  trom  the  dis- 
tinctoeas  with  which  these  divisions  were  marked 
trbeD  the  Oonetifutiou  was  framed.  Within  our 
reoollection,  the  arrangements  for  the  support  of 
the  poor  have  been  the  subject  of  changes  which 
have  taken  power  from  the  county  authority  and 
given  it  to  the  towns,  and  the  revet-ae.  District 
attorneys  were  once  appoiuted  for  several  coun- 
ties. Afterward,  one  was  appointed  for  each 
ooun^.  The  same  features-  are  found  in  respect 
to  common  schools.  In  the  administration  of  this 
system,  both  town  and  county  ^endes  are  em- 
ployed ;  but  changes  are  0^00  made  by  whidi 
the  power  is  taken  from  the  one  and  given  to  the 
other.  If  we  were  to  establish  .the  principle  that 
the  Legislature  can  never  reduce  the  administra- 
tive authority  of  counties,  cities  or  towhb;  can 
never  resume  in  fttvor  of  the  central  powOT  any 
portion  of  the  jurisdiction  of  those  local  divisions, 
or  change  the  partition  of  it  among  them,  as  it 
eziiited  when  the  Constitution  was  adopted,  we' 
should,  I  think,  make  an  impractloaUe  govern- 
ment." , 

I  cannot  state  the  proposlUon  plainer  and  more 
strongly  than  it  has  been  stated  by  Judge  Denia 
Now  one  word  iu  relation  to  this  great  power 
wbidi  It  is  proposed  to  put  into  the  hands  of  a 
single  individual  if  this  section  is  adopted.  The 
amount  expended  in  the  cily  of  Kew  Tork  for  the 
year  18t>7  for  city  and  county  purposes  was 
twanty-fonr  millions  of  dollars.   Now,  air,  if  this 

Sovtsion  is  adopted,  the  mayor  of  the  city  of 
ew  York  would  have  under  his  control  and  at 
bis  abec^ute  disposal,  through'  officers  employed 
by  him,  this  vast  amount  of  money,  twenty-four 
millions  of  dollars  In  one  year;  and,  sir,  it.  would 
not  stop  there,  for  the  amount  will  undoubtedly 
increase  from  year  to  year,  and  in  a  short  time 
that  sum  vriU  be  doubled.  And,  sir,  there  is  to 
be  added  to  this,  an  amount  eonnied  by  millions 
annually,  which  la  expended  by  officialS  in  what 
are  called  local  improvements,  street  openings, 
flagging  and  curbing  streets,  building  sewers,  and 
improvementa  of  that  description.  This  sum 
must  also  be  added  to  tht  Muount  of  twanlj-AMir 


millions.  Kow,  sir,  we  have  had  on  one  occasion 
a  question  before  us  which  excited  some  discus- 
'sion ;  it  was  as  to  the  policy  allowing  the  con- 
solidation of  railroad  oorporations.  When  the 
report  of  the  Committee  on  Corporations  other 
than  munlcfpal  was  under  oonslderation,  the  gen^ 
tietnan  from  Albany  [Ur.  A.  J.  Parker]  (dfered 
an  amendment  which  was  in  the  following 
words: 

"JSo  consolidation  of  railroad  corporations 
shall  be  authorized  vhen  the  a^^r^te  capital 
shall  exceed  fifteen  mOlicms  of  doUara." 

Afterwm^  the  unount  was  changed  to 
twen^  milUtws,  and  in  that  shape  the  ameud* 
ment  was  adopted  by  this  -  Convention.  And 
what  was  the  argument  in  favor  of  it  7  II  was 
that  by  the  ooosohdation  of  these  great  com- 
panies, you  therein  put  iu  their  hand&  ud  in 
the  hajimi  of  one  man,  the  president  we  cor- 
poration, tiie  power  of  controlling  its  expendi- 
tures, and  that  thus  consolidated  these  copora- 
lions  would  be  dangerous  to  the'  liberties  of  the 
State.  But,'sir,  take  all  the  railroad  corporatiom 
Chat  could  have  been  consolidated  in  tHs  State, 
if  titis  section  had  not  been  piassed,  their  aggre- 
gate capital  stock  and  bonds,  would  have  amounted 
to  only  one  hundred  and  fourteen  miUions  of  dcd> 
lara.  But  here  it  is  proposed  to  put  into  the 
hands  of  a  single  officer  of  a  municipal  corpora- 
tion, a  corporation  created  for  the  same  purpose 
that  railroad  corporations  are  created  in  one. 
sense,  vis.  (as  to  the  financial  matters  of  the  cur* 
poration),  the  power  of  eipending  twenty-four 
millions  of  dollars  a  year,  when  this  Ofrnvention 
is  afraid  to  allow  the  consolidation  of  railKNid 
corporations  having  capital  exceeding  twenty 
millions  of  dollars.  If  I  am  right,  then  the  argu- 
ments which  applied  In  that  _  case  apply  with 
equal  force  to  this.  tCy  ft-ienil  from  Onondaga 
[Ur.  Alvord}  spoke  in  favor  of  that  measure  with 
great  force,  being  fearM  that  the  beet  hiterestB 
tit  the  State  would  be  Ii^ured  if  sudi  a  clause 
was  not  adopted.   He  used  this  language : 

"  Now,  sir,  m  this  State  of  New  York,  while  I 
would  open  a  broad  field  for  enterprise,  while  I 
would  give  every  enterprise  that  dvtserves'  it,  the 
beoefit  of  the  accumulatitm  of  capital  necessary 
for  the  purpose  of  carrying  commerce  throu^out 
the  State,  I  would  eo  guard  it  that  they  could 
not  produce  that  concentration  and  consolidation 
of  property,  which  'from  time  to  time,  aa  these 
monopoliM  should  grow  up,  would  put  it  in  their 
power  to  take  into  their  own  hands  the  entire 
destiny  of  the  people  of  the  State." 

The  genttem&n  from  Schenectady  [Ur.  Paige] 
was  even  more  empbatfo  in  his  statemont  upou 
this  subject  After  speaking  of  the  amount  of 
capital  that  might  l>o  consolidated  if  the  amend- 
ment should  not  be  adopted,  namely,  $1 14,000,000, 
'  he  says : 

"  The  aggregate  of  the  capitals  of  tite  New  York 
Central,  Hudson  Rimr  and  Harlem  lUilroad  com- 
panies, including  Bumdo  and  Erie,  controlled  by 
the  Central,  uid  the  Cansndaigua,  owned  by  It,  1a 
944.613,891.  Add  to  this  the  funded  debt  of 
these  four  companies  ($28,621,354),  which  repre- 
sents their  property,  which  is  thei>  actual  capital 
of  these  compantea,  will  be  $73,176,246.  The 
oi^al  and  Uke  fiinded  dibt  oT  the  Srie  nulway  !■ 
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t41.0S0,'I0ft.  Add  thil  Stun  to  the  capltali  and 
funded  debt  ^  the  New  York  Oentral  and  Buffalo 
and  Brie  ttoA  the  Hudson  Biver,  and  Harlem,  and 
the  ag^gata  is  $114,22045.  Tiua  sEatement 
shows  wlut  combiDalioos  of  railroad  capital  can 
be  made  in  the  lorm  of  oonsolidatioo,  untoeB  a  re- 
striction ia  imposed  upon  the  power  of  the  Legis- 
lataire.  A  oonsolidatioo  of  a  capital  of  $13,116,- 
346,  or  one  of  $114,226,046— can  any  delegate 
'  loob  at  this  starring  exliibit;  without  alarm  ?  Can 
he  feel  no  apprehension  of  danger  to  public  Ubeny 
and  private  rigbta  from  such  mammoth  corpora- 
tions and  gigantic  capitals,  under  the  exclusive  con- 
trol and  direction  of  <me  hesd,  one  mind,  one  will  ? 
I  do  not  believe  it  is  possible.  The  power  which 
would  be  centralized  by  eitiier  of  these  consolida- 
tions, or  the  power  of  one  board  of  directors  may, 
In  the.  bands  of  one  man,  who  controls  the  board, 
be  irresistible.  The  people  of  the  Sute  could  not 
■cope  with  iL  The  I^egi^ture  could  not  stand  up 
•gainst  it — its  easf  virtne  would  be  sarrendered 
upon  the  first  deaund,  and  the  questioo  is,  wheth- 
it  is  qpt  wise  and  judiciouB^  and  whether  pre- 
cautionary measures  should  not  prevail  with  tliis 
Gonvention  to  interpose  some  restriotioos  upon 
legislative  power  which  will  deliver  us  from  the 
maligii  infiuence  and  oppression  of  such  an  over- 
grown  money  power  as  -that  to  which  I  have  re- 
ferred." 

If  this  state  of  Udugs  might  arise  fhun  Allow- 
ing the  00Da(riidation  of  nmroad  oompanies  to  Uie 
Mctent  of  $114,000,000,  what  may  we  not  expect 
if  we  were  to  deprive  the  people  of  tiie  State  of 
Kew  York  of  all  power  over  municipal  corpora- 
tions, aod  give  tUemauuDUmited  powerof  expea- 
diture  wt^h,  in  the  city  of  Xew  York  alone 
amounts  to  $24,000,000 aoQually.  Howtbatmoney 
would  be  oxpetkded,  and  what  meaui  would  be  used, 
if  that  power  was  left  io  the  bands  of  the  mayor 
of  the  city  of  New  York,  I  will  state  on  authority. 
I  will  not  give  my  own  opinion,  beoause  I  know 
but  little  on  the  subject,  but  I  will  read  from  a 
speech  made  by  a  distinguished  democrat  in  ifae 
Omper  lostituie  on  the  thijcteenth  of  November 
lastv  and  there  has  been  no  denial  of  the  staie- 
meots  he  made  firom  that  day  to  this.  If  there 
has  been  I  have  never  heard  of  it.   He  says : 

"The  only  requisite  or'  qualification  de- 
manded of  an  official  looking  for  place  is 
how  he  can  contribute  toward  th^  maiu- 
tenance  and  oontinuanoe  of  the  part;',  how 
adroit  he  may  be  in  manipulating  nomi- 
oatiog  conventions,  bow  many  votes  he  can 
control,  and  whether  he  is  true  to  the  party 
organisation.  How  they  are  disposed  or  qu^ided 
to  serve  oitiEens,  and  how  they  will  discbarge 
their  duties  as  public  servants,  is  never  asked  of 
them.  WiUiin  the  last  ninety  days  the  em- 
ployesB  of  two  departments  of  the  city  govern- 
ment had  taken  from  them  the  whole  of  two 
months'  salaries  for  an  unknown  and  nnezpLsiiied 
objecL  Should  thisi^ariog  wrong  be  doubted  I 
am  prepared  to  name  the  departments  that  hsve 
made  these  exactions  upon  their  subordinates." 

Two  months'  wages  of  the  employees  of  two 
departmeuta  under  ^e  control  of  the  local  gov- 
ernment, taken  just  previous  to  our  last  election  I 
And  tar  what  puiposeT  Now,  sir,  pat  the 
whols  of  the  ezpentdturei  of  the  oi^  under  tiie 


oontrolof  oDSmao,  ud  allow  atedlarexaoUona  to 
be  made  hf  those  holding  office  tmder  hyn,  and 
you  will  perceive  what  a  vast  sum  may  be  raised 
at  each  election  and  placed  at  the  disposal  of  a 
single  individual  to  influeocti  the  resulu  Bat, 
sir,  I  will  quote  agaio  trom  this  speech,  and  I  will 
add  that  I  bave  not  had  any  denial  of  thta  sute- 
ment.  I  read  from  the  speech  as  it  was  pab>  ' 
lished  in  the  press,  and  as  delivered  before  a 
public  aesemUy,  and  if  It  was  not  true,  those 
who  were  chargtd,  I  think,  should  have  iodig* 
nantly  repelled  the  elauder. 

Ur.SCHUMAKER— Will  the  gentleman  inform 
me  if  he  reads  from  the  speech  of  Fernaudo 
Wood? 

Mr.  HUTGHIN8— I  da   His  language  was  as 

follows :  ' 

"What  I  say  here  now,  I  say  upon  myown"^ 
personal  responubilily,  sud  I  am  personally  re- . 
sponsible  to  any  man  who  may  feel  aggrieved  at 
what  I  say  .  I  charge  that  at  the  late  election 
the  Tammany  Hall  oiganizaticm  imported  thieves 
from. Philadelphia  to  vote  their  ticket;  that  these 
thieves  were  organized  in  different  wards  of  the 
city,  and  that  bauds  of  them  voted  iu  more  than 
sixteen  wards  and  in  more  than  one  himdred  trnd 
twenty-five  electoral  districts.  [Cheers].  More 
than  that^  it  is  known  that  sever^  of  the  inspect- 
ors of  election,  after  receiving  the  ballot  from  the 
voter,  substituted  another  bailol  and  deposited  tt 
ht  the  box." 

Two  years  ago  a  law  was  psased  by  the  Legis* 
lature  authoring  the  Oovernor  of  the  Stale  to 
appoint  a  referee  to  take  the  examination  uf  wit- 
nesses in  all  cases  in  the  city  of  Xew  York,  or 
elsewhere,  where  charges  were  made  for  malfes- 
saace,  or  misdemeanor  in  office  against  city  offi- 
cials. Shortly  after  that  law  was  passed  charges 
were  mode  agidost  one  of  the  officials  of  the  city 
Of  New  York,  the  head  of  a  department.  I  hold 
in  my  hand  a  copy  of  the  chatves.  I  am  not 
going  to  read  them.  They  ore  a  part  of  the 
public  records  of  the  Stale.  They  are  awora 
to  by  respoosibto  parties.  He  was  su  official  ap- 
pointed by  the  major,  and  cooflrmed  by  the 
board  of  aldermen,  and  it  was  m  the  power  of  the 
mayor  of  the  city  of  New  York,  to  have  removed 
him  from  office.  These  charges  were  presented 
to  the  Governor,  and  notice  was  given  that  au 
examination  would  be  had  of  the  witnesses, 
merely  to  take  testunooy  and  report  to  the  Gov- 
ernor. Now,  Mr.  Chairman,  this  referee  had  no 
other  duty  to  perform  but  to  take  the  testimony ; 
be  had  no  other  power  iu  the  premifles.  All  ttiac 
he  had  to  do  was  to  take  the  testimony,  every 
thing  offered  on  the  examination,  and  trunsmit  it 
to  the  Governor.  Notice  was  served  upon  the 
gentleman  against  whom  the  charges  were  made, 
and  he  was  asked  to  attend  the  examiuation  of 
witnesses.  What  did  he  do  ?  He  refused  to  do 
so,  sad  gave  as  his  reasons  for  ref^ising  to  attend, 
that  the  referee  was  so  prejudiced  against  him 
that  he  could  not  get  justice  done  him,  and  there- 
fore he  would  not  attend.  But  what  did  he  do  T 
He  resigned.  He  quit  the  field.  He  gave  up  his 
position,  when  the  referee  had  no  other  power 
4nd  could  perform  no  other  duty  than  that  of 
simply  writing  down  testimony.  If  he  had  been 
eniur^  inaooeot  of  the  ohanm  it  seepu  to  Aw 
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he  never  would  hare  taken  that  course.  Was  It 
not  bit  due?  u  an  hoomt  officer,  to  have  atood 
aoUd  as  the  rook  of  ages,  and  met  the  charges? 
And,  sir,  these  charges  would  have  rebounded  as 
harmleasly  aa  the  gentle  rippling  of  the  wave 
agaiott  the  solid  rock,  had  hia  offlciid  action  been 
aa  pore  and  aa  free  fh>m  taint  as  it  ahonld  have 
been,  and  as  I  fafn  would  believe  it  to  hkve 
been.  What  waa  the  nature  of  these  charges? 
And  here  I  wish  in  a  few  words  to  give  a  little 
inaight  into  the  mode  in  which  it  is  alleged  tbf 
people  of  the  city  of  New  York  are  deprived  ol 
their  hard  ewnings  b;  taxation.  It  is  not,  Mr. 
Chairman,  through  moneys  expended  hj  commis- 
Biona.  I  defy  gentlemen  here  to  name  ooe  soli- 
tary instance  in  which  one  cent  has  been  takeo 
from  the  public  treasury  wroogfully  or  unjustly 
by  any  oue  of  the  commisBtone  in  the  city  of  New 
.  Tork  existing  under  State  control.  No,  Af.  No 
charge  of  that  kind  Is  made.  It  ia  admitted  on 
all  sides  that  the  administration  of  these  oommie* 
sions  IB  honest  and  well  conducted.  'The  trouble 
is,  as  has  been  well  said,  not  that  th«iy  n^leci 
their  duty ;  not  that  they  steal ;  not  that  they  have 
defrauded  the  citizens  of  any  of  their  rights.  It  ip 
because  they  execute  the  laws  too  rigidly,  that 
th^  perform  their  duty  with  too  great  iolegrity; 
that  they  have,  in  other  words,  too  much  at  heart 
tiie  beat  interests  of  the  people  of  the  city.  Whei 
waa  the  first-  charge  that  was  made  in  this  list-ot 
charges  that  I  hold  in  my  hand  ?  Here  allow  mc 
to  say  that  I  have  always  held  in  high  esteem 
tho  gentleman  against  whom  the  obarges  were 
made.  He  is  a  clever  man,  a  genial  companion 
and  I  prefer  now  to  believe  that  bis  resignaiion 
vaa  caused  by  some  other  reason  than  that  be 
did  not  dare  to  have  the  cbarses  investigated.  I 
pfvfer  to  give  that  interpretation  so  far  as  I  can 
individually ;  but  I  am  bound  to  give  you  a  speci- 
men of  the  charges  (and  when  you  have  heanl 
one  you  will  have  a  specimen  of  all)  to  show  you 
how  these  alleged  wrongs  were  perpetrated  if 
the  allegations  of  the  com|daint  are  true.  Thev 
■re  sworn  to,  and  aa  they  are  matters  of  meas- 
urement, of  mathematical  calculation,  if  there  is 
any  error  it  is  very  easy  to  correct  it.  The  Oti- 
cens'  Association  of  New  York,  a  volunteer  soci- 
ety, oomposfcd  of  citizens  of  the  city  of  New  York 
being  tax  payers  and  voters,  presented  the 
i^rgeB.  The  first  ofaarge  was  that  in  working  a 
road  in  the  <Hty  of  New  York  some  fll^y-two 
thousand  cubic  yards  of  earth  filling  had  been 
placed  upon  Eighth  avenue,  and  a  warrant  was 
drawn  by  the  comptroller,  and  countersigned  by 
the  mayor,  for  some  $44,000,  and  given  to  the 
official  as  the  prioa  of  the  work  t^i  was  alleged 
to  be  done.  The  charge  here  is  that  upon  meaa- 
nrement  it  was  asoertained  that  in  place  of  that 
amount  of  filling  less  than  half  the  amount  was 
in  reality  made :  and  instead  of  the  work  beini; 
worth  under  the  contract  somethinfr  like  $40,000 
it  was  only  worth  the  Sum  of  $21,000,  Jeaving  a 
net  profit  uf  fifty  per  cent  on  the  amount  paid  out 
of  the  city  treasury  to  somebody  if  this  state  of 
facts  IB  true.  And  eighteen  charges  that  were 
filed  were  all  of  a  similar  desoipcitKi.  There  ii. 
no  opportunity,  so  far  aa  the  commissions  are  con- 
cerned, for  any  peculalJon.  AU  the  money  that 
ia 'expended  ^  tfam  is  expended  £DrsalaiiMOf 


ofBoers ;  and  the  only  mode  in  which  there  eonM 
be  any  wrong  would  be  to  deduct  something  from 
the  amount  of  the  salaries  of  the  offldida,  but  that 
salary  fixed  by  lai^,  and  so  far  as  the  public 
treasury  ia  concerned,  the  public  are  bonad  by 
that  Uw  to  pay  the  amonnt  so  fixed.  But  when 
yon  oome  to  these  departmeota— Uke,  fiir  instancek 
the  street  department — what  does  it  have  control 
of?  Your  streets,  yonr  wharves,  your  [riers,  and 
your  pnblio  buildings.  Now,  it  is  in  the  working 
of  the  streets,  it  is  in  the  dredging  of  your  slips,  ia 
the  oare  of  your  public  buildings,  and  the  supplies 
that  you  ftmilsb  for  your  pnblic  buildings,  that 
these  defaloaUons  take  plao^  if  tbey  take  place 
anywhere.  Take  your  Croton  aqueduct  board. 
They  build  your  sewers,  pave  your  streets,  flag 
your  sidewalks.  They  expend  money  for  a  cer- 
tain amouut  of  work  alleged  to  have  been  done. 
If  that  work  baa  not  been  done  when  it  is  cer^ 
filed  to  aa  having  been  done,  thsre  is  where  the  dly 
msy  be  defrauded  Bat  no  one  of  Owse  warrants 
can  be  p^d  unless  it  is  countersigned  by  the 
mayor;  and  to-day  the  mayor  of  the  city  of  New 
York,  in  the  discharge  ofbis  duty,  holds  this  im* 
portant  poeition :  that  if  he  chooses  he  may  refuse 
to  sign  any  warrant;  and  if  he  has  reason  to  snp* 
pose  ^ere  is  fraud  in  the  contract,  that  1h9  work 
is  not  properly  d<me,  it  <  is  his  duty  to  refhse  to 
sign  the  warrant  for  paymNit.  The  charter 
makes  it  his  duty  to  have  oooatant  care 
and  BupervisioD  over  all  heads  of  depart- 
mente  and  the  work  -  performed  under  them. 
It  IB  his  duty  to  see  that  these  parties 
perform  iL  If  he  has  reason  to  suppose  there  is 
a  fraud  in  any  transacUon  be  should  refuse  the 
payment  of  the  money  tberefbr  by  refbsing  to 
countersign  the  warrants,  snd  leave  the  parties 
claimiog  compensation  to  their  remedy  In  the 
courts.  Now,  in  relation  to  the  population  of 
cities,  I  will  make  this  remark  here.  Uy  friend 
from  Herkimer  [Mr.  Graves]  alleged  that  there 
were  no  more  arrests  in  the  dty  of  New  York 
last  year  than  in  any  o^r  porUoo  of  the  State 
in  proportion  to  the  population.  I  would  ask  the 
gentleman  from  Herkimer  if  he  will  inform  me 
bow  many  arrests  were  made  in  the  titj  of  New 
Tork  last  yesr  ? 

Mr.  QBAT£S— 1  am  not  abtte  to  bi^  from 
memorandnms  I  have  here, 

Mr.  HUTCHINS-^  the  gentleman  ia  not  able 
to  say, -how  can  he  make  the  statement  that  there 
were  no  more  arresu  in  the  (nty  of  New  Yoric 
last  year  than  in  any  other  portion  of  the  State  ? 
Now,  as  near  as  I  can  come  to  it  (1  have  taken 
the  report  of  the  commissioners  of  charities,  etc., 
and  the  report  of  the  police  oommissioners  in  the 
ci^  of  New  York  for  my  guide),  then  were 
about  eigh^  thousand  arrests  in  Ae  of  New 
Tork  last  year— the  yew  186T.  If  that  was  so, 
sir,  there  was  an  arrest  of  one  person  in  ten  of 
the  population  in  that  dty  during  that  year.  I 
do  not  know  bow  many  were  arrested  in  Herki* 
mer  county  last  year.  Perhaps  the  gentleman 
can  tell  me.  But  I  will  venture  to  say  that  not 
one  in  a  hundred  of  the  population  of  that  county 
were  arrested. 

Mr.  GRATES— Will  the  gentleman  allow  me 
a  qnep^'7  Were  there- any  more  arrests  in  the 
(d^  of  NewTotk  last  year  in  proportion  to,ths 
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popolatioB  than  thare  mn  !■  the  dtjr  of 
BuCralol 

Ur.  HUTCHINS— I  do  not  know,  sir.  I  haye 
not  ascertained  the  number  of  arreaU  In  the  cit/ 
of  BuSalo.  I  am  Bpeaking  of  the  atv  of  New 
ToriL  Again,  the  gentleman  from  I(icbmond 
ooun^'  [Ur.  E  Brooks]  infbrmed  iM  that  there 
were  about  ooe  hundred  thoninnd  people  in  the 
oity  of  New  York  living  upon  diarity,  in-door  and 
out-door  mlief  and  in  your  public  institationa. 
Look  at  it.  Here  ia  a  population,  nearly  two 
hoodred  thouaand  of  whom  are  committed  for 
crime  and  supported  bj  chari^ — neariy  one- 
fourth  of  the  entire  population,  and  that  m  Ume 
of  peace.  And  let  me  exphuii  one  other  fact 
that  aeems  to  hare  been  overlooked  in  this  Con- 
Tentiou — a  state  of  things  peculiar  to  the  cit^  of 
New  York,  peculiar  to  its  geographical  position, 
and  which  must  be  the  same  in  all  time  to  come. 
Z  thidc  1  do  not  ezaogwate  ii4ien  I  aay  that  there 
are  aeventy  thousand  men  doing  business  in  the 
oity  of  New  York  dwly,  whose  goods  are  there, 
whose  stores  are  there,  whose  interests  are  there, 
but  who  live  elsewhere.  They  reside  in  New 
Jersey,  on  Siaten  Island,  in  Kings  county.  Queens 
county  and  Westchester  county,  or  in  CoDoecticut 
They  leave  the  dtj  for  the  beiraflt  of  their  fam- 
ilies, who  desire  to  live  In  the  country.  They 
can  live  cheaper  there.  The  means  of  commam- 
cation  are  such  (and  they  are  oonstantly  increas- 
ing) that  they  can  live  fifty  miles  from  the  city 
of  New  York  and  do  business  there.  Their 
whole  property  is  in  tho  city  of  New  York ; 
their  interests  are  in  the  of  New  York ; 
every  thing  they  have  at  stoke  depends  apon  the 
good  goverpmeat  of  the  city  of  Nei^  York. 
Ought  not  thai  popalatum  of  seventy  thousand 
to  be  represented  in ,  some  way?  And  how 
do  you  propose  to  have  it  representedi  The 
city  of  New  York  ia  oonstantly  becoming 
a  city 'of  verv  rich  and  very  poor  people;  the 
poor  who  are  compelled  by  their  poverty  to  re- 
main there,  and  the  rich,  who  in  oonsequence  of 
great  means  u«  able  to  sustun  the  enormous  ex- 
peases  of  Uviug.  But  your  middle  man,  the  bone 
aad  sioew  of  £e  land,  the  honest  tradesman,  the 
clerk,  the  book-keeper,  these  men  are  all  driven 
from  the  city,  and  are  compelled  to  reside  outside 
of  the  city  limits.  I  have  one  instance  in  my 
mind,  of  one  bank  in  the  city  of  New  York,  in 
which  are  employed  eleven  clerks,  and  every  one 
of  llieae  clerks  resides  outside  of  the  city  of  New 
York.  I  have  in  my  mind  a  hotel  In  the  city  of 
New  York  where  its  head  waiter,  i'lS  head  porter, 
and  two  other  employees,  men  of  little  means, 
have  within  th«  last  eighteen  mcmths  taken  up 
their  residenoas  outtide  the  ^ty  of  New  York. 
Are  not  these  men  to  be  reprieaented  in  some 
way  ?  They  are  represented  by  their  vote  when 
they  vote  for  members  of  the  Legislature  who 
may  have  some  control  over  the  city  of  New  York, 
aud  that  is  the  only  way  it  can  be  done.  If  they 
were  permitted  to  cast  their  vote  in  the  city  of 
New  York,  you  would,  In  my  opioion,  see  an 
entire  change  of  things.  Yoa  would  aee  there 
to-day  a  majority  for  Uie  party  which  Is  now  in  a 
minori^  of  some  flf^  thousand.  But  the  trouble 
is,  as  I  have  said,  that  owing  to  thia  location  of 
that  island,  the  pe<»iliar  kind  of  buameas  oaixiad 


on,  the  limited  means  for  the  aocommodatlon  of 
the  people,  that  the  class  of  men  to  which  I  have 
referred  are  compelled  to  move  away,  and  the 
city  is  left,  a^  I  have  said,  to  the  great  maaa  of 
ignorant,  vicious,  depraved  population,  together 
with,  I  will  admit,  a  large  nambA  coostitattDg  a 
worthy,  honest  voting  population ;  and  this  large 
element  of  worthy  voting  population,  includes 
amoi^  its  numbers  many  meu  of  foreign  birth. 
And  let  me  tell  my  friend  from  Herkimer  [Ur. 
Graves],  when  he  says  that  the  business  men  m 
the  city  of  New  York  pay  no  attention  to  publio 
aShirs,  he  makes  an  erroneous  sutemeuL  There 
Is  no  locaUty  anywhere  within  the  State,  where 
the  business  men  pay  more  attenUon  to  publio 
affairs  aud  strive  for  good  goveromeot  than  they 
do  in  the  city  of  New  York, 

Mr.  GRAVES— WUl  the  gentieman  allow  me 
to  ask  him  a  question?  Do  the  business  men  in 
the  city  of  New  York  attcud  primary  meetings 
fbr  the  aelectioD  of  oBBcers? 

Mr.  HUTCHINS— I  will  answer  the  geDtle< 
moo.  They  do  attend  primary  meetings;  and 
we  have  as  lai^  a  number,  so  &r  as  the  union 
republican  party  is  ooncemed,  in  the  city  of  New 
York,  men  of  wealth  and  of  standing  in  the  com- 
munity,  in  proportion  to  the  population  who  vote 
that  ticket,  and  who  attend  primary  meetinga,  at 
there  are  in  the  gentleman's  district;  and  these 
men  gave  their  time,  and  their '  means,  and  thtdr 
efforte,  as  liberally,  as  unremittingly  and  as  on- 
selfishly  during  the  whole  term  of  the  rebellion, 
as  did  the  k>yal  men  of  any  other  portion  of  the 
State;  and  it  is  a  mistake  for  the  gentieman  or 
liny  one  who  thiaks  with  himi,  to  believe 
[hat  the  evils  which  exist  in  the  ei^  of 
New  York,  and  which  'call  fbr  the  interfer- 
ence of  State  aid  exist  in  consequence  of  laxity, 
want  of  effbrt,  or  want  of  attention  to  public 
matters  on  the  part  of  men  of  wealth.  I  cannot 
recall  to  mind  a  single  man  in  that  city,  of  means 
and  influence,  who  does  not  take  an  active,  an 
open  and  an  earnest  part  in  public  affitira.  Now, 
one  word  as  to  the  expense  of  commiasioos  which 
are  controlled  by  State  authority.  It  was  assert- 
ed by  the  chairman  of  the  oommittee  that  seveu- 
eighttis  of  the  expense  of  the  goveromeut  of  the 
ciiy  of  New  York  was  occasioned  by  State  com- 
miswoua  The  gentiemao  from  Onondaga  [ICr. 
Alvord]  asserted  that  it  was  tiiree-founbo.  1 
bold  that  when  gentlemen  occupy'  a  position  so 
responsible  aa  those  gentlemen  do,  in  uniting  in 
the  report  we  are  considering,  It  was  their  duty 
to  inform  themselves  upon  this  subject,  and  not 
have  made  statements  at  random.  This  is  a 
grave  question,  and  it  must  be  decided  upon  facta, 
notthoorias;  upon  arguments,  not  damor;  upon 
truth,  not  assertion.  WThen  that  assertion  was 
made,  it  struck  me  as  a  most  singular  one.  It 
was  calculated  to  produce  an  impressiou,  or  it 
would  not  have  been  made,  and  therefore  the 
allegation  should  have  been  carefully  considered 
before  it  was  made;  but  it  was  given  as  one  rea- 
son by  the  chairman  of  the  committee,  why  be 
umted  in  the  report,  and  why  he  proposed  lo 
place  this  lai^i^  power  in  the  hands  of  the  may- 
ors of  cities. 

Ur.  HARRIS— WiU  the  gentieman  ftomNew 
Toifc  indulgo  me  a  moment  All  I  aaid  on  that 
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lubject  wu  tbis,  that  a  large  amonnt  of  tbe  ex- 
penses—serea  eighths,  it  has  beeD  Baid — were 
chargeable  to  this  comtDiasion. 

Ur.  HUTCHIXS  — This  is  bis  precise  lan- 
guage ;  and  wbtQ  be  said  "  seveQ-eightba,  aa  bas 
bwu  said,"  be  said  sereo-eigbtbs;  and  I  appeal  to 
every  member  of  ihia  Coureniioti  tbat  tbe  Im- 
pressiOD  lett  upon  hia  miud  was.  tbat  tbe  expeoaes 
of  those  commiBsiooa  was  aevoD-eighths  of  the 
entire  aooual  ezpeuditure  of  the  city  gorerDmeot 
in  N^ew  York.  I  bold  io  my  bands  a  commuuica- 
tiou  from  tbe  oompiroUer  of  the  city  of  New 
York  to  tbe  board  of  superrisor^  for  the  year 
18C7,  It  is  a  small  document.  The  geoUumau 
could  have  it  by  simply  sending  to  the  comp- 
troller's office  forit;  and  in  iiwiU  be  found  evttry 
dollar  of  expenditure  by  the  city  aulboritiea  of 
New  York  for  the  year  1867,  aod  for  all  purposes ; 
and  he  would  have  found,  by  examining  that 
document,  that  so  fur  aa  seven-eigbiha  of  the  ex- 
penditure being  caused  by  .oooimissiuDB  controlled 
by  State  authority,  tbat  sot  oue-uixtb  of  tbat 
expenditure  was  for  auob  purpose.  He  would 
have  found  that,  at  (he  outside,  $3,600,000  would 
bave  covered  that  expenae,  uud  a  little  furthur 
examination  would  bave  brought  hioi  to  a  kouwl- 
edge  of  ifie  further  fact  tbat  one  of  these  com- 
niiasioos,  which  is  included  in  thia  expeudituit 
of  $3,600,000  ([  refer  to  the  police  oommiuioa), 
collected  for  tbat  year  and  paid  into  the  city 
treasury  the  sum  of  near}y  $900,000,  wh;,re, 
before,  from  tbe  same  field  uf  operation,  the  ex- 
cise commission  of  the  year  before  collected  but 
$12,000,  and  tbe  year  before  tbar  $9,000.  lu 
tact,  BO  far  aa  the  city  treasury  ia  ooucerued,  re- 
ducing the  amount  uf  exoeuse  of  these  city  com- 
miaaiODS  to  tbe  eum  of  aomethiog  like  $2,700,OOQ 
u  year.  I  am  not  going  to  detain  tbe  Couveutioi> 
by  goliig  ibrouf^  this  list,  but  I  moke  tbe  aaaer 
tiuu — and,  if  I  am  wrong  in  my  statement,  I  bopt 
Bome  gentleman  will  point  it  out — tbat  tbe  ex- 
pense of  the  pobue  commisaions  is  soaiethiut< 
like  $2,500,000,  tbe  fire  commidsiou  $780,000, 
health  commissioa  $145,000,  Guutral  Ftu'k  com 
juiSaioQ  $200,000.  Put  them  logeiber,  aud  you 
have  the  sum  total  of  the  expuudiLurua  fur  com- 
mis^ODS  where  they  are  uuuirolled  by  <  tht 
Smie  authorities.  Tbe  total  city  aud  county 
expenditure  fur  tbat  year  waa  $21,000.f>35.  Tb< 
amouQt  raised  by  taxatiou  was  $32,000,000,  but 
added  to  thai  u  a  sum  of  $3,120,000,  drawn 
from  the  general  fund,  to  makv  up  the  aam  totai 
of  the  amouut  of  expt;nditure.  Here  we  bare 
a  guverumtiut — a  local  goverumeut  —  expending 
Bouiething  like  $21,000,000,  deductiug  tUtrv 
from  the  amount  of  State  ux.  It  ia  dout 
by  local  authurity,  by  the  vote  of  tbe  peo^jl. 
of  the  city.  And  still  I  am  gravely  told  thai 
when  there  is  but  $2,500,000  expended  by  the 
city  cummissiouere,  we  huve  by  reoaoo  tbereol', 
revtriuUonized  tbe  State,  politically;  that  ihr 
people  are  cuuttiuted  and  BatiifSed  with  this 
iwouty-oue  or  twenty-two  milbona  expenditure, 
but  that  they  are  terribly  disaatiafled  with  the 
two  aud  a  Uulf  mlUtuus  of  expenditures  fur  tbe 
Cummissious,  which  I  aver  Rives  them  the  beav 
City  Kovernmeut,  aud  in  fao^  pretty  much  all 
the  good  govemmeut  ihey  have  1  There  Lb  one 
Uem  in  tb«  comptroltor'd  report  which  recalled  to 


my  mind  •  circamstuoe  which  .shows  how 
quietly  the  dtizeua  of  New  York  submit  to  tax- 
ation, aud  that  it  is  not  the  amouut  of  money  that 
is  bxpeoded  annually  that  troubles  the  people. 
I  find  an  item  of  over  a  million  of  dolUra  for 
lamps  and  gas.  It  is  for  gas  furnished  tbe  city 
for  lighting  street  lampa  The  city  of  Ne^York 
had  a  oontracC  with  the  ManhatUn  Ghu  oompaur 
to  supply  the  city  for  a  term  of  years,  I  tbinlc 
twenty.Qve  yeara^at  any  rate  tbe.  contract  did 
notexpire  until  about  the  year  1871.  During  tbe 
war,  some  three  years  ago,  when  ooat  became 
hi^b,  tbis  Manhattait  Gas  company,  of  which  I 
bave  no  doubt  you  bave  all  heard,  aa  one  of  the 
most  lucrutive  and  successful  compaaies  in  tbe 
country,  which  hod  paid  its  tventy-Sve  per  cent 
dividends  annually,  for  many  years  previoits  to 
tbis  date,  and  which  had  tbis  contract  to  supply 
the  gas  until  the  year  1871,  at  the  rate  of  $25  a 
lamp,  yearly — tbis  company,  of  which  I  recollect 
Simeon  Draper  once  remarked  when  selling  its 
dtock,  "  It  pays  a  dividend  every  morning  before 
breakfast,  and  you  will  wear  your  boots  out  rua- 
ning  for  it,"  found  during  the  war,  when  coal  be- 
caoie  high,  and  when  labor  was.  high,  that  they 
could  not  make  quite  aa  much  money  as  they  had 
made,  and  they  applied  to  the  common  council  ' 
for  relief  Tbey  applied  to  the  board  of  aldermen 
and  asked  to  bave  that  contract  canceled,  and  to 
have  a  new  one  made,  giviug  them  double  the 
amouDt,  $50  a  year  for  each  lamp^  for  lighting 
the  street  lamps.  This  board  of  aldermen  grant- 
ed tbe  requested  relief.  They  passed  a  resolu- 
tion rescinding  tbe  oootract.  Tbe  stock  of  tbe 
company  was  selling  at  the  time  considerably 
above  par,  and  was  payiog,  I  think,  five  percent 
divideods  semi-aiuiual^.  The  board  of  aldermea 
did  It  without  any  coosidert^u,  merely  for  the 
advantage  of  the  gas  conpaoy,  and  not  Ibr  the 
good  of  the  public.  They  canceled  the  contract, . 
ilirected  th^  comptroller  and  the  slreet  commis- 
sioner to  enter  intoanewone, atdoublethe  cost  to 
the  city.  To  the  credit  of  tbe  oomptroller  and 
tbe  8b«et  oommlssioner '  be  it  said  that'  they 
refused  to  make  the  contract,  and  it  has  nt^ 
been  executed  to  this  day.  And  what  baa  beeu 
ihe  result?  This  company  turned  around  aud 
aaid  to  the  dty  '*  You  have  canceled  the  forui^ 
contract,  there  is  now  no  ooutract  between  aa, 
andwealiall  hold  you  responsible  for  tbe  value 
of  the  gas  fUmiahed." 

Ur.  SOHUICAKBR— Did  not  the  LegisUture 
of  this  State  aathoriM  tbe  same  thing  as  to  the 
Harlem  bridge  and  oaaal  cobtracts  made  before 
tbe  war? 

Mr.  HUTCHINS— I  am  not  aware  01  it 

Mr.  SC  HUM  AKKB— They  did.  You  wiH  And 
the  la?  ID  the  statutes,  I  tUQli. 

Mr.  HUTCHINS— I  am  not  aware  of  aoy  such 
thing.  If  they  did  there  were  probably  good 
reasons  for  It. 

Mr.  SOHUMAKEB— Ib  tbe  gentleman  not 
aware  that  coal  advanced  to  double  the  price  t 

Mr.  HDTCHIN3— Yes,  sir;  certainly. 

Ur.  SCHCTMAKER— That  was  tbe  renson. 

Mr.  HnTCHINS—I  stated  the  fact  that  ooal 
liad  advanced  in  price,  and  also  that  Xb9  price  of 
labor  hod  increased ;  and  at  the  same  time  I  said 
(hat  the  stock  was  aBove  par,  and  that  thc^  wers 
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making  fire  per  oeot  Bemi-uuiual  dividends  not- 
withstaodiDg  the  increase  in  prioe  of  coal  and 
labor.  And  tbftt  previoualj  for.  years  they  bad 
been  dividlDg  twtnty  per  cent  aniiuallr  among 
their  stoakhidderi,  a  portion  of  vtiich  was  made 
out  of  the  coatract  witb  the  city  of  New  York. 
Haviug  made  these  large  sums  all  that  time,  when 
the  time  arrived  that  the  city  viaa  to  be  beae&ted 
by  ;he  cootraot,  and  the  company  loamg,  then  thOT 
aaked  for  a  readsaion  of  it  and  obt^ned  it  ao 
new  contract  hsTing  beeD  obtained,  what  is  the 
result?  They  have  given  notice  to  the  auihori- 
ties  of  the  city  that  (hey  shall  hold  tbem  respon- 
sible for  the  value  of  the  gas  Airuished  the  cit^ ; 
and  one  company  has  already  commenoed  a  suit, 
and  have  recovered  at  the  rate  of  fifty  dollars  a 
lamp  for  the  value  of  the  gas,  and  now  the 
authorities  of  the  city  are  paying  this  company  at 
ti»  rate  of  Qfty  dollars  a  lamp,  although  no  con- 
tract has  been  entered  into.  And  thus  the  city 
has  been  compelled  by  the  action  of  its  board  of 
aldermen  to  pay  many  thousands  of  dullats  anou- 
ally  over  and  above  uie  oontntct  price  by  this  one 
operation ;  and  still  not  a  breath  of  complaint 
from  the  tax  payers,  so  far  as  I  am  aware.  The 
he^th  commiaaion  expends  but  about  $110,000 
aoQiially,  and  yet  a  portion  of  our  dlizens  inveigh 
loudly  against  this  commission,  but  when  a  wrong 
of  the  description  I  have  referred  (o  is  perpetrated 
they  do  not  utter  one  word  of  complaint  What 
is  to  be  done  to  remedy  the  evils  compUined  of? 
It  is  proposed  by  the  one  report,  that  of  the  chair- 
man of  the  committee,  to  give  the  power  of  ap- 
tment  to  the  mayor  alone.  It  is  proposed  by 
Uurphy,  in  his  minority  report,  to  give  it  to 
the  mayor  and  common  council.  I  have  endeav- 
ored to  show  what  kind  of  a  oommoa  council  we 
have  and  how  far  they  are  to  be  trusted  with 
potrer.  How  is  it  in  rektiou  to  tHe  mayor  ?  The 
gentleman  [Mr.  Harris]  says  this  is  the  same 
power  and  authori^  that  is  exercised  to-d^  by 
the  President  of  the  United  States.  Konr  I  ask 
the  gentleman  where  and  bow  the  President  of 
the  United  Siatta  exercises  a  power  like  this 
which  he  proposes  to  devolve  on  the  mayor  of  the 
city  of  l^ew  York  for  the  time  being  T  The  time 
never  was  when  the  President. of  the  United 
Slates  could  appoint  any  official  (if  I  am  wrong 
the  gentlemiiu  can  correct  me)  without  the  con- 
currence of  the  Senate.  It  may  be  that  there  are 
some  classes  of  appoiutmenta  that  he  cao  make, 
but  the  great  majority  of  them,  and,  ss  far  as  I 
recollect,  all,  muat  be  confirmed  by  the  Senate,  I 
believe  the  gentleman  himself  took  part  in  the 
action  of  the  Senate  of  the  United  States  by  which 
that  power  has  been  greatly  restricted,  viz.,  to 
this  extent,  preventiug  any  removal  by  the  Preu- 
dent  of  any  officer  whose  appointment  has  been 
confirmed  by  the  Senate  uutil  the  consent  of  the 
Senate  has  been  obtained  for  sudi  removal. 
Now,  how,  in  the  light  of  such  a  state  of  fkcts, 
can  the  gentleman  say  that  the  same  power  de 
volvea  upon  the  President  of  the  United  States 
as  is  devolved  upon,  or  rather  proposed  to  be 
given  to,  the  mayors  of  cities?  The  chairman,  in 
his  remarks  in  support  of  his' report,  stated  that 
wIwD  the  pcdioe  oommiasion  waa  paned,  the  rights 
of  Iha  ciUzena  of  Kew  York  were  interfered  with, 
their  right  of  local  aelf-goTemment  was  for  the 
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first  time  takea  away.  I  would  ask  the  chalrdiui 
of  the  Oommtttee  on  Cities  if  he  will  inform  me 
how  the  police  were  appointed  in  the  city  of 
New  York  in  1857,  just  prenoos  to  the  time  that 
the  police  oommiBsim  was  created? 

Mr.  HAREtl^I  am  quite  sure  that  my  friend 
has  some  other  motive  than  information  in  ask- 
ing that  question.  If  I  undersiaad  i^  th^y 
were  appi^ted  \ij  the  mayor  or  mtjar  and  re- 
ocvder. 

Mr.  HUTOHINS— I  understood  hun  in  his  re- 
marks to  say  that  they  never  had  been  appointed 
in  the  way  that  he  proposed  to  appohit  them,  but 
if  they  were  appointed  by  the  mayor  at  that  time 
{1867),  ibea  he  proposes  to  go  back  and  invest 
the  appointing  power  where  it  was  placed  in 
1857,  when  the  polioe  commission  was  formed. 
So,  then,  this  is  not  a  new  thing  which  he  pro- 
poses, according  to  his  own  statement,  but  a  mode 
of  appointment  which  has  been  tried  and  found 
to  work  so  badly  that  my  Mend  fVom  Richmond 
[Mr.  K  Brooks]  says  that  when,  he  was  in  the 
Senate  he  voted  for  the  police  commission,  because 
every  twdy  m  the  city  of  Kew  York  demanded 
and  asked  for  it,  and  says  he  presented  one  peti- 
tion from  bis  district  in  favor  of  it  which  was 
signed  by  over'twelye  thousand  people;  that 
meetlugs  favoring  it  were  held,  in  wbit^  all  par- 
ties took  part;  and  it  was  owing  to  thia  &ot,  he 
says^  in  cooclurion,  that  he  voted  for  it  Now, 
the  gentieman  is  not  atrictiy  accurate  Wlien  he 
says  the  policemen  were  app<Hnted  by  the  mayor. 
The  law  devolved  the  duty  upon  the  mayoi,  the 
recorder  and  the  city  judge.  But  at  that  time, 
Fernando  Wood  being  mayor,  the  power  was 
thrown  into  his  bands  by  the  other  oommiaaiCKi- 
ers,  and  he  had  practically  the  sole  power  of  ap* 
pointinent  And  what  Idnd  of  a  polioe  did  we 
have  1  Qentiemen  forget  the  state  of  things  that 
existed  in  the  city  of  New  York  at  that  time, 
which  called  for  and  terminated  in  the  change  that 
was  made — robberies,  house-breaking,  garroting, 
rowdyism,  Sabbath-breaking,  riots  at  the  polls, 
so  that  In  many  districts  no  decent  man  would 
venture  near  the  pcHa.  If  I  recollect  rights  the 
year  before  this  police  act  was  passed  some  three 
men  were  killed  at  the  polls,  stabbed — t*o  in  one 
district  It  is  proposed  by  some  gentlemen  to  go 
back  to  a  system  we  have  tried,  and  whidi  worked 
80  badly  that  some  change  was  demanded  by  all 
citizens,  irrespective  of  party.  We  may,  it  is 
true,  have  a  ^ood  mayor,  but  we  want  so  to  frame 
our  CoostitutUHi  as  to  protect  us  if  we  bappeu  to 
have  a  bad  man  for  mayor.  The  mi^ori^  report 
of  the  Committee  on  Cities  proposes  to  place  the 
executive  power  of  the  p^ty  of  New  York  in  the 
hsnds  of  a  mayor  who .  is  to  be  elected  by  the 
voters  of  the  dty,  and  who  is  to  hold  his  office 
for  three  years,  is  to  appoint  all  heads  of  depart- 
ments aqct  offtcers  chai^;ed  with  the  administra; 
tlon  of  (tepartments,  all  and  each  of  whiOD  may 
be  removed  by  him  at  pleasure,  and  such  vast 
power  as  was  never  before  vested  in  the  bands 
of  a  single  man.  Was  it  proposed  by  l^slative 
enactment  to  vest  such  vast  and  varied  powers  in 
the  bands  of  a  single  individual,  the  ^ropouton 
would  be  truly  alarming ;  but  when  it  is  proposed 
to  aooomplish  it  by  ccmstitutiimal  enactment,  we 
should  pause  long  and  consider  well  bef(»e  com- 
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Bitting  oondTH  to  a  oonrae  of  aotioo  wbitA  maj 
in  its  rMulw  be  disastrous  to  the  last  degree. 
The  of  New  York  poeseewa  manj  advdnia^ 
for  commem  aiid  mutofaeturea  over  those  of  my 
dtyof  the  world,  It la  true;  but  still  it  cMOOt  ooa- 
tinae  to  prosper  aud  grow,  deprired  of  good  local 
soveroment.   It  is  the  duty  oif  the  State  to  see  to 

,  it  tbat  it  has  tliis  govemment.  The  State  caDoot 
shirk  this  duty,  and  it  ou^ht  DOt  to  if  it  oould. ; 
Bightl^  governed,  New  York  dtv  will  be  the 
prMeof  the  Slate  aitd  the  natim;  misgoTemed, 
n  wiU  beeoaie  the  fear  and  torror  of  both.  What 
is  the  principal  cause  of  the  badness  of  the  New 
York  city  goremment?  Is  it  not  attributive  to 
tiie  Ignoranoe,  degradation  and  Ticions  charsctor 
of  the  majorl^  of  the  votora  ?  WiU  any  attempted 
reform,  therefore^  which  does  ndt  change  the 
oompoMdon  and  diaracter  of  the  oonstitn- 
enoy  be  euccessfblf  If  a  spring  be  muddy, 
the  water  which  flowa  from  It  will  be 
muddy,  no  matter  what  arrangement  of  pipes  or 
hydrants  you  may  make.  To  meet  the  difficulty, 
it  ia  proposed  to  throw  the  entire  governmeot 
of  the  city  of  New  York  upon  the  people  who 
Biay  duuioe  to  be  fw  the  &ne  bang  reddenta 
therein— entirely  ftw  tnm  all  raetriotion  and  ood- 
trol  on  the  part  of  the  Stato  at  large.  If  New 
York  city  can  govern  Itself  free  frma  all  control 
oo  the  part  of  the  State,  why  not  follow  out  Fer- 
nando Wood's  idea  and  make  it  a  free  city?  Why 
not  apply  the  rule  to  tlie  wards  and  election  die- 
trfeta,  to  the  blocka  and  faouseholdi.  and  to  the 
indirldaatat  The  fact  is,  the  primd  source 
power  is  the  people  of  the  oommoawealth;  the 
State  made  the  counties,  the  towns,  the  ciiiee  snd 
the  villages,  not  to  abdicate  govemmeDt  te  them, 
but  for  convenioDce.  What  muuidpal  powers  it 
gsvfl^  it  can  resume;  and  if  ihey  are  not  exercised 
pndeotlj  and  for  tiie  paUio  welhre,  th^  should 
be  raeamed.  Indeed,  tbat  mode  of  gOTenunent 
which  secures  the  greatmt  wa^ty  and  protection, 
at  the  least  oost  of  personal  fteedom  and  ooove- 
nienoe,  is  the  best;  as  for  theories,  the  power  to 

.  tax  is  an  encroacbmeot  on  personal  freedom  and 
involves  the  right  to  conflscate  and  destroy,  that 
certainly  is  much  more  arbitraiy  and  anti-republi- 
esn  than  the  government  of  dtiM  by  oommtosion. 
The  true  poliUcal  doctrine  on  this  subject,  it 
seems  to  me,  haa  been  well  stated  in  these  words: 
**  Leave  to  the  local  oommonlty  what  concerns 
themselves  alone,  so  long,  and  so  long  only,  aa 
they  manage  *it  well ;  bnt  never  leave  to  local 
oommunitiM  what  concerns  others  than  tbem- 
■elves,  and  alwsys  reserve  the  right  to  resume 
the  power  which  is  abused.  If  the  peace  and 
order  of  the  oity  of  New  York  concerned  only  ite 
own  inhabitants,  that  might  be  a  reason  why.  io 
f^m\ng  a  Constitution,  the  people  of  the  whole 
Stete  sboald  delegate  to  it  the  power  te  preserve 
pesee  and  order,  sut(|eot  to  be  resumed  eu  failure 
to  perform  the  duty ;  but  so  long  as  we  have  the 
stranger  and  ec>iounier  within  our  gates,  so  long 
as  we  have  property  of  every  coiin^of  our  State, 
of  every  State  of  our  TJaion,  and  of  every  oatioo 
of  the  earth  within  our  warehouses,  and  the  ships 
of  every  nnrittme  people  at  our  wharves,  the  pre- 
eervation  of  peace  and  order  is  a  concern  of  the 
whtrie  commonwealth,  one  and  iodivisibia  The 
dn^  c€  peanrving  peace  and  order  is  nol^  in  any 


oonstitationil  or  Just  sense,  a  cotinfy  or  dty  ivty 
— the  pressnratioD  of  the  public  health  does  not 
belong  to  the  city  aa  a  oity,  or  to  the  county  as 
8U(dL  As  early  as  the  second  day  of  April,  1803, 
Ml  act  was  passed  the  LegiRlature  to  invest 
the  piayor  and  comnjoo  council  of  New  York  with 
oeruin  powers  in  relation  te  the  police  and  health 
of  said  city.  The  preamble  to  said  act  commenoes 
as  follows:  "  WJureae,  the  general  welfare  of  the 
State  IS  connected  with  the  safbty  and  health 
New  York,  whidi  has  been  visited  bydestructive 
and  epidemic  disease,  etc.,  therefore  be  it  enact- 
ed, etc."  Tbat  ia  a  city  office  or  duty  which  per- 
tains to  the  affairs  of  the  corporation  called  a  latf, 
and  that  is  a  county  office  or  duty  which  pt-ruim 
to  the  alTairs  of  Uie  ftuuf-corporation  called  m 
coun^.  The  city  of  New  Yotlc  is  a  piece  of  Stato 
torritray ;  every  right,  privily  and  emolument  ft 
poesesssB  is  the  gin  of  the  Bute— It  has  no  in- 
alienable right  to  govern  itself  ill  or  well,  as  it 
pleases,  when  set  up  against  the  people  of  the 
State,  wfaoee  interest  in  its  pro^rity  and  good 
government  la,  in  numerous  insUnces,  greater 
than  tbat  of  the  inhabitante  of  the  .city  for  the 
time  being.  The  qoestion  is^  iherefore,  properiy 
askdd,  why  is  such  b  radical  change  proposed  for 
the  government  of  the  city  of  New  York  at  the 
present  timet  Does  any  thing  In  its  past  history 
Justify  it?  Have  any  petitions  b^en  presented 
for  it?  Haa  there  been  any  public  call  for  it? 
[f  BO^  I  am  not  aware  of  it.  All  the  underwriUm 
doii^  buameee  In^the  have  remonatrawd 
agidnst  the  Stato  sarrenderug  eontrd  over  tlie 
fire  commission,  as  also  each  of  the  life  insurance 
companies  transacting  buBinesa  ia  the  metropoli- 
tan district  luve  presented  a  memorial  pray- 
ing that  the  powers  and  duties  of  the  metropoli- 
tan board  of  health  be  not  tranaferred  ftom  Stato 
to  local  authorities;  and  a  remonstrance  atgned  by 
many  of  the  leading  dtisens  of  New  York  against 
the  abolition  of  the  police  department  have  been 
presented  to  this  body.  Partisan  clamor  and 
prejudice  is  the  only  answer  given  to  law,  order 
and  good  government.  One  would  suppose,  hear- 
ing the  outory  against  what  is  claimed  to  be  the 
u^uat  interfeienoe  of  Albany  legislatton,  that 
govemfoent  in  the  of  New  York  by  offloen 
appointed  by  the  Governor  or  Legislature  was  of 
recent  invention.  A  brief  statement  of  the  facta 
will  show  how  erroneous  this  impression  i^  The 
charter  to  Nichol,  the  first  English  Governor 
who  succeeded  the  Dutch  authorities,  placed  the 
executive  power  of  the  dty  government  in  ft 
mayor,  five  aldenneo  and  a  sheriff.  Thomas  Wfl- 
lett  was  Uie  first  mayor  appointed  by  Nichol.  He 
was  a  puritan  who  had  left  England  in  search  of 
Oeedom,  and  came  tram  Leyden  to  Plymouth, 
Massachusetts,  whence  Nichol  brought  him  to 
New  York  and  appointed  him  mayor.  The  first 
mayor  under  the  State  government  of  New  Yoric 
was  James  Duane,  appointed  by  Governor  George 
Clinton,  with  the  ooncarrenoe  of  the  coundl  of 
revision.  The  mayors  of  New  York  continued  to 
receive  their  appointment  {torn  the  Governor  and 
council  until  the  Constitution  of  1822.  when  the 
appointment  of  mayor  was  vested  in  the  common 
coundl,  where  it  remained  until  the  act  of  Uarch 
3,  1834,  vested  the  election  of  mayor  in  tho  peo- 
ide  irf  the  d^,  and  at  the  flnt  deotimi  held  in 
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TmrananM  of  tbe  mid  act  in  April  of  that  jetr. 
OorDeliua  W.  Lawrence  ma  elected  by  a  majority 
of  181  orer  Guliao  0.  Verplanok.  Id  1809  tiie 
federalUts  for  tbe  lint  time  in  ten  ytan  carried 
tite  State  eleotioD,  upoo  which  remit  depended 
the  appointment  of  iD»7or.  De  Witt  Olinton  was 
removed  and  Jacob  Badoliff  appointed  in  bis 
itead.  It  will  thus  be  perceired  that  for  a'period 
of  nearly  fifty  years  end  during,  tbe  time  that  the 
framera  of  our  flrat  CoDBUtu(ioDS,  State  and  na- 
tional, were  active  in  pablle  Uf^^and  are  pre- 
nmed  to  have  oorrect  tbeoriea  cX  State  and  local 
flelf-govemment,  the  nacyon  of  the  city  of  New 
York  received  their  appointments  from  ibe  Execu- 
tive of  the  State  at  Albany,  and  thia  without  any 
complaint  on  the  part  of  the  people  of  tbe  city. 
Wliac  would  sow  be  tboogbt  of  a  proposition  tt> 
have  the  major  <^  tbe  oi^  of  New  York  ap- 
pointed \ij  the  Ooveraor  ofthe  State?  Andetiil 
a  compariiwa  between  tbe  UioumbeDta  of  the  office 
appointed  by  the  State  and  dty  authoritiea  and 
those  elected  by  the  popular  vote,  would  seem  to 
favor  and  justify  a  return  to  the  ^stem — appoint- 
mest  system.  In  the  list  of  Stata  appobtments 
win  be  firaod  the  names  of  De  Witt  Ollnioo,  Bleb- . 
ard  Tiaridt,  Ifarinua  Willett  (i^Ddxoo  of  Tfiomaa 
Willett,  the  first  mayor  tuder  BoRliah  colonial 
rule),  Oadwallader  De  Colden,  and  John  Fei^uaoit. 
Stephen  Allen,  Walter  Bowne,  William-PauldiDK 
and  Philip  Hone  were  the  choeen  ofSdals  of  the 
city  govemmeot,  while  amODg  those  hooored 
with  the  popular  ohtrioe  appear  tiia  names  of 
Aanm  OlaA,  Caleb  &  Woodinill,  0.  O.  Onnther 
and  Fernando  Wood,  the  latter  havuiK  been  thi^oe 
elected  to  the  office  and  serving  for  the  term 
of  five  years.  Furthermore  special  legialatioo  for 
the  city  of  New  York,  under  both  colonial  and  Bute 
govemmenta  has,  I  might  with  truth  say,  been  the 
nde,  not  the  eneption.  Undw  the  colonial  rule 
fWim  1691  to  1774,  laws  were  passed  upon  almost 
evety  conceivable  snttjeet  specially  applicable  to 
the  city  of  New  York,  anoh  aa  regulating  and 
prwcribing  the  mode  for  the  oonstruction  of 
buildings,  wharves,  docks,  tiie  opening  of  streets, 
and  keeping  tile  same  in  repair,  otHupelUng  the 
inbabitfnts  of  each  particular  ward  to  make  good 
.  its  quota  of  tazea,  restrainb^i;  bawken  and  ped- 
dlers within  the  colony  from  selling  without 
license,  and  eatabliabing  rates  to  be  charged  for 
wharfage  of  ships  and  other  vessels.  Under  the 
State  government  fh»n  1188,  laws  of  a  similar 
character  were  from  time  to  time  enacted.  Lawa 
wen  aiaa  passed  known  as  "oonpulswy  inspeo- 
titm  laws."  The  Governor  was  aatbcfflMd  and 
directed  by  such  lawa  to  appcrfnt  inspectors  for 
the  ci^  of  New  York,  of  sole-leather,  flax,  flour 
and  meal,  beef  and  pork,  fish,  pot  and  peul  ashes, 
lumber,  tobacco;  in  fact,  for  almost  every  domes- 
tic article  of  trade  and  oommeroe;  the-  seller  <^ 
the  oommodi^  being  oompeUed  to  pay  the  fee  tor 
auch  inspection.  The  Governor  was  also  autbor- 
Ized  to  .appoint  in  tike  dty  of  New  York  gangers, 
measurers  and  weigh-mastera,  almost  an  anqy  of 
appointees,  all  deriving  their  power  from  Altany, 
and  living  upon  the  trade  and  oommeroe  of 
the  metropolis.  In  1835  an  act  was  passed  reg- 
nlatiog  the  weighing  of  merchandise  in  Ote  city 
of  New  York.  By  the  first  section  it  was  pro- 
i4ded  that  the  Ghmnior  ahoold  nominstst  and, 


with  the  .consent  of  the  Senate,  appoint, 
a  weigher-general  and  not  leas  than  twenty 
weigbera  of  merchandise  in  tbe  ci^  of  New 
York,  who  sbonld  hoM  th^  Mom  for  two  years 
fh>m  tbe  date  of  their  appcdntment  and  nntU 
others  should  be  appointed  in  their  stead.  The 
weigher-general  was  to  keep  an  office,  to  receive 
orders,  to  weigh  merchandise,  whidi  was  to  be- 
weighed  by  the  weighers  anthorised  to  be  ap- 
pointed by  tbe  act  were  authorized  to 
demand  and  mnan  ftes  fbraerrioes  fbrwwgbing 
certain  speei&ed  artideak  siMdi  at  ootton,  fw 
twen^-flve  bales,  10  centa  fin- each  bale  wti^bpi; 
if  over  twenty-five  bales,  then  S  cwta  Tot  each; 
tobacco,  25  cents  for  eaob  hogshead;  hempen 
yam,  teas,  flab,  rice,  etc  In  all  some  one  hun- 
dred and  fifty  articles  were  mentioned  in  tbe  sot 
for  weighing  wbidi  a  apedflc  fee  was  authorised 
to  be  charged.  Section  7  provided  that,  on  all 
articles  not  enumerated  in  thv  act,  the  weigher 
should  be  entitled  to  demand  and  receive  the  sum 
of  2  centa  for  each  hundred  pounds  he  might 
weigh;  such  feea  to  be  paid  one-half  by  the  pur- 
chaser, the  other  half  by  the  seller.  It  was 
fVirthar  provided  that  no  peraoo  other  than  such 
as  should  be  qipmnted  wmg^era,  m  porsuaooe^ 
the  provisiona  of  the  aot  referred  to^  ^wuld 
weigh  any  merchandise  within  the  city  of  New 
York,  for  hire,  pay  or  rewud,  except  sued  mer- 
chandise as  was  intended  for  the  use  or  consump- 
tion of  said  city.  Every  violation  of  tbe  pru- 
visioas  of  the  aot  mad*  ib*  ofieoder  liable  to  a 
penalty  of  $100  fat  each  t^tase^  to  be  reooTered 
with  tiie  costs  of  suit  by  any  person  who  migbt 
choose  to  sue  for  llie  same.  The  weigher-geoenil 
was  authorised  to  receive  for  bis  serviL>ea  aud 
expeneea  five  per  cent  of  all  tho  fees  collected. 
This  bill  was  passed  by  a  vote  of  19  to  7  in  the 
Senate,  and  78  to  22  hi  the  House  of  Assembly, 
tiie  Legislature  btmg  demooratic  by  a  large  ma- 
jority. William  L  Marcy  was  Qovemor;  Johu 
Tracy,  Lieulenant-Qorernor ;  Azariah  0.  Flagg, 
Comptroller,  and  John  A.  Dlx,  Seoretary  of  State. 
Reference  might  also  be  made  to  the  various 
health  laws,  laws  m  relation  to  pilotage,  lawa 
regulating  sales  1^  auotin^  and  providing  for 
exckae  duties  on  sales  of  liquor — all  appUoable  to 
the  city  of  New  Ywk  alone,  and  enacted  pre- 
vious to  the  GoDBiituticHi  of  1816.  In  the  year 
1831,  an  act  was  psased  entitled  "An  act  to  pro- 
vide for  supplying  tbe  city  of  New  York  with 
pure  and  wholMome  watw."  Section  1  provided 
that  the  Governor  shmild  nominate^  and,  with  the 
ccmaent  of  the  Senate,  should  appoint,  five  per- 
sons, to  be  known  as  the  water  oommiasioners  of 
the  city  of  New  York,  who  should  be  citizens 
and  inbabitanta  of  said  city.  It  was  made  the  duty 
of  tbe  Bjud  commissioners  to  examine  and  con- 
sider all  matters  relative  to  aup^yiog  the  city  irf* 
New  York  with  ■  sufficient  quu^  of  pure  and 
wholesome  water  for  tbe  use  of  its  inhabitanta. 
They  were  authorised  to  emi^oy  enpneera,  sur- 
veyors and  such  other  persons  as  in  their  opinion 
might  be  neoeseary  to  enable  them  to  perform  their 
duties  under  said  aoL  They  were  also  authorized 
to  adipt  auch  plan  as,  in  their  opinion,  would  be 
moat  advantageous  tor  procuring  audi  supply  of' 
water,  and  to  nuiko  oonditiooal  oootrwM  for 
canTuig  the  saine  into  e&cL  This  law  wai 
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ptesed  by  a  democratio  LegteUture  and  approved 
by  »  demoorstic  GoTSnior.  Such  wu  the  diar- 
acter  of  (h«  legieUtioa  with  nU>nooa  to  the  <nl; 
of  Kew  York,  for  a  period  of  abouteeventyyeare 
prior  to  the  adoption  of  the  OoiutitiHioo  of  1646. 
It  will  be  perceired  that  during  this  long  period 
the  State  not  only  governed  the  city  of  New 
York,  but,  ii  might  with  truth  be  said,  through 
the  compulaory  iDSpecticRi  laws,  enacted  what 
iiB  oiuzeoii  should  eat,  dnok,  -  and  where- 
withal Ihciy  should  be  clothed.  I  am  not  able  to 
aacertain  that  daring  these  many  jrears  of  almost 
uuinterrupted  democratic  rule  in  our  State,  that 
anathemas  were  daily  thundered  forth  agt^nst 
the  unjust,  tyraonical  and  outrageous  Albaay 
legislatioa  The  ci^  under  this  l^islaUtm  proa- 
pered  in  a  most  •  unexampled  mimner.  It  In- 
creased rapidly  in  wealth  and  population,  and  ita 
cicizena  were  contented  and  Iiappy,  relying  upon 
the  intelligence  and  patriotism  of  the  people  of 
the  entire  State  to  give  them  good  laws  and  see 
that'  they  were  etSciently  executed.  Siooe  the 
Gunstilutioa  1840  there  have  been  created  a 
board  of  emigrant  oommla^onera,  p<dice  commis- 
Blooers^  Cmtral  Park  coniinissioners,  fire  com- 
inisBioner%  health  commisaionera  and  harbor 
oommiarioDera.  A.pp\j\ag  the  rule  heretofore 
atatet^  can  it  be  said  that  the  people  of  the  State 
were  unwarranted  in  authorizing  thene  oonunia- 
ek>n»— or,  on  the  contrary,  is  it  not  true  that  the 
entire  peoide  of  the  State  had  suchintereat  iuthe 
■utjeot-matter  of  each  as  to  jnetify  State  inter- 
fereoce,  nay,  State  oootro)  ?  The  preamble  to  the 
act  providing  for  the  appointment  of  the  harbor 
oommissioners,  which  was  passed  March  30th, 
1865,  waa  in  the  following  language : 

"  Whereas,  it  is  represented  to  the  Legislature 
that  the  harbor  of  New  York  haa  become  much 
obstructed  by  the  erection  of  piers,  wharves  and 
bulkheads,  and  by  other  causea,  and  that  grants 
of  rights  to  occupy  ia&d  under  ita  waters  hsve 
been  made,  and  are  liable  to  be  .made,  without 
sufficient  information  of  the  extent  of  the  it^ury 
that  may  Ik  indicted  by  auch  occupation,  by  nar- 
rowing the  channel  «nd  otherwise.'' 

With  the  view,  therefore^  of  obtaining  the 
proper  information  to  enable  the  L^slature  to 
contnrf  auch  erections  and  prevent  sud^  injury,  it 
woB  enacted  that  a  board  of  oommissioners,  to  be 
appointed  by  the  Qovemor,  be  created,  who 

■  should  have  power  and  whose  duty  it  was  to 
cause  surveya  of  the  harbor  of  New  York  dty  to 
be  made,  to  ascertain  the  ooodition  of  the  harbor, 
whether  the  navigation  was  obstructed  and 
whether,  in  reference  to  the  probable  future  com- 
merce of  New  York,  etc,  any  Ibrther  eziensioo 
of  piers,  wharves  or  bulkbeada  into  the  said  har- 
bor ought  to  be  allowed  and  to  what  extent ;  to 
recommend  to  the  L^tslature  exterior  lines  be- 
yond whidi  DO  permanent  obatmclioQ  of  any  kind 
ehouia  be  perpiitted  to  be  made.  Also  to  inqnire 
and  report  upon  the  propriety  of  laying  out  on 
the  Bast  river  a  street  on  the  permanent  water 
line  in  the  city  of  Brooklyn,  Ur  be  called  West 
street.  The  said  commission  were,  until  the  f\ir- 
ther  direction  of  the  Legislature,  authorized  to  re- 

*  strain  and  atay  all  proceedings  by  virtue  oT  any 
grant  of  land  under  the  waters  of  said  harbor 
tlieietofore  made,  and  all  permanent  ereotlcuns  Id 


or  obstructions  of  the  said  waters,  whldi  in  their 
judgment  may  interfere  with  or  embarrass  the 
establiahment  of  such  exterior  liues  as  they  should 
deem  T^oper  to  recommend  to  the  Legialatar& 
They  were  fhrther  authorized  to  employ  sorrey- 
ors,  agents,  workmen  and  others  necessary  to  the 
dischai^  of  their  duties.  In  pursuance  of  the 
provisions  of  thia  act,  commtaaioners  were  ap- 
pointed who  I  believe  faithfully  and  satisfactorily 
discharged  their  duties,  and  without  any  com- 
plaint on  the  part  of  the  people  of  tiie  city,  al* 
though  the  act,  for  the  time  bebg,  took  from  the 
local  authorities  the  control  of  Uieir  harbor  and 
vested  it  in  a  board  appointed  by  State  anthori^. 
But  why  were  these  commiaaioners  appoint- 
ed \j!y  State  authority?  It  was  not  that 
patronage  mig^t  be  plaoed  hi  the  hands  of 
the  Executive,  or  fitun  any  (Usposition  on 
the  part  of  the  State  authoridea  to  take  from 
the  city  its  chartered  or  vested  rights,  or  to  in- 
terfere with  its  rights  of  local  self-government; 
but  it  was  because  the  people  of  the  entire  State  , 
outside  of  the  city  limits  had  an  equal  interest  Id 
preventing  the  harlxw  {torn  b^ng  iitjured  with 
those  who  chanced  to  be  th?  inhabltaota  of  the 
city.  If  I  am  wrong  in  my  deductions  the  honor- 
tibte  member  from  Richmond  (who  was  st  the 
time  ttie  law  was  enacted  a  member  of  the  State 
Setiaie,  and  to  whose  imtiring  exertions  and  per- 
aeverance  we  were  indebted  for  ita  paasage)  caa 
set  me  right  In  my  judgment,  the  oitizena  of 
New  York  ahould  remember  with  honor  and  grat- 
itude tbia  commiaaion,  for  through  ita  inatrumen- 
tality,  I  thinly  the  harbor  has  been  literally  pre- 
served from  destruction.  I  would  ask  my  friend 
Trom  Richmond  if  he  does  not  bold  the  same  opin- 
ion 1  The  acts  and  doings  of  this  tme  oommisaioD 
should  relieve  the  syatem  of  commissiODS  of  much 
of  the  obloquy  and  opprobrium  which  haa  of  late 
been  oast  upon  it.  ■Local  authority,  though  it 
poBsesaed  the  power,  did  not,  and  I  do  not  believe 
would  under  any  circumstanoes  have  initiated  the 
meaaurea  called  fbr  at  the  time  to  protect  the 
port  of  New  Yoric  frtm  injury.  Hence  the  appeal 
for  State  aid ;  and,  as  tha  State  had  a  vital  interest 
in  the  matter,  the  necessary  legislation  was  granted 
and  the  harbor  aaved.  As  to  the  Oentral  park,  I. 
perhaps  could  not  do  better  than  to  oite  a  short 
article  from  the  New  York  Evening  Hews,  undw 
date  Saturday,  October  12,  1867  : 

"  We  all  boast,  and  justly,  of  the  imriTaled 
beauty  of  Oentral  park.  It  Is  one  of  the  few 
publio  institutions  of  the  city  that  Isftvea  hardly 
any  thing  to  be  desired  in  the  mstter  of  manag*> 
ment  Oentral  park  ia  Uie  greatest  ornament  of 
which  the  metropolia  can  boast,  and  all  New. 
Yoriters  are  alike  loud  in  praise  of  ita  varied 
charms  of  take  and  ramUe  and  nmbrageotia 
shade  and  sparkling  fonntun.  But,  then,  New 
York  has  o^r  parks  in  the  very  heart  of  the 
city,  wad  if  as  much  relative  otn  cannot  be  be- 
stowed upon  them  as  upon  Oentral  park,  it  might 
at  least  be  expected  that  something  would  be 
done  to  preserve  them  turn  ruin.  Of  all  these 
parks,  that  in  Union  square  is  the  <mly  one  that 
is  kept  in  even  tolerable  order;  and  even  Uaion 
Square  park  has  beoomethe  resort  of  the  most 
questionable  eharacten.  The  Battery  park  no 
longer  daaerrea  the  oanw;  the  (Kty  Hall  paik  li 
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•bandoned  to  loafers  to  mch  a  degTM  tbat,  ao- 
oordiDg  to  receot  oomplafats,  a  reapectable  wonua 
can  scarcely  sit  there,  ere&  in  broad  day-light, 
vithout  being  aubjected  to  inault  The  pkrii  in 
WaBhti^:ton  iqaare  hae  long  ago  ceased  to  receive 
much  oare,  the  only  evidence  uat  the  suthcnltiefl 
wtah  to  preserve  it  from  the  Site  of  becoming  a 
mere  common,  being  that  a  decayed  lookhig  Indi- 
vidual walks  his  rounds  there  and  poUtelf  re- 
quests people  not  to  eit  upon  the  grass.  Tomp- 
kins Square  park  has  bmg  ago  been  numbered 
with  the  ttdnga  of  the  put,  so  frr  oa  ita  use  as  a 

Sirk  is  concerned.  The  paiks  in  lladiaoD  and 
ayvesant  Bquaree  are  kept  in  tolerable  order,  aa 
compared  wiUi  the  lost  mentioned  ooea,  but  still 
the  fact  stares  us  In  the  face  that  all  the  city 
parka  are  being  allowed  to  fbU  into  decay.  The 
pariiB  of  the  city,  if  kept  In  pr^r  order,  would 
iMCone  powerfU  inetmmenta  in  prompting  the 
physical  and.  moral  health  of  the  people ;  but  if 
abandoned  to  decay  and  allowed  to  become  mo- 
nopolized by  loose  'and  questionable  charaoiers, 
Will  become  as  powerful  inBtruments  of  evil  as 
they  might  be  made  of  good.  There  was  a  rumor 
afloat  lut  year  Oat  the  dty  park4  were  about  to 
be  placed  under  the  management  of  the  Central 
park  oommisdooera.  This  would  be  *a  oonsum- 
madon  devoutly  to  be  wiobed,*  but  there  seems 
no  prospect  of  it  at  present  The  state  of  the 
city  paries  is  a  disgrace  to  the  metropolis,  and  it 
is  time  that  sometUog  were  doiie  to  effect  a  change 
for  the  better." 

This  article  I  am  warranted  in  asserting  is  but 
ft  reflex  of  the  nnaiumouB  sentiment  of  the  dti- 
mm  U  New  Tock  as  to  their  porks.  The  police 
commission  was  created  to  take  the  place  of  a . 
^■tem  which  bad  ceased  to  protect  the  dtuen 
from  violence  and  secure  hie  property  ttom  depre- 
dation. Since  the  board  was  edtabliahed  a  police 
fofoe  has  been  oigani»d  in  the  metropolitan  dis- 
trict whioh  affords  adequate  pnrfeotion  co  person 
and  property,  and  reflects  the  bigheet  degree  of 
credit  upon  those  wtio  have  disohaiged  its  duties. 
It  is  the  duty  of  the  sovereign  power  of  the  State 
to  provide  for  the  faithful  ezeoution  of  the  laws, 
that  every  man  may  at  all  tipiea  And  his  security 
in  them.  The  polios  force  'A  the  arm  upon  which 
in  the  eestara  in  .  population  the  State  must  rely 
to  repress  crime  and  to  arrest  criminals,  and  the 
diief  fhnction  of  the  police  always  is.  the  enforce- 
ment of  the  criminal  laws  of  the  State.  Thus, 
out  of  61,888  arrests  made  by  the  New  York 
police  in  1863,  only  1,414  were  for  violation  of 
corporation  ordinanoea,  nearly  all  the  reet  being 
for  violation  of  Bute  laws.  In  the  year  1S66  a 
joint  special  committee  of  the  L^lature  of  the 
State  of  Uossac^usetts  addressed  the  following 
inquiries  to  aereral  citizens  of  the  dty  of  New 
YfA-k  in  relation  to  the  working  of  the  metropoli- 
tan police  ^stem.  The  following  reaponeeB  wwe 
made-: 

"Nbw  Tobk,  Ibmh  SS,  1865. 
-Ban.  Robert  0.  PUman; 

"Dub  Sir:  I  have  been  fhmiliar  with  tlie  or- 
gaaiutioD  of  the  police  deportmeia  tat  many 
yean  and  foel  much  pleasure  in  answeni^  tlu 
two  questions  you  have  oaked  me. 

**  1.  Tou  inquire^  'how  for  has  tiw  system  (of  a 
natnwoHtui  poUoB)  mooMdad  in  iti  fnmieal 


working  in  your  dtyT'  A.  The  system  has 
worked  admirably.  Our  force  is  not  sufSciantly 
numerous,  but  m^anized  in  a  manner  to  give  it 
great  t/tMiaaaj. 

"  2.  What  is  the  present  state  of  kwal  feeling 
in  regard  to  it  (the  metropolitan  pdioeV  eapedally 
amoDg  those  at  flrst  disposed  to  view  it  with  jeal- 
ousy, as  an  innovation?  A.  I  have  no  dou6t 
that  the  local  feeling  is  now  deddedly  and  univer- 
sally in  favor  of  the  avstem.  The  law  oreoting  it 
was  at  first  considered  and  qaestkMied  as  an  lu> 
fringement  on  our  joeal  rigbta.  But  sndi  of  our 
citizens  as  feel  an  interest  in  enfordng  law  and 
maintaining  order  are  convinced  that  Uie  present 
a^tem  of  police  is  much  Bupericv  to  any  that  pre- 
ceded it. 

"  Tours  truly,         JA       T.  BRADY." 

"  CiTT  AKD  OOUNIT  OF  NSW  TOSX,  1 

DuTBiOT  ATTOBKiT'a  OVncc,  •  V 
Much  S3, 1806.  i 

"ICtDbasSia:  In  this  dtydie  metrop<riitaD 

police  has  become  entirely  popularized,  uid  all 
local  jealousy  has  Bubsided.  By  it  all  the  suburbs 
of  the  dty  are  cooeolidated,  practically — harmony 
and  good  feeling  promoted.  As  I  have  been  con- 
nected* with  proeecutiQos  here  for  more  than 
twelve  years,  my  expeHenoe  is,  perhape,  valuable 
in  Baying  that  since  the  system — while,  of  course^ 
by  aggregation  of  population,  and  by  the  rebel* 
lion  sending^  scores  of  rascals  northward  from 
every  Bouthefn  dty,  and  from  Sl  Louis,  (Sndn- 
nati,  Baltimore,  and  Washington,  where  martial ' 
law  irritates  them,  crime  has  apparently  increased, 
so  has  the  ratio  of  its  detection. 

"Veiy  truly,  etc,      A.  OAKEY  HALL."  ' 

•*Nxw  York,  ICoreb  S3, 186T. 

>'  Deab  Sib  :  lu  reply  to  the  first  interrogatory, 
I  should  say  that  the  practical  working  of  the 
system  has  been  highly  satisfactory.  I  attribute 
this,  in  a  great  degree,  to  the  fact  that  it  hss 
been  removed  from  all  political  influence,  by  the 
Governor  selectiog  four  oomnUssioners,  equally 
from  the  two  great  political  parties,  and  to  the 
institution  of  a  most  effident  school  of  instruction. 
The  members  of  the  body  are  selected  with  refer- 
ence to  their  capacity,  mental  aud  physical,  and 
a  finer  or  more  effident  body  of  men  acting  aa  a 
police  force  I  have  never  seen,  eittier  in  this 
country  or  in  any  <rf  the  large  dtfes  of  Kurope, 
all  of  which,  with  the  exception  of  "Sc.  Feters- 
burg,  Oopeuhsgen,  and  Stockholm,  1  have  vidted. 
To  their  cspadty,  effldency,  energy  and  uoSinch- 
ing  oouratre,  the  city  is  indebted  for  its  preser- 
vation during  the  riot,  and  no  similar  body 
was  probably  ever  subjected  to  a  severer  test 
than  during  the  three  days  that  preceded  the 
arrival  of  effident  military  aid.  To  the  second 
question  I  answer,  that,  so  far  ai  my  knowledge 
tfxteods,  it'haa,  entirely. 
"  Reepectfully  yours, 

"CHAKLKSP.DALY. 
"  Bm.  Robert  G.  Pitman,  Chairman,  etc" 

This  hardly  accords  wiUi  the  statement  of  the 
gentleman  from  Queens  [Ur.  S.  Towneend],  that 
there  was  no  effident  organization  or  preparatory 
action  MS  the  port  of  the  polioe  at  the  time  of  the 
July  lloti,  in  1868. 
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Uv.  a.  T0WK3EN&— Id  9wmj  mj  mm 
peted  daring  Uw  not  as  w*U  aa  thsj  poaaiUj 
oouid ;  but  I  eaf  Otal  ll)«9  w«a  a  WXA  of  fore- 
ngtkt  i&  relation  to  the  inpeDdu^  riot,  whao  it 
vuBt  h&n  be«D  filuii  to  all  but  l^M  moat  obtuae 
tbai  tLere  wk  trouOl«  ahead. 

Mr.  HITFGIIllirS— With  the  pemiaaioD  of  the 
Cbair,  I  wiQ  a«k  tha  geottomaD  fron  Queens 
vh«bor  or  not  anr^iupautiao  of  the  polioa  had 
boeu  made  oa  ihe  SftConlay  eTaniof  preceding 
the  riot,  in  iiiiii<.-i()fti>oii  of  it? 

H:  &  TUA'.V.SMXD— I  beliofo  that,  at  the 
firsL  ihf;  huad  of  the  poUoa  daparttDMit 

WBDt  OS  lLb  gruiad  ia  a  oairiage. 

Mt.  HUTCHIKij— The  bead  of  tha  police  de- 
pannMit  waUred  to  ttte  aoene  of  tlie  riot,  bnt 
WM  broo^l  off  the  t^rouod  in  a  carriage.  When 
tli«  riot  broke  out^  he  haatened  to  his  poat  of 
duly;  •n<i,  la  the  gentlemaa  from  Qaeeoa  [llr.  8. 
TViKtiseod]  does  aot  aaem  to  know  what  occurred 
m  thM\  eocaauio,  it  gcmUeoiai  do  not  think  I  am 
tmpawiq  too  bog  ttpon  their  patience,  I  will 
nad  a  Matannit  whiofa  witt  giro  aoow  idea  of 
what  did  iglialli'  Ma  plaoai  8aperiDtend«it 
EeicDedy,  fat^^r  pvAeted,  BO  for  as  was  then 
deeoied  ueoeasary.  enry  arrugement  for  the 
flucprt:«$iiiiu  of  the  riol,  started,  about  10  o'clock 
4r  c^a  «  iiuur  of  p^  rwoal  inspootion  of  the  dia- 
tcicis  rvporleO  iui':^:  u-i. 

"Viaitiug  Capuui  Speight  and  the  Seventh' 
arenue  aiMMLwd  iwTiog  direotioM  for  any, 
emergmfiy.  lie  dnrs  aonaa  town;  notkiqg  afire 
■t  Ttajd  avenue  and  Fortj-eizth  street,  he  left ; 
^hiB  wagon  and  wslked  toward  it  The  superin- 
[«ndect  waa  not  in  uii^fonn,  had  no  insignia  of  any 
tiLQj,  n[j4  wn^  wtiglly  uoanoed.  As  he  pasaed 
«laiig  Fony-aixih  st/«et  he  obaarred  thatoTery 
&4n  wan  radiant  wilh  mtiflcation,  every  psraoo 
■BSmd  ID  be  highly  pfaaaed,  no  eridenoss  wwe 
exhibited  of  a  dispMitioD  to  riot  or  to  any  nU8> 
(iiievaua  ocmdoct,  wboo  some  one  exdaimed, 
"There's  Keooedyl  "  and  in  responaeto  a^ery, 
■■  Which  him  he  waa  pointed  out.  Helook 
Dh  DotiaB  of  this,  but.  on  being  pushed  violsntly 
sfiauit  ij  s  ntvBsdi  snldier,  wheded  round  and 
dnnudsd  what,  thtt  was  for;  received  avldeot 
blow  in  lbs  face  frooi  oDe  of  the  crowd  suddenly 
gathering  OD  htm,  nhic^  Imoded  him  orer  and 
doim  an  vmbankmcct  some*  six  feet  high.  This 
waa  the  sigTial  fur  iljp  cowardly  fury  of  the  mob, 
and  down  tbej  rusbed  for  him;  instantly  regala- 
ing  hia  feet,  ba  pat  hhwtolT  to  his  speed  sottss 
lota,  toward  Forty-serrath  street,  and  had  gain- 
ed cm  h\s  yelling  ma&iaoal  pursuers,  had  reached 
aod  aawnded  tba  emhsnkment,  but  foes  equally 
cowardly  and  brutal  met  him  here;  the  attack 
and  pureuic  bad  b««D  seen  from  the  oppoaite  em* 
baukuieac,  end  wiili  cool  maligni^  a  crowd 
awaiwd  hia  (UDtinK;  he  had  Just  gained  the  top 
when  a  ruab  wu  made  vpcHi  him  aiid  a  powerful 
blow  seat  btm  hsadkHW  bade  agam,  at  uie  very 
foet  of  bU  arigiDal  asaidlaDts.  He  folt  through- 
out  tbm  bin  ^^T'l'tr  u*  >n  in  keeping  his  feet,  and 
fautsbtlv  y.  'I  '  .  D  upon  them,  but  too  late 
for  anoiher  cuu  {ifa.  The  mob,  with  its 
Forty-seventfa  atr  -t  re-enforcement,  dosed  upon 
him  with  yalli  oi  exultatkm,  dealing  upon  him 
Vkmm  wilit  ■rtftipil.fsiii.    One  foUow,  anaed 


eAirti  to  dash  hia  faniiMOQtt  but  the  so; 
teodent  having  a  carefol  ^  to  them,  ■ 
quick  me  to  the  ruffian's  movementa,  manaf 
keep  hia  head  "  well  in  hand,"  dodge  his  I 
■nd  all  othera  aimed  at  that  quarter,  wilh  wc 
ful  dezlwi^.  During  this  tem&c  atnig^ 
fifty  blows  on  all  parts  of  his  body  most 
besB  BsoaivsiL  Inths  swftyingaboator  thi 
and  in  victim,  tbey  bad  moVed  toward  Ta 
ton  avcsiue^  and  doss  to  a  wide  mud  Ikole ; 
thia  a  trenwodona  blow  behind  the  ear  sen 
superintendent  headforemoatwith  great  vioh 
bere  it  waa  where  his  face,  buried  amid  the 
and  stones,  received  the  tenifale  iiyuriea  i 
lenderad  him  nuTeoognisaUe.  Then  aro 
jubilant  cheer,  and  tht  mob  yaUed  'Drown 
drown  hinj'  But  the  supsrintendent  p 
that  a  plucky,  determined  man  faaa  aloe  Ur 
well  aa  a  cat.  Uarvaloaaly  enough,  even  m 
reuined  hia  oonsmousaess,  waa  once 
promptly  on  hia  feet,  and  exhibited  a  neat  t 
BtnlBfj  and  ability.  .Hie  nod  was  too  dee 
pond  too  wide  for  the  vtllaiDS  to  enter  in  oi 
sue  through;  tb«y  wwa  on  ths  Pbr^-aixtta  i 
side ;  the  •npsrintoadent  took  in  the  vtusti 
a  glance,  and*  made  atiwght  acroas  the  poi 
Lexington  avenue  again.  Thia  gave  hia 
reaching  the  other  side,  an  advantageous 
upon  bis  pursuers,  who  had  to  chase  aroow 
borders,  ud  who^  oa  aeaing  themaalves  thui 
gsnsnlsd,  cams  after  him  with  rsdonUed 
and  axecraiioos.  Thsy  mn  loo  Iste^ 
over."— 

Mr.  SCHnUAKBR^Wm  the  gentlemsn 
New  ToA  [Ur.  Hutchins]  inform  me  what 
reading. 

Mr.  HUTCHINSr-I  sm  reading  fimn  ai 
coant  at  the  dnft  note  in  ths  ciij  of 
Toifc. 

Mr.  SGHUMAEBB— By  wbooL 

Mr.  HUTGHINS—A  report  nste  Ityttw  4 
ent  ofioers  to  the  oomnissioDers. 

Mr.  SGHUMAKER— Areyou  not  rsadmg 
the  po&oe  oommissiODsn'  iwortT 

Mr.  HUTCHINS— I  sm  nsdiiw— 

Mr.  8CQUMAEBR— Are  yoo  not  rssding 
the  report  of  the  police  commissioners  T  Ii 
that  signed  by  the  police  oommtssionwra  t 

The  CHAIBUAN— The  gentleman  from  I 
[Mr.  Schumajrer]  will  pleaae  cone  to  order. 

Mr.  VERPLANGK— The  geotleman  fhw 
Tortaoooonced  tbat  ha  was  going  to  prove 
the  noCs  in  New  York  in  1863  were  a  part  o 
rebellion,  and  he  is  reading  a  pamfiilet « 
ssMns  to  be  pret^  kmg.  Now,  it  may  be  n 
saryto  read  "Greelej^s  Aoierioan  Conflict 
some  other  pooderotia  work  in  reply  (laug) 
and  I  do  not  think  thia  reading  ia  in  order. 

The  CHAIRMAN— Tha  point  ol  order  i 
well  taken.  

Mr.  HUTCHINS— I  wiQ  not  trouble  gentli 
with  fbrthar  leadlog  from  Ota  part  oT  uan 
I  have  read  so  iTar  tn  snswer  to  th*  staten 
that  have  been.mads  tbat  if  the  police  had 
prepared  for  tbe  riot  and  bad  been  eariy  oi 
ground,  or  if  the  mayor  had  gone  Uiere  wit 
insignia  of  office  at  the  h^nning,  ths  ri 
oookl  have  been  diapecsed. 

Mi.  &  lOWIffiWin  Mr.  OudniaD- 
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ICr.  MUT0U.U1H— I  vill  not  jUAA  agftin. 
Kow,  to  ibow  the  nwligiMnt  n^rtt  of  the  mob,  I 
will  nferto  the  moideroT  CotonelO'Biien,  u 
gallant*  man  as  everUTed,  a  man  who  bad  been 
&  the  war,  a  nan  of  four  own  nationality,  Mr. 
(Xuinnan— one  o(  the  glorious  Sixty-niotb  regi- 
BMDt,  a  soldier  ot  the  Irish  brigade.  TboM  men 
were  not  beloved,  sir,  hy  other  porlioas  of.  their 
countrymen  whose  ^Tupathies  were  on  tbs  aide 
c^tbe  rebels,  but  their  serrioesto  their  oou&tr; 
will  not  bo  forgotten : 

"  The  marder  of  Colonel  H.  J.  O'Brien  by  the 
mob,  on  the  atWnoon  of  Tuesday  of  riot  week, 
wasdiaracteriiedby^palUogbarbaritles.  .After 
the  battle  between  the  police,  under  Inspector 
Carpenter,  in  the  SeoiHid  sTeoue.  and  after  the 
pcdioe  bad  left,  Odouel  O'Srieo,  in  command  of 
two  companies,  Eleventh  regiment  ITew  York  rol- 
nnteera,  arrived  at  Thirty-fourth  street  and  Second 
aveoue.  The  rioters  had  re-assembled,  a  collision 
ensued,  and  the  militaij  opened  fire.  The  mob 
dispersed,  and  Colonel  O'Biien,  leaving  hie  com- 
Buod,  walked  op  the  avenue  a  abort  distanoe, 
entering  a  drug  store.  Betumiiig  to  the  street 
In  a  few  momenta,  he  wss  instantly  surrounded 
by  a  venftefut  and  relentleas  crowd  which  had 
re-collected,  at  once  knocked  down,  beaten  and 
mutilated  shockingly  till  insensible.  He  thus  lay 
for  upward  of  an  hour,  breathing  heavily,  and,  oa 
any  movement  reoriving  kicks  and  stones.  He  was 
(hen  taken  by  the  heels,  dragged  around  the 
street,  and  again  left  lying  in  it.  For  some  four 
hours  did  be  thus  lie,  subjected  to  infamous  out- 
rages. amoDg  them  the  oocasional  thrusting  of  a 
stidc  down  hia.  throat  when  gasping  for  breath. 
No  ooe  who  did  not  seek  to  feed  this  brutality 
upoo  him  was  allowed  to  approach  him.  One 
man  who  sought  to  give  htan  a  drop  of  water  was 
iQStoQtly  set  upon  and  barely  esosped  with  his 
life.  White  stiU  breathing  he  was  taken  ioto  the 
yard  of  bis  own  house,  near  the  scene,  and  there 
the  most  revolting  atrocities  were  perpetrated, 
ttodemeatb  which  the  life,  that  had  so  tenacioualy 
oluofi  to  him,  fled.  No  one  oould  have  feoog* 
nised  his  remidDi.** 

Now  sir,  in  relation  to  the  mode  in  which  colored 
victims  were  treated.  The  animus  of  ^e  rebel- 
lion was  ezhibiied  in  those  riots.  Ool(H]el 
O'Brien  was  murdered  because  he  was  a  loyal 
offioer  of  the  Union  amty.  The  C(d(H«d  men 
were  so  gnwsly  maUraated  beoauss  th^y  were 
loyal  to  the  UidoD. 

"  William  Henry  Nichols  (cobred)  resided  at 
No.  UT  East  Twenty-eighth  street  Mrs.  Stsats, 
hia  mother,  was  visiting  him.  On  Wednes- 
day, July  16th,  at  three  o'clot^  the  Jiouse  was 
attaoked  by  a  mob  with  showers  of  bricks  and 
Bbmea.  In  one  of  the  rooms  was  a  woman  with 
adiUdbat  three  days  old.  Tbo  rioters  broke 
open  the  door  with  axes  and  rusbed  in.  Nichols 
sod  his  mother  fled  to  the  bssementj  in  a  few 
moments  the  babe  referred  to  was  dashed  by  the 
rioters  from  the  upper  window  into  the  yard  and 
instaotly  killed.  The  mob  out  the  water-|Hpea 
above,  and'  the  basement  w^  being  deluged ;  ten 
persoos,  moetly  women  and  diUdrm,  were  there, 
and  they  fled  to '  the  ysrd ;  In  attempting  to 
climb  the  fence  lira.  StsMs  fell  back  f  nmn  ez^ns- 
tion;  tba  riotera  were  instantly  agoa  her;  her 


son  apnng  to  bar  rewne  wJaiming,  "  save  my 

mother,  if  you  kill  me."  Two  rulDaaa  seized  hino, 
each  taking  hold  of.  an  arm,  while  a  third,  armed 
with  a  crowbar,  calling  upon  them  to  hold  liis  arms 
apart,  deliberately  struck  him  a  savage  blow  upon 
the  luad,  felling  him  like  a  btiUock.  He  died  in 
the  New  Torfc  hoopital  two  days  after  " 

If  r.  Chairman,  I  am  not  going  to  read  any  more 
of  these  acoounta  of  the  barbarous  outrages  com- 
milled  by  that  mob.  I  recur  to  these  scenes 
merely  to  show  how  formidable  and  dangerous 
that  outbreak  was,  Ifwehadbad  at  that  time 
in  the  ci^  of  New  York,  a  police  under  the  cou- 
trol  of  a  mayor  like  Fernando  Wood,  I  tremble 
when  I  think  what  would  have  been  the  fate  of 
tbe'eityand  of  the  loyal  population.  Sut^  au 
ocoasloD  may  occur  again.  I  hope  tiiat  in  the 
providence  of  Ood  it  never  will;  but  if  It  should 
it  is  well  for  us  to  be  prepared ;  it  is  well  for  us 
10  take  wamiog,  and,  having  the  light  of  the  past 
to  guide  us,  to  see  to  it  that  so  fsras  t^  city  of 
New  York  is  coucemed,  by  no  poesibility,  in  any 
eme^eooy  that  may  arise,  shall  there  be  vested 
in  any  iodividual  iij  lhat  city  so  dangerous  a 
power.  Ur.  Chairman,  I  will  here  for  ooe  mo- 
ment, refer  to  the  charge  of  Recorder  Hoffman 
(ibe  present  mayor  of  the  city)  to  the  grand  jury 
in  New  York,  December  6,  1864 : 

"  We  have,  said  he,  one  of  Uie  most  complete 
pdioe  forces  in  the  world ;  a  force  that  is'  ^ 
proacbing  as  near  to  perfection  aa  ever  can  be  at- 
tained in  this  city  and  county  of  ours.  If  tho^e 
officers  who  are  charged  with  the  administraiiou 
of  public  justice,  and  the  jurors  whose  duty  it  is  to 
examine  patiently  the  cases  which  will  be  sub* 
mitted  to  them,  do  their  duty,  the  lows  will  be 
enforced  to  the  terror  of  offenders^  and  to  the 
protection  of  the  community." 

Ur.  BBBG-KN— Will  the  gentleman  allow  a 
questbn? 

Ur.  HUTCHINS— I  have  not  time;  I  wish  to 
conclude  my  remarics  before  the  recess. 

The  Are  oommiBSiou  and  the  he^thoommissioa 
were  alike  demanded  at  iba  time  tbaj  were 
formed,  by  a  united  public  sentiment  and  both 
in  their  action,  have  justified  the  wisdom  of  those 
who  originated  and  secured  the  passage  of  the 
acts  calling  them  into  existence.  Formerly  a 
fire  Wae  the  signal  of  the  gathering  together  of 
the  turbulent,  noisy  and  vicious  elements,  of  the 
city,  intent  upon  thieving  and  jduoder,  under  the 
guiseofaflreman'shiAandcoat;  while  the  en- 
gine bouses  were  the  resort,  to  a  great  extent, 
of  young  and  vidous  boys.  This  has  sll  been 
changed,  a  quiet,  orderly  and  effective  force  has 
taken  its  nlnoe,  so  quietly  and  actively  discharg- 
ing its  dutieu  that  a  Are  is  extinguished  without 
the  knowledge  of  people  in  the  immedi^  rictn- 
ity.  No  good  citizen,  I  am  sure,  would  de- 
sire the  present  system  to  be  abolished 
and  a  return  to  the  old.  The  health 
oommission  has  discharged  its  fuoctiona  with 
courage  and  vigilan'^  for  which  I  do  not  hesitate 
to  say  New  York  and  Brooklyn,  duriug  the  last 
season  and  tUi,  were  exempt  fhun  pestilence. 
AU  these  oonunlsslons  at  the  time  of  the  passage 
of  the  set  orea^g  them  were  demanded  by  an 
overwhelming  public  opinion  and  munidpal 
neoeisiuea  lo  reform  systnoa  whidi  had  becgina 
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n  iDtolemUfl  ttiat  tbef  cotild  not  longer 
beeodorad.  It  tapoidblettiatinu^  republicans 
hare  been  M  to  soraoes  tiiat  it  ma  bad  political 
policy  to  lee^alate  for  New  York  at  tbe  Bute 
Gafntol,'  ae  it  exasperated  the  people  of  the  ct^ 
to  roll  np  lar^  democratic  majorities.  If  the  se- 
curity 'of  person  and  property  wan  enhanced  by 
such  legiuation,  the  repui^ican  party  would  hard- 
}j  be  esemMe  tat  sUowiUK  sodi  a  result  to  in- 
floence  them  to  neglect  making  suitable  provisioo 
for  our  metropc^  Bot  I  waive  any  extended 
fii^meDt  on  this  pt^t^  fiv  I  am  ooofident  that 
6vejj  candid  man  upon  an  examination  of  the 
Bubject  will  peroetre  that  there  baa  been  no_  dimi- 
iiution  of  tbe  repnUIcao  vote  beeaase  of  the'  Qaee- 
age  of  acts  by  tbe  Legialatan  authorb^  the 
enahlishment  of  oommiasiODB  In  tbe  city  of  New 
York.  The  republican  party  at  the  first  State 
election  after  iia  organisation,  in  1655,  cast  for  its 
candidate  for  Secretary  of  State  in  the  city  of 
New  York  6,6T8  rotes,  idiereas  the  candidates 
opposed  to  the  republioan  party  recmved  in  the  ag- 
gregate npward  m  60,000  votef,  the  par^  W  tliat 
time  receiving- about  one-ninth  of  tbe  Tote  of  the 
ci^.  At  the  next  election,  Is  1856,  Ftemtmt,  the 
republieiD  candidate  for  President,  received  17,771 
votes  in  an.a^;regate  vote  of  80,000  in  the  city 
of  New  Tbrk.  The  following  year  (185'F)  Clapp, 
th^  repnUican  candidate  for  Secretary  of  State 
received  13,415  votes  m  an  aggregate  of  60,000 
votes  polled.  la  this  year  the  metroptditan  police 
was  created,  and  at  tiie  annual  electKn  la  1868 
tbe  republican  vote  was  21,622,  At  tiie  ws^oa 
of  tbe  Legislature  of  1866  tbe  act  was  passed 
creating  the  board  of  Bre  commieiioners  in  the 
city  of  New  York,  and  at  the  next  annu^  .elec- 
tion tbe  republican  vote  was  2S,T40  in  an  aggre- 
gate vote  of  81,000,  nearly  twice  the.  vote  cast 
lor.VremMit  in  1S66,  ^wut  the  aame  number  of 
votes  being  p^dledeadi  year.-  These  two  oom- 
missi<»i8 — the  police  ana  the  fire — have  created 
tbe  spedal  aaimadveraion  and  ire  of  those  who 
ftoutly  resist  legislatioD  at  Albany  affbcting  mu- 
nicipal fatterests.  A  statement  of  tbe  facts  must 
convince  the  most  skeptical  that  tbe  cause  of  tbe 
falling  off  of  the  repablkan  vote  at  ttie  ekotiMu 
of  1866  and  1867  in  the  of  New  Tork  and 
the  democratio  vote  must  be  accounted  for  other- 
wise than  by  tbe  passage  of  the  acts  creating  the 
police  and  fire  oommiseions.  The  mansgement 
of  public  aSlairs  has  been  for  years  the  theme  of 
severe  critidem.  It  is.  always  easy  to  declaim 
against  t^Btaal  corruption,  piodigali^  sod  tnis- 
rale.  bat  not  so  easy  to  demonatiue  in  what  tiM 
ontHinities  oonsist,  or  suggest  a  proper  mnedy. 
It  should  be  remarked,  bovvrer,  that  tbe 
charges  of  prodigality,  improvidence  and  corrup- 
tion are  well  nigh  universal  on  this  continent. 
Local  afTftlTB  everywhere  have  been  repeatedly 
criticised  and  dty  charters  amended,  while  the 
evil  baa  been  but  partially  remedied.  The  great 
question  which  we  are  called  upon  to  decide  by 
the  majority  report  of  the  committee,  is  tUs: 
Would  it  be  safe  to  fix  Qio  forms  of  munidpal 
government  in  the  fiindamental  law,  thus,  under 
tiny  and  all  drcumatuioea  putting  Mnuioratira 
eutirely  out  of  the  pofrerof  One  Legislature  f  This 
it  is  proposed  to  do  I7  tbe  report  we  we  oonsid- 
ering.    It  wonl^  by  tt»  ftnMUmcntal  law,  ptace 


the  mayor  at  ttw  bead  of  the  poHee,  fire  comrois- 
sioo,  cbaritiea  and  oorrectkma,  health,  and  of  tbe 
heada  of  all  departBenti  and  oflieen  cba^ted 
with  the  admiofsBBtimi  departments,  vrith  tb» 
power  to  appoint  ud  ramove  at  his  pleuure;  this 
too,  for  the  term  of  three  years.  This  is  a  power 
whidi  has  never  been  granted  as  yet  in 
this  eountiy,  and  I  bi^  it  never  will  be 
but  if  it  is  to  ba,-I  truK  it  will  be  bv  legislative 
enactment,  that  if  the  abnaeB  whloh  I  fear 
may  spring  therefrom  should  come  to  exist,  that 
then  the  Legislatare  might  grant  relief  therefWm 
by  a  repeal  of  the  obnoxious  law.  A  simple  fact 
of  history  of  recent  date  should  make  us  cautious 
how  we  advance  in  the  stops  pn^Kned  by  toe  rfr- 
port  of  the  oommitlae.  In  Oie  wintM'  of  1861, 
during  thoM  dark  and  troabMsome  times,  beforv 
the  rebellion  had  actually  oome  toahead  by  open 
attack  upon  the  government,  Temanhdo  Wood  was 
mayor  of  the  ciQr  of  New  York.  Suppose  at  tiiat 
time  Mr.  Wood  bad  been  possessed  as  mayor  of 
the  powers  now  proposed  to  be  conferred  upon 
the  mayor  for  the  time  being?  Wbooao  tell  what 
mifdit  nnt  have  hem  the  evils  irtikdt  would  bave 
flowed  therefrom  "to  our  d^,  State  and  nation? 
He  would  in  sbch  case  have  been  at  the  bead  of^ 
un  army  oFapward  of  two  tbotuand  policemen,  be- 
sides having  the  control  of  all  the  adminietrative 
officers  <tf  the  d^.  Possessed  of  theee  vut  and 
unlimited  powers,  it  cahnot  be  de^ed  that  if  he 
had  diosen  to  have  used  lluaa  in  behalf  of  tbe 
rebdlion  that  the  great  mor&l  and  pecuniary  sup- 
port which  oordty,  through  ita  merchant  princes, 
bankers  and  profeestooaf  mto,  and  in  fkct  all 
classes,  gave  to  tbe  government  on  the  outbreak 
of  hoetilitie  s,  would  have  been  measnrably  if  not 
wholly  nt^tralised.  What  Mr.  Wood  would  bave 
done  if  he  bad  had  the  power  be,  under  hia  own 
signature  at  that  time,  tdd  us.  On  tbe  94th  of 
January,  1861,  HdMrt  Toombs  sent  to  bis  honor 
Mayor  Wood,  from  MilledgeviU^  Georgia,  the  fol- 
lowing telegmm: 

"  Is  it  true  tbnt  any  arms  intended  for  andoon- 
aigned  to  the  State  of  Oeoi^  have  been  seised 
by  public  autbori^  in  New  Yorit  f  Your  answer 
is  impcvtant  to  ns  and  to  Nov  Tuifc  Answer  at 
onoe.^ 

Mr.  Wood  returned  the  foUowli^  reply: 
"Bim.  Robert  TbonOs,  MiOedgtmJk,  Otargia : 

"  In  reply  to  your  diapatdi  I  regret  to  say  that 
arms  intended  for  and  condgned  to  tbe  State  of 
Georgia  have  been  seized  the  ptdioe  <^  this 
States  bat  that  tbe  d^  of  New  York  should  be 
made  in  no  way  respoiuible  for  the  outrage.  As 
mayor,  I  have  no  authority  over  Ae  police.  If  I 
had  the  power,  I  should  sammuUy  punish  the 
aatiior  of  tilts  illegal  and  uojuatiflable  seizure  of 
private  properly." 

Will  you  tell  me  In  the  light  of  past  histny 
whether  yoa  think  It  was  fortonato  or  andarlunaU 
that  the  polioe  at  that  time  was  under  tbeoonbol 
of  Stkto  authorify  instead  of  the  mayor?  Adopt 
tbe  report  of  the  committee,  and  yon  put  it  in  tlie 
power  of  a  bold,  bad  man  in  the  fatare  to  do 
great  and  irremediable  iiijary  at  a  time  and  in  a 
manner  that  yon  least  expeoL  Take  warning 
from  the  past  tn  your  deliberattooa  for  tbe  fotnre. 
ThB  queatitm,  it  saemi  to  me^  is  tids:  is  a  dtjr 
gorennMiit  to  be  ftHued,  Itom  tfow  to  tinu^  to 
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nwet  tlwgroiring  damuids  mi  neoutfti^  of  a 
rmpidlj  inoteuiDg  popalatk>n,  or  most  the  people 
b*  nude  to  loocwnooBte  MieiiisdTM  to  tiie  gov- 
•rnDMOtof  TiahmsrieB  and  theoriati?  When  the 
admlnittntiOD  of  aflbira  drifta  from  the  actual  ne- 
oeautiea  of  the  oommuuity  and  is  uonformed  to 
tbeoriea  only,  it  fhUa  to  anawer  the  actual  purpose 
of  goTemmeDt.  Are  we  quite  sure  that  we  have 
as  yet  developed  any  theory  upon  which  auy  one 
form  of  govemment  is  infallible  f  We  ^ould 
Dot  overlook  the  fiict  that  our  aotioB  is  not  to 
affoot  the  State  of  New  York  alone.  The  prinoi- 
plea  we  adopt  will  in  all  probability  be  adopted 
in  other  StMea.  It  la  important  to  the  auoceas 
of  repoblioaa  principles  eveiywhere  that  it  should 
not  be  tied  up  by  any  theory  whatever,  or  that 
there  should  be  any  article  in  Its  creed  except  the 
one  that  all  power  cornea  from  the  oooaent  of  the 
fEOvnned,  and  that  all  govenunents  shonid  be 
carried  on  through  tnelj  and  frequently  elected 
representatives.  One  writer,  in  giving  his  views 
upon  this  sultject,  very  truly  aaya  that  it  must 
not  be  forgotten  that  the  problem  of  municipal 

Svemment  la  not  how  to  aaoun  Ufa,  lUwrty  ftod 
>  pursuit  of  happiaeea — ^fbr  t2ie«e  things  e.very 
dtiaen  has  lodced  andmufe  alwaiyi  loMEtotbe 
State — bat  how  to  secare  clean  streets,  pure 
water,  and  a  good  polioe  at  the  lowest  possible 
rate.  F(ditical  queatitHifl^  properly  so  c^ied,  no 
more  oome  withla  the  province  of  municipal  gov- 
enuneot  than  within  that  of  an  inauraooeor  huilc 
oorporatimL  IfoceDvert  we  hm  never  iwlmowl- 
ei^jed  the  r^ht  of  looalitiet  to  regulate  their  own 
ooncenu.  The  State  has  always  reserved  the 
right  to  interfere  with  them  to  ahaost  any  extent 
short  of  the  ab(dltibn  td  local  government 
In  a  memorial  addresaed  to  this  CiKivention,  on 
the  lutjeot  of  the  enwndmeDt  of  this  Oonstitn- 
tkm,  ^[DBdbyalaige  mudMrof  the  mostuifiu- 
oitial  and  deaerrliw  oitii«»  of  New  York,  the 
statement  is  made  that  it  ia  not  the  oapitaliat,-  the 
merchant  the  banker,  the  bdiieat  la'oorer,  and 
the  largest  tax  payer  in  the  tliiy  who  are  opposed 
to  commlaaiona,  but  the  profesaed  politician,  the 
place  and  power  seeker,  the  trader  m  contracts 
and  jobs.  Smm  few  Malnent  aUe  and  honest 
men  may  qoeatton  this  item  or  gornnnmt,  but 
tiie  neat  mass  of  our  reqMMulble  dttseoa-nphold 
it  and  would  be  struck  with  tenor  if  it  were 
abolished.  This  statement  I  believe  to  be  strictiy 
oorrecC.  The  fsdj  refdly  thorough  and  eflknent 
goremmm^  honesty  and  iUthftUb'  adminiatered 
in  the  eltf  at  Vvw  Yatk  t»^,k  that  potion 
of  the  govennwDtal  flmatfon  azetdaed-tarongh 
the  agency  of  oommiaricmerB.  It  ahouM  be  the 
dadreof  every  good  ottiaen  to  see  them  aoatained 
and  protected  in  the  fiiture.  On  the  soueof 
economy  alone^  I  challenge  investigation,  and 
asaut  that  it  ia  the  moat  eeonoouoai  govemment 
whtGb flw cify of  SmrTakhmv  oanhavafbr 
the  enrdae  w  tba  Ainotiocui  and  dotiea  nowd^ 
TOlndbylav  upon  thevariona  oommiasicma  in 
thed^of  KewToric  It  is  not  to  be  denied  but 
that  more  onity  and  a  more  dRsotive  admlnistra- 
tiou  in  the  dty  government  ia  dediable,  but  bow 
ia  tUa  to  be  atfained,  certdnly  not  in  the  manner 
ptwoaed  by  tht  oonn^tteft  If  It  is  attained 
at  all  it  must  be  by  legialalion.  I  lepeat,  the 
aufejiet  ia  entinilj  uttUn  tt»aanM  of  the 
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L^ialature.  aa  ia  aaid,  government  by  oom- 
miadon  Is  anti-republioan  and  oqjust  to  the  oiti- 
sma  of  New  YorV,  then  let  the  Legislature  ro- 
ped the  obnoxious  laws  and  try  some  other  mode 
g^emment,  but  do  not  so  surround  the  sub- 
ject with  reBtricUons  and  limitations  in  the  fun- 
damental- law  that  tjiey  can  do  nothing  in  ^e 
premkea.  A  charter  for  our  city  might  be  ftamed 
under  the  existing  cooBtituttonu  proviaiona,  com- 
bining unity,  efficiency  and  economy.  All  the 
disjointed  parts  of  the  complex  machinery  of  our 
present  ciiy  govemment  might  be  made  to  work 
aa  one  harmooioua  whole.  I  am  not  aware  that 
up  to  this  time  any  charge  of  official  delinquency 
has  evir  bi^en  made  -  agamst  a  member  of  a  oom- 
mission.  For  such  acts  they  may,  on  the  petition 
of  a  dtizen,  be  cited  to  appear  and  answer  before 
a  justice  of  the  supreme  court  of  the  first  judidal 
district,  and  for  proper  cause  ahowa  may  be  hj 
him  removed  from  office.  Not  only  have  I  never 
beard  of  officid  delinquency  diatged  upon  «iy 
member  of  the  commission,  n^ithor  have  I  ever 
beard  that  any  member  was  open  to  tba  charge 
of  neglecting  the  disduuge  of  the  duty  devolved 
upon  him  by  law.  I  am  under  the  Impre^on 
that  the  loud  oomplaint  made  in  many  inttanws, 
is  not  that  the  Uw  remains  ufKm  the  statute 
book  a  dead  letter,  unexecuted,  but  that  it  is 
enforced  with  too  much  energy  and  fearless- 
uesB.  An  article  in  the  ConetituUoQ  like  that  re- 
ported by  the  committee,  prescribing  inSexibly 
how  poblio  affairs  in  dDes  must  be  muiaged 
would  be  almost  an  unquRi&ed  eviL  The  Cm* 
Btitntkm  of  184$,  in  my  judgment,  went  too  far. 
There  is  neither  necessity  nor  justification  for 
aucb  an  article.  We  desire  to  be  governed  by 
the  wisdom  which  ia  derived  from  experience. 
Certainly  the  manner  of  the  administration  of  the 
loodd^Mvemment,  executive  and  adminiatra* 
tive,  for  the  ladr  few  years,  would  not  justify  its 
adoption.  Besides  all  theae  consideration^  it  is 
gec^japhically  out  of  the  question  to  govern 
New  Tork  by  a  mere  munidpd  government 
Tens  of  thousands  of  the  persons  doing  business 
there,  whose  withdrawal  would  leave  grass  to 
grow  in  its  streets,  and  guant  pover^  to  stalk 
everywhere^  live  In  akAiniond,E£a(n,  Queens  and 
Wettdwater  counties,  as  I  have  before  stated. 
The  appliances  of  a  mere  dfy  govemment  would 
not  meet  the  case.  The  territory  In  which  these 
persona  redde  must,  for  a  varied  of  governmental 
purposes,  be  induded  with  the  dty.  Keooo,  Uie 
necessity  of  thfrlag^sUtbm  fbr  Uw  last  tni  jeara 
creating  police  and  bedth  ooouDissIons.  jUl  ef- 
forts to  remove  the  govemment  iVom  the  control 
of  the  popHlar  will  or  to  secure  fidelity  by  some 
other  ex]wdient  than  direct  acaftmtabUity  to  the 
peo[de,  will  in  tho  end  prove  to  be  fhilures.  If 
we  are  to  live  republican  govemment,  let 
us  have  It  conducted  on  republican  prindplea,  the 
most  vitd  of  which  are  the  aUllQr  of  the  people 
to  choose  competent  iadmlnistrators  (^afikira,  and 
the  neoeid^  of  keeping  officers  respondble  to 
the  people  by  the  fif«quen<7'  of  electicma.  When 
the  people  underatand  that  their  will  oontrola  the 
government,  and  when  they  find  that  their  una- 
vddable  miatakes  In  dioice  can  be  speedily  recti- 
fied at  the  next  eleotion,  and  when  it  is  under- 
stood that  erxon  in  lag^ilation  can  bs  noMdied 
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b7  legtalatloB,  to  {iUoe  of  valtitig  twent;^  yean 
for  a  conaUtntional  amendmeDt,  we  mij  then 
point  to  our  State  gorenunent  as  a  apecimea  of 
American  repablioanlBiD.  It  seema  to  mo, , Mr. 
Chairman,  that  we  are  making  a  vital  mlitake  in 
asBumbtr  the  daty  pertaining  to  lefftalation,  not 
only  in  refbrenoe  to  the  eubject  now  under  oodbM- 
eratlon,  but  othera  which  have  hitherto  received 
a  large  Bbare  of  our  attention.  We  should 
adopt  certain  organic  laws  or  principles.  To  go  be- 
yond this,  and  attempt  in  the  fundameotel  Uw 
to  legislate  for  all  time  to  come,  may,  and  proba- 
ply  would,  be  the  source  of  unmitigated  evils  to 
the  State.  I  hope  the  time  may  never  com9  when 
.  the  Empire  State,  through  Its  represeptatives  fn 
Ipglslative  halls  will  be  compelled  by  reason  of  has- 
tily considered  and  unwise  restrictions  embodied 
in  the  fundamental  law,  to  refuse  necessary  and 
Just  itlief  to  any  portion  of  its  dtizess  in  any 
part  of  the  State.  But  if  this  should  happen, 
then  will  the  hour  have  oome  when  its  proud 
etanderd  should  be  lowered  is  the  dust,  and  fVom 
Its  bright  ensign  should  be  obliterated  that  word 
of  living  light,  "  Excelsior,"  and  In  its  place  the 
words,  Perditio  lua  ex  te." 
Hr.  A.  B.  LAWRBSrOE— Ur.  Chairman— 
Mr.  SOHUUAEKB— I  move  that  thecommittee 
now  ris^  report  prt^THSi  and  ask  leave  to  rit 
again. 

The  question  was  put  on  the  moUon  of  Ur. 
S^umaker,  and  It  was  declared  carried. 

So  the  committee  rase  and  the  PBB8IDBNT 
resumed  Uie  diair  in  Convention. 

Ur.  COBBBTT,  ftoiii  thii  Gommtttee  of 
Whole,  reported  ttiat  they  had  had  under  consid- 
eration the  report  of  the  standing  Committee  on 
Cities,  had  made  same  progress  therein ;  but  not 
having  gone  through  therewith,  had  directed  their 
chairman  to  report  that  tkci  to  the  OonveiiUoo 
and  ask  leave  to  Ht  again. 

The  queitfoa  was  put  on  granttng  leav^  and  it 
was'deblared  cazried. 

The  hour  of  two  o'clock  having  arrived  the 
CcmTentioii  to(*  A reoeaa  till  Borenp.  h. 


BTEsnio  SeSsios. 

The  Coovention  re-assembled  at  seven  o'dook, 
and  again  leHdved  Itself  bto  a  Oommlttse  of  the 
Whole  on  the  report  of  the  Oonmlttee  on  (Sties, 
Sir.  C0K6ETT,  of  Onondaga,  in  the  chair. 

The  CHAIBUAN  announced  the  pending  (ques- 
tion to  be  on  the  motion  of  Ur.  Speooer  to 
strike  out  the  first  section,  ICr.  Abraham  B.  Law- 
reace,  Jr-  of  New  York,  having  the  floor. 

ICr.  A.  LAWBBNOB,  Jr,— Hr.  Cbatrmau,  I 
bave  Utberto  refMnad  ftom  taking  any  part  In 
the  debates,  of  Uita  Convention,  and  T  have  thus 
refrained  Ar  two  reasons.  In  the  first  place,  I 
was  desirous  that  the  proceedings  of  this  body 
-should  be  filalitated  as  for  as  ponibte,  and  that 
no  unneoeasary  debate  ahonld  be  Indulged  in; 
.And  in  the  seomd  plaoe^  It  li  alwaya  mueEt  more 
jileasant  for  me  to  ustan  to  oQian  than  to  engage 
-in  discuaigon  myselC  But  the  motion  which  la 
now  before  tUa  committee,  made  hj  the  genUe* 
man  from  fttenben  [Ur.  Spencer],  is  one  that  ao 
vitally  aflbcto  the  Interests  of  my  constituents— 
Of  those  who  have  bonortd  me  with  a'seat  in 
Oil  Oonveiitioii-tbat  I  dasm  that  I  ahonld  he 


recwaot  to  my  du^  if  I. did  not  express  tb9- 
views  which  I  entert^n  on  this  sulifect — if  I  did 
not  lift  up  my  voice  sg^nst  the  wrong,  which, 
should  the  motion  prevail,  vriU,  in  my  opinkn, 
be  perpetrated  upon  the  oi^  of  S9W  Torlc. 
Sir,  I  have  lived  in  that  city  all  my  lifb. 
I -was  born  there.  I  passed  my  childhood 
and  my  youth  there.  I  was  admitted  to  the  prao* 
tice  of  my  profession  there,  and  my  profeaaional 
life  hss  prlDoipally  bera  passed  intsldng  oare  of 
and  deluding  the  Interests  of  that  dty.  And, 
Ur.  Chairman,  I  am  fkeo  to  say  tiut  I  never  knew 
until'  I  heard  the  speeciies  whidi  have  been  made 
upon  this  floor  bow  rioiouB  and  degraded  a  pleoe 
it  was  In  which  I  lived,  nor  that  the  Inbabitaota 
of  the  commercial  metropolis  of  the  United 
States  were  so  utterly  ignorant  of  the  prindpW 
of  repubUcsD  government  as  to  be  nuSt  and 
incapable  to  manage  their  own  affaire.  Ur.  Chair- 
man,  I.did  not  come  hen  for  the  purpose  of  ia- 
stltntiog  any  odious  comparisons  betwen  the  (dty 
of  Ifew  Tork  sod  the  rural  districts.  I  am  quite 
willing  to  accord  to  the  rural  districts  and  to  the 
geo'tiemen  who  inhabit  them,  the  same  hooeet? 
of  purpose,  and  the  eame  sincerity  of  Intentim 
that  I  ol^m  for  myself.  I  am  quite  willing  that 
they  should  difhrwiUi  met  •>»  titat  their  ooo* 
Btitoents  should  differ  with  tilie  ooosUtntenta  that 
I  represent,  upon  great  governmental  and  consti- 
tutional questions.  I  do  not  think  that  In  dis- 
cussing the  questions  that  oome  before  this  com-  ' 
mittee  and  which  oome  beftne  this  Convention  vre 
should  be  guided  by  partisan  or  local  pr^udioss 
or  by  political  motives  or  coDddenUoDs.  itUmr 
judgment  that  wo  should  endeavor  to  disooss  tUs 
question  and  all  other  qnestions  calmly,  rincerely 
and  bonestiy,  aid  to  do  that  whidi  is  beat  for  the  in- 
terest of  the  whde  State.  Sir,  I  was  very  much 
grieved  the  other  day  when  I  beard  the  remark  a 
of  the  'gentleman  from  Broome  [Ur.  Hand].  He 
seemed  to  be  of  the  impwsrian  that  nothing  good 
could  oooM  out  of  Naaarsth— tttat  nothing  but 
evil  oonld  emanate  from  the  dty  of  Kow  Tork. 
Probably  at  the  time  he  made  his  remarks  be  did 
not  recollect  that  the  ocmn^  which  he  represenu 
owes  its  name  to  atl<dd  and  respectable  mendiant 
of  New  Yoi^  titj,  who  for  some  time  was  liea- 
tenaoMoTMiior  of  tUa  Btata.  My  ftieod  flrom 
Broomo  tsemad  to  tiihik  tiiat  bi  the  oi^  of  New 
Tork  abont  three  men  out  of  Sve  were  bent  npnu 
the  oommiarion  of  some  neforiouq  crime,  andUtot 
If  he  went  there  his  lifb  would  not  be  aaf^  that 
as  he  walked  the  streets  of  that  dtj  men  would 
be  lying  In  wait  for  Um  and  rew^to pounce  upon 
him  and  daati^  him.  Sir,  we  ham  basa  told 
time  and  timaagdnupon  the  floor  of  tfiis  Om- 
ventioD  that  our  ftce  government  rests  npoo  the 
knowledge  and  education  of  the  people.  We 
have  also  been  told  that  men  ara  not  capable  of 
exereiBing  the  rl^t  of  self-government  or  of  d«> 
ddiog  upon  politioal  topics  vrtiodo  notondefstaod 
the  Buttieots  which  tbey  diacoas.  It  occurred  to  me 
when  I  heard  tbe  gnttoaian  from  Broom  [Ur. 
Hand]  that  he^  jodghig  him  by  thia  atandord, 
waa  not  oooipatent  to  exercise  tao  right  of  self- 
government  or  to  make  a  Oonstttatioo  sflboting 
the  oity  of  New  York  beoaoss  It  was  apparent  to 
me  that  ha  was  not  fomUiar  wiUt  the  histoty  of 
the      of  Nov  Toik^  for  tho  naat  Ibor  or  Hn 
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yevs  OP  at  any  eu-lier  period.  It  oocurred  to  me 
that  the  gentlflman  from  Broome^  when  be  stated 
that  the  gentlemaD  from  Berkimer  [Ur.  Graves] 
was  Id  error  in  awertiog  that  the  av«rag«  moral- 

of.  the  ei^  of  New  York  was  equal  to  the 
average  moralUj  m  the  rural  diatricca,  did  ool 
uudersuiDd  that  whereof  be  epoke.  Sir,- 1  wtab 
to  meet  this  qaestioo  fairly  and  squarely.  I  do 
Dot  hesitate  to  say  aud  to  put  myself  upoo 
the  record  as  sAying  that  I  do  believe,  as 
a  uaa  who  has  alw^  lived  in  the  city  of  New 
York,  and  wbo  hai  had  large  opportunities  of 
observiog  the  rural  districts,  that  the  average 
morality  of  the  city  is  equal  to  that  of  any  portiou 
of  the  State.  But  the  geutlemao  said,  sir,  that 
we  have  a  laree  foreign  population  ia  the  city  of 
KtiW  York,  aoA  that  because  of  that  element  we 
were  not  capable  of  exeidaiiig  the  ruht  of  salf-go  v- 
erumenc  8ir.l  claim  toknovthat  fortignpopula* 
tion  as  well  as  be  does,  or  as  any  man  can  do, 
end  wbiie  I  am  willing  to  admit  that  among  the 
foreign  population,  as  well  as  among  the  native 
population,  there  are  many  men  of  depraved  and 
debased  minds,  I  affirm  that  the  men  of  all  classes 
in  the  of  Kew  TmIe,  taking  them  on  an 
average^  are  quite  as  hooest,  and  quite  as  capa- 
ble, end  quite  as  imlostrioua  aa  the  men  in  any 
otbersootionof  tbeStateu  I  believe  mankmd  tobe 
aboutthesame  whetlwr  they  are  bom  in  a  aortbem 
or  a  southern  clime.  I  do  not  beheve  that  it 
makes  the  slightest  differeoca  in  man's  oalure— 
that  it  makes  the  slightest  differenoe  In  bis 
capad^  for  lelf-sovemmont — ^whether  be  Uvea 
in  a  city  or  whether  be  lives  in  the  country. 
And  I  say  that  my  fHend  tiom  Broome  [1^. 
Hand]  was  indulging  in  an  unnecessary  appre- 
hension when  be  felt  that  in  walking  the  streets 
of  the  dty  of  New  Yorl^  so  large  a  portion  of 
the  populatiOQ  were  j^otting  against  hia  life.  And 
whe^  the  gentleman  stated  that  there  were  not 
five  men  in  this  Convention  who  believed  the 
assertion  made  by  the  gentleman  ftom  Herkimer 
[t£r.  Graves]  that  the  average  morality  of  the 
dty  was-  equal  to  the  average  n^orallty  of  the 
rural  diatricta,  I  know  ttiat  be  was  in  error.  I 
oataiaSj  irisb^  lUr,  to  be  enrolled  among  the  five 
men  to  whom  he  allnded,  and  I  have  no  doubt 
there  are  four  more  men  in  this  Oonventlon  wlio 
woold  bt  willing  to  have  their  names  added  to 
make  up  that  number.  Now,  su*,  in  respect  to 
die  foreign  population  of  the  city  of  New  York, 
to  which  allosion  has  been  made,  if  any  argument 
ia  to  be  mode  in  regard  to  that  population,  Tthlnk 
It  is  this— that  men  who  are  enterprising  enough 
to  leave  their  native  dimes  and  who  have  studied 
enough  to  become  familiar  with  the  nature  of  our 
Institutions,  who  are  cognizant  of  the  advantages 
of  those  institutions,  and  who  have  changed  their 
places  of  reddenoe  to  avail  themselves  of  those  ad- 
vantagee  are  capable  of  refleotioo  upon  the  nature  of 
govemmoi^  and  are  snffidontly  intelligent  to  be- 
come good  and  valuable  dtizena ;  that  each  men  are 
capame  of  self-government  and  of  living  up  to 
what  my  fHend  &om  Broome  [lCr<  Hand]  calls  the 
"genius  of  our  InstitutionB.'*  Besldeii;  these 
men  from  the  old  world  do  not  become  dtizens 

the  United  States  at  tmoa;  thegr  do  not  obtain 
the  rights  and  privU^ies  attaching  to  dtiuoahip 
until  five  Tears  after  dwT  arrive  ui  this  oountiy. 


They  first  have  an  ample  opportunity  for  prepur* 
log  themselves  for  citizenship,  of  becoming  famlU 
isr  with  our  laws,  and  of  studying  the  institutions 
of  the  country  and  the  principles  upon  which  our 
government  rests.  The  great  principle  of  gov- 
ernment in  tills  State,  and  the  great  priuciple  of 
the  government  iu  the  United  States,  is  that  local 
commuuities  should,  as  far  as  possible,  attend  to 
locdl  afidirs.  You  have  affirmed  and  Te-affirmed 
that  principle  in  this  committee  j  you  have  af- 
firmed and  re-affirmed  it  in  this  Convention,  and 
you  liave  adopted  a  report  embodying  that  prin* 
ciple  in  re''erence  to  towns,  counties  and  villages. 
Now,  why  make  a  distinction  between  the  caise 
of  cities  imd  that  of  towns  or  counties  7  Is  it  be- 
cause the  dties  have  a  greater  population  ?  It 
does  seem  to  me  tliat  tiie  argument  to  be  deduced 
from  that  fact  is  all  in  favor  of  the  cities,  because 
the  iobabitaats  of  dties  have  more  frequent  op- 
portunities for  discussing  public  aSutb  and  more 
frequent  occasions  to  debate,  probe  and  sift  all 
questions  of  public  interest.  Sir,  the  gentleman 
I'rom  New  York  [Ur.  HutcliinB]  remarked  to-day 
that  he  came  here  to  state  facta.  I  propose  to 
do  the  same.  I  do  not  wish  to  generalize  or  Jo 
philosophize  upon  this  subject  That  has  been 
done  by  older  and  abler  members  of  the  Conven- 
tion than  I  am.  It  has  been  done  by  men  who 
belonged  to  the  last  Convention,  and  who  know  the 
reasons  which  guided  the  gentlemen  who  framed 
the  Consticutioo  of  1816  in  the  preparation  of 
that  Instrumsat.  I  will  appeal  to  nets.  I  will 
ref^r  to  iaou  to  aubstaotiate  eveir  podtion  which 
I  may  take.  Ur.  Chairman,  when  we  get  up 
here  to  discuss  this  question — the  question  of 
the  capadty  of  New  York  city  to  govern  itself— 
the  first  thhig  we  are  met  with  as  an  argument 
to  show  that  the  people  of  the  dty  of  New  York 
are  incapable  of  self-govenuaent  is  the  fbct  of  the 
existence  of  the  gnea  mdKopolitan  police.  If  you 
venture  to  suggest  ttiat  the  police  system  may  be 
wrong  in  theot^,  our  opponents  say,  "berets  this 
metropolitan  police."  If  you  venture  to  suggest 
that  the  law  which  organized  that  .polioe  is  coii- 
tra^  to  the  prindples  of  our  Ctmstitntion,  ic  is 
said,  "bewia  this  great  metropolitan  pdlce."  Sir, 
If  we  were  to  bdieve  all  tbat  gentlemen  aq^  and 
all  that  gentlemen  have  uttered,  there  is  but  one 
good  thing  in*  the  southern  diabict  of  this  State, 
and  that  is  the  metropolitan  police.  Now,  sir,  I 
wish  to  take  that  bull  by  the  honts.  As  I  said 
at  tho  outset  .of  my  remarks,  I  have  lived  all 
my  life  in  tlie  of  New  York,  and  I  think  I 
am  quite  conversant  with  the  dd  police  system 
whidi  prevailed  there  prior  to  the  organization 
of  the  metropolitan  polioe  system.  Sir,  I'do  not 
bedtate  to  say  that  the  police  system  which  pre- 
vailed under  the  act  passed  by  the  Legislature 
in  1853,  which  conferred  upon  the  mayor,  re- 
corder and  city  jndge — local  authoritiee,  all  elected 
by  the  people— Abe  right  of  selecting  and  arodnt- 
Ing  the  police,  was  quite  as  good,  qmte  as  effldent 
and  quite  as  capable  as  the  one  which  now  exists 
in  the  metropolitan  police  district  to-day.  It  is 
true,  'ilr.  Cbdriban,  that  for  a  year  or  so  after  the 
metropolitan  police  law  had  been  passed,  and 
after  the  police  bed  been  organized  under  It,  there 
was  some  improvement  on  the  old  »atem,  but  It 
was  an  improvemeht  wbidi  was  to  be  accounted 

Digitized  byGoOgIC 


S044r 


for  npon  the  maxim,  "that  a  nev  broom  alwsTs 
Bweepq  clean."  But,  air,  the  corrupt  iDduences 
wbicb  had  been' at  work  in  the  old  police  department 
have  entered  Into  the  nevr  ^tem,  and  any  candid 
man,cOQiparingthe  twoiyatenu,  vould  after  reflec- 
tion determine  and  d«Oide  that  the  new  wasnotm 
Movement  upon  the  old.  IfjrfHend  from  New 
York  [Ifr.^utchini]  was  troubled  with  a  great 
bugbear  In  the  pereoa  of  a  gentleman  who  was 
mayor  of  the  city  at  the  time  the  old  polioe  ays* 
lem  was  in  operation;  and  he  stated  that, 
altiraugh  the  power  oC  appointtng  the  old  pdice 
under  the  act  of  1868  ma  nSbaa  in  three  oom* 
miNltRMn,  yet  the  power  wis  substanUally 
exerdsed  by  Uiat  mayor.  I  deny  it..  I  do 
aaaert  that  Uie  recorder  of  the  city  of  New 
Tork,  who  at  that  time  was  one  of  the  police 
commiaeioners,  did  exerdae  the  power  and  the 
pririlege  of  appcrintmeot  conTwred  upon  him, 
regardleas  of  Uie  wishes  of  tlie  mayor.  And  I 
do  ftinhor  assert  tint  when  that  mayor  wm  a 
candidate  for  re-eteotton,  the  recorder,  his  Allow 
police  commiflaioner,  took  the  atump  against  him 
and  oppoeed  him  with  aU  his  energy  ud  elo- 
qOence.  I  well  remember  the  recorder's  speech 
at  n  meeting  held  iu  front  at  the  Iferchante'  Ex- 
change, in  186T,  in  which  be  vehepently  adro- 
eated  the  election  of  the  candidate  oppoaed  to 
the  then  present  mayor.  ,Ur.  Gh^rman,  I  main* 
tain  that  the  doctrine  which  has  been  asserted  in 
this  debate,  that  because  a  man  who  has  ren- 
dered himself  obnoxious  to  the  people  of  the 
cil7  of  ITew  York  haa  filled  the  office  of  mayor, 
that  therefore  the  fhndamental  principles  of  sUte^ 
munidpal  and  local  goremmeot  should  be  sub> 
Terted,  and  every  municipal  right  and  pnvUege 
should  be  trampled  upon  and  abrogated,  ia  unjust, 
unfair  and  without  palliation  or  excuse.  Sir,  in 
the  work  la  which  we  are  engaged,  we  are  labor- 
ing not  fbr  this  generation  alone,  but  for  genera- 
tiuM  yot  tooomo.  The  peraou  to  whom  the 
geutl^ian  ftom  New  To»  [Kr.  Hntehins]  has 
alluded,  and  who.  In  Us  opinion,  have  exercised 
BO  baneful  an  Influence  upoa  the  oi^  of  New 
York,  are  pasdng  away  and  soon  will  have  passed 
away  forever.  Their  influence  cannot  be  felt 
for  more  than  a  Aw  yean  longer.  Bnt  the  Con- 
Btitttiion  which  we  are  to  fhuna  will,  if  adopted 
by  the  people,  remain  for  many  years  the  ftanda- 
mental  law  of  tlie  State  certain^  fbr  one  gen* 
eraUon,  and  perhajfs  fbr  many  generations. 
Therefore,  we  ahoald  avoid,  in  considering  the 
provisions  of  that  instrument,  the  mere  passing 
hiflneooes  of  the  hour.  Sucb  influMioee  and 
preeent  pntjudksea  and  paarioos  should  be  forgot- 
ten. Now,  dr,  I  have  aild  that,  in  dtsons^g 
this  question,  I  sbonid  deal  with  fiMti.  Whatare 
the  facts?  The  genttoman  frtun  New  Toric  [lb>. 
Hutchins]  says  there  are  many  thousands  of 
arrests  each  year  in  the  dtr  of  New  Yott  made 
by  the  policy  and  that  snch  a  faot  demonstrates 
that  the  dty  eannot  goTwn  itielC  AUIhatlean 
•ay  in  regard  to  that  itatemeDtiBflili;  that  the 
number  of  arrests  neither  show  the  eOoienqy  of 
the  pdice  nor  the  fnalHUIj  Of  tiie  to  govern 
Itself.  Arrests  may  be  made^  and  In  my  heart 
I  behove  that  they  are  frequently  made^ 
from  maUdoos  and  improper  moUTee.  The 
gendflBsn  flan  Now  ToA  [Ur.  HotddM]  alio 


asserted  that  In  our  Oily  Hall  parte  it  was  afanoat 
icDpoesible  for  a  respectaljle  woman  to  take  a  meat 
during  the  day  time,  beoauae  the  was  liaUe  to 
injury  and  insult.  Sir,  I  paia  timmg^  that  park 
every  day,  and  I  did  not  know  that  audi  «  state 
of  ti^Dgs  existed ;  butif  soohisthefho^ftnMraly 
shows  that  the  great  metn^Nditaa  pdioet  which 
the  gentleman  haa  made  the  text  of  hia.dMConree, 
is  utterly  incompetent  to  perform  ila  doty,  atxl 
that  it  ought  to  beabollabed.  If  he  states  Ura 
fkcts  oorrectly  they  simply  show  that  the  metro- 
pditan  police  have  not  done  and  do  not  do  tlieir 
du^.  But,  dr,  Iho  gentleman  frmn  Now  Tork 
[Ut.  Hutcfahis],  has  referred  us  to  (hs  metrc^i* 
tan  police  as  an  eoonomical  iostttatloo  and  it  hns 
been  asserted,  both  here  and  eleewliere,  that  Uie 
economical  ndmiolstratton  of  the  police  systenu 
when  comparffd  with  the  expendftnres  of  the  oity 
government  proper  ?\irDtsbes  an  argument  agaiost 
the  aUU^  of  tite  dtiaens  of  Now  Yorfc  tar  self- 
govemmHit  I  havethefitots  sndflgnreaon  this 
subject  and  am  pr&ctly  willing'to  meet  my  friend 
on  this  potnL  The  metropolitan  pdioe  law  waa 
passed  in  the  spring  of  16S7.  Ihe  district  whidi 
it  created  mduded  (he  dty  and  eouixty  of  New 
Yoi^  the  oonnty  of  Kings,  tiie  county  of  W««t- 
diester,  and  the  oom^of  Bidunottd,  bok  ttte 
figures  which  I  shall  preoent  relate  solely  to  the 
atr  of  New  York,  u  1867  the  expenditureo  for 
poUee  in  the  d^  of  New  York  were  eight  huo* 
dred  and  forty-one  thousand  and  one  hundred 
dollars  ($841,100).  In  1068,  when  the  motro- 
potitan  polioe  had  been  in  existenoe  one  year,  the 
expenM  were  nine  hundred  and  right  ihov 
sand  two  hundred  and  ninety-eight  lullan  and 
sixty  cents.  In*  1869,  one  yW  later,  they  had 
risen  to  one  million,  two  hundred  and  twenty- 
nine  thoasand  eight  hundred  and  sixtv-five  dol- 
lars ($1,229,866).  In  1660  they  had  risen  still 
farther  to  one  miUion,  three  hundred  and  lifky- 
nine  tbouaand  six  hundred  and  twenty-Bve  dol- 
lars ($1,359,626).  In  1661  they  hid  liwa  to 
one  million  six  hundred  and  flf^  thousand  five 
hundred  dollars  ($1,«&0,&00).  I  wiahto  say  here 
that  it  will  not  do  for  gentlemen  upon  tbis  floor 
to  assert  that  the  increase  of  expenditures  was 
cinied  by  the  war,  fbr  the  war  at  that  tune  had 
not  taken  ^ace.  The  ftot  ii,  that  b^riiB  the 
year  18ST  and thrf year  1881,  tiiire  ba<rboen  an 
increase  of  eight  hundred  and  nine  thonasnd 
doUan  ($809,000)  hi  the  expenditures  fbr  tiw 
maintenance  of  the  police  of  the  dty  of  New 
York.  And  yet  there  are  gentlemen  in  this  body 
who  have  the  audadty  and  hardihood  to  teD  as 
that  the  people  of  the  city  of  New  Yoric  am  in- 
capable of  goveruiog  themselves  umI  who  trinm* 
phantly  point  to  the  eoonomical  administration 
of  the  present  pcdlos  i^tom  as  ividenoe  of  the 
truth  of  their  assertion.  Sir,  the  assertion  is 
fklse  in  fhct,  as  the  atatiadca  show  which 
I  have  just  mbmitted  to  the  oonnnittae. 
But  let  US,  Hr.  Ohataman,  ponm  tUi  int^eot  of 
the  polioe  a  ttttle  flvtiwr ;  let  us  go  on  ftom  th) 
year  186S.  Whan  we  do  so  we  find  the  samo 
mcrease  in  the  ezpendltnrea  for  the  police  de- 
partment In  1663  the  expenses  of  that  depart- 
ment in  NewYork  dty  had  risen  to  one  million, 
■even  hondred  and  tbii^-eight  thousand  wen 
hnndrsd  and  fewihre  doOan  ($1,786,712);  in  1863 
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thsf  had  rlaen  to  aot  n^llioo  bstwi  hondnd  uid 
forty-eight  thousaod  fliree  himdred  and  twenty 
ckkUars  ($1,748,320)  ;  inlSM  tb«7  bad  riaea  to 
two  mlUkiB  Blzt7-«gfat  thooiand  fbur  hundred 
and  twenty  d<rilan  awl  alx^-aeven  omta  ($2,- 
068,420.61);  in  1866  to  twomUUon  two  hundred 
and  fonrtaen  thousand  five  hundred  and  (ifty  aix 
dollanandan^-eix  oent8($3,214,6K6.66);  iol866 
to  two  million  one  hnmlred  and  aeventj-three 
tboQiand  seTen  hundred  and  eigh^-four  doUats 
and  Beren^  oenta  ($3,118,184.70);  in  1867  to 
two  million  six  hundred  and  eight  thousand  five 
hundred  and  flfty-four  dollars  and  niDety-nine 
cents  ($2,608,564.99)^  being  an  ^regate  in- 
crease of  one  million  eight  hundred  thousand 
dollars  ($1,800,000)  In  the  space  of  ten  years. 
Kow,  inthe  face  of  these  facta,  gectleinenoome  to 
the  Cimifention  and  say  that  a  commission  is  the 
panaoea  for  all  the  erils  under  which  the  dty  of 
New  York  has  sufiered,  and  under  which  all  the 
dUes  of  the  Sut^  are  suffering.  That  the  great 
remedy,  which  experience  has  shown  to  be  effeo- 
tire,  is  a  remedy  which  iorolvea  an  increased  ex- 
penditure of  nearly  two  million  doUars,  In  the 
apace  of  ten  years,  in  a  single  department  of  the 
go?emment.  If  my  friend  from  New  YarkJUr. 
Hutdiina] — call  him  my  Mend  from  New  Tork. 
aMiough  he  dpes  not  represent  the  oi^,  but 
^ply  because  he  resides- there,  aad  waa  elected 
aa  a  delegste  at  large  to  this  Otmvention — if,  1 
say,  my  Mend  from  New  York  is  aatiaded  with 
these  figures,  I  as  a  representatire  of  the 
fourdi  aenatorial  district,  elected  by  the  votes  of 
the  people  of  that  disbiot,  do  not  admire  them. 
Hj  constituents,  who  are  for  the  moat  part  hard 
working  and  labeling  men,  do  not  like  them. 
Kow,  sir,  although  ttw  gentleman  [Mr.  Hutchinql 
undertook  to  explain  away  the  great  vote  in  the 
city  of  New  York  against  his  party,  against  the 
party  of  oommiaaitHU^  I  do  not  thin^  that  lie  waa 
particulariy  happy  «r  fblioitonain  the  explanation 
whidi  he  gave,  or  in  th«  lesuU  to  whidi  hia 
reasniing  caused  •him  to  arrive.  Sir,  what 
is  the  truth  about '  that  voto  ?  It  is  simply 
this:  In  1866,  one  year  before  the  meiro- 
pohtan  poUce  law  was  passed  and  went 
into  effect,  the  voto  for  the  dwnocratio  candidate 
for  President  waa  41,913;  the  voto  for  the  two 
opposition  cantUdates,  illlbumandFreraoDt,  waa 
37,693,  giviog  a  clear  majority  to  the  democratic 
oandidato  of  only  4,220  votes.  Since  that  time 
the  democratic  m^ority  has  constantly  increased. 
In  the  autumn  of  1867  the  majority  for  ISi. 
Tiu^er,  the  democratio  candidate  for  Secretary 
of  States  and  who  is  now  one  of  the  dolegatea 
to  this  OonventkMi.  was  lfi,660.  In  1866 
the  democratEc  can^ato  for  Governor  at  that 
time,  and  now  mayor  of  the  city,  receivod  a 
inajority  of  upward  of  47,000  over  his  repub- 
lioaa  competitor,  and  last  fall,  ten  years  after  the 
police  law  went  into  operation,  our  colleague, 
Homer  A.  Nelson,  ibe  democratio  candidate  for 
Seerata^  State^  received  a  majority  in  the 
tity  of  flfty-nins  thousand  tax  hundred  and  aixty- 
siz  (fi9,666).  Sk,  these  figures  are  s^acant. 
They  mean  something.  What  do  they  mean? 
For  (me,  I  believe  that  they  mean  this,  that  the 
people  of  the  (»tr  of  New  Toric  look  upon  the 
mstroDoUtaa  ixdiet  iTitem  as  a  tjttaa  of  taxa- 


tkm  without  represei^tion.  They  look  upon* 
it  as  the  old  evil  against  which  their  ances- 
tors foaght  years  and  years  ago,  and  they 
are  determined  to  oontiaue  to  fl^t  against  thia 
evil  by  public  discussion  through  the.  press,  and 
by  all  legilimato  lyBana,  untH  their  chartered 
rights  have  erased  to  be  mvaded,  and  their  priv- 
ities as  a  munidpality  are  secured.  Aud  here, 
sir,  I  must  be  permitted  to  coogratulato  the  gen- 
Ueman  from  Herkimer  [Mr.  Graves]  upon  the 
speech  which  he  delivered  the  other  day,  in  de- 
Ibnse  of  the  report  of  the  mtgority  oF  the  Commit- 
tee on  Cities.  I  had  never  known  that  gentleman 
until  it  was  my  pleasure  -to  meet  him  upon  thia 
floor ;  but  when  I  listened  to  the  speech  to  whieti 
I  have  referred,  I  felt  assured  that  he  had  beau 
reared  imder  Michael  Hoffman,  that  in  his  early 
youth  he  had  imbibed  the  prindples  irtiioh  that 
atatesman  had  made  the  leading  natures  of  hia 
politkal  career;  and  I  also  felt  [leased  to  see 
that  my  wtathy  friend  could  not  forget  in  hia  ma- 
turer  years  tiie  teaohioga  and  doctrines  im- 
pressed upon  his  mind  in  his,  early  life.  Now, 
Mr.  Churman,  ever  since  this  Convention  assem- 
bled we  have  been  flooded  with  petitions  and 
communioationa  from  the  titj  of  New  Tork— pe- 
titioDS  and  oommonipations  which  it  has  been 
pretended  represented  the  wt^ies,  the  sentimente 
and  the  wants  of  the  inhabitaiUs  of  that  city. 
Among  these  pretentious  documente  and  commu,- 
nications  which  we  have  had  presented  to  us, 
and  which  are  intended  to  show  that  the  people 
of  the  city  of  New  York  are  not  capable  of  self- 
govetnmen^  are  those  from  the  so-called  "Citi- 
sens'  Association."  I  will  not  stop  to  inquire  who 
compose  this  so-calted  "Gi^zena'  Association." 
For  aught  I  know  the  association  may  be  com- 
posed* of  gentdemen  of  the  highest  respectebility. 
But  you  will  recollect  that  in  the  law  we  have  a 
term  by  which  we  designate  the  fact  that  a  name 
is  incorrectly  applied — I  allude  to  the  term  "  mis- 
nomer." So  far  asJ  can  see  from  tU  electtons 
which  have  taken  place  in  the  city  of  New  York, 
the  term  "  Citizens'  Association  "  ia  a  misnomer, 
when  applied  to  our  petitioners.  That  associa- 
tion have  never  had  the  courage  to  place  a  sin- 
gle candidate  in  the  field  for  a  general  oEBce, 
distinctively  aa  the  oandidato  of  the  associa- 
tion and  run .  him  as  their  candidate  done. 
They  certainly  are  not  a  Citizens'  Association  be- 
cause they  do  not  represent  the  citizens  of  New 
York.  I  do  not  quarrel  with  them.  They  may- 
be earneat  workers  in  the  path  of  duty,  and  earn- 
est seekers  for  the  truth ;  out  I  do  say  that  when 
they  come  before  this  Gouventiou  and  i^ve  out 
that  they  are  the  Citisens'  AssodaUon,  their  name 
importe  more  than  the  facto  wUl  warrant  Now, 
in  regard  to  thia  association,  we  have  been  tdd 
in  one  of  their  communications,  in  substance 
that  the  danger  m  the  city  of  New  York  is  from 
the  too  unrestricted  use  m  the  ballot-box  1  Here, 
Ur.  Chairman  is  the  whole  trouble  in  this  case. 
It  is  the  old  oonflict  between  aiiatooracy  and 
democracy.  A  Qonffiot  which  engaged  the  gen- 
eration gone  by.  The  aristocrat  has  always  con- 
tended that  there  is  danger  to  the  republic  from 
a  too  unrestricted  use  to  the  ballot-box.  My 
fjriend  from  New  York  [Mr.  Hutchinsj  read  to  the 
OonTention  to-dsy  aa  aruole  fitwi  what  he  called. 
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ft  demoOTatio  newspaper.  I  do  not  know  what 
the  paper  was,  but,  of  course,  it  must  have  been 
a  democratic  newspaper,  since  he  has  said  so.  1 
propose  to  imitate  his  example,  and,  as  appropriate 
in  raferenoa  to  this  Citizens'  Asaociatim,  to  read  to 
Tou  on  article  from  a  repnblitei  newn^per  pub- 
lished in  the  of  New  fork  called  the  Evening 
Post  A  newspaper  which  demands  and  receives 
my  hearty  thanks  for  the  able  manner  in  which  it 
has  alwSys  contended  for  the  right  of  the  cit7  of 
New  York  to  govern  itself  and  to  administer  and 
control  its  own  aS'atrs. 

"The  Cftizena'  Asaodation  have  sent  to  the 
Convention  a  long  plea  for  oommisrions,  and 
against  what  they  call  the  '  unrestricted  use  of  the 
ballot-boz,'  which,  they  say^  amongst  other 
things,  'will  pave  the  way  to  anarchy.'  It  ia  not 
quite  fair  to  try  to  fWghten  the  Couvention  by 
threats  of  anarchy,  nor  ia  it  ingenuous  to  offer  as 
a  raason  why  Ote  city  is  'onfit  to  govern  itself,' 
that '  this  dty  ia  the  grand  entrepot  into  which 
Europe  continually  pours  her  thousands  of  de- 
praved and  criminal  classes — tbey  are  here  to-day 
the  useful  tools  of  worthless  politicians  who  stop 
at  nothing  that  will  secure  power.'  The  fact  ia 
that  every  man  who  comes  here  from  abroad  must 
live  here  at  least  flveyeara  before  he  can  become  a 
'  usefol  tool  *  of  any  kind  of  politicians,  for  he 
cannot  vote  unUl  he  is  naturalized,  ^nd  when 
we  are  told  that '  the  tbou&anda  and  tens  of  thou- 
sandB  that  came  forth  from  the  lanes,  alleys,  cel- 
lars and  stums,  and  fVom  dark  holes  and  corners, 
in  July,  1863,  not  only  stitl  exist,  but  have  large- 
ly increased  theirnumbers,' it  is  proper  to  ask 
who  owns  the  'cellara,  slums,  dark  holes  and 
coruera  *  out  of  which  these  wretches  crept  ?  who 
makes  twenty  per  cent  per  annum  by  renting  vile 
fever  nests,  slums,  cellars,  and  dark  holes  to  the 
poor?  When  the  rich  and  comfortable  people  of 
New  York  show  some  regard  for  the  lives  of  the 
poor;  vhen  'respectaUe'  men  and  ^omen  cease 
to  live  In  style  on  the  rental  (X  vile,  dark  poison- 
ous tenement  houses ;  when  public  opinion  here 
makes  it  more  disgraceful  to  own  a  pig-sty  and 
rent  it  out  for  the  accommodation  of  human  be- 
ings, than  to  live  in  one ;  when  there  arises  some 
aortof  Christian  sympathy  between  man  and  man 
here,  then  it  may  bo  time  to  blame  the  pqor,  the 
wretched,  the  criminal,  for  what  they  areTJ  *  Let 
there  be  an  interminghng  of  the  powerSof  State 
.and  local  government,  aa  there  ia  of  State  and 
local  interests,'  says  the  Citizend'  Association.  By 
all  means ;  but  not  a  muddle ;  not  a  doing  by  the 
State  of  what  the  dty  only  can  do  well  for  itself. 
We  are  not  afnud  of  the  'unrestricted  use 
of  the  baltot-boz,*  becaose  it  is  always  to 
the  -  Interest  and  advantage  of  the  people 
to  have  pure, .  Just,  economical  government. 
They  may  make  miiitakes,  but  they  will 
quickly  correct  tbem,  for  they  feel  the  injur- 
ious effects  of  them.  It  Is  only  when  govern* 
ment  la  removed  far  away  from  those  who  are 
governed,  that  reforms  become  difficult,  and  peo- 
ple become  careless  of  the  •general  interest 
and  hostile  to  the  laws.  "We  assert  ooce  more 
that  the  people  have  a  right  to  govern ;  they  have 
B  right  to  misgovern  if  they  dioose ;  and  no  part 
of  them  has  the  ri^t  to  step  in  with  pretensions 
to  finer  moralltv  or  greater  wisdom,  and  daim  the 


right  to  govern  Om  mass.  Let  'the  people  mis- 
Kovem ;  only  keep  the  government  near  them ; 
concentrate  reaponsibili^  in  the  executive  head, 
so  that  those  who  suffer  may  j^inly  see  him 
whose  inefficiency  or  oormptfon  causes  titehr  suf- 
fering; separate  disttncUy  the  l^^slattve  from 
the  executive ;  and  give  fnqnent  eleoUons,  and 
the  cure  for  all  evils  ponible  to  government  is 
certain  and  speedy.  Foi*thn8,  and  thus  only,  the 
people  can  themselves  care  the  evils  and  punish 
Che  vices  of  their  chosen  votera ;  and  this  the 
people  will  surely  do,  tor  they  are  the  soffema 
from  ill  govemmeDt" 

But,  ifr,  I  have  said  that  the  facts  do  not  bear 
gentlemen  oot  in  fheir  assertions  that  the  people 
of  the  city  of  New  York  are  incanaWe  of  self- 
government,  and  in  diseusslng  that  question  I 
have  referred  to  the  metropolitan  police.  Now, 
conceding,  sir«  for  Uie  sake  of  argument,  that  all 
that  is  dalmed  for  the  metropolitan  police  is  true^ 
and  that  all  that  I  have  said  Id  regard  to  it  Is  not 
true,  that  fact  does  not  affoot  the  soundness  of 
the  conclusion  which  I  have  reached.  Mr,  Chair- 
man, we  have  in  the  city  of  New  York  a  bright 
and  ahining  example  of  what  the  people  of  ^at 
city  can  do  fur  themsdves  when  permitted  to 
manage  their  own  aflkiis.  We  happen  to  hate  in 
the  city  of  New  York  a  system  of  public  educa< 
tion  which  Is  superior  to  any  rimilar  system  in 
the  TToited  States,  and  as  nearly  as  can  be  ascer- 
tained, superior  to  any  in  the  world.  Tne  Kev. 
Dr.  Fraeer,  the  commfssiouer  appointed  by  the 
House  of  Commons,  a  year  or  so  ago,  to  examine 
Into  our  free  school  system,  reported  that,  in  all 
its  essential  foatures,  it  was  the  best  in  the  worid. 
I  would  ask  these  gentlemen  who  make  a  dis- 
Wmination  against  the  ctty  of  New  York  in  the 
matter  of  Itwal  government,  by  whom  Is  this 
splendid  school  system  administered?  Who  have 
brought  it  ta  the  perfection  whidi  it  has  attained  ? 
Is  it.admioiatered  by  a  oommiBsioo  sppdsted  by 
the  Governor,  by  and  with  the  oonsent  aC  tlie 
Senate,  or  elected  by  the  two  houses  of  the  Leg- 
islature on  joint  ballot?  Not  at  all.  It  iaadmin^ 
istered  by  a  board  of  education,  by  local  or  ward 
school  trustees  and  by  inspectors.  And  how  are 
these  officers  appointed?  The  board  of  education 
iConwBts  of  twenty^e  members.  Tbo  dty  is  di- 
vided Into  seven  school-districts.  Each  of  these 
school-districts  has  three  commissioners,  making 
twenty-one  in  all,  cons^tuting  the  board  of  edu- 
cation for  the  ctty  end  county  of  New  York.  All 
of  these  commissioners  are  elected  by  the  people, 
by  the  people  who,  according  to  the  Citizens'  As- 
sociation, are  unworthy  of  an  "  unrestricted  use  " 
of  the  ballot-box— by  the  voters  of  New  York, 
whom  the  gentleman  ftom  New  York  [Mr.  Hutch- 
ins]  has  called  to-day  the  "degraded  voting  pop* 
ulation."  These  same  voters  also  select  the  school 
trustees  in  the  various  wards  of  the  city.  The 
trustees  exercise  the  immediate  and,  if  I  may  so 
■speak,  the  locid  control  over  the  schools,  while 
the  board  of  education,  as  the  central  body,  an- 
per  rises  and  ooatrola  the  whole  system  of  free 
public  edaoation  In  the  dly.  The  remaining  of- 
ficers, the  inspectors  of  common  schools,  are  ap- 
pointed by  the  mayor,  who  is  himself  elected  by 
the  people.  The  people  elect  the  oommissionere 
•afl  BdbxxA  ^nuteas  in  the  same  matuiw  n  (her 
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elect  ui.alderiiumor  a  oouiunlman,  or  k  member 
of  the  Senate  or  Assembly.  The  same  voters  who 
elected  tbe  ntembera  of  this  OoDTMttioD,  Ui. 
Obiirman,  eleot  tbe  ■obool  offioen  In  the  various 
yntii  and  the  oommiaaioners  <^  tbe  varioua 
Bohool-diitrieta  Kow,  the  point  which  I  make  in 
to  this  matter,  the  argam«tt  which  I  de^ 
duoe  from  these  facts,  is  this:  that  a  pec^Ie  who 
ue  capable  of  electing:  school  officers,  competent 
to  perfect  such  a  school  system— officers  who  bave 
brought  that  iTstem  to  ita  present  symmetry  and 
beauty — caqnot  be  accused  of  beiag  incompeteot 
to  govern  themselves  or  to  select  any  and  all  the : 
pubUo  servauts'tbat  they  may  require.  Tbe  board 
of  education  of  the  city  of  N&n  York  at  present ' 
expends  a  little  more  than  the  commiasioaera  of 
the  metropolitan  police  expend  in  the  city  of  New 
York.  Last  year  their  expenses  were  greater, 
but  they  then  expended  about  six  hundred  thou-' 
■and  doUara  in  prooomg  sites  for  sohool-honsea. 
These  schoc^-housee  bwrng  to  the  titj  of  New 
York.  The  title  to  the  land  on  whioh  they  stand 
is  vested  in  the  city.  And  while  lam  on  this 
point  it  is  proper  that  I  should  state  that  tbe 
board  of  education,  and  the  trustees  of  the  va- 
riona  wards  have  ooder  their  control  real  estate 
amounting  tn  value  to  several  millidnB  of  dollars. 
Kow,  Ut.  Ohwlniuui,  this  property  it  not  lost  to 
the  city.  As  long  as  it  is  needed  for  educational 
purposes  it  is  used  for  those  purpoees,  and 
when  not  needed  for  the  purposes  of  education 
it  reverts  to  the  dty  and  It  may  be  sold  by  the 
ci^  and  the  proceeds  arising  from  such  sale  de- 
posited in  the  dty  freumr-  These  pcooeeds  can 
be  pat  In  tbe  gneral  flmd  and  used  fbr  the  pay- 
ment of  tbe  expensss  of  the  city  goverpmeat 
Now,  Mr.  Ohrirman,  my  friend  from  New  York 
said  that  he  should  deal  in  bets.  Are  not  the 
facts  whidi  l  have  presented  plain  and  palpable  ? 
Do  they  not  afford  an  argument  atrot^;er  than 
any  which  mere  language  can  present?  Sir, 
they  do,  and  it  is  an  argument  which  no  man  can 
gainsay  or  refate.  This  school  system  of  the 
<^ty  of  New  York  waa  last  winter  sul^ted  to 
tbe  scrutiny  of  a  committee  of  tbe  Legislature. 
Certain  geoUemen  who  sympatfiized  with  my 
tfMDd  [Mr.  Hutchins]  in  his  admiration  of  com- 
missions, and  whose  thirst  for  official  position 
was  far  greater  than  his,  proposed  to  break  up 
this  school  system  and  plaoe  it  under  the  control  of  a 
board  of  commissioners  appointed  by  the  Sovemor 
and  Senate.  Well,  last  winter'  they  came  to  the 
Legislature  with  their  bill,  and  it  was  refeRed  to 
tiie  ooounittee  on  ooUegee,  in  the  Assembly.  On 
that  comndttee  were  tw  gentleman  from  Wayne 
[Mr.  Art^l  and  (bo  -gentleman  fVom  Oortland 
[Mr.  Ballard].  The  board  of  education,  afW  an 
argument  bwore  the  committee,  proposed  tbut 
the  committee  should  go  down  to  New  York  md 
examine  the  schools  ^emselves,  and  my  friends 
from  Wayno  and  Cortland,  and  other  members  of 
the  oommittee,  resolved  to  act  upon  the  prop- 
osition. They  did  so;  they  investigated  our 
system  in  its  length  and  breadth,  and  after  seve- 
ral days  spent  in  the  Investigation  they  became  sat- 
isfied that  any  intermeddlic^  with  the  sohool  sys- 
tem, of  the  city  of  New  York  would  result  in 
it^nry  and  disaster  not  only  to  the  city,  but  to 
tbe  ednettkmal  intoreMa  of  As  State.  Thejr.  de- 


termined that  Utey  would  not  desteoy  one  of  the 
noblest  institutions  in  the  Blate  merely  for  tbe 
pnqKMe  of  oreating  a  oommission,  composed  of 
men  whose  sole  reoommendation  would  l>e  their 
partisan  and  political  serrioe.  Qeutlemen  can- 
not get  away  with  this  faot^  that  if  our  people 
are  competent  to  mapage  and  control  such  a  del- 
icate and  complete  system  as  the  system  of  pub* 
lie  instruction,  and  are  competent  to  select  offi- 
cers who  are  able  to  bring  it  to  the  perfection 
which  it  has  attaloed,  and  to  disburse  hmestiy  and 
faithfully  tbe  vast  amounts  of  money  requisite  tat 
purposes  of  education  in  the  city,  they  are  worthy 
to  be  intrusted  with  tbe  election  of  their  mayor, 
their  aldermen,  their  oouncilmea  and  all  their 
local  o&cers.  Let  us  now,  su-,  go  a  little  further 
wiCh  this  eduoatlonal  business.  The  history  of 
common  schools  in  this  State  furnishes  us  of  the 
dty  of  New  York  with  anotiier  argument  in 
reply  to  my  friend  trom  Broome  [Mr.  Hand],  and 
also  in  reply  to  my  friend  from  New  York  [Mr. 
Hutchinsj,  My  friend  from.  Broome,  the  other 
day,  seemed  to  think  that  he  and  those  who  re- 
silted  in  the  rural  counties  of  this  State  stood 
upon  a  moral  platform  so  ex&lted  that  we  be- 
mghted  citizens  of  New  York  ofight  admire  from 
the  distance,  but  could  neither  apiooadh  nor 
attmn.  Now,  sir,  we  are  alf  In  favor  <d  fireo 
education.  I  heard  here,  on  my  return  to  this 
Convention  last  Week,  many  speeches  in  favor  of 
free  education  and  the  general  eduoatiooal  system 
of  the  State,  and  no  sane  man  can  deny  the 
blessings  which  have  been  denved  from  it.-  In 
1S4^  three  years  after  the  sdoption  of  the  Oon- 
BtlUitini  of  1816,  a  law  was  passed  providing  for 
free  education  in  this  State.  That  law,  I  am 
frank  to  say,  having  been  submitted  to  the  peo- 
ple, was  ratifled  by  a  very  large  nujority  in  all 
tfis  counties  of  this  State.  I  will  ^o  do  justice 
to  my  friend  frmn  Broom^  and  will  admit  that  bis 
couo^  gave  a  nu^^  of  1,030  in  favor  of  the 
new  law.  Bu^  nr,  I  mtut  also  be  permitted  to 
say,  in  justice  to  my  own  city,  that  the  city  of 
New  York  gave  a  majority  of  19,139  in  iu  favor.. 
Tbo  law  went  into  operation,  but  it  seems  that 
there  were  some  objections  to'it.  Some  people,  I' 
believe,  did  not  lilte  its  details,  and  qome  others 
did  not  like  tbe  ayfltem  of  taxation.whidi  it  en- 
gendered, nor  the  burdens  which  bad  to  be  borne 
in  order  to  carry  its  provisions  into  effect  There- 
fore, the  question  waa  presented  at  the  State 
clectioo  in  18&0,  whether  the  law  of  1849  should 
be  repealed?  Sir, I  wish  geutiemen  who  have 
been  so  very  active  here  in  getting  up  slaaders  io 
regard  to  my  native  city  and  the  various  other 
dtiea  of  the  State,  to  mark  well  the  vote- 
which  was  cast  in  1850  In  reference  to  this 
question,  and  to  observe  who  were  in  favor  of  f^ 
education — who  wore  in  favor^f  the  enlightenment 
of  the  people.  Why,  sir,  the  m^ori^  against  the- 
repeal  of  tiiat  law  in  the  entire  State  was  twenty  - 
Sve  thousand.  How  was  it  in  the  coimQr  of 
Bnxmie  7  That  enlightened  coun^  gave  a  ma- 
jority of  ekvea  hundred  and  sevoity'flve  in  favor 
oftlwrepeaIofthelawofl849.  Howstood  the  vote 
in  the  county  of  Albany,  in  which  we  are  to-night, 
and  which  contains  the  capital  of  the  St#to  ?  Tbe 
coun^  of  Albany  gave  a  m^j«i^  of  five  thousand 
tiro  hundred  tai  nrenty'two  against  the  repeal. 
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and  90,  all  throagh  th«  whole  list  of  the  oouDliei 
70a  will  find  Oiat  it  wu  the  eitfei  of  tb«  Bute 
which  ateppod  in  and  prevented  the  aubrerrim 
of  OUT  educational  eyetem.  Let  as  look  at  thia 
for  a  momenL  In  the  county  of  Columbia,  which 
containa  the  atj  of  Hudaon,  there  was  a  majoritj 
of  one  tliouBandei{rht  hundred  and  twenty-eight 
eaat  ag^nat  repeal ;  In  tho  county  of  Dutohm^ 
eontaining  tbeoity  of  Poughkeepsie,  there  was  a 
najori^  of  three .  thouaaod  nine  hundred  wad 
twenty-thrM  agaloat  repeal;  in  the  oovmij  of 
Erie,  containing  the  dty  of  Buffalo,  there  waa  a 
majority  of  one  thousand  eeren  hundred  and 
for^-three  -agamet  repeal.  In  the  county  of 
Onondaga,  which  conwinB  the  ci^  of  Syrecaae, 
there  was  a  majority  of  one  thouuind  nine  hun- 
dred and  twenty-Bix  agaioat  repeal.  In  the 
oonn^  of  Einga,  which  ooouins  the  city  of  Brook* 
lyn,  there  was  a  majority  of  ten  thonaand  and 
aeTeaty*Bix  against  repeal ;  and  in  the  city  and 
county  of  New  York  there  was  a  majority  of  thir- 
tj'Beven  thousand  ei^ht  hundred  and  twenty- 
Bonn  against  the  repeal.  Sir,  I  do  not  come  here 
to  create  bad  feeling,  or  to  reflect  upon  any  Mo- 
tion of  this  State.  I  look  upon  eve^  gentlemao 
npon  thia  floor  ai  my  equal,  and  upon  ^  eonatifc- 
uenta  as  tiie  eqoala  of  my  oonetituents.  But,  air, 
I  never  aball  submit  to  sii  here  in  silence  and  have 
a  badge  of  indignity  or  humiliation  placed  upon  me 
because  I  hail  from  a  tity.  I  oe  ver  will  allow  that 
thoae  oonatltnenta  whom  I  represent  upon  >  this 
floor  are  not,  in  every  respeot,  the  equair  of  every 
oonatiiuenCT  which ia  represented  here;  aye,  even 
of  the  cuatituenta  of  my  moral  friend  f^om  Broome, 
Sir,  I  oontend  that  the  facts  and  flgurea  which  I 
have  presented  tell  their  own  story.  They  show 
that  those  hard  working  sons  of  toil  who  com- 
pose tho  maaaea  in  the  <nxy  of  }Iew  York  and 
the  other  cataaa  in  this  State,  when  a  qtieatioy 
of  importance  ia  presented  to  ^em,  know  how  to 
vote  upon  it  tntelUgently  and  nnderstandingly. 
These  facta  and  flgurea  show  that  the  people  in 
the  citiea  do  vote  upon  auch  a  question  quite  as 
intelligently  and  quite  as  uoderBtandingly  as 
those  who  reside  m  any  section  of  this  State. 
I  daim  no  more  for  my  coustitiients,  and  ahall 
be  aatiafled  with  no  less.  As  I  said  when  I 
commenced  my  remarks,  I  have  hitherto  refrained 
from  taking  part  in  the  debates  of  this  Conven- 
tion. All  through  last  summer  I  waa  tempted 
to  do  ao  because  day  after  day  I  heard  the 
same  alaoder,  in  one  shape  and  another,  uttered 
ag^nat  the  dty  of  New  iTork  particularly, 
and  in  a  aaeaaure  against  all  the  other  cities. 
To-daj  we  have  been  treated  to  the  some  a^le 
of  eloquence  by  the  gentleman  &om  New  Toric. 
Sir,  it  seema  to  be  impoasible  for  gentlemen  on 
the  other  side  of  this  question  to  make  a  speech 
here,  without  doing  iwo  tilings.  First,  they  must 
indulge  in  a  tirade  ag^st  the  people  of  the  city 
of  New  Y<ak,  and  seoottdly,  they  muat  stng  loud 
the  praises  of  the  metnpt&tan  polioa.  I  «>  not 
propose  for  the  preaent  to  pay  attention  to 
the  abuse  of  the  city,  but  will  recur  for  a  while 
to  the  police  system,  for  the  purpose  of  alluding 
to  soma  matters  which  I  omitted  when  I  flrst 
mentioned  thia  topic.  To  come  back,  then,  to  the 
metn^cditan  p<^  vyatem,  I  aaaerc  that,  however 
heoeflcial  it  may  have  been  when  the  statute  cr^ 


ating  It  was  first  paaaed,  it  hai  mnoe  beoD  divert- 
ed from  the  pnrposea  for  wbkdi  it  waa  dwiianad. 
Tlie  original  deaign  of  the  pdice  law  was,  that  k 
ahtHild  apply  to  matters  of  police  alone.  To  irbk% 
has  it  been  perverted  T  I  will  tell  you.  Tou  in 
the  country  have  &  right  to  elect  your  inqwotora 
of  election  and  your  canvaasera,  to  conduct  and 
auperintend  your  electiona  and  to  oount  the  votee 
whloh  yon  oaat  We  have  no  such  right  in  the 
dty  of  New  YoriL  You  have  tim  ngat,  tbrongta 
the  mspaotors^  to  appoint  jonr  poU  oleiks.  We 
have  no  such  right  That  ri^t  has  been  con- 
ferred, in  the  dty  of  New  Yatk  npon  thia  poUco 
board,  who  appoint  every  loapeiW,  oanvaaaer 
and  poll  clerk,  whd  officiate  at  our  electiona.  Ia 
that  within  the  province  of  police  system  T  Noi 
at  all ;  and  when  gentlemen  say  here,  as  my 
friend  fhnn  Steobaa  [Kr.  SpanoerJ  said,  that  tUa 
police  mtem  waa  not  intoMedaa  a  poUtioal  mm- 
chine,  I  say  ^t,  whatever  it  may  have  been  w 
the  outset.  It  has  been  entirely  diverted  from  the 
purposes  for  whieh  it  was  originally  deugned. 
Sir,  when  we  go  to  vote  in  the  great  city  of  New 
York,  we  And  our  poll  derka,  onr  inspectors  and 
oar  diatiict  cumaaer^  mdnted  by  this  ttody, 
superintending  our  eleottona.  Appointed  by 
th^  commissidn  which  ta  not  i^^KHated  Or  oon- 
trolled  by  the  people  of  the  titf ;  ft  oommiaaioD, 
however,  whidi  the  people  are  taxed  roundly  to 
supports  We  also  flnd  two  or  three  polioemeo 
at  the  door  of  eadi  polling  place  to  ^3t^6k  up  the 
mandatea  of  the  inspeotora,  these  polioeinen  bdng 
also  appointed  by  the  metropolitan  polioa  board. 
That  ia  not  right;  the  power 'to  make  auoh  ap- 
poinimenta  is  dearly  not  a  polioa  power,  and  I 
waa  glad  to  see  the  other  day  that  some  geode* 
man  la  the  Legislature  was  ao  atrudc  with  the 
impropriety  and  iqjuatioe  of  this  thing  that  he  in* 
troduoed  ft  tull  to  take  away  from  this  poUoe 
board  the  power  to  appoint  inapectors  or  can- 
vaasers.  Sir,  you  have  the  right  in  the  amdleet 
town  or  the  smallest  village  in  the  State,  which 
is  denied  to  the  larseat  and  noblest  ci^  on  this 
continent.  We  have  in  New  York  city 
about  two  hundred  and  aeventy-flve  elec- 
tion  dietriota,  and  the  board  of  polioa  oommis* 
aioners  appoint  all  the  oanvasaera,  inspectors  ud 
poll  clerks  required  in  each  of  these  diatricfes. 
Furthermore  tlie  board  has  the  appdntment  of 
all  the  boards  of  registration  m  the  tAtj.  So  that 
the  casenmay  be  summed  up  thua.  If  yon  intend 
to  vote  you  must  go  in  person  aeveraldays  before 
election  before  a  board  of  roisters  appointed  by 
the  police  commiadoners  and  register  your  name; 
after  you  have  done  that  you  hud  yonr  ballot  on 
election  day  to  an  Inspector  ^>pointed  by  the 
same  authority  a  police  poll  derk  records  tlie 
fact  that  you  have  voted,  and  your  ballots  ere 
canvassed  by  another  officer  emanating  from  the 
same  souroe.  Now,  these  are  not  poUoe  powen 
in  any  true  sense  of  tlw  terms,  and  a  reflecting 
man  eaa  at  once  mb  bow  enautTe  Is  OtB  influ- 
ence wUdi  tbe  managenmit  of  tiie  whole  ma- 
diinery  of  onr  electiona  oonfbrs  upon  tisSa  board 
and  how  abamefully  thia  power  can  be  abused  by 
dealgning  and  unaorupdoua  men.  Agaui,  air.  the 
dty  of  New  York  ever  since  the  Dougan  charter, 
which  was  granted  in  1686,  has  had  the  right, 
throui^  its  n^rorftDdoOarooipoBata  sntboritiM, 
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to  graot  onetMin  Uomsm  to  which  have  been  at- 
tHclied  oertein  fees.  Those  fees  constituted  a  part 
ol  ihe  ramiuesc^  the  dtj,  sad  eTereince  the  fear 
If' 1 2  have  been  pledged  for  the  payment  of  the 
interest  OD  the  d^'  debt  Tbej  go  into  what  is 
uaUed  the  dnldug  ftmd.-  Now,  a  Tear  or  m  ago, 
eume  <^  the  HuBe  gentlemen  wlu>  are  so  muoh 
etruck  widi  the  beau^  of  this  metropolitan  police, 
and  with  the  grand  and  beoefioenc  workings  of 
this  Bjatem,  w^nt  np  to-the  L^iaUttire,  and  had 
conferred  apon  the  metropolitan  pdice  ^e  power 
to  grant  all  these  lioeoses  and  to  take  all  these 
feae,  making  no  protision  tor  tiie  pablio  creditor 
and  no  provMoo  tof  the  payment  <x  the  -fntaeet 
on  the  debt,  thus  striking  at  once  at  the  faith  of 
the  city  and  breaking  down  iie  credit.  But  it  la 
Ttir  that  I  should  say  ttutt  this  law  was  resisted 
bj  the  corporate  aoUiorities  of  the  city  of  New 
York  In  the  courts  at  the  auggestioa  ot  Mayor 
Hoffman,  and  the  qnesttm  went  to  the  court  <tf 
appeals,  wUeh  Mbnoal  determined  that  endi  a 
yiing  could  Dot  be  done  even  by  or  in  aid  of  the 
metropoUtan  police.  The  court  determined  that 
there  was  a  boundary  to  the  power  of  ^e  Legis- 
iHiure^  a  limit,  at  which  they  muat  stop^  and  said, 
in  subataiu»— Toa  have  reached  that  boundary 
— yon  have  attained  that  limit"  Now,  ah-,  hi 
reply  to  my  ftiend  ftom  New  Toric  [Mr.  Hutch- 
ins],  who  baa  been  lo  eologlatio  of  the  metro- 
poutan  poUoe — of  their  efQcienoy  and  capacity — 
let  rae  refer  to  the  numerous  robberies  of  United 
Statea  seouri^es  which  have  ^en  ptece  tn  New 
York  within  two  yeara  past  And,  first,  let  me 
refer  to  the  ease  of  the  robbery  of  the  old  gen- 
tleman, Mr.  Bntm  Lord,  in  Extduuige  plaoe,  who 
bad  $1,100,000  in  United  States  securities  taken 
from  his  office.  No  polioeroan  haa  yet  been  able 
to  fiod  the  tbie^  or,  if  found,  he  has  not  been 
brought  to  juBtioe.  An  investigation  was  had 
and  ereiy  effort  waa  made,  according  *to  the 
iiewapapen,  in  «der  to  ferret  oat  the  criminal, 
bub  he  could  not  be  found.  I  might  also  refer  to 
the  oaae  wUdi  occurred  but  reontly,  just  ou^ 
aide  <rf  Wall  atreet,  where  a  porter  belonging  to 
one  of  the  banks  waa  stopped  by  men  who 
-jumped  out  of  a  sleigh,  robbed  him  pf  between 
two  and  three  millions  of  dollars  of  checks, 
eecarities,  drafts,  etc,  and  then  Jumped  into  the 
sleigh  and  escaped.  Of  course  there  was  the 
usual  wdtement  In  the  oewap^ew  rittont  it  We 
bad  the  usual  large  headinga  in  "leaded"  type, 
but  the  thierea  were  never  caught  About  two 
weeks  ago.  however,  a  boy  stepped  mto  the  office 
of  Superintendent  £eaziedy  and  put  down  an 
envelope  on  the  deak  of  the  superintendent  and 
then  left '  Upon  <9ening  the  mvelope,  it  waa 
found  te  contain  tiio  Teiy  aecnrities  of  which  this 
bank  porter  bad  been  robbed.  That  bw  had  not 
beeh  caught  when  I  left  the  city.  Mow,  there 
waa  a  robbery  of  t^o  or  three  milltooa  of  securi- 
ties, commuted  in  broad  daylight  and  withlo 
almoet  jumping  distance  of  WaU  street  luid  yet 
no  member  (rf  the  police  waa  at  hand  to  prevent 
it  It  in  true  that  Uie  aecnrities  could  not  have 
been  oc^verted  by  the  thieres*  but  the  ttd  that 
tb^  were  returned  is  not  in  the  aUgfateat  degree 
to  be  credited  to  the  p(Aioe  ^^tem,  and  it  doea 
Beam  to  nn  to  be  a  forcible  commentaiy  upon  the 
debcta  ot  the  itystem  that  the  thient  have 
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escaped  unharmed.  I  undertake  to  aay  that  In 
my  recolleotioD,  there  never. was  such  a  glar- 
ing robbery  perpetrated  in  the  city  of  New  York, 
whioh  went  nndiecovered  and  unpunished  either 
by<he  police  er  the  criminal  authiuritiee.  I  am 
indebted  to  my  ftiend  from  Kings  [Mr.  Bebu- 
maker}  for  a  ftirther  liatof  loma  recent  robberies 
ID  New  York,  tiu  aotora  In  which  hKn  hitherto 
escaped  without  detection,  and  will  read  it  to  the 
Convention. 

[Here  Mr.  L  read  a  long  Ust  of  reoent  rob- 
beries.] 

Tbase  flgnns  tell  their  own  atmj,  *It  is  not 
neoesaary  fiw  me  to  argue  or  ccmmeDt  upon 
them.  Now,  my  friend  from  New  York  to>day 
dealt  very  largely  in  statistios^  or  what  be  calla 
Btatistica,  and  in  which,  I  think,  he  drew  largely 
upon  hia  imagination  for  his  facts.  He  would 
have  you  believe  that  there  were  eeventy  thou- 
sand men  doing  buahieM  in  the  cUiy  oi  New  Tcult 
who  resided  in  the  suburbs.  I  suppose  he  meant 
voters,  for  he  said  that  if  theee  pow  men  who 
were  ■  compelled  to  move  out  of  the  dty  tof 
New  York  were  enabled  to  vote,  the  party 
now  in  the  minority  would  be  converted  into 
the  n^jority.  But  I  will  take  him  up  just 
there  and  aak  him,  if  Ua  argument  la  good 
for  any  -thing,  how  it  happena  that  all  the 
suburbs  of  the  dty  of  New  York,  both  In  New 
Jersey,  Westchester  and  Long  Idand.  give  sudi 
tremeudous  democratic  majoritfes  7  That  ia  the 
ooly  answer  I  wish  to  make  to  tlu  remarks  of 
my  friend  on  that  p<Hnt  My  Mend  [Mr.  Hutch- 
ins]  also  undertook  to  show  that  the  commiaeionB 
bad  not  been  so  ezpenaive  totiie  dty  of  New 
York  as  had  been  aaserted,  mm  upon  that  pcnnt  ■ 
I  also  have  the  figures.  The  dty  and  State  tezes 
last  year  In  thetax  levyamonnted  to  ^1,899,000 
— call  it  |22J)00,000  in  round  numbers.  We  have 
s  State  tax  amounting  t6  $2,920,149.60.  We 
were  taxed  for  the  police  $2,608,661.£9.  We 
paid  to  the  State  foraduxdtaxee  $466,068.27.  I 
wiH  Just  state  here  that  in  addition  to  auf^orting 
our  own  sdiotd  eystem,  we  paid  to  the  State  last 
year  $456,088.3']'  for  schools,  and  got  back  from 
it  $247,441.68.  We  do  the  aame  every  year.  I 
suppose  thai  aome  of  that  amount  was  appropri* 
ated  to  the  sobools  in  the  county  of  Broome,  but 
not  having  the  figures  before  me,  I  cannot  state 
the  fact  podttvely.  That  makea  an  af^fcegateof 
16,983,798.76.  Then,  in  addition  to  tba^  we  have 
the  etMmniaaictaera  of  chart  ties  and  corrections, 
forwliiohwas  apjwopriated  $1,165,000,  and  we 
have  various  other  commissions.'  The  Central 
Park  commission ooet  $241,096;  the  marketoom- 
misaioo  in  the  dghteentb  wnrd,  $8,000;  the 
board  of  health,  $99,876,47 ;  the  fire  department 
commission  ooet  $78,000— making  an  aggregate 
expenditure  by  commis^s  of  $8,278,081.74^ 

Mr.  DUQANNE— Hay  I  ask  the  gentimnan  a 
question  7 

Mr.  A.  B.  LAWRfiNOE— Not  one  word.  I 
did  not  aek  any  questions  to-day  of  the  gentleman 
from  New  York  [Mr.  Hutohins],  and  I  ahall  imi- 
tate him  in  refuaing  to  answer  questiooa.  Now. 
sir,  the  gentleman  from  New  York  [Mr.  Hutch- 
ins]  read,  in  a  very  aoowoua  voice,  and  with  a 
great  air  ot  triumph,  certain  letters  of  dtisena  of 
New  York  in  refnence  to  that  mattopoUtan  po- 
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lice.  Among  them  wu  one  fh»n  the  Hod.  OharlH 
K  Dely,  BDothar  from  Hon.  John  T.  Hoffuum, 
then  recorder  of  the  ci^  and  ooon^of  New 
York;  ud  also  one  from  the  diatrict  Utoney, 
Boa.  A.  Oaker  HalL  Well,  the  onl;^  troable 
about  m7MeDd*a  statement  was  juitthifl:  that 
at  the  time  thoae  letten  were  written,  hi  1664, 
the  board  <tf  metropoUtan  pcdtoe  was  oompoeed  of 
.  two  democrats  ana  two  lepuMkana,  under  a  law 
which  was  passed  aoder  Governor  Seymour's  ad- 
uioistratioD,  and  when  the  police  was  a  non-par- 
tisan orgaoizatioD.  The  gentleman  oertaiuly  reck- 
oned  rery  much  upon  our  oredull^  in  suppoiiDg 
that  suoh  letters  would  have  any  weight  irith  this 
Convention  as  showing  the  character  of  thepoUoe 
at  the  present  time.  I  will  remind  this  Conven- 
tion and  the  genUeman  Rrom  New  Tcurk  that 
shortly  after  the  act  of  186i  was  passed,  the 
term  of  ofQoe  of  Ur.  McHurray,  one  or  the  dem- 
ocratic members  of  ttie  board  of  police  oommission- 
ers,  expired,  and  advantage  was  taken  of  that 
fact  to  appoint  In  his  place  a  gentleman,  -who,  al- 
thoo|^  a  very  reqiectaUe  dtizen,  la  known  oer> 
tainly  as  being  a  very  thorough  partisan,  and 
the  result  haa  been  that  aince  the  ezplralioQ  of 
Mr.  UcUurray's  term  the  metropolitan  police 
board  haa  been  a  partisan  board.  Any  thing, 
therefore,  that  Baoorder  H(#man  may -have  said 
in  commendatioD  of  the  poUes^  or  any  ttiing  that 
Judge  Daly  or  ICr.  Hall  may  have  awl  in  ita  oom- 
mendation  in  186i,  ia  no  ar^goment  in  favor  of 
the  organization  or  discipline  of  the  force  at  the 
present  time.  Ify  Mend  ftom  New  York  [iix. 
Hutchlns],  in  making  hia  long  list  of  diai^a 
against  the  dtj  of  New  York  and  to  prove  ita 
inabill^  to  govern  ltaeU|  has  alluded  to  oartaln 
chaivea  wUiA  were  preferred  gainst  Mr. 
ComelL  the  late  street  oommisAwoer.  He 
refarred,  I  think,  to  some  work  tha^waa  done  on 
the  Eighth  avenue,  the  substanoe  of  the  charge 
being  that  a  Ijarger  number  of  cubic  yards  of 
excavatitn  or'fiUinghad  been  chai^  for  than  had 
really  been  done.  There,  too^  my  friend  drew  upon 
tbo  crednli^  of  this  Convention,  for  he  knew,  as 
I  know,  that  hi  tibe  dty  of  New  York  the  street 
commiammer  ia  making  oat  requidUons  upon  the 
comptroller  to  pay  oontractors  haa  to  take  the 
Bwom  returns  of  the  oi^  aurveyx^  on  the  work 
as  his  guide.  The  city  surveyor  is  a  man  wfao  is 
appointed  with  reference  to  ms  scientific  knowl- 
edge, and  who  has  sworn  to  perform  the  duties 
of  his  oflloB  fUthAiUy ;  and  when  he  sends  a  re- 
torn  to  the  street  department  with  a  ststement 
that  so  many  thousand  yards  of  excavation  have 
been  made,  or  so  many  thousand  yards  of  fillbg 
have  been  put,  that  is  the  gnide  by  which  the  street 
c<Hnmisdoner  is  compelled  to  act  There  must 
be  oonfidenoB  somewhere.  My  friend  seemed  to 
make  a  great  pdnt  in  reftoesca  to  those  charges 
agdnst  Sir.  Oomdl,  and  he  enlar^  upon  them 
to  a  great  eztenL  Sir,  those  diarges,  and  the 
proceedings  thereon,  are  a  matter  of  history,  and 
I  will  refer  to  them  for  the  purpose  of  lowing 
this  Convention  that  there  are  two  sides  to  the 
story,  and  tbat  my  Mend  in  his  ardor  has  only 
put  the  OonventiMi  hi  posseiaioa  of  a  poftion  of 
the  fects.  I  have  some  doeuments  wfaidi  I  wilt 
take  the  liber^  of  leading  to  the  OenventioL 
But  Irt  me  pramlsB  by  ataang  that  Mr.  Oomell 


presented  a  Ml  and  square  and  flat  denial  to  th» 
chargea  which  were  made  against  him — an  an* 
swer  which  in  any  oourt  of  justice  would  have 
been  considered  aa  oonclu^vet  and  which  was 
garded  as  conclusive  among  his  friends.  It  is 
said,  however,  wbr  did  Iw  rasignr  I  will  teU  aqy 
friend  why  he  resigned.  Because  a  gentteman 
was  appcHnted  referee  to  take  the  teatimoDy  to 
whom  ndther  Mr.  Oom^  nor  hia  friends  had  as 
mudi  confidence  as  the  gentlegaan  from  New 
York  seems  to  hsve.  But  after  Mr.  Oomelt's 
reeigoation  what  did  he  do?  An  attempt  was 
made  by  the  Citizens'  Association  to  .have  Mr. 
Oomell- expelled  fhun  the  Senate  of  the  States  of 
which  he  was  tiien  a  member.  He  addrflssed  to 
the  Senate  a  document  wUoh  I  bold  m  band, 
and  whidi  I  will  now  read. 

Jb  The  Emorahit,  iht  Senate  of  the  StaU  o/Xem 
York :  On  Uie  eleventh  of  October  last  I  obaerved 
in  the  newspapers,  a  pnb'iOBtloo  ccmtalning 
ciiargea  of  offldal  misoimduot  asid  to  have  beeo 
prefored  against  me,  before  hie  ezorilmcr,  dw 
Qovenuf  m  this  8t^  relating  to  my  oooduotas 
street  commisrioner  of  the  ci^  New  Yoi^  I 
IHiblished  immediately  a  card  stating  that  I  had 
not  yet  reOeived  a  oopy  of  the  charges,  remarking 
"  nevertheless  I  hold  it  to  myself  as  well  aa  to 
the  responsfUe  office  I  htdd,  to  notice  them  sobr 
as  toasaure  the  public  that  I  am  prepared  wbeo 
called  upcHi  to  entirely  refbte  every  allegation  or 
charge  whidi  haa  heen  madsi  or  any  otiier  whidt 
malice  can  invent  or  suggest,"  The  next  day  I 
was  served  with  a  copy  of  the  charges.  On  the 
13di  of  November  fdlowing,  I  submitted  to  the 
Oorernw  my  snawer,  whicm  I  podttvely  oorrobo- 
rated  and  verified  1?  several  i^dsl  documents. 
This  answer  was  a  frilt  and  detailed  reftataticmof 
every  charge  against  me,  and  oanoot,  I  think,  be 
carefully  read  \fy  any  fair  man  without  being 
considered  a  perfect  vindication  of  my  ofllcial 
proceedings.  Such  an  estimate  of  It  fan  been 
repeatedly  ^pressed  by  intelligent  and  cUdnter* 
eated  gentiemen.  A  ocnpy  of  tiie  aoswn  is  fur- 
nished herewith.  The  Qovwnor,  ander  a  atatottt 
passed  at  the  last  session,  appointed  aoommhslooer 
to  take  testimony  about  the  diuf^  The  com- 
miasioner  designated  was  a  well  known  lawyer,  re* 
cognized  in  local  politics  by  the  tedmlcal  or  par- 
tisan name  of  "dty  reformer,"  a  member  of  the 
"  aasodation,"  preferring  the  diarges,  and  one  of 
their  "board  of  legal  adviaers,''  trtio  from  lua 
poUtioal  assodatiOB  mlg^t  fairly  be  presucbed  to 
entertain  unfavorable  feelings  toward  me.  Aa 
the  law  under  which  he  was  to  act  has  been  so  con- 
strued as  to  require  tiiat  every  question  put  most 
be  taken  down  in  writing,  with  the  answer 
given,  without  any  refbienoe  whatever  to  the 
estsblished  rules  of  evidoice  whidi  prerail  in  all 
other  proceedings,  I  did  not  liael  tha^  an  iovesti- 
gation  conducted  in  audi  a  manner,  before  an  un- 
favorable ofBoer,  would  insure  me  a  Just  method 
of  either  proving  my  Innocence  or  protecting  me 
against  virulent  asaaults,  founded  on  hearsay 
alone,  or  pubUc  rumor.  Myoouoee),  ytermature 
reflection,  advised  me  fai  iriew  of  Hiese  droum- 
stances,  t&st  the  tribunal  as  tlina  cooatituted,  waa 
ndther  fair  nor  Jus^  snd  as  my  offloial  term  waa 
about  to  exj^  that  I  should  resign  mj  < 
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thns  aT<rfili]ig  r  partisan  investigatioa  and  fur- 
nishing me  toe  {Opportunity  for  rindicatton  which 
I  now  seek.  My  reaignation  hoa  bean  oonstrued 
the  malicious  or  uBreOeoting  as  an  indication 
of  feartotnaet  the  (duiigea,  or  admowledgiDent 
of  inabili^  to  dteprore  them.  'Oua  impniation 
does  me  great  ta^natice.  I  wet  quite  re*^  to 
undergo  any  oidsal  however  aenre  npoo  any 
legal  or  lUr  testimoDy,  before  any  impaitial  tri- 
bunal, but  waq  not  willing  to  have  the  coltunns 
of  the  proas  filled  day  after  day  with  attacks  up- 
OD  me,  founded  upon  street  rumors,  or  suapidoas 
emanating  from  meroenary  or  p<ditic»l  enemies. 
Adhering  to  my  avowal  on  the  12th  of  October, 
that  I  court  investigation,  I  beg  leave  to  sidtcit 
one  fhHU  your  body,  of  which  I  havenhe  honor 
to  be  a  member.  I  respectfully  entreat  the  ap- 
pointment of  a  committee  of  the  Senate  with 
power  to  send  for  piersous  and  papers,  and  armed 
with  all  author!^  requisite  to  probe  to  the  ut- 
most all  my  official  conduct  I  have  entire  con- 
fidence that  my  political  opponents  in  the  Senate 
will  thus  afford  me  a  (^noe  to  vindicate  my 
official  character,  and  I  rely  upon  their  fairness 
when  they  come  to  judge  of  my  ocmduct.  If 
afier  a  I^al  and, just  investigatioa  thusoonducted 
the  Senate  conclude  I  am  unworthy  a  seat  as  a 
Senator,  much  as  I  would  deplore  being  deprived 
of  the  honor  and  the  associations  wbid^  tiie  po^- 
tion  bestows,  I  will  resign  them  all,  consoling 
myself  with  the  refleoticm  which  must  sustain 
me  under  all  ciroumstances,  that  I  have  aa  a  pub- 
lic i^cer  at  all  times  conducted  myself  wiUi  honor 
and  fidelity.  I  hope  that  this  request  may  sat- 
isfy even  the  most  virulent  of  those  who  rejoice 
in  assaults  upon  both  official  snd  personal  char- 
ticter,  that  I  am  quite  prepared  for  any  examina- 
tion which  may  be  made  by  upright  gentlemen 
in  refMNice  to  my  public  course. 

CHARLES  a  CORNELL,  . 

SoHotor  fiifth  i>MHct 
Dated,  TSkw  Tore,  Dea  31.  1866. 

That  document,  if  the  chairman  pleases,  was  laid 
before  the  Senate  of  the  State,  and  it  was  referred 
to  a  ocnunittea  oonaiating  of  tlie  following  gentle- 
men 1  Cbas.  j.  Folger,  Benry  0.  Murphy,  Jas.  Qib- 
son,  iUchard  Crowley  and  N.  B.  La  Bau.  Oa  tiia 
Ist  of  February,  1861  that  committee  madeaieport, 
a  few  extracts  fVom  which  I  will  also  read.  The 
committee  having  recited  the  fact  of  the  preseota- 
tion  of  this  memorial  by  Hr,  Cornell,  and  certain 
petitions  which  had  been  presented  by  tbe  CiU- 
zeos'  Association  of  New  York,  go  on  tossy: 

"  That  shwtly  alter  the  tUrddaji^  Jaooaiy, 
1861,  the  said  CDmeU  onUed  on  tbe  chairman  of 
the  said  committee,  and  desired  an  early  day  to 
be  fixed  for  the  oommyicement  of  an  iaveetiga- 
•tion  of  the  charges  referred  to  in  the  said  memo* 
rial,  and  in  the  said  petitions;  that  no  day  was 
fixeid  for  that  purpose,  nor  oould  boi  for  the  reason 
that  no  «te  of  tfgnm  to  tbe  sau  petiUoos  had 
appeared  befbie  your  oommltte^  nor  nad  any  one 
in  their  behalf,  to  name  to  your  committee  tbe 
witoesses  in  support  of  the  said  charges,  nor  in 
any  way  te  enter  imm  the  investigation  thereof. 

"That  tbe  ssld  Cornell  shortiy  after  this  agaiu 
called  upon  the  duurman  of  your  committee,  and 
egaia  requested  a  daj-  to  be  fixed  for  «  mee^ 


of  the  committee  for  the  onnmenownent  of  the 
saidinvestigatira.  ' 

"Thst  the  Chairman  then  waited  upon  the 
member  of  your  body  from  wbun  had  eomo  the 
said  petition  first  fvesented  to  your  body  and  re- 
ferred to  your  ocmunitlee,  and  sought  to  learn 
from  him,  who  represented  the  s^ers  to  the  said 
petition,  and  was  inf(»med  that  a  resident  of  New 
York  city,  whose  name  was  given,  and  who  was 
uoderstood  to  be  a  member  ami  officer  of  the  said 
Citizens'  Assodation,  would  Boon  be  at  the  Capi- 
tol, and  would  [Hvbably  a|qiear  befive  the  oun- 
mitlee  in  reference  to  the  said  charges. 

"  That  afterward  tiie  said  officer,  and  another 
offioer  of  the  ssld  Citizras'  Assotdatien  did  meet 
with  three  of  your  committee^  and  were  asked  if 
they  desired  to  be  heard  before  your  oommiltee 
upcHi  tbe  said  diarges,  and  wwe  uformed,  during* 
the  oourae  of  tbe  oonversation  in  relation  diereto^ 
that  your  conmittee  would  (^ve  aU  the  time  and 
attention  neoesaaiy  to  the  complete  hearing  and 
investigation  ot  the  aud  chargec^  and  would  go 
(the  wboie  or  some  of  it)  to  New  York  city,  if 
need  be,  to  forward  the  ssme. 

"  That  It  wae  then  stated  to  the  said  nmnbers 
of  your  oommittee  that  tlie  (^tizens'  Aasociatkm 
was  not  reapMisible  fat  the  ssid  petitions,  and  was 
not  tbe  prosecutor  of  the  allegations  and  prayer 
thereof;  and  that  it  was  the  point  of  those  peti- 
tions that  the  said  Cornell,  having  been  ftHmally 
diarged  to  the  Gkiremor  with  official  miaoonduct, 
fraudulent  abuse  of  power,  malfeaaance  and  mal- 
versation in  office^  as  strpet  ooAmiasioner  of  the 
city  of'New  York,  and  tiiat  he  having  foiled  on 
investigation  into  the  truth  of  said  chugea  by  re- 
signing said  office,  bad  thereby  impliedly  admit- 
ted the  truth  of  aaid  charges,  and  should  there- 
fore be  removed  from  his  office  of  Senator  of  the 
State. 

"  That  the  said  members  of  yooV  committee 
could  not  aasent  to  snob  a  imposition,  deeming 
tbnt  to  prove  guUt  or  culpability  of  SP  h^h  a 
grade  as  to  be  worthy  of  expulsion  from  repre- 
sentative office,  there  must  be  affirmative  evi> 
dance,  and  they  informed  the  said  officers  of  the 
Citizens'  Association  of  an  hour  tbe  next  day 
when  the  0(»nmittee  would  be  in  regular  sesuon, 
and  when  the  matteiiof  thoae  cbaivee  oould  )w 
fonnaUy  enterad  npoo. 

"That  the  membere  of  your  ocNmmittee  under- 
stood that  the  aaid  officers  of  the  Citizens'  Asso* 
elation  were  to  consult  as  to  the  course  they 
would  pursue,  and  whether  the  Citizens'  Associa- 
tion would  undertake  to  substantiate  the  charges 
referred  to  In  the  said  ffletnorial  and  in  tbe  said 
petitions. 

"That  at  the  bmH  meeting  of  the  oommittee.  - 
tbe  said  officers  did  not  appear,  owing,  as  the 
chairman  of  the  committee  afterward  learned,  to 
some  misunderstanding  in  the  matter. 

"  That  it  was  then  agreed  that  the  said  officers 
wonhl  return  to  New  Yorir  visj,  aad4iav«  dure  a 
ooosultation  with  other  officers  and  members  of 
the  said  association,  and  would  soon  inform  your 
oommittee  of  the  determination  of  the  eidd  Oitf- 
zens'  Association  in  the  premises." 

«***«*« 

"  It  is  scarcely  necessaiy  that  your  oommittee 
should  a«y  that  no  rule  of  kw,  no  dictate  of 
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oommoii  MOM,  no  ptindple  of  ordiiMix  faimeH^ 
will  penaU  that  goUt  or  eulp«Uli^  ihobld  be  m- 
•mud  frotn  tn  wai  whkifa  may  be  attriboted 
to  otber  motivM  than  a  gdiltj  conadousnen, 
tmA  when  guilt  or  cul|Nd^^  ibonld  b»  already 
aadao^pnmn  befim  action  is  hadtbmon, 
whkhwill  make  Infiuaoos  and  sat^feot  to  a  de- 
grading and  notorious  pnniihment. 

"Tear  ooicmlttae  cannot  think  that  the  Jndg- 
ment  of  the  Senate  will  loatain  the  poeition  that 
the  realgnation  bj  Mr.  Cornell  of  hia  office  of 
street  oommiaeioner  1%  in  l^al  contemplation,  a 
confberitm  of  guilt,  » that  It  will  JatOfy  or  even 
give  oolor  of  ezotue  to  the  Senate  for  iafllotbg 
upon  him  the  ponisbment  and  disgrace,  and  upon 
hifl  oonttituenta  the  inoMTenienos  of  nls  expul- 
fdon  fhHn  his  seat 

"It  is  proper  also  to  say  that  he  his  been,  to  all 
seeming,  at  all  times  ainoe  the  reference  to  thia 
oomminee,  ready  for  the  InTestigation,  and  has 
proffmd  the  oommlttee  every  £Mili^  of  access 
to  and  the  nae  <tf  bo(^  and  dooumrata  relating 
to  the  matters  l&sfyto  be  inrolTed  in  the  investi- 
gatioo.  t 

"Yoor  oommlttee,  therefore^  report  the  follow- 
ing: 

"  Retohfd,  That  the  Standing  Committee  oo  Ju 
dioiai7  be,  and  it  is  hereby,  disohaiged  from  the 
Ibrther  oooalderation  of  the  memorial  of  Charles 
O.  Cornell,  and  of  the  petlliona  asking  for  his  ex- 
pulsiim  from  hIa  seat  as  Senator  from  the  flAb 
aeostorial  distriot 

♦   "OHABl.ES  J.  FOLGER, 

CkairmaiL 
"HENaTC.  IfUBPHY, 
"JAMBS  GIBSON, 
"BIOHABD  0ROWLE7, 
«».  a  LA  BAU." 
Dated  February  1, 1861." 

The  committee  were  aooordinglj  discharged. 

Sir,  that  is  the  history  of  Uie  owtter,  and  it 
does  seem  to  me  that  the  judgment  and  dedaion 
of  tliat  comrnittee  and  of  the  Senate  should  be 
received  aa  a  oonclusivs  anaww  to  the  diai^ 
irtiioh  have  been  made  by  the  gentleman  from 
Kew  Ywk.  My  friend  also  dilatM  at  very  great 
length  apon  a  gas  coutnust.in  the  titf  of  New 
York.  Well  sir,  when  he  was  nieaking  of  that 
gas-oontraofe  his  aignment  waa  dtraotad,  aa  I  un* 
owstood  it^  to  show  tiut  we  shonld  not  ctmoen- 
trate.  In  the  mayors  of  cities  the  whole  execative 
powers  of  dties.  It  so  happens  that  Mayor  Hoff- 
man, the  mayor  of  New  York,  vetoed  the  resola- 
Hods  which  were  passed  by  the  common  council 
of  New  York  in  reference  to  that  gas  contract ; 
and  how  in  tlw  ikoe  those  bets  my  fHend  can 
perortve  that  httf  argoment  ag^nst  this  section  is 
strengthened  I  cannot  understand.  Bven  the 
Citizens'  Association,  in  their  oommanioatiiRi  to 
this  body,  to  which  I  have  been  alluding,  dated 
20th  September,  1861  (whether  my  fnend  hxd 
■ten  this  before  he  made  his  speech  or  not  I  do 
not  know,  but  there  is  a  rematkable  similarity 
between  the  doonment  and  the  speech),  speaking 
in  regard  to  this  very  matter  say  this : 

"A  resolution  paued  the  common  council  di- 
recting Ae  street  oommiadonsr  to  nake  a  con- 
towMtetwn^  yean  fbr  Ufl^ting  oar  streets 


with  ooai  gaa.    Mi|yar  HaffinsB  vetoed  this 

sdkeme;  bntitwasonly  sftetwally  liUpftA 

an  injonctitu." 

But  my  fKend  alluded  to  another  gas  contract, 
in  which  he  said  the  court  of  appeals  had  made 
some  deoinon.  In  rdation  to  that  it  is  sofBeient 
to  say  that  there  was  s  company— not  the  Man- 
hattan oompany,  but  a  ompaDy  oalled  the  Har- 
lem Gaa  oompany-— which  had  some  sort  of  a  ver- 
bal contract  for  a  year  or  two  doratkin  with  the 
ot^  of  New  York  for  lighting  a  portion  of  the 
upper  part  of  the  city  with  gas,  and  when  the 
high  lines  oame  on,  the  price  of  ooal  and  Aid 
anAthe  various  materials  which  are  required  in 
production  of  gas.  Increased,  oouree,  aa  we  an 
know.  The  company  gave  notice  to  the  dty  that 
tiiey  would  require  a  much  hlgherprioe  per  lamp 
than  had  been  paid  theretofore.  The  dty  oouM 
DOt  go  to  work  and  make  them  fkiiniah  their  gas 
for  a  lower  price  than  It  was  worth.  Tba  coo- 
tract  waa  out  They  did  the  beet  tbey  ooold,  and 
instead  at  leaving  the  peo|te  all  In  dartneai^  tbsy 
went  on  and  had  the  sfirAts  lighted  by  the  Har- 
lem Gas  oompany.  The  oompany  Boad  the  dtj  of 
New  York  to  recover  the  value  of  the  gas  Uiey 
had  furnished  at  the  enhanced  prioej  and  the  su- 
perior oonrt  of  the  city  of  New  Yoik,  notwith- 
standing that  the  city  interposed  the  objetttion  that 
a  contract  invdving  ^  sum  of  more  thsn  $2S6 
should  be  adTOTtieed  under  the  ehuter,  decided 
.that  that  provision  of  the  diarter  did  not  apply. 
They  decided  in  favor  of  the  company,  and  upm ' 
an  appeal  to  the  court  of  appeals  the  deet^oo 
was  BOBt^ned.  My  fHmd's  argument  involves 
the  judiciary  in  the  lowM  part  of  this  State^  and 
the  court  of  appeals  repreeenting  the  whole  of 
the  State,  in  tbk  fraud,  if  there  was  a  fraud.  I 
do  not  think  that  thia  Convention  «ill  be  inSa- 
eoced  br  any  sndi  argument  as  that  m  deciding 
the  motaon  now  pendbg.  It  is,  however,  of  a 
piece  with  many  others  that  we  have  heard  offer- 
ed during  this  discussion.  There  waa  anothtir 
gas-light  company  that  had  aoaa  trouble  with 
ue  d^.  There  are  gentiemui  upon  this  fioor 
who  are  more  accurately  acquainted  with  the 
facts  tbani  am.  It  is  called  the  Metroptditan  Gaa 
company.  Possibly  some  gentleman  may  ea- 
lighten  the  Convention'on  the  subject  before  we 
are  through  iritb  this  debMe.  It  seems  U>  lan, 
however,  that  the  •action  of  Mayer  Kiffinan  in 
thia  case  shows  that  the  very  beat  thing  we  can 
do  is  to  pnt  into  the  huids  of  the  mayor  the 
power  wolob  it  is  proposed  to  give  him  br  t)ie 
section,  aa  reported  by  the  majori^  of  this  otnn- 
mittee.  Now,  I  want  to  show  6u»  OonventicHi 
what,  according  to  the  Citiaens'  AssooiatiOD,  the 
mayor  of  tiie  city  of  New  Yaik  has  done.  There 
waa  a  rssidntion  passed,  say  the  OitiseBS'  Aaeocia- 
Gaa — I  do  not  know  any  ttdng  in  regard  to  the 
facta,  but  we  will  assume  for  the  argument  ttiat 
their  statement  is  true — in  regard  to  the  Harlem 
Bailroad  company,  giving  to  tiie  company  the 
whole  of  Ooe  Hundred  and  Twen^-flfth  street 

"  It  waa  pushed  through  with  sodi  indecent 
haste  (passing  bodi  boards  ttw  same  day),  tiiat 
Mayor  Hoffmao,  in  hia  veto,  If  not  in'form  yet  in 
Bubstanoe,  strongly  rebuked  the  common  council 
f<V  the  eztraordhiary  rapidtty  with  which  it  wee 
ready  to  saoriOas  the  interests  <^  enr  people."  - 
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Tint  wtB  veto  Na  two^  and  it  wm  Totoed 
the  dt7  officer  in  vliOM  buida  it  is  m>  daogeroas 
to  locate  thia  extreme  power,  aooordlng;  to  the 
fteDtlenum  on  the  other  aide  ot  the  hoase.  These 
ve  two  (tf  the  pet  flnbjecta  upon  which  the  Olti- 
■em'  AHod^ODud  tiieir  emisNries  and  orators 
aod  advooatea  an  Migaged  in  writing  and  talkiDg 
.in  the  city  of  New  York  and  throughout  the 
State  at  large.  How  tbej  can  olaim  any  partica- 
Iat  g\orj  or  honor  from  Uie  action  of  the  mayor 
I  do  not  know,  but  if  they  can,  let  it  pau  for 
what  it  is  worth.  We  claim  that  if  anything 
wai  dooe  to  protect  the  oorporatioo  or  the  tax 
payers  of  the  tAty,  tt  was  dcuw  by  the  mayor  of 
the  dty  in  both  cases.  There  was  the  tnitter 
also,  about  Ute  Oorporation  HaDoaL  That  is  rc* 
ferred  'to  by  the  Citizens'  AssodatioD  ae  an  evi- 
denoe  of  great  eztranganoe  on  the  part  of  the 
common  ooundl  of  the  oi^,  and  also  as  an  evi- 
denoethattbepeoideof  thedty  are  utterly  In- 
oapaUe  of  oondocting  their  own  atbira  in  the 
city  of  New  Torlt.  But  it  also  appears  In  the 
oommunieAtioD  of  the  CiNseos'  Auocriation  that 
the  manual  busiseBs  was  stopped  by  the  veto 
of  the  mayor,  and  assuming  all  that  they  state 
about  the  beta  to  be  trm^  the  statemeat  only 
goe*toahovtiiataiahan(ta<rf'th»  mayor  should 
b«  BtreDgtbened  in  the  maiuNr  tocUcated  bydw 
■eetlmi,  wblcli  we  are  now  atfked  to  strike 
out  from  the  artide  under  oonaideraiion.  The 
CitisBus'  AssooiaUou  also  allude  to  the  leasing  of 
certain  rocnaa  tnm  Mr.  Fernando  Wood.  I  do 
not  know  whether  I  ought  to  say  anything 
abontlCr.  Wood,  baoanaeMasemt  to  bathe  gnat 
bug^tesrofthiaOMmntiaiL  HebasbeentaUnd 
about  again  and  again ;  and  if  you  propose  to  do 
any  thing  in  relatton  to  the  office  of  mayor  in  the 
way  of  inoreaaisg  its  power,  gentlemen  get  up 
and  say,  "  but  suppose  Senuuido  Wood  should 
happen  to  be  mayor.  It  ia  tme,  we  aro  wgaged 
here  in  forming  a  OonstUotioD  wbldt  nuqr  last 
twmty  or  fifty  yeaia;  but  suppose  Fsmando  Wood 
should  happen  to  be  mi^or."  I  do  not  know 
whethw  Mr.  Wood  is  aa  good  or  as  bad  as  ho  is 
represented  by  some  peodo  to  be.  But  I  do 
know  thia  fact,  that  my  Mend  [Mr.  Hutohins] 
who  addTMsai  the  Otm^tion  at  auoh  length 
lUa  'nMmin&  -wbaa  Is  mat  of  an  a^nmant 
hauled  out  of  his  pooket  a  document  whldi  enan- 
atad  (h^  Mr.  Feraando  Wood,  a  doooment  whioh 
contained  one  of  his  atump  apeeohea  in  the  laat 
maymd^  caoTaaa  in  the  dty  of  New  Y<xk. 
So  tt  aeema,  Mr.  Wood  oan  be  oaed  on  either 
aide^  for  or  i^;afnat  a  pn^^ositloa.  I  do  not 
propoM  to  we  him  finr  dtfaar  aids;  I  wUl,  how* 
•far,  my  In  gsftienBa  to  Ant  Isaaa  that  Mayw 
Hofftataa  bo  taken  the  moat  d&deat  measures  to 
prermt  any  fraud  ftom  being  perpetrated  upon 
thedtiiensofNew  Tori^  if  any  sudiwasoon- 
templated,  aod  that  the  whole  matter  is  now 
beme  (he  ooorta  for  adjoatotent.  Then  what 
is  known  M  the  Ami  itnit  Job^  it  aUnded 
tobytheCttfaHna^AflMMiaifoa.  Wboabmadtbat 
ifit  waanottfasmoyor  of  tiw  ottyT  was  not 
his  action  in  that  mait«r  made  a  jdnt  against 
him  all  ttarouc^  tho  lata  cannaa,  in  irttloh  he 
waa  vindieaiad  by  tba  pac^e  of  tho  and  ra- 
^adadb^alaqtarai^fori^that  any  odiar  nMn 
•mnoimdCwttaaaaaof  n^oi;  I  do  net 


see  bow  an  hitolligent  man  can  maintain  that  b^ 
oauae  Mr.  Hoffiuan  aoted  thua  the  Citiaena*  Aaso> 
ciattdb  are  entitled  to  all  the  gkny,  nor  how  these 
facts  help  tiie  argoaent  whioh  is  intended  to 
show  that  the  pe<^e  of  New  York  are  incMable 
of  sdf  goTamment  Indeed,  the  a^mentiB  all 
the  other  way.  My  fneod  from  New  York  [Mr. 
Hutditne]  referred  to  another  thing  upon  which 
the  changes  have  beeo  rung  io  the  dt^of  New 
York  ever  since  I  was  admitted  to  the>bar,  and 
that  is  quite  a  unmber  of  years  ago.  I  refer  to 
what  is  called  the  Fort  Ganeevoort  jo)x  Now, 
my  fhend  was  AseusaiDg  matters^  as  Innderstood 
him— permit  me  to  a^  here  in  all  kindoess — 
rather  ^om  a  parUsau  pdnt  of  Tiew,  wImd  he 
alluded  to  that  traneactioa  He  seemed  to  l>e  en- 
desvortog  to  create  the  ImpreeeioQ  that  the  dom- 
iaast  part?  in  New  York  oov,  were  responsible 
for  dial  matter.  I  will  refer  to  the  case  as  re- 
ported (28  K.  Y.  p.  81B)  for  A»  purpow  of 
showing  who  vere  intereated  in  the  contraat  and 
also  to  abow  that  they  were  not  democratio  pdi- 
ticiaos.  I  make  no  charge  agiunat  the  integrity 
or  honesty  of  any  Individual  who  waa  concerned 
in  it,  for  I  daim  to  know  nothing  about  that. 
The  caae  ia  thus  stated  in  the  report.  "  This  aotlcra 
was  brought  to  obtain  a  judgment  of  the  ooort 
dedwingTdd  and  setting  adde  a  oonveyanoe 
made  by  the  oorporatfon  of  the  city  of  New  York 
under  the  common  seel  and  the  signatures  of  the 
mayor  and  the  derk  (^the  oommoo  council,  of  a 
piece  of  land  to  be  made,  under  the  waters  of  the 
North  rirer,  and  sitoatsd  between  Gaosevoort 
street  and  TweUUi  itreett  to  the  defbndant,  Jo- 
aepb  B.  Vamnm,  and  wUdi  be  bad  conr^yed  to 
t)te  dereodant  Coleman.  The  d^  waa  the  owner 
of  the  adjacent  uplands,  vhidi  gave  tt  and  Its 
grantee  the  right  to  sink  bulkmada  and  make 
dry  land  of  that  which  waa  under  water.  Simeon 
Draper  waa  made  a  defendant  on  the  allegation 
tlyit  be  waa  iofloenlial  in  proouriog  the  ooovey- 
aooeand  waa  intereated  In  the  purchase;  and 
that,  being  one  of  the  governors  of  the  alma- 
house,  he  was  prohibited  by  law  from  bdng  a  party 
in  interest  to  a  purchase  of  any  of  the  property  of 
the  dty.  The  plaintiff  avep-^wl  that  he  was  a  res- 
ident and  tax  payer  of  the  dty  at  New  Yoric, 
owning  real  and  personal  pvofwty  aitoattd  tiiar»- 
In,  and  payhig  taxes  thweon,  and  also  Ibataa  the 
holder  and  owner  of  a  portion  of  the  dty  stock,  he 
was  Creditor  ofthed^  to  the  amount  of  more  than 
one  hundred  ddlm  ($100,)  whioh  debt  waa  pay- 
able with  annual  intereat.  Now,  In  re- 
latioo  to  this  matter,  I  say  tbis-^ceep^ 
<og  in  mind  the  fiwt  that  ay  laaiTWd  firiand  di^ 
cuaaed  this  question  IhHs  a  paittaan  and  pditioal 
standpohit— that  Vbt  gentlemen  mentioned  in  that 
case  were  at  that  time  very  ptomliteot  members 
of  the  yrbig  party,  aod  subsequently  of  the  party 
.  with  whioh  the  gentleman  ts  now  oonneoted ;  and 
if  my  recolleotkm  is  not  at  Cintt  the  gentleman 
who  was  mayor  of  the  dty  at  ttm  time  Iheaa  pro- 
osadings  took  place  in  ISSt,  waa  jlao  a  member 
(rf  the  same  politloal  party.  Sr,  if  genttetnsnwill 
drag  these  things  into  this  diaooadoo  for  heaven's 
sakelettbemstiektotheteeord.  Mend  aays 
that  the  learned  chairman  of  the  OommltCse  on 
(Xtiaa  propose*  to  go  badi  to  a  aystem  irtiMiwo* 
bava  triad  and  irtdek  baa  fewsn  feand  wanting. 
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AX  tike  outset  of  remerim  I  took  oooetfoa  to 
•Uade  to  the  fwrner  orgaauationof  the  potioe.  I 
only  refer  to  it  dow  beaense  tt  oomei  in  line  vntb 
nuuiy  other  thingt  which  he  uid,  that  L  Jotted 
down,  eod  alao  fiv  the  purpoee  of  reiieratiog  that 
which  I  laid  benm^  that  the  geoUemea  who 
oonpoMd  fbr  the  most  put  the  puioe  board  ODder 
the  old  ^ifem  were  quite  ae  competent  to  eelect 
a  good  puide  fium  aa  thoee  who  are  now  in  pow- 
er. Tturefore,  I  den/ that  we  propoee  to  go 
bade  to  a  VrBtem  whiob  haa  been  tried  and  fouud 
waottiig.  We  propoee  to  go  back  to  a  system 
which  w  ^nlle  at  good  u  tbi^  which  now  previUla 
In  the  ei^,  and  coofen  upou  the  people  of  the 
dt7  ol  New  York  the  right  which  OTerjr  otber 
ooun^of  the  State  haa.  Tbe  gentlefflau  from 
Kew  York  also  referred  to  some  remarks  that  fell 
friun  the  gentleman  from  Richmond  ooua^  [Ur. 
&  Brodu]  the  other  day,  in  reference  to  this 
iiMtr9P<^itui  police  lav.  The  gwtleman  from 
bohoMmd  was  not  in  hla  seat  when  my  friend 
was  speaking,  but  I  aee  that  bo  is  now  here,  and 
as  I  know  that  be  Is  abuodanUy  able  to  defend 
himself,  I  will  pass  that  matter.  But,  Ur. 
Ghaimuui,  the  wbol«  argument  of  the  gentleman 
ftwn  Kew  York  was  summed  up  in  thiasenteooe. 
He  said  that  "the  trouble  in  the  of  New 
Yotk  sprang  ttom  the  degndMlca  oi  the  Totera." 
Mr.  Chairman,  there  is  tbe  diffimnoe  between  ua 
— the  whole  trouble  in  thia  oase.  We  who  are 
Bupporting  the  i^wt  of  the  nuyoritj  of  the  com- 
mittee are  fighting  upon  the  fioor  of  this  Conveo- 
tkm  the  same  battle  that  haa  been  fought  in  this 
oouDtij  fw  jaara.  It  ia  a  battle  between  the 
ariatooraiic  and  the  democratio  element  of  the 
oouoto^  Owtleam  wiah  to  take  ua  bade  to  the 
times  which  prevailed  under  the  dd  odootal  eya- 
tern.  My  place  is'with  the'democraciy.  I  have  no 
mipatby  with  geotlemea  who  proclaim  the  prio- 
ciplM  that  tny  Mend  from  New  foric  and  the  Citi- 
seos' AsBodatioo  prodaims.  IbalienintbeabOi^ 
of  the  people  to  govern  themselTea.  As  I  stated 
awUle  agOt  in  reftoenoe  to  an  uureatrioted  use 
of  the  ballot-boE.  I  beUeve  the  freer  we  oao 
make  the  ballot-box  aniMig  the  peajde  of  this 
State— I  mean  among  the  white  people  of  thie 
Stale  [lau^ter];  I  am  on  record  in  regard  to 
that— I  wtj  MBong  tiia  wbita  pecwle  of  thia 
Stata^  tbe  more  opportunity  we  abaU  hare  for 
pcevningand  keepiiw  a  good  goremmen^'and 
sbemofe  ukely  we  ahaU  be  to  woteot  and  main- 
tain our  Ubetltea  and  our  righta.  Sir,  I  have 
been  rery  much  surprised  to  see  gentlemen 

"Nrtio  io  eloquaptly  and  aUj  advocated  npou 
thia  floor,  the  Hgbt  of  the  negro  to  Tote,  get 
up,  and  aA  that  a  daoaa  ahculd  be  Inaerted 
in  the  OoostittttioQ  proridiog  that  an  -elector 
shall,  aa  a  pcarequiaite  to  Ua  right  -to  rote  for 
State  Senator,  iwy  a  tax  <ni  a  certain  amount  of 
property.  And  I  bare  also  been  eurivieed  to 
see  that  my  fUend  the  late  mayor  of  Ifew 
YoA  [Hr.  Opifai^  hia  mfowity  report,  haa 
preasniod  i3w  laaie  view,  niat  minority  report 
il  adopted  wilt  impose  a  bniden  upon  eufltage 
exoeedug  any  thing  which  has  ever  existed  under 
our  dty  charters,  whether  granted  nnder  the 
colonial  gOTemment  or  by  the  States   ^le  gen- 

*  tieomn  taw  New  York  [Ur.  Opdyke]  wiahaa  to 
•atiWih  a  pnqpKty  qnaliOoatton  mooh  hii^ 


than  that  which  pteraHed  under  the  Dongaa  and 
Uontgomerie  duirtera,  for  roters  for  tbe  olBoe  of 
alderman  in  New  York.  If  the  dty  of  New 
York  is  really  suffering  from  the  great  evila 
which  have  been  so  eloquently  dc^iicted  by  Bea- 
tlemen  upon  thia  floor,  it  doai  seem  atrange  diat 
the  people  of  that  dty  have  not  beooma  aware 
of 'tiie  feet,  a  fact  in  which  they  ate  more  tntw>- 
ested  than  all  other  sectiona  of  the  State.  Evecy 
attempt  haa  been  made  to  instruct  them  upon 
this  point  .by  gentlemen  from  the  rural  diatrieta. 
They  hare  been  flooded  with  ptmphleta.  They 
bare  heard  orations  of  able  and  eloquent  men 
like  my  Mend,  and  tbe  whole  madiineiy  o{  dee- 
tiona  has  been  jdaoedin  thehandsofAeir  antag- 
onists. Every  opportunity  has  been  setaed  fbr  tbe 
purpoee  of  preventing  them  from  roting,*  in  the 
shape  of  registry  laws,  compelling  every  one  to 
go  personally  and  register  hie  vote,  and  by  ob- 
struoHi^  the  naturalised  dtiian  in  ousting  hia 
ballot.  And  yetjyear  after  year  tiie  majority  ia 
the  dty  of  New  York  keepa  rdling  up  higlier  and 
higher.  And  here  let  me  aay  that  gentlemen 
are  very  much  in  error  when  they  suppose  that 
that  unmense  vote  io  the  dty  of  New  York  only 
represents  what  tbe  geutlemau  l^om  New  Yo^ 
oalla  "ihedegradatbttoftheTOteni''  WbyjUr, 
It  representa  every  class  of  wtigeDS.  Itropraaenla 
the  wealthiest  dtizena,  the  nrnnhnniral  nianann  and 
the  laboring  daasoa,  who  goto  the  polls,  side  by 
side,  at  every  election  and  record  their  protest 
against  tbe  system  of  legislation  which  baa  pre- 
vailed for  the  last  ten  years,  and  which  it  ia  now 
proposed  to  inoorporate  into  this  ConatituUoib 
Sir,  you  will  never  loae  any  thing,  the  peo(de  of 
this  State  will  never  lose  any  thing,  by  truating 
the  people,  dther  in  the  oouotiy  or  thia  dty.  I 
am  perfectly  willing  to  trust  the'  people  of  the 
country,  ana  I  hope  tb^t  you,  when  you  look  this 
thing  sll  over,  will  be  perfectly  wuling  to  trust 
the  people  of  the  dty.  Ity  iHMid  r^arred  to 
several  eommissiow— amoig  others,  the  harbor 
oommiasum— to  show  the  uesaings  of  the  oom- 
mlsston  eystem.  Becauee  the  harbor  oooamiaaiMi 
perhaps  did  some  good  work,  is  that  any  argu* 
ment  to  show  that  another  oom  mission,  created 
by  the  locaLandiocitiea,  would  not  have  dooe  the 
same?  HerellwiedtotheOentral'FarkcoaiDua- 
sloo.  Of  that  my  fHeud  ia^  I  think,  a  nwmber, 
and  it  does  not  becwne  me  to  say  any  thii^  in 
reply.  As  to  the  riots  that  he  has  spoken  oi;  I 
have  only  to  say  that  my  reaiUng  of  blatny  teaohes 
me  that  there  hay?  been  riots  all  over  the  world, 
and  probably  will  be  to  the  end  of  timei  I  never 
heard  that  it  was  pnmoBad  to  abolish  tbe  oi^  frf" 
London  beeauae  thiyiad  riota  there  nndar  lord 
Qeorge  Gordoo,  nearly  a  oenturf  ago.  Nor  haa 
it  been  pn^raeed  to  abdiah  certain  oountiea  in  thia 
Sute  becauee  there  were  anti-rent  riota  tbereL 
Ueo  will  eometlmM  loee  their  reason  and  go  to 
excess;  but  beoauae  they  beoome  temponrity 
excited  and  firended,  and  even  ^olaSe  tbe  law,  wm 
should  not  disregard  all  the  pnndplaa  on  whioh 
our  government  rests.  A  few  nne  worda,  Mr. 
Ohalman,  and  I  will  eondude.  We  have  heard 
a  great  deal  about  taxation  in  the  dty  of  New 
Yoric.  I  have  here  a  tabular  statamrat  whioh 
shows  tbe  rate  of  taxation  in  the  varioua  oilian 
oTtbaStatau  Z  do  not  think  tbe  «ity  of  N«w 
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Tork  compares  very  tmfoTOrably  with  •the  others. 
It  appears  that  Boohesteris  the  higheit  on  the 
list,  and  that  she  is  taxed  six  ddlars  on  eTer;^ 
one  hundred.  Oswego  is  the  next— foar  dollars 
and  eigfi^  cents  on  erer^  one  hundred.  Troy, 
four  ddlars  and  forty-seven  cents;  Qri'souse, 
thr«e  dollars  and  serentjr-two  cents;  Albany, 
Brooklyn,  Soheneotady  and  Poi^hkeepsie,  nearly 
alike,  averaging  three  dollars  and  fifty  cents; 
New  Tork  and  Hudson  oome  the  lowest  on  the 
liai,  Hudson  being  leas  than  New  York.  One 
would  sappoM  from  the  argnment  we  have  heard 
Jiere  fbr  weeks  and  mootbs,  and  which  we  beard 
all  thts  mocnbA  that  the  thy  of  New  York  wae 
taxed  beyond  endurance,  yet  the  statutes  show  that 
oompared  with  the  other  dties  of  the  Stace,  her 
taxes  are  moderate.  In  codcIubIod,  I  would,  re- 
miod  the  committee  that  the  diatinguisluDg  fea- 
ture of  the  dw  of  New  York,  ever  since  it  was 
foonded,  has  bem  its  oosoiopolitan  character. 
And  I  attribute  Its  great  IncreMe  in  wealUi,  Its 
great  inoreaee  in  population,  to  the  fact  that  it 
has  always  retained  its  oosmoptditan  character. 
If  F^tlemen  wUl  look  at  the  histcwy  of  the  city 
of  New  York  in  oolonial  times,  they  will  find  the 
same  charaoteriatfos  on  a  smaller  scale  as  those 
which  now  distlnguitfi  it  Th^  will  find  a  large 
foreign  popolatkm  alw^  there.  They  will  find 
a  population  difEsrent  from  that  whidi  had  control 
of  Uie  other  parts  of  the  country.  &t,  I  contend 
that  the  system  of  municipal  government  under 
which  the  dty  of  New  Tork  has  increased  in 
greatneai^  in  wealth  and  pnapeii^,  under  which 
die  has  risenlfromapopabtHatf  metlUNisand 
Bonli  In  the  year  1696,  to  one  million  of  soolaio 
the  year  1868,  cannot  be  vary  imperfect.  And 
why  Is  it  that  in  the  space  of  the  last  ten  years, 
for  the  firA  time,  it  luui  been  discorered  that  this 
mnnidpal  system  was  all  wnmg;  that  the  d^of 
New  Tuft  needed  SMoe  extetiw  aid;  Uiat  this 
monioipal  roveromant,  nnder  which  we  have 
grown  and  looreasad  in  ttrangtii,  via  all  a  ddu* 
sion  and  ftsnaret  It  Is  to  be  finod  In  the  fact 
that  the  peo|4e  of  (hat  ci^  do  not  agree  In  p(dit- 
leal  sentiments  with  peoi^  in  sonte  other  parts  of 
the  State.   That  is  the  s«dution  of  the  whole 

Eroblem.  Sir,  it  Is  better  for  us  to  look  that  fact 
I  the  face  and  rememtwr  it  because  politics 
ebange^  and  are  diaoging  all  the  while,  and  the 
political  oomplaxkm  of  the  State  one  year  ia  no 
gtdde  in  determinhig  ita  complexion  the  next 
year.  I  hope^  lCr.' Chairman,  that  nothing  will  be 
Incorporated  into  tUs  Oonstituticm  for  merely  po- 
litioal  puriKMes  w  to  ■ecore  the  triumph  of  any 
politfeu  Mi^.  Sadk  owasnrea  always  recoil 
upon  tbitf  tnvMitaa.  Bat  I  do  Implore  eeoUe- 
.men  to  recollect  that  the  ci^  of  New  Tork  ia 
the  heart  and  center  of  the  C(»nmeroe  and  of  the 
wealth,  not  onlv  irf  this  State,  but  of  the  nation, 
that  any  wound  inflicted  upon  free  Institutions 
and  upon  local  goremmeia  In  her  person  will  he 
Mtto  tho<r«Botait  HEbomitiBa  of  tbla  State  and 
or  thit  Union. 

Kr.  BAKBB— Brftoe  voting  upon  this  qnea- 
tion  I  dsairo  to  exprew  to  ue  Ocmvontion  my 
views  upon  the  seoHon  under  oonslderation.  By 
aeotiOB  9  of  artide  8  of  the  present  Oonfti' 
tattoo,  it  is  pnrldtd  that  "it  shall  be  the  dn^ 
of  tbtf  IiSgaUtBie  teywMofot  the  Mganitation 


of  dtjesand  incorporated  villages,  and  to  restrict 
their  power  of  taxation,  assessment,  borrowing 
money,^  contracting  debts  and  loaning  their 
credit,  so  as  to  prevent  abuses  In  assessmenta, 
and  in  contracting  debt  such  monidpal  oor< 
porations."  Tha^  I  suppose,  means  among 
other  things,  that  the  Legislature  is  to  provide 
what  officers  shall  be  vested  with  the  power  to 
govern  .within  these  corporations.  After  having 
done  Uut  the  eighteenth  section  of  the  six£ 
artide  of  the  Conetitution  provides — mean  the 
present  Constitution  of  1816 — that  "  all  Judidal 
officers  of  cities  and  villages,  and  all  such  judl> 
cial  officers  as  may  be  created  therein  by  law, 
shall  be  elected  at  such  times  and  in  such  man- 
ner as  the  Legislature  of  the  State  may  direct," 
thus  vesting  the  right  to  elect  in  the  people  of 
the  cities  and  villages,  for  although  the  word 
"  people  "  is  not  used  la  the  section,  yet  b;  fair 
imphcation  theelectora  <tf  thedties  wid  villages 
are  intended  by  the  language  used,  and  I  believe 
the  Legislature  has  never  ventured  during  the 
Ooaetitution  of  1846  to  put'  any  other  construe- 
tiOQ  upon  that  section,  by  creating  any  other 
body  of  electors,  for  these  officers  than  tbe 
body  of  electors  at  large,  within  tbe  munidpal 
corporations  mentioned  in  these^on;  igain  it 
is  provided  in  another  set^on  (sebtioh  2,  arti* 
cle  10)  of  the  present  Constitution,  relating  to 
the  mode  of  appointing  the  stricUy  munidpal  offl- 
oers  of  the  cities  and  villages  ^  tUs  State,  as 
follows:  "All  dty,  town  and  village  officers, 
whose  electiui  or  apodntment  is  not  provided  fur 
this  Gcmstitutioo,  shall  be  elected  1^  the  elec- 
ts of  Buoh  dtiee,  towns  and  vUlacM,  or  of  • 
some  division  thereof,  or  appointed  by  such 
authorities  (hereof,  as  the  Legtslature  shall  desig- 
nate for  that  purpose."  Now,  hitherto,  in  con- 
struing that  section  of  tbe  Constitution,  tbe  Leg- 
islature have  always  deemed  the  eleotive  power  as 
T«Btod  in  tbe  electMs  of  the  d^,  town  or  villa^  in 
the  electonpf  the  munidpal  oorpn«tion.  And  the 
legislative  constructtoa  put  upon  this  section  of 
the  Constitution,  always  has  been  that  the  Legis- 
lature had  no  power,  under  that  section,  to  pro- 
vide for  the  appointment  of  dty,  town,  or  village 
officers,  in  any  other  mode,  exoeptin^  by  election 
or  appointment  by  some  power  at  boify  spodfled  . 
and  des^nated  by  the  Legislatoiv  In  anne  act 
and  which  power  or  body  must  be  In  such 
fAty,  town,  or  village.  Now,  I  take  It  that  there 
cannot  be  any  question  that  the  Constitutional 
Convention  of  1846  intended  to  express,  and  did 
express,  In  a  direct  and  podtive  languwe,  the 
du^  of  the  Legislature  to  provide  for  tA  eleo- 
tion,  by  the  electors  of  the  several  mnnidpal  cor- 
porations of  this  State,  of  their  dty  and  village 
officera.  And  this  construction  was  put  upon 
the  Constitotioo  of  1846,  by  the  Legislature  prior, 
up  to^  and  dnce  1857.  But  prior  to  that  date, 
and  if  my  memory  serves  me  correoUy,  as  early 
as  18fiS,  and  upon  tbo  election  of  Ur.  Wood  as 
mayor  oif  the  city  of  New  Tork,  upon  an  exami- 
nation of  the  statutes  then  vesting  in  him  and 
other  officers  of  that  d^  the  power  of  iq;ipointIng 
the  police  of  that  dty,  there  were  fclargeclassof 
persons,  as  the  centieman  fVom  Bidunond  [Ur. 
B.  Brooks]  has  said,  of  all  partioa,  dT  all  classes 
of  men,  of  oruTdMoription,  andltblnkhoHed 

Digitized  by  Google 


3056 


the  laDgtuge,  "flrefybody,"  d«mAad»dth»ttbera 
aboold  be  mom  different  mode  or  way  derUed  of 
appoiDtfng  pcdioe  offloen  of  New  T«-k  dff,  from 
that  preecribed  hj  ttie  Btatute' m  it  then  stood. 
Astute  and  InMuoiiB  Inrjtn  ware  aeot  here  to 
AJbenj,  from  New  Tori^  to  deriM  mie  bmhu 
of  endbg  the  Inteiit  of  the  CoiuUtatfaD  of  1846 

etUKStioga  law  not  In  cmfliot  with  the  Utenl 
import  of  the  words  of  the  ODDBtitation,  thOQKli 
fn  direct  oonfliot  with  the  intent  of  It,  In  respect 
to  Buch  muoicipel  offloeri.  One  of  these 
Uwyen,  eminent  fhf  hk  a^tensM  and  Mtuteneeo, 
who  fkwniented  Um  Legiabttiire  of  18S6,  and  was 
ioterarted  In  tbU  btU,  WH  Ur.  A.  Oakey  Hall.  I 
well  iMttember  his  approadtee  and  plausible  ar- 
guments to  me  and  others  to  oreroome  our  objec- 
tfons  to  his  prctfect  I  had  consdentious  scruples 
gainst  ttie  mode  of  evasion  proposed  by  him.  I  also 
doubted  the  poUqr  <tf  his  scheme^  even  If  it  should 
prove  a  nooM^  arasiai  of 'tiw  Constitution  of 
1846t  if  itwas  to  be  aoonupUahed  bt  tbtf  manner 
pointed  oiit  and  adTj^  hj  Mr.  ^dl,  and,  if  my 
recollection  serree  me,  when  the  bill  came  up  for 
'  the  final  rote  In  the  Assembly,  I  Toted  sg^nst  it^ 
or  did  not  TOte  at  alL  I  may,  possibly,  be  mis- 
takm  about  that,  but  am  quite  sore  I  am  not; 
but  Z  kofiw  my  oonTtcttons,  as  a  lawyer  and  a 
legislator,  as  to  putting  this  oonstmotion  on  this 
clause  of  the  Oonstituaon,  were  sg^nst  ICr.  Hall's 
mode  of  ending  the  section  of  tiie  Constitution 
of  1 816  which  ITuYB  read.  Now,  up  to  this  time, 
nobody  had  dreamed  of  a  power  extsting  any- 
where out  of  the  electors  of  cities  to  appoint 
or  elettt  thdr  munidpal  olBosrs,'  the  sune  as 
emy  town  in  the  Stats.  And  In  this  rejlort 
Ae  m^jori^  of  the  Committee  on  (Xttes  does  not 
propose  in  any  my  to  vest  electors,  the  body  of 
electors  ot  eitles,  with  any  new  power  not  here- 
tofore  eojoyed  them  tmdor  the  Constitution  of 
1846;  it  is  simply  a  oontinnation  of  tiie  power 
that  was  oontemplatsd  to  be  rested  in  them  by 
the  CoQStitation  of  1S46,  and  that  the  majority 
repmt  vesta  in  them.  I  do  not  see  any  thing  new 
In  the  pnwoaitimi  of  the  report  of  the  majori^  of 
the  oom'mittee  that  is  at  all  novel,  experimental  or 
dangerous ;  It  leaves  the  power  <^  dLeotion  where 
it  was  before.  Then,  if  this  section  which  is  pro- 
posed to  be  stricken  out  vests  no  new  or  da&gm)ns 
power,  I  am  at  a  loss  to  see  any  oooasion  Tot  the 
alarm  manifested  by  many  delegates  on  this  sub- 
ject I  am  at  a  loss  to  see  any  reason,  and  I 
nave  heard  no  reason  assigned  by  any  gentleman 
that  has  preceded  me,  why  that  power  should  be 
tskei^  away  from  the  electors  of  the  cities  and 
villas^  The  mebupolltao  polios  bill  haa  its 
hiatoiy,  and  it  has  been  alloded  to  by  several 
aenilunen  niio  have  preeeded  me.  It  had' 
its  oitein  In  tike  hoMlB^  wiOdn  tin  district  of 
New  York  and  Brooklyn  i^^st  If  ayor  Wood. 
And  tiiat  hostility  was  not  confined  to  the  repub- 
lican par^,  to  the  American  party,  or  to  ttie  oM 
whig  party.  I  think  there  was  as  Utter  a  hoe  til- 

e:risting  sgainst  Ur.  Wood  In  a  large  portion 
Of  tiM  demoeraUo  party  within  time  dties^  and 
inthe  Amerioan  patly,  as  tiien  was  fat  the  repub- 
lican party— «  feeling  as  hostile,  and  as  bitter,  and 
more  ec^  than  ever  existed  agi^ist  Ifi^  Wood 
in  the  xevubBoas  ranks.  The  great  m^ority,  coo- 
riitfa«ofnpnUkMMBltttiie  jS«lslstweor  18(7, 


had  but  little  aoqualDtanoe  with  MayDrWood. 
They  knew  nothing  of  his  personal  chancer  oi 
hta  political  career,  hardly  any  thing  ezowit  what 
came  in  the  oewspapen  and  by  a  kind  of  rumor 
or  gossip  trom  the  dty.  And  now  I  will'take  oe> 
oswm  to  Bay,  in  answw  to  the  gentisBan  Unm 
StSnben  [Air.  Spnicor],  upon  vrtuoes  motion  we 
are  now  speaking  that  I  never  understood  the 
psssage  of  the  metropolitan  pdloe  bill  to  be  a 
par^  measure  la  the  republican  par^.  I  never 
understood  that  it  was  instigated,  devised  or  iii> 
trod  need  as  a  partisan  measnre.  There  ware  mea 
of  all  parties  wbooame  to  this  d^,  and,  as  loMif- 
iats,  argued  for  and  urged  the  passage  <tf  that 
bill,  because,  as  they  alleged,  they  and  tiie  pec^ 
had  no  faith  in  the  police  appointed  by  the  mayer. 
And  this  scheme  of  evading  the  dear  Intent  of 
the  Qoostitutlon  of  1846  was  got  up  by  New  York 
lawyers  and  lob^y  politidabs,  and  not  by  the 
body  of  repuUioan  membem,  who  came  tnm  ihs 
center  snd  westwn  psrt  of  the  8ws^  mostiy  thm 
the  rural  districts.  The  scheme  was  never 
vised  by  tiiem,  nor  at  the  time  deemed  a  manar 
of  party  policy,  and  when  it  came  to  its  pasHge 
many  gave  their  assent  to  it  but  reluctantiy.  If 
I  gave  my  consent  not  to  openly  oppose  it  at  all^ 
it  was  against  my  ooavictionB  as  to  its  erastita* 
tlcnali^and  expediency ;  and  my  Impression  sod 
recollection  now  is,  tlut  l  did  not  vote  fot  it  is 
any  stage  of  Its  progress.  It  had  Its  origin  amo^ 
a  dlSbrent  class  of  men,  and  for  a  different  intou 
from  what  boB  been  diarged  by  several  gentieoiBn 
who  have  preceded  me.  But  tiiat^^  having  bees 
passed  and  subjected  to  the  ordeal  of  the  criticno 
and  judgment  of  the  court  of  appsals,  and  baviDg 
been  sustained  by  that  oonrt  as  not  direcAly  ooo- 
travening  the  section  of  the  Constitution  1  have 
quoted,  became  the  mtering  wedge  o3f  all  tbeaa 
numerous  commissions  which  have  followed  in 
rapid  succession,  and  of  which  It  was  tha  proco- 
type  and  pioneer.  And  upon  Its  being  austained 
1^  the  oourt,  the  other  bills  were  suooesnvdy 
istroducsd  snd  passed,  possibly  with  not  ss 
justifiable  motives  tor  their  adoptiuL  Now,  it 
may  be  possible  that  some  of  these  bills  vrace 
pa^ed  designedly  for  political  or  partisan  pur- 
poses; but  I  diflbr  with  the  gentleman  from 
Albany  [Mr.  Harris],  and  with  the  geatlennn 
from  JEtichmond  [Mr.  E.  Brottej,  and  also  with 
the  gentleman  from  Onondaga  [Mr.  AJvoniJ,  If  I 
understand  them  oorreeUy,  ip  imputing  to  the 
Legislature  a  pnrely  political  utd  partisan  or  cor- 
nipt  motive  in  passing  those  bllla.  Becauae  I 
know  that,  although  pissed  br  repul^ican  votsa, 
they  were  not  all  Instigated,  they  were  not  all 
originated,  by  republican  influence^  but  bj  indi- 
vidual men  IVom  sU  perfiss  eapodslly  the  metap- 
pditan  police  bill,  as  the  gentisinan  from  Bkfa- 
mond  [Mr.  B.  Brooks]  has  so  ftankly  stated — who 
were  anxious  to  get  the  appointment  of  the  poUoe 
out  of  the  hands  of  Mayor  Wood.  It  was  said 
tiiatthe  lives  snd  the  property  of  people  witiUa 
the  cities  of  New  York  and  Broouyn  vrers  dm 
safo,  snd  the  Lsgishture  tttonght  titat  if  this 
was  trosk  ai  rspfeaentad  by  gentlMMB  <^  all 
parties  ftom  tboss  cMss,  and  tiiere  was  no  ooo* 
sAtutional  prohibition  or  Impediment  In  tiie  way 
of  passing  a  law  for  the  i^pdotttent  of  the  p6Uoe 
whlah  weoM  watdt  offir  and  fsard  tiw  pAqpas^ 
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and  Utm  of  the  of  IhoM  litim,  it  wu 

thetr  duty,  in  the  ezeidw  of  their  ftmottMu  as 
Uw-niaken,  to  provide  eocb  a  mode  of  appoiat- 
ment  And,  alduni^  it  was  generally  under- 
atood  hf  men  of  all  partiee  that  the  metK^xditan 
police  bill  was  an  evasion  of  the  Intent  of  the 
OooatitQlioo,  as  declared  in  eedion  2  of  article  10 
of  ttut  ioitmment,  ;et  they  submitted  to  it  and 
Toted  for  it  for  the  purposo  of  proteclaog  the 
Uvea  and  the  prop^rfcr  of  the  people  within  those 
eUtiM.  I  oon&H,  Ur.  Chairman,  I  would  not 
be  ae  parOmilar  In  detailing  the  history  of 
thia  metropolitan  poUoe  bill '  if  gentlemen 
belODging  to  the  democratic  organizations 
and  the  American  organizations,  as  It  was  on  that 
day,  wonld  come  forward  and  firankly  aoknowl- 
their  partidpatioQ  in  the  passage  of  the 
metropolitan  pdlce  bilL  Bat  when  I  know  that 
gentlMDan  who  rank  themielTea  as  first  claea 
democrats  will  go  to  ICozart  and  Tammany  and 
there  tell  their  bearers  that  these  bills  have  been 
foroed  upon  the  people  of  New  York  and  Brook- 
lyn for  the  exclunve  and  sole  purpose  of  domina- 
tion over  them,  and  solely  by  the  republican 
legislature  and  the  repubUean  State  government 
solely  for  par^  porpoaes,  I  choose  to  dissent 
from  that  view  of  the  case,  and  I  regard  those 
gentlemen  iinoandid  and  ungenerous  and  deserve 
ezpoaure  whomsoever  and  wherever  they  may  be. 
Let  these  gentlemen  when  they  appear  before 
and  addresa  their  Tammaey  and  ICozart  organiza- 
tioD*  and  aaditors,  confess  thnr  portidpalion  in 
the  passage  of  these  bills.  So  far  as  they  have 
'  been  Instrumental  in  their  passage  — 

Ur.  YERFLANGK— Will  the  gentleman  allow 
me  to  ask  him  a  question.  Did  not  the  entire 
delation  from  the  city  of  New  York  vote  against 
thia  UU?  And  was  it  not  passed  by  a  party 
votsf  In  looking  orex  the  vote  in  the  Assembly 
I  find  no  man  I  iteogaiM  aa  a  republican,  except 
Mr.  Boies,  of  Brie,  voting  against  the  bilL 

Mr.  BAKEEt^I  think  that  is  so,  but  it  was 
understood  in  the  Legislature  of  that  year  that 
the  members  of  Assembly  and  Senate  of  New 
York  and  Brooklyn  were  Wood  men — they  were 
nil  Mandly  to  Mr.  Wood;  and  he  had  contnd  of 
the  oiganmatioD.  But  what  I  maanby  demomM 
ooming  here,  is  responsible  men  fh>m  New  Tork, 
not  mdinbers  of-the  L^ialabire,  and  whose  namee 
do  not  appear  aa  legislators— men  of  property,  of 
edooatiMi,  of  diaracter  and  standing,  men  of  high 
■ooial  poaition.  They  came  here  and  asked  the 
LegiaUtore  to  paaa  the  metropolitan  act  and  other 
MM  anx^ting  eomndaalona  In  addltioa  to  the 
metropolitaa  poUoe  bill  It  is  that  class  of  men 
who  luve  privately  favored  the  passage  of  these 
CO  manias  ion  bills  and  publicly  denounced  their 
passage,  that  I  desire  to  smoke  oat  from  their 
poaition — their  accreted  position.  I  ask  them  in 
•U  haaatfy,  when  th^y  ^paar  beftee  their  demo- 
oratk)  audiHKsa  of  Tammany  ot  Uozart,  to 
confess  that  they  went  to  Albany  and  asked 
the  republican  le^elature  to  pass  this  bilL  If 
ibey  will  do  that,^  I  have  not  another  word  to 
Bay  to^  or  against  thenL  If  they  will  aa 
fnokly  coofiBaa  as  the  gentleman  from 
Bl^mond  \Ur.  S.  Brooks],  and  si^^  that  It  was  a 
mistake,  tut  It  haa  not  worind  as  thqr  then  au- 
'Udpated  and  hoped  it  woul^  and  as  we  all  hoped 
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it  would,  I  have  no  fiirther  complaint  against 
them,  bat  concede  that  men  and  parties  have  a 
right  to  change  their  opinions  upon  »  change  of 
circnmatancea,  or  upon  knowledge  acquired  firom 
experience  of  the  inexpediency  of  the  acts  pasted 
by  their  approval)  I  find  no  fault  with'  gentlemen 
who  exhibit  that  candor  in  this  Convention  or  in 
the  Legislature.'  Sir,  I  am  opposed  to  the  contio- 
uancecfai^oftheM  oommlssions  a  solitary  day 
beyond  the  shortest  pot  Bible  time  required  to  re- 
peal them.  If  I  could  tqr  my  vote,  I  would  repeal 
every  oommission  to-n&ht  I  cannot  say  but 
what  it  migh^  and  it  probably  would,  have  a  bad 
,  immediate  result  uptoi  New  York  city.  I  cannot 
say  that  the  city  of  New  York  would  have  as 
good  a  police  as  theynowhave;  bntlb^ve^ 
as  a  republican,  in  the  doctrine  and  ta  the  |«in> 
ciple  of  aUowiog  the  peojde,  the  voters,  the  poww 
and  right  to  appoint  or  elect  their  own  local  mu- 
nicipal oEBcers.  It  is  s^d  by  some  gentlemen 
upon  the  republican  side  bere  that  it  wonld  have 
a  disastrous  effect  and  influence  upon  the  bu^ness 
and  the  prosperify  of  the  dties  of  New  York  and 
Brooklyn,  and  render  life  and  proper^  lees  safe 
than  under  the  present  system,  but  I  cannot  see 
it  in  that  light.  I  would  not  vtduntarily  do  any 
thing  to  retard  the  progress  of  the  great  ciUea  of 
New  York  or  Brooklyn.  I  would  do  jiotbing  to 
endanger  the  lives  or  the  property  of  the  people 
of  thoae  citiee.  But  I  believe  in  the  capacity  <^ 
the  pecmle  for  self-government,  and  if  evils  should 
arise  I  believe  thepeople  are  competent  to  meet 
and  overcome  them,  and  establish  as  good  a 
local  system  of  government  as  those  enjoyed  by 
the  other  cities  of  the  State.  And  it  is  upon  that 
<nnviotion  that  I  intend  to  vote  upon  (his  article. 
I  would  go  farther,  beyond  th6  repeal  of  the  law. 
I  would  incorporate  in  the  Constitution  we  an 
abont  to  propose  to  the  peo^e  a  prohibitory 
clause  againat  the  Legislature  creating  or  appoint- 
ing new  officers  anywhere.  I  believe  it  ia  the 
province  of  a  Constitution,  and  it  is  our  duty  as 
a  Constitutional  Convention,  to  apediy  and  pro- 
vide for  the  public  officers  necessary  to  adminis- 
ter the  government  in  all  the  looalitiea  the 
State;  and  I  wonld  iwohiMfc  the  Legjslatnre  from 
iiftjreaabg  that  number  as  to  any  important  <A- 
Ces.  To  do  that  It  would  be  neceeaary  to  inonv 
porate  something  like  the  tenth  wction  in  this 
report,  something  in  the  phraseology  ortheworda 
ofthatsection.  But  I  would  reserve  to  the  Legiala- 
tore  the  power  over  the  oommiaaioners  of  emigrv 
tion,becanse  I  denythatthedtiaenaorKewTotk 
and  Brooklyn  are  eiolueivriv  and  alone  interasted 
in  the  reception,  paaaage  though  or  distribotiOQ 
of  emigrants  from  the  «t7  of  New  Tack.  Bvery 
man  in  the  State  ia  interested  in  the  emigration 
to  this  country.  Emigrants  arrive  and  land  in 
tho  city  of  New  York,  but  it  is  well  known  that 
a  very  small  j/mxpottlim  of  thna  ramahi  there. 
They  have  friends  and  relatives  ■oatteredinevwy* 
county  hi  the  State,  and  hi  every  State  in  the 
great  West;  and  npon  their  passage  from  New 
York  westward  they  are  frequenUy  obliged,  from 
their  necessities^  to  call  upon  the  publla  authori- 
ties of  the  ^Bbrent  counties  for  Uwir  support  and 
maintenance.  And  New  Ywk  sojdja  aa  ample 
security  and  indemni^  against  tin  neoeasity  vi 
aappwting  these  paupm  aa  Moatgomny,  Waah- 
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ingtoQ  or  Herkimer  coaotleB.  The  Uir  proridfla 
fin  eqaol  mode  of  {voteotton  for  all  the  coUQtit<B, 
and  New  York  can  propwly  claim -no  additional 
moMi  <^  proteotiDg  benelf  against  the  paaper* 
» lam  wising  from  the  neoesritles  of  these  poor  em- 
igrants than  iaf  other  oonntj  In  the  State,  and 
henoe  I  would  reserve  in  the  Oonstitution  the 
power  in  the  Legislature  to  appoint  the  oommis* 
aioners  of  emigration  In  which  every  part  of  the 
State  is  equally  Interested  with  New  Tork.  I 
would  also  retain  the  power  to  legislate  for  the 

Sort  of  New  Toifc  The  harbor  of  NewTork 
oee  not  belimg  ezdudvelj  to  the  dt^  of  New 
York :  it  belongs  to  the  SUte,  and  bejond  that  to 
the  whole  nation  for  commercial  pnrpoeea,  and 
beyond  the  corporate  rights  of  the  dty  of  New 
York  fi>r  purely  munidpal  purposes,  I  would  give 
them  no  power  or  jurisdiotlon  over  it  except  what 
WS8  necessary  for  the  executloD  of  their  mimicl- 
pal  laws,  bat  not  in  any  way  to  interftre  with  the 
laws  of  the  State  reguhitiog  the  State  or  national 
oommeroe.  I  would  also  reserve  the  power  in 
the  L^lslature  to  appoint  uid  oootrol  the  quar- 
antine or  sanitary  oomtolsaloDers^  because  the 
people  of  ^e  entire  State^  la  the  imterior  and  es- 
pecially along  the  great  puMIe  thoroughfares,  the 
Hudson  river,  the  New  York  and  Erie  railroad, 
and  eveiy  other  thorot^fare  of  this  State  are 
eqoaUy  interested  wiOx  New  Torit,  are  just  as 
dee|4y  interested  in  protecting  themsdves  against 
disMse,  sickness,  and  epidemics  as  the  pec^  of 
NewToricandBRKUyn;  and  hSBOS  the  LKiilft- 
tnm  should  have  control,  and  that  control  should 
be  property  exercised  by  the  passage  general 
laws  appUc»ble  to  New  Y;oric  and  every  otiwr 
dty  and  town  in  the  State.  I  wouM  also  reserve 
Ihe  oontrd  of  the  public  lands  under  water  in  the 
bartKW  and  bay  of  New  Tork  which  are  owned 
t^thisStste.  Sr,Boaw  of nyrepuUkttn  Mends 
seem  to  be  very  nnnh  tbuned  at  Uw  prospect  of 
adopting  in  the  Oonstitution  a  olause  vesting  all 
power  in  the dties  to  choose  their 'own  polloe 
ofBoers.  ■  Now,  I  confess  that  I  fbel  none  of  that 
alann.  Oar  attention  has  been  caBed  to  the  riots 
of  1863,  and  I  feel  oonstrained  to  diffbr  with  all 
gentlemen  who  hare  spoken  upon  this  subject  in 
respect  to  the  efBdency  or  the  power  of  the  me-' 
tropoMtan  poMce  force  In  any  of  the  dties  to  sup- 

Ci  or  put  down  that  riot.  As  the  gentlemaa 
Queens  TMr.  S.  TowosendJ  remarked  in  an 
eariy  stage  of  the  discussion  of  this  question,  it 
was  a  part  and  parcel  of  the  invasion  of  the  north 
br  Geaetsl  Lee.  It  was  a  part  of  the  programme 
luannedt^  the  rebels  at  Bidimond  and  their 
sympftthisBn  here,  a  neoenary  part  without 
which  Oenertl  Lee  did  not  expect  to  Bocceeid  in 
his  invasitm.  It  did  not  indicate  the  nonnal  con- 
ditfon  of  the  people  in  this  State,  or  in  any  of  its 
dties.  Why,  the  riots,  sir,  in  New  York  dty 
wpre  not  exclusive  to  that  dty  alone.  They  were 
not  limited  to  Troy  alone.  I  remember  very 
well  at  the  little  town  where  I  reside,  we  re- 
ceived hooriy  bulletins,  half  hourly,  qaatter  hoar- 
ly,  every  ten  minutea  eveo,  the  anaooncement  Of, 
"riotiuBurllDgtoa,"  "riot  in  Boston,''  "riot  in 
Springfifld,"  "  riot  in  Troy,"  "  riot  in  Albany," 
and  riots  in  almost  every  considerable  little  town 
from  Albany  all  the  way  to  Buftklo  and  even  lo 
the  ftr  West  These  tdegrama  irtiidi  leaolwd  ns 


tdlbig  us  that  there  were  liota  going  on  in  all  the 
dties  and  almost  ev«ry  village  in  the  entire  North 
were  sent  for  the  purpose  of  inciting  riot  and 
bloodslied,  or  why  did  they  happen  just  ti  thnt 
particular  period  T  They  uqiiiened  at  that  par- 
ticular time,  dr.  because  it  was  a  part  of  the  pro- 
gramme of  the  invadon  by  Gleoenl  Lee  of  th« 
North,  and  no  argument,  no  speecbliying,  no 
writing  which  any  man  can  do  or  aocompliab 
can  evw  blot  or  obUterats  it  out  of  the  history- 
of  ttw  ooontry  during  those  dark  of  1S63, 
ont  of  tlw  histoiy  of  the  tfmsa.  It  is  ■  ftet  pa- 
tent to  eveiT  body  now,  and  it  was  to  me  at  thn' 
time.  ICy  democratio  Wend  from  Qaeeua  [Mr.  8. 
Townsflod]  hss  had  the  candor  to  tell  this  Oaa. 
venticm  the  truth  frankty  that  it  was  a  part  of 
Ihe  prograrame  of  the  finvaaitHi  of  Qenersl  Lea^ 
aad  henoe —     

Mr.  &  TOWNBIND— WHl  the  gentiemu 
allow  me.  I  did  not  go  quite  so  (Was  that  [Langfa- 
ter.]  I  did  not  say  it  was  a  part  of  Uie  pro. 
gramme  of  General  Le&  I  said  it  was  on  ex- 
ceptional case.  Thsre  were  riota  eveiywbera 
Uy  own  vOlkge  was  diitnrbed.  We  were  nU  ex- 
cited Ihm.  ItmatheUHUB  of  tlin  di^,  and 
riots  woe  in  vwvrr  <&«eliM. 

Mr.  BAKSB^I  thank  ths  Bentteawa,  bn 
oonflrme  what  I  have  laid.  I  did  not  Intend  to 
ssy  thftt  the  genttanan  npresrated  that  it  was  a 
part  of  General  Lee's  campaign,  ordered  by  lum; 
bnt  It  WIS  the  act  of  hisowlMeiates  and  ^mpa- 
tbiieni  tow  at  the  NorttL  That  is  irtiat  Iln^ 
tended  to  sa;^  Be  now  I  have  said  what  I  In- 
tended to.  [Laughter  ]  Now,  to  go  a  little 
back— and  I  am  making  these  nmarks  more  for 
my  republiean  friends  who  have  so  eloquently 
depicted  the  evils  and  perils  of  those  riotk  than 
for  my  democratio  friends  in  this  Oonvention-  I 
want  to  show  them  that  there  was  do  police  force 
in  the  North  (metropditan  or  other)  that  eonld 
have  put  down  those  riots,  which  were  a  part  of 
that  rebellion  in  the  North,  ss  my  friend  tram 
Queens  [Mr.  S.  Townsend]  has  called  it  a  part  of 
the  invasion,  I  will  try  and  satisTy  him  ud  my 
republican  friends,  if  tiiey  will  listen  to  me  fbr  a 
few  moments,  that  that  riot  was  so  widely  apcsnd 
throughout  the  whole  North,  and  so  oanmlly  ]»»• 
pared,  that  no  police  force  within  the  Sta^  of 
New  York,  or  in  Uie  world,  as  such,  could  bare 
putttdowa  It  was  put  down,  howsvw.  Andl 
will  show  you  in  a  moment  how  it  was  put  down 
by  a  better  and  a  higher  power  than  any  d^ 
police— a  power  that  I  rely  upon  in  pveferoMB  to 
any  police  tiiat  can  be  appointed  bjrthe  Legislatars^ 
or  the  mayor  of  any  d^,  or  dected  liy  any  peopto 
of  any  Bute.  Early,  sir,  hi  the  month  of  March — 
I  thhik  in  the  month  of  March— Mr.  Yaliandi^ 
ham  had  been  defeated  as  a  candidate  for  Gov- 
ernor of  the  State  of  Ohio.  He  Immediately  re* 
turned  to  the  State  of  Ohio  and  there  oommenoed 
a  series  of  meetlDga  and  a  coarse  of  sgitatimi 
against  the  fMeral  govemmsnt  om  aoooont  of  its 
stringent  measures  to  BupprflSB  ths  rdidfioD.  He 
spoke  against  the  government,  and  said  they 
were  Illegally  and  unomstituUonslly  siresting 
people  and  putting  them  in  prison,  depriving  them 
of  uie  right  of  trid  by  jury,  suspending  the  writ  of 
Aoieoa  eotTMw,  and  told  the  peo^  that  these  illegaL 
nnoonstitutional  end  aggressive  aoti  ontba  part  or 
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the  goTenmcBt  i^f^t  be  UvftiSr  leaiBted,  and  it 
mw  for  saoh  dieloTsl  teaahiiigB  and  doctrineB  b; 
ICr.  TftUui^Ueham,  to  the  people  of  Ohio,  that  he 
irae  amatedT  I  think  this  was  od  or  liMxA  the 
fourth  of  Uay,  but  not  until  after  he  had  been 
admODiahed  by  an  order  of  General  Bomside, 
TOKnolgated  April  13ib,  1863,  that  "all persona 
foond  within  our  lines  who  oommit  acts  for  the 
benefit  of  the  enemiM  of  onr  counb^t  'will  be 
tried  as  spies  or  traitors,  and  if  convicted  vill 
sufibr  death,"  and  adding  that  "  the  habit  of  de- 
olnri^  sympAthies  bar  the  enemy  vill  not  be 
allowed  in  this  deputnsiit;  pemms  oonmitting 
Buoh  oS-ei»Bt>lUlie  at  cnoe  arrested  with  a  view 
to  b«nf  tried  as  above  stated,  or  sent  beyond 
onr  lines  into  the  Unes  of  their  friends.  It  muat 
be  distinctly  understood  that  treason,  expressed 
or  implied,  will  not  be  tolerated  in  this  depart- 
ment?' Tbi»  was  at  the  time  when  Moi^n 
was  about  eraaung  onr  into  Ote  States  of  Ohio 
and  Indima,  and  Lee  was  ooming  over 
the  Potomac  into  Maryland  and  Fennsyl- 
vania,  alikiut  tKe  oonuneooement  of  the  month] 
of  <  ICay.  Mr.  Vallandigham  ined  out  a 
writ  of  habtaa  corpus,  before  Judge  Leavitt,  of 
the  Bute  of  Ohio.  Tbo  writ  was  ffiimiised  alter 
■  full  hearing  by  Judge  Leavit^  wkth  tlMW  com 
ments;  and!  ask  the  indolgenoe  ot  the  Oooven- 
Haa  tor  one  moment  while  I  read  the  oonduding 
remarks  of  this  judge  in  denying  the  appUoation 
of  Mr.  Vallandigham  for  the  writ  of  Jtabeaa 
c0rp%»,  showing  the  estimation  in  which  Judge 
Leavitt  held  the  arrest  of  Mr.  Tallandigham,  and 
tho  causes  of  his  subsequent  connetifm.  In 
dismissing  the  appUcatioD  the  Judge  remarks  that 
"Menshmild  know  and  lay  the  truth  to  heart, 
diattbereisa  oourse  of  ctniduct  not  inrolTiog 
overt  treason,  and  not  therefore  subject  to  pun- 
tahment  as  such,  whidi  nevertheless  implies 
moral  guilt  and  a  gross  t^ense  agi^t  the 
country.  Thoee  who  live  under  the  protection 
and  em'oy  the  bles^ngs  of  our  benignant  govern- 
ment must  leant  that  they  cannot  sub  its  vitals 
with  impunity.  Xftheyoheriah  hatred  and  hos- 
tility to  it  and  desire  its  subversion,  let  them 
withdraw  from  its  jurisdiction  and  seek  the  fel- 
lowship and  protection  of  those  with  whom  they 
are  in  sympathy.  If  they  remain  with  na,  while 
tiiey  are  not  of  us,  they  muat  be  subject  to  auoh 
a  course  of  dealing  a«  the  great  law  of  self-orea* 
ervation  |«eaeribes  and  will  enforce;  and  let 
them  nob  complain  if  the  stringent  doctrine  of  miU* 
tary  necessity  should  find  them  to  be  tne  legiti- 
mate subject  of  its  action.  I  have  do  fear  that 
the  recx>gtiition  of  this  doctrine  will  le  id  to  an 
arbitratv  invaaion  of  the  personal  security  or 
penonalliber^of  theoitina.  It  is  rare^  indeed, 
that  a  <diai^  of  di8k>yal^  wiU  be  made  (Ml  insuf- 
fleient  grounds ;  but  if  there  should  be  an  occa- 
siooal  mistake^  such  an  occurrence  is  not  to  be 
put  in  competition  with  the  preservation  of  the 
natkin ;  and  I  confess  I  am  but  litUe  moved  by 
the  eloquent  appeals  of  those  wUle  they 
hid^nantly  deooonc*  vioUtioi  of  pmonal 
Uberty,  hxtk  with  no  horror  upon  a  daspotiim  as 
nnml^;atedas  the  world  has  ever  witnessed." 
There,  is  a  graphic  delineation  and  detoription 
of  the  conduct  aiul  diaraoter  of  the  actions  upon 
mUHi  Mr.  Tallaadigham  was  arrested,  ooDvioled, 


and  sentenced  to  Fort  Warren.   He  was  con- 
victed, I  think,  on  the  fifteenth  of  the  monUi,  and 
on  the  nineteenth  of  the  same  numth  Mr.  Lincoln 
modified  the  ordw  of  the  oonrt  wUoh  had  tried . 
BCr.  Vallandigham,  and  allowed  .him  to  pau 
through  our  iSies  and  go  among  his  friends;  pro- 
viding, however,  tiiat  in  case  he  ahonld  return  to 
disturb  the  peace  of  the  people  who  were  strug- 
to  support  and  sustain  their  government, 
he  i&ould  be  confined  in  prison  and  kept  there 
until  the  end  of  the  rebeUioo.    Kow,  ahr,  it  was 
common  doctrine  at  that  time,  among  a  ewtain 
dan  of  men  whose  sympathies  were  vrith  the 
rebellion,  that  the  government  was.  violating  and 
destroying  the  personal  rights  of  individuals,  that 
the  government  waa  overtltfowing  the  OoostitutitHi 
and  all  our  tnvil  rights  secured  by.that  instrument. 
Let  me  ask  any  gentleman,  democrat  or  republican, 
whether  if  w«  believed  that  our  govMnmen^ 
natiooal  Mr  State,  was  designedly  e£r8ctmg  the  over- 
throw of  our  rq^  under  the  ConstitutiOD,  we 
would  remain  quiet,  or  wbetb^  we  would  not  do 
as  thousands  of  men  felt  it  their  duty  to  do,  rise 
againat  the  government  Ln  any  mode  or  man*ieT 
poBsible  to  defeat  the  completion  of  our  ruin? 
But,  sir,  I  ooow  nearer  home.  These  inoidejUi 
andoosarmweaof  vrtiiflh  I  hm  spoken,  hsp> 
penedlnthefivWest;  In  O^da  is  HUnoia,  and  in 
Indians,  and  some  even  b«yond  the  Misslsrippt. 
In  all  that  region  of  oountiy  these  doctrines  were- 
taught  )ty  leaiding  and  influential  men,  the  onnmon 
people  who  were  not  oonatitutional  lawyers  or 
learned  scholars,  were  told  by  thdr  leaders  that  the 
government  was  ovothfowing  th^  rights  and 
liberties  by  these  arreats.  Now,  that  w«  can  look 
back  upMi  the  scenes  of  those  days,  is  it  at  alt 
strange  that  riots  and  reaistanoe  to  the  govern* 
ment  occurred!   To  my  mind,  sir,  it  is  a  greater 
wonder  that  more  such  disturbancee  did  not 
occur.  However,  t  said  I  waa  coming  naaier 
home.  In  thia  ol^,  dr,  a  demooratio  oonveniioD 
composed  of  genusman  of  wealth,  intdligeno» 
and  oharaoter  of  this  oi^  and  aurrounding  neigh- 
borhood, met  soon  aflw  Mr.  Vallandigham's  sen- 
tence had  been  csnied  into  tfeot  by  paa^ng  biitt 
into  the  rebel  lines  among  his  friMids.  That 
respectable  and  influential  oonvention  met  in  titis 
city  and  here  denounced  the  fedwal  government 
and  the  Premdent  for  the  violation  of  the  ri^ita 
of  tbedtizens  in  the  ainat  of  Vi^andighaai' 
and  1  aak  the  indulgMioe  of  thia  Oooventioa  for  • 
moment,  while  I  read  two  or  three  <^  the  rasola- 
lions  that  were  passed  by  that  oonvention.  It 
paased  a  series  of  resolutions,  among  which  I 
find  the  following.   Having  flrst  set  forth  oertiun 
piindplea  which  they  held  and  whicb  we  all  held 
saored,  Ibej  iHOoeeded  to  asj: 

"iiMplHA  That  hi  view  of  the  priuoiplea,  w 
denounce  the  recent  assumption  of  a  militaix 
commander  to  seize  and  try  a  citizen  <^  Ohio, 
Clement  L.  V allandigham,  for  no  othet  reason 
than  words  addressed  to  a  public  mee'tieg  in  oriu- 
ctsm  of  the  course  of  the  admiitlsbation,  and  in 
ooDdemnation  of  the  mihtary  orders  of  that  gen- 
eral. 

"  Jtetolved,  that  this  assumptum  of  power  by  a 
military  tribunal,  if  successfuliy  asserted,  not  only 
abrogates  the  righu  of  the  people,  to  assemble  and 
discuss  the  afEtirs  of  govmuien^  the'  liberty  of 
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rich  ud  of  UuproM,  Ui«  li^t  of  trial  b7jui7, 
Ikir  of  erideDoo  ud  the  ^T&ege  of  luAeaa 
eorptu,  but  it  atrikM  a  firtal  mow  at  the  Bopre* 
macy  of  law  and  tb»  authori^  of  tha  State  and 
foderal  Oonatitutiona." 

And  I  find  In  another  neolntton  a  demand  made 
oftbeheadof  our  govenunent  in  these  words: 

"Beaotved,  That  In  tht  aieotion  of  GoTemor 
Seymour  the  people  of  thia  State,  by  an  emphatic 
majoritr,  deolared  their  condemnation  of  the  sjs- 
tern  of  arbitrary  arreala  and  their  detennination 
to  stand  by  the  OoastitatioQ;  that  the  revival  of 
thia  lawless  system  can  have  but  one  result,  to 
divide  and  distract  the  NorOi  and  destnv  its  cm* 
fldfDoo  Id  tha  purpoMi  of  tha  adadustration; 
thai  we  deprecate  it  as  an  elenwat  ot  ooalMoa 
at  home,  weakneea  to  our  armies  In  the  field,  and 
aa  calculated  to  lower  the  eetlmato  of  ^.merican 
character  and  maffnify  the  apparent  peril 
of  our  cause  abroad;  and  that^  retarding  the 
blow  slruck  at  a  dtizen  of  Obiot  as  aimed  at  tiie 
ri^ito  of  eTSiToUiaen  at  tha  Kortb,  we  denounce 
it  at  agaiaat  the  ttfMk  id  oof  laws  and  Ooneiitn- 
ti<Hi,  and  most  earsestly  osU  upon  the  President 
of  the  United  States  to  reverse  the  action  of  the 
military,  tribunal  which  has  passed  a  '  cruel  and 
unusual  panishmeot'  upon  tho  party  arrested, 
prohibited  in  terms  by  the  CcHuiUtution,  and  to 
restore  him  to  tha  Uber^  of  which  h«  hai  been 
deprived." 

ITow,  Mr.  Gbairmao,  ot  my  friend  from 
New  York  and  of  my  friend  flrom  Troyi  I  would 
inquire,  in  ^e  name  of  ctncmon  sense,  what 
would  they  expect  from  the  maea  of  the  common 
people,  who  make  no  pretense  to  wisdom,  or  to 
being  constttutioaal  lawyers,  what  would  they 
expect  from  them  under  such  drcumstences,  re- 
lying^ as  they  naturally  would,  upon  tbeir  leaders, 
genUemen  of  high  standing,  who  composed  the 
officers  and  body  of  thia  meeting,  promulgating 
to  tho  people  doctrines  such  ea  I  have  read  from 
these  democratic  reeoluUons,  that  our  national 
goveronient,  in  its  effort  to  overthrow  the  rebel- 
lion,  was  guilty  of  treason  against  the  righte  and 
UbeitieawthecitiieHr  Woold  not  such  repce- 
ieutatinM  flmn  thfcb  Isaders  Deoessarily  and  nat- 
urally exaeperste  the  maaa  of  the  people  and 
provoke  them  to  riot,  outrage  and  bloodshed? 
Remember,  too,  that  this  was  Just  after  President 
Unooln  had  made^a  call  for  a  large  number  of  men 
to  sustain  oar  armies  in  the  field.  That  was  the 
tlmo  choian.  rir;  and  when  in  the  midst  of  na- 
tional disMtar,  Ma^  and  defbat^  existing  flmn  the 
Attande  to  tha  Paoiflc^  and  spreading  gloom  and 
^ipiahenrion  ovw  the  entire  North,  when  oar 
cause  seemed  slmost  hopeless  to  human  eyea  we 
find  a  convention  of  reepeoteble,  wealthy  and  in* 
tdligent  gentlemen  sitUi^  In  the  capitid  tAtj  of 
theSiato  and  nomulgating  theaa  doctrinei  ao 
boatila  to  tha  oforte  ct  the  goremment^  was  it 
not  dire<»lyichlculatad,  sir,  to  provoke  riots  and 
reeistaocs  m  the  geoenJ  govemmeotr 

Ur.  OEVBLIN— ^mi  Ute  gentleman  allow  me 
to  interrupt  blm  a  moment? 

Ur.  fiAKEA— I  will  yield  for  a  question. 

Mr.  DBTSUN— That  Is  aU  I  ask  the  gentle- 
man to  yield  for.  I  wish  to  inquire  whether, 
when  John  Brown  Invaded  Virginia  at  HsTper'a 
Feny.  ho  wiu  not  a  leader  of  a  mt^? 


Ur.  BAKBB— lam  Ttry  glad  the  geotlamaBhM 
edled  my  attention  to  that  event;  and  I  win  aoiwer 
him  now,  that  I  have  always  held  that  John 
Brown  was  gnil^  of  violating  the  laws  of  Vir- 
ginia, but  the  man  who  procured  the  arrest  of 
and  had  him  declared  guilty  of  treason  was  at  that 
very  time  plotting  against  his  country  and  con* 
spiring  for  Its  overthrow.  That  man  who  took 
John  Brown,  gave  him  no  time  for  a  ftfr  tria^ 
no  time  for  investigation  or  defense,  and  who  was 
aided  by  the  same  Yallandigham  -who  was  tlier* 
on  the  spot  with  Mr,  Uason,  and  who,  no  doobti 
was  one  of  the  conspirators  that  Induced  John 
Brown  and  his  party  to  be  there,  in  vicdatiou  of 
tiie  laws  of  yf^ia)  and  wog^t  to  impUeato  with 
him  millam  H.  Seward  and  other  promloent  re- 
publicans— Uiat  wn*)  hsa  the  unblushing  impu- 
dence to  talk  of  the  treason  of  John  Brown. 

Mr.  DEVELIN— I  did  not  say  any  thing  about 
his  treason. 

Ur.  BAEEB— I  do  not  refer  to  the  hODorabla 

ritleouu)  from  New  Toric.  I  apsak  of  Henrj 
Wise,  of  Virginia.  He  Is  the  man  that  hnng 
John  Brown  for  alleged  treason,  when  he  himself 
was  plotting  the  destruction  of  his  coontry,  al- 
though, ae  Governor  of  his  State,  he  was  under 
the  obligation  of  an  ■oa.Hi  to  support  the  Conatitu- 
lion  of  the  United  Stetes.  That  was  the  man 
that  hung  John  Brown  for  treason,  aftor  a  mock 
trial  of  a  wounded  and  dyinir  man. 

Ur.  CEVELIN— If  the  genUeman  will  aSow 
me  to  interrupt  him  again  for  a  moment  I  will 
aar  that  perhaps  the  finest  criminal  lawyer  in  the 
United  States,  certeioly  the  finest  in  the  SUtoof 
New  Tork,  Ur.  James  T.  Brady,  has  pubH^  ex* 
preaeed  an  opinion  about  that  trial  in  which  I 
perfectly  concur:  that  the  trial  of  John  Brown 
at  Harper's  Ferry  was  m  outrage  upon  all  ideas 
of  Justice. 

Ur.  BAKER— That  is  an  opii^n  in  which  I 
heartily  concur,  and  I  have  a  higher  rospeot  for 
Ur.  Biady  for  expressing  it. 

Ur.  DEYELIN— Then  you  will  have  a  hl|^er 
respect  for  me  also,  for  I  agree  with  him.  [Laugh- 
ter.] 

Ur.  BAEEB— To  oome  bade,  sir,  from  thia  dl- 
greeaioo,  I  have  not  enumerated  all  the  oaueee 
which  led  to  the  rioto  of  1863.  This  same  cbn- 
vention  which  met  In  the  ct^  of  Albany  promul- 
gated a  sort  of  proclamation  in  the  form  of  reso- 
lutions declaratory  of  the  righte  of  the  people, 
and  a  letter  was  read  <m  that  occasion  (I  thmk  and 
am  quite  sure  it  was  on  that  ooceaion)  fVom  Gov- 
ernor Seymour,  in  which  he  admonished  his 
friends  that  It  was  *'  time  to  pause  "  in  their  sup- 
port of  the  govemmetiL  When  you  undertake 
to  condemn  those  poor,  deluded,  frenzied  rioters, 
and  before  you  infiict  upon  them  the  full  measure 
ot-  pudshment  that  can  be  Inflicted  hr  PQbU6 
sentiment  I  ask  yoa  to  uralgn  before  the  bar  of 
pnblic  opinion  the  men  who  caused  those  rioters 
to  be  there.  Think  for  a  nioment  of  the  Governor 
of  this  great  State  proclalmmg  that  it  was  "  time 
to  pause  "  in  the  support  of  the  government. 

Ur.  OHESEBRO— Does  the  gentleman  mean  to 
quote  Governor  StTmont  as  aaying  thatT 

Ur.  BAKER— I  do^  as  saying  that  mbstan- 
tiaUy. 

Mr.  OHKSEBRO— That  Is  your  orastraetloD  of 
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hii  lADgmge.   He  nerer  said  such  ft  word  in  hia 

m. 

ilr.  DKVKLIN — Qorernor  Seymoar  haitngued 
theiiotorB  lnirevTorkand  addressed  them  as 
"my  frieoda."  Perhaps  that  is  what  the  gentle- 
man Cnwi  Hraktgomsry  refera  to. 

Mr.  BAKBB— No,  sir;  lamspeakingof  aletter 
addressed  to  the  Yallandigham  meeting  held  in 
this  dty  which  I  hare  aliea^  described,  and  of 
whioh  the.  Hon.  Ifr.  Cnnlng  was  chairman.  I 
may  be  mistake  as  to  the  precise  language  of 
the  letter,  hutasto  thepurpwtof  it  I  cannot  be 
T*M***"  That  letter  is  Crash  in  the  recollection 
of  the  people  of  this  State,  and  ttuy  vlll  not  soon 
fiiTget  ib  Now,  I  ask  gentlemen  to  ctmtemplate 
the  spectacle  of  the  Governor  of  thia  State  declar- 
ing to  the  people  that  ft  was  "  time  to  paose  "  in 
their  suppwt  of  the  Federal  roremment,  and  say- 
ing It  at  a  time  when,  to  all  ququuq  eyes,  our  for- 
tnniKi  iwiined  dartmb 

Mr.  OOMSiroOE— I  am  rery  sure  that  the  gen- 
tleman ih>m  IContgomery  is  mistaken,  because  I 
have  a  very  diatinct  leooUecticm  of  the  matter.  I 
know  very  well  that  Qorernor  Seymour  wrote  a 
letter  to  the  Albany  meeting,  but  in  that  letter  he 
did  not  aay  that  it  was  time  to  pause  in  suppwt 
of  the  ROTemmoDt.  He  did  denounce  the  arrest 
taVt.  «rallan4l^uun,  and  hit  trial  befbce  a  mili- 
tary tribunal,  as  anconstitutional  and  tyrannical 
in  whidi  laeree  with  htm. 

Kr.  BAKER— Will  the  gentleman  from  Oqou- 
da«,  while  he  is  up,  explain  the  connecticn  in 
wudi  Governor  Seymour  did  say  that  it  was 
time  to  pausfc  and  in  reneot  to  irtiatf 

Kr.  GOHSIOOK— I  deny  that  he  said  ft  at  aU; 
he  used  no  such  expression. 

Kr.  BAEEB — I  beg  the  gentleman's  pardon, 
but  I  Bay  ^t  expression  was  used  by  Qovemor 
Seymour;  and  if  this  diacusdon  shidl  continue 
nntHIcaQ  reach  my  office,  I  will  produce  it  in 
his  jraUiahed  letter. 

Mr.  DEYELIN— It  may  be  that  he  waa  quot- 
ing one  of  our  EDgUsh  poets  who  talks  about  an 
"  awful  pause."  JXaughter.l 

Mj.  BAEEB — Ido  not  understand  the  purport 
of  ttie  gentleman's  remark,  but  OoTemor  Sey- 
mour will  hereaTler  realize  it.  Gentlemen  in  this 
CoDvention  may  attempt  to  lawh  and  sneer  down 
if  they  can,  this  exposure  of  OoTemor  Seymour 
and  hia  connection  with  the  liots  of  IBG'S ;  but 
let  tho  famiiies  of  New  York  and  Brooklyn,  the 
fiunilies  of  those  who  loat  their  lives,  of  those 
whose  blood  waa  spilled  in  those  riots,  let  them 
speak  upon  this  subject,  and  perhaps  they  are 
capable  of  expreaaing  as  correct  an  opinion  and 
•l^wdatioa  of  Ooremor  Seydioor's  motins  and 
iulieatiODi  at  that  tinie,  ta  any  of  the  members  of 
this  Oonrention  who  are  now  attempting  to  laagh 
down  a  matter  so  disastrous  to  life  and  property 
in  New  York  aa  thia  Ihat  letter,  air,  was  fol- 
lowed in  a  few  days  by  a  speech  from  the  Gover- 
nor, delivered  in  the  Aoadnny  ot  ICoaio  in  tbs 
dty  of  New  York.  I  believe  there  are  gentlemen 
present  in  thia  Oonrention  who  heard  thkt  speech. 
I  read  it  the  next  day  after  Us  delivery,  and  as  I 
have  some  of  the  language  used  at  hand,  I  will 
read  it  to  thfa  OonventioD.  The  Govomor  of  the 
State  ai^nared  at  the  Aoadsn^  of  Music  in  New 
Toric  and  dellTsnd  a  spaMh  upon  the  oriiia  ot 


the  times.  He  went  there  to  meet  his  fellow  (dti- 
aena  of  the  great  titf  of  New  York,  which  is  un- 
doubtedly aa  orderly  and  quiet  a  city  as  any  in 
the  State,  a  dty  in-  which  rioti  cannot  be  vwy 
easily  provdnd,  and  there,  in  his  addreas  to  an 
intel^ent  aodimos^  and  after  talking  of  the 
calamities  that  our  armies  had  Buffered  fVom  time 
to  time,  after  enumerating  the  promises  with 
whkih  the  people  had  been  treated  of  victory  on 
the  Mis^suppi  and  npon  the  Potomac,  and  the 
diaappdnbnenta  they  had  realized,  and  after 
speudog  of  the  general  gloom  that  was  pervading 
the  whole  country,  of  tba  useless  expenditure  of 
life  and  property,  the  detnoralization  of  the  people, 
in'  all  of  which  calamltiea  the  republican  adminis- 
tration then  in  power  had,  as  he  alleged,  involved 
the  nation,  the  Governor  said,  addrMsing  hla 
political  (Opponents — "Are  you  not  exposing 
yoorselves,  your  own  interest^  to  as  great  a  peril 
B8  that  which  you  threaten  nsf  [Ueaniiq;th» 
Yallandigham  puty.]  RMnembw  this,  that  tiie 
bloody,  treasonatto  and  revolutimuy  doctrine  of 
pnblio  neoeaaity,  can  be  .proclaimed  by  a  mob  as 
well  as  by  a  government"  In  which  sentiment 
he  was  appluided  by  hia  friends  and  sympa- 
thizers. This  extraot  nearly  oomfdetes  the  picture. 
In  this  you  see  the  Governed  of  this  great  State, 
whioh  claims  to  have  more  wealth,  more  popula- 
tion, and  more  character  than  any  other '  State  In 
the  Union — ^yon  see  the  Governor  of  the  State 
invoking  the  mob  spirit  in  the  city  of  New  Yorl^ 
and  invoking  it  not  merely  in  (hat  city,  but 
tiiroughout  the  State.  What  of  itT  This  waa 
on  the  Fourth  (tf  July,  and  .mi  the  thirteenth, 
whni  the  draft  commenced,  that  mol^  remember- ' 
ing  wha^  their  Gh)vemor,  their  "friend," 
had  told  them,  that  a  mob  could  .  proclaim 
the  law  of  neoeasity  aa  well  as  a  goverment, 
broke  out  into  open  and  doBtructive  riot. 
That  speech  of  Governor  S^mour'a  waa  not 
only  an  incitement,  but  to  the  rabble  a  justifl- 
cation  of  that  riot,  and  its  spirit  was  the  spirit 
that  oocssioned  or  threatened  mobs  in  nearly 
every  city  and  village  in  the  State.  Now  I  de- 
nre  to  say  to  my  friend  from  New  York  and  my 
frienda  from  Troy,  that  We  in  the  country  bad 
uo  metropolitan  police  to  keep  the  peace  for  uS, 
and  we  did  not  want  any;  andlmay8ay,flirtiter^ 
more,  to  those  gentlemen,  and  to  Superintei^eilt 
Kennedy,  that  we  in  the  country  knew  predady 
the  state  of  feeling  that  existed,  and  we  predict- 
ed that  riot  several  daya  before  its  actual  occur- 
rence. '  We  did  not  get  the  Governor's  speech 
until  the  morning  of  the  Stfa,  Imt  when  we  got  it 
we  had  no  dUBowty  in  {wedicting  the  result,  and 
were  prepared  fi»  it;  and  had  the  people  in  New 
York  and  Troy  been  as -the  people  were  in  the 
Mohawk  valley,  I  aasure  genUemea  that  the  me- 
tropolitan pcdtoe  woaid  not  liave  been  neeessaiy 
to  put  down  the  mnb.  It  waa  well  known  that 
the  mob  qtirit  could  not  run  riot  with  impunity 
hi  any  of  the  towns,  dtiea,  or  villages  west  of 
this.  It  may  not  have  be«i  known  by  tin  infat- 
uated men  who  were  ready  to  imbrue  their  hands 
hitheUood^f  their  neighhcav;  but  the  Isadora 
knew  what  would  be  the  aure  and  inevitable 
counquenoo  of  any  attempt  at  riot  in  that  part 
of  the  State,  and  they  knew  that  no  mob  oosld 
have  regaled  tiw  power  <^  the  peo|^  who  mold 
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haTC  mcdved  thiinselTM  into  »  ptriios  thnrnfl^wut 
tba  Sute.  I  Hj  tliat  if  ihs  peopU  of  Troy  and 
Kow  York  had  dooe  that,  ^eir  liota  would  haw 
bME  muoh  leaa  in  exteat  thao  th»y  were.  Had 
Ooloael  O'Brien  given  the  mob  "  eania tor  "  &nt, 
and  thee  read  the  riot  ai^  aod  had  the  authori- 
tiei  adt^ted  tha  KapolaiH^  plan  to  di^MM  the 
riotei*  with  canittter  flnt,  and  then  read  the  riot 
act  neoj^ter],  there  would  tiaTO  been  not  a  ttthe 
of  Om  lose  of  blood  or  of  treasure  that  there 
was.  Aa  I  have  ahready  aaid,  the  people  in  the 
Uohawk  Taliey  and  throughout  oaittral  New  Tork 
■wtn  prepared  f«  auoh  diatoibanoei,  and  the 
leadert  of  thia  riotons  wfMt,  knowing  the  pr^iar^ 
akkiu  of  tba  pec^le^  dared  not  instiiKate  •  riot 
tbero,  nor  pnrroke  the  ahedding  of  a  drop 
of  Uood,  even  at  the  instigatioa  of  tlu 
Ooramor's  ipeeoh.  To  have  done  ao  would 
liave  been  as  fatal  to  them  aa  the  deadliest 
poiaoD,  beoauae  no  earthly  power  oould  have 
naeoed  thaoi  fimn  tba  uaproviMd  polioethat 
would  have  aeized  thMn  on  the  flrat  attempt  at 
bloodahed.  I  was  not  preemt  duriug  the  riots  in 
New  York,  but  I  aaw  sketdiea  in  the  newspqnra 
for  weeka  after,'  detailing  the  inddeots  that  oo- 
curred  in  different  parts  of  that  d^.  Xaw- 
abiding  dtlaens,  some  of  them,  undertook  their 
own  defiwiae^  and  I  caU  tha  sMantiim  ctf  the 
Ooovantion  to  the  attitude  <^.oor  noa<coni* 
bataat  fHend  Ur.  Oreel^,  on  that  oooa- 
ticm.  He  never  flghta,  but  he  bad  hia  hot  water 
and  hand  grenades  ready,  and  the  mob  knew  it, 
and  they  did  not,  nw  dare  not  <Uaturb  him.  I 
haTBseen  it  stated  that  ,  another  distingaifiied 
gentleman  in  the  city  of  New  York,  who  was  a 
prominent  intended  viodm  of  the  same  mob  feel- 
ing, had  a  lot  of  old  mnaketa  ready  in  his  house, 
one  round  of  which  was  sidd.  to  hare  satla&ed 
the  appetite  of  this  lawless  mob.  I  mention 
these  caaea  beoauae  I  aay  that  is  how  the  mob 
B{niit  would  have  been  met  in  the  western  part 
of  tiiisBtate,  if  it  bad  broken  out,  and  because 
it  was  the  knowledge  of  this  on  the  part  of  the 
leaders  that  imeenrad  <vder  there^  not  only  at 
tiiat  riotous  lame,  but  fiwn  the  beginning  of  the 
rebellion  to  its  dose.  The  sappres^ou  of  the 
'riotous  spirit  at  that  time  was  the  greateattri' 
nmpb  of  the  war,  and  it  wae  felt  to  be  so,  not 
only  in  New  York,  but  in  Bidunond,  not  only  in 
ttteeaal^bot  in  tlie,wes^  at  Waahingtoa  and 
akHig1lMHiMladn^fnmSt.LMdB  to  New  Or- 
leant.  It  was  lUt^  then,  the  people  were 
datsrmined  not  to  pause  in  their  support  of  the 
goremmen^  whaterer  goramors  m  pditidans 
might  do.  Sooh  a  power  was  higher  and  better 
than  any  pdioa^  and  it  was  a  power  anffldent  for 
the  emargaiMar.  And  now,  air,  I  have  d<me  with 
tiia  mob.  I  Idt  ft  mj  doliy  to  aay  what  I  hare 
Mdd  to  my  Mendfi<(»t  Mew  Torit,  and  my  ftienda 
ftom  Trt^,  and  to  tall  them  that  the  prater  way 
upon  suon.  oocations,  is  not  to  look  to  toe  pdioa 
offloers  for  the  {HOteotion  of  pK^)wfy  v  Ufe,  but 
to  resqrt  to  that  hiriier  law  inherent  in  erery 
man,  irtiioh  impela  Ua  to  {ooteothia  woperty 
and  his  life  s^^dnat  ootnga  nnd  mnroar.  To 
coma  ba(^  Mr.  Ohalrian,  ftom  this  dlgreaafam  to 
■the  qnaation  mrao  faiadiately  ocmnai^ed  with 
tUadiaouBdon,  Uiaobfwt*4totUa  laportthatit 
-prapoie*  to  dlTkta  np  tha  ■ovwaign^  of  the 


Sute.  Well,  sir,  it  would  not  be  ^fwriipg  tor 
me  to  undertake  to  diaouas  that  question  now. 
The  aigoment  of  toy  honoraUe  mend  fftnn  On- 
ondaga [l£r.  Oomstock]  to  whom  I  always  look 
and  listen  with  respect  and  reverenoe,  andjwhom 
I  confesa  I  greatly  admire  for  the  deamess  end 
power  widi  irt^  he  diaoniaea  tho  vaiionaquea- 
donatoirtiidihegtreshiaatlantionin  ihiaCon- 
rention,  induoaa  me  to  pass  over  that  queation. 
It  has  been  so  amply  aod  dearly,  aql  ss  I  think, 
unanswerably  discueaed  by  that  gratleman,  that 
1  should  look  upon  it  as  a  weakneas  in  myaelf  to 
attempt  to  make  any  tiung  oonneoted^with  that 
Bol^  more  dear.  I  «m  aay,  howovw,  and  I 
•mnot  aorebntirtiatlMaaiditfnamndLbetter 
manner  than  I  can,  that  if  it  ia  parting  irith  the 
sorereignfy  of  the  State  to  mi  these  powm  in 
the  doctors  of  dties,  vibj  does  ndt  that  a^- 
ment  i^ply  to  tho^untry,  in  regard  to  the  eleo- 
tion  of  coun^  derks,  aberifEi,  aurrogatea  and 
county  Judges.  Undoabtedly  U  ia  a  part  <^  the 
sovereign^  of  the  Stata  Evoiy  eiertion  oC 
power,' oooatitutionaUy  made,  is  baaed  upon  tlu 
aorereigufy  of  the  and  the  sorereign  people 
to  whom  we  are  about  to  snbmit  the  lab<m  of  this 
ConTentiw,  are  oompetent  lo  say  how  muoh  of  that 
Borereignty  shall  be  delegated  toand  exerdaed  fa)y 
the  Legidature,  how  mudi  shall  be  axMdnd  ^ 
the  mpreme  court,  and  how  mudi  each  of  Oko 
other  departments  of  goremment.  The  people, 
the  Boveidgn  power,  has  a  right  to  say  mw 
muoh  of  its  power  shall  be  imparted  to  the  peo- 
ple of  the  county  or  the  town,  and  in  what  modo 
it  shall  l>e  ezerdsed,  and  it  does  say  it  Now,  I 
would  mquire  of  my  republican  mends  whether 
they  would  consent  to  a  dause  in  the  Gonatitu* 
tion  proTiding  that  the  L^cialature  miffiA 
{voride  for  the  appointnunt  or  election  our 
judges  and  our  county  offloers — our  sarrogatei^  our 
county  judges,  our  ^eriiTs,  our  county  derk^  and 
our  justices  of  the  peace.  Would  they  oonaeut 
to  that?  I  do  not  thmk  that  my  ctmstitoents 
would.  I  know  that  we  would  claim  the  ri^^t ' 
to  elect  our  own  olBoars;  and  wedasire  tohsTe 
^edfledin  tha  Otmst^Uoo,  what  dBcera  we 
may  elect;  and  we  want  to  have  the  Ocmstitution 
deny  to  the  Legislature  the  power  to  increaee 
the  number  of  those  oi&oera,  or  to  impose  upon 
us  officers  of  their  own  appointment,  agatDSt  our 
will,  againat  the  will  of  the  pet^  residing  in  the 
district  Now,  if  tba  Legjdnbire  oan  create  one 
officer,  they  may  create  ten.  If  tiliey  oan  inpoBe 
upon  oa  a  tax  of  <xie  thousand  dollars  without 
our  oonaeut,  they  can  Jmpoaa  a  tax  of  twenty  m 
a  hundred  thousand  dollars ;  and  it  is  becauae  of 
this  unovtainty  in  regard  to  theae  matters  that 
tha  people  ot^ect  ao  stnngly  to  this  theosy  that 
the  Legislature  is  to  retain  and  ezardae  tha 
power  of  appointing  the  cdkm  kicalitiea.  I 
should  not  M  willing  to  subndt  to  any  auoh  eon- 
atitotiooal  proriaion,  and  I  am  not  wilUog  to  aak 
the  pet^le  of  any  town  or  dty  to  anbmit  to  what 
I  think  my  conatituenta  would  not  be  wUlii^  to 
•ulmiitto.  tnwpropodtioD  la  to  aMkeont  the 
flcttMotfon.  Aa  I  «U  before^  U  ia  in  no  WW 
omdudva  at  the  remit  of  tho  debate  upon  thia 
artide.  We  all  concede  the  right  of  the  people 
to  dect  their  own  striotly  mniddpal  offloara.  As 
lundentand  it,  nobody  ptopoaaa  totaha  Out 
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rigbt  ftrom  tbem.  But  In  lookiB;  onr  the  report 
I  ft-ankly  saj  that  I  do  not  concur  with  my  mend 
from  New  York  {iSr.  Opdyke],  who  proposee  a 

Poperty  qnaliflcalionforthe  electon  of  aldermen, 
do  not  believe  it  would  be  acceptable  to  the 
electori  of  either  the  ei^  or  the  ooim^.  I  en- 
tire^ et^uaxT  with  my  fHend  from  KewTori:  [Ifr. 
A.  R.  Lawrence]  in  the  yiews  that  he  has  ex- 
preased  upon  that  lutiject  We  have  not  required 
a  proDOrty  qualiflcstion  in  any  other  part  of  thia 
ConetitutioD.  We  allow  th^  towna  to  elect  their 
JostKes  of  the  peace,  and  the  oonntiea  to  elect 
their  ooimtojjudges,  ttieir  nmogates  and  their 
doilca;  ftnd  I  cannot  see  any  reason,  unless 
there  is  some  great  defbct  In  the  chanAster  of  the 
•lectors  of  the  ci^  of  New  York,  why  they 
should  be  deprived  of  the  same  right  whiui 
we  have  and  demand.  I  *  am  alao  op- 
posed  to  one  proTialon  in  the  rqwrt  of  the 
majority  of  tlu  committee  which  pnmowa  to  vest 
the  power  In  the  mayor  to  appoint  the  heads  of 
the  departments,  and  to  disn^  them  at  his  will. 
I  have  no  personal  interest  or  feeUng  about  tha^ 
but  I  regard  it  theoretically  as  a  dangeroos  power 
tovest  in  any  one  man.  It  seems  to  me  that  if 
in  a  dty  like  New  York  the  power  and  reaponsi- 
UHty  wM  divided  up  between  the  mayor  and  the 
common  oooneil,  or  betireeD  the  mayor  and  some 
other  reBiKm^is  officer  elected  by  the  people  of 
the  dty,  it  would  be  better.  I  desire  to  hear  the 
views  of  gentlemen  from  die  city  upon  this  qnes- 
tion,  but  theoretically  I  am  opposed  to  vesting 
that  great  power  in  ttie  mayor  of  New  York  or 
of  any  other  city.  It  is  asked  by  gentlemen  who 
are  opposed  to  thia  report,  and  who  are  in  bvor 
of  adopting,  as  I  understand,  the  clause  of  the  Con- 
stitution of  1846  in  respect  to  dtlei  and  viUageB, 
"  What  If  Mayor  Wood  liad  the  power  proposed  to 
be  vested  in  the  mayor  by  this  article — what  a  hor- 
rible state  of  things  you  would  have  in  the  city, 
of  New  York  I"  Now,  my  theory  is  that  if  Mayor 
Wood  exercised  that  power  imprudently,  inju- 
didoody  or  wrongly,  to  the  ^uoioe  of  the  peo- 
1^  thwe  Is  weaUn  ud  Intelligence  and  power 
enough  among  the  people  of  tlut  city  to  correct 
the  evil  themselves,  just  as  we  in  a  county,  hav- 
ing elected  bad  officers  at  one  eleoUon,  go  at  it  the 
next  time  and  elect  a  better  set  of  men.  I  be- 
lieve that  oader  this  arrangement  the  people  of 
the  dty  at  New  York  and  the  city  of  Brooklyn 
will  be  more  attentive  to  their  piimaty  caucuses, 
and  more  careful  In  the  selection  of  their  candi- 
dates for  ofBee.  Tba  responsibility  will  be  de- 
volved upon  men  of  wealth'  and  character,  who 
now,.  I  fear,  take  bat  little  interest  in  politics,  un- 
less they  are  speculators  fft.  professional  politi- 
(dani.  lam  tflid  that  yon  can  go  into  that  dty 
upon  Oie  eve  of  a  general  election,  when  the 
whde  country  ia  arotued  with  exdtement  in  re- 
gard to  the  questions  .before  the  people,  and  find 
there  twenty  or  thirty  thousand  bushiess  men 
Bitting  quietly  in  their  offices  and  stores,  who 
hardly  Imow  that  there  Is  an  election  imjwnding. 
Now,  the  maxim  that  "eternal  vigHanoe  lathe 
price  c£  liberty  "  appliee  to  the  city  of  New  York 
as  wen  as  to  the  rest  of  the  world,  and  the  men 
of  wealth  and  character  in  that  dty  must  go  ont 
and  elect  good  men  to  serve  them  in  official  posi- 
tions; andiftlwydoiio^if  tbey  elect  ted  men, 


the  people  of  New  Yoric  must  suflbr  the  OMWe- 
queoces.  It  is  said,  however,  that  the  people  a[ 
vA  country  may  suffer  the  oonseqoenoee.  I  an- 
swer that  if  there  ia  such  a  large  ntunbfv  of  per- 
sons from  the  oou&^  ddng  busineas  In  the  mty 
of  New  Yoric  as  we  are  tola  there  ^  ud  If  th^ 
cannot  find  satisfiKtory  monidpal  proteetioa  dure, 
let  them  go  and  do  business  where  they  can  be 
protected.  ThesQ  evils  will  work  thdr  owncnre, 
and  I  desire,  sfr,  to  vest  in  the  people  of  these 
cities  all  the  power  of  local  self-government  that 
ia  vested  in  ue  people  of  other  portions  of  the 
State.  Mr.  Chairman,  I  have  already  said  more 
tium  I  intended  to  tuj  when  I  got  up,  and  I  here 
condnde. 

Mr.  DETSLEN— I  do  not  rise  to  make  any  ex- 
tended remarks  on  this  sul^'ect  of  mol«,  but 
merely  to  say  to  the  gentleman  who  has  just 
taken  his  seat  that  there  was  no  intentkm  on  my 
part  to  laugh  or  sneer  at  him.  Ihave  launmlmi 
for  a  great  many  years,  and  there  iano  gentieman 
in  this  Convention  for  whom  I  have  a  greater  re* 
spect  His  remarks  about  the  oomml^onera  of 
emigration  I  entirely  agree  with.  He  has  been 
almost  a  fatiier  to  that  oommissiou,  and,  as  he 
says,  it  is  a  national  matter.  I  remember,  yean 
and  years  aga  when  he  wu  In  the  Legluatore^ 
that  be  did  all  he  could  to  advance  the  interesti 
of  foreigners  who  were  coming  to  the  port  of 
New  York,  and  to  support  tiie  commissioners  of 
emigration.  I  make  this  statement  becanae  be 
seemed  to  tiiink  that  I  was  sneering  at  him. 

Mr.  BAERB— I  did  not  understand  the  gentle- 
man to  mean  any  sneer  at  ma  personally.  I  sup- 
posed It  had  reference  to  the  remarks  that  I  was 
making  In  rennet  to  the  letters  and  the  speech 
of  Governor  Seymonr  and  the  effect  I  attributed 
to  them.  . 

Mr.  DBYELIN— Well,  I  thhik  the  gentieman 
haa  misconstrued  Qovemor  Seymour.  I  am  no 
friend  of  Governor  Seymour,  and  I  do  not 
agree  vrith  him,  although  a  democrat  [Laugh- 
ter.] Well,  yo«  need  not  laugh.  I  am  not  a 
friend  of  hli^  but  I  know  very  well  that  whan  you 
want  to  talk  to  a  mob  it  Isjiut  as  well  to  call 
them  your  friends  as  "you  brutes."  [Laughter.] 
I  thinlE  Governor  Seymour-  had  a  very  dlatln- 
guiahed  example  for  his  mode  of  address  upon 
that  occasion,  ttet  of  our  blessed  SaviooTf  who 
ooce  said  of  a  mob,  "Fo^ve  thnn,  for.thef 
know  not  what  they  do." 

Mr.  FRANCIS— I  move  that' the  ooBuatttee 
now  ris^  report  progren,  and  aak  leave  to  eit 
agara. 

The  question  waq  put  on  the  motion  of  Ifr. 
Francis,  and  it  was  declared  carried.   

So  the  committee  rose,  and  the  FEBSIDKMT 
rMumed  the  chair  in  Convention. 

Mr.  CORBETT,  from  the  Committee  of  the 
Whole,  reported  that  ttiey  had  had  under  oon^d- 
eratton  the  report  of  the  Committee  on  Cities,  had 
made  some  progress  therehi,  but  not  having  gone 
through  therei^ib,  had  directed  their  clwraian 
to  report  that  fact  to  the  Convention  and  ask 
leave  to  sit  again. 

^e  question  was  put  on  granting  leave,  and  It 
was  declared  carried. 

Mr.  FRANCIS— I  move  that  the  Oonvoatlas  do 
Dowa^onra. 
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Th«  qoMtiQDwas  put  on  UwaoUoD  of  Mr. 
Wnada,  ud  It  vu  declared  cmnted. 
So  the  OoDTBDtion  e^joiuMd.  • 


Wkdkesdat,  Jmuuu7  29,  1S68. 
The  Oramntion  met  poniueDt  to  a^fotunmettt. 
Pnjer  wu  oBbrod  >r  the  Ber.  B.  H.  BOBIN* 

SON.. 

The  Journal  of  yeaterdaj  wai  reed  bf  the 
SEGRBTART  end  approTed. 

l£r.  Mcdonald— I  giro  notice  that  I  ihaU 
move  a  leoooiidenMum  01"  the  vote  by  which  the 
UMndnMot  I  nopoeed  to  the  flnt  aeoUou  <tf  the 
npoft  of  theuoaimitteo  M)  EduoatUnwu  loet 

The  PBESIDBNT— The  motioa  will  lie  m  the 
teble  under  the  rule. 

Mr.  AXTBLL— Z  ulc  leave  to  present  a  report 
boa  the  eelect  commitioe  in  nlatoi  to  prominp 
for  disabled  soldiers, 

Mr.  A2TBLL  proceeded  to  laad  the  lepMt  as 
folio  wa: 

The  select  committee  to  which  was  referred 
the  sutiject  of  permaneDt  proritiOD  for  disabled 
■oldiers,  haring  had  the  ouitter  under  considera- 
tion, reiwrt  as  follows : 

The  obligation  of  a  government  to  provide  taUj 
and  amplj  for  the  care  of  soldiers  disabled  in 
its  service^  is  of  the  most  sacred  character. 

In  this  nation  the  fbderal  goremmen^  the  rep- 
leaentatiTe  of  nationally,  is  eapedally  charged 
with  the  fulfillment  of  this  obli^tion. 

There  are  two  methods  by  which  the  national 
government  cares  for  its  disabled  soldiers. 

There  is' a  system  of  pensions,  graduated  ac- 
oording  to  the  extent  of  disabUitj,  ana|  in  addi- 
tion to  the  pentions  pud,  home*  have  been  estab- 
lished, to  wbudi  are  admitted  those  who  have 
been  totally  disabled  in  the  service^*  911&  others 
whose  disabilities'  are  of  a  vary  serious  nature. 
There  are  three  of  these  homes  already  eataUish- 
ed,  ooe  in  each  of  the  following  States:  Maine, 
Wisconsin  and  Ohia 

The  pensiona  allowed,  wlule  probaUy  larger 
than  are  pud  by  any  other  government,  are  not 
an  adequate  provision  for  those  who  are  totally 
or  severely  disabled ;  and  the  homes  are  only 
available  to  such  as  are  willing  to  separate  them- 
selves from  all  home  associations. 

Tbelugfaest  pensions  to  private  soldiers  are 
Vnfl^-four  doUars  per  month,  and  these  are  paid 
to  such  as  have  lost  both  arms,  both  legs,  both 
siyea,  or  an  arm  and  a  leg,  eta 

Vox  the  loss  of  an  arm,  a  leg  or  an  ^ye^  the 
penuon  is  fifteen  doUars  per  month. 

In  view  of  the  actual  needs  of  these  men,  who 
doee  not  see  that  these  {voviuons  ue  totally  in- 
adequate  T  Tb^  are  a  mors  ^ttancs  doled  out 
to  them,  instead  of  being  an  buieBt  reoognitton 
of  a  Just  and  sacrod  cl^m,  and  a  fair  attempt  to 
satisfy  H  The  men  wh<\  in  defense  of  the 
country,  have  sacrificed  their  power  of  providing 
for  themselves — the  men  who  are  maimed  and 
mutilated — sboold  receive  from  the  country,  not 
mere^  a  snfltcfenqy  to  keep  them  flron  stamng 
and  to  00m  th^r  nakedness,  but  the  means  of  a 
oomfortable  and  honorable  livelihood. 

Can  a  man  maintain  and  educate  a  family  on 
1^  higbHt  peosioQ  allowed  to  a  private  aoldier  ? 


Some  of  tiMBs  mm  bm  ftmlllBa  dspsndsat 
upon  them,  and  they  doabOess  have  tba  aaaw 
laudable  amUtlon  to  provida  as  well  for  then  aa 
that  which  inspires  men  who  have  never  periled 

their  liVM  for  the  integrity  of  the  nation;  yet 
tb^  are  doomed,  by  the  narrow  and  stinted  pol- 
ioj  of  the  govenunen^  to  see  those  dependni 
nptm  them  in  a  ccmditlon  of  penury,  fhna  whUi 
they  hare  no  poww  to  elevate  them. 

Others^  and  probably  a  m^ority  of  disabled 
soldiers,  are  young  men ;  they  are  without  fami- 
lies, and  by  the  orcumstaoces  in  which  they  find 
themselves,  are  practically  forbidden  to  enter  into 
domsstio  relatiou — (o  gather  aroond  than  th* 
home  dr^i  tb^  have  no  meansctf  maintsining 
families,  and  therefm  must  become  vagabondn 
and  outcasts  fhun  society.  It  is  exceeding  diffl- 
cult  for  those  of  them  who  have  the  power 
to  perform  somo  labor  to.  obtain  employmenit  em- 
pickers  preferring  the  service  of  men  who  are 
able  to  do  the  full  work  of  men. 

The  avenues  to  thoee  public  positionB  whoae 
doty  they  might  perform,  are  carefully  and 
jealously  guarded  by  able-bodied  politirians  who 
relax  not  their  vigilance  even  at  uie  approai^  ot 
the  disabled  Union  soldier. 

It  is  not  at  all  probable  that  the  national  gov- 
ernment will  be  induced  to  make  a  more  oomplate 
provision  for  disabled  soldiers;  the  queatioa 
therefore  arises,  will  the  State  add  to  the  pittanoa 
which  these  men  receive? 

Tour  committee  are  of  opinion  that  this  ques- 
tion is  an  appropriate  subject  of  legislation  rather 
than  of  constituti<»)al  provision,  and  therefore 
recommend  the  adoption  of  the  following  resola- 
Uon: 

Resolved,  That  this  Convention  eameetiy  and 
respectfuly  recommend  the  Legislature  of  this 
State  to  make  a  further  and  permanent  provision 
for  the  soldiers  of  this  State,  disabled  m  the  mil- 
itary service  of  the  United  States  in  the  war  for 
the  suppression  of  the  late  rebellion. 
All  of  which  is  respectfully  submitted. 

N.  G.  AXTKLL 
W.A.  BE7NOLDS, 
J.  P.  ARMSTRONG 

Mr,  HATCH— I  offer  the  following  reet^u- 
tion: 

Reaolvtd,  That  the  Committee  upon  Re  vision 
be  instructed  to  strike  out  of  the  article  on  canal 
management  section  3,  which  authorixaa  the 
Governor  to  nominate  to  tha  Senate  and  with  its 
consent  appc^t  a  anpeiiniendent  of  pnbUe 
works. 

Mr.  ALVORD— I  rise  the  point  of  «dsr  that 
the  resolution  is  not  admis^bl& 

Mr.  HATCH— Z  wish  to  say  In  explanation  of 
the  reacdution  this:  Meetings  are  being  heU  all 
over  the  State  by  carriers  and  shippers,  and  tb«y 
protest  against  this  particular  section  whidL  has 
been  adopted  in  the  article.  They  are  in  favor 
of  the  old  ^fstem,  and  if  the  Gcmvention  will 
permit  me  I  wookl  like  to  read  a  sii^ls  resoliH 
tion— 

The  PBESIDBNT— The  Chair  would  inform 
the  gentleman  from  Brie  [Mr.  Hatdt]  that  the 
mode  which  be  suggests  is  an  unpaniamenUiy 
way  of  reacLiog  the  ol^ec'.  whteh  he  desires. 
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Ifr.HATGH-^r  tbey  do  not  olijeo^  I  sm 

BO— 

Hr.  ALYORD— I  object 

The  PBBSIDBNT— The  objeotioQ  is  taken. 
ibo  genttenum  from  Oooi^ga  [ICn  Alvord],  uid 
the  nacdntioD  must  lie  od  the  table. 

Mr.  HARRIS— The  report  of  the  Conmittee  of 
the  Whole  qd  <itim  liu  heeo  before  the  Conveo- 
tiopfarDMrif  avecik.  While  I  do  not  desire  in 
the  least  to  abridge  discassion,  it  does  seem  to  me 
that  Uie  subject  has  been  very  folly  discnased  and 
that  gentlemen  of  the  ConventioD  have  about 
made  up  their  minds  upon  it ;  and  I  mpve^  there- 
fore^ that  hnreafter  in  the  consideration  of  that 
lepor^  debate  to  «adt  speaker  be  restricted  to 
tventj  minutes,  and  that  each  delegate  have  the 
opportuni^  to  apei^  but  once. 

Mr.  SUiTESTEB^I  shall  reel'oonstrained  to 
oppose  this  resolntion,  while  I  have  no  intention 
to  occupy  any  of  the  time  of  the  Convention  or 
oommittee  in  the  discussion  of  this  quesUoo.  I 
understand  that  there  are  several  geniiemen  who 
wish  to  be  heard  upcm  tfiis  sul^BOt,  and,  I  think  the 
Convention  will  detire  to  hear  them  on  this  im- 
portant subject,  and  certainly  more  time  has  not 
been  devoted  to  it  than  has  been  devoted  toother 
subjects  which  have  not  elicited  so  much'atteo- 
tion  from  the  public.  I  hope  that  the  resolutiOD 
will  not  be  niged ;  if  U  i^  I  shsll  fM  compelled 
to  insist  on  a  count 

Mr.  B.  BROOKS— I  think  it  very  important  to 
come  to  a  speedy  conclusion  on  the  subject  of 
this  report  I  more  to  amend  the  motion  of  the 
gentleman  from  Albany  [Mr.  tiarris],  so  far  as  to 
say  that  at  twelve  o'clock  the  question  shall  be 
taken  on  disdiai^g^  the  Oommittee  of  the 
Whole  trtm  the  eonsideraticm  of  this  report,  and 
that  will  give  an  opportunity  for  every  member 
to  debate  the  question,  and  to  ^  it  before  a  fixed 
time.  If  that  be  regudod  as  a  test  question,  the 
Convention  will  know  whether  the  article  can  be 
adopted  or  not 

Mr.  HARRIS— I  am  quite  willing  to  accept 
the  amendment  suggested  by  the  gentleman  from 
]Uchmond  [Mr.  E.  Brooks]. 

The  question  was  announced  on  the  motion  of 
Mr.  Harris,  as  amended  on  the  saf^estion  of  Mr. 
K  Brooks. 

Mr.  SEAYBR— I  would  sunest  to  the  genUe- 
man  from  Albai^  \Ui.  Hat^  that  he  make  a 
still  further  amendment  in  addiUoa  to  the  reseda- 
tion ;  it  is  that  no  member,  in  the  mean  time,  who 
has  occupied  the  floor  on  this  question,  shall 
speak  so  long  as  any  other  member  desires  the 
door. 

Mr.  M.  L  TOWNSEND— I  do  not  understand 
the  motion  as  it  has  been  now  amended,  and  I 
would  like  to  know  what  it  is  in  its  present 
shape. 

The  FRB3IDENT— The  pending  question  is  on 
discharging  the  Committee  of  the  Whole  from 
Its  consideration  of  the  article  reported  by  the 
Committee  on  Cities,  to-morrow,  at  twelve  o'dook. 

The  question  was  put  on  the  motion  of  Mr. 
Harris,  as  amended,  and  it  was  declared  canted. 

Mr.  BILVESTKR— I  call  for  the  count 

The  question  was  again  put  on  the  niotini  <^ 
Ur.  HsRia,  and,  on  a  diviaion,  It  was  declared 
carried,  Ij  a  vote  of  18  to  27. 

884 


Mr.  LAPHAM— I.  oflbr  the  followhig  rewlB- 
tion: 

The  SECRETARY  proceeded  to  read  the  reso* 
lution  as  follows ; 

Beaob/ed,  That  the  oommittee  be  instructed  to 
amend  the  ninth  section  of  the  srticle  on  judi- 
ciary by  adding  at  the  end  and  forming  a  part 
thereof  the  following  r 

"  The  coocnnenoe  of  at  least  two-thirds  of  the 
judges  bolijiog  a  general  term  of  the  supreme 
court  and  the  court  of  appeals,  shall  be  necessary 
to  the  validity  of  a  judgment- deciding  a  law  by 
a  general  or  public  nature  unoonatitutiooaL" 

The  PRESIDENT— The  Chur  rules  that,  until 
the  vote  by  which  the  artide  alluded  to  in  the 
resdution  was  adopted  has  been  reooosidered, 
the  resolution  of  Uie  gentleman  &om  Ontario 
[Mr.  Lapham]  is  not  in  order. 

Mr.  HATCH— I  de^  to  know  whether  the 
ruling  of  the  chair  applies  to  a  restriution  which 
was  laid  upon  the  tabis  some  three  or  four  weeks 
ago,  and  which  I  shall  probably  call  op  to-mor- 
row or  next  day? 

The  PRESIDENT— The  Chur  would  inform 
the  gentleman  from  Erie  [Mr.  Hatch]  that  the 
rule  will  attach  to  that  resolution,  if  it  hss  not 
been  already  acted  upon.  The  Chair  was  not  dis> 
posed  to  make  that  point  of  (odet,  but  it  having 
been  made  hy  the  gentieman  ftom  Onondaga  [Mr. 
Alvord]  the  Chair  is  bound  to  respect  it 

Mr.  FOLGER— I  desire  to  give  notice  that  I 
shall  move  the  reconsideration  of  the  vote  adopt- 
ing the  article  In  reference  to  the  judiciary,  in 
order  that  I  may  move  to  iostmci  the  Committee 
on  the  Judiciary  to  so  amend  the  article  that  the 
present  judges  of  the  court  of  appeals  shall  remain 
in  office  until  the  expiration  of  their  rsspsctive 
terms. 

The  PRESIDENT— The  article  on  the  judidary 
having  never  been  adopted  the  notice  and  motion 
are  unnecessary. 

Mr.  WALES— I  de^e  to  call  up  a  resolution 
offered  by  me  on  Ptid»Ias^  relating  to  the 
United  Stetes  deposit  fUnd. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Reaohied,  That  tiie  Committee  on  Revision  be 
iostructed  to  add  the  following  to  the  article  on 
education  and  the  funds  relating  thereto,  viz. : 

Ssa  2.  The  Legislature  tibtJl  provide  by  law 
tor  investing  in  the  bonds  of  the  government  of 
the  United  Stetes  under  the  direction  of  the  State 
treasurer,  the  principal  of  the  United  Stetes 
deposit  fund,  as  it  shall  be  paid  in  to  the  loan 
commissioners  of  the  several  oounties. 

The  PRESIDENT- The  Chair  thinks  the  reso- 
lution under  ite  ruling  is  out  of  order. 

Mr.  LAPHAM— I  deMre  to  give  notice  that  I 
shall  move  the  rec(Hidderation  of  the  vote  1^ 
which  tiie  ninth  seetioo  of  the  artide  on  the 
judidary  was  adopted. 

The  PRESIDENT-rThe  question  was  not  put 
on  the  consideration  of  this  «ticle  upon  the  sepa- 
rate sections,  but  upon  tho  artide  as  a  whole. 

Mr.  COHSTOCE— I  dedre  to  oaU  up  a  resolu- 
tion oflbred  by  meyestevdi^  moroing. 

The  8E0BKTABT  proceeded  to  read  the  reso- 
lntion as  fdlows: 

Bmtfftd,  That  the  Cwnmittee  m  Be^don  be 
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Imtraotod  to  iaeod  flw  artbila  on  eoipontions, 
M  that  the  LwlEUtara  iluU  not  be  prerentec 
from  obuWiDg  utentry,  charitible  and  sdentiflc 
oorpmratloDi. 

Tb9  PaBSIDENT—Tbe'Olialr  decidei  tbia 
reiolution  to  be  out  of  order  ander  ita  mling,  as 
attempting  to  aocore  indiracU/  the  reconaideration 
of  the  Tote  adMrtiDfr  the  artidc. 

Mr.  COICSTO^— IT  the  aaotlon  bad  been 
paaaed  opoo  diatinctly  I  should  think  the  pcUnt 
of  order  well  taken,  bat  it  la  an  additional  artide. 

The  FBESIDENT— Doea  the  Chair  tmderBtaod 
the  reiolntion  to  Instroct  the  Committee  on 
Beriaion  to  amend  an  article  already  adopted  ? 

Mr.  COUSTOOK— It  li  already  adopted.  I 
expect  I  will  hare  to  notioe  of  a  motion  to 
teocnuider  the  Tote  07,  which  the  artide  waa 
adopted. 

The  PRESIDENT— The  notice  will  be  received. 

Mr.  TAN  CAHPEN— I  more  to  reconsider  the 
Tote  hy  whidi  the  artide  waa  adopted  on  cor- 
pontiMii  other  than  municipal. 

The  PBESIDBETT— The  motion  wHI  11*  on  the 
table  aoder  the  rule. 

Mr.  HALE— I  eire  notice  that  I  shall  more  a 
reconilderatlon  of  the  vote  bv  whidi  the  eection 
prohibiting  towns  from  bonding  themselrea  for 
railroads  and  otherpnrpoaes  waa  lost 

The  PBBSIDENT— The  Chair  fa  unaware 
wfaeUker  that  aection  waa  adopted  hj  a  vote  or  not, 

Mr.  HALS— I  will  simply  giro  notice. 

The  PRESIDENT— The  notioe  is  reoeiTod. 

Mr.  MORRIS— I  wiah  to  give  notioe  that  I 
shall  move  a  reconsideration  of  the  vote  by 
which  the  article  on  the  powers  and  duties  of  the 
Lt^alatare  waa  edited. 

The  PBESIDENr— nie  notioe  la  received. 

Mr.  SILTBStEB— I  de^  to  give  notice  that 
I  shall  more  a  rec(»tMeration  of  the  vote  by 
which  that  section  of  the  report  of  the  Finance 
Committee  waa  adopted,  which  requires  the  Leg- 
islature to  provide,  in  the  law  for  a  taxation, 
that  persons  shall  make  statements  of  their  prop- 
erbr;  under  oath,  to  the  aaaeaaors. 

fb.  ALYOBD- Thue  are  two  other  motions 
to  reoondder  that  question  already  lying  on  the 
tabla 

Mr.  SILTE3TER— I  will  also  give  notice  of  a 
motion  to  reconsider  the  vote  by  which  the 
amendment  <^ered  by  the  gentieman  from  Ulster 
[Mr.  HardenburghJ  to  the  artide  on  the  judiciary 
wailost. 

Hie  PBBSIDENT  —  That  motion  has  been 
already  reoonaldered'in  Convention. 

Mr.  BILTESTEBr— The  article,  I  snppoae,  can 
bo  reccm^dered.  The  artide  was  only  referred 
to  Uie  Committee  00  the  Judiciary,  to  report  com- 
plete, and  then  is  to  be  referred  to  the  Committee 
onBerisioa. 

The  PBBSIDBNT— The  notice  la  reoefved. 

Mr.  E.  BROOKS— That  artide  waa  referred  to 
the  Committee  on  the  Judiciary  for  the  purpose 
«r  revision,  so  that  It  will  take  the  place  of  the 
Gomndttee  on  Beiiaion. 

Mr.BIOOOBD— I  Irish  to  give  notice  that  I 
■ball  move  to  recondder  tho  vote  by  whldi  tiia 
ttrtidaoB  the  organuation  at  the  Legislature  was 
adi^tod,  with  l£»  Tiew  to  amend  U  ao  aa  to  mod* 
ilf  the  p^  of  mambers  of  the  Legialature. 


The  PRB8IDENT— The  notioe  ia  received. 

Mr.  HATCH— I  wiah  to  tfin  the  same  notioe 
in  relation  to  the  artide  on  flnanoe,  that  I  ahall 
move  .to  reconsider  that 

The  PRESIDENT- The  notioe  la  reoelTed. 

Mr.  SILVESTER— I  desire  to  gfre  notkse  that 
I  shall  moveareoimaiderationor  the  artide  on 
the  organfiatitm  of  the  Lerialatma  ao  ibr  aa  tt  ro* 
latea  to  the  maoner  in  vrtuoh  nembait  Ib^  Aa- 
sembly  shall  be  elected. 

Mr.  LA.PHAM— With  the  permissloo  of  tiie 
Chair,  I  dedre  to  make  a  suggestion.  I  under- 
stood the  point  of  order  taken  by  the  gentlrauii 
from  Onondaga  [Mr.  Alvord]  to  go  this  extaat- 
only  that,  whererw  die  rsadutkm  at  instruciton 
sought  to  impress  some  new  natter  in  the  artide 
which  had  been  passed  on  by  the  Conrention,  it 
was  out  of  order. 

The  PRESIDENT— The  Chair  did  not  nodtt 
stand  the  resolution  to  be  limited  in  that  way. 

Mr.  ALTORD— WiU  the  gentieman  from  Onta- 
rio give  vray  tar  a  momentt  Pbr  tbe  poipoBe  of  • 
going  to  wwk  and  dtting  here  (br  another  year, 
and  ^Dg  over  the  entire  business  of  this  Oon- 
vention,  I  give  notice  that  I  shall  move  the 
reconsideration  of  aU  the  work  we  have  done  up 
to  tfie  present  time.  [Latigbter.] 

The  PBIffllDENT— The  notioe  of  the  gentle- 
man Is  reodved. 

Mr,  LAPHAM— Hie  saggeaUon  I  derire  to 
make  Is  this :  that,  whenever  the  notioe  is  to  in< 
corporate  a  new  setition,  It  is  within  tiie  rule 
stated  y>y  the  Chair. 

The  PRESIDENT— The  Chair  most  differ  with 
the  gentieman.  Tho  Chair  believes  that  wben 
the  Convention  has  once  adopted  an  artide  It 
should  be  considered  dosed ;  otherwise  it  most 
result  in  the  prouaction  of  our  session  for  the 
good  part  of  another  year. 

Mr.  E.  BROOKS— I  think  tile  point  ctf  order 
stated  by  the  President  is  correct  Gontlemen 
must  coQdade.  if  they  will  reflect,  that  the  ruling 
of  the  Chair  is  a  parliamentary  one.  Por  exam- 
ple, we  adopt  an  article  In  foil,  and  take  a  vote 
of  the  Convention  up^n  it  It  ia  obvious  that  be- 
fore we  can  act  upon  any  of  the  details  of  an  ar- 
tide we  muat^ct  upon  the  main  queation-  itsolC 
This  is  wllamentory,  and  just,  and  the  deoiaioa 
of  the  Chair  is  piaiiuy  correct 

Mr.  LAPHAU— Then  I  give  notice  that  I  will 
at  some  future  day  move  to  reconsider  the  toU 
by  vrfaich  the  artide  <mi  the  Jndidaiy  waa  adopt- 
ed, in  order  that  the  artide  may  be  pmended  so 
as  to  add  at  the  end  of  seotion  9,  and  aa  part  of 
that  section,  the  following  : 

"  The  coDCurreace  of  at  least  two-thirds  of  the 
judges  holding  a  general  term  of  the  supremo 
court  and  the  court  of  appeala  ahall  be  neceasary 
to  the  TaUdiiy  of  a  judgment  deddiog  a  law  by  a 
general  or  pubUe  oatore  unoonstitotkaiaL 

Mr.  S.  TOWNSEND— I  wiah  to  oObr  the  fid- 
lowing  amendment,  and  aak  its  refereaoe  to 
Commiltee  on  the  Bill  of  Rights. 

Resolved,  That  the  artide  on  tiie  preamble  aod 
bill  of  rights  be  ao  amended  that  tosaee  aridng 
from  riotous  tnmidts  In  any  of  the  ootutiea  ot 
this  State  ahaD  be  amply  reimburwd  adequate 
taxation  upon  Ute  aaaessed  valne  <^  Uie  pn^et^ 
in  suoh  county. 
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Tb«  PBBSmENT— The  Oomnlttoe  oa  the  BUI 
of  Bights  having  reported,  the  ftinendmeDt  will 
be  remred  to  the  Oommittee  of  the  Whole. 

The  OoQTentioD  &gaia  rasolTed  itself  into  Com- 
nittee  of  the  Whole  m  the  leportof  the  OcHnmit- 
teo  OD  OiUee,  Mr.  BUJCSBT,  of  Stenben, .  la 
the  duif . 

The  OHAIBICAN  annotuiood  die  pending  qoee- 
iioa  to  be  oD  the  emendment  of  ib.  Bpeaeur  to 
strik0*oat  the  first  section. 

Mr.  CUBTIS— I  hBTe>  listetied,  Ifr.  Cheirman, 
I  hope  with  candor,  I  am  sure  with  attention,  to 
this  long  debate.  I  have  waited,  rir,  wHh  great 
patience  to  hear,  if  it  were  poadue,  irtMt  good 
nMon  ocMild  urged  bf  tay  gwtleman  that  the 
peo^  of  the  State  of  New  Torlc  should  dele- 
gate to  a  certain  portion  of  the  population 
powers  so  nxMueDtouB,  powers  so  extraordi- 
nary, powers,  under  the  oiroumstanow  of  the 
case  and  in  viev  of  the-  ohuaoter  of  the  oity  of 
New  York,  so  unprecedented  as  Uioee  which  are 
lecommended  in  the  report  now  under  coosidera- 
tion.  But  from  the  calm  and  oareful  dleoourse 
of  the  honorable  chalrmao  of  the  oommittee  [itr. 
Harris],  through  the  speech  of  every  gentleman 
who  has  addressed  the  Oonvention,  I  have  listened 
in  Tun  to  learn  that  reasoa.  The  chairman  -of 
the  committee  eqireased  the  aentiment  at  the 
oataet  of  the  diacu^on,  which  has  been  oou- 
MantlT  repeated  here,  and  which  has  been  per- 
petnaUj  urged  in  tM  atj  of  New  Y<»k  Mid 
whererer  the  question  haa  been  debated,  and  which 
involvea,  as  it  seems  to  me,  a  radical  error  ftom 
which  it  is  absolutely  essential,  that  the  mind  of 
the  Convention  be  cleared  before  it  can  proceed 
to  a  just  deoidon  npcm  tUa  subject  Immediately 
before  thtf  late  municipal  election  in  the  ci^  it 
New  York,  the  present  mayor  of  that  tity  in  one 
of  his  puUio  speeches,  ^poke  of  the  "  nojust  in- 
terfermce  with  the  rights  of  the  citizens  of  New 
Yorlc"  The  chairman  of  the  committee,  in 
lua  elaborate  address,  alludes  to  "the  genius 
of  our  iostitatiMs,  the  ri^  of  local  adminia- 
tratint  of  ai&lre,  the  {oinciple  of  popular  gov- 
ernment" And,  dr,  my  experience  in  all 
that  I  have  heard  upon  this  autgeet  teaches  me 
that  there  is  a  ooovioticKi  ihat  somehow  a  fun- 
damental principle  of  the  government  is  invaded 
by  the  system  which  allows  the  people  of  the 
whole  State  to  ragalate^  in'ereiy  dml|  the  exer- 
cise of  their  sorerrignty.  An  earKer  mayor  of 
New  York,  some  ten  years  ago,  who  at  that  time 
was  upon  the  pomt  of  disputing  with  arms  the 
supremacy  of  the  peoi^  of  the  State,  to  restrain 
whoae  action  the  Governor — ^tben,  I  believe,  pres- 
ent in  the  ci^— found  it  neceeaaiy  to  rataio  in 
the  eitiy  a  State  regiaoent  upon  its  march  to  ui- 
other  portion  of  ^  oountry,  another  person 
who  had  been  m^or,  I  say,  under  the  feeing  of 
which  I  speak,  whan  aftainMlloidng  the  sofflmges 
of  the  citizens  for  the  offloe  of  mayor,  did  not  beu- 
tate  to  say  in  stronger  terms  Uian  thoae  used  last 
evening  by  tt»  gentleman  Ston  Svtr  York  [Ur. 
fA.  B.  Lawrenoef  diat  the  oppraB^ma  of  the  city 
of  Nsv  Ti^  were  greater  dian  those  againat 
whioh  the  colonists,  our  forefhthers,  rose  in 
arms.  Now,  air,  with  these  views  in  the  minds 
of  pofaona  orasptcoons  l;»y  position  or  ebUil>y,  it 
it  eiimtU  ikat    llM  first  step  b  tbia  disouaim 


we  oome  oleaHr  to  a  pwe^ttion  of  Uw  ptrin^ 
what  are  Om  r^hts  ot  the  people  of  the  States 
In  other  word^  what  is  this  theory  of  the  gov- 
emment  to  wiiich  allurion  is  so  constantly  made  ? 
Now,  Mr.  Chairman,  when  n^  friud  from  Albniy 
Ob.  Bjnis],  or  my  fHend  &om  New  Yodc  [Ur. 
A.  B.  i;Awrenoa],speaksof  tike  looal  right  of  gov- 
ernment, what  does  he  mean  ?  Does  he  mean 
that  if  in  tiie  <^ty  of  New  York' yon  seal  up 
Cherry  street  ft  both  ends,  the,  people  in  ttiat 
street  have  the  right  of  local  self-government? 
that  if  you  separate  Oaatle  Garden  from  the  rest 
of  the  dtv,  ithasarMittolooidaelf'goTemmMitT 
that  if  you  separate  the  fim  ward  or  the  fiftesntii 
ward,  or  the  twelAh  ward  or  the  sixth  ward, 
from  the  rest  of  the  city,  it  haa  a  looal  right  of 
government  ?  Does  he  mean  if  you  take  all  tbe 
wards  together,  they  have  the  local  right  of  gov- 
ernment? Does  he  mean.  In  other  words,  that 
in  tUa  Stale  a  qoartw,  a  tMith  or  a  hundredth 
part  of  the  population  havea  right  of  adf-gevMn- 
m«it?  Sir,  the  gentleman  does  not  mean  any 
such  thing.  No  gentleman  competent  to  express 
an  opinion  meana  any  such  thing  as  this,  although 
that  is  the  necessary  impUoatku  from  the  woras 
thathe  uses.  All  thathe  me«Ds  is  this:  thatthe 
American  ^rinoiple  asserts  the  right  of  every  po- 
litical oommuni^  to  govern  itself,  and  titot  in 
that  commonity  the  people  are  the  aouaee  of 
powor.  That,  air,  is  iJ^  ^uiat  an^  gentleman  oan 
mean  when  he  usee  the  |dirases  of  whiidi  I  have 
spoken.'  Now,  the  poUtioal  commtmity  with 
whioh  we  have  to  deal,  I  may  remind  gen- 
tlemen of  this  committee,  ia  the  State  of.' 
New  York.  All  political  authon^  whatever 
within  the  State  is  derived  from  Uie  people  of  the 
State.  They  may  eipreee  their  authority  either 
in  the  fundameuMl  law,  known  as  the  Conatitu- 
tioD,  or  they  may  express  it  in  the  form  of  statoio 
law,  or'Uiey  may  reserve  to  themselves,  as  oooa* 
siou'  may  arise,  the  exercise  of  that  authority. 
In  other  words,  the  pi^tical  power  remains 
where  it  bekmn  in  the  whole  jwopla 
the  State  of  New  YorkT  Wdl,  rir, 
then  what  is  our  first  du^t  Snce  doUes 
and  rights  are  correlative— since  the  right  of 
goveramuit  in  this  State  rests  with  the  peoide 
— since  the  source  of  all  poUlieal  power  in  this 
State  is  the  people— vriiat  is  the  first  duty  of  the 
people  of  the  State  <tf  NewYoric?  It  Is  pre- 
datiy  what  my  filend  from  Onondaga,  Ur.  Alford, 
declared  it  to  be  the  odier  day ;  It  is  first  of  all 
the  aeouriky  of  the  moat  perfect  liberty,  the 
security  of  life,  the  seouri^  of  evwy  citjaen  in 
the  State  hi  the  fmits  of  bis  induabry.  These  are 
the  great  car^mal  ol^eots  for  wldch  governments 
are  InstMnted.  To  protsot  theaa  the  people  of  the 
State  ^  New  Yoric  ace  (he  eooroe  of  power,  aad 
their  duty  is  to  establish  sucb  a  form  of  govern- 
m«it  in  this  State  that  all  of  thoae  lighta  ditll 
everywhere  be  aecured.  Bqual  and  exact  jnstioe 
were  the  words  of  my  friend  from  Qnond^  {lb. 
Alvordj.  Sir,  in  ita  nature.  Justice  to  equal  and 
exaefc  AfyftiandiMtely  follows  the  uau^iAraae^ 
and  I  Mtow  him  that  I  may  give  greater  empharis 
to  tills  truth— such  eaphasis  aa  may  be  given  by 
repetltlOD,  namely,  that  tin  first  duty  of  t^  people 
of  Hew  Yoric  ia  to  aeoure  equal  and  exact  jonoe 
OD  ewy  inch  of  tta  donain  to  eveiy  dtfaMD,  irti*t< 

Digitized  by  Google 


3068  • 


OTM  hii  eondilioa,  howeTcr  wretched.  luy,  ICr. 
OwirwiD,  it  is  neoeuaiy  that  we  Should  cleeriy 
nndantwd  tbil  point.  I  know  that  tliere  ere 
genttemen  whoee  votM  ere  probeUjr  to  be  cast  in 
ninort  (tf  the  fde*  that  the  peo^  of  the  dty  of 
New  Toric  have  been  deprived  of  oertain  rights. 
Sr,  I  hope  the;  will  see  that  wheterer  rights  the 
pe<^  of  the  State  of  Kew  York,  who  live  in  that 
part  of  it  called  the  dty,  m»x  have^  are  not  righta^ 
but  grants;  thegr  are  powers  that  are  derived 
hM/  from  the  people,  the  aouros  of  all  the 
power  in  Ute  Sti&e;  Nov,  air,  if  I  am  correct 
thus  fkr,  the  nut  step  is  thia,  that,  fdlowing  Tea- 
sou  and  experience^  the  peo^  of  the  StiAa  of 
New  York  being  aorereign,  in  order  to  secore 
the  rights,  which  it  is  the  object  of  govem- 
nwDt  to  seonre^  institute  a  oert^  political  o^an- 
liatioQ  In  tiw  State.  After  due  redection,  the? 
divide  the  State  tat  political  purposes,  into  ooan- 
ties,  dtie^  towns  and  villages,  st^od  districts  and 
viatem  other  ^Ustriots  maj  be  found  essential  to 
the  common  wsUkre— and  for  what  porpoee  7  As 
ft  means  simply  of  securing  good  govenunent  to 
evei7  (dtiEen.~To  no  other  purpoee  do  States 
and  oonntlsB  and  towns,  and  villages,  and  oitieH 
«ziat)  tlian  as  a  means  of  securing  good  govern- 
ment to  every  ciiiEen  of  the  State.  In  other 
words,  tisa  whole  people  delegate  oertain  of 
their  powers  to  certain  smaller  parts  of  the  whole 
people  for  the  purpose  of  local  convenience,  but 
no  less,  sir,  tai  the  purpose  of  the  common  wel- 
fare. Now,  how  much  or  how  little  of  this  power 
shall  be  granted — how  it  shall  be  admioistered 
for  the  local  coijvenience  and  public  welflue — 
are  purely  questions  of  expedtenoy.  And 
that  is  the  question,  tir,  with  which  we 
are  now  confronted..  I  say  what  I  have 
said  in  order -that  otir  minds  may  no  longer 
be  obscured  by  a  false  theory  of  the  government 
The  prininple  is  clear.  It  is  that  the  peo{to  of 
the  whole  State  are  to  administer  the  puitiaal 
power  of  the  State  for'  the  benefit  of  all  its  dU- 
zens,  and  that  whenever  any  delegation  of  this 
power  is  made^  whether  it  be  much  or  Uttle,  it  is 
merely  a  grant,  merely  a  matter  of  expediency. 
Now,  Ur.  Chairman,  the  good  senae  of  tiie  people 
of  New  York,  haa  detmed  oertain  politioal 
ogganiiatiwis  in  theState.  Tbatwith  whidi  wo 
are  now  particularly  aoaceroed  is  the  organisa- 
tion known  as  ettlea.  Cities  are  of  two  kinds. 
There  is  one  kind  with  which  we  in  this  country 
have  nothing  to  do.  We  have  no  knowledge  of, 
cr  any  precedent  for  free  cities — dties  whidi  are 
in  thiemadves  virtually  States,  which  fly  thdr 
own  flag,  whudi  have  their  own  government, 
whloih  are  aoooontaUe  vHwUyto  those  who  Uve 
within  them  for  their,  own  welfore,  dties  which 
in  the  middle  ages  stood  for  liber^  against  extn<- 
nal  foreign  encroadunesb  The  <aXy  <ii  modern 
ftee  governments  is  umply  a  collection  of  people, 
fiv  ocavenience  or  business  or  pleasure.  Any 
dfy  in  the  State  of  New  York  is  simply,  tiiere- 
tan,  a  odledioB  of  some  of  the  people  of  the 
State,  gathered  together  for  their  own  conve- 
nience, and  subject  to  the  suimmeautluffityof  the 
whole  people.  Ux.  Chairman,  it  will  be  found  that 
in  the  history  <^  the  State  of  New  York  from  the 
beginning,  this  is  the  virtoal  prindple  that  has 
been  observed.  The  Doogan  and  Hou^onuy 


charter^  d  which  we  have  beard  ao  much  ii 
oonneotun  vrith  the  history  of  tlua  State,  art 
simple  forms  nnder  which  the  sovereignty  estab- 
lished itself  or  ddsgated  itself  in  thesadtte 
The  m^yor  ud  comsBODsl^  iindw  those  tdurtm 
were  merely  ministerial  offloeans.  They  performed 
certain  administrative  fiinctimis,  and  the  d^  of 
New  York  Is  now  what  it  always  has  beni,  a 
State  (Hganisation  for  a  specific  purpose.  All  tiie 
details  which  regulate  the  internal  eccmomyef 
that  oigankatfoa  are  matters  fbr  the  whole  pM^ 
of  the  State  to  decide,  and  they  will  regulate 
them  according  to  thdr  best  view  of  what  tiie 
welfare  of  the  State  demands.  Now,  dr,  I  wQI 
not  repeat  the  various  authorita^ve  ezpresaions  of 
judidal  opinion  upoa  this  point  which  have  been 
made  upon  this  floor.  That  of  Judge  KoImo, 
quoted  l^Ur.Frsiidi^  is  aoodtidTe.  ChanoeUor 
Kent  held  the  same  view.  Indeed  it  haa  bean 
hdd  by  our  highest  courts,  and  by  our  wiaeat  and 
most  experienced  judges  that  a  dtyissim^a 
State  oiganidtion  for  a  spedfic  purpose.  It  is 
only  necessary  that  we  bear  this  oonstaaUy  in 
mind  in  order  to  remember  the  relation  which  the 
oi^  and  ita  eooncsuy  bear  to  the  State  and  its 
authority.  ICr.  Chairman,  the  power  and  liidit 
of  the  Stete,  or  of  all  the  people,  dver  a  c^, 
that  is  any  portion  of  tlM  people,  being  absolute, 
are  we  to  fear  that  tiiere  is,  es  has  been  charged, 
a  tendency  to  despotic  centralizatiiHi  of  tlua 
power  7  This  is  a  fi^vorito  doctrine  of  my  friend 
of  the  Evening  Ptitt,  which  the  gentleman  from 
New  York  [Ifr.  A.  B.  Lawrenoe]  quoted  to  us  in 
his  remarics  lest  evening.  It  is  a  theory  of  the 
oontroUing  and  able  editor  of  that  pe^ier  who  prob- 
ably wrote  the  artide  from  wbidi  my  friend  mads 
his  citation  last  evening,  that  there  Is  in  all  gov- 
emmonte  a  tendency  toward  centralizatiou,  which 
most  be  suspected  and  resisted.  But  if  there  be 
a  gentleman  here  who  fears  thia  tMidency  among 
ub,  may  I  ask  him  what  he  understands  by  a  obd> 
tralised  government?  Uay  I  ask  him  what  tiM 
government  of  France  la  to-day,  whidi  is  undoubt- 
edly a  centrallaed  power?  Why,  sir,  the  Em- 
peror of  France — an  irresponsible  head  of  the 
govenunent — governs  every  department  of  the 
empire  through  oertain  prefeotures.  The  pcs&ot 
at  the  departnent  is  Immediately  sobordhiato  to 
the  Emperor  and  Is  responsible  to  him — the  Irre- 
sponsible head.  Does  any  man  in  this  Stete  dis- 
cover any  resemblance  betweoi  the  uncontrolled 
will  of  Louis  Napoleon  io  Paris  governing  Franco 
as  it  choo^  and  the  government  of  all  the 
people  of  the  State  of  New  York,  seouring  life 
snd  liberty  to  every  dtiaen  of  the  State  in  the 
method  whidi  seems  to  them  best?  Is  tlds  ou- 
tralisaticm?  Why,Bir,cenbaIisationisUiat^Btem 
in  which  the  will  of  an  irresponsible  authority,  is 
whidi  the  peo^  have  no  representation  whstever, 
is  Bupreme.  Have  we  any  such  aattuHity  in  tlua 
State?  Have  we  any  such  anthoiity  in  the 
United  States  anyw:hera?  The  will  or  the  peo- 
ple, sir,  is  supreme^  and  aooording  to  the  do^iae 
which  has  been  urged  upon  this  floor,  and  es- 
pecially bf  the  gentletam  who  now  attadc  the 
podtion  whidi  I  occupy,  and  irho  support  the 
extrawdioary  podtion  urged  in  the  report  of  Ae 
majority  of  the  oommlttee  I  say,  aooording  to 
their  fsvorito  atgunMnt^  Inniasntlj  rspaatsd,  dis- 
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trust  of  tho  Legidatare  U  vlrtuBlIy  s  distnist  of 
Qio  people.  Sir,  by  all  the  tbeoir  of  otir  govern- 
ntent,  it  is  imquestionabl/  true  that  the  Legiala- 
tore  is  always  the  immediate  refnreseataUre  of 
the  people,  and  it  is,  therefore,  alwdately  impos- 
atblfl,  under  onr  natem,  so  long  as  all  the  people 
of  this  Btato  are  fairly  represented  In  the  Legida- 
tare tiiat  there  can  be,  in  the  sense  alleged — in 
ttie  hideous  and  painful  sense  urged  by  ^e  oom- 
Bittee — a  daogerous  centralization  in  the  gor- 
emment  of  the  State  of  Kew  Yoric  And,  sir,  it 
is  remarkable  that  these  jbtj  gentlemen  who 
oompUn  of  Uw  aofe  of  the  whole  people  as  a  poe- 
sible  oentralizatknt  of  power  dangerous  to  the 
(ritixetks,  are  the  very  gentlemen  who  insist  that 
all  the  people  shall  surrender  their  power  in  some 
of  the  moat  important  functions  of  goTemment  to 
eertain  parts  of  the  people  living  in  certain  parts 
of  the  State.  Now,  then,  Ur.  OhaJrmsn,  ^oeed- 
iag  fhm  these  somewhat  dementaiy  view*  which 
are  yet  absidut^  easenttal  to  a  [ffoper  oompre- 
heouon  <^  the  subject  under  discussion,  the  ques- 
tion whldi  meets  ub  is,  whether  it  is  desirable 
thai  the  people  of  the  State  of  Kew  Yorlc  shall 
ever,  under  any  circumstancea,  surrender  their  au- 
thori^  over  certain  poliUcal  deparbnents  of  the 
State.  That  is  a  quesOon  which  has  been  set- 
tled. The  people  have  decided  that  It  is  in 
some  respects,  and  for  certain  purposes,  desir- 
able that  this  shonld  be  done,  and,  titorefote, 
it  baa  been  done,  under  certain  general  regula- 
tions. But  io  making  the  general  del^atioos 
of  power  which  a  wise  ezperienea  dictates,  the 
qnestion  arises  whether  peculiar  and  exceptional 
cases  may  bot  require  a  departuie  from  the  gen- 
eral rule,  to  secure  both  the  local  and  the  general 
welfare.  And  that  is  predsely  this  case.  If  the 
city  is  exceptional,  so  may  the  treatment  be.  And 
I  daim  that  in  the  political  oommnnlty  of  the 
State  of  New  York  is  a  city  absolutely  exception* 
al  in  this  ooontfy — ezoeptional  in  all  countries, 
and  that  since  legislation  is  the  most  practical  of 
all  affairs,  it  is  our  du^  to  bear  constantly  in 
mind  the  exceptional  chaiaoler  of  that  city.  Dur- 
ing the  debates  of  this  Convention  whether  the 
oity  of  Albany  should  be  the  capita  of  the  State, 
it  waa  the  pleasure  of  my  friend  from  the  city  of 
Kew  York,  ICr.  Bobertami.  to  indulge  in  an  am- 
pUtade  of  eulogy  of  that  dty  to  which  I  listened 
with  inoreduloua  amazement  Sir,  when  Uilton 
described  Athena  as  "  the  eye  of  Oreece,"'it  was 
oertainly  with  a  touch  of  poetic  imagination, 
when  we  remember  what  the  actual  situation  of 
the  people  of  Athens  was.  And,  air;  when  I 
heurd  those  brilliant  numbers  flowiog  Arom  the 
lips  of  the  gentleman  trom  Kew  York  [Mr.  Rob- 
ertson], describing  the  city  of  Kew  York  as  the 
capital  of  all  virtue,  I  felt  that  h%  had  snrpassed 
llUton  in  his  celebration  of  the  Grecian  city.  For 
what  is  the  city  of  Kew  York?  Sir,  by  nature 
it  is  noble  in  situattoo.  ~  Sealed  at  the  head  of  a 
broad  and  ample  bay,  fVom  which  to  every  quar- 
ter of  the  globe  sail  its  incessant  ships,  light- 
ing evei7  sdituy  harbor  npoa  the  rim  of  the 
globe  with  their  white  aUls :  leaning  on  the  one 
hand  upon  the  great  rive^  which  stretches  far  up 
into  the  inUrlor,  the  s^ggle  for  the  possession 
of  which  waa  the  graet  oratestof  $he  Revoiution, 
fiom  whioh  aa  witii  a  Udw  forefla^,  it  raadua 


by  the  canal  far  over  to  ^  prairies  of  the  West, 

and  gathering  through  the  mounttuns  themsdvea 
all  the  opulence  of  tiie  western  fields  into  its  lap^ 
diffuses  them  over  the  world ;  leaning  on  the 
other  upon  the  sinuous  arm  of  the  sea  whkb 
flows  to  shrewd  and  rugged  Kew  En^and— the 
<Aty  of  Kew  York  is  uoequaled  in  tM  splendor 
of  its  dte,  uneqnaled  in  its  opportunities,  one  of 
the  greatest  of  all  the  cities  in  the  world.  Say 
and  night  it  hums  and  roots  with  cease- 
less activity.  Through  its  stony  streets,  like 
veuis,  palpitates  forever  the  restless  current  of  its 
indua^.  Then  in  the  night  fortunes  shoot  up 
like  the  firost-wOTk  on  these  wiodowB,  and  in  tlia 
morning,  like  ftwt-woric,  those  finiunes  akelt 
away.  There  sits  the  city  receiving  fVom  vnrj 
part  of  the  world,  at  home  and  abroad,  vast  oon- 
tributions  of  people,  of  skill,  of  industry,  of  good* 
nees,  and  also  of  dense  ignoranoe  and  awful 
crime.  And  as  I  contemplate  its  enonnous  ad* 
vauti^s,  as  I  pay  my  willing  tribute  to  all  ttiat 
is  noble,  to  all  that  ia  good,  to  all  that  is  asfuriog 
and  improving,  and  influential,  in  that  dty,  I  must 
not  fail  to  remind  you  of  the  shadow  of  the  pic- 
ture. I  shall  not  uil  to  remind  y^ou  that  the  verr 
situation  which  makes  that  dty  so  splendid 
which  gives  it  so  noble  o|q;K»tmiiiaes,  ia  we  final 
raasoD  for  that  exceptioiul  diaracter  which  I 
assert  is  essenUal  to  any  just  view  of  its  proper 
goremmeut  We  have  heud  of  the  great  chari* 
ties  of  Now  York.  I  pay  my  willing  tribute  to 
them.  We  have  heard  fhwrthe  gentleman  fnan 
Herkimer  [Ifr.  Graves]  of  the  churches  of  Kew 
York.  I  p»  my  wUUog  tribute  to  them.  We 
have  heard  from  the  gentleman  fVom  Kew  York 
[Ur.  A.  R.  Lawrence]  of  the  high  character  of 
many  thousands  of  ue-citizena  of  that  city.  I 
pay  my  wilhng  tribute  to  it  and  them  all.  I  live 
at  present  on  Staten  Island,  a  suburb  of  the  dty, 
but  my  home  for  many  years  lias  been  in  the  city 
itself,  and  I  know  what  the  city  of  Kew  York  is. 
Like  the  gentlemui  from  Kew  York  [Mr.  A.  R. 
lAwrence],  I  will  assume  to  speak  for  it.  Sir,  it 
is  not  the  fact  that  a  man  is  born  in  the  (Aty, 
it  is  that  he  hap  lived  in  it,  that  he  has 
looked  at  it,  that  he  has  thought  upon  it, 
which  enables  him  lo  speak  with  weight 
upon  any  subject  whioh  concerns  its  welfare. 
The  ci^  of  New  York,  by  its  sUuatloD,  is  the 
gate  of  the  State ;  it  is  Oie  market  of  the  State, 
and  greatly  the  market  of  the  country.  At 
this  moment  its  warehouses  labor  and  b train 
with  the  richea  of  this  State  and  of  the  whole  - 
oouatry.  At  this  moment  the  Uirongs  that 
move  up  and  down  its  streets  of  that  cjty  are 
counted  by  thousands  and  thouaands — atrangeis 
and  dtizens.  Tfie  dty  of  Kew  'St>rl^  mr,  ia^  of 
all  i^aces,  in  its  interests,  the  least  loci^ ;  it  is, 
of  all  dties,  the  one  in  wUch  those  who  do  not  live 
.  there  have  the  profoundest  interest.  The  city  of 
Kew  York  alone,  of  all  cities  in  tttis  country,  ia 
the  one  that  liears  the  most  vital  relation  to  the 
,  State  of  which  it  ia  the  metropolia.  Kow,  <^  the 
populalioa  of  the  dty  of  New  Ymk  we  have 
already  had  some  detailn.  During  the  last  year, 
there  came  to  this  country  more  than  two  hun- 
dredand  tbtrty-ihree  thousand  foreign  immigrants. 
By  the  most  approved  statistics  of  the  most 
ttMiughtfui  and  caieful  Suropean  authorittea,  the 
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.  ooutmt  unoal  ImmtgntlOD  tt<m  (hraan^  ia  in 
ttw  ntio  <^<ne  to  «t«7  ftn  himdred  aod  thirty- 
thr«e  of  tba  InhaUtutts.  Ia  Ireland,  where,  by 
the  lut  ooDpatatlOD,  there  were  leas  than  a  mil- 
Hon  of  peraoQi  engagvd  in  agriculture,  the  con- 
itan^  steady  annual  rate  at  emigration  is  in  the 
nto'of  one  in  OTeiy  forty-four  penona.  This 
TUt  flood  of  emisratlon  laanebeB  itaelf  diiefljr 
apon  the  dty  of  New  Tork.  In  the  year  1866, 
there  were  shout  two  hundred  and  twen^  or  two 

-  hondrad  and  twenty-flTO  thousand  peranis  who 
oame  us  amigrantB  to  this  country.  Hearlr  one- 
half  of  this  number  remain  In  the  State  of  Now 
Tork,  and  the  TOry  worst  part,  not  in  every  detajt, 
not  In  every  particular,  not  is  eveir  inaiTidiial 
faiitanoe,  hnt  the  veiy  wont  part  of  that  vast  im- 
migration fh>m  Bonme  every  year  setttea  in  and 
about  the-  city  of  New  Tork.  It  thii  a  fact  of 
no  interestf  Is  this  afact  which  baa  no  bearing 
upon  the  diacQBston  in  whidi  we  are  engaged? 
Ib  this  a  (bet  which  ought  to  have  no  influence 
upon  tiie  people  when  they  coma  to  cooeider 
whether  the  fundamental  fhoctlona  of  goreni' 
DWDt  shall  be  del^ated  entirely  ^  ^  pMrie  of 
th*  State  to  the  people  IlTbg  in  aedtyr  la^y, 
air,  that  of  tUs  vast  cumber  of  immigrants  that 
oome  to  this  oonntry,  the  largest  and  the  worst 
part  remains  in  that  oi^.  And  what  do  we  natn- 
taltyflndr  We  flnd  that  tbree-fif^  of  the  voting 
population  in  the  tity  ia  fbreigu.  We  And  that  In 
aome  political  dlstrfots  of  the  dty  the  pnraentage 
of  the  naliTe  population  ia  atrinogly  and  almost 
Ineredibly  small.  Are  theae  fbcta  ot  no  hnport- 
anoeT  Sir,  they  derlre  their  importanoe  fh>m 
one  ooosideratlon— but  it  is  not  that  this  mass 
of  voters  ia  for^gn.  Ut.  Ohainnan,  I  can 
oertainly  have  no  hostiti^  to  fmlgDerB,  as  such. 
Ina  aeDsa  wearaalllbrMgsieniipcntfaia  BcdL  It 
is  not  ^uee  centuries  sinoe  the  fttber  of  the 
longest  settled  funOy  In.  the  oonntry  came  from 
ottier  ahores.  In  ths  broad,  generrt  sense,  we 
are  ali  fbreignere;  but  in  the  speeiflc,  political 
sense  which  I  intend,  the  fact  la  this,  that  the 
great  mass  of  hnmigratlon  which  comes  to  the 
dty  of  New  Tork,  exoeptiooal  tn  its  amount^ 
depoeltiag  itself  within  that  ci^,  necMsartly 
oreatea  a  voting  population  unfkmtliar,  many  of 
them,  with  our  language,  totally  nnftimiltar,  moat 
of  them,  with  onr  institutions  or  their  apirir,  and 
the  necessary  prey  of  demagogues!  It  is  more- 
over a  densely  ignorant  populaUon,  and  oflen  a 
veiT  crimiual  population.  It  is  tiierefore  upon  the 
i^faest  principiea  a  populntioa  to  be  very  care- 
fully BcmtEniaed  before  the  great  functions  of  the 
defense  of  liberty  and  of  right  are  unreservedly 
committed  to  ttiem.  Why,  sir,  a  friend  of  mine 
who  has  bnaied  himself  wiUi  the  greatest  curiosity 
and  interest  in  these  researches^  infiwms  me  tiiat 
he  finds  that  dnrine  the  last  year  there  wwe 
uresta  In  the  or  New  Toric,  criminal  arrests, 
to  the  number  of  tltij  thomnuid,  or  mora ;  and, 
rir,  allowing  for  re-amats  and  for  aliens,  it  is 
undoubtedly  fair  to  presume  that  of  the  fif^ 
thousand  persona  so  arreated  at  least  forty  thon- 
■and  were  voter*  fai  the  aty  of  New  Tork.  How 
niai^  of  these  fbr^  ttiousand  ought  we  to  belieTe, 
in  any  Just  view  of  governmeot,  (blrly  fit  to  be  In- 
tnsted  wltb  the  pntaoUon  of  the  rigfatsandllbertifle 
of  the  eiteeos  irithoat  oontral  of  the  whde  pet^l*  T 


ICr.  HUTCUinS— I  wish  to  say  to  the  gentta- 
man  frtuo  Kdunond  [Mr.  Curtis]  that  my  r»- 
searehes  have  shown  that  there  have  beesi 
over  finty-nine  thousand  arrests  of  male  dtixens 
over  twenty  yeara  of  age  in  New  Tork  duriag  the 
last  year.  

Ur.  SGHmCAEEB— Does  the  gentleman  mean 
to  say'tliat  bo  many  separate  iodividuala  have 
been  arrested,  or  does  that  number  indude  the 
indlvldoais  who  have  been  arrested  and  ra-ar> 
rested  and  re-arrested  over  and  over  again  t 

itr.  GUBTB— If  the  gentleman  from  Kings 
[Mr.  Schumaker]  had  nottoed  my  statement,  he 
ivoiild  liave  seen  Uiat  I  made  a  deductien  for  re- 
arresttt  and  aliens.  It  appeara  from  what  the 
gentleman  from  New  Tork  [ICr.  Hutchiiw]  sigr^ 
that  my  statement  maybe  made  stOl  stnnifBrBiid 
more  predae^  and  that  there  were  actually  aboot 
forty-Elne  thonsaod  criminal  arreets  of  male  per- 
sons over  the  age  of  twen^-one  yean  in  the  dty 
of  New  Tork  dnrtog  the  last  year,  and,  m^cing 
the  deductions  which  are  daimed  by  tl»  gentle- 
DBMi  tnm  Eiogs  nir.  Schumaker]-^  you  take 
for^  thODsand,  whidi  is  nndoobladly  *  ftir  eeO- 
mat»— Itls  tmdeniable  that  yoa  bareboat  of  theae 
persons  arrested  daring  tlio  last  year,  for^  tlum- 
sand  probable  ,  voten  of  the  dqr  of  New  Toi^  En 
which  there  ara  about  one  hundred  and  twes^ 
three  thousand  registered  votersL  Now,  air,  I  aak 
this  Convention  wLether  they  are  willing  to  pio- 
poee  Uiat  the  pe^ple^  wtu  alone  hove  tiie  pcmr, 
ahonld  46161810  ao  lam  a  part  of  ^eir  anpreoW 
authority  to  a  popalalion  of  which  a  fact  like  the 
one  that  I  mention  can  be  und«itably  affirmedT 
If  I  am  told  that  this  is  so  Invasion  of  the  demo- 
cntio  theory,  I  reject  the  assertion  entirely.  The 
democratic  theorr  does  not  say  Uiat  Cherry  atreet 
will  govern  Itselr  welL  The  democretio  theoiy, 
pr<^rly  interpreted,  does  not  say  that  Sing  Sng 
and  Blackwdl's  Island  will  govern  tbemaelvea 
wisely.  Sir,  let  pie  not  be  mtsrepnsented.  I 
trust  I  shall  not  be  understood  aa  saying  that  the 
city  of  New  York  ia  Sing  Sbig  or  Bladrwell's 
laiand.  I  trust  I  shall  not  he  underetood  aa  a^iag 
any  mora  than  I  do  soy,  that  w  enormeua 
amount  of  the  floatisg  foreign  popnlatfm  in  the 
city  New  Torlc,  neceeaarily  ignmot  tn  eveiT 
respect—  ignorant  of  our  institution^  ignorant  of 
our  language,  Ignorant  even  of  reading  and  writ- 
ing,  neceasarily  wanting  every  thing  that  mokes 
an  effective  American  dttaen — neoessarily  nukea 
(hat  d^noratimal;  and  therefore  the  peopla 
of  the  Ststa  snoold  very  oarafblly  oondder  how 
much  of  bieir  power  dudl  be  unreservedly  del^ 
gated  to  the  dty.  Mr.  Chairman,  experience 
proves  the  neceesity  of  this  hesitation.  Rirfleo- 
tion  suggests  that  where  you  have  a  dty  ao  ex- 
oeptknudiy  oonailtnted,  you  will  presently  find 
that  tbe  syitem  of  local  govemmmt,  In  th» 
breadth  whioh  ia  daimed  flv  it  here^  will  necee- 
aarily fail.  What  Is  the  lesson  of  experienoeT 
It  will  scxm  be  forty  yeara  alnoo  the  aystem  of 
electing  the  mayor  n  the  dty  of  New  Yort  was 
introdnced.  Up  to  that  time  the  delegation 
power  was  made  by  the  sovereignty  of  the 
State  by  appototing  ue  mayor.  But  ti»  aystem 
waa  ohanged,  and  iriiat  was  the  nenltT  Why, 
Bh>,  after  thirty  jieara  of  the  experimwt  of  otmpM* 
local  goTCrament  hi  that  oMsnaol^  the  eiiiar* 
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Immt  wu  disoorend  to  be  *  fulnre^  I  ipsik 
Qpon  thfl  aattiori^  of  my  honorable  flriend  from 
BiduBOnd  [Mr.  B.  Brooks],  who  wu  UwD,  i%»ip- 
ptan,  a  8n«tar  from  the  of  Now  Tork,  iad 
who  njt  that  there  was  mieh  dimrtlsCbctkni  In 
the  city  that  b7  oommoD^onsent  the  men  of  all 
paxtieB  mat  in  hnge  aaaemblagea,  and  a  erf  for 
aid  weot  up  from  the  p«opte  of  the  to  the 
great  hodj  of  the  pecq^  of  the  State,  that  thef 
would  oome  down  and  help  them  out  of  the  ood- 
ditko into vfaldi tbqr had lUlni.  That^dr.waa 
theor^of  the oomwiarirm eyetatn.  Khadnot, 
as  is  claimed,  astrlotlTpar^  oii^.  The  gen* 
tlemao  from  Bidunond  [Mr.  EL  Bnxto]  expreadj 
dmied  that  it  waa  a  party  movement ;  aod  eVeo 
if  my  friend  from  .Kew  York  [Mr.  A.  B.  Law- 
zeaoa]  had  been  aUs  to  eobataBtiBte  his  aseerUont 
eren  if  any  gentleman  mon  this  floor  oonld 
mrra  that  HW  poBoB  oommlsaloo,  whSdi  waa  the 
flnt  iatrodoetloa  pfthe  State  power,  was  merdy 
a  pdMeal  morement,  to  erety  polmoal  thhiker 
aod  obattver  what  Is  the  neoeHary  infarenoeT 
TUa  pnly,  that  the  condilioa  of  the  dty  of  New 
York  was  soob,  the  danger  to  life  and  property 
was  eo  imminent  that  akillfal  politled  eagmeers 
in  the  State,  looking  about  to  find  ssawlt&gi^ 
on  whidi  they  could  baee  their  potioy,  and  know- 
ing  that  no  politioal  policy  on  over  be  aeouxdy 
fbonded  nolea  it  atarta  with  a  fact,  seised  this 
hidiaiiutaUe  fttct  (^adly,  and' upon  it  made  tbefr 
claim  and  baaed  their  policy.  Do  you  auppoee, 
Mr.  Chairman,  that  it  woold  have  been  possible 
to  carry  sodi  a  pnqxMition  as  that  of  the  metro- 
pditan  police,  if  the  movers  had  not  been  able  to 
ahow  that  the  adsting  state  of  things  demanded  a 
change  7  ITnqnestioaably,  sir,  the  conditkm  of  the 
dty  did  denumd  a  diange.  lapped  to  the  Intel* 
ligent  pubUo  opioiofi  of  New  Yoik,  I  apped  to  the 
intalfiginit  memory  every  man  fan^Har  with 
the  state  of  that  oi^  at  that  time,  to  support  tbe 
aiieittou  of  the  geittleman  fttm  Btdunod  nir. 
B.  Brooks]  that  it  wsaa  ery  tor  relief  prooseolng 
from  the  beat  dtjaens  of  that  city,  irreqieatlve  of 
parly,  whkih'was  the  occasion  of  the  creation  of 
the  police  ocmumssion,  and  that  tbe  condition 
then  ezirting  was  the  result  of  thirty  years  of 
the  ensiiment  of  lood  govemmeat  among  an 
exsepttimd  pwwiatlwn 

Mr.  LIVIHOSIOK— wm  tbe  gentleman  from 
Bidimend  permit  me  to  aek  him  a  qseatioa  f 

Mr.  GUBTIS— Certainly. 

Mr.  UVlNaaXON— I  would  like  to  aak  what 
waa  the  neoesdfy  that  required  that  the  majcdty 
of  the  QOmmiesiiHi  shodd  be  mads  up  of  republi- 
can awmbeiaT 

Mr.  OUBflS— I  am  speaking  of  the  prinople, 
not  of  the  political  aspects  of  the  case.  I  am 
speaking  of  the  pdndpie  of  State  snpervision  in 
a  partimlar  section  of  the  State  over  the  rigfata 
of  property  and  of  persons.  Having  lanceaded 
so  nr.  and  having  reaabsd,  in  the  tnterests  of  all 
partis*  and  at  tbe  demand  of  all  partka  in  that 
dtj,  this  eseniae  of  the  undoubted  antfaori^  of 
the  peoide  of  the  State,  Xbi  next  prsoticd  qaes* 
tion  with  which  we  have  to  ded  is,  how  has  this 
intervMttion  of  State  aathori^  roeuited  in  the 
ci^of  New  Yoric?  In  other  words,  is  thsie 
reason  m  the  ezperienoe  of  tbut  aotimt  to  daphm 
this  particular  ezereisB  of  the  unquastknabta 


power  of  the  pet^,  and  to  retom,  not  to  the 
previous  contUtioo,  but  to  such  a  system  as  ia 
si^gerted  in  the  report  of  the  mijori^  of  tlie 
ownmitteet  and  whiich  is,  under  the  drenm- 
stanoes  of  the  casc^  wholly  unprecedented) 
Now,  how  has  tbe  present  system  worked? 
The  chief  conmnsBfoos  in  the  dty  of  New 
York  are  the  Centrd  park  conuniseioD,  tiie 
fire  department  commission,  the  board  of 
hedih,  and  the  poUoe  oommisaion.  These  are 
the  spedd  hoaras  at  iriilah  the  flHOv  shafts 
of  oppodtion  are  hailed  here  and  elsewhere. 
Let  us  take  for  this  ezaminatioo  the  rar  1866. 
The  genOsman  from  ]#w  Tork  [Mr.  Bntoblns}, 
who  occapied  the  floor  yesterday  momiog^  gave 
us  some  Btrikiag  statistlca  of  the  year  1867. 
Let  me  veij  briefly  and  simplj  reoount  te  tbe 
commtttest  tbegr  bearing  hi  mtad  tiw  noossssry 
fntentioaof  the  dtation,.a  few  bets  in  regard  to 
the  year  1866.  lite  tax  levy  for  that  year  as 
stated  by  the  mayor-  in  his  annod  mewage  In 
January,  1867,  was  about  $17,000,000.  How 
mudi<^  this  nKmimr  waa  tmder  tin  oontrol  of  these 
coBunissionsT  Under  tbe  oontiol<tf  tbeOentid 
park  oommiasKm,  and  dUbmasd  tham,  waa  the 
sum  of  $840,000^  Under  tbe  control  tbe  Are 
departtoeat,  and  dlaborsed  hy  them,  were 
$870,000.  These  are  round  numbers.  Under 
the  control  of  the  hedth  board,  aod  dtaboraed  by 
them,  were  about  $336,000;  and  sntjeot  to  the 
coDtrd  of  the  police  oommissien  were  about 
$2,370,000.  Tb«  largest  part  of  this  money,  as 
you  will  Bee,  was  disbursed  by  the  board  of  metro- 
politan police,  and  the  great  bulk  the  ezpen> 
ditare  was  for  the  aalariea  of  the  offloera  and 
men.  At  that  time  in  the  board  there  were  sii^ 
teen  surgeona,  whose  duty  la  most  eeaentid  and 
Important,  whose  salaries  were  $3,360  etch. 
There  were  thir^-foor  captains,  whoee  salaries 
were  $3,000  MCh.  There  were  180  sergeants, 
whose  saktries  were  $1,600  each.  There  ware 
1,844  patrolman;  vriMMOsalarisa  were  $1,300  eaeh; 
and  thers  were  seven^three  doormen,  at  sal»> 
riea  of  $900  each.  I  think,  dr,  that  there  were 
never  salaries  paid  in  this  State  that  were  better 
earned  than  those  paid  to  the  mm  of  tbe  metro- 
pditaa  poUcs  of  New  Yorir.  Againat  thia  stm 
of  $3,310,000  we  wiU  pnt  the  fbrtber  flo^ 
also  familiar  to  the  committee  and  worth 
while  to  remember  at  this  pdnt,  Uiat  the 
pdioe  OMumlsdon  of  New  York  is  tiie  arm  of 
the  excise  board,  and  that  daring  this  last 
year,  not  Uie  year  I  am  omiddering,  but  last  year, 
1867,  they  have  in  that  way  redi»d  for  the  rev- 
enues the  sum  of  $1,300,000  as  against  $13,000 
the  previous  year.  Sodt  behig  the  ezpeooes  of 
the  chief  oommiadm),  Mr.  Obalrman,  the  ques- 
tions are,  first :  Are  there  too  many  men  em- 
ployed? And  second:  Is  the  pay  too  lai^t 
The  ratio  of  the  pdioe  in  tbe  dty  of  New  YotV 
ia  tbe  ratio  nf  the  police  in  Paris  and  Locdoo'end 
in  eirety  great  dty.  It  is  mie  to.  about  every  five 
hundred  htbabitabts,  and  In  New  York  it  Is  one 
to  evMy  Ave  hundred  of  tbe  InhabiUnta,  without 
a  atandhig  army  behind  it,  which  is  the  supporlT 
of  the  forel^  pdiee.  Is  the  pay  too  large  f  I 
am  sure  there  ia  no  gentleman,  whatever  his 
views  of  the  neeesd^  or  wisdom  of  this  pdrae 
eoBuniasioD,  who  will  say  that  tbe  pqr  o(  any  of 
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the  TanovB  mem  Moployed  hy  ib  if  MtnvBgiob 
Again,  Bir,  ii  there  mnj  tangible  ohtrge  of  ex- 
tnmgtnoe,  cartleMneu  or  frmud  in  the  nuuiage- 
me&t  of  tUi  fbnd  T  If  lo,  I  have  Dot  yet  heard 
it  ^ere  ia  a  ragae  awerUon  that  the  board  ia 
naed  for  partisan  purposea;  but  I  am  speaking 
now  of  the  money  of  the  State  expended  hj  thui 
oommiuioD:  and  I  aal^  is  there  any  tangible 
charge  of  frand,  carelesaneas  or  eztravagaooe? 
1^,  the  metropoUtan  police  ayatem  la  unquestion- 
ably what  M^yor  Hoffman,  in  the  letter  died  by 
the  gentle  man  from  New  Yixk  jUi.  Hotohins], 
dadwed  it  to  be  "as  nearir  periiot  as  any  sya- 
tem  in  theworid."  Ifyltand  [Mr.  Lawrenoe] 
says  the  mayor  wrote  that  letter  at  a  time  when 
there  h«ppeued  to  be  one  or  two  demoorata 
In  the  board,  fiut,  sir,  the  police  system  is  the 
aam&  Whether  administered  by  a  democratic 
board  or  b7  a  board  oompoaed  wholly  of  another 
par^,  the  system  ia  atill  tbe  aaow;  and  the  hon- 
orable alitor  of  Now  Tortc  oalled  it  "  as  nearly 
petfeet  aa  any  system  in  the  world."  Well,  ia 
than  aoy  oomplaint  of  the  other  oMnmisaionB — 
of  the  other  methods  by  which  the  people  of  the 
State  hare  choun  to  exercise  their  aathoritj  in 
the  management  of  the  aflUraof  the  of  New 
York?  Wo  will  take  the  fire  board,  o  it  is 
oalled.  The  Oonvantim  is  aware  that  upon  our 
tables  hu  been  latd  the  petition  of  the  fire  in- 
•uraooe  oompantea  of  New  York,  almost  without 
exception,  taking  for  the  oontinuance  of  that 
board.  Aa  trustworthy  testimony  in  r^ptrd  to 
the  aotoal  working  of  that  board,  I  ask 
what  ia  tha  kxm  rhetode  and  vague  de- 
elamatioa  of  gentlenien  upon  this  floor 
compared  with  this  petiUoa  of  the  fire  insurance 
companies  of  the  dty,  almost  without  exoeptioo? 
Bo,  air,  in  rcganl  to  tha  sanitary  board.  In  the 
year  1866  that  board  cost  the  State  $236,000— 
the  sanitary  bo*rd  which  kept  peetileoce  at  bay 
and  held  bade  death  ftom  thebonea  of  thia  great 
8ut&  It  aeoma  to  me  not  an  eKtravagant  price 
to  pay.  And  aa  all  the  fire  inavranoe  companlea 
ask  for  the  oontinuanoe  of  the  Sro  board,  so  all 
the  life  ioauianoe  companies  uk  for  the  oootinu- 
aoce  of  the  board  of  health.  This  ia  one  of 
thoae  facts  which  are  of  themsalTaa  the  most 
ekifuent  and  oooduaiTe  arguments.  Aa  to  the 
poliee  board,  I  aoppoee  thm  ara  mj  few  tax 
payers  and  proper^  owners  in  the  oi^  who,  if 
they  knew  that  this  Oonrtntioa  had  abolished  the 
metropdiuui  pdioe  board,  and  that  the  act  of  the 
Oonrention  waa  final,  and  that  the  polke  control 
whidi  haa  been  ex«oiaed  over  that  oily  for  the 
last  ten  yean  was  now  to  be  withdrawn — would 
not  afc  ones  Ael  that  thdr  properqr  had  diminlalwd 
in  value;  and  I  myself  koov  of  manuCwtnieain 
that  dty  the  proprietors  of  which  declare  ^elr 
intaotioo,  if  this  kind  of  control  be  withdrawn,  to 
more  over  the  line  into  other  States.  Mr.  Ohdr- 
man,  I  proceed  to  another  point  in  regard  to  the 
police,  wbioh  Uie  gentlMnan  from  Kew  York  [Mr. 
A.  K  Lawrencel  waa  pleased  to  call  the  great 
pdiea  commiasioo.  Three  times  he  used  the  word 
'■great"  sceeringly,  ia  oooDecHoo  with  the  pcdica 
d^rvnent  <^  N^v  York,  and  not  wisely  aa  it 
seeowd  to  me.  We  bare  had  much  reference  to 
'  the  famous  riots  in  the  oily  of  New  York  ia  1863. 
I  am  BOW  gulag  to  say  a  word  about  those  riots. 


I  am  going  to  ahow,  if  I  can,  to  the  pec^  ofttw 
State  of  New  York,  throngh  their  repreoantatiTea 
upon  this  floor,  what  ia  hero  noposed  in  regani 
to  the  proteotioa  of  Urm  and  prootgr  of 
people  of  the  ci^  of  Kew  York.  Tb»  riot  bagmi 
on  Monday,  July  13th,  aifl  lasted  until  Friday  of 
that  week.  The  mUitaiy  fbroe  of  the  dnj  and 
of  the  State  waa  aboent  in  the  field.  It  was  OM 
of  the  dark  hours  wlucb,  during  the  long  and 
terrible  war,  obaoured  for  a  mmnent  the  hearts  of 
good  and  true  men  evaiywhera.  It  waa  a  tbns 
when  the  very  final  test  was  to  be  a^ilM  in  tha 
dty  of  New  Yotk  to  the  patriotiam  of  that  d^ 
and  of  the  State.  It  was  known,  dr  (deipits 
the  BCepticiam  that  haa  been  expreaasd  in 
the  committee  by  some  advooatee  of  the 
report)  it  was  previouBly  known  that  trouble 
was  imminent.  It  would,  indeed,  be  a  vwy 
imperfect  pdice  management  in  a  great  d^ 
wUch  was  nnaUe  to  fonfeel  the.  movements  of 
the  mob  spirit  at  aucih  a  time.  It  waa  known 
that  disturbanoes  were  coming.  It  was  known, 
preciaely  aa  It  was  known  last  spring,  that  grave 
disturbnices  were  imminent  firom  another  cause. 
And,  sir,  I  pause  to  quote  again  from  Mr.  Buff- 
man,  the  proBttit  mayor  of  the  dty  of  New  York, 
a  quotaUoa  fhm  a  apeeoh  made- by  him  just  pre- 
vtouii  to  his  late  election,  when  Iw  was  soUoiting 
the  votes  of  his  fellow-dtizens,  and  X  make  it  as 
an  additional  proof  of  fhe  character  of  the  popa- 
latioo  of  that  dty,  of  ita  character  as  known  to 
tboae  who  are  highest  in  podtion  in  the  party 
which  is  now  in  the  m^jori^  in  that  dty.  Mr. 
Hoffman  aaya,  qieakingof  a  certain  oonwm  laat 
Bpriug,  that  by  a  "turn  of  his  hand  "thsre  would 
have  been  a  fearM  mob  exdted  in  ttte  d^  of 
New  York.  Sir,  I  respect,  and  I  deaire  publidy 
to  expreea  my  respect,  worthlaas  though  it  be  in 
his  estimation,  for  the  officer  who  reftiaed  to  give 
tbat  turn  of  his  hand,  and  who  stood  up  before 
the  peo[de  and  said  that  he  had  doaaso.  Weil, 
dr,  Ibis  bdng  the  character  of  these  people,  a 
people  80  susceptible,  by  the  oonfbssion  of  the 
mayor  of  New  York,  that  by  a  mere  turn  of  hia 
hand  he  could  have  produced  a  fearful  riot  among 
them  last  spring,  it  is  easy  to  nndmtand 
the  situatitu  waa  at  the  time  oi  the  nest  riot 
Fortunately,  Mr.  Ojiairman,  we  had  at  oat  tite  a 
mayor  whoes  hand  is  tumM  always  toward  Intsi- 
llgent  order;  but  all  the  mUitary  of  the  StaU 
were  abaent,  and  the  riot  began.  The  poUoe  had 
taken  their  measures.  Tbeyhad  secured  the 
arsenals,  they  had  dooe  what  they  could  to  save 
the  dty.  You  will  remember,  air,  that  the  pc^m- 
lation  of  the  dty  of  New  York  is  neaify  a  ndttloa 
in  number,  and  you  will  remember  tbat  the  worst 
part  of  the  pO|wlation  had  not  gone  to  the  war, 
bat  remabied  hi  the  d^,  and  knew  that  the  mfUp 
tary  were  absent  Sir,  Idesiieyoualsotoremeiii* 
ber  that  the  pplioe  fbrce  that  was  left  In  that  dtr 
was  ecarcdy  more  than  two  thousand  men.  WeU, 
the  onset  came.  From  every  quarter  of  the  d^ 
the  lurtdng  and  dangerous  population  waa  at  one* 
revealed.  It  aprang  to  life  hi  every  comer.  It 
appeared  to  have  an  otganfastion.  Sir,  it  had  tbs 
organisation  of  a  common  hatred  and  a  common 
treason.  It  bad  the  organization  which  bad  men 
have  everywhere.  And  for  neuly  a  whole 
d^r,  derate  the  eflMs  of  tbe  ptdiee^  those  riot- 
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ere  in  the  of  New  York  did  rtrtoally 
hold  that  city  hj  terror.  The  riot  began 
on  Ifonday  monungr,  end  ibe  miUuuy  from 
the  neightwrhood  arrived  on  Tuesday  afteraoon, 
aa  Oen.  Brown  sajs,  as  allies  to  the  gallant 
police.  Yet,  for  three  days  bueiuees  was  gener- 
ally Buspended,  and  the  rioters  rafced  throuf;h  the 
streets.  I  will  not  recount  the  horrors  of  that 
time.  The  gentleman  from  New  York  [Mr. 
Hutehios]  recited  to  us  some  of  them;  but  there 
ai«  fiaots  whidi  hare  never  been  printed,  there 
are  incident!  known  to  me,  at  which  the  heart  of 
the  bravest  mtra  would  almost  stand  still,  and  his 
tongue  reftise  speech.  It  was  not  only  a  riot — 
the  gentleman  from  Montgomery  [Mr.  Saker^  is 
correct,  though  his  argument  has  not  the  beanng 
that  he  seems  to  suppose — not  merely  a  riot,  it 
waa  a  movement  of  the  rebellioo.  While  brave 
and  loyal  mm  elsewhere,  stood  fronting  the  foe 
fn  the  field,  there  in  the  streets  of  New  York,  in 
little  squads  of  three  or  four  bundred,  that 
intrepid  regiment  of  two  thousand  men,  the  great 
left  wing  of  the  army  that  stood  braced  against 
the  rebellion,  ere  also  fighting  the  same  great 
battle,  but  io  a  thousaod-f^d  more  ghastly  form. 
The  police  of  New  York  were  on  that  day  the 
army  of  the  nation  in  the  streets  of  the  city,  pro- 
tecting you,  every  one  of  you,  protecting  the 
State  every  inch  of  it;  protecting,' as  I  believe, 
air,  the  United  States  from  a  counter  revolution 
that  was  ready  to  ^rieg  from  that  treroendoDs 
riot  in  the  city  of  New  York.  Nor  is  there  any 
regiment  that  has  returned  with  its  honorable 
bauners  torn  in  the  bettle-Seld,  whkh  deserves 
iiKtre  lasting  honor  in  tlie  history  of  this  oountiy, 
tliiin  that  brave  band  of  two  thonsaod  men,  of 
evflry  lailb,  of  every  party,  who  stood  firm  in  the 
fiiy  of  New  York,  breaating  bloody  rebellion,  and 
ffHling  the  victory  that  was  won  at  Gettysburg. 
Ut,  Chairman,  my  friend  from  MontgoAieiy  [Mr. 
Il^iker]  Bays  that  after  all  it  was  only  an  efnsode 
of  the  rebetlioD,  after  all  it  was  a  sporadio  phe- 
nomenon of  the  great  civil  war.  Sir,  he  will  par- 
don mo.  It  was  undoubtedly  an  episode  of  the 
robellioD,  butitwaean  appalling  episode,  because 
of  the  peculiar  character  of  the  city.  There  were 
thousanda  of  true  men  and  women  in  New  York 
who  gave  freely  to  support  the  war — sending 
regiment  after  regiment  to  the  field.  But  it  is  un- 
doubtedly true,  nor  will  any  genUeman  deny  it, 
tbat  the  city  liad  a  vast  population,  ready  and 
eager  at  any  moment  to  do  what  could  be  done  to 
withstand  the  progress  of  the  national  arms,  end 
to  defeat  tlia  national  victory.  Now,  sir,  if  the 
arrangemmt  provided  in  the  report  of  the  majority 
of  the  Committee  on  Cities,  had  existed  at  that 
lime,  what  would  have  been  the  situation  in  lite 
ciiy  of  New  York?  And,  sir,  under  that  ar- 
rangemeut,  if  it  be  adopted,  what  will  always  be 
the  BtluiUion  when  any  similar  emergency  ahall 
ariue  hereafter  ?  Simply  this,  sir,  that  the  mayor, 
for  three  yearn,  as  proposed,  the  supreme  head  of 
the  oity  government,  Uie  mayor,  appointing  every 
officer  in  the  departments  under  him,  the  mayor  ap- 
pointing every  policemiio,  who  will  be  in  that  case 
what  the  honorable  gentleman  from  Brooklyn 
[Mr.  Uurpby]  truly  declared  he  would  be,  a  mem- 
ber of  111©  mayor's  body  ^uard — the  mayor  with 
hiK  police  depeudent  upon  the  votes  of  this  kind 


of  populatkm,  yielding  to  the  aameiiutioctwliiidi 
made  the  tupreme  emmtive  ol  the  State,  con* 
fronting  iboee  red-handed  rioters  address  them 

aa  "my  friends,"  instead  of  addressing  them 
as  the  armed  and  fiery  embodiment  of  the 
authority  of  the  laws  of  the  people  of  New 
York  —  the  mayor  will  mevitably  do  what? 
Sir,  I  do  not  hesitate  to  say  that,  with  a 
city  government  modeled  upon  the  principles 
which  are  laid  down  in  the  article  reported  by 
the  mi^ori^  of  thii  oommittee,  the  Sixth  regi- 
ment of  Hassachueetts  would  not  have  reached 
Baltimore  before  it  met  its  first  fierce  ordeal; 
but,  in  the  city  of  New  York,  marching  down 
Broadway,  it  would  have  encountered  its  first 
battie  in  the  great  war  for  Freedom  end  Union. 
And  so  it  will  be  again.  The  gentleman  from 
Montgomery  [Mr.  Baker]  aays  ttut  that  riot  was 
merely  a  sporadk:  phenomenon  of  ttie  rebellioo. 
So  it  was;  but  always  a  populatim  of  tbe  excep- 
tional character  of  so  much  of  that  of  the  dty 
of  New  York,  ioatiDCtively  eympathlzea  with 
lawlessness.  As  it  would  have  been  then,  sir,  so 
would  it  be  again.  Nor  this  alone.  I  have  not 
yet  done  with  the  rioU  of  1863.  While  those 
riots  were  at  th^  deadliest  ud  worst,  while  tbe 
ipost  outraged  and  forsaken  of  the  inhabitants  of 
this  State,  or  of  any  country  In  the  world,  were 
being  dragged  through  the  streets,  were  being 
burned  and  torn  asunder,  stoned,  and  shot,  end 
hung,  while  the  mad  fdry  of  this  riot  caused  the 
oi^  of  New  York  to  rock  and  reel  with  terror, 
there  were  organs  of  pubUo  opinion  in  that  dty 
— I  do  not  speak  of  parties — there  were  organs 
of  puhhc  opinion  doing  all  they  could  to  excuse 
and  palliate,  and  thereby  to  foment  and  stimulate 
these  fearful  massacres.  " 

Mr.  K.  BROOKS— Will  my  fhend  [Mr.  Cortis} 
be  pleased  to  name  some  of  those  organs  of  pub* 
lie  opinion? 

Mr.  CUBTI8— I  wQl  do  sa  The  newspaper 
known  as  the  ^bvM  called  the  rioters  "the  peo- 
ple ; "  the  newspaper  known  as  the  World  call- 
ed the  rioters  "  the  laboring  population ; "  the 
paper  known  as  the  Evening  Ikpress  called  them 
"enraged  and  outraged  conscripts,"  and  this,  sir, 
while  they  were  plunging  tbe  knife  into  the  very 
hearts  of  tbe  noblest  men,  into  the  very  hearts 
of  the  most  destitute  and  foriom  human  beings  in 
that  city. 

Mr.  E.  BROOKS— Will  the  gentlemui  yiddfor 
a  moment  T 

Mr.  CURTIS— Yes,  sir. 

Mr.  E.  £RO0KS— The  gentleman  having  named 
those  respective  journals  in  this  important  place 
and  at  this  important  time,  I  now  rail  upon  him, 
aa  a  fair  and  Just  man,  to  place  ti»  text  and  tbe 
context  together,  that  we  nmy  see  Just  what  was 
said  at  that  place  and  time  by  those  Journals. 

Mr.  CURTIS— I  am  unable  to  do  so  at  tlus 
moment   I  have  not  the  context  by  me. 

Mr.  E.  BROOKS— Then  I  trust  that  my  col- 
league will  allow  me  to  say,  In  behalf  of  one  of 
the  journals  he  has  named,  that  hia  inibrence  is 
entirely  unfair  and  untime. 

Mr.  CURTIS— If  the  gentleman  will  allow  me, 
I  should  prefer  to  continue  my  remarks.  At  the 
request  of  my  colleague  [Mr.  B.  Brooka],  I  have 
quoted  the  phrases  that  were  used     those  jour- 
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nail.  I  have  quoted  phni—  ttut  mn  naed,  I 
do  not  nj  hj  party  orgui — hiiT*  iTOided  tl»t 
•xpnaiioD — but  phniet  tlut  mn  oeod  by  the 
orgtD*  of  •  cerUun  pnUie  opinkn  in  the  tity  oC 
KowToric  Sr,tiw  ow  whkdilwuh  to  make 
of  Cbe  fiM  Is  thii:  lh«t  pnciaelj  the  ume  pubUo 

SI  which  dedirad  this  MghtftU  mob  to  be  a 
or  "the  people,"  a  ri<ioK(tf" the  laboring 
tton,"  a  riaiDg  oT  the  "enraged  and  out- 
raged cooscripta^"  ia  now  the  puUic  opinioD  which, 
by  ttie  aame organs aod  l^itaoratMa  aptu  thia 
floor,  aaka  <tf  the  pMple  of  the  State  of  K«w  Toik 
that  thqr  will  aorrrader  (for  It  ooidh  to  that 
ooder  th^  artide)  the  protectioo  of  life  and  prop- 
er^ in  that  dtj  to  the  guar^aaahip  of  those  who 
made  cr  palliated  the  rioto  of  1863.  I  oommepd 
thia  £m(  to  every  gentleman  in  the  Oaovention. 
It  makea  no  dillerenoe  as  to  that  faot^  whether 
thoae  riou  were  parts  of  the  rebellion  or  whether 
they  were  not.  If  sndt  things  are  d(KM  in  a 
gnat  criaiB  liln  that,  irtrnkwoald  be  done  io  a 
leassr  criaisT  IC  wben  the  strufl^  is  for  the 
vwy  aalvalion  of  the  govnrnment  of  the  country, 
these  men  would  not  hesitate  to  take  this  posi- 
tion end  say  these  things,  what  would  they  not 
be  williog  to  do  when  it  was  a  mere  riot  perhaps 
for Um pniposB of  "clearing out"  a  fbwnagroea 
In  a  bw^  atrsstt  Ipntittoyoo,  sir,  and  to  this 
OnoTMitioo,  that  these  gentlemw,  widi  thia 
leoord,  have  |daoed  themselves  beyond  the  right 
biAf  to  demand  that  the  govemmmt  of  ttie 
of  New  Toric  shall  be  given  up  to  that  kind  of  pab- 
lio  opiidon.  Ur.  fSi»i>™n^  i  un  aware  that  there 
are  lower  oonsiderations  which  have  been  intro- 
dnoed  into  this  tUacnaston;  I  am  aware  that  my 
fHend  from  Onondaga  [Mr.  Alvord],  with  whom 
I  believe  I  have  procMded  haimooioasly  shioe 
this  GmiTaiition  began  ita  sessiona,  exoept  upon 
one  oGcann,  and  &en,  nr,  the  exceptkn  was  a 
mere  slight  di/Terence  of  o^Hnion,  and  not,  as  be 
aaemed  to  think,  a  graver  difltoenoe — ^I  am  aware 
that  he  baa  tcid  sad  that  my  fHsnd  Uom 
Albany  [ICr.  Harris]  hsa  told  w.  and  that  tim 
gentleman  from  Onondaga  [Hr.  Oomatod:],  of  ao- 
other  par^,  who^  I  am  aony  to  aee,  ia  not  now  in 
Ilia  eeat,  haa  told  us.  that  it  would  be  an  unwise  party 
Dteaaure  for  this  Cwventaoo  to  adopt  any  other 
than  the  article  reoommaodad  liy  ue  cliairman 
of  the  Committee  on  (Sties.  Now,  I  do  not  in- 
tend to  drag  any  political  diacoaeion  into  thia 
commiUee.  If  there  be  an  arena  in  the  State  in 
which  ordinary  party  qoarrela  ahould  be  hushed, 
it  is  a  Constitutional  Conrentioa.  If  ^ere  be  a 
place  in  the  country  where  great  political  princi- 
ples ahould  assert  ihems^ves.  where  all  deciakma 
ahould  be  reached  only  by  the  most  liberal,  the 
moat  careful,  and  the  most  prudent  thought,  it  is 
a  Conatitutioiud  Coorantioo.  But,  sir.  I  will  say 
to  my  (Hend  fkom  Onondaga  [l£r.  AlvocdJ,  as  I 
will  aay  to  any  gentleman  with  wboa  1  have 
been  aocustomed  to  vote  when  party  qoes&ina 
are  iovdved,  that  the  princijdes  of  the  party  with 
which  I  act,  are  as  dear  to  ne  aa  they  can  be  to 
any  member  of  iu  The  [vinciples  of  tluit  par^, 
in  my  jndgmeat,  are  tboas  by  irttleh  ahaiB  the 
penasoent  freedom  and  proqierityof  tUsooontry 
can  be  aecored.  They  are  thoae  truly  democratic 
prindplea  which  my  friend  from  New  Ycwk  [Ur. 
A.  B.  lAwienoe]  londly  aaaarted  to  be  his  own. 


an  assertitm  wUdi  he  instantly  oorreoted  when 
he  remembered  that  be  was  a  partisan.  Declar- 
ing as  a  man  that  the  true  democtatio  doc- 
trine required  that  all  the  peoide-of  tiiis  Stato 
should  be  the  aooros  ot  political  power  upon 
equal  tarma,  be  onrected  Umself  try  saying  that 
aU  the  white  pec^  of  this  Stato  should  be  the 
sonroe  of  pcdiiical  power.  While  he  spoke,  aa  I 
will  beheve,  his  unbiased  thoo^t,  his  speech  was 
aa  aaiioua  aa  I  believe  hia  heart  to  be ;  bat  iriksn 
he  ramsmbered  par^,  the  advocate  of  equal  ndita 
became  the  ^edsl  pleader  of  Os  oaate  of  ISm 
oolor  and  the  aristocmcy  of  his  raes.  Ur.  Gh^ 
man,  my  friend,  if  he  will  permit  me  l»  s^y  sc^ 
belongs  to  the  "wbiu  democnc7."  pjen^ttar.] 
I,  air,  God  hewing  me^  bdoog  to  the  greet 
mocnK7  of  man,  the  dauKnaj  of  humani^. 
He,  if  be  chooses^  as  honestly,  fairly  and  justly 
as  he  may,  will  urge  what  he  believea  to  be  hi 
democracy  upon  the  aupport  of  the  people  of  the 
Btete  and  the  country.  I  beUeva  that  thflfo  irill 
be  no  peace  in  the  land,  that  it  will  rock  to  and 
fro  with  the  most  violent  agitation,  until  the  true 
democracy  of  man  prevails,  and  Uie  equal  righto 
for  which  he  contended  with  bis  lips  shall  be  the 
law  of  the  heart  of  the  land.  I  aay  that  the 
prindplea  of  my  parly  are  aa  dear  to  me  aa  tliey 
can  be  to  any  man ;  I  aay  to  my  friend  from  On- 
ondaga [Mr.  Alvord]  tbid,  long  a  disciple  of  that 
parfy,  long  ftdlowing  illustriooa  leadwa,  I  haTe 
movvd  on  as  well  aa  I  could  toward  that  greet 
conaummation.  That  the  policy  of  the  natioo, 
under  the  contrtd  of  that  party,  and  that 
of  the  Stete,  should  be  the  most  rtisolttto 
secnriQr  of  wnry  right  of  life  and  Ubu^  to 
every  dtlsan  In  the  land.  Tha^  sir,  Is  the  dilsf 
prindpte  of  the  par^  wfaidi  I  have  followed,  and 
to  which  I  belong.  All  the  polides  which  that 
party  may  adopt,  irtiich  shall  secnre  justly, 
legally  and  flirty  that  result,  are  the  policies 
which  aaa  par^  man  I  support  And  beonae  I 
bsHeve  thst  the  neasurss  reooansnded  bjtbe 
dislrman  of  ths  oommlttee  [ICr.  Hsrria]  neoea- 
aarily  imperil  that  result,  I  diverge  tram  mj 
friend,  jmd  if  my  par^  dtoosea  to  man^  on  in 
what  I  conceive  to  be  a  mistaken  policy,  in  what 
reaaon  and  experience  prove  to  be  miataken,  then 
I  ahall  have  to  diverge  from  that  party,  as  it 
aeema  upni  this  point  I  sm  to  divei^  (nim  my 
friend  fnwa  Oouiaaga[lCr.  Alvord].  Nor,  ahonid 
aiu)ther  ooonderatiim  whidi  haa  been  urged  in 
thia  debate,  be  (tf  the  leaat  influence.  I  hare 
heard  it  aaid  privately,  and  aaserted  puUidy, 
that  it  waa  neoMsary  that  the  dty  of  New  Y<h^i 
ahould  be  remaiMled  to  itself,  that  there  was 
no  other  remedy,  that  the  extremity  waa  eo 
auineme,  ao  abaolute,  that  now  the  d^  must 
be  ddivered  over  to  itselC  because  there  was 
DO  mgr  to  pesos  exospt  through  a  vigilsDCB 
committee,  in  otttw  words,  exoept  through 
anarchy  aod  revolution.  Sir,  I  do  not  believe 
it,  and  whether  I  believe  it  or  not  I  agree 
with  the  Bteteaman  who  warned  ua  not  to  pCMSe 
revolutions,  for  they  are  at  all  hcMtonble  cost 
to  be  avotdsd.  Let  no  man  think  that  ttds 
knot  is  to  bs  cut  by  the  sword  of  revolution.  Lst 
no  man  think  that  the  only  way  to  peace  aod 
good  government  for  the  city  of  New  York  Bes 
through  the  fearful  precedent  th^t  we  beheld  in 
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Jiil7, 18S3.  ^r;  it  we,  Siting  here  as 
■tatMtnen;  it  is  w«,  sitting  here  as  primil  Injsla- 
tors,  who  are  to  tc^e  care  that  the  d^,  lying 
under  the  awful  menace  of  blood,  the  city 
of  which  we  have  the  rightful  care,  shall 
receive  the  utmost  benefit  of  that  care.  And 
I  appeal  to  yon,  Mr.  Chairman,  I  appeal  to 
my  meads  open  this  floor,  and  tbioogh  tfann  I 
sppesl  to  the  great  people  of  the  State  of  New 
York,  that  this  may  be  done.  I  speak  for  those 
who  did  not  extenuate,  who  did  not  palliate ;  I 
spesk  for  those  who  do  not  say  as  my  ^iend  from 
Biohmood  [Hr.  E.  firooks]  said  the  other  night 
(language  which  I  took  oown  Vt  the  time),  that 
there  was  "inoTOcatioQ"  of  thiMS  msssacres ;  I 
speak,  sir,  for  the  minority  in  t^  cltj  now,  for 
the  minority  in  that  dtj  altmys,  for  the  most 
forlorn,  the  most  outraged,  the  most  <q)preesed, 
against  whom  the  wild  fury  of  such  s  population 
as  that  of  New  York  will  in  any  excitement 
always  be  <Urected.  Their  hope  is  in  the  people 
of  this  State.  By  my  Hps,  at  Uiis  moment,  tl^ 
ask  this  ConTention  not  to  tie  up  the  hands  of  the 
people  of  the  State,  not  to  abdicate  Ae  authority 
of  the  people,  not  to  build  a  wall  between  that 
part  of  the  State  and  the  rest  of  the  people.  They 
ask  humbly  that  this  Conreutiim  will  now  retain 
in  the  hands  of  all  the  people  that  authori^ 
which  is  theirs  by  the  theory  and  practice  of  our 
Institutions,  that  authori^  which  they  are  bound 
to  exercise  wisely,  that  authori^  whidi  they 
throw  away  if  they  adopt  the  artide  reported  by 
the  chairman  of  the  committee. 

Mr.  DALY— Mr.  Chairman- 
Mr.  DETELIN— Will  the  gentlenuui  [Mr. 
Daly]  yield  to  me  a  moment  t 

Mr.  DALY— Yes,  sir. 

Mr.  DGTELXK— Mr.  Cbainnsn— 

The  CHAIRMAN— The  gentleman  fhnn  New 
York  [Mr.  DeTelia]  hss  already  spoken  once 
upon  this  subject.  The  genUemau  from  New 
York  [Mr.  Daly],  who  first  addressed  the  Chair, 
has  the  Soor. 

Mr.  DETELIN— He  gives  way  to  me  for  a 
moment.  The  democracy  of  the  gentleman  fnm 
Bicbmond— ' 

Mr.  C.  C.  DWIGHT— I  rise  to  a  point  of 
order. 

The  CHAIRMAN— The  gentleman  wiU  state 
his  point  of  order. 

Mr.  a  C.  DWIGHT— It  is  that  the  gentleman 
from  New  York  [Mr.  Develin]  cannot  speak  a 
second  time  upon  this  question  when  otlwr  gen- 
tlemen desire  the  fioor. 

Mr.  DlfVELIN — I  have  not  spoken  upon  this 
question ;  I  have  only  asked  a  question. 

Tbe  CliAIRM&N— The  gentleman  i'rom  New 
York  [Mr.  Develia]  cannot  speak  a  second  time 
under  the  rule. 

Mr.  DEVELIN- It  is  a  question  of  fact.  I 
have  not  yet  spoken  upon  this  qoestion. 

Tbe  CHAIUUAN— The  Chair  uodsrstands 
that  the  geatlemao  fVom  New  York  [Mr,  Devdin] 
followed  the  gentlenuui  from  Broome  [Mr. 
Hand]. 

Mr.  DBTELIN— Not  to  discuss  tbe  question 
at  all— merely  to  make  an  explanation. 

Mr.  a  a  DWIGHT- 1  insist  upou  the  point 
of  order 


Mr.  DEVELIN- But  it  is  a  ques^  of  fact 
whether  T  liave  spoken  upon  this  matter  or  not. 

The  CHAIRMAN- The  Chair  understands 
that  the  gentleman  from  New  York  [Mr.  Develin] 
haa  already  spoken  once  upwi  this  question. 

Mr.  DBYELIN- Then  I  yidd  to  ttie  deciilm 
of  the  Chsir. 

Mr.  DALY — Mr.  Chidrman,  it  was  not  my  in* 
tention  to  have  spoken  upon  this  question.  I  took 
occasion,  during  die  dtting  of  the  committee,  to 
express  my  views  very  fhUy  upon  this  subject,  and 
being  satisfied  with  the  report  of  the  majority  of 
the  committee  in  its  generaifeatures,I  meant  to  con- 
fine whati  had  to  say  tooaeortwo  ^visions  in  it  to 
whicb  I  ohfected  when  the  Bsotions  ctmtaining  them 
should  come  under  consideration.  But  it  is  fan* 
possible,  tat,  to  rem^n  ^nt  after  what  I  have 
just  listened  to.  It  is  a  doty  which  I  owe  to  my 
constituents  to  see  thst  the  gentiemen  of  this 
Convention  should  not  be  misled  by  the  repre- 
sentations which  have  been  made  respecting 
the  great  d^,  wbioh  I  1wt«  the  hraior  to 
represent  and  the  rights  of  whidi  they  are 
adced  to  recognize  and  fix  by  provi^ns  to  be 
inserted  in  the  fundamental  law.  My  eloquent 
friend  from  New  .York  [Mr.  Curtis]  with  the  at- 
tractive and  persuasive  manner  which  so  emi- 
nentiy  distinguishes  him,  and  with  tbe  full  effect 
of  that  musical  voice  of  which  he  is  so  exquisite 
a  master,  espedally  in  the  minor  key,  has  raised 
A  cry  of  lamentation  over  the  d^  of  New  York, 
equaled  only  by  Jeremiah  wi^g  over  the  des- 
olation of  Jerusslem.  As  my.coUeague,  Mr.  Law- 
rence, said  last  night,  I  profess  to  have  some 
knowledge  of  the  dty  of  New  York.  I  was  bom 
in  that  dty,  I  have  passed  all  my  days  there,  but 
I  do  not  claim  any  thing  upon  that  ground,  except 
the  opportunity  for.  obserrctuHi  and  knowledge 
which  so  long  a  period  of  Ume  hss  affbrded ;  and 
I  say  from  the  fullness  of  that  knowledge  that  I 
am  astounded  at  the  audacity  (I  use  tbe  word  in 
no  offensive  sense  to  the  gentleman  from  New 
York)  I  say  I  am  astonished  at  the  audacity  of 
the  statements  noade  respecting  that  aty;  ssser- 
tions,  tbe  bddness  of  which,  are  to  be  accounted 
for  only  by  that  unhesitatii^  oonfldenoe  which 
usually  accompanies  the  wont  of  knowledge. 
Tbe  eloquent  gentleman  [Mr.  Curtis]  began  ^ 
discourse  with  a  dissertation  upon  tbe  nature 
ofdvil  government,  particularly  aa  applied  to 
dties;  and  he  told  us  that  so  far  as  this  measure 
was  concerned  it  was  not  a  question  of  right,  it 
was  not  a  question  of  principle,  but  that  it  was  a 
question  of  upedisncy.  When  we  demand  m 
recogmtion  in  the  Amdsmental  law  of  that  tight 
of  municipal  government  which  haa  grown  out  of 
the  experience  of  two  thousand  years;  which 
survived  the  despotism  of  the  B^man  empire  and 
the  feudal  trammels  of  the  middle  ages — that 
bui^her  liberty  for  which  the  free  dties  and  guilds 
contended  against  emperors  and  nobles,  we  are  to 
be  told,  in  a  republican  government,  that  h  is 
not  a  question  of  fight,  that  it  is  not  a  question 
of  prindple ;  but  purely  a  question  of  expedieni^. 
Why,  sir,  one-half  the  wrongs  that  have  been 
imposed  upon  socie^  have  been  introduced  and 
justified  under  the  cdor  of  the  word  'expedi- 
ency.' How  long,  sir,  may  I  ask,  musta  measure 
endure  before  it  wiU  ripen  into  a  right,  and  be- 

Digilized  by  VjOQQIC 


3076 


come  a  principle.  Tlio  right  of  municipal  bodies 
lo  hare  the  exclusive  management  of<thelr  own 
affairs  has  existed  for  two  thousand  fire  hundred 
jears.  Tiie  Romana,  the  greatest  Uw  givers  the 
world  has  ever  known;  the  people  vho  have 
toft  us  the  greatest  and  most  itematio  body 
of  legal  prinotples,  that  were  ever  brought 
together  within  the  same  compaas,  conceived 
nothing,  carried  out  nothing,  and  transmitted 
nothing  more  important  to  posterity  than  the 
regulation  they  established  by  which  separate 
oitiea  and  towns  had  the  right  of  choosing  their 
own  ma(^tratea  and  of  enacting  their  own  laws. 
They  transplanted  that  politick  principle  to  the 
■oil  of  Britain  and  from  it  the  Saxon  derived  their 
political  division  of  the  country  into  counties, 
towosbipa  and  hundreds.  It  was  the  genn  in  fact 
of  that  division  and  distribution  of  political  power, 
which  is  the  essence  of  our  form  of  govermnent, 
and  which  has  proved  to  be  the  best  security  for 
the  protectiim  of  (be  ri^ta  of  the  iodtviduaf  and 
fbr  tbe  preiervation  of  political  liberty.  Thia  is 
ODB  of  the  great  f\inaamental  prin(di4es  upon 
which  republican  government  rests  and  every  de- 
parture Irom  it  is  a  atep  toward  deapotiam,  for 
the  diverging  lines  by  which  political  society  moves 
is  on  the  one  band  toward  liberty  and  on  tbe 
other  to  centralazaUon,  aristocracy,  monarchy  and 
finally  to  despotism.  I  nj  this,  sir,  in  no  dema- 
gogical sptriL  I  am  not  in  the  habit  of  making 
use  of  public  occanona  for  such  a  purpose.  I 
speak  of  it  as  the  truth  and  as  the  teachings  of 
history,  and  I  oontend  that  this  principle  of  re- 
publican government  has  been  departed  from  and 
vi<dated  by  the  course  of  le^slation  in  thia  State 
in  respect  to  the  city  of  J^ew  York  for  the  paat 
ten  years,  and  whUii  is  songht  to  be  rastruued 
by  the  proposed  constitatioDal  provision  now 
under  consideration.  Tbe  gentleman  from  New 
York,  Ur.  Chairman,  says  that,  New  York  is  not 
tbe  property  of  itself.  He  has  painted  a  picture 
of  that  city.  He  has  described  it  poetically ;  be 
tus  described  it  geographically  and  I  neither 
quarrel  with  -  the  poetry  of  his  description  nor 
with  the  accuracy  of  his  geography. 

Hr.  CURTIS— Will  the  gentleman  allow  me  to 
interrupt  bim  for  a  moment  ?  I  would  remind 
him  smiply  that  I  am  techoically  "  the  gentleman 
from  Richmond,"  and  not  the  gentleman  from 
New  York.  He  has  spoken  of  me,  I  think,  as  the 
gentleman  from  New  York,  and  I  think  bis  state- 
ment is  therefore  liable  to  create  confusion. 

Ur.  DAIiY — I  apoii^ze  to  tbe  gentleman  [Ur. 
Curtis],  I  presume  his  mistakes  are  entirely  at* 
tribuutble  to  the  circumstsuce  that  he  is  "  the 
geutleman  irom  Richmoad."  [Laughter.]  I  re- 
ferred to  the  eloquent  gentlemou  from  Richmond 
[Ur.  Curtis],  but  in  doing  so  did  not  mean  to  dis- 
jmrage  the  geuttemaa  from  ISow  York  [Ur. 
Hutchins],  for  he  is  fully  included  in  my  enco- 
mium. [Laufrhter.] 

Mr.  HUTUHINS— I  would  aute— 

Mr.  DSVKLIN— I  rise  to  afolnt  of  order.  The 
gentleman  from  New  York  [Ur.  Hutohlos]  has 
already  spoken  once. 

The  CHAIRUAX— The  Chair  wiU  hear  what 
the  gentleman  propones  to  say,  in  order  that  it 
may  decide  whether  tbe  gentleman  [Ur.  Hutch- 
Ids]  ia  in  order  or  not 


Ur.  DEYBLIN— Uy  point  of  order  is  that  the 
gentleman  has  no  right  to  speak  at  all  having 
already  spoken  on  ttuB  question. 

Ur.  HUTGHIN3— I  would  sa^  that  I  apologba 
to  the  gentleman — 

Ur.  DBVKLIN— I  r  lae  to  a  point  of  order. 
The  gentleman  has  already  spoken  on  this  ques- 
tion. 

The  CHAIRMAN— The  Chair  holds  that  tbe 
gentleman  from  New  York  [Ur.  Hutchins]  is  not 
speaking  upon  the  question. 

Ur.  DKVELIN— If  be  is  not  speaking  on  the 
question,  I  suppose  I  may  be  allowed  to  speak 
agaiu  if  I  do  not  speak  on  the  pending  questkm. 
[Laughter.] 

Ur.  HlTTCHINS— I  would   ask  my  Mmd 

wherein  we  differ —  . 

Ur.  DEVELIN — I  rise  to  a  question  or  order. 

The  CHAIRUAN—Tbe  gentleman  from  New 
York  [Ur.  Hutchins]  is  in  order. 

Ur.  DEVELIN— Then  I  hope  I  will  bo  in  order 
when  I  ask  an  opportunity  to  speak  again. 

Ur.  HUTGHIKS— I  would  ask  my  ftiend 
wherein  we  differ  in  our  argument,  when  be  bases 
his  upon  the  assertion  that  the  Roman  code  pro- 
vided that  municipal  governments  should  control 
in  all  local  matters,  and  tbe  State  only  in  those 
matters  in  which  the  whole  people  are  interested? 

}5x.  DALY — I  proposed  to  answer  the  gentle* 
man  as  I  went  along.  I  was  about  opening  that 
branch  of  the  subject,  and  shall  approaob  it  im- 
mediately. Whether  I  answer  it  or  not  is  a  mat- 
ter that  will  be  determined  by  the  gentlemen 
present.  I  presume  I  shall  not  answer  it  satiafac- 
torily  to  the  gentleman  from  New  York.  Uy 
eloquent  friend  from  Biidunond  [Ur.Curtis],  whom 
I  have  now  located  in  a  region  which  may  excnae 
the  obscurity  of  his  vision  respecting  the  city  of 
New  York  [laughter],  says  that  New  York  is 
merely  the  gateway  of  Uie  State,  end  that  it  holda 
that  relation  to  the  State  and  to  tbe  uation.  that 
it  has  no  right  to  consider  any  thiug  exclusive  in 
itself,  if  the  common  ittt«re8t8  of  the  State  and  of 
the  uation  are  otherwise ;  that  as  a  great  com- 
mercial emporium,  and  a  great  seaport  town,  tbe 
State  and  ttie  nation  have  a  right,  and  it  ia  prop- 
er that  tbey  should  have  a  right,  in  it«  control 
and  management.  I  do  not  oiean  to  say,  Ur. 
Chairman,  as  an  integral  port  of  this  country, 
that  the  city  of  New  York  is  not  a  part  of  tbe 
nation,  and  in  the  same  general  sense  a  part  of 
the  State;  but  it  does  not  liiUow  from  this 
that  the  management  of  its  local  affairs,  that  all 
the  details  of  its  local  government  are  to  be  left 
to  iheState  or  to  the  nation.  If  the  rule  of  de- 
parture is  justi&able  it  cannot  be  confined  to 
State,  but  may  extend  to  the  general  government, 
for  that  is  the  natural  tendency  and  the  logical 
result  of  tbe  policy  of  centralization.  Ur.  Chair- 
man,  when  this  colony  was  established,  there  had 
arisen  in  Eurooe,  in  Uie  great  struggle  for  muM* 
cipal  liberty  (Ibr  the  history  of  municipal  oorpo* 
rations  is  tbe  history  of  political  liberty),  a  prao- 
tice  of  grantini;  in  a  charter,  as  u  special  privile((e, 
and  not  as  a  right,  certain  frauchlsea  or  political 
liberties  to  the  inhabitants  of  panicular  cili«  or 
towns.  Those  charters  were  obulned  by  variooa 
meaoa,  sometimes  by  force,  soinetimea  by  pOf- 
suaaioD,  aometimea  by  moug^',  sometimes  by  tiiai 
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which  tho  gentleouui  h&s  raferred  to,  political  ex- 
pedieocy;  but  whenever,  or  whareTor,  or  how- 
ever obtained,  they  were  wrested  from  the  hand 
of  power,  taken  out  of  the  gnxp  of  some  feudal 
baron  or  sovereign,  and  preserved  as  to 
title  or  evidence  of  the  right  of  the  munici- 
pallty  to  the  privilege  granted.  When  the 
of  New  York  passed  from  its  Dutch 
infers  and  came  under  the  goTemment  of  Eng- 
land,  one  of  the  first  acts  of  its  earliest  governors 
was  to  grant  one  of  these  peculiar  privileges  or 
charters.  I  call  it  the  grant  of  a  privilege  and 
not  the  recognition  of  a  kight,  and  therefore,  un- 
der the  DoDgan  charter  and  Montgomery  char- 
ter, to  which  the  gentleman  has  referred,  the 
city  of  New  York  merely  had  the  privileges  or 
francliises  which  it  conferred — she  never  had  the 
rightofmunidpal  government  It  depended  upon 
that  parchment,  and  it  depended  upon  that  parch- 
ment alone.  Bat  after  the  establishment  of  a 
republican  goveminent  in  the  land,  after  the 
overthrow  ol  the  colonial  power  of  Great  Britain, 
adei  the  destruction  of  every  vestige  of  kingly 
government,  and  the  inatitutioo  <k  a  tepablican 
government  this  right  of  parUcular  localitiea, 
whether  agricultural  or  urban,  formed  into  coun- 
tics,  confederated  in  towns,  or  aggregated  in 
cities;  to  govern  themselves  in  matters  purely 
local;  whether  embodied  in  chartere,  ezpreaeed  iu 
laws  or  fixed  in  Constitutions,  became  a  political 

Erinciple,  both  in  this  State  and  in  this  country, 
y  its  general  recognition  and  wide  adoption,  and 
what  we  ask  in  respect  to  the  city  of  New  York, 
la  a  clear  and  exact  recognition  of  the  principle 
in  the  Constitution  about  to  be  framed. 
The  geuUeman  from  Richmond  asks  the  question 
"  What  is  the  city  of  New  York  ?"  It  is  a  very 
oomprehenstve  question,  and  especially  wliea 
asked  by  a  gentleman  who  has  lived  as  long  as 
be  has  in  that  city,  and  a  question  which  he  has 
himself  but  indifferentiy  answered.  He  has  be- 
gun by  stating  that  it  is  an  exceptional  city.  He 
lays  down  this  as  his  fundamental  propositior. 
And  if  he  is  right  in  this,  then  his  conclusion  fol- 
lows that,  being  an  exceptional  cltf,  ditrering  rro:ii 
^  all  other  cities  under  our  repubUcan  form  of  gov- 
ernment, and  differing,  as  I  assume  he  supposes, 
from  all  the  otiier  cities  of  the  world,  a  course  of 
policy  is  necessary  for  it  that  would  not  be  justi- 
fiable for  any  other  city.  Now,  in  what  respect 
has  he  proved  this  ?  He  says  it  differs  first  in 
this,  that  a  larger  number  of  immigrants  coming  to 
ouc  shores,  come  to  that  dty  than  to  any  other  in 
the  country.  That  is  tnw.  The  great  tide  of 
immigration,  the  great  movement  of  mankiDd  west- 
ward which  first  began  on  the  high  plateaus  of 
Central  Asia,  and  which  still  continues,  to  be 
checked  onlyby  the  Kockymountains  or  the  waters 
of  the  Pacific,  cornea  first  to  the  dty  of  New  York 
and  is  from  there  distributed  over  the  vast  ex- 
jAnae  of  our  country.  It  is  tme  that  those  chiefly 
coming  from  the  Bastem  Hemisphere  have  their 
first  resting  place  in  tho  city  of  New  York.  But 
what  13  the  next  fact  stated  by  the  gentiemau  ? 
It  is  that  the  larger  and  worst  portion  of  this  im- 
migration remaius  in  the  city  of  New  York,  He 
asserts  the  fact.  I  deny  it.  Ify  denial  is  as  good 
as  his  assertion,  and  I  put  him  to  tho  proof  by 
statiBtics.  He  then  proceeds  to  say  that  the  larg- 


est and  worst  poition  of  this  imn^gntion,  which 
comes  to  and  remans  in  the  city  of  New  York,  ia 
intensely  ignorant  and  criminal  I  deny  it ;  and 
as  I  said  before,  my  denial  is  as  good  as  bis  as- 
sertion. I  have,  Mr.  Chairman,  to  give  weight  and 
force  to  my  denial,  what  the  genUeman  evidently 
has  not,  some  sympattiy  with,  and  some  knowl- 
edge of  the  class  to  whom  be  applies  the  epithets 
"  ignorant  and  criminal "— «  knowledge,  sir,  not  of 
to-day,  but  which  has  extended  over  my  wholu 
life,  for  if  athere  is  any  thing,  now  that  I  bavo 
passed  the'meridiun  of  life,  that  is  a  source  of  sat- 
isfaction to  me^  it  is  that  I  have  kept  up  my 
association  with,  m^  interest  iu,  and  my 
sympathy  with,  the  humble  class  from  which 
I  sprung.  I  therefore  profess,  Mr.  Chairman, 
to  know  Bomethieg  of  the  people  who  have 
immigrated  to  and  settled  in  the  oity  of  New  York ; 
and  ^low  me,  as  the  child  of  two  of  them,  to  tell 
the  gentleman  from  Richmond  that,  in  their  uu- 
pretending  virtues,  laborious  lives,  and  honest 
purposes,  they  have  contributed  more  to  the  ud- 
vabce,  prosperity  and  greatness  of  New  York 
than  the  cultivated  and  refined,  to  whom  the  gen- 
tleman probaUy  tUnks  the  Bwvemment  of  that 
dtf  should  be  ccnnmitted.  I  profess,  moreover, 
Mr.  Chairman,  to  know  something  of  the  statis- 
tics of  great  cities,  and  I  moke  the  assertion  that 
the  city  of  New  York,  whether  compared  in  re- 
spect to  the  ignonnce  or  the  criminality  of  its 
populatioD,  is  not  in  proportion  to  its'numbera, 
bek>w  the  standard  of  any  other  (Aty  in  the  world. 
I  do  not  speak  of  the  dtiea  of  Asia,  about  which  I 
have  no  particular  information;  but  I  do  say,  when 
compared  with  any  of  the  great  cities  of  Europe, 
London  or  Paris,  or,  to  take  a  doaer  comparismi, 
the  industrious  and  commercial  dty  of  Glascow. 
and  the  city  of  New  Yori^  if  we  take  as  a'teai 
that  general  intelligence  and  orderly  conduct  uf 
its  people,  the  number  of  children  who  atteud 
school,  the  number  of  persons  that  can  read  and 
write,  or  any  other  teat,  ia  upon  an  equality,  if  it  bo 
not  above  the  standard  of  any  of  the  dtiea  named. 
Mr.  Chairman,  the  gentieman  in  commenting  upon 
the  exceptional  character  of  the  dty  of  New  York 
spoke  of  it  as>dmirably  adapted  for  commerce.  He 
referred  to  the  two  rivers  on  either  aide  of  it,  to  its 
picturesque  position,  and,  in  his  g^wing  eulogy, 
outdid,  in  the  enumeration  of  its  marvelous  ad- 
vantages, the  Biblical  description  of  Tyre.  Did 
it  occur  to  the  g«;ntieman  that  there  was  some- 
thing else  besides  its  natural  advanbiges,  which 
had  led  to  its  rise  and  extraordinary  prosperity  ? 
Has  ha  takoi  into  account  how  ita  interesu  have 
been  advanced  and  ita  wealth  increased  by  the 
tide  of  immigration,  vhidi  for  the  laat  half  cen- 
tury has  flowed  to  this  ooautry,  and  which  iB  the 
secret  of  our  rapid  and  unexampled  development? 
It  was  a  remark  of  Bacon  that  tiiat  people  were 
the  moat  enhghtened,  and  destined  to  make  the 
greatest  advance  in  dvilization,  who  did  the  most 
to  encourage  Uie  people  of  other  nations  to  set- 
tieamongstthem ;  and  we  are  a  eignal  proof  of  the 
sagadty  and  wisdom  of  the  observation.  It  is 
these  uimigrants,  the  residuum  of  whose  vice 
and  ignorance  is  deposited,  according  to  the  gen- 
tleman, in  the  dty  of  New  York,  that  have  made 
that  dty  and  the  county  what  it  is.  Why,  sir, 
whatisthehistoryofthiBconnt^?  It  is  but  the  his* 
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iarjot  immignUoo,  from  tb«  first  tmmI  that  land- 
ed at  JamflBtown  or  Flymoath  or  the  laet  ahip-load 
of  Unmigran  ts  that  oame  from  Belgium  or  Irdimd — 
a  movement  wMch  began  witb  SiediBcoveryand 
setOemeot  of  this  couatry,  which  has  itoadily 
gime  on  and  will  end  <aAj  with  its  ftiU  and  final 
oocupaticn.  It  Is  only  narrow  minds  or  little 
minds  that  cannot  aee  this,  and  vhitdi  carp  at  and 
dwell  npon  the  injurious  inflbence  ezerdsed  upon 
our  institutions  by  tbeimmignuit  and  the  stranger. 
The  gentleman,  if  I  rightly  uuderataod  him,  re- 
garded immigiatioD,  in  itself,  aa,  upon  the  whole, 
beneficial  to  the  country,  but  (he  drawbadc  npon 
it,  in  bis  estimation,  was  the  residuum  of  i^io- 
rance  and  vice  whidi  coboentrated  by  reason 
of  it  in  the  city  of  New  Toric;  U  was  that 
which  in  hia  estimation,  made  it,  an  eioep- 
ttoaal  city,  Bubatantially  a  foreign  d^,  aabjeot 
to  all  the  vices  and  ignorances  of  the  oass 
of  persons  who  came  to  and  had  control  there.  I 
will  ansver  the  gentleman  by  the  ^ple  statis- 
tical statement  that  it  appears  by  the  last  oensus 
that  in  the  ci^  of  New  York  the  nativt  outnum- 
bers the  foreign  populatiOD;  that  the  minority  of 
its  inhabitants  are  not  foreigners  bnt  native  bom, 
and  this  I  submit  is  an  ample  answer  to  the 
charge  of  the  foreign  character  of  the      and  to 
the  insinuation  that  it  is  nded  or  oontroUed  by 
foreigners.  The  gentleman  ttaax  Richmond  [l£r. 
Cortis],  relying  upon  the  stateraeot  (tf  the  gentle- 
man from  New  York  [Mr.  Hutchins],  that  there 
are  forty  thousand  arrests  made  in  the  of 
Neir  York  of  persons  over  the  age  of  twenty-one 
years,  assames  as  a  conclusion  that  those  persona 
are  all  voters — that  ia  if  I  understood  him  cor- 
rectly—that  these  f<H^  thonsaod  criminals  are 
all  voters.  Sir,  we  have  a  r^iistration  annually 
of  all  the  voters  of  the  dty  of  New  York.   I  do 
not  pretend  to  remember  exactly  the  number 
registered,  but  it  is  my  impression,  confirmed  by 
inquiry  of  agentlemao  present,  that  the  number 
ctoes  not  exceed  one  hundred  and  thirty  thousand, 
and  of  this  number  the  gentleman  would  convey 
the  Idea  that  forty  thousand  are  criminals)   I  am 
glad  that  the  gentleman  resides  in  the  oonn^  of 
Kicbmond }  for,  though  not  Tsiy  remote  from  the 
city  of  New  York,  that  cifcamstapce  may  exsose 
the  want  of  knowledge  that  wurantB  the  andadty 
of  such  an  assertion. 

Mr.  DEVELIN— He  reaidm  where  they  bum 
hospitals  and  lay  sick  peqile  out  upon  the 
ground. 

Xr.  DALY— I  am  not  aorprised  that  my  elo- 
quent friend  has  never  represented  the  ei^  of  New 
York,  entertaining  such  sentiments  as  he  does  re- 
specting its  inhabitants.  I  donotthinklmlarepre- 
sent — certainty  do  not  willingly  misstate — the  ob- 
vious oondusioQ  to  be  derived  from  the  gentleman's 
asserOoa.  Now,  Ur.  Chairman,  there  are,  accord- 
ing to  thestatistics,eighthundndtb(m8aiidlnhab- 
iUnts  in  the  city  of  New  York,  and,  if  out  of  its  one 
hundred  and  thirty  thousand  voters,  for^  tiiou- 
sand  of  them  are  criminal,  and  that  ratio  is  taken  as 
a  test  of  the  whole  population — ^the  non-voters, 
the  women  and  the  children— why,  air,  the  city 
must  be  worse  than  the  dties  of  the  ^ain,  for  the 
destruction  of  which  God  rained  down  fire  and 
Inimatone.  AHow  me  to  si^,  in  perfect  good  fM* 
ing^  to  my  Mend  fhnnKdimond  [Mr.  Curtis],  flw 


he  knows  I  would  not  say  any  thing  with  As 
Intention  of  being  personal,  that  he  belongs  to  a 
class  who  were  very  prominent  about  the  tune  <^ 
the  French  Bevolution,  c^ed  doctrinaires.  11m 
word  Blgoiflee  a  peraon  who  does  not  tndde 
himself  mudt  about  facts,  but  who  omfldsot^  Iqi 
down  dootrinea  or  oondusions  baaed  upon  tiMuiai 
or  i^Btemi  wbidi  are  purely  of  his  own  creatioB. 
Hus  is  the  eaae  with  the  gentlemanwhen  ha  Itn 
It  down  aa  a  conclusion  that  one-third  of  us 
voters  of  New  York  are  criminals.   I  was  not 
present  yesterday  when  the  gentlemaa  from  New 
York  [Mr.  Hutchins]  read  a  letter  addrsMd 
by  me  to  some  genueman  connected  with  the 
Senate  of  Massachusetts,  respecting  the  police  of 
the  city  of  New  York.   I  am  sorry  I  was  not 
present  to  hear  the  letter  read,  because  it  wu 
written  some  four  or  five  years  ago,  and  I  cannot 
from  my  memory  sow  state  cxa^y  its  ooatenli^ 
and  I  can  give  only  my  general  impression,  and 
that  impression  la  this :  that  I  stated  that  our 
police  force  ia'the  dt/  of  New  York  was  one  of 
the  best  of  any  ci^  in  the  world.   At  all  eveatii 
whether  1  said  that  or  n<)^that  Iswhatlthongbt, 
and  that  is  what  I  still  think.   But  if  the  g•ntl^ 
man  means  to  argue  that  thia  is  attributaUe 
solely  to  the  fact  of  a  commission  having  been  e<- 
tabhahed  in  1657,  \tj  which  the  pdice  force 
has  been  tdnoe  govenied,  I  beg  leave  to  differ 
with  him.   It  it  a  fhrorite  mode  of  argument  to 
hifer  from  the  ezlsteuoe  of  one  tUng  that  another 
has  been  the  result,  and  in  this  way  leap  tea 
conclusion ;  and  the  gentlemBn  conaequentl7 
argues  that  the  efficiency  and  excellence  of  tbe 
police  la  due  entirely  to  the  existence  of  a  boud 
of  c<»immisIoners.  The  efl&denqy  of  thepoUo^ia 
my  judgment,  arises  from  aeroial  causes,  lbs 
firat  and  most  important  of  which  Is,  that  ths 
members  of  the  foroe  are  appointed  during  good 
behavior,  a   prindple    which  we  contended 
for  hi  respect  to  the  judges  when  the  report 
of  the  Committee  on  toe  Judiciaty  was  pending. 
It  is  the  fact  that  tiiey  are  not  appointed  for  a 
certain  number  of  days,  or  months,  or  year^  and 
that,  whatever  they  may  have  been  buore  tlwr 
appdntment,  or  whatever  motive,  political  or  otb- 
erffise,  may  have  led  to  their  solemn,  their  con- 
tinuance  in  office  afterward  depends  entirely  up- 
on thei^  good  behavior.    That  Is  one  of  the  best 
featured  of  any  police  system,  and  it  Is  a  moat 
important  one  in  the  ci^  of  New  York.  Tw 
next  fact  is  that  the  poUoe  are  orgaidzed  and  made 
efildent  tar  a  system  ^  drill  and  d"  ooostant  in- 
struction IA  respect  to  tbdr  duties  and  are  knows 
and  distinguished  by  aa  official  badge  and  by  a 
uniform ;  that  they  do  not  go  about  secretly  and 
stealthily  in  the  city,  but  publicly  and  openly 
with  the  insi^ia  of  their  office  upon  their  per- 
son.  And,  thL-dly,  that  the  dlidpline  to  whl^ 
they  are  aubjoct  gives  them  the  efficiency  and 
power  of  a  military  organizatiwi  when  they  are  re- 
quired to  act  oollectivdy  in  times  of  public  danger. 
It  ia  Instruction,  disdpline,  and  the  eapr^ 
of  a  body  of  men  hdding  by  the  tenure  of  good  be- 
havior, that  makes  them  the  effideot  force  tlwy 
are^  and  not  the  fiHt  that  the  rote  of  the  majon' 
tyof  the  members  of  tiie  Legislature  deternuns 
who  the  four  geotiemm  sbidl  be  who  as  oommu- 
sionan  are  to  be  at  the  bad  Of  the  orgaidxatum. 
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Th0  seotioa  repeated  hy  tbs  ooqamttlee  prondes 
tiiat  dw  luj'or  of  the  cl^  dull  appdnt  thew 
ocHamlBsioDers ;  and  I  contmd  that  it  ii  more  ap- 
propriate that  this  power  ahoold  be  vested  in  the 
municipal  head  of  the  tity  than  in  the  members 
of  the  L^cialatnre  or  in  the  Governor.  The 
caoses  which  I  have  enumerated,  and  which  led  to 
the  efficiency  of  the  police,  were  in  opersticm  be- 
fore the  control  of  that  body  bj  the  appcriotment 
of  commisstonen  was  transferred  from  the  city 
to  the  State.  One  <lS  the  most  important  of  the 
reforms  in  the  system  was  requiring  the  polioe- 
meo  to  wear  uniforms  and  suliijectiBg  them  to 
drill  and  military  discipline,  and  this  was  due  to 
the  untiring  efforts  of  a  public  spirited  gentleman, 
Junes  W.  Qerard,  Esq.,  who  pendstently  advo- 
cated it  tbrongh  the  newspqwrs,  at  public  meet* 
ings,  and  upon  all  occasions.  It  met  with  the 
greatest  opposition,  espedally  on  the  part  of  the 
existing  police  forca  It  was  contended  that  the 
uniform  would  be  a  badge  of  servitude  and  was 
inconsistent  with  the  nature  and  the  spirit  of  oar 
republican  institutions.  It  was  a  great  struggle 
to  obtain  it,  but  tluwagh  the  persevering  efforts  of 
the  gentleman  refiarred  to  it  was  obtidned,  and  it 
was  the  first  great  step  to  make  that  force  what  it 
is.  I  say  that  the  efficiency  of  the  police  is  msinly 
due  to  the  discipline  I  have  referred  to;  to  the  fact 
that  they  are  clothed  in  uniform,  and  above  all 
that  they  are  appdnted  during  good  behavior, 
and  also  to  the  fact  that  it  U  an  organised  de- 
partment, with  oommlsrionen  at  its  head  wlune 
past  labors  and  efflwts  I  am  br  flrom  underratu- 
mg;  hot  I  ask  the  gentleman  from  New  York  and 
the  gentleman  IVom  Richmond  [Uessrs.  Hntohios 
and  Curtis],  and  I  ask  any  gentleman  upon 
tius  floor,  if  it  is  neoesaaiy  for  management 
and  efibdenqy  of  the  p(dioB  fimse  of  Hba  dty  of 
New  York  that  Uie  commissiooers  should  be  ap- 
pointed, as  they  are  now,  by  the  members  of  the 
Legislature,  or  as  they  were  formerly,  by  the  Oov- 
emor?  Do  the  members  of  the  Legislature  who 
reside  in  different  parts  of  the  State,  or  the  Gov- 
ernor who  resides  here  in  Albany,  know  the 
wants  of  the  people  of  the  dty  of  Xew  York 
better  than  those  who  live  there,  or  are  they  bet- 
ter able  to  judge  of  the  fitness  of  the  persons 
who  should  be  the  commissioners  of  polioe  than 
the  mayor  of  that  city  7  Obviously,  Qiey  are  not. 
It  is  not,  therefore,  a  public  but  a  political  reason 
which  has  led  to  the  adoption  of  such  a  course. 
What  are  the  facts  in  r^ud  to  these  commis- 
slons  ?  Not  designing  to  speak,  I  have  not  pro- 
vided myself  with  the  information  essential  to  a 
flill  exposition  of  this  subject  I  have  hurriedly 
pnt  down,  as  near  as  I  can  recollect,  Uie  number 
of  oommissiouB  existing  in  the  dty  of  New  York. 
They  are  twelve  in  number,  and  I  will  repeat 
them.  The  police  commission,  the  health  com- 
mission, the  ezdse  commission,  the  Oentaal  perk 
ooDnussioD,  the  tax  oommiiaioD,  the  street  deea- 
ing  onmnission,  the  Broadway  pavemMt  oommis* 
sion,  the  commisrioD  of  public  records,  the  com- 
mission of  charities  and  corrections,  and  the  Cro- 
ton  squeduct  commission,  and  of  these  the  oom- 
mission  of  charities  and  corrections  is  the  <mly 
one  appointed  by  a  local  authori^,  Ae  comptroller 
of  tbedly. 

Ut.  B.  brooks— There  are  several  others 


that  the  gentleman  [ICr.  Daly]  has  not  metv- 
tfoned.   There  are  tiie  eomminiiKiers  ot  jSMa 
and  the  commissitmen  of  emigration. 
Mr.  DALY— We  have  always  r^arded  fliem 

as  State  officers. 

Hi»  E  £B0OKS— Then  there  is  the  Harlem 
bridge  commissioD. 

Ur.  DALY— Yes,  I  had  foi^otten  that.  I  will 
beg^n  with  the  street  cleaning  commission.  Does 
the  Governor,  who  is  at  the  center  of  the  State 
and  occasionally  oomes  to  the  city  of  New  York, 
know  best  whom  should  be  put  at  the  head  of 
the  department  for  cleaning  of  the  streets  of  that 
city?  Does  be  know  better  than  the  mayor  of 
the  city,  ot  the  people  who  are  there  ? 

llr.  H0TCHIN&— The  genUeman  [Mr.  Daly] 
is  In  error.  The  street  cleaning  commission  con- 
sisted of  the  mayor,  the  corporation  counsel  and 
the  comptroller.  I  believe  that  the  gentleman  trom 
New  York  [Mr.  Develin],  who  was  corporation 
counsel  at  the  time  the  street  cleaning  commis- 
sion was  appointed,  was  a  member  of  that  com- 
mission, and  signed  a  contract  for  cleaning  the 
streets.  The  commission  was  onnposed  entirely 

local  offloera. 

Mr.  DEVELIN— Uf.  Chairman— (Is  any  body 
going  to  call  me  to  order  f)  [Laoghter.l  The 
commission  of  which  the  gentieman  speaks  was 
composed  of  the  mayor,  the  comptroller,  the  corpo- 
ration counsel  and  the  cl^  inspector.  I  was 
cOTpOTation  counsel  at  tiUt  time. 

Mr.  UUTOUINS— Did  not  the  gentleman  fhnn 
New  York  \Ui.  Develinl  as  a  member  of  tliat 
commission,  jofai  In  mskmg  a  contract  for  clean- 
ing the  streets? 

Mr.  DEVELIN— No^  I  did  not  in  the  con- 
tract. [Lawhter.] 

Mr.  DALY— The  gentieman  may  be  right.  I 
will  take  it  as  he  states  it,  bat  I  will  substitute 
in  place  of  the  street  cleaning  commission  the 
audit  commission. 

Mr.  HUTCHINS— I  would  ask  my  e<Aleague 
Mr.  Daly]  if  he  denies  the  statement  of  my 
riend  from  New  York  [Mr.  Develin]  T 

Mr.*  DALY— I  admit  the  corredness  of  his 
statement,  and  I  pnt  in  plaoe  of  the  street  ideaa- 
iog  commissiDn  the  audit  commission  which 
makes  the  number  the  ssme.  Now,  I  do  not  pro- 
pose to  enter  into  this  matter  in  detaiL  I  have 
DOt  been  here  during  the  principal  part  of  this 
debate,  aud  it  would  be  oojnst  to  gentlemen  of 
the  Convention  to  repeat  what  may  have  been 
already  raid  by  others.  I  will  therefore  simply 
say  that  this  mode  of  goreming  by  the  establish- 
ment of  coomisstons  Is  not  in  accordance  with 
the  principles  or  past  practice  of  our  republican 
lostitutionB.  The  fact  is,  that  nearly  the  whole 
of  the  executive  part  of  the  muiklcipal  govern- 
ment of  the  city  of  New  York  is  in  the  form 
of  commissions  organized  under  spedal  laws, 
passed  by  the  L^lature,  and  the  persons 
who  are  adminieterfng  these  laws  are  dther 
named  in  the  law  or  they  are  appointed  by  the 
Governor  of  the  State  or  appointed  by  a  vote  of 
the  Legislature.  This  is  a  feature  which  charao- 
terisea  the  whole  system,  and  I  say  it  is  anti- 
republicao.  -  It  is  opposed  to  the  whole  plan  of 
our  government,  ana  its  instable  tendenoy  is 
toward  the  oeBtraHiitfon  c^-poUtloal  wnrar.  It 

Digitized  by  VjOOgfC 


8080 


is  foK  this  ntson,  iriutorer  mw  bs  its  prosent 
opentim  or  effac^  sdmitdt^  all  that  is  olsimed 
for  it,  that  I  am  and  shall  ever  be  opposed  to  it. 
No  doubt  the  majori^  of  the  membeis  of  this 
CoaTention,  are  of  the  belief  that  the  political 
opinioDB  eatertaioed  by  the  bulk  of  the  people  of 
the  ci^  of  New  York  are  wrong  and  exoeedinglj 
ii^orious.  I  do  not  quarrel  with  genttemen  who 
enterbun  this  o[^ion  but  simptj  august  to  them 
to  allow  the  people  of  the  citr  of  New  Tork  the 
same  right  of  iudependent  judgOMiit  that  theyexer* 
ciae  themselrea.  Political  opinions  are  subject  to 
mutation  aud  change.  Toleration  is  therefore  quite 
as  oeceasary  in  poUtica  as  in  reUg^OD,  and  It  is  a 
poor  way  to  coariitoe  the  people  of  the  dty  of 
New  Tork  of  their  political  errors,  by  taJdng 
away  from  them  their  municipal  rights.  But 
toleration  is  more  extolled  as  a  precept  thsn  en- 
forced as  a  practice;  and  I  hare  no  doubt  that 
tliia  conviotion  that  the  majority  of  the  people  of 
the  city  of  New  York  are  in  a  state  of  political 
error,  induced  a  belief  in  the  Qeoeasity  of  their 
being  gOTemed  by  those  of  opposite  political 
opiuioos  rather  than  to  allow  them  to  govern 
themselves.  That  would  seem  to  be  the  reasoD, 
and  the  chief  reason,  why  the  acts  creating  these 
numerous  conunissioaa  were  passed,  or  their' 
enacunent  was  caused  by  the  belief  that  by  each 
means  the  majority  of  the  people  of  the  ci^  of  New 
York  might  be  induced  to  change  their  pcditioal  opin- 
ions, the  result  has  shown  that  It  lus  produced 
actlythe  oppoeito  efEeot,  for  the  democratic  majori- 
ties, bare  steadily  increased  in  the  clQr  of  New  York 
from  year  to  year  and  with  each  increasing  oom- 
miseioD,  bo  that  bo  far  as  that  remedy  wae  relied 
upon  it  has  proved  to  be  any  thing  bnt  an  anti- 
dote. It  has  failed  and  must  always  fail  in  its. 
final  results,  for  every  violation  of  a  great 
political  prindple  (or  a  partisan  advantage  is,  ss 
a  stroke  of  political  policy,  always  a  mistake. 
Mr,  Chairman,  I  have  a  word  to  say  respecting 
the  riots  upon  which  the  gentleman  horn  Richmond 
baa  commented,  andae  to  the  extent  which  the  gov- 
ernment of  tiie  dty  of  New  York,  or  its  people,  are 
answsr^defor  whst  occurred.  I  was  presmt  at 
the  Ttots,  and  saw  with  emotions  never  fUt  be- 
fore, and  which  I  trust  I  shall  never  feel  again, 
many  of  the  scenes  which  took  place.  I  might 
say  much  respecting  it  were  it  not  that,  with  (be 
gentieman  from  Montgomery  [l£r.  Baker],  I  caa- 
slder  the  subject  of  the  New  York  riots  wholly  out 
of  place  in  Ibis  discussion.  The  gentleman  fhnn 
lUchownd  [Mr.  Curtis]  eays  there  is  something 
exceptional  in  the  city  of  New  Tork.  I  can 
with  equil  appropriateneis  say  that  tiiere  was 
something  exceptional  in  these  riots.  We  were 
in  the  midst  of  a  civil  war,  and  whatever  may 
have  been  tiio  cause  of  the  riots  in  the  city  of 
New  York,  they  were  bad  enough  and  panful 
enough,  but  not  worse  than  riots  which  have 
takes  place  iO.  other  cities  equally  as  large  and 
under  circumstances  equally  exdting.  The  state 
of  feeling  which  produced  them,  existed,  not  merely 
in  the  ci^  of  New  York,  but  in  other  parts  of  the 
State,  and  u>  a  greater  or  less  extent  in  every 
town  and  city  in  the  country.  The  city  was 
left  with  but  limited  means  to  protect  itself 
agaioat  such  an  outbreak.  It  was  left  with 
a  small  bat  brave  body  of  poUQe^  ^ded  by  a 


single  company  of  United  States  iufanuy,  and  no 
body  of  men  ever  diatiogni^ed  themselves  bj 
greater  intrefddity  and  fidelity  in  so  trjring  a 
crisis.  There  were  many  causes  operating,  and 
one  of  them  which  operated  very  lai^ly  in 
producing  the  feding  which  reacted  in  the 
riot,  was  the  ineqnaliqr  in  respect  to  the  draft. 
The  law  provided  that  the  man  who  could  not 
pay  three  hundred  dollars  for  a  substitute  moat 
go  to  the  army  if  drafted.  I  think  that  did  more 
than  any  thing  dse  in  its  effect  upm  the  minda  of 
the  working  classes,  and  if  I  had  been  a  working 
man  at  the  time,  with  a  wife  and  several  childreQ 
dependent  upon  me  for  support,  I  wiil  not  under- 
take to  judge  bow  I  may  or  would  have  felL  It 
was  vety  well  for  persons  like  myself  to  have  been 
patriotio  and  active  in  support  of  the  government, 
having  the  three  hundred  dollars  to  procure  a 
substitute,  but  I  do  not  set  myself  up  as  a  judge 
of  those  who  had  it  not  Nor  is  what  occurred 
during  the  riots  to  be  taken  or  urged  as  an  ail- 
ment against  the  foreign  element  in  Uie  populB- 
latiMof  the  taty  of  New  Yoric.  That  element 
was  not  fouud  wanting  in  the  country'a  hmir  of 
peril,  and  I  will  submit  this  satisGutOTy  proof  of 
it.  I  have  been  coonected  with  an  institution 
organized  from  the  commeocement  of  the  war  for 
the  support  of  the  orphans  of  the  brave  men  who 
have  faUen  in  defease  of  the  Union.  That  institu- 
tion wae  the  first  one  established  in  the  country. 
It  was  established  in  the  d^of  New  York,  bat 
has  latterly  been  removed  to  Depodt  in  Delaware 
county.  It  contains  at  present  one  hundred 
and  ninety-seven  orphans,  a  part  being  half 
orphans.  The  result  of  my  own  observa- 
tions as  an  oE&cer  of  that  institution  is  that  the 
largest  |>ortion  of  these  orphans  are  the  diildren  i 
of  foreigners.  Tbef  are  the  diQdien  ttf  men 
bora  in  other  lands,  who  oame  to  tiiis  oouotry 
and  laid  down  their  lives  for  the  preservation  of 
our  institutions.  These  children  have  chieQy 
come  from  the  city  of  New  York,  and  the  fact 
that  about  two-thirds  of  them  ere  the  orphans  of 
foreigners  may  be  taken  as  some  evidence  of 
what  the  foreign  element  of  New  Toik  did  hi  the 
support  of  the  government.  I  would  say,  in  ad- 
dition, having  seen  a  great  deal  of  what  occurred 
in  the  riots,  that  it  appeared  to  me  that  the 
rioters  were  led  by  soldiers.  I  have  seen  and 
read  enough  to  enable  me  to  kiww  a  soldier  by 
his  acts,  and  I  am  coofldent  that  many  of  the 
men  who  led  the  riots  were  soUiM!!,  Uioi^h 
whether  rebel  or  Union  soldiers  I  do  not  know. 

Mr.  AXT£Z.Ii — The  gentleman,  in  hie  remarks, 
says  that,  from  his  observation,  he  is  of  the 
opinion  that  the  rioters  were  led  by  soldiers,  but 
whether  Union  or  rebd  he  does  not  know.  I 
would  ask  if  sny  Unicm  soldiers  were  convicted 
of  having  participated  in  tiiis  riot  ? 
.  Mr.  DALY — The  question  put  by  the  gentie- 
man from  Gimton  [Mr.  Axtetlj  would  imtriy  that 
there  might  posdbiy  have  been  Union  sol  die  re. 
I  said  I  could  not  Bay  whether  they  were  rebd  or 
Union  soldiers,  but  that  th^  were  soldiers  I 
have  no  doubt.  I  have  no  knowledge  which  en- 
ables me  to  answer  the  gentieman's  question;  but 
I  know  that  much  of  the  riot  which  I  saw  was 
not  a  spontaneous  movement  but  was  gitided  and 
led  hy  men  of  military  caparily.   I  kwnr,  £rom 
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what  I  BBw,  that  a  mob  can  b«  led  almoet  as 
effitetinlf  as  a  compaoy  of  soldien.  This 
was  one  of  tb«  peeuliaritieB  of  that  riot, 
which  made  it  bo  disafltrous  in  its  con- 
sequences and  80  difOcolt  to  snpiweBS.  The 
gentleman  referred  to  the  fortonate  circum- 
stance of  the  arrival  of  two  regiments  of  UiUou 
soldien,  as  if  that  waa  the  means  hy  which  the 
riot  was  first  checked ;  but  a  more  fortunate  tar- 
cumatasce  than  that,  at  the  most  fearful  period, 
was  the  failing  of  a  heavy  shower  of  nun  at 
about  two  o'dock  in  the  morning,  bat  for  the  oc- 
currence of  which  the  city  might  bare  been  the 
scene  of  a  terrible  conflagration.  This  grateful 
'and  penetrating  shower  calmed  the  excited  malti- 
tnde  and  sent  many  to  Uieir  homes  who  would 
otherwise  have  continued  in  their  work  of  de- 
struction. I  have  now  said  all  I  desire  to  say  in 
reply  to  the  gentleman  {rota  Richmond.  In  cod- 
cluBion  l^t  me  urge  the  gentlemen  of  the  Gooren- 
Uon  not  to  be  led  into  an  erroneous  impression 
mpaoting  the  of  New  Yoric  by  ttatementii 
that  have  been  made.  I  bid  them  resoember,  hi 
the  language  with  which  Junius  referred  to  the 
dty  of  London,  that  "  the  great  metropolis  is  the 
life  b'ood  of  the  State,  coursing  from  the  heart 
and  infusing  itself  into  every  vein  and  artery  of 
the  national  oonstitudoo."  What  it  asks  is  to  be 
guarded  and  protected  in  those  mtinioipal  rights 
enjoyed  by  ever;  other  city  in  the  country.  It 
asks  for  a  constitutional  provision  which  will 
protect  it  against  the  invasion  of  any  political 
fVty  now  or  hereafter,  wbioh  may  happen  to  be 
in  power  in  the  State.  There  is  a  deep>aeated 
feeling  in  the  tity  of  New  York  upcm  this  subject. 
Those  who  constitute  the  political  majority  there 
feel  that-  in  hisisting  upon  the  preaervatUn  of 
their  mooidp^  rights  tiiey  are  contending  for  a 
great  principle.  They  are  not  batUing  for  them- 
selves alone.  It  was  well  said  by  the  Irish  orator, 
Curren,  that,  "in  the  confederated  strength  aad 
united  counsels  of  great  cities,  public  liber^  finds 
a  safegnard  that  extends  itself  to  the  remote  in- 
habitant who  never  put  hU  foot  within  its  gates ;" 
and  UiEb  fa  the  case  here,  for  the  prmciple  for 
wUoh  they  are  contending  lies  at  the  very  foun- 
dation of  our  republican  instituKone.  If  their 
just  and  reasonable  demand  is  not  cwnplied  with, 
then  I  aay  to  you,  gentlemen,  this  ConstitntioD 
will  never  be  adopted.  I  aay  this  not  as  a  threat 
or  as  a  menace.  The  fear  that  a  Oonstitotion  will 
be  rejected  is  no  reason  tor  patting  in  it  what 
should  not  be  contained  in  ft.  But  v^ien  the 
thing  asked  for  is  itself  right,  it  is  proper  to  refbr 
10  the  consequences  that  will  follow  from  the  re- 
fusal to  recognize  and  grant  it  A  member  of  the 
majori^  said  to  me  yesterday,  we  cannot  give  up 
the  power  of  the  Stale  over  so  large  and  so  im- 
pOTtant  a  part  itf  it  as  the  dty  of  New  York. 
That  is,  we  mast  have  here  at  Albany  the  ap> 
pointanent  of  the  heads  of  the  departments,  or  com- 
miBsions,  to  whidt  have  been  committed  almost  the 
entire  control  and  management  of  its  local  aSairs. 
If  tliis  is  to  be  the  construction,  then  I  say  that, 
not  only  will  the  entire  vote  of  the  political  ma- 
jority ot  the  city  of  New  York  be  cast  against 
this  GoostitntioD,  bat  all  the  iaielligence,  influence 
and  power  of  tbat  majoh^  will  be  exerted  to 
seooze  a  s^ilar  remit  tbougtumt  the  State.  We 
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a^  for  DotbiDg  that  is  unreasonable  or  uiy'ust. 
We  ask  for  the  permanent  recognition  of  a  right 
as  old  as  the  days  of  Alfred,  and  one  that  has 
been  essentially  American  in  its  wide  opentkin 
andefl'eot. 

Ur.  TAV  CAMPBN— I  move  to  strike  out 
» three  "and  insert  "two"  In  the  third  lin&  and 
to  correspondingly  insert "  two  "  instead  of  three" 
in  ihzt  section. 

Mr.  HARRIS— I  hope  my  friend  from  Oatta- 
rangna  [Mr.  Van  Campen]  will  withdraw  hla 
motion.  It  was  announced  by  the  geaUeman 
who  made  the  motion  now  pending,  to  atrike 
oat  the  first  section,  that  he  made  it  with  a 
view  that  this  should  be  a.  lest  vote  ;  and  I  hope 
it  will  be  ao  regarded  by  the  CooTeotion.  It  has 
thus  i^  been  diacueaed  as  being  a  test  question. 
There  are  several  amendments  which  will  bo 
proposed  to  the  first  section  if  this  motion  should 
cot  prevail.  X  am  aware  that  a  motion  to  amerni 
the  section  has  precedence  over  the  motion  which 
is  now  pending;  bnti  hope  no  geatlemaa  will 
insist  apoo  amending  the  section  until  this  tPRt 
vote  shall  be  taken.  If  this  vote  shall  preva'l. 
the  whole  article  goes  out;  if  it  should  not  pr--- 
vail,  then  we  shall  have  opportunity  and  occasion 
to  amend  the  various  sections  in  the  article.  I 
intended  to  propose,  if  we  should  coaie  to  thai 
question,  several  amendments,  myself— but  I  hope 
no  gentleman  will  Interfere  with  the  motion  which 
has  been  made,  and  whidi  has  been  discussed  for 
several  days,  to  strike  out  the  section,  bat  that  it 
will  be  regarded  as  a  test  question. 

Mr.  VAN  CAMPKN— If  the  motion  were  now 
to  be  taken  on  striking  out  this  section,  I  should 
vote  against  it.  I  made  the  motiOD  upon  the  as* 
aamption  that  this  Convention  had  decided  not  to 
pitch  this  report  out  of  the  window,  but  take  the 
reaponsibiUty  which  is  upon  this  Ooovention  to 
peifect  and  improve  the  report  of  tbat  comtliittei^ 
in  such  a  manner  as  would  meet  the  views  of 
this  Convention,  and  pass  it.  It  was  wiUi  that 
view  that  I  made  the  motion ;  but  if  the  gentle- 
man from  Albany  [Mr.  Harris]  desires  it,  I  will 
witiidraw  the  motion  to  amend  in  tbat  regard  for 
the  tHVsent 

The  CHAIRMAN  stated  the  qaeetion  to  be 
upon  the  motion  of  the  gentleman  from  Steuben 
[Mr.  Spencer]  to  strike  out  the  first  section  of 
the  article. 

Mr.  ALVORD— I  desire  to  say,  air,  a  few 
words  in  relatitm  to  some  of  the  positions  taken 
by  my  friend  from  Rfebmond  [Mr.  Curtis]  this 
morning,  and  m  doing  so— 

Mr.  BICKFORD— The  gentieman  from  Oaon< 
daga  [Mr.  Alvord]  has  apoken  on  this  qaeatton 
once,  and  if  he  is  to  speak  again  I  insist  Gut  we 
fihall  all  have  the  same  opportunity. 

The  CHAIRMAN- All  wiU  have  the  same 
opportunity.  If  any  gentleman  who  has  u-*t 
spoken  desires  the  floor,  he  is  entitled  to  it. 

Mr.  ALTORD— I  waited  for  that  very  purpose, 
but  finding  that  no  oue  desired  to  address  the 
committee,  rose  myself.  If  any  gentieman  who 
has  not  yet  addressed  the  committee  desires  to  do 
so  now,  I  trust  be  will  do  so,  and  I  will  respect- 
fully sit  down  and  wait  tar  him. 

The  CHAIRMAN- The  genOonuui  wlU  pre 
oeed. 
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Kr.  AXiVOBD— I  wish,  in  iho  first  place,  in 
the  opening  of  the  Tew  remarks  whidi  I  intend  to 
make  at  this  time,  to  bbj  to  my  friend  from  Bich- 
mond  [Mr.  CnrttsJ,  titat  Iu.hii  oonolusion  he  has 
done  me  and  the  gentleman  team  Albany  [ICr. 
Haxria]  a  probably  uninteDtiooal  wrong  in  tinder- 
tildDg  to  auy  that  we  argue  only  from  the  posi- 
Uon  wax  e^>ediency  neoessilaten  nur  action  in  re- 
gard to  this  matter.  Now,  bit,  while  I  have  un- 
dertaken  to  a^ue  this  matter,  not  ia  the  narrow 
in  whidi  I  oonoeiTe  it  certainly  lias  been 
VgiiMl  neatly  upon  the  aide  of  the  opposition ;  I 
ban  disdnotly  stated  that  it  is  a  question  of  prin- 
ciple with  me,  and  what  I  have  said  in  reference 
to  the  expediency  of  the  measure  iias  been  only 
to  add  weight  to  the  position  wtiich  I  take  in  re- 
to  this  questiw  as  a  matter  of  prindple.  I, 
Bir,  would  be  the  last  man  u|K>n  the  flow  of  this 
OniTOition — and  I  trust  my  ects,  bo  far  as 
they  are  concerned,  from  the  commencement  of 
our  labors  up  to  this  time,  show  me  to  be  such; 
I  would  be  the  last  man  on  the  floor  of  this  Con- 
TeuUon  to  forget  principle  in  the  light  of  expedi- 
ency. If  I  believed — as  I  think  Uie  geDtlMnaa 
from  Richmond  honestly  in  his  heart  believeB — 
that  this  would  be  a  violation  of  the  great  prind* 
[de  underlying  the  republican  institntions  of  our 
country,  I  would  go  hand  in  hand  with  him  in  the 
position  which  he  haa  taken,  and  so  eloquently 
argued  upon  this  floor.  But,  sir,  different  wiUi 
him  in  the  very  oommenoement  of  the  argument, 
my  posidoQ  being  diametrically  opposite  to  his  on 
the  question  of  principle,  it  is  only  in  that  view 
that  I  take  the  position  that  I  ocxmpy ;  and  only 
with  the  hope  of  adding  eflfeci  to  what  Z  aay ;  not 
as  a  question  of  ezpediencty,  but  showing  clearly 
•nd  conclusively  that  the  depurture  finmi  right 
will  eventuate  in  the  breaking  down  of  par^,  that 
we  are  proceeding  in  the  wrong  course,  that 
we  are  heapii^  upon  ourselves  a  load  that  we  can- 
not bear.  In  the  argument  of  the  gentleman 
from  Bidimoud  [ICr.  OurtiaJ,  he  portrayed  to  us 
the  great  unk  of  iniquity  and  crime,  the  city  of 
New  York,  collecting  (either  from  all  parts  of 
this  world  that  which  ia  lowest,  and  vilest,  and 
most  degraded ;  and  as  the  pot  seethed  and  boiled 
the  better  portion  of  it  rather  than  the  scum  was 
thrown  off  upon  the  great  broad  field  of  the  coun- 
try ;  and  that  which  was  the  most  vile,  the  most 
wicked,  the  most  vicious  and  the  most  uocontrol- 
able  was  left  in  the  city  of  Now  Tork.  And  fol- 
lowing up  his  eloqumce  in  that  regard,  he  comes 
down  to  statistica,  and  he  tells  us  that  for^-nine 
thousand  male  persona  over  the  age  of  twenty- 
one  years  in  the  city  of  New  York  were  arrested 
in  the  year  1866,  and  that  it  is  fbir  to  presume 
from  that  itatement  that  at  least  fiff^  umusand 
of  them  were  citizens,  and  entitled  to.  vote — al- 
most one-third  of  the  entire  voting  population  of 
the  city  of  New  York  arrested  for  tiie  oommiauon 
of  crima  And  he  argues  from  that  position  that 
it  is  wrong  for  us  to  give  them  the  right  of  local 
self-govemmenL  I  go  with  him  there,  sir,  tiiat  it 
la  wrong,  if  this  be  true ;  for  it  strikes  at  the 
very  foundation  and  root  <^  a  republican  govern- 
ment I  reiterate  now  what  I  said  before, 
that  if  the  argument  used  by  the  gentieman  from 
Kiohmond  and  others  who  undertake  to  curtail 
the  power  of  thlalocal  population  to  govern  them- 


selves,  is  good  for  any  thing,  it  should  not  stop 
where  they  stop.  It  should  go  to  the  oniiro  difi- 
enfrancbisement  of  the  whole  populalioa  of  tliat 
ci^  {am  any  power  or  right  to  control  the 
destinies  of  this  State,  even  in  Iho  anwlioit 
degree.  If  they  have  not  the  ability  and  the  in- 
t^ri^  to  r^fatfuUy  perlbrm  their  diilies  an  lociil 
governors  of  their  own  locality,  ihey  have  no  nglii 
to  step  up  to  the  polls,  and  thus  assist,  ilirouph 
their  representatives  which  ihey  may  scud  up 
hsn  to  Alboi^,  in  fhuniug  laws  to  govern  me 
and  mine.  There  Is  no  stopping  short,  tbcreroro, 
of  a  wholesale  disenfraQchisomoQi  of  the  city  of  Xow 
York,  making  it  a  provinco  of  tho  couutry  rather 
than  an  integral  portion  of  tho  people  of  the  Slate. 
There  is  no  way  of  sloppiug  short  in  this  road  lit 
which  the  gentlemen  are  traveling.  -  Wo  have  got 
to  do  one  of  two  thmgs.  Wo  have  got  to  give  up 
the  IdM  of  republican  government,  and  the  idea 
of  the  quality  of  man  so  far  as  that  locality  is  con- 
cemed,  or  else  we  have  got  to  give  to  each  and 
every  portion  of  this  State  tho  same  rights  that 
we  grautto  any  other  portion.  Our  laws,  in  other 
words,  have  got  to  be  common  to  the  whole  peo- 
ple. The  laws  that  govern  cities  should  bo  equal 
in  their  action  over  all  the  citioa  of  the  hmd. 
The  laws  that  govern  counties  should  be  the 
aame  in  all  counties  and  so  of  the  laws  tiiat 
govern  vUIages,  and  there  should  be  no  exception 
by  means  of  which  one  portion  of  the  State  is 
placed  under  the  domiuatioo  and  rnle  of  another. 
There  has  been  a  great  deal  of  argument  here 
adduced,  and  undertaken  to  be  introduced  here^ 
among  others  en  argument  to  the  paaaiona  and 
to  aba  prejudices  of  men,  growing  out  of  tiie  riots 
in  1863.  Now,  I  am  not  going  into  an  extended 
history  of  theme  riots  or  their  causes,  but  I  ask 
the  gentleman  from  Richmond  to  recollect  the 
history  of  this  State  for  the  past  few  years.  There 
has  been  an  oi^anbsed  riot — aye,  a  rebeUioo,  sir — 
in  more  tlun  one  or  (wo  or  tiuee  counties  of  this 
State  that  continues  to^y  even,  whenever  the 
opportunity  comes  for  it  to  show  its  head,  against 
the  government  of  the  State,  in  the  rural  portions 
of  tiie  country — ^in  this  county  of  Albany,  in  the 
county  of  Rensselaer,  in  Columbia,  Delaware, 
Greene  and  Ulster.  You  have  had  your  anti-rent 
riots  again  and  again  and  ^ain  repeated,  and  tiie 
atnmg  arm  of  the  State,  through  its  military 
power,  has  gone  to  the  scene  of  action  and  driven 
for  the  moment  tiie  rioters  abroad  and  scattered 
them ;  but  when  that  military  force  had  retired, 
again  the  riot  has  gone  on.  And  within  a  few 
days,  almost  within  the  sound  of  the  bells  that 
toU  at  your  capital,  armed  men,  sir,  rensted  tiie 
force  and  the  p^wer  of  the  law,  jAain,  dear  and 
ex^icitj  and  drove  the  <^Boera  of  the  law  from 
the  position  that  they  should  occupy  as  the  con- 
servators of  the  peace  and  the  protectors  of  the 

Eroper^  of  the  people  of  the  country.  Now,  sir, 
ere  at  least  in  this  infected  repon,  in  this  pop- 
ulation so  given  to  turmoil  and  trouble  and  rio^ 
there  should  be  an  effective  metropolitiui  poUce, 
under  the  argument  otHia  geoUeman  from  Bich* 
mond.  We  leave  tiiat  matter,  air,  where  H  has 
been  left  always  in  the  past  We  have  our  local 
officers  of  justice,  who  are  the  executors  of  the 
law  of  tiie  State.  They  are^  under  ordinary  dt- 
cnmatancea^  malBitAuA  m  ib»  parpoae,  and  m  ira 
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i^ftragate  together  mdiTidaabi  in  clowr  oonU- 
gui^,  ud  as  oommuuitiM  become  larger  in  num- 
bers, we  iaorease  theae  ezecutm  offlcerB  for  the 
pniposa  of  preiw^ng  the  public  peace,  taking 
oare  of  the  liTas  and  &e  property  of  indlvidualB. 
We  have  seen,  bit,  in  the  paat  hlatory  of  this 
State,  that  even  with  all  these  precautions  in 
localities  where  there  hare  not  been  such  great 
aggregotionB  of  people  as  there  are  od  Manb&t- 
taa  island,  that  the  last  resort  of  the  State,  the 
militarT' power  of  the  goremment,  has  had  to  be 
called  upon  fen-  the  purpose  of  patting  down  riot 
and  rebellion.  Why,  tali»  his  own  Oounty  of 
Richmond;  sir,  that  county,  Judging  from  what 
he  has  said  upon  this  floor,  Btanmng  outside  of 
Ute  city  of  Hew  Tarl^  hkving  apoputotkm  which 
could  not  pOBBibly  stay  within  the  purlieus  of 
that  infected  dty,  but  while  they  hold  their  lives 
in  their  bands,  during  the  day  transacting  their 
bosinesa,  tiuy  could  not^let  the  flhadas  of  even- 
ing Ckll  before  they  departed  from  the  dty  of 
New  York  and  sought  shelter  and  safety  iQ  that 
apot  which  was  the  very  haven  of  their  hopes, 
Staten  Uand.  Does  he  recollect  that  there  a 
mob  rose  up  in  its  might  and  strength,  and  not- 
withstanding the  executive  power  which  under- 
took to  con^  them  in  that  locality,  destroyed 
the  property  of  this  State^  costing  a  very  large 
amount  of  money,  and  that  to  this  day  there  has 
been  no  remuneration  given  for  that  destmction 
of  property  in  that  conn^  of  Richmond  ?  And 
does  he  not  know,  sir,  that  to-day  any  attempt 
to  eatablidi  upon  that  island  any  quarantine,  by 
w^  of  proteotiDg  the  sanitaty  interests  of  the 
peq>)e  of  the  State  of  Kew  Ywfc  and  the  oityof 
New  York,  will  meet  with  an  uprising  of  the 
whole  of  that  people,  regardless  of  all  law  or 
all  attempt  to  restrain  them?  Sir,  arguing  frota 
bis  premises,  carrying  thnn  out  to  their  correct 
oMiclusions,  the  result  must  necessarily  be  as  I 
have  undertaken  to  de|uot  it  in  what  I  have  here- 
tofore said,  that  you  most  have  a  strong  central 
government  here  at  Albany,  a  government  of 
power  and  of  foroe  that  aggregates  to  itself  all 
of  the  power  of  the  people  of  the  State,  in  order 
to  put  down  these  oombinations  wherever  they 
may  exist  in  the  State,  temporarily,  a  result  often 
occurring  under  a  monarchy  or  a  despotism,  or 
else  yon  have  got  to  let  thMe  things  work  out 
themselm  tatii^  legitunato  oomuosioDs.  Let 
me  Hy  another  tUng  here.  He  taUcs  about  the 
people,  even  in  diis  case  he  talks  about  the  peo- 
ple of  the  State  of  New  York  governing  in  Uiis 
regard,  leaving  alone  the  question  of  principle  in- 
volved her«.  Let  us  bring  him  right  down  to  the 
test  of  this.  Will  he  undertake  to  say,  or  any 
other  man  upon  the  flow  of  thii  dtamber,  that 
the  whole  demooratio  vote  of  the  dty  and  county 
of  New  York  is  not  agidnst  Uiese  commissions  ? 
1 1^  it  that  so  man  will  answer  to  that  iu  any 
other  way  than  in  the  afllrmative,  that  they  are. 
Take  the  aggregate  vote  of  that  democratic  party 
in  the  dty  and  county  of  New  York,  overstepping 
the  vote  of  the  repuUlcan  puty  in  the  canvass 
of  lastysar;  and  take  Uie  aggregate  vote— the 
uu^rity  of  the  people  of  New  York  State  in  the 
rural  diatricta  overatepiHng  the  democratic  vote ; 
and  what  does  the  buanoe  show.  The  city  and 
oounty  of  New  York  pve  a  largw  minority 


than  the  aggregate  majority  by  whiofa  you 
have  elected  Beventy-three  members  of  the 
Assembly  in  this  Stete.  The  democratic  ma- 
Joity  in  that  eity,  larger  in  number  than  the 
whole  of  this^  have  elected  only  twenty-one. 
Here  a  minority  ctf  the  peoirte  of  this  %ate  are 
represented  ia  the  Legi^ture  of  the  State 
by  seventy-three  votes,  while  the  mijonty 
of  that  people  are  represented  by  twm^-one. 
How  iM  it  so  far  as  the  expression  of  the  people 
in  this  matter  ia  concerned  ?  If  the  majcffity  of 
the  people,  speaking  through  the  Legiilatare^  are 
overcome  and  entirely  controlled  by  a  miiuvity ; 
if  this  is  a  republican  doctrine,  and  ahonld  be 
carried  cut  by  the  republican  party;  if  that  is 
the  doctrine  of  any  party  in  this  State,  and  it  is 
an  absolute  necessity  that  I  should  subscribe  to 
^t  doctrine  before  I  can  be  permitted  to  belong; 
to  that  party,  I  cannot,  ad  the  gentleman  from 
Bidunond  [ICr.  Curtis]  says,  in  n^ui  to  the 
matter,  I  cannot  go  with  the  party;  I  must 
diverge  from  iL  But  I  have  undertaken  to  state 
here,  and  I  reiterate  it,  that  at  no  time,  m  I  wt- 
derstand  it,  in  the  history  of  this  State,  iu  tho 
past  party  politics  of  the  State^  has  ibis  ever  been 
oonaidered  u  a  cardinal  and  iiuUspeosable  plank 
in  the  platform  of  the  republioan  party.  Tlie 
ultimate  tendency  <tf  all  audi  attempts  as  this  to 
interfere  with  what  has  been  always  unquestion- 
ably the  idea  in  this  State^  and  in  this  nation,  to 
centralize  povrer,  to  take  it  away  from  tiie  body 
of  the  people,  ud  have  one  great  organ  and 
head  iu  the  oenter  of  the  States  or  the  Unkm, 
undertake  to  control  and  coerce  the  pe^le  ot  the 
country,  will  sooner  or  later  end  either  fn  the  de* 
struction  of  the  party  who  are  engaged  in  the 
operation,  or  in  the  destruction  of  the  repubUoan 
institutions  of  the  country.  So  &r  as  it  regards 
the  dty  of  New  Yorl^  it  ia  the  pride  of  the  peo- 
ple of  the  State;  it  is  the  pride  of  the  nation.  It 
is  soMi  to  beo(«nev  unquestionably,  the  greatest 
pcunt  of  inpoMance^  commerdally,  within  the 
limits  of  the  dviUzed  globe.  It  will  talu  care  of 
Itself  if  left  alone  to  itself.  Through  darkness 
and  danger  and  trouble  and  trial  all  great  refonns, 
all  great  steps  in  the  progress  of  the  human  race, 
have  been  made  in  the  past.  Any  attempt  or 
undertaking  to  do  it  directly  against  prindple 
will  eventuate  in  worse  dangers,  in  worse  diffl- 
onltlea,  in  worse  troablae,  m  worse  ooafbsion, 
titan  If  you  permit  the  nutters  legitimately  to 
come  to  their  own  conduuon.  And  I  say,  tlwre- 
fore.  in  this  regard,  and  I  say  it  without  any  sort 
of  mistake  in  my  belief,  that  it  is  the  oploion  of  a 
great  portion  of  the  people  of  the  State;  and  I 
reflect  tho  views  of  the  mi^rity  of  my  party 
within  the  limits  of  my  own  oounty  wbm  I 
say  it,  that  if  it  becomes  neoeaeary  ibat  New 
York  should  go  even  through  blood  and  fire  (to 
the  purpose  of  her  redemption,  better  that  that 
should  be  done  by  her  own  people,  better  that 
she  should  thus  be  putifled  as  it  were  by  fire, 
than  to  violate  the  great  underly  tog  princi^e  of 
our  government  and  undMtake  hue  away  from 
them,  at  um'e  length  fiom  tiiem,  to  direct  and 
control  their  affairs.  I  have  no  deadre  that  tiie 
whde  of  this  article  should  be  plaosd  in  the 
Ocostttotion.  I  <Hilj  dedre  that  ue  princi- 
ple innlTed  in  the  artkde  ahonld  hnn  a  pbioe^ 
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a  habUatioB  tod  a  name  in  the  Constitution 
of  the  ooontry.  I  belieTe,  sir,  that  tliere  is 
DO  quMtion  bQt  that  the  Constitutiotial  Oon- 
TanMn  of  1648  believo'd  that  they  bad  guarded 
tUt  to  the  entire  extent  that  was  necessary. 
They  then  timlc  tiie  only  known  political  dirisioua 
of  thia  State  and  pUoed  ihein  in  the  Constitution 
and  declared  that  ao  far  as  those  political  dlrisions 
were  oonoemed,  for  the  purposes  of  local  poverti* 
meni,  they  should  Ik  continued.  They  did  not 
dnam,  air,  of  metropolitan  police  diatriota.  They 
did  not  dream,  sir,  of  the  ai^regation  of  amul 
portlOM  Ot  coDti^ous  counties  together  for  the 
porpoee  of  creating  another  political  division  of 
the  State.  They  had  no  idea  of  the  ingenuity  of 
man  to  oonooct  any  such  sobeme  as  this.  I  care 
not  by  whom  it  was  concocted,  whether  it  was 
democrat  or  republican.  I  oare  not  whether  It 
received  the  aancUon  of  all  of  the  people  of  the 
locally  at  the  time  that  it  was  done.  I  do  not 
impogn  the  motivea  aor  the  action  of  the  ooort 
of  appeals  who  finally  dedded  this  question  when 
it  waa  brought  up  for  their  review.  But  I  do 
say  that  in  the  light  of  the  experience  of  the  de- 
batea  of  the  Constitutional  Convention  of  1846,  in 
the  light  of  the  action  of  the  people  up  to  18S7  in 
this  State,  under  that  Constitution,  thia  was  a 
departure,  if  not  from  the  letter,  ftvm  the  spirit 
of  the  Constitution  of  1646.  A  CooatituUon  is  a 
rigid  matter.  It  has  to  be  expluned  as  it  reads 
by  the  courts;  and  the  court  cannot  by  intend- 
ment take  any  thing  else  but  what  appears  upon 
the  sheet,  which  giraa  forth  the  ideaa  of  the  par^ 
making  tiw  Constitution  and  the  petals  adopting 
it;  and  it  was  noder  that  iron  fixed  ruleof  neoea- 
ai^  that  the  court  of  appeals  were  compelled  to 
mwe  the  decision  that  they  did.  If  they  oould 
have  gone  into  the  intention  of  the  Convention, 
if  they  could  have  gone  into  the  intention  of  the 
people  when  they  voted  for  it,  we  never  would 
have  had  in  any  law  of  tlus  State,  supported  by 
the  court  of  appeals,  thia  idea  of  creating  a  new 
political  diapositioQ  of  the  territory  of  this  Stata 
Therefore^  sir,  for  that  purpose,  I  desire  that  this 
Constitution  ^ould  be  plain  and  explicit  in  this 
regard,  that  there  should  be  no  question  in  refer- 
ence to  it  If  gentlemen  see  fit  to  put  into  the 
Ojnatitation  that  there  shall  be  a  right,  a  power, 
uptm  the  part  of  the  L^iaUture  of  this  State,  to 
mate  other  diTidons  than  those  now  known  to 
the  law  and  to  the  Oooatitntioa  of  1846,  let  them 
enne  np  and  put  them  in,  and  give  their  reasons 
tax  putting  them  in.  But  if  they  have  made  up 
thi^  uaam  that  the  frame-work  of  this  Slate  as  it 
has  existed  in  the  past  is  for  the  best  interests  of 
the  peofde,  let  them  say  so,  and  prevent  any  legts- 
latiiveaotioa  b7  means  of  whidi  those  deoartmenta 
shall  he  enlarged  or  diminished.  I,  thnafore,  am 
in  fltvm,  if  nothing  else  can  be  done,  if  gentlemen 
think  ^t  tUs  long  article  composed  of  a  great 
many  sections,  is  too  long  to  go  in,  and  is  in  re- 
ality a  part  of  the  work  of  the  Legislature,  I  am 
willu^,  so  far  as  I  am  concerned,  that  they  shall 
teat  kms  |»lDciple,  and  this  «ily,  BaoontwnediD 
the  teuth  section  of  the  article  under  considera- 
tioa  end  that  is: 

"  13ie  Stfite,  for  the  purposes  of  legal  govern- 
ment, shall  be  divided  Into  counties,  towns,  dtiea 
andilUagM,  sa  heretofore,  and  no  other  load 


divisions  sli^  be  made,  nor  shall  any  tertStoiy 
be  annexed  to  a  dty  except  for  the  purpoae  m 
changing  iu  boundaries." 

Now,  let  ns  bring  that  seotionof  tbisartkte  be- 
fore us  for  consideration;  then  if  gentlemen  de- 
sire any  other  political  ^tricts,  any  other  geo. 
grahical  arrangement  of  Ae  State  fbr  any  future 
purpose  of  legislation,  and  they  can  give  us  good 
reasons  therefor,  let  us  put  it  into  that  portion  of 
this  article.  But  1st  us  put  into  this  Constitution 
that  there  shall  not  be,  on  the  part  of  the  Legis- 
lature, any  power  to  create  any  other  political 
division.  The  great  mlMake  in  the  Oonstito^on 
of  1846  was  not  that  it  waa  not  particular  enough, 
not  that  it  did  not  state  what  waa  its  intention  in 
words  clear  and  unmistakable ;  but  they  did  not 
state  the  exceptiona ;  they  did  not  state  the  lim- 
its beyond  which  the  Legislature  should  not  go; 
and  tiie  result  is  that  we  have  got  a  crop  of  State 
officers  in  the  Sute  to^y  in  violation  of  the 
spirit  and  intention  of  the  Constitution  of  184& 
We  have  got  a  diffusion  of  the  responaibiUties  of 
government  here  at  this  looahfy,  because  of  the 
very  feet  that  while  the  Oonatitution  omkers  <^ 
1846  desired  to  put  into  the  Constitution  all  the 
independent  State  officers  that  should  be  named, 
to  control  the  destinies  of  thia  Stste,  they  forgot 
to  say  that  the  Legislature  shonld  not  go  any  far- 
ther ;  and  we  have  had  half  a  dozen  more  added 
to  them,  independent,  irresponsible  to  the  great 
head  of  the  State  department  here  at  Albwiy. 
Jast  so  in  regard  to  this  question  which  is  now 
under  condderation.  They  intended  cleariy  that 
the  dirlsiras  named  in  Uw  Owstitutlon  shoold 
be  the  only  ptditicaldivirion;  and  that  fbr  tbe 
purpose  of  local  govemnMkt  those  dividoos 
should  be  had ;  and  that  local  govmunent  should 
be  unifoim  under  all  circumstanoes. 

Ur.  HTJTCKIKS— The  gentleman  says  that  he 
should  be  satis&ed  to  take  section  10  the  ma- 
jority report  and  -let  it  ge  at  thaL  I  would  aak 
the  gentieman,  if  that  section  was  adopted  as  he 
has  reportedit — audit  reada  In  this  wise :  "The 
Sut«,  for  the  purposes  of  local  government,  shall 
be  divided  into  counties,  towns,  dties  and  vil- 
lages, and  no  other  local  divisions  or  districts 
shall  be  made" — how  will  he  have  tiie  election 
distriota  made  by  the  Legislature? 

Ur.  ALVOED— I  have  sUted  that  and  repeat- 
ed it  ^pdn  and  again;  but  I  will  npMb  it  onoe 
more  for  the  geatleman.  I  have  stated  to  gentle- 
men and  to  memben  of  this  Convention  and  of 
this  committee,  that  under  this  particular  section 
of  the  article  before  them,  they  can  go  on  and 
amend  it  so  far  forth  as  regards  aU  the  districts 
they  desire  to  have  in  the  State ;  and  there  is  a 
gentleman  now  before  me  who  has  this  morning 
expressed  a  desire  to  amend  this  section  in  the 
direction  of  school  districts.  If  the  gentieman 
from  Kew  Tork.[Mr.  Hutdiinsl  wants  to  make 
election  districts,  there  is  no  difflcul^  in  regard 
to  it.  All  I  wsnt  is  a  platform  laid  down  in  the 
Constitution  so  that  when  we  come  to  the  end  of 
our  geographical  districts  thst  will  be  the  end  of 
it,  and  that  there  will  be  no  farther  control  over 
it  so  for  as  the  Legislature  is  ooncemed  for  the 
purpose  of  getting  over  any  emergency  tiut  mi^ 
arise,  or  any  of  these  little  querticns  that  may 
come  along. 
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Mr.  HUTCHINS— I  would  ask  the  gODUeman 
how  he  would  have  Beiute  or  aBBemblj  districts 
under  that  sootiou  7 

ICr.  JJSVOED—I  would  state  to  the  gentlemao 
from  New  York  [Ur.  Hatchlos]  that  I  as  not  a 
lawyer,  and  I  understand  he  ia  a  dietaogniahed 
one ;  that  he  has  already  got  in  his  CcHiatitution 
aeuata  and  aaaembly  distrioifl,  and  that  this  does 
not  cripple  or  oat  down  thowdiBtrictsmai^way 
or  shape.   

Mr.  HUTCHINS— I  beliere  that  the  section 
that  we  have  adopted  provides  that  we  shall  hare 
no  aaiemblj'  distiicta,  but  aball  elect  the  assem- 
blymen by  counties  and  then  if  we  adopt  this  the 
Legialolure  uould  not  change  it  in  any  respect. 

-Ur.  ALVORD— That  is  exactly  what  I  mean, 
and  what  the  Constitutional  Convention  have  in- 
teoded  to  do,  to  put  it  so  that  the  Legislature 
canuot  go  back  to  the  districting  system.  We 
have  been  ^uite  satlafied  that  the  district  qrstem 
of  the  Cmstitutitat  of  1846  was  a  failure.  Does 
he  agree  with  me  that  this  ia  takii^  away  the 
power  of  eleotbg  by  districts  and  puttiog  it  in 
counties  7  That  ia  where  we  desire  it  to  be,  and 
that  ia  oae  of  the  reasons  why  I  am  la  favor  of 
putting  it  here  in  expUcit,  plain  language  that 
will  be  so  dear  that  the  Legislature  sh^  not 
goboyonditL  We  have  put  it  in  here  "sena- 
uirial  ^trkils"  and  "  assembly  dietricte,"  not  in 
the  narrow  aense  of  the  present  use  of  the  words, 
but  a  county  ia  an  assembly  district,  according  to 
its  population  to  elect  one,  two,  three,  four,  five, 
or  more  members  of  the  Assembly.  Therefcve 
this  doea  not  interfere  with  them  at  all  in  any 
way.  Gentlnnea  muat  recolleot  that  the  compo- 
sitica  of  the  republican  nnioa  party  <^  this  State 
is  not  such  as  composed  in  olden  times  the  old 
whig  party  of  this  State;  that  tiie  larger  ahare 
of  the  men  of  the  olden  timea  who  arrayed  them- 
selves against  the  democracy  of  New  York  were 
men  who  have  now  laid  down  in  the  bed  with 
the  modem  democracy  of  the  present  day.  The 
whiga  of  days  gone  by  are  lai^y  the  democracy 
of  the  present  day  and  among  its  most  prominent 
leaders,  and  the  republican  umon  party  has  an 
element  of  democracy  io  it,  so  far  as  regards  the 
old  political  position  of  its  members,  largely  in 
aacendeocy  over  any  of  the  political  element  of 
its  fouadera.  Commencing  in  1848,  coming  down 
through  16S4  and  1866,  finally  culminating  in  the 
rebellion,  there  have  large  numbers  of  men,  here- 
tofore acting  with  the  democratic  party  of  tbe 
State  of  New  York  ia  its  days  of  purity,  who  are 
now  acting  with  the  republican  union  party. 
And  that  class  of  men,  very  large  throughout  this 
State,  in  all  its  localities,  put  themselvea  upon  the 
old  demooratie  doctrine  of  "equal  and  exact  jus- 
tioB  to  all  men,"a8myftiead  from  Richmond  [Mr. 
Curtis]  has  said,  repeating  my  words,  giving  to 
no  one  locaUty  superior  advantages  or  privileges, 
political  or  otherwise,  over  another  localUy; 
placiug  no  greater  or  heavier  burden  upon  tiie 
people  ui  one  portion  of  the  State  than  upon  any 
uther  people.  Believiog  in  the  doctrine  that  if 
the  people  shall  be  educated  aa  they  should 
be  in  every  republican  government  under  our 
wiee  and  beneficent  laws,  they  will,  sooner 
or  later,  raise,  tbia  people  to  the  position  of 
being  entitled  to  govern  themselvea,  as  well 


aa  tbe  best  men  among  us ;  believing  ia  the 
progression  of  the  human  raoe,  I  believe  that, 
although  they  may  come  over  {com  other 
countries  and  throw  theinselves  upon  us — a 
population  steeped  in  crime  and  in  io&my — that 
the  water  that  comes  from  oar  fountains,  and 
that  the  freeh  air  that  tlows  over  our  hills  and 
over  our  valleys,  will,  if  it  does  not  regenerate 
them  in  the  old  trunk,  make  shoots  to  come  forth, 
that  will  be  among  the  beat  and  the  ablest 
and  the  noblest  of  the  land.  We  have  examples 
here  upon  this  floor  of  that  kind.  We  have  ex- 
am  pies  all  over  the  entire  of  our  State  and  our 
nation.  Out  of  this  mass  of  corruptku  there  will 
come  forth — there  must,  under  the  genial  influ- 
ences of  our  institutiooB,  come  forth — some 
of  the  very  best  men  and  beBt  blood  that  ever 
btevsed  any  nation.  Corruption  is  merely  for 
the  purpose  of  reproduction  of  that  which  is  good 
and  great  and  benefloent  and  benevoleot  I, 
therefore,  say  to  these  mw  again,  Uiat  so  tong  aa 
they  shall  give  the  i^hf  of  suffrage  to  the  peo- 
ple of  ihia  country,  to  exercise  it  la  the  general 
government  of  the  country,  in  its  elections  for 
Preaideat,  Gtovemor  and  other  officers,  they  should 
not  imdertake  to  deny  it  in  local  matters  so  far  aa 
regards  one  pwtion  of  the  people  and  give  it  wtioUy 
and  enUrdy  to  another  portion.  They  should  give 
the  man  in  the  city  of  New  York,  livmg  within 
the  limits  of  the  city,  as  much  right  to  speak 
in  reference  to  its  financial  and  executive  officers 
aa  they  give  a  man  in  tbe  city  of  Syracuse  or  in 
tbe  city  of  SuOUo.  They  should  make  these 
laws  exact,  uniform  and  equal  over  all  portions  of 
the  State.  And  unless  they  do  so — repeat  again 
what  I  have  once  said,  and  then  close— unless 
they  do  ao,  it  must  of  necessity  eventuate,  and  it 
cannot  do  otherwise,  in  the  entire  disruption  of 
the  very  foundation  upon  which  we  stand  as  a 
republican  government,  or  il  muat  drag  down  to 
utter,  irremediable  aud  hopeless  defeat,  so  far  aa 
regards  the  direction  of  humaa  aflairs,  the  party 
that  dares  to  violate  this  principle. 

Mr.  GOULD — There  are  two  or  three  aspects 
of  thla  article  which  have  presented  themselves 
to  my  mind,  which  I  have  not  heard  brought 
before  the  Convention  in  the  progress  of  tiiis  de- 
bate. Those  points,  therefore,  I  desire  to  submit 
to  its  cooeideratioo.  I  am  spared  at  the  thieahoid 
the  oeoessi^  of  entering  into  any  legal  considera- 
tions applicable  to  this  subject  by  the  remarks 
which  have  been  made  by  the  gentleman  from 
Fulton  [Mr.  Smith]  aud  the  axioms  which  have 
been  beeu  laid  down  hy  the  genUeman  from 
JefTcraon  [Mr.  Uickford].  If  I  underataod  those 
exiooia  and  priuciplea  tliey  contain  what  I  believe 
to  be  the  truih  -w'nh  regard  to  this  matter.  I 
uudentand  ihosa  gentlemen  to  say  that  the  legiti- 
mate root  of  sovereignty  is  the  whole  of  the 
people  of  the  State ;  that  it  is  indivisible,  and 
that  it  exists  in  the  people  of  the  State  alone;  that 
notbing  is  obligatory  upon  the  citizen  unless  it  is 
enjoiued  by  the  people  of  the  whole  State.  If, 
for  purposes  of  convenience,  portions  of  this 
sovereignty  are  delegated,  Ibr  special  purposes,  to 
any  smaller  Fubdiviaioo  of  tbe  people,  it  is  ouly 
aa  a  matter  of  couvenience.  It  is  only  as  a  prin- 
cipal delegates  a  portion  of  his  power,  for  certain 
specific  purposes,  to  be  cxerdsed  for  his  bene^t, 
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to  ID  agent  whom  he  mI«^  And,  as  a  princi- 
pal wxy  at  KDj  time  revoke  a  power  that  is  giTeo 
to  bis  agent,  bo  ma  j  the  Bovenign  people  of  tbe 
State  reroke  anj  pcHtlon  of  ita  power  wtidi  it 
kas  (^m  to  a  ntbtsdiiiite  BnmlNr  of  ftoinlurt^ 
anta^  invrided  that  power  ia  emd—d  iqfarioailf 
to  the  r^tB  and  to  the  interests  of  the  whole 
peojdft.  Sadi  a  resmnptkm  of  its  ordinal  rights 
cannot  be  rightftilly  oofopUioed  of  bj  anj  mnmci- 
pality,  and  is  no  iuTaakm  of  ita  rigbta.  I  un- 
derataod  that  this  doctrine  has  been  folly  admitted 
by  the  geoUamaD  flmn  Kings  [Mr.  Uivphj]  and 
bj  the  ^ntleman  troai  OnoDdagm  [Mr.  Coaunock]. 
Ther  admit  that  the  dties  or  the  eabordhiate 
mamdpaljdefl  of  the  State,  have  no  ^htibl  power 
in  tbemselTes;  that  thc^  only  have  it  as  it 
is  given  to  them  bj  the  aapreme  power  of  the 
State.  And  therefore  when  the  qnestion  is 
asked,  Mitisadmd,  by  OEieof  the  minority  re- 
ports of  the  oomndttee,  signed  by  two  l^al  gen- 
tlemni  firom  the  dty  New  Yca/kj  what  right 
the  people  have  to  interfere  In  the  allure  of  the 
city  of  Kev  York,  I  mderstand  that  that 
question  ought  Derer  to  have  beeo  asked  by  each 
distinguished  lawsren  as  they  are — there  is  no 
queatiou  at  all  abont  it.  With  this  preliminary 
statement,  I  come  to  the  remarks  of  the  diainnan 
of  the  aMnadttee,  the  distinguished  gentleman 
from  Albany  [Mr.  Harris].  I  understood  him  to 
lay  it  down  as  a  rule  which  should  never  be  de- 
parted from  in  the  fundamental  tasrsof  the  State 
of  New  Tork,  that  there  should  be  perfect  and 
oQiire  equality  in  all  the  rules  and  all  the  regula- 
liona  which  gorem  the  subordinate  municipalities 
of  the  State;  that  It  Is  us|inBt  and  wnnir  to  give 
any  sort  of  power,  or  to  Impose  apy  sort  of  dis- 
sbili^,  upon  one  muucipsl  organiuti<m  which  is 
not  imposed  upon  every  other  organization  in  the 
State.  I  Assent  fttnn  this  view  of  the  case. 
When  we  were  boys,  we  were  compelled  to  go 
tbreu^  a  ooorse  Of  logic,  and  we  were  told  in 
our  ioiHe  books  thst  one  ^  tiw  gnatest  sonrces 
of  fUliH7,  taideed  It  is  the  greatest  100100  of  fal* 
lacy,  was  in  what  is  called  "  the  non-distribntioo 
of  the  middle  term."  The  geotieman  from  Al> 
baoy  [Mr.  Harris]  has  forgotten  the  monitkms 
which  were  impressed  upon  his  mind  by 
the  study  of  his  logic  book  in  his  youth.  This 
Dtm-distributioQ  of  the  mkUle  tenn  condsts  in 
potting  a  word  or  a  jdirase  Into  one  <^  the  terms 
of  a  syllogism,  and  then  pntting  the  same  word, 
but  used  in  a  different  sense^  into  another  term 
of  tiie  earae  i^Dogism ;  and  thus  the  ctmdasion 
ill  irremediab^  vitiated.  The  word  "  equal "  has 
a  great  variety  of  rigniflcatioQS.  We  may  ac- 
knowledge, if  we  [4<mse,  that  ttie  State  ahoold 
distribato  equal  justice  to  all  the  dtiseos  of  the 
Sute^  and  to  all  the  towns  ot  the  State.  But 
what  do  we  mean  by  equal  justice  T  Sappoae 
that  the  gentleman  should  desire  to  have  an 
equality  in  pantaloons — that  be  ahoold  say  that 
tliis  equality  consisted  in  patting  an  equal  number 
of  yards  of  doth  in  every  pair  ot  paatahxms 
which  wan  manufactured  in  the  State.  What 
would  be  the  result  of  an  equality  of  this  IdndT 
Soppoae  the  pattern  standard  whidh  be  made 
ii<i^  of  was  adapted  for  tlie  accommodation 
of  the  nether  extremities  of  the  gentle- 
man  from   Erie   [Mr.  Veririaiidc],   I  should 


like  to  know  what  my  ftiend  from  Oooodaga 
[Mr.  Gorbett]  woold  do  under  those  drcum- 
stancee.     [Laughter].    The  very  vrife  of  hia 
bosom  wotdd  dm  know  him.   H«  would  not 
kDow  himself,  sir, 

Mr.  ALYOBD— My  ooUeague  has  not  got  uoj 
irife. 

Mr.  GOULD— That  is  die  graUeman's  misfor- 
tnne,  then.  Or  suppose  you  were  to  reverse  the 
position,  and  that  700  were  to  make  the  pattern 
pantaloons  sodi  as  the  gentleman  from  Oiwodaga 
[Mr.  Corbett]  wean,  I  should  like  to  know  what 
I  the  gentlenum  from  Brie  [Mr.  Verplan^],  or 
I  what  I  should  do  if  we  were  stufliad  like  a  astt* 
:  S9ffe  into  its  case,  into  soch  pantalooos  as  tbe 
Kentleman  from  ODondaga  [Mr.  Cortjett]  wears. 
I  [Laughter].  Why,  sir,  no  one  but  a  fat  man 
f  knows  the  misery  that  it  causes  to  be  incased  in 
a  pair  of  tif^t  pantalooDB.  Ko  odo  who  has  Dot 
!  experienewl  it  knows  how  territde  it  Is  to  haw 
the  blood  flushing  hie  face,  to  have  the  sparks 
coming  oat  of  his  eyes,  to  have  all  the  inclosed 
abdtnnioal  viscera  involved  in  misery,  calling  forth 
a  wail  deep  etiougfa  to  penetrate  into  the  daitnieoe 
of  Hades  snd  swakra  responsive  sympathy  in 
the  stem  bosom  of  Rhadamanthtm  himiirif. 
[Laughter]-  ^  ^  isaow  if  this  is  not  pr»- 
daely  tim  mistake  that  the  gmtleman  from 
Albaiij  [Mr.  Harris]  has  made;  whether  be 
does  not  soy  that  tlse  dty  of  Hudson,  with 
its  small  nether  extremities  should  be  Incased  in 
pantaloons  of  precisely  the  same  size  tiut  the 
portiy  dty  of  New  7ork  is  incased  m.  Tbe 
great  olgect,  equal  justioet  with  regard  to  mea  is 
to  make  pantaucpna  that  iriU  fit  then  equally. 
The  great  ohjeet  of  tegislatiai  wttti  regud  tu 
equal  jnstioe  to  dties,  is  to  nuke  Isws  and  insti- 
tatione  which  will  fit  tbero— whidi  shall  be  adopt- 
ed to  their  respective  ctrcomstsnoes,  so  that  they 
shall  be  equally  well  governed.  We  can  readily 
underataod  that  the  great  dQr  of  New  YoA 
ought  to  be  teatninsd  in  aoae  tUnotioDs  tj  die- 
abilities,  wUdi  would  be  entirely  muieossasiy  hi 
the  dty  of  Hudson.  We  can  understsnd,  on  tbe 
other  hand,  that  the  dty  of  New  York  in  some 
cases  required  powers  Buoh  an  the  titj  of  Hodsoo 
need  not  be  invested  with.  The  gentleman  frooi 
Onoodaga  [Mr.  Alvord]  ssvs  that  thwe  most  be 
SD  entin  equality,  that  whatever  is  gianisd  to 
one -shonld  be  gruted  to  another.  How  utte^ 
unnecessary  is  this  when  we  crasider  that  the 
drcumstancea  of  the  various  dties  differ  entirdy. 
It  seems  to  me  that  absurd]^  can  go  no  fUrther 
than  to  say  that  they  shall  be  treated  predsdy 
the  same  wi^  in  repud  to  legislattoD  In  'their  un- 
equal drcomstancea  and  their  unequal  requiie- 
meots.  There  are  certain  dreumstanoee  wiUi  re- 
spect to  which  the  dty  of  New  York  differs  fhna 
all  other  dties  in  the  Stale,  and  all  otber  dttee 
anywfaera  In  the  first  place  the  people  of  tbe 
wbolt  State  have  an  interest  in  the  aindrs  of  the 
dty  of  New  York  that  tfaey  have  in  no  other  dty 
in  the  State.  What  are  the  facts  of  the  case  T 
Almost  every  gr^  of  wheat  that  is  raised  in  the 
State  of  New  York,  almost  every  barrel  of  flour 
that  is  ground  there,  almost  every  srtide  of  agr- 
caltursl  production,  every  artide  of  manufacture 
that  is  made  in  the  whole  State,  goes  to  New 
Ywk  for  a  market.   Tbe  proper^  of  the  State 
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Um  in  the  cit^  of  Ner  Torlc  It  is  under  the 
custody  of  the  ■athoritiM  of  JSew  York  dty,  and 
liable  to  dsBtruotioB  by  their  mobs.  We  are  told 
of  the  TMt  banfciag  capital  of  the  citT'  of  New 
York.  VTbf,  mj  ne^bWa  all  about  me  in  Hud- 
son, to  mr  certain  knowledge,  are  the  owners  of 
stock  in  uie  banks  and  inauimnce  companies  of 
the  city  of  Kew  York.  Tliere  is  not  a  county 
nor  a  city  in  the  whole  State  whose  citizens  are 
not  atockludders  in  institutioBa  located  in  that 
ctty.  But  im  ooostituents,  while  tih«y  are  inte- 
rested in  MewToric,  bare  no  fataiMt  in  ttw 
benka  of  Troy;  they  have  no  interest  in  the 
banks  of  Syracuse ;  they  have  no  interest  in  the 
banks  of  Elmira,  or  in  any  other  out  of  that  city. 
The  ci^  of  New  York,  in  certain  respects,  diifera 
from  every  other  city  in  the  Union.  The  banks 
of  Troy  nu^  be  xobbed  with  impnni^  so  fitr  aa 
the  interest!  of  the  people  OunmMa  or  Dutch- 
ess are  concerned ;  yet  the  banks  of  Now  York 
cannot  be  robbed  with  impnnity  without 
McriAdnf  my  interest  and  that  of  my  con- 
stituents, and  that  of  the  oonsUtuenta  of 
every  gentleman  on  this  do<»r.  This  is  a  state  of 
facts  which  moat  never  be  forgotten  or  over- 
looked, uniat  la  the  courw  of  tradeT  The 
banka  in  Ooming,  the  banks  in  Watertown,  the 
banks  in  Norwich,  in  Chenango  county,  or  anr 
other  county  banks,  do  not  keep  their  money  in 
their  own  vaults.  Their  fands  are  lying  in  New 
York,  subject  to  draft.  Nearly  the  whole  bank- 
ing capital  of  the  State  of  New  York  lies  in  the 
city,  exposed  to  the  incurums  of  mobs  in  that  cily . 
No  ooun^  baa  that  intereat  in  the  banks  of  any 
other  coonty  that  it  has  in  the  talty  of  New  YoriL 
Their  properQr,  their  money.is  not  lyh^  in  any  o^r 
city;  but  it  does  lie  in  the  of  New  York. 
And  now,  aluUl  I  be  told  that  although  this  vast 
and  gigaaUc  city  is  one  in  which  the  people  of 
the  whole  State  naturally  have  an  interest,  they 

abaU  beeotoffatonceaiidforeTwfttHnaDyriBbt 
to  rule  and  rmulate  fh^  proporty  In  l&w 
TorkT  Uuat  it  be  given  and  remitted  whdly 
over,  not  to  the  merchanta  of  New  York,  but  to 
the  resident  voters  of  the  dty  of  New  York, 
which  is  a  very  different  body  of  men?  This 
reason  whj  it  la  that  New  York  differs  frrau  other 
dties  baa  been  well  stated  by  tiw  geDtleman  from 
New  York  [Mr.  HatcUna]  the  ottwr  day.  The 
t(qpagrapIu(Mil  position  of  the  city  of  New  York 
is  very  peculiar.  It  is  very  kmg  and  very  nar- 
row. The  geolofj^csl  condition  of  New  York  is 
such  as  belongs  almost  to  no  other  dty  but  New 
York.  The  whole  of  the  surface  rock  of  that 
d^  ia  hollowed  out  into  basina  where  stagnant 
water  coUecu ;  and  the  aoil,  when  It  ia  removed, 
diadoses  these  badns  as  a  source  of  malaria. 
People  who  deaire  to  maintain  their  health  are 
compelled  to  move  out  of  the  dty  of  New  Yoric, 
and  to  reside  in  a  different  place,  simply  fnun 
this  peculiarity.  Healthy  children  cannot  be 
rasred  in  that  dty ;  andtliosewho  dfsire  to  have 
healthy  children  ara  compelled  to  remove  from  it 
Hence  it  la  that  New  York  difltes  from  «vwy 
other  dty  in  the  world.  Its  active^  fntelligenv 
and  weutby  men  cumot  reside  in  it,  and  ^ere- 
fbre  cannot  vote  in  it  The  clUcaoa  of  Bhnim— 
those  who  run  its  (tactra-ies,  those  whose  intelli* 
genoe  and  intdlect  fumiah  empk^ment  for  ita 


thousanda  of  laborers  and  artiians  ■  reside  in  the 
dtf  and  vote  in  it  So  do  the  dtuens  of  every 
other  dty  in  the  State.  Bnt  the  men  who  make 
New  York  what  it  ia — the  men  whose  intellect 
and  abilities  gives  employment  to  the  vrorking 
men  of  New  York — th^  who  own  its  ships,  they 
who  are  the  propriettHV  of  its  manufactories,  they 
who  use  its  wharves  and  warehouses,  they  who 
are  known  and  honored  as  New  Yorkers  abroad, 
are  precisely,  the  men  who  have  no  votee  there 
whatever.  Tfier  are  the  men  who  go  into  New 
Jersey,  who  fiU  ap  dmoat  the  whMe  State  of 
New  Jensy,  ivho  go  into  Conneotioot,  who  go 
into  the  counties  of  the  State  of  New  Ywk  lying 
north  of  the  city,  and  who  do  not  vote  in  Uie  dty 
of  New  York.  This  makes  a  difference  that  do 
wise  legialator  can  overlook.  When  vre  were 
told,  as  the  gentleman  from  New  Ytxk  [1^. 
Hutchina]  does  tell  ua,  and  I  do  not  think  be  over- 
autea  it  that  seventy  thousand  active  budness 
men  of  New  York  go  elsewhere  to  sleep  at  n%ht, 
seventy  thousand  of  these  men  have  no  vote  in 
the  dty — I  say  that  that  drcomatance  alone  is 
sufficient  to  prevent  any  snob  enactment  In  this 
artide  as  ia  pH^KMsd  by  the  majority  of  the 
Committee  on  Cities.  It  makes  it  dangerous. 
Allusion  has  been  made  here  to  the  character 
of  the  reaident  population  of  the  dty  of  New 
York.  I  do  not  complain  of  that  dty  because  its 
inhabitants  are  mainly  foreigners;  but  what  I  do 
complain  of,  and  what  I  am  alarioed  at,  is  this: 
If  the  dty  of  New  Yoric  is  the  port  where  all 
these  fcffdgners  enter  ori^nally,  the  enterphaii^ 
the  active,  the  intelligent  ue  moral  and  the 
virtuoua  part  of  those  Ibce^ers,  who  oonstitate 
the  best  materials  of  republican  government  go 
to  other  placea.  They  go  to  llionesota  and  to 
Iowa,  ttiey  go  to  Illioda,  they  go  to  popolate  the 
great  dtiea  of  the  West  New  York  is  a  common 
sewer,  where  the  worst  part  of  this  immigration 
centers;  where  the  la^,  the  Idle  and  the  knavish 
naturally  graviute;  and  It  is  beeanse  It  is  that 
sewer,  uot  because  its  population  oon^ta  of  fbr- 
eignera,  but  because  it  conaistaof  the  very  worst 
part  of  foreigners,  that  it  ahould  be  differentiated 
t>om  the  other  cities  the  State ;  and  our  funda- 
mental law  ahould  not  compd  us  to  invest  it  with 
the  same  measure  of  rights  and  duties  as  are  im- 
posed on  the  other  cities  of  the  State.  With 
.these  remarks  I  come  to  the  speech  of  tiie  gen- 
tleman from  OncHtdaga  [Ur.  Alvtwd],  You  have 
not  forgotten,  air,  the  bewildered  amazement 
which  came  over  this  Conventi<m  when  the  gen- 
tleman announoed  to  it  in  /oeet  eedenn,  the  other 
day,  that  he  waa  a  "practical  man" — announoed 
what  the  Gonvention,  in  ita  wildest  momenta  of 
imaffination,  never  dreamed  of  before.  [Laogh- 
ter.j  Yea,  sir,  you  need  not  litok  vritb  such  an 
incredulous  eye  upon  me;  thatwaa  the  very  claim 
he  made;  those  were  the  very  words  that  he 
used — "ApraOieat  mani"  The  nervoos  system 
of  the  Convention  had  hardly  been  restored  to  its 
equIUbriom  before  the  gentleman  shocked  us, 
ahnost  to  the  pdnt  ct  oonstsmatioD,  by  aotoally 
proving  that  he  wasa  praottoal  man — ^proviim;  it 
by  the  prodootkm  of  a  specimen  brick^  drawn 
tttm  the  "marble  quarriea  of  eteroi^,"  and 
written  all  over  with  the  pdnt  of  a  diamond 
[iaug^ter]  placed  on  the  pdnt  of  a  pen  Oiat  was 
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taken  from  the  immoital  Amwicui  et(^  which 
(hat  fiunona  Mrd  dropped  last  4th  of  Juljr  orer 
the  city  of  Syraooae,  vheo  flapplDg  ita  wings 
OT«r  tijatiUnatriona  c^.  |Xaiif^ter.j  And  sow, 
after  thU  proof  of  taia  praMoali^,  he  goes  on  to 
give  lu  a  most  remaricable  statement,  and  that 
statement  was  that  we  were  to  look  uptm  this 
qoestion  of  New  York  without  referenoe  to  way 
political  coDsideratioiu  whatever.  He  told  ua, 
aa  he  told  ua  again  thia  morning,  that  this 
was  a  qoeatioa  of  prindple  from  which  all  politi- 
cal qneatioua  should  ba  Tsry  oarefuU^  excluded. 
Why,  this  a  strange  idea  for  "a  praotioal  man." 
A  prmdple  is  a  generalized  induction  from 
the  facta  applicable  to  it.  What  is  a  princi- 
ple good  for  which  profesaedlj  exdudea  the  most 
imporUnt  facta  upon  which  it  ia  baaed  t  How 
are  you  to  aj^iroach  a  queitton  of  thia  Und  and 
exclude  all  political  oonaideiatiiaiir  ^w  are 
you  to  elect  an  alderman  or  a  mayor  and  exclude 
all  political  C0DBiderati<mB  whatever?  It  may  be 
very  wrong  to  admit  poUtioal  considerations,  but  it 
is  humau  nature  to  do  it  Human  nature  always 
did  carry  political  ideaa  into  an  electios,  and  it 
alwaya  will  Suppoaa  that  wo  have  held  up  a 
citiaen  of  each  political  parQ^,  no  matter  bow 
pure  he  may  be ;  no  matter  how  immaculate  he 
may  be,  those  who  are  republicans  will  rote  for 
the  republican  candidate,  and  those  who  are  dem- 
ocrats will  Tote  for  the  democratic  candidate. 
They  cannot  exclude  from  their  minds  the  idea 
that  the  election  of  a  mayor  will  neoeaaariJy  hare 
an  influence  upon  general  politics^  and  fch^  will 
be  influeiMed  even  in  the  extiama  oaae  uiat  1 
have  anppoaad,  by  political  oonsiderationa.  But 
we  all  know  tiiat  it  is  much  worse  than  this, 
where  (me  very  good  man  ia  held  up,  and  the 
other  is  a  very  bad  one.  Each  party  irill  support 
iia  own  party  candidate,  though  he  be  bad.  And 
they  will  support  him  because  they  are  looking 
forward  to  poUtfgal  oon^darations ;  and  they 
Btody  the  iofiuenoe  that  ha  may  have  upon  the 
aaooaas  of  their  party  in  the  long  run.  We  are 
oompelled,  by  the  very  naoaaaUiBe  of  the  caae,  to 
look  upon  this  with  party  ^a.  What  is  the  ef- 
fect of  the  article  proposed  by  the  Oommittee  on 
Cities  1  You  might  aa  well  inOoduce  an  article 
into  the.Conaiitutfon  anacting  that  the  republican 
party  should  never  have  a  lujority  in  all  ooming 
lime,  aa  to  enact  the  article  preaented  herei 
There  are  stHne  of  us.  who  are  old  enough  to 
remember  what  happened  when  the  old  time 
democratic  doctrine  waa  invoked  that  the  dtizen 
waa  to  "  vote  early  and  vote  often."  We  know 
how  many  fictitious  majoritiea  were  manufactured 
in  that  way ;  and  we  know  what  was  the  result 
of  ballot  stuffing.  Suppose  that  yon  g^ve  to  the 
dty  of  New  York  full  power  over  the  ballot- 
boxes,  to  men  who  are  elected  by  the  voters  of 
that  dty — ^oot  by  the  merchants,  not  by  the  men 
who  contribute  to  ita  magnificent  charities,  not 
by  the  men  who  make  it  honored  and  honorable 
aa  it  la,  but  by  the  voters  of  the  city.  Ballot 
atofflog  would  be  resorted  to  now  aa  tmacrupu- 
loualy  aa  it  waa  before  the  ouatody  of  the  boxes 
waa  given  to  the  police.  If  it  was  necessary  for 
the  success  of  the  party  to  have  fifty  ttiouaand 
nuyorily,  fifty  thouaand  would  be  given.  U  aev- 
enty-fire  thousand  were  necesaary  It  would  be 


equally  forthcoming.  If  a  hundred  iltousaDd 
should  be  necessary  they  are  good  for  it.  We 
caoBOt,  therefore,  as  "  practi<jal"  men  exclude  the 
idea  of  politics.  If  thia  ia  ail  that  oomea  from 
bnng  "  practical,"  a  man  might  aa  well  be  imagi- 
native ;  he  might  as  well  be  a  poet ;  he  mi^t  as 
well  be  the  author  of  the  "Fotiphar  papers;" 
he  might  aa  well  be  a  peddler  or  an  organ 
grinder. 

The  hour  ot  two  o'clodc  having  arrived,  the 
PRESIDENT  resumed  the  chair,  and  the  Coa- 
ventitm  took  a  recesa  until  seven  o'dock  P.  m. 


EvBKiKQ  Session. 

The  Convention  re-aasembled  at  seven  o'clock 
p.  II.,  and  again  resolved  itself  into  Committee  of 
the  Whole  on  the  report  of  the  OcnnmittM  on 
Cities,  their  Organization,  Oovemment  and  Pow- 
ers. Ur.  BUMSKY,  of  Steuben,  in  the  chur. 

The  CHAIRMAN  aonouDOed  the  pending  ques- 
tion to  be  on  the  motion  of  the  gentleman 
Steuben  [llr.  Spencer]  to  strike  out  the  tlrat  seo 
Uon;  on  which  question  the  gentleman  from 
C(doml»a  [Ur.  Gould]  had  the  floor. 

Mr.  GOuIiD— Mr.  CSiairroan— 

Mr.  A.  R.  LAWRENCE— If  the  genUeman  from 
G<dumbla  [Mr.  Gould]  wiU  yield  the  floor,  I  would 
like  to  make  an  explanation,  I  understand  that 
a  remark  whioh  I  made  last  evening,  with  refer- 
ence to  the  Fort  Gaoaevoort  transaction,  in  refer- 
ence to  a  reaolution  which  was  signed  by  the  mayor 
of  New  York,  was  understood  aa  applying  to  a 
gentleman  who  ia  a  member  of  thia  Gonveniioii. 
and  who  waa  at  one  time  mayor  of-  that  dty.  I 
wish  to  state  that  that  remark  was  not  intende.) 
to  apply  to  my  colleague  from  New  York  [Ur. 
OpdykeJ;  that  at  the  time  that  I  referred  to  tha: 
transaction  I  was  citing  a  esse  from  the  tweutj- 
third  voliuie  of  the  oonrt  of  appeals  report#, 
the  case  of  Roosevelt  v.  BtMpm  which  waa  de- 
cided in  June,  18S1,  some  uz  moDtha  before  mj 
ooUeague  became  mayor,  and  that  the  ordinance 
to  whidt  I  referred  waa  pused  in  18G2,  aome 
ten  years  before  my  colleague  became  mayor. 
Therefore  no  gentleman  who  heard  me,  and  win 
knew  the  fkcts,  could  have  understood  mj 
remark  aa  anilyiog  to  him ;  but  in  justice  to  him, 
and  in  order  that  neither  he  nor  I  may  be  misundar 
stood  upon  this  floor,  I  wish  to  aay  that  my  re- 
marks were  intended  to  ai^ly  to  the  Hon.  Am- 
broae  C.  Eingsland,  who  was  mayor  of  New  Ywk 
in  1862,  and  not  to  Mr.  Opdyke. 

Mr.  OPDYKE— I  thank  the  genUeman  rrom 
New  York  [Mr.  A.  R.  lawrencc]  for  his  explsD- 
aticHL  I  Imew  he  would  not  intentionally  nui- 
lepresent  me  or  do  me  any  iiynatice.  I  am  veiT 
glad  to  know  that  he  has  not  done  it  even  inadver- 
tently. While  on  my  feet,  as  toy  coUeajrue  from 
New  York  [Mr.  Hutohins]  has  referrtfd  to  tho 
purchaae  of  the  Fort  Ganaevoort  property  as  a 
grave  wrong  and  outrage  on  the  city  of  New 
York,  uid  aa  it  occurred  while  I  flUod  the  office 
of  mayor  of  that  dty,  I  aak  leave  to  aay  that  as 
mayor  I  did  all  in  my  power  to  arrest  that  uana- 
actioD.  I  vetoed  the  ordinanoe,  pdnting  out  m 
outrageous  character,  and  denouncing  it  with  a* 
much  vigor  aa  official  courtesy  would  permit.  U 
voa  paaaed  over  my  veto  by  a  uuanimoua  vote  in 
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both  board!  I  think,  uoept  the  rote  of  Aldermab 
DiijtOD.  I  followed  it  to  the  courts,  teisiBted  it 
ttit;ie,  aod  ezpresaed  the  determination  that  the 
U-atter  ehould  be  carried  to  the  court  of  appeals ; 
and  Meiog  that  detennioation,  the  party  who  was 
pr«(Bioff  this  claim  deeieted  from  further  efforts 
until  after  the  ezpiratioo  of  taj  term  of  office, 
a!tttr  whidi  he  secured  hia  pcrint. 

Mr.  GOULD— The  cbiOrmaa  of  the  Committee 
OD  Cities  [Ur.  Harris],  in  the  course  of  his  re- 
Diark^  was  pleased  to  say  ibat,  in  his  opioioD, 
unless  the  article  prepared  hj  his  committee  was 
adopted  aa  a  part  of  this  ConatitutioD,  the  iostru- 
nteoi  which  should  be  the  work  of  our  hands  aod 
Hhould  be  submitted  to  the  people,  would  be  ut- 
terly and  oontemptuoualT'  rejected  by  them.  But, 
eir,  be,  very  wisely,  in  my  opinion,  told  us  that 
tbia  ought  not  to  make  any  difference  with  us ; 
that  we  ought  not  to  par  any  undue  atteniion  at 
all  events  to  questions  of  that  character,  but  tbat 
we  ebould  do  as  our  ju^ments  and  conscieaceB 
dictated  to  as.  He  said  that  Wa  preferenoe  for 
(his  artide  arose  from  the  fact,  and  he  announced 
it,  sir,  with  all  the  oracular  and  judicial  orerotundo 
which  becomes  him  so  well,  and  of  which  he  is  bo 
great  a  master,  that  he  believes  in  the  article 
beirause  it  is  righL  Now,  sir,  I  take  issue  with 
the  gentlemao;  I  believe  that  it  is  wrong.  When 
lie  told  OS  here  that  he  beUeved  it  waa  right,  the 
reaaOB  that  he  gave  for  bla  ophiion  was  that  it 
wus  equnl  in  its  action  upon .  all  the  municipal 
organiEutioiis  of  the  State.  I  have  combated 
th«  idea  of  equality  In  that  sense  in  the  remarks 
which  I  had  the  honor  to  eubmit  to  the  committee 
Ibis  mominK.  Suppose,  air,  that  there  should  be 
ail  oiganisation  of  thievn  on  the  fiimtiera  of 
thla  State.  Suppose  that  that  olaxa  of  men  should 
establish  a  city,  say  on  the  borders  of  Hamilton 
county.  It  may  be  urged,  sir,  that  this  is  an 
almost  impossible  hypotbesia,  but  is  it  more  im> 
I'osaible  than  the  establishment  of  Salt  Lake  dty 
would  have  been  oonsidered  twentyyears  ago? 
lit  ihere  any  greater  loherent  improbabili^  of 
Much  an  organisation  than  there  was  then  that  an 
organiuttiun  for  polygamy  would  be  esublished 
at.  Salt  LakeT  It  is  known  that  the  teoden<7  of 
thieves  ia  to  band  themselves  into  aggregations. 
]t  is  known  that  very  few  of  them  rob  alone; 
that  they  work  in  gangs ;  that  they  associate 
together:  that  they  spreMl  a  net  over  all 
parte  of  the  State.  Now,  eir,  !a  it  abso- 
lutely impossible  that  such  an  organisaiian 
may  be  established,  that  such  a  city  may  be 
built,  that  such  a  city  may  be  inhabited  ?  If 
(hat  is  a  possible  hypoibedis  at  all,  I  would  aak 
whether  the  principlea  of  democratic  justice,  or 
any  kind  of  Jostkie,  would  demand  that  an  organ- 
iaatioD  of  that  obaracier  should  be  treated  as  ^1 
the  other  political  organizations  are  treatid  in 
Uie  State.  It  seems  to  me  that  the  mere  mention 
of  that  poenible  fact  is  sufflcient  to  show  us  tbxt 
it  is  exceedingly  unwise  to  require  the  LegMa- 
ture  to  stretch  uU  the  cities  upon  a  Procrustean 
bed,  to  prevent  it  from  making  any  lav  what- 
ever fn  eetabllshlng  a  city,  which  should  not  ap- 
ply to  every  other  city  in  the  Union.  This  con- 
sideration alone,  ought  to  restrain  us  fWMn  the 
edopti(Hi  ^  the  arttdsL  ByoneoftbeproTisfoue 
of  this  arttcte  every  dtj  ia  allowed  in  Bnlimhed 
887 


power  of  taxation.  The  Legielatnre  baa  do  right 
to  interfere  nith  it,  Dor  restrain  this  power  of 
taxation.  Is  that  right,  sir?  In  that  proper? 
Uuy  not  the  liberiies  of  the  people  be  exceeding- 
ly endangered  by  a  power  of  that  character  exer- 
cised without  limit  and  without  restraint?  We 
have  had  an  allusion  on  this  door  to  the  proposal 
by  Itayor  Wood  to  esiabhah  a  free  city  in  the  city 
of  New  York ;  to  cut  it  off  from  its  connection 
with  the  restrof  the  State,  and  make  it  an  inde- 
pendent free  city.  If  this  article  is  adopted 
what  ia  to  prevent  the  carrying  out  of  that  idea 
if  it  should  suit  the  majority  of  the  city  of  Kew 
York  to  do  so?  If  ycu  allow  them  to  assess  an 
uulimited  amount  of  taxation,  may  they  not  raise 
troope,  may  they  not  provide  themselves  with 
OiuDilioos  of  War  ?  May  they  not  levy  upon  the 
property  which  the  people  of  this  Stale  are  com- 
pellt:d  to  lodge  there  tor  exchange  m  the  marts 
of  the  world,  in  order  to  carry  out  this  idea  ? 
And  yet  gentlemen  are  willing  to  place  this  pow- 
er hi  the  hands  of  the  voters  of  the  city  of  New 
Tork.  How  would  they  feel,  sir,  if  they  were 
cut  off  from  the  only  port  in  their  posseesioa 
which  enables  them  to  commuuicate  with  the 
rest  of  the  world,  and  were  compelled  to  pass 
with  their  produce  through  a  foreign,  at  all 
events,  and  it  may  be  through  a  hostile  territory? 
It  peema  to  me  that  the  people  oi  the  State  of 
New  York  ought  to  pauw  before  they  Insert  in 
their  fundamental  law  an  article  giving  these 
powers.  The  gentleman  from  Albany  [Ur.  Har- 
ris] and  the  geotieman  from  Onondaga  [Ur.  Com- 
diockj  have  told  us  that  itfVariably  and  at  all 
times  ihe  law  has  only  reo(^nized  the  division  in- 
to oountiea,  Into  cities,  and  into  towns  and  viU 
iages,  and  that  these  subdivisions  are  all  that  the 
law  has  ever  known.  Well,  sir,  tiiia  la  not  true ; 
but  Bupposirg  it  were  true,  is  there  any  thing 
dHcred  about  a  county,  or  a  town,  or  a  villagti  ? 
Is  the  existence  of  these  precise  subdivisions  in 
any  way  essential  to  liberty  or  security  ?  Would 
any  man's  liber^  or  property  be  endangcAd  by 
their  ttlterstlon  or,  their  destruction,  If  rtiere 
.thould  be  any  valid  reason  for  doing  so?  These 
were  organized  many  years  ago  for  public  coo* 
venince,  and  public  convenience  alone ;  and  when 
King  Alfred  made  these  divisions  of  territory 
there  were  smaller  divisions  also.  He  not  only 
established  these  divisions  which  have  been  enu- 
merated by  iheae  gentlemen,  but  he  (Urther  sab-' 
divided  the  towns  and  villages  into  hundreds,  snd 
into  lithings.  Weil,  in  the  course  of  time  these 
smaller  subdiviaions  were  found  to  be  unneces 
sary  for  the  purpose  they  were  designed  for,  and 
they  were  quietly  dropped.  What  is  there  to 
hinder — if  tlie  coovenienoe  and  ibo  interests  of 
the  people  of  the  State  shall  demand  It^wbat  Is 
ibere  to  hinder  them  from  changing  these  oigan- 
isations,  if  by  such  sbange  tbey  may  promote 
the  convenience  of  the  public  ?  I  see  none  what- 
ever. But.  air,  there  have  been  other  divisions 
known  to  the  law.  What  is  the  Bchot^-district 
but  a  subdlviKion  which  is  known  to  the  law  and 
recognized  bj  the  law?  But  if  this  article  ahaU 
be  passed  it  breaks  up  some  of  the  very  best  or- 
ganisations  in  the  Sute.  Where  two  counties 
lie  oontiguons  to  each  ottier  there  ore  many 
school-dlatriots  whose  territories  extend  over 
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both  lides  of  the  Kae;  but  when  this  wtiole  la 
paBsed  all  thew  uoioD  itduxd  diBlricta  must  be 
brokeD  up  to  the  ^reat  detriment  of  educaUon; 
because  they  oatiDoc  operate  in  territory  wluch 
foriDB  a  part  of  two  different  poliU(»l  orgaoizo- 
tioDB.  I  think  we  ought  not  to  do  this.  The 
■ohool-district  is  a  very  importaot  part  of  our 
subdiviBioni.  The  right  of  Belf-govemment  ia 
exerciaed  by  them,  they  Iutb  the  power  of  tax- 
uioD,  aud  it  htis  been  done  with  great  ooore- 
nieuoa  to  the  people,  and  without  any  objection 
from  any  'portion  of  the  people,  Bo  far  as  I 
kuow. 

Mr.  CHBSEBBO— That  is  a  matter  of  amend- 
DMQt  merely. 

Ur.  OOULD— I  am  speaking  of  the  artiolA 
itselC  Tlie  question  ie  now  upon  aliiklng  It  outt 
The  geotlemao  from  Onondaga  [Ur.  Alrord]  tells 
ua  that  towns  are  all  equal  by  the  law,  ana  that 
cities  ouffht  to  be  equal  also;  but,  sir,  that  does 
not  follow.  The  towns  of  the  State  of  New 
York  vary  very  slightly  with  regard  to  popula- 
tion. They  are  very  m'ooh  alike  in  ciroumstanoes ; 
there  is  very  little  to  differentiate  one  town  from 
another.  Qeneral  laws  may  be  perfectly  applica- 
ble to  them,  when  they -would  be  entirely  inap- 
plicable to  cities  w  here  the  circumatancea  are  so 
exceedingly  TariouB.  The  gentlemaa  from  Onon- 
daga [Ur.  Alrord]  BUrtles  as  i^tain  by  the  re- 
markable aasertioa  that "  thwvia  yet  a  Utile  germ 
of  democracy"  in  the  republican  party.  Et  tu 
Srutet  [Laughter]  Doea  the  gentleman  really 
mean  to  tell  ua — he  who  has  been  long  our  trust- 
ed and  honored  leader — does  he  mean  to  tell  us 
tliat  all  that  is  left  to  us  is  a  "  little  germ  "  of 
democracy,  that  we  have  not  the  whole  plant  de- 
veloped, but  only  a  little  germ?  Sir,  I  am  Eur- 
prised  at  this  insinuation.  I  had  supposed  that 
the  republican  party  owed  its  origin  solely  to  the 
pure  spirit  of  democracy.  I  supposed  it  was 
conceived  and  brought  forth  in  democracy,  and 
that  its  cradle  had  been  rocked  there.  I  supposed 
that  the  whole  objec*  of  the  republican  party 
vai  to  extend  equal  justice  and  equal. jights 
throughout  the  whole  Union,  which  is  all  tiie  de- 
mocracy I  kuow  any  thing  about.  If  tbe  republi- 
can partv  is  not  devoted  to  Uiat  idea,  aur^y.ita 
mission  is  useless,  surely  its  pretentiona  are  moet 
outrageous.  I  regret  that  Um  gentleman  should 
bavo  cast  such  an  imputation'  as  this  upon  the 
party  vriUi  which  he  is  associated,  and  hope  it 
may  not  foreshadow  his  deserting  it 

Mr.  ALVORD— Will  the  gentleman  give  way 
a  moment?  The  gentlemaa  must  have  been  very 
thick  of  bearlog,  or  I  must  have  been  very  un- 
ooDsciouB  of  what  I  was  saying,  if  I  'lmdertook  to 
utter  such  a  BeDtimooL  I  did  not  use  the  word 
"germ "at  all.  The  very  words  tiiat  I  used 
were'  these:  "that  the  republican  party,  as  at 
present  ooostituted,  waa  largely  demooratic;  dem- 
ocratic from  ita  origin,  in  1848,  up  to  this  time, 
aod  that  the  whig  party  which  composed  the  op- 
position to  the  democracy  at  that  time  had  gone 
over  to  the  modern  demoorsOT,  and  composed  a 
large  portion  of  it.   That    what  I  said. 

Ur.  QOnU) — That  may  he  what  the  gentleman 
meant  to  say,  but  here  I  wrote  it  down,  at  the 
very  instant  that  It  felt  from  his  hps,  and  those 
•m  tbe  «ai7  words  that  I  wrote  dowiL  "Xhsce 


is  a  little  germ  of  demooraciyleft  in  tbetepobUoaa 

•party." 

Mr.  ALVORD— I  did  not  use  that  language. 
Mr.  QOULD — I  do  not  know  how  the  stenog- 
rapher haa  it,  but  that'is  the  way  that  I  wrote 
it  down,  and  that  is  the  way  that  I  understood  it, 
Mr.  JLLYOBD— I  hope  the  gentleman  will  talu 
U  now  as  I  sidd  U— as  I  now  say  I  said  it. 

Mr.  QOULD— That  is  all  right  I  take  the 
gentleman's  statement  as  he  now  gives  it,  and  am 
very  glad  to  hear  it  But,  sir,  the  gentleman  op- 
poses the  real  idea  of  democracy.  He  is  in  favor 
of  taking  the  sovereignty  away  from  the  whole 
people,  and  it  is  only  democrallo  when  it  is  exer- 
cised Dy  tbe  whole  peopla.  He  piopoaea  to  take 
it  away  from  the  State^  and  to  give  it  laalieaably 
to  cities;  to  delegate  the  power  of  the  whole 
people  to  a  oorti^  portion  of  them,  a  power 
which  mi^  be,  and  often  is,  exercised  injuriously 
to  the  interests  of  tbe  State.  Sir,  this  ia  not  dem- 
ocratic^  and  it  is  because  it  is  not  that  the  repub- 
lican par^  fight  against  it  The  gentleman  from 
Onondaga  [Ur,  Alvordl  says,  also,  that  this  Idea . 
of  commissions  is  basM  upon  a  loophole  in  the 
Constitution  which  was  overlooked  by  ita  franaera 
aod  by  the  people  who  accomplished  it ;  and,  sir, 
the  gentleman  fW>m  Onondaga  [Mr.  Comsiock] 
a^d  that  it  was  sustained  by  an  evasion  of  the 
Constitution.  Now,  rir,  this  is  a  hard  meanira 
to  mete  out  to  ua  I  do  not  understand  that 
it- 
Mr.  3.  TOWNSEND— I  do  not  see  the  gentle- 
man from  Onondaga  [Mr.  Comstock]  In  his  seal, 
and  beg  leave  to  say  that  I  remember  that  the 
gentleman  from  Onondaga  was  very  parUcular  in 
saying  that  it  was  an  erasim  at  thie  Oonatitutioa 
by  the  Legislabire  and  not  by  the  courts.  The 
expression  that  the  gentleman  has  used  wonid 
lead,  I  fear,  to  the  impression  that  the  gentleman 
fk>m  Ooondi^  said  it  waa  an  evauon  by  the 
courts. 

Mr.  GOULI>— X  did  not  mean  to  uy  so.  He 
Bud  it  came  in  by  an  evadoo.  Where  does 
the  evarion  ooob  In  ?  The  seetion  of  the  Oonsti- 
tutton  under  which  this  oomes  !n  is  in  tbe  tendi 
article,  Beoond  section.   I  will  read  it: 

"  All  county  officers  whose  electitm  or  appoint* 
meut  i»  not  provided  for  by  this  Oonstitotion, 
shall  be  elected  by  the  electors  of  the  respective- 
counUes,  or  appointed  by  the  boards  of  aupervi- 
aora,  or  other  coun^  authorities,  v  the  Legisla- 
ture ahall  direct  All  city,  town  iwd  village  offi- 
cers, whose  election  or  appointment  ia  not  pro- 
vided for  by  this  Constitution,  shall  be  elected  by 
the  electors  of  such  cities,  towns  and  villages,  ot 
of  some  division  thereof  or  appointed  by  such 
authorities  thereof  ss  the  Legiuatnre  sbsll  deug- . 
Date  for  that  purpose.  All  other  offloera  whose 
election  or  appointment  is  not  provided  For  by 
this  Constitution,  and  all  officers  whose  offices 
may  hereafter  be  created  by  taw,  shall  be  elected 
by  the  peo^  or  ^{xdoted,  as  tiie  Lagislatnre  vuj 
direot" 

Now,  here  wu  a  vast  power  lying  upon  the 
bands  of  the  members  of  toe  Convention  of  1S46. 
which  th^  must  distribute  eomebow.  They  had 
no  sort  of  idea  of  excluding  this  or  any  thing 
dsa.  They  had  this  vast  power  lyii^  npon  their 
hunds,  and  thij  distributed  it  without  mnobfbre- 
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tiHMight  or  ecm^denttoD.  Thejr  bad  oo  fixed 
idea.  The  debates  of  that  OoDTention  show  that 
tbey  had  no  fixed  polic7  with  regard  lo  thia  mat- 
ter. Tba  cODtemporary  history  ahowB  (he  aame 
thin^  Here,  then,  iaa  diTiaioo  ol'  powers  which 
tbqr  make;  but  th^  tuUurally  and  evideDtly 
tbtraght  that  cues  might  arise,  that  ooDtiofceDciea 
might  h^ipen,  which  were  Dot  met  hy  the  specific 
pro  vision  which  they  had  laid  dowo.  They 
•xpreraly  anticipated  cases  of  tbia  cbar- 
acter,  and  they  aay  that  when  such  cases 
do  arise,  then  the  officers  thus  arieiog  aball 
be  elsded  the  people  or  "  sppcrioted,  as  the 
Legislature  may  direct/,'  There  is  nothiog  plain- 
er thui  this.  What  were  the  circumstaDcea?  lb 
oooaequeooe  of  the  great  growth  of  ciliee  it  was 
found  that  it  was  necessary  to  bare  more  efBdent 
saaltary  regulationg  than  they  hitherto  had; 
and  it  was  fouad  oeceesair  to  hare  more  efficient 
yatice  regolatioiiB.  They  found,  oo  examioiuft  the 
matter,  that  It  was  impoodble  to  bare  adequate 
sanitary  proriaion  for  the  city  of  New  York  uoleas 
the  ootatiguous  city  of  Brooklyn  was  induaed  also 
in  its  proTiaions.  It  was  found  that  it  was  im- 
poasible  to  have  an  adequate  police  eetabliahment 
uoleas  that  city  was  also  embraced.  The  large 
and  populous  village  t>f  Weat  Troy,  lying  cn  the 
other  side  of  the  river  from  Troy,  is  almoat  a 
suburb  of  that  city,  and  almoat  bekmgB  to  it 
How  could  you  have  an  efficient  police  in  the  city 
of  Troy  unless  the  same  police  arrangement  was 
extended  over  Weat  Troy  also  ?  It  was  impoa- 1 
sible  to  carry  out  the  idea  which  the  Legislature 
had  in  ita  mind ;  it  was  impossible  to  meet  the 
beneflceot  IntMitions  which  they  Yiad  toward 
those  oitieB,  unless  this  contiguous  territory  was 
i  .eluded.  And  what  waa  the  most  natural  and 
most  obvious  method  of  carrying  out  that  idea  ? 
It  was  to  unite  them  in  the  form  of  a  district — 
unite  them  in  some  other  form  than  that  of  the 
city,  village  or  town.  It  waa  perfectly  natural, 
perfectly  proper,  that  they  should  do  eo ;  and  ff 
they  did  to,  tbni  pecbaly  tiiia  oontingenf^  arose 
which  the  Conslitution  has  provided  for.  The 
Constitution  then  steps  in  and  declares  that  the 
officers  for  such  district  shall  be  appointed  in  the 
manner  prescribed  by  the  act.  Here  was  uo 
evasion,  air,  of  the  Constitution.  It  is  absurd  to 
call  it  an  evasion.  It  waa  perfectly  natural  and 
just;  perfectly  prt^ter and  ocmatituiion^  and  com- 
menda  itself  to  the  good  judgment  (tf  every  sec- 
tion of  the  State.  It  waa  no  eva«<»  of  the  Con- 
Btitutioti,  it  was  introduced  through  no  loophole. 
Now,  sir,  leaving  the  gentleman  from  Onondaga 
[Mr.  Alvord]  -I  have  a  word  or  two  to  say  in 
reply  to  the  gentleman  from  Richmond  [Ur.  K. 
Brooks].  He  says,  sir,  tttat  the  police,  tus  new 
police,  does  not  prevent  robbery ;  that  its  mem- 
bers ate  ioeGQcient';  that  they  do  not  accomplish 
all  the  people  of  New  York  have  a  right 
to  expect  at  the  bands  of  a  police.  I 
am  aware  that  a  great  deal  is  going  on  in  New 
Yoric  which  might  and  ought  to  Im  repressed, 
but  if  I  aoi  oorreotly  informed— and  I  have  taken 
m  great  deal  of  pains  to  infiHin  myself— the  fault 
does  not  lie  with  the  police  so  mudi  as  it  does 
with  the  pnl!ce  Justioes  who  sre  elected  by  the 
petals.  The  polkse  weary  themselves  with  com- 
plaubi  to  tba  utbiOritisiL  33i^y  aixsit  man  and 


bring  them  before  these  police  justices;  but,  sir, 
if  the  men  thus  arrested  are  of  the  right  poUtical 
stamp  tbey  are  at  once  let  off.  I  have  been  told 
by  police  officers  that  tbey  are*  deterred  from 
doing  their  duty,  that  they  have  grown  weary  of 
the  work,  sim^y  because  their  labor  has  been 
rendered  alu^ther  nugatory  by  the  action  of  tho 
poUoe  jusUcea  If  the  action  of  theae  police  jus* 
tices  is  an  evidence  of  what  would  occur  if  the 
appointment  of  the  police  was  given  to  the  mayor 
and  authorities  of  New  York,  the  property  hold- 
era  of  New  York  may  well  tremble  at  the  couae- 
quences.  The  genileman  from  Bichmond  [Ur. 
E  Brooks]  tells  us  of  ttie  vast  oharides  of  New 
York.  Sir,  I  honor  and  respect  those  charitiea. 
I  acknowledge  them.  Yet  the  gentleman  mis- 
represents ibo  case  exceedingly  when  he  saya  that 
those  who  contribute  to  those  splendid  charities, 
for  which  New  York  is  famous,  are  the  persons 
who  do  the  voting  of  New  York.  Sir,  the  largs  ' 
amouDt  of  those  splendid  charities  la  contributed 
by  men  who  have  no  votes  in  the  city  of  New 
York,  men  who  reside  in  New  Jersey,  Connect!* 
cut,  and  the  counties  of  the  State  north  of  the 
city  of  New  York  These  men  have  their  reai- 
dences  there,  and  they  do  not  vote  in  the  ci^. 
These  chanties  are  not  to  be  credited  to  the  voters 
of  New  York,  although  they  may  be  credited  to 
men  who  do  their  businesa  in  that  city.  The 
gentleman  goes  on  to  tell  us  of  the  riots  -in  the 
city  of  New  York.  He  admiia  that  those  riots 
were  outrageous.  He  does  not  defend  the  lose 
of  life  which  occurred  there,  and  the  loss  of  prop* 
erty,  and  all  the  outrages  which  were  infiicteoL 
upon  women  aod  upon  children.  Sut  he  goes  on 
and  tells  us  that  riots  ocournd  in  other  cities. 
Suppose  they  did — was  there  ever  a  riot  of  Uiat 
degree  of  malignity  m  any  other  ci^  ?  He  makes 
an  equation.  He  puts  on  one  aide  of  the  equation 
the  riots  of  New  York,  and  on  the  other  side  of 
the  equation  be  puts  the  Jerry  riots  in  Syracuse. 
Sir,  I  was  astuniahed  at  that  equation.  I  was 
astonished  at  that  balaoce  of  the  two  instanoea. 
What  waa^  sir,  the  Jerry  riot  ?  A  poor  colored 
man  waa  carried  oo  a  cart  throt^b  the  streets 
of  Syracuse,  and  the  brutal  officer  in  charge  waa 
beating  him  as  ho  lay  there,  to  prevent  his  out- 
cries and  his  struggles  to  escape ;  and  the  hu- 
mane people  of  Syracuse,  seeing  tiila,  rushed  upon 
thst  officer  and  rtsoued  poor  Jeny  lathneai^ 
parallel  whatever — 

Mr.  ALVORD— Win  the  gnitleman  a%w  ma 
to  interrupt  him?  I  do  not  undertake  to  stand 
up  here  as  the  advocate  either  for  one  aide  or  the 
other  in  that  case;  but  the  gentleman  must  ao* 
knowledge  that  I  have  the  privilege,  &om  the 
position  whioh  1  occupy,  of  knowing  more  about 
that  transactiui  than  he  does;  and  I  aay  that  bla 
sutement  in  that  regard  is  entirely  untrue.  This 
man  Jerry  was  taken  by  the  officer  from  a  salt 
bkKk.  The  moment  be  was  taken  by  that  officer 
then  commenced  the  cry  goinn  through  the 
streets  that  he  waa  taken  under  the  fhgitive  slave 
law.  The  empk^r  started  tbe  cry  in  the  first 
insunce,  and  the  mob  followed  the  officer  and 
Bucoeeded  In  rescuing  the  ni«ro,  who  was  not 
beaten  the  officer  in  any  w^,  ab^pe  or  man- 
ner. 

Mr.  QOULD—I  have  bean  assured  bgr  tbrae  or 
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foor  pwtiH  that  wera  eye-wltocMoa  of  the  fact 
that  be  was  beaten  with  a  cart-raog. 

Mr.  C0U3T0CK— I  was  preeent  in  that  tovn 
at  the  time,  aoS  I  oorroborale  eutirelf  the  state- 
Steot  of  mj  colleague  [Mr.  Alrord]. 

Ur.  HOULD — Was  the  gentlemtD  an  eye^ 
witaeis  of  the  whole  traasaction  ? 

ICr.  GOUSTOCK— No.  sir ;  I  did  not  see  it 
,  Ur.  GOULD — H;  auUiority  was  a  very  distin* 

Siished  and  very  ezoelleot  citizen  of  Syracuse, 
e  may  be  mistakeo;  but,  at  all  erenta,  it  was 
the  ioetiuct  of  huouiDity  in  Syracuse  that 
prompted  that  re«:ue,  ana  not  the  instinct  of 
brutal  Tiolence  aod  riot.  I  do  oot  know  all  the 
eircunutancea.  It  aaay  be  that  I  bare  been  mis- 
infonned,  but  if  I  am  informed  correctly,  I  think 
It  to  an  honor  to  Syracuse  rather  than  a  disgrace 
to  it  I,  sir,  am  a  Quaker,  and  therefore  disap- 
prove of  ^bting.  I  am  a  coward,  also,  and 
afraid  to  fight :  but  if  the  circumatancea  occured 
as  I  have  stated  them,  and  if  I  found  I  had  abso- 
lately  mii^led  in  that  mob  and  shared  its  dan- 
gers, I  should  have  a  higher  respect  for  myself 
than  I  erra  did  in  my  Kfe.  There  can  be  no  sort 
f>f  parallel  between  xixe  mob  in  Syracuse  that 
rescued  Jerry  and  the  mob  in  Kew  York  that  de- 
atroytd  women  and  children.  Kow,  what  is  it 
that  is  proposed  to  be  done?  To  wipe  out 
all  the  oommisnons  which  have  been  estab- 
lished in  the  dty  of  Sew  York  at  one 
fell  swoop.  You  b^Q  by  destroying  the 
emigratiM  oommisstoo.  If  there  was  ever 
a  oommia^ion  which  was  a  work  of  mercy  in  thia 
•Biata  it  baa  been  that  one.  That  had  not  a  re> 
publican  organization,  nor  a  republican  origin. 
The  gentlemao  fVom  New  York  [Mr.  Develin] 
who  has  a  seat  upon  this  fioor,  was  its  father. 
Ht)  was  a  member  of  the  Legislature  of  184T  when 
it  was  incorporated.  He  begged  for  it,  he  plead 
fur  it,  as  did  a  great  many  other  democratic  lead- 
ers of  the  oily  of  New  York.  I  have  never  heard 
that  in  any  single  instance  the  commiBsiOQ  for 
emigration  has  been  denounced  by  any  person 
whatever.  All  who  have  spoben  of  it  have 
flpoken  of  it  as  a  miiuBtration  of  perfect  noerqr 
«D(1  peffbct  beneTotonce.  '  What  good  would  be 
done  by  exterminating  a  oommiaaion  which  has 
'done  so  much  for  sufTering  humanity?  If  this  is 
destroyed,  the  old  robbenes  which  were  commit- 
ted OQ.tbe  immigrants  will  be  renewed  to-morrow. 

Ht.  U.  L  TOWNSENO— The  GonventioD  of 
1818  was  demooratte.  It  is  not  a  city  inatitu- 
tion. 

Mr.  OOULO— I  think  it  is.  Good  lawyers  con- 
oede  that  would  be  destroyed  in  this  article.  1 
may  be  mistaken  in  that,  but  it  would  oertaioly 
BtrUce  out  the  pohce  commission.  And  what  has 
the  police  commission  done  so  very  bad  that  it 
must  be  thus  summarily  dEsposed  of  T  The  gen* 
Ueman  from  New  York  [Ur.  A.  R.  Lawrence], 
last  evening  told  us  that  he  believed  the  whole 
State  was'  opposed  to  it.  His  colleague  from 
New  York  [Ur.  Daly]  this  morning  corroborated 
his  statement.  But  wo  hear  from  other  gentle- 
men from  New  York  upon  this  floor,  that  tlua 
ianot  the  ease;'  that  the  merdunts,  die  tax  pay- 
ers, thoM  who  are  litost  Intereated  in  Ibe  practi- 
eal  working  of  the  polioe  commission,  are  exceed- 
ing deaiioul  to  have  it  ooutinue.  Wehearfhw 


die  life  aMONMB  oompudea  of  New  Toifc— 
who  are  n>ore  interested  in  eanittiy  matters  than 
any  othere— they  unanimously  beseecb  us  to  oon- 
tinoe  that  inatitudoD.  The  fire  iusarance  compa- 
nies, who  are  more  intereeted  in  the  maoagemenk 
of  that  matter  than  any  others,  unanimously  pe- 
tition us  to  continue  the  fire  oonomission.  They 
are  dtisens  of  New  Yoric  whose  Ttrices  we  ongfak 
to  hear,  and  they  prove  that  there  is  not  as  mucti 
unanimity  among  the  dtizens  in  their  antipathy 
to  these  commissions  as  some  of  these  delegatea 
assert.  But  if  there  is  thia  violent  antipathy  to 
the  oommissioDS  in  the  cit?  of  New  Yorl^  why  is 
it  that  we  have  beard  no  petitionBT  They  cer- 
tainly cannot  be  eo  vaiy  mncdk  iuin«^ed  by  Qi»a>, 
or  they  would  have  besieged  us  with  petitions  to 
changoit  But  we  have  beard  nothingof  that  kind; 
they  do  not  hate  them  enough  for  that  Tben  \ho 
excise  commission  will  be  blotted  outof  existence. 
WhatwiUbe  theresultof  that;  Weare  told  tbal- 
ttw  exose  commission  of  New  York  effects  the 
followhig  good  ottteots:  First,  that  the  elltou 
of  the  metropditan  excise  law  are  exhilnted  in 
the  habitual  quiet  and  orderiy  maniter  in  which 
the  Nmv  York  elections  are  oooducted.  Can  aoy 
body  deny  that  that  has  been  the  result  of  the 
establisbment  of  that  body?  Can  it  be  denied 
that  the  elections  of  the  city  of  New  York  aie 
vastly  more  orderly  since  the  establishment  of 
that  board  than  they  were  iMfore  T  It  has  large- 
ly increased  the  -balances  to  the  credit  oC  the 
poor  in  our  savings  banks.  Is  that  aoy  thfaig  in- 
jurious T  Has  that  result  of  the  board  ever  been 
denied  on  this  floor  by  any  gentleman  whatever  7 
We  are  told  that  it  has  produced  "  a  diminution  of 
arrests  for  disorder  and  crime  by  the  police,  who 
furmerly  made  more,  but  now  make  fewer  00 
SundavB  than  on  any  other  day  of  the  week. 
That  during  the  thirteen  months  in  which  ve 
have  not  been  prohibited  by  the  courts  from  giv- 
ing effect  to  thia  law,  the  total  number  of  arrests 
on  Sundays  by  the  police,  for  offenses  resulliDg 
manifestly  from  too  free  indulgence  in  the  use  of 
inioxicatiog  drinks^  was  2,fil4,  while  on  the  Tues- 
days of  tboee  same  monthB  it  was  no  less  than 
6,021,  or  more  than  doable  the  a^regate  of  ar- 
rests in  die  corresponding  Sundays.  That  thia 
disproportion  is  wholly  cew  to  our  city's  experi- 
ence, aa  under  other  laws  there  were  more  ar- 
rests on  Sunday  than  on  any  other  day  of  the 
week.  Thus,  Id  the  eight  months  of  1865,  from 
May  to  November,  ibcluBtve,  there  were  3,615  of 
the  arrests  made  on  Sundajre,  and  but  3,380  ou 
Tuesdays."  When  we  are  told  that  the  number 
of  criminals  have  been  diminuhed  one-hair'  by 
the  operation  of  this  law — 2.514  m  place  of  6,021 
— what  are  we  asked  to  do  7  By  the  enacimeut 
of  thia  article  we  deUberately  dedare  that  this 
diminution  of  crime  shall  ceas^  The  blood  of 
these  men  will  be  upon  our  heada.  Are  we  pre- 
p  ired  for  thia  7  Are  we  prepared  deliberately 
to  enact  iniquity  into  a  law?  We  sbatt  do  so  if 
we  pees  this  article.  It  seems  to  me  that  the 
statements  which  have  been  made  here,  undoubt- 
ed statemeota— statements  which  cannot  possibly 
be  impeaohed — show  us  that  the  welfare  and  the 
Interests  not  only  of  the  tilj  of  New  York  bak 
of  the  irtiole  State  are  Involved  in  fte  oondna- 
■nco  of  thww  commiMioni.  jOi^y  lure  oart^i^y 
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prod  need  imprOTfUwnts  WhereTerthejrhave  hem 
established.  The  pment  organization  of  the  fire 
department  has  diminished  the  loss  by  conflagra- 
tioD  in  the  city  of  New  York  to  a  very  great  de- 
gree. Th«y  do  their  duXf  more  cheaply;  they  do 
it  more  effloiently.  The  eeteblfshmeat  of  it  has 
prevented  a  great  deal  (tf  crime  and  rovdyism 
which  formerly  ran  rampant  in  the  city  in  all  the 
fire  engine  bouses  throughout  the  whole  length 
aud  breadth  of  it.  Now,  are  we  prepared  to  go 
backtotfaisT  Are  we  prepared  to  CDDSt|^  £e 
citizens  of  New  York  to  the  terrible  iDfliciions 
which  they  auflbred  previoua  to  the  eatablisb- 
meot  of  theae  oommiaaioaBT  If  we  are  not,  let 
ua  devise  a  better  aystem.  Let  as  let  weU 
enough  alcote.  Let  us,  uDtt!  eometfaing  is  done 
by  these  inatitutione  worthy  of  bonde  or  of  death, 
encourage  tbem  to  continue  in  the  path  liiat  they 
have  usefully  trodden.  This  only  seems  to  me  to 
be  the  olject  of  a  etateamaa;  this  only  aeems  to 
■le  to  be  tbe  otject  of  a  true  patriot,  a  sound 
dtizen  and  an  enlightened  Legtalature.  Let  us 
seelf  to  improve  rather  than  to  overthrow,  and 
the  fhiita  ^  good  government  wiU  develop  them- 
selves in  increasing  abundance,  giving  pe^ce  and 
comfort  to  tbe  people^  and  vindicating  genuine 
democracy  from  the  opprobium  whicdt  the  alHiae 
of  tbe  prindple  has  brought  upon  It. 

ICr.  LAPHAU— This  diMmesion  has  taken  a 
very  wide  range.  I  do  not  propose  to  fdlow  the 
example  of  the  gentlemen  who  have  preceded 
me,  by  entering  into  any  lengthy  discussion  of 
the  variooB  topics  which  have  been  adverted  to. 
I  do  not  intend  to  examine  thia  ifaeatiou  irith 
reference  to  tbe  efibot  I  anppoee  It  may  have  on 
the  fliture  of  the  republican  party  or  of  the  dem- 
ocralic  party.  I  regret  that  tbe  gentlemen  en- 
gaging  in  the  discussion  should  have  taken  into 
coQsideratioD  topics  of  that  character.  We  are 
here  to  make  the  fundamental  law  for  men  of  all 
partlee  and  of  all  proAaskms.  We  are  to  makea 
law  which  is  to  be  administered  whether  the  one 
party  or  tbeothersball  be  in  the  ascendency  in  the 
State,  and  we  ought  to  found  it.  upon  correct 
priociples  with  reference  to  the  philosophy  of 
government  itself.  The  city  of  New  York  par- 
ticipatea  in  all  the  affairs  of  the  government  of 
the  State.  It  is  represented  in  the  legislative 
branches  of  the  government  It  participates  in 
the  choice  of  tbe  Executive  of  the  State,  and  of 
the  judicial  offlcers  of  tbe  State,  who  are  chosen 
by  general  ticket.  It  takes  iU  proper  part  in  the 
framing  of  all  the  laws  by  which  the  citizens  are 
governed.  Tbe  same  law  of  property  which  pro- 
teoU  you  and  me  protecU  every  citizsn  of  the 
city  of  New  York.  The  same  law  which  is  ad- 
ministered in  a  court  of  justice  in  the  county  of 
Albany  or  Ontario  is  administered  in  a  court  of 
justice  in  tbe  city  of  New  York.  And  liie  same 
instrumentalitieB  which  are  required  for  the  ex> 
ecutlon  of  tbe  laws  in  one  portion  of  the  State  are 
presumed  to  be  required  for  the  administration 
and  execution  of  tbe  laws  in  every  portion  of  the 
State.  If  I  nnderataod  tbe  viewa  wUch  have 
been  expressed  by  many  gentlemen  who  bare 
apoken  upon  this  subject,  and  entertained  tbe 
views  wbich  are,  according  to  my  reading,  em- 
bodied in  the  article  before  u^  I  would  be  in 
fhvor  of  shttidDg  oat  the  tSxj  of  New  Ywk  fhm 


portidpatioB  in  legtsIaUon.  I  would  carry  the 
idea  out,  and  let  the  city  of  New  York  make  ita 
own  laws,  frame  ita  own  government,  and  take 
care  of  itself;  for  that  aeems  to  be  the  central 
idea  which  eaters  into  tbe  minds  of  gentlemen 
who  favor  the  adoptioa  of  tbia  article.  But 
nothmg  of  that  kind  can  be  tfderated;  nothing  of 
that  kind  is  permissible.  We  have  adopted  an 
article  in  which  we  have  clothed  tbe  Executive 
of  the  State  with  tbe  power  and  charged  him 
with  tbe  duty  to  see  that  tbe  laws  are  faithfully 
executed.  Under  the  provision  ot  that  article  of 
the  Ctmstitalion,  It  will  be  as  muob  bis  du^  to 
see  that  tbe  laws  are  executed  In  the  city  of  New 
York,  or  in  tbe  dty  of  fiuffala  or  in  the  oi^  oT 
Syracuse,  as  in  any  of  tbe  rural  diatricta  of  the 
State. 

Mr.  0HE8BBB0— I  would  like  to  inquire  to 
what  article  tbe  gentleman  refers  t 

ICr.  LAFHAM— The  article  in  lelatkm  to  the 
Qoveroor  and  his  powers  and  dntiea. 

Mr.  CHESEBRO— I  am  a  little  surprised  at  the 
statement. 

Ur.  LAPHAU— It  Is  as  much  his  duty  to  see 
that  the  laws  are  executed  hi  tbe  city  of  Neif 
York  as  it  is  to  see  that  they  are  executed  in  the 
county  of  Ontario.  And  whatever  instrumental' 
ities  are  necessary  to  enable  him  to  execute  tbe 
laws  in  any  locality,  he  is  bound  to  employ  for 
the  purpose  of  their  execution.  And  whaievar 
tnatrumentalities  the'  Legislature  from  time  to 
time  may  regard  necessary  to  enable  him  effi- 
ciently and  aucoessrully  to  admtnisUr  the  lavs, 
the  Legislatare  should,  in  ita  wisdom,  provide. 
Now,  tbe  fundamental  difficulty  with  this  ftrt>r 
section  which  the  gentleman  lYom  Steuben  [Ur. 
Spencer]  proposes  to  strike  out  of  this  article,  is 
this ;  let  me  read  :  "  Tbe  chief  executive  power 
in  cities  shall  be  vested  in  a  mayor."  What  is 
the  meaning  of  tiiis  language  t  Tbis  is  to  become 
a  part  of  the  Ocmstitutira  of  the  State.  "The 
chief  executive  poWer  in  cities  shall  be  vested  la 
a  mayor."  But  this  is  not  alL  The  secUon  pro- 
oeedB  :  "  He  shall  take  care  that  tbe  laws  aTe 
faithfully  executed."  Now,  adopt  this  ^tion, 
let  it  become  a  part  of  the  fundamental  law  of 
this  State,  and  what  condition  of  things  wilt  be 
presented?  How  long  will  it  be  before  the  Gov- 
ernor of  the  Slate  of  Now  York  will  be  broui^bt' 
into  collision  with  a  half  dozen  mayors  in  differ- 
ent sections  of  the  State?  There  is  occasion  few 
executing  the  laws  in  the  city  of  New  York. 
Tbe  mayor  may  issue  bis  proclamation  for  bis 
mode  of  executing  them ;  the  Qoveroor  may  under* 
take  to  execute  the  taws  as  he  shall  think  proper, 
and  a  collision  will  result  at  once.  I  will  not  im- 
pute to  the  honorable  gentlemen  who  compose 
this  committee,  for  I  am  not  supposing  any  thing 
of  that  kind  to  bb  possible,  that  they  had  any  de- 
sign or  intention  to  create  this  state  ol'  things 
within  the  bounds  of  the  State  of  New  York. 
I'he  difBculty  is  inherent  It  is  iinpossible  to 
undertake  to  regulate  any  portion  of  the  State  as 
an  mdependeni  locality  or  jurisdiodoD,  by  virtue 
of  the  GooBlitution  of  the  State,  without  mooing 
upon  this  difficulty  at  once.  It  cannot  be 
done. 

Ur.  CHESEBRO— WiU  the  gentleman  aUow 
me  to  uk  him  a  questiimr 
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Mr.  LAPHAM^-Certafa?y. 

Mr.  CHHISUBRO— la  It  not  nov  tbe  da^of 
enry  mayor,  including  that  of  the  dqr  of  Nev 
York,  to  see  tiwt  tiw  km  are  lUlUbllj'  oxe- 
outedT 

Mr.  LAPHA.M— Tn,  itr;  bnt  H  ifl  not  th« 
dilef  ezecutira  power  vblcdi  1b  Toated  Id  aoy 
mayor.  There  ii  the  trouble  with  the  provision. 
It  is  not  DOW  a  constitutioDal  power  vested  in  aaj 
mayor.  Tbere  is  the  dSfflculty.  It  la  the  duty  of 
the  sheriff  of  every  couoty  to  see  that  the  laws 
are  faithfully  executed,  but  it  ia  not  a  ooDBtitn- 
tional  duty  over  whiidi  the  executive  has  no  oon- 
tooL  It  ia  not  a  dn^  io  the  exerciae  of  which 
the  ex  cutive  cannot  control  the  aherfff.  The 
Oooatitution  of  the  State,  bo  far  as  it  providea  for 
the  execution  of  the  laws  which  are  enacted  by 
tilt)  Let^aiure,  muat  deposit  in  one  hand  the 
power  to  ctiatrol  the  execution  aod  admiuiatration 
of  the  lawB.  If  we  undertake  to  aubdiTkto  ft — 
If  we  undertake  to  tdace  a  portion  of  ft  in  the 
ban  Js  of  one  body  of  men,  and  another  portion  In 
the  hands  of  another,  and  to  have  it  supreme  in 
each,  that  moment  we  run  into  the  very  diffloul^ 
which  I  have  ail^itesied ;  and  that  ditBculty  ia 
embraced  within  the  terma  of  thia  first  section 
ofthe  article.  There  ia  another  reason  why  I  am 
opposed  to  the  provision  of  thia  first  aectran  of 
the  article.  I  am  opposed  to  ft  by  reason  of  the 
ttemendous  power  which  it  invests  in  the  hands 
of  one  man  in  each  of  the  cities  of  thia  State. 
The  condition  of  the  mayor  of  a  city  ia  vastly 
different  from  the  condition  of  the  governor  of  the 
State,  The  mayor  of  the  city  ia  the  cboioe  of  the 
entire  locality  orer  which  he  is  dothed  with 
Jurisdiction  by  the  prdrfaion  of  thia  section.  His 
power  is  absohite  by  ihe  common  consent  of  the 
entire  body  of  the  people  residioK  within  the 
jurisdiction  within  which  he  is  to  exercise  bia 
powers.  It  is  not  80  in  relation  to  the  admiois- 
tratfoD  of  the  affiairs  of  the  State.  There  are 
checks  and  balances  in  the  adminiatratini  of  the 
State  government  to  operate  upon  the  miuda  of 
the  executive  in  the  exercise  of  the  power  with 
which  he  ia  clothed  by  the  fundamental  law. 
One  county  has  a  political  influence  io  one  direc- 
tion, and  another  in  another.  There  are  balancea ; 
tliere  are  reatmiota;  there  are  admonitiona;  but 
you  clothe  the  mayor  of  the  dty  of  New  York,  or 
the  mayor  of  the  city  of  BuBiilo,  or  the  mayor  of 
the  city  of  Syracuse  with  the  entire  power  of 
appointing  all  the  subordinatea  who  are  to  ex- 
ecute the  laws  within  that  city;  you  give  the  ab- 
solute power  which  ia  contemplated  by  this  arti- 
cle, acd  it  is  a  power  in  view  of  which  gentlemen 
should  pause,  in  my  Judgment  before  they  vote 
upon  it  or  decide  to  conrer  it  on  any  aingle  indi- 
vidual. 

Mr.  CHESBBRO— I  would  like  to  ask  my  col- 
league another  question.  How  much  more  power 
does  thia  confer  on  a  mayor  than  is  conferred  by 
the  plan  of  the  canal  otminiittee^  oC  which  my 
fKend  Is  the  chairmao,  upon  the  snperintendent 
of  public  works? 

'  Mr.  LAPHAM— I  hardly  think  the  question  of 
my  colleague  deserves  a  serious  anawer.  I  hardly 
think  it  is  propounded  io  aeriousneas,  and  with 
the  expectation  of  receiving  an  anawer.  There  is 
no  anakigy  bHwsen  the  caaes.   The  wbtde  pov* 


era  and  duties  of  the  ioperintendent  of  canals, 
are  to  tie  regulated  by  law.  The  Conatitutioa 
simply  creates  the  ofDoa.  Hia  powers  and  his 
duties  are  to  depend  upon  the  will  of  the  Legialft- 
ture.  but  here,  the  fundamental  difficulty  is  that 
the  chief  executive  power,  the  GoustitntitM), 
lato  be  vested  in  »  mayor,  and  that  the  mayor 
the  GonatituUon,  is  to  be  diarged  with  the  exe< 
cution  of  the  laws.  I  liave  looked  through  the 
other  report" — the  report  of  the  minority  commit- 
tee, and  the  report  of  the  gentleman  from  Kings 
riCr.  Murphy],  and  I  see  that  they  have  carefully 
drawn  aome  portions  of  the  aeotiona  recommended 
by  them  with  a  view  to  avtrfd  this'  very  diffloulty 
to  which  I  have  referred.  Indeeed,  in  the  report 
of  the  genUeman  fVom  Kings  [Mr.  Murphy],  there 
ia  a  succinct  aad  careful  statement  of  theoe  very 
evUs^  and  of  the  arbitrary  and  tremendous  power 
with  which  this  article  ia  to  clo^e  a  single  iudi- 
vidoal,  in  oaae  it  shall  be  adopted.  It  ia  for  this 
reason — the  Inherent  diffloulty  of  engraftiDg  in 
ibe  fundamental  Taw  any  power  with  reference  to 
a  particular  locality  in  Uie  State,  and  with  refer- 
ence to  the  exercnse  of  the  fhuctious  of  govern- 
ment by  officers  in  that  locality — which  constitutee 
Che  difficulty  in  the  way  of  inoorporating  in  the 
Oooatitution  any  thing  upon  thta  subject  I  do 
not  now  say  whether  or  not  these  oommMooB 
which  have  been  referred  to,  are  wise  and  benefi- 
cent in  their  operation.  The  mode  in  wbk^  we 
should  reach  that,  if  there  he  any  objection  to 
their  existeooe,  ia  by  placing  io  the  Constitution 
proper  restrictims  upon  the  ezerdse  of  l^iialativa 
power  with  reference  to  kMolltieB  Boch  as  cities 
and  incorporated  vfUageo.  There  is  no  diffloal^ 
whatever  io  placing  in  the  body  of  the  CoDStitu- 
tion  such  a  checlT  as  Bhall  reetrain  the  exerdse 
of  legislative  power  for  any  improper  or  partisan 
purpose  with  reference  to  municipal  affairs.  I 
concede,  in  its  entire  length  and  breadth,  the 
propria^  of  the  doctrine  that  with  leferenoe  to 
all  municipd  aSUrs,  a  city  should  be  left 
to  manage  its  own  .concerns  predsely  as 
n,  town  or  village  manages  its  aCTairs. 
I  do  not  claim  that  with  reference  to  thoee  mat- 
ters which  are  purely  muuicipal  in  their  charac- 
ter, it  ia  proper  for  the  L^;islatnre  or  the  State 
to  undertake  the  exerdse  <tf  thoee  Aam^cmB.  I 
would  not  send  to  the  city  of  New  York  a  oom* 
mission  to  clean  the  streets  or  keep  sidewalka  in 
order,  any  more  than  I  would  send  auoh  a  com- 
mission to  the  village  of  Ganantteigua,  where  I 
resida  But  so  far  as  the  administration  and  exe- 
cution of  tiie  general  laws  of  the  State  are  con- 
cerned, those  laws  in  which  the  people  of  tiiedtr 
of  New  York  participate  precisely  as  I  do,  wh\m 
they  help  enact  predsdy  aa  I  do — with  refenncs 
to  the  means  necessary,  I  repeat,  for  the  execo- 
lion  of  those  laws — I  would  have  the  supreme 
power  of  the  State  the  only  power  which  ia  to  be 
concerned  in  their  administration,  l^ere  is  no 
mfi^  in  pladng  that  power  anywhere  else. 
There  ia  no  security  or  propriety  in  putting  that 
power  anywhere  else.  If  a  distriot,  aa  baa  been 
suggested,  becomes  ao  anti-rent  district,  I  would 
clothe  the  Legislature  with  power  to  send  such 
inalrumentaliiiea  there  aa  should  secure  obedi- 
ence to  the  law.  If  the  aty  of  New  York,  or  any 
odw  dQr,  omttdns  elemenu  whioh  nake  it  meal* 


Digitized  by  Google 


8095 


tary  to  Bsnd  somethtng  htjcn^  the  ordinary 
consUbolBr^  force  which  is  provided  for  the  pur- 
pose of  aidiDg  Id  the  execution  of  the  laws,  T 
wonld  h»Te  tut  fbroe  seat  the  power  and  aa- 
ttum^  of  the  8tUe.  The  tdt?  and  ooonty  of  New 
York  electa  a  sheriff  precisely  as  the  county  of 
Ontario  elects  its  sheriff.  Adopt  this  flret  sec- 
tion of  tbe  article  in  your  OoDBtitution,  and  what 
power  would  the  sheriff  have  in  tbe  city  of  New 
YorlcT  None  wbatever.  He  is  entirely  over- 
shadowed, and  bts  power  saay  be  OToroome  by 
the  supreme  power  which  is  vested  1^  the  Cod- 
sUtntioD  of  the  State  In  the  mayor  of  tbe  city. 
Again,  if  it  be- proper  to  put  Id  the  fViodsmental 
law  provisions  sutdi  as  are  contained  in  this  arti- 
cle, then  another  thin;  follows.  It  follows,  as  a 
neoessary  oonaequeooe,  that  that  power  wbtch 
has  been  iMervad  to  the  Legislature  throagrh  all 
onr  history  thus  br  to  alter,  modify  and  repeal, 
if  necessary,  any  or  all  of  these  charters,  is  im- 
pltedly  taken  away.  I  would  not  abdicate  the 
supreme  control  of  tbe  State  in  reference  to  any 
of  theee  general  matters.  If  the  charter  of  New 
York,  or  the  diarter  of  Syraouse,  or  the  charter 
of  Buffalo^  needs  to  be  changed  by  kgislative 
actioo,  I  want  that  power  preserved  in  the  Legta- 
lature.  ITow,  adopt  the  theory  which  has  entered 
into  the  min^  of  tboee  who  proposed  this  article, 
and  that  power  is  impliedly  taken  away,  at  least 
it  would  be  improper  to  exercise  it. 

Mr.  0RAVE3-~Will  the  gentleman  allow  me 
to  ask  hfan  a  question? 

ICr.  LAPHAlf— Certainly. 

Mr.  aRAVES— Suppose  tiie  mayor  of  the  dty 
of  New  York  should  fail,  from  want  of  power  or 
from  unwilliuKness,  to  see  that  the  laws  were 
property  execoted,  does  that  article  in  the  Con- 
stitution take  away  /Vom  the  Governor  the  power 
of  sesiog  that  tbe  laws  m  properly  executed  t 

Ut.  LAPHAM— ProtaUy  not.  I  have  never 
argued  or  attempted  to  argue  that  it  did.  But 
suiqHMM  the  mayor  of  New  York  sbouUi  UDdertnke 
to  execute  tbe  taws  in  a  way  that  he  saw  flt.  and 
suppose  tbe  Executive  of  the  State  should  under- 
tniio  to  interfere  in  his  way  of  administering 
them,  1  ask  tbe  gentleman  from  Herkimer  fHr. 
Graves],  nader  these  two  provtMons  of  tbe  Gon- 
Stitutiou,  one  veetiug  tbe  chief  executive  power 
in  the  mayor,  who  is  charged  with  the  execution 
of  tbe  laws,  and  the  other  placing  in  the  Execu- 
tive of  the  State  that  power,  how  is  that  question 
of  conflict  to  be  determined  ? 

Mr.  H.  I.  TOWNSBND  —  This  article  deter- 
mines it,  and  gives  the  chief  power  to  Uie 
mayor. 

Mr.  I^PHAU— Well,  who  can  fail  to  see  that 
the  necessary  and  inevitable  result  of  the  adop- 
tion of  this  policy  is  to  open  the  door  for  perpet- 
ual oonflioi  between  tbe  officers  of  these  muutoi- 
pal  govemmonts  and  the  execntive  power  of  the 
State.  Now,  I  am  oppoeed  to  the  provition  of 
tluH  first  section  which  renders  tbe  maror  ineli- 
it'Me,  though  thatotjectiim  perhaps  could  be  ob- 
vixtbd  by  an  ameodment  I  see  no  propriety  in 
fiich  a  provision  aa  that.  I  cannot  see  any  wis- 
doni  to  it.  If  it  is  proper  to  veot  in  tbe  mayor  of 
a  city,  by  the  Constitution  of  the  State,  the  chief 
executive  povrerof  tbe  dfy,  the  power  andduty 
to  see  to  tbe  ezecntioDor  tbe  laws,  andheadmin- 


istors  the  government  wisely  and  well,  I  do  not 
see  why  the  people  should  not  be  at  liberty  to 
continue  him  in  his  place.  The  very  interpoeitMMi 
of  tills  dause  io  the  section  presupposes  that  the 
power  with  whUA  this  otBcer  is  here  dotted  is  a 
daugerous  power.'  Whoever  drew  this  section 
bad  tn  his  mind  the  idea  "  here  is  a  man  clothed 
with  tremendous  power,  and  It  will  not  do  to 
allow  him  the  opportunity  to  be  elected  fora  sec- 
ond term,  by  reason  of  the  power  which  be  thus 
zeroises,"  In  other  words,  this  providon  is  vir- 
toally  a  confession  of  tbe  daoger  of  the  power 
with  which  this  ofBoer  is  to  be  clothed.  Now,  sir,  It 
seems  to  me  that  this  whole  theory  of  undertak- 
ing to  regulate  and  establish  tbe  powers  and 
duties  of  the  various  officers  of  cities  by  provis* 
ions  in  tbe  fundamental  law,  ia  an  erroneous 
theory  of  tbe  ^stem  of  government  under  which 
we  Uve.  It  is  a  departore  ^wn  our  theory  of 
(tovemment.  We  should  have  but  one  Constitn- 
tiOD.  This  provision  virtually  creates  two  Con- 
stitutions, one  for  tbe  city  and  another  for  the 
Slate  at  large.  We  should  have  but  one.  We 
should  have  but  one  authority,  clothed  with  the 
chief  executive  power  to  administer  the  laws  of 
the  State.  Unless  we  subdivide  the  Slate,  as  I 
have  suggested,  and  g^ve  tbe  power  to  legialato 
separately,  to  separate  departments,  it  seems  to 
me  that  this  neceasarily  follows.  If  thn>  be  so, 
then  I  suggest  to  gentlemen  who  represent  tbe 
dty  of  New  York,  and  who  are  sensitive  in  regard 
to  tbemultiplidtyof  these  commiesions,  that  the 
wise  and  proper  mode  of  disposing  of  this  question 
is  to  Incorporate  io  tbe  proper  artide  of  the  Cod- 
fititi4hm,  the  one  in  relation  to  the  powers 
and  duties  of  the  Legislature,  such  restrictions 
as  may  be  proper,  to  prevent  the  unjust 
exercise  of  legislative  power  with  reference  to 
tbe  municipal  affairs  these  cotporatiops.  With 
reference  to  tbe  general  aflUrs  of  tbe  State,  with 
reference  to  the  execution  of  tbe  laws  of  the  Stale, 
it  will  not  seriously  be  claimed  by  any  genilemas 
upon  this  floor  that  the  mayor  of  a  dty  should  be 
cbai^d  with  the  dischai^  of  that  duty,  or  that 
it  Ia  his  right  or  privilege  to  have  any  thing 
whatever  to  do  with  it  except  as  a  dtizen  of  tbe 
State.  It  is  enough  to  say  to  him,  "  You  par- 
ticipate as  a  dtizen  of  the  State  in  the  making  <^ 
these  laws;  your  rights,  your  property,  your  per- 
son sre  protected  in  their  administration ;  that  is 
all  you  ceo  claim ;  but  in  reference  tp  your  mu- 
nicipal affairs  we  give  you  entire  control;  that  ia 
a  matter  which  belirngs  exdnsivaly  to  you." 
This,  in  my  judgment,  is  the  true  line  of  dlstinc- 
tioD.  If  It  be  BO,  sir,  then  it  does  seem  to  me 
that  all  this  effort  to  incorporate  affirmative  pro- 
visions in  the  t»dy  of  the  CoDstitutioo,  dothing 
tbe  officers  of  cities  with  definite  and  speci&o 
powers.  Is  a  dangerous  sttompi,  and  one  which, 
if  successful,  will  subdivide  and  break  up  tiie 
unity  of  the  government  of  the  StMe.  With 
referenceto  these  comrt.issions,  I  have  nodeSnito 
judgment  in  respect  to  them.  In  regard  to  tbe 
main  commissions,  particularly  in  regard  to  the 
police  commission,  which  is  the  most  important 
one  of  all,  I  have  underatood  that  tbe  operation 
of  that  commission  has  been  accepuble  to 
the  people  of  the  dtpr.  It  may  be  so,  <»■  it 
may  not;  at  all  events,  it  is  no  new  tUog  in  its 
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»p)^.licatiab  In  cLiiM.  aa  I  >MUeT»  has  Iimd  alrwdj 
ftUKttMKtl  bj  geailMM*  during  this  (Uscus* 
nioBi.  TJm  oT  Baltimiire  hks  a  like  Dumber 
of  — — t****™*  tippted  ui  it ;  the  citj  oi  Loadon 
ift  undvr  •  like  nunibt^r  of  MmmiHiooi.  It  ii  • 
mod6  of  ddnuiisLeriup  iba  general  laws  withio 
Lhe  loouSUii-^  ut  citifdi  wtiicti  is  not  now  adopted 
fui  it>4  iir^t  LicQt<,  or  i!»w,  with  reference 
uj  tbe  A(3uiinifltr<«iiQD  of  affairs  Id  the  city 
tf  j^QV  York.  But  aa  I  said  be£im^  whether 
IhaM  BommitatoaK  are  wise  or  onwise,  Id 
tnj  judgfuenl  tLia  b  not  the  proper  wmj 
in  which  to  gel  rid  of  tbera.  The  proper 
iDiide  In  whi'^ii  w  ri'J  or  them  U  fur  the  gen- 
lle>ii»!'a  «rL>>ooni<'  tit-ro  fr>-ai  New  York  (aa  was 
mid  by  Ll\«  gvuLlfiuAD  irom  Uontgomery  [Ur. 
Bakar]  Uat  orghi)  «nd  wliot  tbe  appoihtmeat 
theM  unmuiaauxA,  »  tnm  Iheir  attentkm  to  pre- 
TftUin^  npniD  UiB  legislature  to  revene  their 
AtiiLoa,  10  rtcoQ»iiler  ilvir  ddtermiDatioD  and  to 
take  awiAj' f^}iu  iti'i'  ci'y  of  New  York  those 
cocMUtBi^iu-an  whjch  h  ito  not  worked  aooeptabtj 
or  well  Tlie  rHmedj'  \s  ch«re.  The  great  city 
of  Ndw  York,  »ir,  \mA  &a  oTershadowing  influ- 
Kkcs  in  tbe  Bff&lrs  of  the  Legislature  of  tliis 
Biiitp.  It  l.B*  r.i»-  L-fioiml  of  one  branch  of  the 
Ltij:i3i.nurir.  !<■  ih.r!-  is  any  ii^uBtioe  in  this 
l>eKUi^Liuci.  tUfie  1.-  no  ilitSculty  in  the  way  of  its  | 
l«K:g  cQrre.?[e(l  iu  die  ordinary  manner  in  which 
UDwise  lawA  are  rep«4J«d.  It  oiay  be  corrected 
pnst^^  aa  tbe  charte-ir  of  the  oity  ia  from  tioi- 
to  dm*,  and  I  dare  9*t  aimually,  modlAed  and 
fibuop^  l>y  i^'*  ''j^'  ^  -gidature.  There  ia  no 
Lroubla  abuut  tlat,  inK  ilivre  ia  very  great  danger 
in  [be  ofvpo^lu*  tlit'i>rf.  us  1  hare  already  said, 
iud  I  he^i  111  ff]«-iii.  IU  ^iiolusiott.  that  if  you  un- 
dfrtstke  14  eu^r^X  up-iu  uie  CoDatttuLioo  affirma- 
t«Mpi9TMPft*Dr'tbia  oUamcter  you  build  up  the 
VtlSui  tij*  ttA  EHaKb  ■«  wpniate  and  independent 
BO^ercipotiee,  tind  yon  subdivide  aud  destroy  the 
tiiaity  of  th«  gorer&meul  of  the  State. 

Ur  gCllUlIAK£R—W»  not  intend  to  make 
aju<Ji  "■■f  a  rtf"!)'  X"  ih-:  r-.markable  quibble  of  thf 
geuU^ioaii  who  lLa4  pr^tJed  me  [Ur.  Lapham  of 
OatarioJ :;  but  cettoiniy  it  j|  one  oT  the  moat 
aitooifihing  quib'blw  Uiat  I  have  ever  heard  in  a 
dehber^ve  budy.  Thp  mayor  of  a  ci^  is  only 
deFtigDBied  in  this  article  an  the  chief  executive 
offit^r  uT  a  tily,  uuA  Um  geotlemau  preeumep 
here  to  t^il  ihst  the  cLief  executive  offloer  of 
a  diy  oQulil  Aet  ufj  hi&  authority  agaiDst  the  diiof 
pt»«^  '^tfisi^  «r  IM  Stat^  the  Governor, 
«baMwr  mitfl  tmo^  ti*  to  enforce  the  laws 
of  the  Skate  In  a  city.  Thia  ia  specious  aud  fal- 
lavioua.  Viti'^  nod  t  "HK.UFa  are  only  pans  of  the 
Suip,  anil  E-s  ctii "f  -  >:  <  live  officers  are  all  aub- 
urJiuHit- K>  ^1  n.  r  whfD  executing  tbe 

lawa  of  the  ^itfc^,  wtuch  are  supreme.  Wa  io- 
tfofMe^^dteUvaaiTnlite'diief  executive  offi- 
ear  a  i^4fiw*t|t  aoigilct  with  the  chler  ex- 
MoUTe  ofB»r  of  a  county,  the  sheriff',  and  that 
with  thi«  provision  in  th<^  ConstitiitioD  the  abenff 
or  die  chy  <:■(  Xew  Viiik  would  be  Unable  ui 
+..Ti>?  a  i*  rit  ID  ttie  dis''Vi/irEe  of  bi«  duty.  This 
aigaincnt  i~  ci^iiully  iJl-'g^ioai  and  fallacious,  and  1 
wiU  hrre  i4ke  leav?  of  the  gentleman  >rom 
Ootarw  [Hr.  LwpbamJ  and  hia  remark'thle 
foLbU^  wUhont  Rbfiiibtr  word  of  reply. 
Mr*ObainHitt|JL  b^U-avc,  wjtb  gei-tlemeu  on  thia 


floor,  that  the  time  will  cogm  when  the  Legidatare 
of  tbia  Sute  will  repeal,  if  they  ao  dniie,  the  laws 
whidi  have  beeo  paaaed  ainoe  lSfi7  eetaWiahiag 
theae  oommia^iions  in  our  cities.  But  I  fear  a  Car 
worse  state  of  affairs  than  the  simple  repealii^ 
of  theae  commiaaioos — I  fear  retaliatoty  l^iiala- 
tioD  t  As  a  lover  of  good  order->^  a  beltever  in 
good  govenimeDt,  I  dii  not  wiah  to  aae  any  le- 
taliatory  laws  paaaed  in  thia  Stalew  Ibr  "two 
wrooga"  the  <Ad  adagt  aays  "never  make  a 
right."  I  do  not  wish  to  aee  members  from  tba 
dtiea  whidi  have  been  tram[:4ed  upon  for  tbe  last 
ten  yeara  by  theae  commiaaions,  meet  together 
as  the  country  members  of  the  Legislature  ban 
met  together  for  the  last  past  tea  yeara  to  nunu- 
faetun  districts  and  oommiswoos  for  tbe  counirr. 
I  WBUt  this  strife  to  stop  just  here.  We  are  geW 
ting  in  tbe  nuyority.  The  light  is  breaking  in  tba 
east.  We  see  daylight.  We  see  that  the  time  ia 
coming  when  we  can  apply  the  same  tbumtK 
screws  to  the  people  in  the  country  that  they  Kjt 
tbe  last  ten  yeaia  have  applied  to  oa,  when  we 
can  admiDister  to  them  the  same  oiediciDe  which 
they  have  adminiUered  to  ua ;  and  malidous  or 
reveDgeful  men  would  say  "  God  speed  tba  ttaseL" 
I  say  na  Kvery  lover  ol"  good  government  aaya 
DO.  Every  true  lover  of  the  glorioua  Empire 
I  Suia  says  na  Stop  this  exoeptiraal,  tbia  special 
l^islation  juKt  li&re.  Put  a  clause  in  this  Coo- 
stitnti<m  stopping  it  fgrevor.  Why  when  tbe  de- 
mocracy get  in  tba  majori^  in  tba  Legialatnra 
some  poor  fWixeQ  out  democrat  from  St.  Lswicnoa 
or  Waiihington  will  come  and  say  to  na  **  are 
want  a  oommissiou  for  Washington  and  St.  Iaw* 
rence  oountiea^  we  want  them  tinited  togethn' 
under  a  commissioD."  "  Why  f"  "  Well  those 
men  are  bought  and  add  like  cattle  at  every  elfc- 
tioD,  andit  ii.tbedu^of  tbe  dptnocracytorefbrm 
tboae  miserable  criminala  We  moat  have  s 
comnusaioD."  "But  it  is  not  right.  It  Is  aa 
evasion  of  the  Conatitutira,  It  won't  da"  Yea 
but  tiiey  gave  it  to  us  when  they  had  tbe  power, 
now  let  them  take  a  little  of  the  hot  aoop  which 
we  have  bad  poured  down  our  throats  for  tiM 
last  ten  yeara;  though  it  be  hot  tbey  ibih* 
take  it."  [Laughter.]  Some  awn  would  aay 
make  them  take  it.  [  aay  do;  let  it  atcp 
juBt  here.  Tbe  time  is  coming,  thank  God,  when 
it  will  be  in  our  power  lo  adminiater  the«an>a 
nauseous  medicine  to  tbe  country  parts  of  the  , 
State  that  they  have  administered  to  u^  bat  I  do 
not  wish  to  aee  it  doD&  What  a  state  of  affaira 
it  would  be  to  continue  fat  this  great  State  of  New 
York  I  What  a  state  of  affaire  to  be  tnosmiited 
to  our  children  and  future  generalionB — tbe  citiea 
flghting  the  country  and  the  country  flgbtiDg  ihe 
citiea'from  year  to  year  1  I<et  us'sraae  iheee  foul 
blots  upm  our  statute  books,  and  let  ns  reeolve 
to  have  no  more  of  tbem  to  diagiaoe  and  deCima 
us.  Let  it  atop  just  here,  nr.  Now,  in  regard  to 
tbe  Juatioe  of  thia  commiseifHi  ayatem,  and  tbe 
notiveB  br  its  adoption.  Let  me  read  you  soma 
Htrong  republican  testimony  of  the  Hon.  Lyman 
Tremain.  I  will  read  it  all  except  the  poetry ; 
that  I  think  is  bad.  [Lu^chter.]  Says  tbia 
hright  and  shining  ropublican  light  at  Tammany 
IUl,intbelNlIorm7: 

'TliHtyoii  may  clArly  appremate  thc<A>jecK 
nnd  pur^jOM  of  that  liytstatiou,  yt»n  have  a  r^U 
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to  take  into  ocmBideretioa  tbe  oontemportaeous 
hiBtory  of  the  times  and  the  ciroumataDOei  by 
whicb  ibe  repablican  party  found  iUelf  ear- 
rounded.  It  HMuid  itsalr  besiened  1^  hongix 
iwerma  of  oeedy  adreDturera,  who  were  clamor- 
ouB  for  Uwir  reward,  llaay  of  them  had  hoped 
that  with  tbe  electioo  of  John  0  Fremont  the 
niiioQal  treasury  would  be  under  their  ooutrol, 
and  die  pauonsge  of  the  general  goverumeDt 
would  be  uied  for  their  beoefli.  la  ihla  hope 
(bey  were  b^{rf^  dirappoinied.  Their  only 
chance,  therefore^  was  la  Uie  proper  dispensation, 
of  power  end  diatribu^on  of  patronage  at  Albany. 
Tbe  question  that  presented  itself  to  the  repaUl- 
cun  leaders  was.  What  shall  be  done  for  these  patri- 
otic soldiers  of  fortune,  and  in  what  way  could 
power  be  used  to  crush  oat  tbe  demooratic  party  ? 
On  looking  over  tbe  State,  the  moat  desirable 
point  of  attack  that  was  discovered  was  your 
own  great  and  noble  (»iy.  Tbe  city  of  New 
York  ought  to  have  been  regarded  as  eminently 
entitled  to  the  protection  and  favor  by  every  true 
son  of  the  State  whose  name  she  bearer  lUoh 
in  her  commerce,  her  enterprise,  bor  wealth  and 
resourcea^  irtth  patronaga  equal  to  that  of  some 
of  our  amaller  States,  with  her  merchant  prinoes 
that  have  omitributed  to  render  the  name  «f  an 
American  citizen  respected  and  honored  wherever 
the  Amencao  flag  was  carried — it  could  scarcely 
have  been  anticipated  that  such  a  dty  should  be 
•elected  for  hostile  legislation  by  the  Sute  she 
haddone  Bomndi  to  hmor  anditrengtbeo.  But 
unfortunately  for  her  immediate  interests,  yet  for- 
tunately for  her  future  fame,  New  Tork  in  the 
great  contest  of  1866  had  remained  faithful  to 
the  CoostiCntioD,  and  declared  that  the  Union 
should  be  preserved  in  all  its  integrity.  She  had 
refused  to  yield  before  tbe  fierce  storm  of  fanati- 
4^Bm  that  swept  over  I  he  North.  True  to  her  ante- 
cedents, and  reoogoizing  no  North,  South,  Bast  or 
West,  but  only  one  common  country,  she  had 
roiled  up  a  majority  of  26,000  for  the  democratic 
candidate  for  President  and  Vice-President.  For 
this  the  decree  went  forth  from  the  republican 
leaders  that  she  must  be  bumbled — for  these  rea- 
sons it  was  ^letermined  (hat  the  patronage  and 
power  whicfa  belonged  to  her  people,  should  be 
traosferred  to  the  central  power  at  Albany.  For 
tbis^  It  was  resolved  to  oreate  a  swarm  of  new 
(ifflcers  to  manage  her  affairs  and  eat  out  her 
pubstance,  to  invade  municipal  rights  and  to 
crush  out  her  democratic  strength.  In  vain  could 
your  devoted  city  appeal  to  her  accidental  mas- 
ters to  spare  her  this  humiliation.  The  decree 
was  executed,  the  work  was  done  with  all  the 
skill  and  success  that  abili^,  ingenuity 
and  reckless  partiaanahip  could  socom'plish. 
Your  people,  in  the  exercise  of  their  uuqueationed 
rights,  had  elected  a  mayor  and  dem  icratic  city 
government.  An  aU  was  passed  amending  your 
city  iharter,  so  as  to  turn  these  democratic 
ofl^sers  out  of  office  before  they  bad  served  out 
one-half  their  terms.  You  had  a  police  force  con- 
•dating,  perhaps,  of  eight  hundred  oGBcers,  the 
control  and  nppointment  of  which  from  the  organ- 
isatioD  of  the  government,  had  been  exercised  bj 
your  oivn  atiihorities;  this  power  was  taken  from 
you  and  traosferred  to  a  metropoliten  police  board 
ooosiaiii^  of  five  sew  oommiiaiooen,  to  be 
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pointed  by  tbe  Governor  and  Senate ;  the  whole 
polioe  foroe  of  tbe  city,  with  tbe  power  to  move 
and  appoint,  and  all  this  vast  patronage  that  was 
oonfiirred  on  this  board.  Foot  at  tbe  five  oom- 
missiooers  appcrfnted  uoder  tbe  law  were  repub- 
licans, and  the  fl(tb  was  an  American.  Thns  the 
majority  of  the  board  was  selected  fVom  a  politi- 
cal party  that  contained  less,  probably,  than  one- 
quarter  of  tbe  electors  in  tbe  metropolitan  polios 
diairict.  But  while  tbe  power  of  selecting  your 
commiauoners  snd  your  police  foroe  was  thna 
taken  from  you,  yet  tbe  privilege  waa  left  that  yon 
should  foot  all  the  bills  for  uetr  support.  Tbe 
tundii  for  this  pui^Mse  are  Erected  to  be  raised 
by  tax  upon  the  real  and  personal  property  situ- 
ated within  the  newly  created  district  So,  too^ 
they  created  at  Albany  and  appointed  a  bnard  of 
oommfsBtonen  of  the  New  York  Oty  Hall,  but  it 
waa  left  for  tbe  pec^e  to-niat  tbe  snm  of  $SOI^- 
000  to  pay  tbe  mterest  m  ita  coeL  An  act  waa 
passed,  too,  in  relation  to  your  board  of  supervia- 
ora.  It  is  made  to  ooneiat  of  only  twelve  mem- 
bers, who  are  elected  by  general  tidcet,  only  six 
names  being  voted  for  by  each  elector,  and  the 
six  persoDS  receiving  the  bia^t  number  of  votes, 
with  the  six  persons  leonvuig  the  next  higbest 
number  of  votes  composed  tbe  board.  Thus,  al- 
though the  demooratic  party  may  carry  nioe- 
tenths  of  the  wards  uid  four-Hftbs  of  tbe  popular 
vote,  their  right  tor  power  is  millifled  by  tbe 
prea^Dce  in  tbe  local  Legislature  of  an  equal  num> 
ber  of  membera  aleohd  by  tiw  miuMity.  By  the 
same  aot  the  major^  veto  ia  annihilated.  Mid,  not- 
withstanding this  veto,  a  majority  was  author* 
ztd  to  pass  tbe  act  or  ordinance  vetoed.  If  tbia 
is  a  salutary  prindple  of  legislation  it  would  seem 
strange  it  was  not  applied  to  Onondaga  or  8l 
Lawrence,  or  other  counues  where  tbe  republi- 
cans have  majorities  in  tbe  board.  But  I  need 
uot  enlarge  upon  this  subject.  It  la  eoougb 
that  your  attention  is  drawn  to  it.  For  acts 
of  legislation  no  more  arbitraiy  and  opprea- 
five  England  loet  her  American  ooloniea,  and  at 
another  time  England's  king  lost  his  bead.  Dem- 
ocrats of  New  York,  weoftlw  interior  have  hoard 
your  appeals  to  ua  for  aid.  Tboae  appeals  bare 
met  with  a  cordial  response.  We  c^mpathiaa 
with  you  in  your  wrongs,  and  we  have  resolved 
u>  fight  this  battie  with  you,  hand  in  hand,  and 
xboidder  to  shoulder  together,  '  aink  or  swim,  sur- 
vive or  perish;'  we  will  stand  or  fall  together," 

He  l^ft  us  in  eighteen  months  after  that 
[laugh'er],  and  a  long  and  loud  shout  of  joy 
went  up  t'rom-tbe  democracy  when  he  did  to.  We 
rejuiced  that  such  an  arch  traitor  bad  left  the 
wigwam.  [Laughter.]  I  read  these  remarks 
merely  aa  a  little  authority  to  show  that  tbia  is  a 
partisan  commission — ^which  I  believe  baa  not 
been  fully  asserted  here  before.  I  waa  sorry  to 
hear  that  my  friend  and  colleague  [Ur.  Uurphy] 
did  not  say  that  it  was  a  partiaan  commissitm; 
but  at  the  time  of  this  Uouble  I  believe  that  he 
was  our  resident  minister  at  the  Hague,  so  that 
he  probably  knew  very  Itttie  except  what  ho 
learned  from  the  public  press,  of  what  was  occur- 
ring in  the  county  of  Kings  or  in  the  city  of  New 
York.  If  the  idea  was  to  give  us  a  good  iioo- 
partisan  polioa  there  waa  no  neoesuty  whatever 
of  making  m  polioe  oommiMiOD,  tbm  waa  no 
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oenitT  of  ronniiig  m  metKmoUtui  poUoe  district 
The  onarter  of  4be  city  of  Netr  York,  the  ohaner 
of  any  tAtj  In  the  State,  could  be  lo  amended 
that  a  noD-partiaaQ  police  ooold  be  elected  by  the 
iuhabitaou  of  the  State,  bat  (hey  oould  act  v^t 
UQtil  an  election  should  take  place.  There  were 
too  many  hungry  men  banging  on  the  outskirts 
of  the  republican  par^  which  had  JUBt  then  been 
def«atad,  and  they  had  their  police  bill  drawn  up 
and  paiaed  by  the  Legialauire  here  at  Albany, 
and  the  oommiasionera  were  appointed  and  they 
Immediately  set  aboot  eppombng  their  aubordi-, 

Stee.  I  lure  not  a  word  to  say  la  relation  to 
»  brave  and  efficient  men  who  figure  in  the 
metropoliten  police.  I  felt  pleased  end  proud  to 
hrar  ^  gentleman  tnm  Richmond  [Mr.  Curtis] 
say  that  this  was  a  "great  ptdice."  It  is  a  great 
police  force.  I  hare  had  a  great  deal  to  do  with 
tooffloially.  I  havs  Men  a  great  deal  of  its 
•fflcieney,  and  I  give  it  the  oremt  of  b^ag  one  of 
the  beat  police  forcea  in  the  world,  tn  some  par- 
*ticuUra,  but  in  others  tt  Is  a  perfect  failure.  Ita 
detective  system  is  a  most  miserable  failure.  To 
nee  the  polloe  upon  Broadway,  to  see  thnm  escort- 
ing the  Japanese  embasay  or  any  Astlngnifhed 
arrivaU,  np  or  down  Broadway,  one  would  natu- 
rally be  impresaed  with  the  granduer  of  the  force 
and  would  come  to  the  cooclusion  that  it  was  one 
<^  the  finest  police  foroee  in  the  world.  And  it 
ia  for  any  such  purpose.  That  force  ts  able  to 
i}ueU  a  mob,  too,  as  rapidly  and  as  well  aa  any 
police  force  in  London  or  Paris  can  do  it ;  but  its 
deteotire  depsrtmeot,  I  repeat,  u  a  failure  and  I 
think  that  ereiy  cne  who  has  any  knowledge  of 
the  subject  will  agree  with  me  that  there  cannot 
possibly  be  a  grester  failure  anywhere  than  the 
detectiTe  branch  of  the  metropolitan  police.  I 
hare  heard  and  I  know  of  s  great  many  instances 
in  which  it  has  fkiled.  I  suppose  the  great  fault 
of  that  branch  of  the  metropolitan  police  force  is 
that  it!  deteotiTeB  are  all  known.  Those  detec- 
tim  talk  and  brag  of  their  poeitions  so  that 
every  one  knows  who  Is  a  detective  and  who  is 
not.  Now,  it  ia  universally  conceded  by  all  po- 
licemen and  by  all  who  know  any  thing  about 
the  organization  of  an  efficieot  police  foroa 
that  the  Austrian  police  ia  the  best  that 
tiie  world  has  ever  seen.  There  it  is  an 
oflfeDse  for  tiie  detectlvo,  a  shadow,  aa  he  Is 
called,  to  tell  that  he  Is  such.  He  a^dows  bis 
victim,  follows  him,  traces  him,  finds  out  all  about 
him,  but  when  the  arrest  is  to  be  made  it  ia  done 
by  an  osten^ble  officer  and  not  by  die  detective. 
In  that  way  detectives  live  and  die  in  Austria 
unknown  to  tho  people  generallj.  And  the  Aos- 
trlan  p^foe  system  is  always  the  same.  It  makes 
no  diiliBrence  whether  Silesia  is  a  province  of 
Marie  Theresa  or  whether  Frederick  the  Qreat 
rules  it,  neldier  Frederick  the  Qreat  nor  Usne 
Theresa  makes  any  change  in  the  police  system. 
It  baa  remained  for  centuries  aa  it  ia  now.  St-cret, 
sodden,  effldeot  and  only  ooeartonal  inklinga  at 
its  operattons  bsoome  known  to  the  world  and 
tiiat  is  goMrally  flrom  persona  who  have  been 
subject  to  its  Burveilhuioe.  The  metropcditui 
detective  system  Is  a  failure,  and  it  is  so,  aa  I 
have  said,  because  the  detecdves  go  about  telliug 
who  th^  are,  making  friends  with  thi^ves  and 
arranging  with  tbsm  to  divide  the  plunder.  Why, 


it  would  Mtooish  the  members  of  this  Oonvaotkm 
If  I  should  relate  half  of  what  I  know  in  relation 
to  the  workings  of  those  detectives.  I  will  givo 
one  or  two  iiistMusss.  Tta  navy  yard  in  Brook- 
lyn  was  robbad  of  nearly  $300,000.  The  purser 
of  the  yard  was  removed  by  the  authorities  at 
Washington.  Deteottves  came  on  from  Washiog> 
ton,  and  officers  came  also,  1  believe,  fW)m  Phila- 
delphia and  Boston,  and  engafred  with  other  offi- 
cers in  the  ci^  of  Kew  York  in  attemptmg  to 
find  out  about  tUa  robbery.  Nothing  was  dis- 
oovned,  however,  until  tiireo  years  bad  trans- 
pired, when  it  waa  too  late  to  indict  the  parties, 
aud  then  it  waa  proven  satlefactorily  before  a  oon- 
gresslonal  committee  that  the  robbery  was  insti- 
gated by  detectives  in  the  city  of  New  York,  men 
whose  names  I  could  mention  here  if  it  were 
necessary.  It  seems  that  an  impression  of  the 
key  of  the  navy  yud  safe  bad  been  taken  five  or 
six  years  ago  from  the  room  of  the  purser,  who 
at  that  time  lived  at  the  Mansion  House  in  Brook* 
lyn.  That  impreaaion  of  the  key  had  b«en  kept  by 
the  thief  that  had  taken  it,  and  in  the  rnetm  time 
be  bad  been  sent  to  State  prisonfor  some  other  fel- 
ony, so  that  in  order  to  get  at  this  impression  Qk^ 
bad  to  get  the  man  pardoned  out  trf*  Ehate  prison  at 
Sing  Sing,  and  they  made  an  arrangement  witii  him 
that  he  waa  to  receive  a  portion  of  &e  plunder.  Tbat 
man's  name  is  well  known.  He  was  pardoned  out 
and  brought  to  the  dty  of  New  York,and  be,  togeth* 
er  With  other  persons,  some  of  them  detectives  in 
the  oi^  of  New  York,  robbed  the  ssfe  in  the 
Brooklyn  navy  yard,  and  all  leoelved  cwtain  pot-' 
tions  of  the  money.  I  will  mention  another  case. 
The  Bethel  Bank,  in  the  State  of  Connecticut. 
One  night  the  thieves  went  into  the  quiet  little 
village  of  Bethel,  in  Connecticut,  dug  away 
the  foundation  of  the  tumk,  and  took  away  ul 
its  money — every  thing  clean.  A  reward  was 
offered  by  the  bAik,  and  its  president  came  oo  to 
see  the  detectives  in  New  Ywk,  who  did  not 
think  the  reward  was  sufficient  The  reward  was 
made  larger.  The  next  day  a  man  came  to  the 
head-quarters  of  the  police  then  in  Broome  street, 
with  a  mysterious  bUck  bag  cootainiog  all  the 
money  and  effects  of  the  bank.  The  matter  was 
dropped,  and  none  of  them  were  either  arreated 
or  coQvictod.'  Another  instance.  The  Concord 
Bank  of  Massschusetts  was  robbed.  The  bank 
offered  a  laige  reward,  but  the  police  thought  it 
was  not  laiye  enough.  But  the  bank  officers 
were  obstinate,  and  refused  to  offer  a  larger 'one. 
The  case  was  not  "worked  up,"  as  it  Is  termed, 
and  was  suffered  to  lay  slumbering  for  nearly 
three  years.  Finding  uat  no  larger  reward  ooulict 
be  ol>taIned,  the  police  at  last  awoke,  and  one 
bright  summer  morning  the  officers  of  the  bank 
were  sent  for ;  they  came  on  fVom  Concord,  and 
found  all  their  stolen  bonds  in  the  hands  of  the 
.  metropolitaji  plice.  The  detectives  said  that 
they  found  the  monev  and  bonds  in  a  glass  jar 
between  the  low  water  and  hi^  water  martc  in 
the  Delaware  river,  in  the  State  of  Penn^ylvuta. 
For  this  robbery  no  one  was  convicted.  Old  Mr. 
Lord,  of  the  city  of  New  York,  was  robbed  ot 
nearly  two  millions  of  dollars  in  bonds.  He  was 
very  obstinate,  and  would  not  offer  an  immense 
reward,  insisting  that  the  government  should 
"make  him  goodt^ashe  calledit.  He  insisted 
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that  the  goverameDt  should  fMyhim  the  amoout 
of  bis  bonda,  the  Dumbers  snd^amoutits  of  which 
he  had  registered.  But  there  was  greet  delay ; 
he  ootxld  not  get  hie  bonds,  lUMrwould  the  govern- 
ment pay  him  (or  Uiem  or  Issue  new  ones ;  and 
lifter  two  or  three  years  he  concluded  to  give 
one  hundred  and  &hy  thousand  dolUrs  reward. 
He  was  told  that  that  waa  not  enough,  that  two 
hundred  and  tifiy  ibouaaud  dollars  wua  the  figure. 
He  refViaed'to  give  that  aum,  and  after  some  time 
had  elapaad  he  woa  ti^  in  the  street  something 
likethia:  *'If  you  don't  give  that  figure  those 
bonda  of  youra  will  be  burned  up  this  day,"  and 
Hr.  Lord,  with  tears  in  his  eyes,  had  to  accede 
to  their  terms.  Why,  air,  the  detectives  of  the 
dty  of  Xew  Toric  live  in  the  most  maguiflcent 
Style  imagioable.  There  are  detectives  in  that 
tAty  tOKlay,  Z  am  informed,  who  are  worth  hua- 
drods  of  ihuusaods  of  doUara,  and  their  names 
can  b«  Dtentioned  when  it  is  necessary.  I  recol- 
lect auotber  caae.  There  was  taken  ntysterioualy 
ftom  the  desk  of  Mr.  Leonard  W.  Jerome  over 
$30,000  in  ttonda,  and  after  some  time,  very  mys' 
teriously  they  came  back  I  have  before  me  a 
list  of  a  few  of  the  many  robberies  that  have  taken 
place  recently  in  Wall  street  and  ita  vicmity — 
clear  oases  of  steaUuK  no  forgeries  whatever;  no 
cases  of  hypothecatea  stock,  no  breaches  of  trust, 
no  confidence  operations  or  defulcations,  but  fair, 
square  robberies,  committed  by  men  who  are  pro- 
feeaional  thierea,  and  who  do  not  deny  that  they 
are  such,  uud  aa  such  not  a  few  are  known  to  the 
commuuity  as  well  aa  by  the  polios.  In  this  liat 
there  ia  much  matter  for  reflection — much  more 
that  might  lead  to  comment  At  or  in  the  follow- 
ing houses  mentioned,  the  moneys  named  have 


been  stolen  from  their  countozs: 

Central  l^ational  Bank,   $69,000 

White  &  UoeoB,   6,000 

Spark,  :   10,000 

BlissftCo.,   60,000 

llecbanics'  Bank,   4,000 

Belmont,   26,000 

Yermilyea  It  Go.,  ,   10,000 

American  Bank,   40,000 

Bank  of  Gommeroe,   26,000 

do         do    6,000 

DnioiBaak,  i   6,000 

lyons  ACo.,   6,000 

Adams  Express,   2,Ono 

Bank  of  Sont  Atnerioa,   1,000,000 


In  castiug  the  eye  over  these  figurea,  the  rea- 
sonable question  that  arises  to  the  mind  ig:  waa 
'  n<me  of  ibis  vaat  amouet  of  stolon  cash  or  hoods 
recovered?  To  that  I  say,  yesf  there  was  prob- 
ably a  loss  of  fifteen  per  cent.  In  police  par- 
lance, it  was  prat^  well  nearly  alt  "  worked " 
buck  by  a  sort  of  paleography  that  takes. lime  to 
study,  although  easy  -  to  coinprebend.  For  in- 
stance, the  million  dollars  represented  stolen  was 
not  in  greenbacks,  but  the  repreeentaiion  of  green- 
baclta — bonda  and  stocks,  that  to  the  ownera 
were  worth  that  amount,  but  would  ooiy  bring  to 
tlie  thief  the  price  of  waste  paper  in  Ann  street. 
That  stock,  bonds  and  scrips  it  is  said,  all 
"  worked  "  its  way  back  to  the  bank,  and  heavy 
as  the  robbery  appears,  the  loss  in  the  end  was 
but  a  trifle.  How  . it  "worked"  ita  way  back 
vithotit  anarrenor  oonTutimiof  tha  tbie^  it  the 


qusstlon  that  aifses  in  the  reflective  mind  in  spite  > 
of  attempted  repression.  It  would  be  Impoesibls 
to  suppose — nay,  it  would  be  ungenerous  for  a 
moment  to  presume — that  the  police  would  bar- 
gain with  die  thieves  -to  let  them  go  if  they 
would  work  back  the  stden  property  after  a 
great  deal  of  mystification  had  taken  place,  so 
that  they  might  obtain  the  reward ;  and  It  ia  just 
aa  uun-aaonable  to  suppose  that  a  man  having  the 
abilities  of  a  great  bank  robber,  if  he  oommitted 
a  crime  of  a  grave  nature,  would  ffin  np  what 
Jte  might  have  stolen  to  parUcipate  in  the  reward. 
The  thing  is  utterly  prepostmna  I  The  idea  is  is 
repugnant  as  is  that  of  misoegenation.  Besides, 
the  police  are  now  too  well  learned  in  their 
school  of  instruction  by  Inspector  Leonard  not  to 
know  that  such  action  would  be  oompounding  a 
felony,  one  of  the  easiest  luleac^  department 
taught  and  learned.  I  know  snidi  tiii&gs  cannot 
be;  but  this  I  Iwtieve,  that  there  is  a  mtdw  ope- 
rmdi  whereby  no  oompounding  of  a  felony  occurs, 
aud  yet  much  of  that  which  ia  stolen  in  Wril 
street  or  ita  vicinity,  *  time  hke  the  Wander- 
ing Jew,  wafts  bade  to  the  place  it  left  with  the 
mysterious  wave  of  a  wisard'a  hand,  Oao  the 
police  detectives  enlighten  the  public?  Thefts 
and  robberies  will  take  jdaoe^  ud  often  to  very 
large  amounts ;  bat  at  the  esme  time  the  reason- 
ing ;aind'  will  expect  to  see  arrests — nay,  not 
ouly  arrests,  but  eiIso  convictionB,  if  only  occtuion- 
aUy.  Of  these  fifteen  robberies  alluded  to,  em- 
bracing a  loss  of  one  million  aud  a  quarter  dol- 
lars, has  there  l}eeu  one  conviction  ?  The  publio 
are  tojd  by  the  police  that  these  robberies  are  all 
committed  by  a  gang  of  thieves  they  o^  the 
"  Boston  crowd."  They  profess  to  know  who 
coumiit  these  robberies,  and  in  the  next  breath 
deny  all  knowledge  of  their  names.  That  is 
astoniahihg,'  but  more  astonisbUig  still  that  uone 
of  that  Boston  crowd  have  been  oonvirMd,  evea 
if  they  have  no  name.  Why,  Wilkfe.  OolUns  or 
Mrs.  Braddon  ought  to  ocnne  to  Wall  street  IT 
they  want  the  fonndaUon  of  a  a(4id  sensatioo 
romance.  Ko  Name  I  The  name  is  not  neoes* 
Bury  to  make  an  arrest  if  the  felon  is  known,  is 
it  7,  If  a  man  refuses  to  give  his  name  be  can  be 
tried  under  the  name  of  Roe,  Doe,  or  any  tluug 
else,  can  he  net?  Why,  if  they  had  said  that 
they  knew  the  men  by  name,  but  cot  by  sight, 
then  they  oould  be  forgiven  fbr  being  chary  io 
their  arrests,  and  ooce  in  a  while  a  conviction  fol- 
low— although  there  is  none.  Had  they  made 
that  honest  acknowledgment,  then  they  n^ight 
have  been  excused  fh>m  the  well  known  caution 
widi  wbudi  th^  act  in  Inejnng  within  the  strict 
letter  of  the  law  in  all  arrests  that  are  made. 
I  would  aak,  is  it  true  that  every  priodple 
"  fence,"  or  receiver  of  stolen  goods  m  New  York 
city  kuowe  tbat  at  a  oortain  loan  office  he  o&a 
get  the  highest  price  for  his  goods,  and  no  ques- 
tionB  asked  ?  And  Is  it  true  that  tiie  chief  of  the 
detective  force  has  a  knowledge  of  said  ofDoe, 
and  tbat  through  that  oflloe,  property  for  which 
rewards  are  offered  Is  speedify  brong^.  to  Ught? 
Is  it  true  that  a  certain  gentleman  lost  a  <Ua- 
mond  breastpin  during  a  grand  parade  on  Broad* 
way,  worth  $2,000,  and  that  he  was  advised  at 
the  central  ofBce  to  offer  a  reward  tot  tbe  same, 
whoa  the  locale  d  the  pn^sr^  wm  •lieadT' 
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knows  to  the  deotecUreT  These  questioDi  are 
asked  for  iorormadoD.  Is  it  true  that  a  oertain 
udge  to  Kev  Yorit  loot  a  watch,  whuA  was 
untcd  op  and  retomed  to  him  withbi  two  daysf 
And  U  It  tnw  that  a  bfgfa  offloial  had  a  Mend 
who  kwt  a  watch,  and  had  it  returned  In  an 
equally  abort  ipaoe  of  time  ?  And  is  it  just  as 
true  that  a  (^ntlemaa  without  .any  such  in- 
fluence lost  a  wntch,  and  was  told  at  the  central 
offlce  that  ita  recorory  was  hopeless  that  ^e 
cases  were  probacy  melted  up  and  the  works  scat- 
tend  in  all  directions  7  Is  it  true  that  the  detec- 
tives of  the  oencral  office  frequent  a  certain  sa- 
loon in  Houston  street,  not  far  from  Crosby,  and 
snend  hours  there,  playing  cards  with  thieves 
and  couoteriUters,  sod  this  with  the  knowledge 
of  ^e  cbEef  detective  7  And  is  it  trpe  that  .one 
of  these  detectives  passes  counterfeit  money  him- 
self T  Is  it  true  that  a  quantity  of  bogus  mon^ 
amonntii^  to  about  $4,000,  was  takmi  by  the 
police  at  the  Carson  House,  and  that  the  men , 
who  mads  the  money  and  aU  the  material  wore 
left  behind  untouched  and  for  a  consideration? 
The  fire  grows  hotter  nuder  the  oauldrou, 
and  it  is  even  destined  to  boil  still  more 
Airiously.  Again  let  Uie  guilty  ones  stand  from 
under.  The  time  for  brow-Deatin£  cut  and 
Boptiiatry  is  past.  The  wail  of  a  thousand  vie 
tims  coEoea  up  through  the  oorrtdors  and  out  of 
room  B— that  room  ^  general  jobe,  where  legal 
and  illegal  bleedings  have  written  in  lined  of 
blood  their  awfiil  chronicles  upon  the  walls. 
And  these  Bad  an  echo  m  lhatdouble-doored  vault 
In  the  chleTs  office^  into  wbkdi  the  better  class 
^rfcrimioala  are  taken  and  "  worked"  to  tbesime 
great  end.  How  many  men  have  sacrificed  tbeir 
manhood,  and  how  maoy  women  have  bargaioed 
sway  their  virtue  there,  may  never,  be  knowu. 
When  a  coming  man  inventa  a  process  to  make 
these  terribly  pregnant  walls  speak  and  disclose 
their  fearfbl  reovdi^  human  ears  will  shrink 
and  humui  souls  reooil  at  the  utter- 
■ucea.  That  man  isoomiog.  Stand  from  under. 
Now,  tiiia  is  not  a  very  good  detective  police,  at 
least.  Some  remarkable  things  have  been  said 
about  tbe  officers  of  the  metn^litan  police 
force;  bat  in  relation  to  those  officers  and  oom- 
miseioDers,  I  have  only  to  say  that  I  think  they 
are,  as  a  body,  fair,  high-toned  and  honorable 
men;  and  aa  to  the  unUwmed  poltoe,  the  patrol- 
men, I  never  saw  men  Bght  as  they  fought  during 
those  three  days  of  riot  and  Uoodsbed  is  July. 
1863,  and  I  du  not  believe  that  the  etddiers  in 
any  of  the  battles  of  the  rebellion  fought  more 
bravely-or  suffered  more.  In  proportion  to  their 
numbers,  than  the  police  did  oa  that  occasion. 
Still,  sir,  they  were  lUte  chaff  before  the  wind 
when  they  met  the  Inftiriate  mol^  and  they  would 
never  have  been  able '  to  check  the  mob  had  it 
not  been  for  the  armed  military  force  whidi  came 
from  Fort  Hamilton,  under  cfenernl  Brown,  and 
which  finally  succeeded  iu  dispersing  the  rioters. 
Now,  sir,  I  was  sorry  to  hear  this  matter  dis- 
cusssd  in  a  partisan  spirit ;  and  if  I  have  said 
any  thing  to-nigbt  that  has  a  political  aspect 
[laughter].  I  have  said  it  partially  in  reply  to  the 
remarks  ot  tiie  gentlemaa  fVom  UoDtgomery  [Ur. 
Baker]  last  night.  I  was  s<ary  to  hear  that  gen- 
tianm  agttk  of  Gorcmor  StiyBioar  m  hmTing 


aided  the  rebellion— that  old.  stale,  stereotyped 
slander.  Who  saved  the  capital  of  this  nation 
when  GeneraJ  Lee  invaded  Pennsylvania  in  1S63  T 
Waslt  not  the  BkUitiaof  this  State,  sent  on  to  tbe 
soeoe  of  actfara  by  Oovemor  Seymour ;  and  did 
not  President  Lincoln  and  SecretMry  Stanton  both 
send  to  Governor  Seymour  letters  thanking  him 
for  his  ener^  and  patriotism  in  thus  stoodiDg  by 
the  nation  in  its  darkeat  hours?  And  did  not  a 
republican  Legialature^  the  next  winter,  unaui* 
mously  pass  a  resolutlMi  in  both  houses  lauding 
bim  for  such  conduct  ?  And  yet  the  gentleman 
insists  on  hurling  this  foul  slander  forth  from 
this  body — insisting,  in  the  face  of  bistoiy,  that 
Glovemor  Seymour  aided  tbe  rebellion  and  incited 
riots  in  the  city  of  New  York.  Now,  aa  to  the 
tru^i  of  these  charges,  read  tliese  letters  and 
tel^ams  from  Oovemor  Gurtin.  of  Peansytvauia; 
Secretary  Stant<Hi,  Qoveraor  Seymour  and  others : 

im  nnHBTLTimA  ivtasioh— ornouc  nu- 

0&UI8. 

"Bt  TELiaBAPH  FBOM  WaSHINQTOH,  ) 
June  15,  1863.  } 
"  3b  ffie  BxceUmcy,  Gov.  Seymmtr : 

'The  movements  (tf  the  rebel  ftvoea  in  Virginia 
are  now  soflidently  developed,  to  show  that  Oeo- 
eral  Lee,  with  hie  wbtde  army,  is  moving  forward 
to  invade  tbe  States  of  Maryland,  Pennsylvania 
snd  other  States. 

"The  President,  to  repel  this  invasion  prompt- 
ly, has  called  upon  Ohio,  Pennsylvania,  Maryland, 
and  Western  Virginia,  for  one  hundred  thousand 
{100,000}  militia,  for  six  (€)  months,  unless  sooner 
dischaiged.  It  is  important  to  have  the  largest 
poeaible  force  in  the  least  time,  and  if  other  States 
would  furnish  militia  for  a  short  term,  to  tte  <»- 
dered  on  the  draft,  it  would  greatly  advance  the 
object  Will  you  please  inform  me,  immediately, 
if,  in  answer  to  a  specif  coll  of  the  President 
you  can  raise  and  forward  say  twenty  thousand 
(20,000)  miUda,  as  volunteers  without  bounty,  to 
be  orediied  on  the  draft  of  your  Stata^  or  what 
number  you  can  probably  raise  T 

*'B.  IL  STANTON, 
*^  SetrOwry  oj  War/* 

"Albaht,  June  16,  ]803. 
"Hon.  B.  IL  Siatim,  Secretary     War,  Wi^itiMg- 

"  I  will  spare  no  efforts  to  send  you  troops  at 
oDoe.  2  have  sent  orders  to  tbe  militia  ofBoen 
of  theStatSL  HOBATIO  aBYMOUfi.** 

Don  THra  SOUHS  ueb  dislotalttY 

"  Albaitt,  Juoe  15,  1863. 
"  Eon.  £  Jr.  StaiUoit,  Seerdarff  of  Wear,  WasMy- 
Im*  • 

"I  wtU  order  the  New  Toric  and  Brooklyn 
troops  to  PbiladeliAiia  at  once.  Where  oan  (h^y 
get  arms,  If  they  on  needed  ? 

"HOBATIO  SEYHOUR." 

ISTBISDISLOTALt 

"Bt  TlLIOBAPn  FBOM  WASBIvaTOK,  ) 

June  16,  Ism.  f 

"  3b  Oovemor  Seymow: 

The  President  directs  me  to  retnra  his  thanks, 
withthoN     tht  d^aitowi^  for  jvax  pmn^ 
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mpbow.  A  ■troogmorenwDt  of  your  dtfngl' 
mmtt  to  PhUadelpbia  would  be  ■  very  eoeoang* 
ing  moTemeot,  tad  do  greet  good  ia  Riviog 
itreogth  in  that  State.  The  call  had  to  be  for 
eix  moDtbe,  uoleee  eooner  dieoharged,  io  order  to 
eomply  wi^  the  law.  It  ia  not  iikely  that  more 
than  thirty  daje'  service — perfaepa  pot  bo  long — 
would  be  required.  Can  ;ou  forward  your 
rerimenti  ipeedilr  T   Please  replr  earlr. 

"EDWIN  If.  8TA.NTOK, 

"  Saenlary  War.'* 

Is  NOT  THIS  DISPATCH  BHOTIOH  TO  SILBNCE  TBTS 
MOST  XALtaNAJtT  SLA.NDKR,  AKD  OTOP  THE  TXHOM- 

otjs  TORaua  or  tei  xobi  vmaammjom  slax- 

DBBBST 

"Albant,  Joita  16,  1863. 
**B<m.  K  JC  Skmton,  Btentary  of  War,  WatMng- 
ton: 

"W>  hare  about  two  thousand  enUated  toIod- 
teers  in  tbia  State.  I  will  have  them  ooDBolidaied 
into  oompaiiiee  and  ngimenti^  and  sent  on  at 
OBoa  Ton  mart  provide  Uiem  with  anoB. 

"HORATIO  SEYMOUR." 

Dosa  THIS  LOOS  LtKK  TEBASOK  ? 

"Albamt,  June  16.  1863. 
**  Hon.  S.  JC  Staabm,  Seeretary  of  War,  Waahing' 
ton: 

**FDur  returned  volunteer  r^monta  can  Iw 

put  in  the  field  at  ouoe,  for  three  months'  eerrice. 
Can  arme  and  aooontrementa  be  supplied  in  New 
York?   Old  arms  not  fit  for  the  field. 

«J.  T.  8PRAGUE, 

**BT  TlLaORAPH  PBOH  WASHIlfOTOV,  ) 
June  16,  1863.  } 
"  7b  Adjutant-Otnarai  Spnigw: 

**  ITpoa  TOur  requfsiiiou,  any  troops  you  nay 
eend  to  PenoBylva&ia  will  be  armed  ud  equipped 
in  New  Toric,  with  new  arms. 

*-Qrden  have  been  given  to  the  Buiean  of 
Ordnance.  BDWIN  3C.  STANTON." 

"  Bt  Tbmbaph  raou  Washihqtoit,  { 
June  16,  1863.  ) 
"  3b  Adjutant- Omeral  Spragw: 

"  The  Quirtermaeter-Qeoeral  has  made  proria- 
ioD  for  the  dothing  and  eqpiimMit  of  the  tooope 
that  may  go  to  PennflylTania.  The  ilBnefl  to  be 
made  at  Harrisburg.  You  wlU  miJce  requlsttion 
for  subsistence  and  transportation  as  heretofore, 
for  trorae  forwarded  from  your  States 

"BDWIN  U.  STANTON." 

**Bt  TiLmara  nov  Wabhinotok,  > 
June  16,  1863.  } 
"  7b  AO.  Atat.  Adjtaaat-Omerai  SUmthtnm: 

*'  The  Quartermaater-Oeneral  has  been  directed 
to  clothe  the  volunteers  fW>in  yoor  State^  np<» 
their  reechieg  their  deetination,  and  provUon 
has  been  made  for  that  purpose. 

"BDWIN  M.  STANTON. 

"  Secmtary  of  War." 

"Alb AWT,  Jane  16, 1868. 

'*"!  am  puaUng  fiirward  tnx^  as  ft«t  as  poe- 


llUe;  reeimeotswin  leave  New  York  to-nl{^t 
All  win  be  ordered  to  report  to  Qeneral  Cktuch. 

"  HORATIO  8BYM00R." 

COICPARB  THIS  PROUPTTTUDS  WITH  THE  DBLAT 
TBAT  ALWAYS  OCCURRED  DNDBB  GOVZKROR  UOB- 
OAtt  IN  SBHDIHO  BBQUCENTS  lOBWASD  IH  THE  FIBST 
TKAB  or  THE  WAR? 

"Albaitt,  June  16,  1863. 

"Bm.  R  M.  Stanton,  Secretary  ^  War,  Wash- 
ington, D.  C: 

"  OBBoers  of  old  orguiizations  here  will  take 
the  field  with  their  men,  and  can  march  to-mor- 
row, if  they  can  Iw  ptdd  Irrespective  of  (ndoaneo 
accounts,  ^le  government  would  ilill  have  a 
hold  npon  them  to  reftmd.for  losses. 

"JOHN  T.  8PRAGCE, 

Adiritani-GmemL" 

"Albaht,  June  16,1863. 
".flim.  B.  IL  Canton,  Seerdary  ttf  War,  WaA- 
ington: 

"  By  request  of  Governor  S^nour,  who  has 
called  me  here,  I  write  to  say  that  the  New  York 
city  r^mente  can  go  wiUi  full  ranks  for  any  time 
not  over  three  months— say  from  eight  to  ten 
thousand  men.  The  shorter  tiie  pertod  the  larger 
will  be  the  force,  For  what  time  will  they  be  re- 
quired T  Pleaae  aniwer  immediately. 

*'a  W.  SANDPOBD^ 

"Jf(V*pr-OeMniL** 

*'BY  tlLBOftAFH  rBOH  WaSHIKQTOR,  ) 
June  16,  1863.  f 
"lb  Mt^-Gaurdl  San^ord: 

"The  government  will  be  glad  to  have  yoor 
city  regiments  hasten  to  Pennsylvania  Ibr  any 
term  of  swvioe :  it  is  not  possible  to  esy  how 
long  they  might  be  useful,  but  it  is  not  expectod 
that  they  would  be  detained  more  than  three 
(3)  months,  possibly  not  longer  than  twenty  (20) 
at  thirty  (30)  days. 

"  They  would  be  aoospted  (br  three  (3)  motiths, 
end  diacharged  as  Boon  as  the  present  exigency 
is  over.  If  aided  at  the  present  by  your  troops, 
the  people  of  that  State  might  soon  be  able  to 
raise  a  sufflcieot  force  to  relieve  your  city  r^- 
ments.  BDWIN  H.  STANTON, 

•>  SttrOarv  War." 

"AlAAHT,  June  18,  1863. 
"  7b  Ron.  K  U.  StaiOon,  Stentaryof  War,  W«A> 

inglon,  D.  O..: 

"  About  twelve  thoussnd  (13,000)  men  are  now 
on  the  move  for  Harriaburgh,  in  goiMl  epirits  and 
well  equipped. 

**  The  Govemw  aayi :   *  Shall  troops  cootbitM 
to  be  forwarded  Y '    Ptease  answer. 

"Nothing  from  Waehington  emce  fint  tele- 
grams. JOHN  T.  SPBAGUB, 

"  Adfutant-Qtneml" 

"  Aleiaxtv  June  is,  1863. 
"  lb  Ommer  Cmrtbi,  HarriOmrgK  : 

"About  twelve  tiiousaod  men  an  now  moving  . 
and  are  under  orders  for  Harriiborgfa,  lb  good 
sinrita,  and  wcU  equipped. 

■"OoTWDor  8«ynour  dosirea  to  kMMT  IT  b*  shtfl 
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ooDtfmia  to  Mod  men.  He  is  iBmoraot  of  7our 
real  oondiliOD.         JOHN  T.  SPRAaUB, 

"  A4iui(Mi-0enerai:' 

**Bt  Tblbsbapb  vboh  Wasbirotom,  ) 
"June  19,  1863.  f 
"  lb  A^iUant-  General  ^trague  : 

"The  Prenideut  directa  me  to  return  histbaoka 
to  hia  Ercellenc^,  Oovenior  Seymour  and  bis 
f'aS,  for  their  eneivetio  ■  and  prooopt  action. 
Whether  any  Airtber  foroe  is  likely  to  be  required 
will  be  oommanicated  to  you  tOMoorrov,  by 
wt  idl  time  it  is  expected  tbb  movements  of  the 
euemy  will  be  more  fully  developed. 

"EDWIN  M.  STANTOlir, 

''SterOary^  War." 

AXOTHXB  fXnCPLOIIHT  FBOK  "HOmST  OlD 
Abb."  [Laoghter^ 

"AiiSAinr,  Jiine  20,  1863. 
R  M.  Skmlon,  SecMary  of  .  War,  WoaV 


The  Governor  deeires  to  be  Informed  if  he  shall 
continue  eeodioff  on  die  militia  regiments  ttt  m 
this  State.  If  so,  to  what  extent  and  to  what 
point  J.  B,  8T0NEH0USE, 

"  At^g  Aas't  Ac^t-GeneraL" 

"Bt  TBLBQBAPa  FBOH  WaSBIIIOTOH.  } 
"June  31,  1863.  f 
"Tb  Aa'g  Attft  A4i-'Gmerai  SUmehcnat: 

"  The  President  desires  Gtovemor  Seymonr  to 
forward  to  Baltimore  alt  the  militia  regiments  that 
b*  can  raise.         EDWIN  M.  SIVANTON, 
^'SeerOary  of  War." 

"  Bt  Teleobapb  FBOK  Habbisbttbgh,  ) 
"July  2,  1863.  f 
"  To  His '  ExeeUenq/,  Gwemor  Seymow : 

"  Send  forward  more  troops  as  rapidly  aa  pos- 
Bible.  Every  hour  increases  the  neceaeity  for 
Lu^  fbroes  to  proteet  PenuaylvaQia.  The  bat*, 
ties  of  yeeterdi^'  were  not  dedslve,  and  if  Ueade 
should  be  defeated,  unlesii  we  hare  a  large  army, 
this  Stat*  will  be  orerrua  by  ibe  rebels. 

"  A.  a  CURTIN. 

"  Gtep.  (/  iVfw." 

"NbwTobk,  July  3,  1863. 
"  7b  Ooomtor  Owtin,  HiuriiAurgh,  Pa. : 

"  Your  telegram  is  received.  Troope  will  con- 
tinue to  beaent  One  regiment- leaves  to-day, 
another  to-morrow^  all  in  good  pluck. 

"JOHN  T.  SPBAGUB, 

"  A^utttnt-OmenO.*' 

The  gentleman  fhmi  Uontgomery  [Ur.  BakerJ 
knows  that  Governor  Seymour  said  nothing  on 
the  occasion  to  which  he  refers  whidi  a  fiUr,  im- 
partial man  oould  take  the  least  exception  to. 
What  did  the  Governor  say?  What  were  the 
treaiionable  words  used  in  his  Fourth  of  July 
oration  in  New  York?  Why,  he  made  a  remark 
during  a  long  ^leech  on  the  4tli  of  July,  1863, 
"  that  public  opinioD  sometimes  was  indicated  by 
■  mob,"  latlUa-B  new  idea  to  thegendemaa? 
It  is  a  tmiim  that  has  been  aBsertra  la  every 
language  and  in  every  clime.  -Since  Uie  dark 
ages,  'every  diange  of  government  has  been 
indicated  by  moba.  The  Amerioaa  revcAu- 
tba  waa  inaugurated  br  the  tea  rioiinBoatl^ 


a  moK  Like  many  dtizens  of  this  nation.  Got- 
emor  Seymour  had  witoeaeed  blundering,  miser- 
able management  at  Washington  for  two  or  throe 
years.  He  saw  that  the  Chief  Executive  of  tb» 
nation  imagioed  that  he  was  a  cut-out  geDeral 
from  the  start,  and  that  be  had  been  bma  maA 
reared  expressly  for  the  purpose  of  freeing  the 
slave  and  conquering  the  South.  That  OOief 
Elxecutive  had  plans  of  battle  for  General  Uo- 
Glellan,  and  plans  of  battle  for  General  Grant, 
and  for  all  hia  generals.  He  wanted  General 
McCleUan  to  go  near  enough  to  Richmond  to  just 
throw  abella  into  it  (See  President  Lmcolo's 
letter  to  General  XcOIeUan  in  published  report) 
He  had  plans  of  battle  for  General  Grant  at 
Yicksburg,  and  in  a  letter  which  he  wrote  a  few 
daya  after  tiiat  victory,  he  apologized  to  General 
Grant,  saying  that  he  had  bad  a  plan  and  the 
general  bad  bad  a  plan,  and  that  be  was  very  glad 
to  see  that  the  general's  plan  was  the  best  Gov- 
ernor Seymour,  I  say,  like  every  other  dtizeo, 
saw  this  blundering  and  miamanagement,  and 
■speech  at  the  Academy  of  Music  in  the  city  of 
New  York,  July  4,  1863,  was  made  with  refer- 
ence  to  such  miamanagement  at  Washingtoo. 
Why,  t&r,  I  have  the  authority  of  Ur.  Greeley  for 
aayiwr  that  the  blundering  genendahip  that  wo 
bad  in  the  early  part  of  tbe  war  caused  thia 
country  350,000  Uvea.  There  was  general  dia- 
satisfaciiwi  througbont  tbe  oountry.  Tbonsaads 
of  millions  of  money  had  l>een  spent;  familiea 
had  lost  their  fathers  and  brothers  and  spns,  and 
the  sacriflcea  bad  been  made  with  no  good  result 
far  tbe  naficni;  and,  to  cap  the  climax,  just  about 
that  time,  the  autbontles  at  Washington  endear- 
ored  to  fix  upon  us  an  onerous  and  unjuat  draft 
And  Governor  Seymour  was  bimply  warning  the 
authorities  at  Waabingion  to  beware  or  euch  con- 
duce would  bring  evil  conaequenoes  upon  oar 
unhappy  oountiy.  No  gentleman  here  can  say 
that  that  draft  was  not  ooennu  and  uiyuit,  hi- 
cause  the  republican  Legislature  this  wate,  of 
1864,  when  Governor  Seymour  had  succeeded  in 
getting  our  quota  reduced  six  or  eight  thouMUid, 
paaaed  a  unanimous  vote  of  thanks  to  Goveraor 
Seymour  for  so  reducing  it  and  stopping  the 
aefarious  draft.  The  Lwislature,  April  16, 1864, 
passed  unanimously  the  following  reatdutiona: 

"  Reaotved.  That  the  thanka  of  this  House  be^ 
flud  are  hereby,  tendered  to  Hia  Excellency  Gov- 
ernor Seyruour  for  calling  tbe  attention  of  tha 
general  government  at  Washington  to  the  erroni 
m  tbe  apportionment  of  the  quota  of  thia  State, 
under  the  enrtdlment  act  of  Hardi  3,  1663,  and 
for  hia  prompt  and  ef&cient  eSbns  in  proourit^  n 
correction  of  the  same. 

"Boaohed,  That  tbe  Cleric  of  thia  HoDM  trans- 
mit  to  the  GovMner  a  oopy  <^  thia  report  and 
resoluUooa. 

On  the  occasioD  of  the  riots  referred  to  in  this 
debate.  Governor  Seymour  was  called  to  the  ci^ 
of  New  York  to  quell  them,  and  be  did  so.  All 
must  remember  hia  two  pabiotic  proolamationa  on 
that  ocoasioa   I  will  lead  them : 

FiasT  PBOCLAHATtOK  OP  GOVBBHOR  SSTltOUB. 
lb  Oie  Peopk         OHy  of  Hew  York: 
"A  riotous  deoHMistraition  in  your  ct^,  original* 
log  In  ooporitloD  to  tb»  onuMfj^tion  of  MUian 
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for  Oie  militarr  Mrrioe  of  the  United  StitM,  hu 
■welled  iDto  vut  proporlionB,  directing  iu  fury 
fttnilDst  the  property  eod  lives  of  peooeful  ciUzeu. 
I  know  that  BMDy  of  (hose  who  have  psrticipated 
fai  these  prooeedings  would  not  h&ve  »Uuwed 
themiielTes  to  be  carried  to  suoh  extremeB  of  vio- 
lence  and  of  wrotifi,  except  under  ao  apprebenaiou 
of  iDjoslios ;  bat|8uch  peisofis  are  reminded  that 
the  00)7  oppoeittOB  to  the  conscription  which  cud 
be  allowed  is  ao  appe^  to  the  coiute. 

*■  The  right  of  ereij  oitlieo  to  make  such  an 
appeal  will  be  Dudatahied,  and  the  dscidon  of  the 
courts  must  be  respected  and  obeyed  hy  rutero 
and  people  alike.  Ko  other  course  is  coneistent 
with  the  malntenanoB  of  the  laws,  the  peace  aod 
order  ot  the  ci^,  and  the  safety  of  its  inhabit- 
aotfl. 

**  lUotoiu  proceedings  must  and  shall  be  put 
down.  The  laws  of  Ae  Bute  of  New  Tork  moai 
be  enforced,  its  peace  and  order  maintained,  and 
the  liTSS  and  property  of  all  its  oitiseng  protected 
at  any  and  erery  hazard.  The  rtfthta  of  every 
citizen  will  be  properly  guarded  and  deftoded  by 
the  chief  magistrate  of  the  State. 

"I  do  therefmoall  upon  all  persons  engaged  in 
these  riotous  prooeedhigB  to  retire  to  their  homes 
and  emidoymeata,  dedarioR  to  them  that  nnlesa 
they  do  ao  at  ooce  I  shall  use  all  the  power  neces- 
sary to  restore  the  peace  and  order  of  the  city. 
I  also  call  upon  aU  well  disposed  persons,  not 
enrolled  for  the  preservation  of  order,  to  pursue 
their  ordinair  avoqatioDS. 

"  Let  all  dtiuDS  stand  flnhly  hy  the  oODstilutkm- 
al  antborittes,  sustaining  law  and  order  in  ibv 
city,  and  ready  to  answer  any  soch  demand  as 
ctrcumetBDcee  may  render  necessary  for  me  to 
make  upon  their  services ;  and  they  may  rely 
upon  a  rigid  enforcement  of  the  ILws  of  tbis  StaU: 
agatnal     who  folate  tbent 

"  HORATIO  BEYUOUB, 

BiCOND  pBOCLJtUATIOH  OF  CfOTBRKOB  SBTHOUlt. 

"WHEfiBAS,  It  ia  manifest  that  oomlunatiooa  for 
forcible  redatanca  to  the  lawa  of  the  State  of  New 
Tork,  and  the  execution  of  dTU  and  oriminal  pro- 
cess, exist  in  the  city  and  county  of  New  Tork, 
whereby  the  peace  and  safety  of  the  city  and  the 
lives  and  property  of  ita  inhabitants  are  endan- 
gered; and 

"  WuKRKAa,  The  power  of  the  said  ci^  and 
ooonty  hak  been  exerted,  and  is  not  sufficient  to 
enable  the  olBcera  of  the  said  dty  and  county  to 
maintain  the  laws  of  tbe  State  and  execute  the 
legal  process  of  ita  offloera ;  and 

"  Whebeas,  Application  has  been  made  to  me 
b/  the  sheriff  of  the  ci^  and  county  of  New  Tork 
to  declare  tbe  said  city  and  county  to  be  in  a 
state  of  iflsnrrectiou ;  now,  Uierefore, 

"I,  Horatio  Seymour,  Qovemorof  tbe  State  of 
New  Tork,  and  commander-in-chief  of  the  forcea 
of  the  same,  do^  in  ita  name  and  by  Ita  authority, 
issue  this  proclamation  in  aooordanoe  with  the 
statute  in  such  cases  made  and  provided,  and  do 
hereby  dedare  the  ci^  and  county  of  New  Tork 
to  be  in  a  stato  of  insurrection,  aod  give  notice  to 
all  persons  tbat  the  meana  provided  by  the  laws 
of  tUa  Slate  for  the  mdoteaaoo*  of  law  and  ndar 


win  be  emidoyed  to  whaterer  degree  may  h« 
oecessaiy,  and  that  all  peredna  who  ahall,  afier 
the  publioatitn  of  this  proolamatioo,  twht,  or  aid 
or  assist  in  reaisttog,  any  force  ordered  out  by  tbe 
Governor  to  quell  or  suppress  such  inaurreotion, 
will  render  themselves  liable  to  the  penalties  pre- 
Boibed  law. 

"HORATIO  SETMOUB." 

This  is  the  only  occauon  tbat  ever  a  Governor 
haa  declared  New  Tork  city  in  a  stiate  of  inanr- 
reotion.  How  different  with  tbe  rural  districts? 
Almost  every  Governor,  from  Governor  Seward  to 
Qovemor  Fentoo,  baa  annually  declared  some  one 
or  more  counties  in  tbis  State  in  iosurrectioo  against 
its  laws.  I  refer  to  the  many  anti-rent  troubles. 
A  wortby  gentieman  who  now  occupies  a  posi- 
tion on  this  floor,  and  who  was  at  that  time  may- 
or of  tbe  city,  asked  the  Governor's  aid  In  thia 
matter.  The  riot  had  already  raged  for  two  or 
three  days.  There  was  a  great  concourse  <^ 
people  in  the  City  Hall  park,  and  I  believe  that  it 
was  at  the  Insiigation  of  the  honorable  getAlemBQ 
to  whom  I  have  referred  [Hr.  Opdylce]  that  Gov- 
ernor Seymour  addreaaed  the  crowd  in  ihmt  of 
the  City  H«II— was  it  not,  sir? 

tUr.  Opdyke  abonk  his  head.] 
Ir.  SCHnMAKER— I  thought  it  was,  sir.  I 
was  BO  informed.  I  will  give  &e  gentleman  my 
antbority.  Senators  Tweed  and  Cornell  and  oth- 
ers told  me  that  they  were  present  when  the 
geotlemaii  from  New  Tork  [Mr.  Opdyke]  request- 
ed Governor  Seymour  to  go  out  and  addrtsa  those 
frentlemeu — l'i»ll  them  gentlemen,  tbe  Governor 
called  them  "  friends."  [Laughter.]  I  was  there 
m  Broadway  at  the  time,  not  connected  with  the 
metropolitan  police,  but  paaaing  up  and  down  to 
see  to  what  extent  the  riot  had  gone,  autl  I  saw 
the  Ofxiwd  in  the  park  and  wmi  over  there  and 
saw  Governor  Seymour  addresung  them,  and  I 
tell  genUementhat  a  more  orderiy  gatherii^  of 
people  I  never  saw  in  the  city  of  New  Tork  in 
my  life  at  any  political  meeting.  I  could  see  no 
rioters  there.  They  were  evidenUy  tei  ror-«trick- 
en  men — men  who  had  wandered  down  from  dif- 
ferent parta  of  the  to  tbe  neighborhood  of 
the  C  tT  H|P  for  the  purpose  of  seeing  when  this 
bloodshed  and  riot  was  to  be  stopped.  1  know 
wmeihing  of  men's  faces,  and  to  me  the  faces  of 
ihoae  men  had  that  appearance.  They  did  not 
look,  as  the  gentleman  here  to-day  said  they  did, 
like  relumed  soliiiera  and  vagabonds ;  they  looked 
like  men  who  had  the  anxiety  of  fathers  and 
brothera,  like  frightened  citizens  who  had  gone  to 
the  Oiry  Hall  as  tbe  most  natural  ^aoe  to  find 
protection.  They  tieard  Governor  S^mour.  He 
addressed  them  as  '*  fi-ienda."  That,  it  appears, 
WHS  a  great  offense.  It  would  seem  from  what 
has  been  said  here  as  if  tbe  Governor  should 
have  said,  "  Tou  mrsed  scoundrels,  what  are  you 
doing  here  7"  Because  there  bad  been  a  riot  ia 
New  Twk  the  Qovemor  was  to  take  it  for  grant- 
ed that  tite  quiet  men  before  him  were  rioters,  on 
the  prUicipIe  of  tbe  Iriahman  at  Donnybrook  fair, 
"  wherever  you  see  a  head  hit  it."  But  Governor 
Seymour  took  another  course.  He  quietly  ad- 
dressed those  citizens,  and  they  quieilj  went 
away,  and  I  defy  any  gentleman  to  point  out  a 
ain|^  man  of  that  crowd  who  oommitted  aqy 
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tMcww  «ItlMr  Wore  that  time,  «t  that  time,  or 
after  thai  tfme. 

Ur.  SBATBB— WtUthe  geotleman  from  Kiogs 
alloir  me  to  aak  him  a  qnettfooT 

Ur.  SCHUMAKERr-Yea,  air. 

Mr.  8BAVSB— I  merely  wiah  to  ask  the  gen- 
tleioao  if  he  bellerea  thore  was  a  riot  in  New 
York  at  aU  In  1863  T  [laughter.] 

Ur.  8CHUUAKBR— Tea :  I  Imow  there  waa; 
I  saw  it.  Now  will  the  genuemaa  fttMD  Fraoklln 
[Ur.  Seaver]  permit  me  to  aak  Um  a  queaUon  f 

Ur.  8BAVBB— Ye^  air. 

Ur.  BCHUUAKER— Why  do  jron  ask  me  euoh 
a  very  fodiah  queatiMi?  [lAugbter]  If  ihe 
mtlemaa  ia  deaf  I  excuae  liim  naughter],  for  I 
joat  aatd  Uiat  I  iaw  tiia  riot  ana  that  the  metro- 
poUtan  polioe  ftngfat  tiMMe  rioten  aa  oonrageoiuljr 
aa  erer  did  Totuntears  of  oar  army  fight  the 
•Demy.  I  saj  so  apdo,  t&r.  They  astooiahed 
me.  They  went  forward  with  reckless  bravery, 
aad  seemed  to  be  "obawed  up,"  aa  it  were,  by 
the  masses  of  rioters,  who  fUl  upon  them  with 
sbords  and  tooga  ami  a[rikea  and  pistols.  I  saw 
that  riot,  ttr;  I  saw  nearly  every  thing  oonneoted 
with  it,  but  the  "  white  hMse,"  [iaught^t]  which 
waa  mentioned  in  that  description  which  was 
read  by  the  gendem<in  from  New  York  [Ur. 
Ilatchina]  yesterday.  The  Vtivinian  who  waa 
mounted  on  ttiat  "  white  horse  "  was  a  migerabU 
drunken  ahnyater  ftom  about  the  Tombs.  That 
Is  the  reaaon  I  asked  the  gentlwiau  yesterday 
what  he  was  reading  Uom.  He  told  ua  that  the 
rioters  were  the  vsi^;uard  of  Lee's  army;  that 
the  men  and  women  who  were  afraid  their  fath- 
ers and  husbands  would  be  drafted,  and  drafted 
unfairly,  were  the  vanguard  of  Lee's  army,  led 
on  by  a  '.'  Yirgbian  Andrews  "  on  a  white  horse. 
[LaughtM.]  80  far  aa  I  recollect,  nothing  was 
ever  doae  with  Andrews  afterward.  By  universal 
oonseot,  he  was  acoounted  a  poor  miseralde  feUow, 
Hot  worth  minding.  He  was  afterward  pulled  out 
from  under  a  bed  in  a  state  of  beastly  intozicatioa, 
and  I  do  not  think  that  be  was  even  aeot  to  State 
prison,  but  only  to  Blackwell's  Island.  I  doubt 
ir  even  that  was  done.  I  do  not  pratend  to  r^* 
member  ttiat  fact  exactly,  bat  I  thought  he 
was  considered  of  00  account  at  all,  a^d  the  first 
time  that  I  have  Been  him  loom  up  in  these  large 
proportions  is  in  this  picture  drawn  by  the  gen- 
tleman from  New  York  [Ur.  Hutcbiosj  in  which 
he  appears  mounted  upon  a  big  "  white  horse."  I 
have  made  these  remarks  about  that  orowd  in 
Justice  to  Governor  Seymour;  and  I  will  add 
that  I  waa  iuformed  by  Oovemor  Seymour  about 
that  time,  that  he  had  been  asked  by  Ur.  Opdyke 
to  go  out  and  address  those  men ;  and  Ur.  Tweed 
has  told  me  thai  he  was  preeeot  when  Ur. 
Opdyke  asked  Governor  Seyjnour  to  go  out  and 
address  the  crowd.  I  say  mia  because  I  am  fair 
enough  to  say  what  I  mean,  and  to  give  my 
authority  when  they  make  00  objection.  Now, 
we  want  this  Constitution  put  In  such  shape  as 
that  there  can  be  no  misunderstanding  it ;  so  that 
no  "  metropolitan  district "  can  be  formed  here- 
after by  the  Legislature,  aod  the  auUiority  <A  our 
loai  ixBaen  nudlified  and  imtrond.  we  want 
the  OoDidlutioa  made  plahi  on  ttiat  point  We 
want  ttw  Omstitntion  fixed  so  that  irtien  we  have 
dderoMi  and  majors  ths/  wiU  be  mdiin  nal^y, 


othwwlse  we  do  sot  waat  them  at  aU.  What  ii 

tiM  use  of  supervisors  or  other  coooty  or  town 
otDoert  if  the  Letcistature  can  put  three  or  four 
counties  together  and  appoint  a  oommisaion  to 
take  the  plaoe  of  tboee  ofDoera,  Ttiere  is  no 
reason  for  thtit.  It  is  not  necessary.  I  ray  vt 
my  venerable  friend  from  Troy  [Ur.  U.  I.  Town- 
send]  that  it  is  not  nboesssry  to  have  that  state  ctf 
things  to  have  good  order  in  the  city  of  Troy. 
Let  the  charter  of,  Troy  be  amended  so  as  to 
secure  a  non-partisan  polioe.  Let  there  be  a 
police  force  with  Joat  aa  maoy  r^bhoana 
democrats,  and  be  sure  to  ittck  In  an  American 
here  and  there. 

Ur.  U.  L  TOWNSEND— They  were  aU  Ostock 
in  "  with  the  damocraey. 

Ur.  80BITMAKBR— Ahl  indeed;  it  was  dif- 
ferent down  our  way.  I  know  that  when  this 
metropolitan  police  was  organized,  it  was  under 
the  control  of  the  men  of  tiie  torch  and  the  dark 
lantern,  and  most  of  the  <dd  know  uothioga  werv 
pot  into  it— put  in  by  hundreds — all  gobbled 
by  the  repuUioans  They  owde  very  good  polio» 
men,  some  of  them.  The  only  ditBoul^  was  that 
when  they  met  an  Irishman  they  wanted  to  dub 
him.  [Liaghter.l  The  metropoltuu  pcAiot  of 
I8S7  was  a  perfect  hotbed  of  know 'ootbiDgism, 
of  all  de-jcriptiooB  and  kinds,  and  moat  of  tbe  ser- 
geants, captains  and  other  offloera  belonged  to  that ' 
old  wmm-ont  par^,  which  expired  about  the  d^ 
of  Fremont  and  Jessie.  [Laughter.]  Bui  I  say  to 
the  gentlemao  from  Rensselaer  again,  yon  can  have 
a  non-parUsan  police  in  Troy  without  this  diatrit^ 
arrangement^  and  you  can  have  good  order  there. 
The  Constitution  gives  the  sheritT  authority  to 
call  upon  all  the  people  in  case  of  necessity,  enn 
BO  far  down  as  Siepheotown  pAUghterj,  aod  evKi 
to  call  out  the  militaiy  force  if  necessary.  Why, 
is  not  that  enough  1  It  has  been  enough  for  as 
in  Brooklyn.  The  police  have  never  quelled  a 
riot  there.  We  have  had  a  good  many  riots  in 
Brooklyn.  We  had  the  angel  Gabriel  riots  in 
1854.  [Laughter.]  We  bed  tbe  know  nothing 
hots,  where  they  attempted  to  bum  two  or  three 
Cathollo  diortdies.  We  had  tiie  Atlantic  dodc 
riots.  In  those  oases  the  sheriff  called  out  a  regi- 
ment or  two,  and  that  was  the  end  of  it.  And 
that  ia  the  right  way  to  put  down  a  riot  It  is 
wrong  to  put  policemen  where  thqr  were  put  in 
the  city  of  New  York.  It  is  wrong  to  put  polioe- 
men  with  only  dubs  in  their  bands  againet  rioters 
with  shovols  and  muskets.  It  la  the  miliUry  that 
should  be  put  to  tuot  and  disperse  rioters.  Uy 
Aland  fVom  Richmond  [Ur.  Curtis]  said  in  rela- 
tion to  our  Legislature  that  it  shonld  not  be  com- 
pared to  tbe  government'of  the  irresponsible  Bm- 
peror  of  the  Freneb,  because  there  were  in  it 
"  honest  and  oonsdentioua  "  men  f>om  all  parts 
of  the  Stata  Now,  I  do  not  wirii  to  make  the 
■ssertioQ  myself,  but  in  relation  to  the  Legislature 
which  passed  the  metropolitan  police  tHll,  I  hare 
an  authoii^  which  ought  to  be  acceptable  togen- 
Uemeo  upon  the  other  ^de  of  this  question.  Hon. 
A.  U.  Olapp,  the  editor  of  the  Buffalo  £Ecpm«,  a 
republloan  paper  (who  was  the  republican  candi- 
date for  Secretary  of  State  in  I8B7,  and  who  waa 
defeated  by  my  friend  Ur.  Tudrar,  whom  I  see 
before  tat),  said : 

.■•ItwUlbeknown  tbnmglwat aU  timMtlw 
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InfaBWOg  LegUUtara  of  185T;  that  the  odor 
which  eune  from  that  L^itlaturs  while  it  wu  io 
MuioQ  and  sfterwird  wu  more  pesUIeoUal  and 
deadly  than  the  mUsma  which  arose  from  the 
'poi»ooed  valley,  and  the  queetioa  waa  oot^  '  U 
TfAirbiUJnitor  equitable?'  bat  'What  will  yon 
give  T  What  ii  the  highest  price  V  " 

And  he  eodshia  article  by  Baying  that  that 
Leinelatare  waa  "a  nest  of  thierea  and  plnoder- 
era."  I  think  that  is  about  as  bad  language  as 
that  which  haa  und  here  by  the  gentleman 
from  New  York  tUr.  Hutchlna],  and  the  gentle- 
man  from  Troy  [ur.  IL  L  Towftstind],  in  relation 
to  my  cODStitoents.  [Laaghler]  Indeed,  there 
oould  hardly  be  any  thiog  worse  said  abont  any 
body  than  what  waa  said  by  Hod.  Almon  U. 
Olapp,  of  the  Legislature  of  1867.  The  geodeman 
fh>m  New  York  [Ur.  Hutohibs],  In  his  very  elab- 
orate arguments,  said  that  the  street  eooumssion- 
cr's  offlce  and  the  departments  hi  the  city  of  New 
York  were  cormpl,  and  it  was  exceedingly  fanny 
when  be  announced  with  Tirtuoua  ind%natioa 
'  Uiat  the  officers  and  emiAi^ees  of  those  depart- 
ments had  at  least  two  months  of  their  siOary 
taken  from  them  annually  for  political  purposea. 
Was  that  news  to  him  ?  Was  it  news  to  uy 
one  who  knew  amj  thing  abont  politioa  In  the 
city  of  New  York  1   Why,  it  u  part  of  the  Siad- 

gne  of  both  parties  that  political  officers  should 
Ip  pay  the  neoesaary  expenses  of  a  poliGcal 
campaign.  It  always  has  been  so  and  always 
should  be  so.  Why,  thia  great  pdioe  organiza- 
tion, which  the  gentleman  eulogizes,  bought  a 
bouse  and  lot  for  its  president,  General  Junes  W. 
Nye,  by  assesilng  iu  membera.  Bvery  one  must 
remember  thia ;  it  is  part  of  the  history  of  our 
police,  and  every  Qewspaner  in  our  Ttcinity  poured 
oat  "  vials  of  wrath  "  on  the  swindte,  but  Gleneral 
Kj*  waa  too  much  of  a  gentleman  to  be  affected 
by  any  thing  that  the  newspapers  aaid,  and  per- 
mitted the  assessment  to  go  on,  and  a  deed  waa 
made  out  to  Ura.  Qeneral  Nye  for  a  house  and 
lot;  and  th«y  now  always  nip  a  little  off  the  sal' 
wrles  tar  two  or  tiireo  monus  for  poHUeal  pur* 
poees.  Indeed,  the  State  republican  central  com- 
mittee, of  which  the  gentleman  bas  always  been 
a  member,  and  has  often  been  chairman,  keeps 
that  system  co'mg  all  the  time.  And  here  agun, 
I  do  not  make  this  statement  simply  upon  my 
'own  anthority.  I  ham  the  aathori^  <^  a  ispun- 
Moan  very  hip)  iothisState^  and  cne  whose  word, 
I  ihiok,  will  scarcely  be  doubted  Intbadtyof 
Albany.  I  will  read  what  he  says  in  nlatitn  to 
the  State  central  committM ; 
Ur.  AXTBLL— Who  wrote  that? 
Mr.  SOHDllAKER— thurlowWeed.  [Laugh- 
tar.]  Hosays: 

"  Dtulng  the  last  fowyears  the  repnUloan  State 
oommittt-ea  .have  been  permanent  iostitutioDS. 
Tboy  conrist  of  a  battalion  of  enterpriaing  gen- 
tlemen from  various  parts  of  the  Bute,  who  live 
at  flrat-rate  hotels  during  the  oanvase,  and  repair 
to  Albany,  taking  apartments  at  the  Delavan 
BouM,  Kir  a  wtoter  oampaign. 

'*In  addition  to  fabulous  enms  <^  money  raised 
and  vquaudered  hy  ttieae  '  State  oommitt*es '  dur- 
ing a  oanvafis,  they  continue  their  exactioDS  and 
upenditurea  during  the  year.  There  -s  no  tnter- 
vai  or  let  up  to  the  demands  of  theae  politioal 
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horse  leodiM.  Baflm  and  after  ut.  alMtion 
and  alt  throogh  the  year,  th^  017  is  'glTt,' 

'give.' 

"  But  the  worst  remains  to  be  told.  White 
thus  plimdering.  they  are  ruiidng  the  republi- 
can party.  Under  their  management  rioco 
1864,  a  Mable  majority  of  aix^  thonsaod  has 
not  Mkly  been  spwged  out,  but  we  are  left,  by 
the  caoTaas  of  1867,  In  a  mlnori^  of  fl%  thou- 
sand. 

"We  submit  therefore,  whether  'republican 
State  oommittaes,'  as  now  omstltoted,  are  not 
quite  too  ezpenrive ;  irtuthn  we  are  not  paying 
'too  dear*  tot  snob  'whistles,*  and  whstber  aome 
gentlemen,  who  keep  gtiiag  *  roond  with  the  hat* 
should  not  be  iuAmned  that  th^  little  game  la 
'played  out."' 

Ur.  HAND— ^lU  Um  genUemstt  allow  nw  a 
queation  ? 

Ur.  SOHUICASSK-Tei^  sir. 

Ur.  HANI>— Doea  the  gmtlemsa  really  bdlera 
that  the  gentleman  whoseiangnage  he  is  quoting 
{Thurlow  Weed]  nnderstands  that  enbjeotY 
[Laughter.] 

Ur.  SCHITUAKBR— Well,  I  don't  know.  Tou 
have  tr^ned  with  hitn  longer  than  I  havo—wbat 
hare  yon  to  say  about  thatT  FLaot^ter.]  I 
never  was  a  high  |sivate  In  r^blioan  rsnl».  I 
never  belonged  to  that  par^,  and  X  think  it  Is  ex- 
tremely  modest  for  a  man  who  has  grown  old  as 
a  soldier  In  the  same  partr  with  him  to  ask  such 
a  question  of  me.  [lAUghter.] 

Ur.  HAND— When  he  [Ur.  Weed]  became  so 
bad  ss  to  be  intolerable  he  went  over  to  you, 

Ur.  SGHDUAKEB— He  never  came  over  to 
us..  He  was  the  founder  of ' your  party,  and  ia 
now  one  of  its  toaders,  and  edits  the  only  journal 
that  openly  advocates  your  favorite,  0«l  Grant 
for  the  presidency.  I  don't  know  whether  thai 
statement  of  Ur.  Weed's  is  true  or  not,  but  I  be- 
lieve it  is,  for  I  know  the  republican  central  com*- 
mittee  aaseased  every  notaiy  public  in  the  State 
andeTei7poetmaster,aiui  one  pom  postmaater 
in  Erie  ooun^  sold  his  only  now  to  pay  the 
assessment  of  flf^  dollars  Ust  ttSL  I  mnafy 
cite  it  as  republics  evidence  of  the  ddngs  of  ue 
Slate  central  committee. 

Ur.  AXT£LL— Not  at  alL  ' 

Ur.  SGHUUAKEB— Is  he  not  a  republieant 
You  cannot  place  him  anywhere  else.  Too  can- 
not read  Urn  out  irf  the  iwrty.  Hut  mnst  ba, 
done  by  some  higher  ofSdiai  than  my  friend  fVom 
Dinton.  He  has  always  pretended  to  be  a  repub* 
lican,  and  I  never  heard  it  questioned  before.  The 
celebrated  correspondence  of  "  T.  W."  ^nd  "  H. 
G."  ought  to  settle  that  fitct.  *'  T.  W."  heads  one 
wing  of  the  party  for  General  Grant  wid  "H.G." 
beaoB  the  other  wing  for  Judge  Ghase.  I  believe 
it  was  once  rumored  about  tost  Baymond,  Weed 
t  Co.,  were  going  to  support  a  man  called  Japut- 
ese  Pruyn  who  was  once  very  foolishly  put  on 
the  democratic  ticket  for  Lieutenant-Governor, 
but  neither  of  them  ever  did  sa  If  any  eutdi 
arrangement  was  ever  made^  ^hlch  I  very  much 
doubt  it  waa  never  narried  out  the  (mly  vote 
that  candidate  ever  got  fiom  soy  other  party 
than  the  democratic  was  his  own  [lau^ter],  and 
after  the  election  he  w«ot  back  to  the  repuUioaa 
camp  [laughter],  .where  he  waa  received  irith 
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tfgm  mat  bj  tta  iMdm,  Weed  ft  Ock  The 
pabUoaninra  weloooM  'to  hlm-^  WM  m,  dead 
ve^ht  upOQ  aa — and  the  Lord  delirer  us  from 
such  convertB.  We  never  wtot  to  see  the 
light  of  bU  countenance  in  our  camp  agida. 
He  was  rank  polaoo  to  ns,  [Laughter.] 
In  oonclodiDg  my  remtrks,  I  would  Ba;,  Mr. 
COwirman,  that  Uih  poHoe  commiufam— to  Mtura 
to  that  branch  of  the  nil^ect-^BB  been  a  prettf 
ezpenaWe  affair  for  the  dXj  <^  churches,  we  do 
not  require  much  of  *  pdio*  Aere.  But  the 
Ijegifllature  pdd  no  attention  totheremonBtruiCM 
of  the  people  of  Brooklyn  in  relation  to  being 
annexed  to  the  citj  of  New  Tork.  Thej  did  not 
listen  to  our  cry.  They  made  us  pay  $300  more 
per  bead  for  our  policemen,  although  the  polioe> 
men  we  previously  had,  who  received  a  salary  of 
$690,  were  satisfied  with  the  payment  they  got, 
but  they  increased  our  expenses  &om  $137,000 
in  1867  to  nearly  half  a  million  fn  1861.  Now, 
that  I  say,  as  a  citizen  of  Brooklyn,  was  entirely 
unoeeeasaiy,  I  say  that  we  noTsr  asked  fi>r  tt; 
and,  althoi^h  they  appointed  ns  a  police  commiS' 
ifaNNr  from  Brooklyn  (an  unexceptionable  gentle- 
msD,  lb.  Stnnshaii),  I  say  ihat  the  expense  was 
nanecesBuy  and  uncalled  for  in  erety  particular. 
Previous  to  that  law,  men  were  running  fVom 
•very  direction  for  appointmenta  on  the  old  police, 
altbODgb  the  paj  was  only  $&00  e  vear.  But  the 
Albuy  Legislature  of  1867,  whtdi  Kr.  Clapp 
calls  sucii  honfbto  luutwa^  said,  inasmuoh  as  you, 
In  your  lijwrall^,  give  large  democratic  m^orfUes, 
we  will  raise  your  expenses,  and  the/  did  raise 
them  in  the  matter  of  the  police  over  1200,000 
the  first  year,  and  we  have  to  stand  it.  The 
bi^kut  court  decided  against  us  in  testing  the 
oonstitotimicU^  of  the  law,  and  we  have  sub- 
mitted quietly  to  It  ever  tiaoai  submitted  to 
the  laws,  but  still  hoped  that  the  "aobar  aeooud 
thought "  would  some  dsy  oome,  when  the  people 
of  this  Btate  would  see  the  folly  and  unrdmess 
of  treating  oa,  their  neighbors  and  brothers,  as 
oonquered  provindeSi  Last  summer  it  did  seem 
almost  oertidii  that  lUa  body  would  be  firm  and 
dedded,  and  pot  ita  aeal  of  oondennatlon  noon 
an  sndi  laws.  Bot  the  oecarrances  of  the  Mt 
few  days  have  driven  aU  hopes  out  of  my  mind 
aa  to  such  a  change  of  aSkifs.  A  powerfbl 
lobby  has  been  in  attendance  here  fVom  all  parts 
of  the  State,  particularly  ftcm  New  Tork,  oon- 
ilsting  of  delegations  of  the  Union  Lesgue  and 
tba  R0-«alled  dftlaeos'  oommittee^  all  clamoriiwAv 
the  oontinnatlon  of  these  commiraions.  Ttie 
par^  whip  has  been  cracked  about  the  heads  of 
the  leaden  of  the  party  in  the  m^ority  in  th^ 
body,  and  they  must  obey  their  masters'  biddhig. 
Tbe  Mends  of  free  government  have  nothing  to 
expect  from  here.  It  was  not  my  intention  to 
have  taken  up  ao  much  of  the  time  of  tbe  com- 
65ttee  upon  risii^,  and  I  apologize  fbr  ao  Img 
trespasring  upon  you  my  unstudied  and  imptdred 
viewa. 

Mr.  OPDTKB— Mr.  Chumym,  Governor  Sey- 
mour  having  been  referred  to  in  connection  with 
acts  of  mine^  I  ask  to  be  permitted  to  make  a 
fsw  reoiarks  in  expUnati<m  of  my  own  conduct 
in  ooBBecAkm  irith  Us  daring  tbe  riota.  Bines 
wa  bava  had  so  much  In  lefbrenoo  to  the  riots  of 
July,  18«3, 1  think  we  bad  bettor  have  tbe  whde 


(rf^  it,  that  we  may  oadMrstand  the  natter  Ml^. 
I  have  already  endeavOTsd  to  do  ample  Joatfoa  to 

the  bead,  utd  to  the  rank'  and  file  of  the  metro* 
politen  police  force;  but,  sir,  aa  the  gentlemw 
from  Kings  [Mr.  Schumaker]  has  well  said,  faith- 
ful aa  they  were,  and  eamMtly  aa  1Aisy  labored, 
their  labors  would  have  been  unavailing  bot  for 
tbe  aid  of  the  slender  militaiy  toes  that  ws  wars 
fortunately  through  great  efltMt  enabled  to  unite 
with  them.  When  me  riota  broke  ont  on  Mon- 
day morning,  the  newa  came  to  Of  oflDoe  abbot  a 
quarter  before  ten  q'dook.  I  Immediately  sent  a 
message  to  tbe  police  coonnissioners,  and  to  Gen-' 
eral  Suidfbrd  and  General  "Wool,  astdng  a  ccmte^ 
enoe.  I  foued  myself  nttarijwithont  power;  tfaa 
law  creating  the  police  departoiMit  bad  notool^ 
excluded  from  that  board  the  mayor  of  that  eflsf, 
but  it  had  also  taken  fVom  him  and  tnnsfbned 
to  the  police  commissioners,  as  the  framers  of 
that  biw  supposed,  tiie  exclusive  power  to  caO 
out  tiie  mil^arr  force  Rx  tbe  flnmneasion  of  riota. 
My  legal  fHond%  however  finind  in  anarrhlngttio 
Btatotss  of  ttw  States  an  old  law  In  relatio&  to  tha 
militia  of  the  State,  which  couflsrred  npon  the 
mayor  of  cities,  and  aherlffs  of  counties,  aathor- 
ity  to  call  out  the  militia  to  aid  in  suppreeslng 
riota.  The  head  of  the  police  oomioisaionwa 
came  to  my  ofBce.  I  asked  him  to  join  me  In  n 
requisition  oc  Qeneral  Sandford  to  call  out  tha 
State  militia.  Hededlned.  Ithenm^ethereqai- 
iKtfon  myself  In  virtue  of  that  old  law,  al- 
though I  bad  serious  doubts  whether  it  had  not 
been  superaeded  by  tbe  act  creating  tlw  metro- 
politan police ;  but  in  view  of  the  urgent  neoea- 
sity  of  the  case  I  did  not  hesitate  a  moment  to 
assume  the  re8ponsU}nity.  Oen.  Wool,  widk 
great  alacri^,  sent  to  all  the  fortiflcatioaa  In  ,tbe 
harbor,  and  mnatered  all  the  foreas  be  oonld. 
He  brought  them  to  the  titf,  and  was  about  to 
put  them  under  the  command  of  an  ofBdal  of  tiie 
United  States  government,  who,  in  mj  judgment, 
did  not  pOBsess  the  requisite  mUltaiy  skiU,  ooor- 
age  and  public  confidence  to  perform  the 
duty  satisfaotoriBy.  I  therefore  urged  him 
to  anbatitute  General  Brown,  wbich  he  did. 
I  Immediately  telegraphed  to  Governor  Seymonr, 
who  was  then  sqjcuming  In  New  Jera^,  and 
asked  him  to  authorize  us,  in  the  abaenoe  of 
nearly  all  our  organized  miliary  forces,  to  oaO 
the  State  national  guard  ftcm  adjoining  oounties. 
I  think  I  telegraphed  him  twice,  but  got  no  ra- 
iponsSb  And,  in  orajunction  with  Genwal  Wed, 
we  sent  tel^rsms  to  every  quarter  where  we 
deemed  it  possible  that  military  aid  could  be  ae- 
cured ;  but  all  our  efforts  were  of  little  avail  Up 
to  13  o'clock  on  the  idght  of  the  first  day  of  tbe 
riot  we  had  succeeded  in  oolleoting  flttle  mcie 
than  eight  hundred  men  of  all  arms:  I  then  t^e- 
graphed  to  Governor  Seymour,  advidng  him  to 
oome  to  the  cih*,  In  the  hope  that  through  his 
authority  w^  should  be  able  to  get  more  military 
force.  I  telegraphed,  also,  to  the  Secretary  of 
War,  informing  him  of  the  condition  of  thinga, 
and  suggested  tliat  some  of  our  regiments  be  le- 
turaed,  if  possible,  from  the  seat  of  war.  Gov- 
ernor Seymour  arrived  on  Tuesday  momiuK  wd 
came  to  my  rooms  at  tbe  St  Nldudaa  H<rtd; 
when  he  rmnained  with  tne  dtaiag  the  Mtbe 
riots,  auBpt  that  soon  after  U^.  anival  ha  aoooat- 
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putod  me  to  Uw  City  Hall,  where  tt  was  not 
poMiUe  fOT  OS  to  Bocomplisfa  aay  good,  aa  the 
Tlotsw«f«g(ringoDinttMiii^put  of  ued^, 
ud  BKMt  lU  of  the  nnrdera  and  derutatioDB  of 
property  were  in  that  part  of  tiie  (atj.  Bat  many 
•▼{1  dispoied  penona  bad  gathered  about  the  Oltj 
Hall,  and  the  newapapar  otScea  were  threatened. 
II7  friend  from  Kings  [Mr,  Schamaker]  could  not 
have  extended  hia  view  Tery  tu  from  the  steps 
of  tin  City  Hall  or  he  would  not  have  itated  that 
tlw*mob  were  ao  peaceably  disposed.  He  might 
have  seen,  by  ezteDding  bis  Tision,  many  scenes 
like  this:  peaceable  colored  men  croaaingthe 
Psrk  or  walking  along  the  streets  attacked  by 
crowds  of  assailants  and  Seeing  for  tiieir  lives. 

Mr.  SOHUUAKBR— I  wly  spoke  of  the  time 
when  QoTemor  Seymour  was  there. 

Mr.  <^DTEB— Ferhapa  at  that  Terr  moment 
there  might  not  hare  been  any  tt^og  of  that  kind. 
Bat  fmowdiately  after  be  was  there,  ttiose  scenes 
did  transpire,  and  00  the  same  day  a  newspaper 
offlee,fh)nting  the  City  Hall,  was  attacked.  I  now 
eome  to  the  point  of  ray  adriidng  tiie  Governor  to  ad- 
dress the  crowd,  labookmyheadwhenmy  fHend 
from  Kings  [Ur.  Bobamaker]  made  the  remark. 
And,  00  reflection,  while  I  have  not  the  sUghtost 
donbl  that  I  ccmeurrad  fai  leoommending  it,  I  am 
quite  sore  that  others  suggeated  that  he  should 
addreaa  the  crowd,  ilj  oolleague,  Ifr.  Hutchina, 
who  was  present^  now  informs  me  that  my  recol 
lection  ia  oorrect.  But  the  terms,  in  which  he 
should  address  them,  or  what  words  of  endearment 
ha  ahoold  uae  paoghter]  I  oartaiu^  had  no^ng 
to  do  in  soggeHii^t ;  notbadlaoyafiareinftam- 
Ing  the  speech  h«  made  to  them.  He  left  very 
soon  after,  in  a  carriage  with  some  friends,  to  go 
where  the  riots  were  taking  place,  and  then  re- 
tnmed  to  the  St.  Kicholas  Hotel,  where  he  re- 
Mined  during  the  riots.  It  waa-  not  until  the 
militaiy  aodor  Gtoneral  Brown,  who  was  seoond 
in  oommand  to  General  Wool,  was  united  to  the 
police  fwoe,  that  they  succeeded  in  withstanding 
and  repellfiDg  the  rioters,  who  oubiambered  ten  to 
<ne  the  organized  force  against  them.  I  also 
wg*d  the  poUoe  commissioners  to  arm  their  force. 
Tbaj  mH  tixtj  would  not  do  so  wiUurat  the  sano- 
lion  of  the  Gomhor.  I  offered  to  take  the  re- 
•ponalbitlty  of  makhig  the  requiaitioD  fbr  Uie 
■ra^,  and  furnishing  them.  But  they  dadtned  it 
When  Governor  Seymour  arrived,  he  very  cheer- 
(blly  and  promptly  acquiesced  in  tiie  suggestioQ, 
snd  gave  requisllions  for  arms,  which  were  taken 
to  the  police  head-quartera;  but  as  the  military 
■Iraugth  waa  iooraa^g,  it  ttuned  oat  there  was 
no  oocasfon  fbr  the  polioa  to  use  them,  though 
they  could  have  been  used  very  eflbctively  at  an 
earlier  stage  of  the  riot.  I  mean  to  be  entirely 
Juat  to  Governor  Seymour  in  r^ard  to  hIa  oon- 
dnct  during  the  continuance  of  the  rtots,  though 
he  baa  not  been  just  to  me.  Prior  to  the  riot  he 
made  a  serious  misrepreseotatloa  of  my  official 
oouduci  in  a  message  to  the  Legialatnre,  of  whioh 
X  aaked  a  poUio  letraotiOD.  HeTerrf^wiklyand 
promptly  gave  a  verbal  retraodon,  with  a  promise 
of  giving  one  for  publication.  After  pattently 
wailing  week  after  weelt,  and  month  after  month, 
doriag  which  time  that  promise  waa  more  tliao 
eoes  renewed,  but  never  performed,  I  abandoned 
theeffKt.  It  haa  never  been  porformed.  But  I 


have  this  to  asy  of  Governor  Seymour:  he  was 
surrounded  daring  the  riot  by  many  bad  advisers 
— scores  of  them— on  some  oocasiona  I  think 
there  were  one  hundred  in  my  room — moat 
of  them  urging  him  to  exert  his  Influenoe 
to  withdraw  Uie  military  resistance  to  the 
rioters,  and  to  endeavor  to  quiet  them  by  moral 
euasion.  In  opposition  to  them,  nearly  every 
city  oIBcial,  all  of  whom  except  mysrif  were 
democrats,  eanmtly  oonnseled  otherwise  and 
indignantly  condemned  the  adrioa  that  ho  was 
receiving  fr(»n  his  more  nmnMoos  friends. 
And  while  I  thou^t,  smnetimea^  be  waa  va^la»< 
ing,  and  disposed  to  interfbre  in  a  manner  which, 
ia  my  Judgment,  would  be  disastrous  to  the  bMb 
interests  of  the  (n^.  it  turned  out  that  my  appro* 
hensiDna  were  ongrounded.  He  never  yielded  to 
tbese  bad  coraisels,  but,  to  the  end,  stood  flm. 
Every  thing  Uiat  it  was  possible  for  him  to  do  was 
done,  to  aid  in  the  anppression  of  the  hots.  At 
ray  instsnoe  he  gave  requisittona  for  arms  to 
scores,  and  even  hondreda  of  private  citisen^ 
whose  warehouses  or  dwellings  were  threatened. 
He  did  not  bealtato  in  a  iringle  instance^  when- 
ever  I  vouched  tor  the  reapectabSi^  of  tibe  ap* 
plicaoto  for  arms.  On  one  occasion,  I  think  it 
was  Wednesday  aftonioon,  a  oonferenoe  waa  to 
be  held  among  the  oficials  at  tiie  police  bead-qoar* 
ters  to  determine  on  the  line  of  action  and  defease 
during  the  aftomoon  sad  evening.  My  friend,  Hi. 
Hut<diins,  waa  there  at  the  tlme^  and  will  confirm 
the  truth  of  what  I  say.  Gkiveinor  Soy  moor  came 
in  with  at  least  twen^of-hia  politioal  and  pw> 
sonsl  friends,  and  among  them  were  several  gen* 
tlemeo  who  were  very  much  excited,  becaaae,  as 
tbey  declared,  the  troops  under  the  command  of 
Greneral  Brown,  in  the  Twentieth  ward,  were 
fibootiog  down  innooent  and  peaceable  d^as, 
who  bad  congregated  from  mere  curiosity,  under 
theexoitoniont  that  was  existing;  and  that  Ukt 
were  not  rioters  at  all.  General  Brawn  asked  if 
they  had  not  been  tlriag  buildings  and  bsrricsdlog 
the  streets.  They  anawered  In  th%  affirmative, 
but  said  it  was  in  self-defenae.  The  General 
replied  if  tbia  was  not  rioting'  be  did  not  know 
what  was.  These  gentlemen  urged  that  Gover- 
nor Seymour  should  recall  the  troope,  and  th^ 
pledged  tbMnselves  that  tbey  would  disperse  the 
crowd  by  peaceable  means  and  moral  suasion. 
The  friends  of  Governor  Seymonr  were  urgent 
that  he  should  exercise  his  military  authwi^  as 
Governor  of  this  State  and  commander-in-chief, 
to  make  General  Brown  withdraw  his  trooos. 
Tbt  Garemor  very  pn^rly  felt,  I  have  no  doobt^ 
tbatbehad  no  authority  to  interim  at  ad  events 
be  did  not  interfere.  The  police  commissioners 
also  Jotoed  in  urging  Genera]  Brown  to  vritbdraw 
bis  troops.  I  was  the  only  one  to  ooonsel  Gene- 
ral Brown  to  torn  a  deaf  ear  to  any  such  advice, 
becaaae  all  history  provn  that  the  only  way  to 
put  down  a  riot  aa  formidable  in  ita  proportions 
as  this,  WBB  to  aboot  it  down.  He  replied,  with 
several  expletives  which  I  wiH  not  repeat,  that 
I  need  not  give  myaalf  any  nneaslness,  that  what- 
ever the  Governor,  or  any  friend  of  his,  or  any 
one  else  might  say,  no  troops  ander  his  command 
should  ever  retire  before  a  mob  unless  driven 
back.  That  spirit  and  detennioatioa  of  General 
Brown  bad  much  to  do  in  ioa^tioff  sll  in  ma- 
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Ihoritr  to  tU  in  raaMag  the  flKMrftlwrloten 
and  m  patting  them  down.  Tbougb,  on  many 
ooouioDi,  QoTernor  Bsjmonr  wu  adviwd  to 
fnteifera,  be  never  did  interf«r«,  and  hia  conduct 
daring  tluwe  riotaowt  my  eotire  approTaL  J 
have  itatsd  these  things  to  ihow  that  while  the 
poUee  foroe  did  all  that  it  was  possiUe  todo,  thai 
nodded,  Ontf  would  lum  been  utterly  nnable  to 
■nppreas  the  riot  withoat  the  hearty  oo-operation 
of  ue  militaiy  foroe.  That  foroe  was  mainly  un- 
der the  control  of  Qeneral  Wool  He  had 
brongbt  U  to  the  relief  of  the  city  at  my  request; 
be  oooaideied  himself  under  my  immediate  dlrec- 
tkm  and  detired  my  presence  andadTicsthrough- 
oot  the  riots. 

Ux.  BAEBEt^I  dssire  to  exi^in  to  the  gen- 
tleouu  from  Kings  [Ur.  Bcdtumslcer}  who  proba- 
bly did  not  hear  wtist  I  said  last  ereniog  in  refer- 
Mueto  the  speech  of  Qorenior  Seymour,  that  1 
referred  to  the  speech  he  made  on  the  fourth  of 
Jq^,  in  the  Academy  of  Musio,  io  the  dty  of 
New  Yiwl^  and  not  uw  apasoh  hois  said  tohave 
■ado  to  the  rioters. 

Mr.  AXTELL— I  more  that  tba  ooouBlttea  do 
now  riss,  rsport  jffogreas,  and  ask  laaro  to  sit 
agsjn. 

The  qnealion  wss  put  on  the  motion  Mr. 
Aztell,  and  it  was  deohured  oanied. 

WbwenpOQ  the  oommittoo  nss^  and  the 
FSB8IDENT  rsauoed  the  ciiair  in  Oonrentlon. 

Mr.  RUMSET,  fhim  the  Committee  of  the 
"Whots^  reported  thut  the  oommittee  bad  under 
oon^ideratioD  the  report  of  the  Oommittee  on 
Cities,  hftd  mads  some  progress  therein,  but 
aot  haviDg  gone  Uirough  therewith,  had  instruct- 
«d  tbdr  chMrman  to  report  thst  fact  to  the  Ccm- 
Teotion,  and  sslc  laave  to  ut  ^ia. 

The  question  wss  put  on  granting  lesTC,  end  it 
waa  declared  carried. 

Mr.  8ILVESTKR— I  move  that  the  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motkm  of  Mr. 
Slvester,  and  it  was  declared  carried. 

80  tba  Conreation  adjourned. 


THDB8DAT,  JsoiiBiy  30, 18U. 
The  Cknrentioii  asst  pnnoaut  to  adUoanunant 
at  ten  o'clocdE  A.  u. 
Prayer  waa  oflbfsd  hr  Bev.  KDWABD  SBL- 

The  Jonmsl  yeatardsy  wai  zead  by  the  8B0> 
BBTABTsad  approrsd. 

Mr.  QBATBS— I  dedre  to  give  uotioe  that  I 
ahall,  at  the  woper  time,  mora  to'reoonsider  the 
Tote  by  which  the  eleventh  section  of  the  article 
reported  by  the  Committee  on  th«  JudK)Iary,  as 
amMkded  and  repwted  from  the  Oommittee  of 
the  Whido  waa  udopMi;  also  to  reomaider 
the  vote  by  wbidi  the  aareatesnth  Motion  of  the 
aaroe  report  waa  adopted;  also  to  reooorider  so 
much  o(  the  eighteenth  section  of  the  Bsnw 
nport  ss  denies  to  the  board  of  supervisors  the 
power  to  fix  the  sahuy  of  the  county  Judge;  siso 
to  reeoQsider  the  sixteenth  sectioo  of  the  same 

yort  la  fsIsUoa  to  flzing  the  tenors  ot  offloe 
the  BDpicma  ooort  Judge  at  foorteen  years; 
•bo  the  asoood  osotioa  of  the  report  of  the 
Oonndttae  mi  the  O^nisation  of  tbs  Lsgislstaio 


which  Axes  the  offldsl  tsrm  of  Ssnatort  at  four 
years;  also  sectioo  6  ^  the  aama  report  whioh 
fixes  the  salary  of  the  membera  of  the  I<egia- 
lature  at  one  tlionsand  doUara;  also  asctioa  S 
in  the  report  of  the  Committee  <m  Cuiala  as 
smanded  in  Committee  of  ihe  Whole;  slsoseotioa 
seven  in  titte  report  on  the  Goveroor,  eta,  or  ao 
tnudt  of  it  as  forbids  the  increasing  or  diniiiiah- 
log  of  Ua  oompsosatkm  during  his  term  of  olBoo; 
also  section  13  of  the  report  of  the  Goas- 
mittee  on  the  Power  and  Duties  of  the  L^ia- 
lature,  which  deniea  the  right  of  trial  bj  juiy-, 
under  said  ssotlmi,  to  '■*«*-"''^f  against  tb» 
Sute.  ^ 

The  PRBSIDB^TT— The  Ohair  would  inform 
the  gentleman  ftom  HsrkioMr  [Mr.  Oravas]  (hat 
the  notices  which  he  givaa  aro  not  in  order  ontil 
Uw  vote  by  which  the  aotlro  artlolowM  adopted 
shall  be  reconsidkred. 

Mr.  GBAVE3— I  so  underatood  it*  aad  I  |m 
the  notices  with  thst  vtsw. 

The  PBIESIDB2IT— The  notios  vfalbh  the  no. 
tlsBsn  has  given  is  for  a  motion  to  rsoonndar 
the  soparate  sections.  The  notios^  to  bs  in  ordsr, 
most  be  for  so  amendment  to  reoonaldsr  the  artt 
das  which  have  been  sdopted. 

Mr.  ALTOBO— Io  order  to  obviate  sny  diS* 
eul^  in  tiiis  regsrd,  I  gsve  notios  yesterdi^ 
morning  of  a  motion  to  reooosider  ereiy  artide 
which  wa  have  adopted.  . 

Mr.  HATpU— We  do  not  thank  Uw  gantleaaaa. 
and  I  do  not  propose  to  be  "  flopped  "  by  it  either. 
I  (tive  thk  fullotiing  notice: 

Tbe  SlilCRETABY  prooseded  to  read  the  notka 
as  follows: 

Mr.  Hatch  gives  noUcs  Uist  he  will  st  some  fit- 
tan  day  move  to  reoonaldar  the  vote  whicdt 
tbe  article  on  finance  waa  adopted,  in  order  Uiat 
it  msy  be  amended  by  tbe  additioa  of  tbe  foUow- 

iug: 

6£C.  €.  The  Legislature  shell  not  lesse  or  oth- 
erwise dispose  of  any  of  the  csnsls  of  tbe  Stste,  bttt 
they  sbsU  rsmsin  the  property  of  the  Stale  and 
underiismsnsgemeot  forever.  After  dwpeyiDeot 
of  all  the  debu  for  which  the  canal  revenues  are 
now  pledged,  end  after  all  advances  with  interest 
itwreon,  heretofore  or  hsresfter  made  for  canal 
putpoees,  shall  be  repaid,  no  more  or  greater  toUs 
shall  ever  thereafter  be  imposed,  cbsrged  or  lev- 
ied upon  proper^  trsnsported  on  tbe  eanals  than 
shall  bs  suOcieni  for  Mdinsryrepairaaod  funtisr 
oecssssry  Inproveawott. 

Mr.  M.  H.  LAWBKNCB~t  wish  to  oaU  up  a 
reeolution  oUbred  by  Mr.  Proassr.  to  reconsider 
ihe  tote  by  which  the  section  of  Uie  flnsodalar- 
liels  poatpooioR  tbe  buUdmg  of  the  Oapliol  for  tan 
yeers  was  stricken  out. 

The  PBBSIDBNT-Tbe  Ohair  woold  inform 
tbe  gantlofflaB  frosi  Taiaa  [Mr.  M.  H.  lawreooel 
that  the  vote  by  whioh  that  article  waa  adopted 
must  first  be  rcdoosldered  before  bis  motion  oan 
be  entertained. 

Mr.  M.  H.  LAWBEXCB— As  I  nnderstsnd  tbe 
resolution,  it  wan  to  reoooaidsr  that  vote. 

The  PRtCdIDBMT— Tbe  resolution  wiU  be  read. 

The  BBCBBTABr  pnwseded  to  teed  aafbl* 
lows: 

*«  Mr.  Prosssr  sBOved  to  reoondder  the  vote  on 
the  moUoQ  of  Mr.  Uarria  to  strike  oat  aeotioa  li 
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of  tber^mtof  Um  OoiniDiUM  onUwFinanoei 
of  Ow  SMov «  mortod  I7  the  OommlUM  of  the 
Wliol^  in  wwdt  the  fidlowtoff 

The  PaBStDENT— tTodar  the  rulii^  of  the 
Gbair,  the  neolutimi  ia  not  oow  Id  order.  , 

Mr.  FOLGBO— I^fe  the  following  notioe. 

TtM  SBGRBTAST  piweedad  to  iMd  the  notice 
SB  follows: 

Mr.  ?olger  gtm  aotin  th»t  he  will  at  ume 
early  day  more  to  Teooorider  the  vote  which 
ttie  propoution  was  defeated  to  conttoae  in  offloe 
tbe  present  Judgee  of  the  oourt  of  Rppeala 

The  PBBSIDBNT— The  Chair  hokle  that  that 
arUde  on  the  judiciaty  has  not  been  adopted.  It 
waa  ihnplj  referred  to  the  Judidary  CtHDmittee^ 
with  power  lowport  cmnplete. 

Mr.  MUBFHY— I  would  lika  to  iwiulre  of  the 
Chair  whether  the  notioe  to  reooo  aider  an  article 
1>  alio  needed  to  iwouidcr  all  parta  of  the 
article. 

The  PBESIDBNT— The  Cbdr  holda  that  if  the 
ConventioQ  shall  reoonaider  the  artide,  the  Con- 
Tontion  will  be  trader  the  order  of  amendnumts 
generally,  and  that  If  an  amendment  shall  be 
offered  which  has  been  oBered  heretofore,  and 
hean  rejected,  or  the  same  in  aubstaaoe,  Uien  the 
TOte  by  which  that  section  was  adopted  or  re- 
jected mast  be  reconsidered. 

Mr.  MU&PHT— I  would  inquire  if,  in  such  a 
oaas^  three  days'  previous  notice  is  neoeasary  ? 

The  PBBSmENT— The  Chair  holda  that  three 
dwe'  notioe  Is  necessary. 

Mr.  A.  LAW&BNOB— I  desire  to  give  notice 
that,  at  some  future  tim%  I  shall  move  to  recon- 
sider the  vote  by  whidi  the  articto  on  eduoatton 
waa  adopted. 

The  PRESIDENT— The  notioe  wiU  he  received 
and  entered  by  the  Secretary. 

Mr.  £.  BROOKS— I  offer  the  following  resolu- 
tion, relating  to  the  order  of  business. 

The  SKCRETAR7  read  the  resolution  as  fol- 
lows: 

Beaotved,  That  the  debate  in  GonvenUoo  upon 
the  artide  relating  to  cities  be  limited  to  speeches 
of  ten  minutes,  and  that  no  delegste  be  permitted 
to  apeak  longer  than  that  time  upon  any  one 
queatioD,  and  that  the  final  vote  upon  the  artlde 
be  taken  to-morrow  at  twelve  o'dock,  unleas 
■Doner  disposed  of. 

'  Mr.  PBOSSEO— Have  we  passed  notices?  I 
have  not  heard  the  Chair  announoe  reaolu- 
tiona. 

The  PRESIDBNT— The  Chair  thinks  we  have 
pawed  noticea,  but  the  OooTeotfon  will  rvcur 
to  that  ordw  of  busbesB  If  it  waa  not  so  under- 
stood. 

Mr.  PBOSSEB— I  desire  to  give  notice  that  I 
shall  at  some  early  day,  move  to  reconsider  see- 
tiona  2,  3  and  4,  of  the  report  of  the  Committee 
on  the  Finances  of  the  States  and  if  oecesBair, 
for  that  object,  I  shall  move  to  reconsider  the 
whole  arUde. 

The  PRBSIDBNT— The  notioe  is  reoblred. 

Mr.  HARDBNBUBQH— I  do  not  exactly  un- 
derstand the  nillDg  of  the  Chair;  I  deaire  to 
teooDsider  the  vote  by  whidi  the  eighth  section 
of  tha  Ju^dnT  artide  waa  adopted. 

Tb»  FBB^BNT— That  artide  not  havhtg 
lean  adoptad,  no  vote  haviqg  been  taken  upon 


that  qneatlm,  the  gentleman  may  give  notioe  of 
a  motion  to  reoonaider  the  section  to  whidt  ht 
refers. 

Mr.  HABDENBUBaH— Then  I  give  Uiat 
notice. 

The  PBBSIDBNT— The  notice  is  received  and 
will  be  entered. 

The  PRBSIDBNT  announced  the  question  on 
the  adoption  of  the  reaolntiim  otbred  I17  Mr.  & 
Brooka,  in  refersnoe  to  debate  on  the  artide  oi 
oitiea. 

Mr.  CHESEBBO— I  move  to  amend  the  reso- 
lution by  fixing  the  hour  of  taking  the  vote  at 
seven  o'dock  this  evening. 

Mr.  0PD7KB— I  hope  that  neither  the  origi- 
nal moUm  nor  the  amendment  of  the  gentteman 
trom  Ontario  {Mr.  Caiesebro]  wOl  be  adopted.  I, 
for  one,  feel  that  we  have  not  oontinued  this  de- 
bate far  enough  to  enable  us  to  deterlhine  what 
it  will  be  beat  for  this  Convention  to  do^ 
in  regard  to  the  government  of  dUes,  even 
with  the  additional  time  tiiat  is  proposed 
between  now  and  to-morrow  at  twelve  o*do(A; 
The  tubjecA  is  ccmfesBedly  one  of  the  most 
difSoult  and  moat  important  that  has  00ms 
before  this  Convention.  We  have  yet  had 
before  ua  but  one  section  of  one  report.  There 
are  two  important  minority  reporta  that  have  not 
been  considered  at  all,  in  reference  to  one  of 
which  I  shall  ask  the  seriou^  consideration  of  the 
Convention.  I  feel  that  we  had  better  proceed 
with  this  debate  in  Convention  until  we  can  see 
our  way  dearly  to  a  conclusion  that  it  would  be 
sare  for  us  to  arrive  at  We  are  told  upon  one 
aide  that,  unless  we  adopt  the  mtjority  report, 
our  Constitution  will  be  defeated.  I  thuik  there 
are  many  gentlemen  who  fed  that  If  we  adopt 
the  report  of  the  majority  it  will  and  ought  to 
defeat  the  Ciwstitution  we  (nmt.  I  think  wo 
had  better  take  no  acUod  to  shorten  this  debate 
until  we  can  see  our  way  to  some  OMiduaion  ttiafc 
will  be  likely  to  prove  aatisfhctwy  to  this  Ccm- 
ventioo. 

Mr.  KINNET— I  do  not  know  tiiat  I  under- 
stand the  effect  of  this  motion.  It  strikes  me 
that  It  provides  fbr  «  vote  bdng  taken  upon  the 
article  at  the  time  Bpedfled.  Doei  it  not  ao 
read? 

Mr.  B.  BBOOKS— Tea,  sir;  at  twelve  o'doA 

to-roorrow. 

The  PBESIDBNT— It  provides  that  the  final 
vote  on  the  artide  be  taken  at  twelve  o'dock. 

Mr.  KINNET— It  appears  to  ma  that  it  doei 
not  give  ue  any  opportunl^  for  amendment  If  we 
have  got  to  adopi  the  artide.  at  that  particular 
time. 

Mr.  MURPHT— I  am  opposed  to  this  motion. 
I  do  not  think  it  is  just  on  the  part  of  the  mover 
[Mr.  B.  Brooks]  after  having  given  his  views,  as 
be  has,  at  lengui,  to  ahut  off  gentlemen  who  are 
prepared  to  sp6&k  00  this  matter  before  the  Ora- 
vention.  There  is  ftt  least  one  gentleman  whom 
I  wish  to  hear,  and  who  will  occupy  much  moie 
time  than  ten  minutes — the  time  specified  in  the 
resolution.  I  wish  to  have  all  the  light  I  can 
get  upon  this  queaUon  before  I  vote,  and  fbr  one 
I  am  opposed  to  both  the  lestdntion  and  ansndp 
ment. 

Mr.  EL  BBOOES— I  did  not  anppow  that  tUi 
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neolaUoD  would  prsTent  k  ftaH  aod  fii!r  dtemu- 
tkm.  Nor  do  I  uDderataod  that  it  eoodndoi  any 
IteDllemaik  from  oooupyii^  even  to  bonr  and  a 
half  this  morDtn;,  if  he  desires  to  speak  at  so 
gfMta  Imgth.  We  shall  have  this  evening  and 
to-morrow  until  twvWe  o'clock  to  diacusa  the 
article  tod  adopt  whatever  ameodment  shall  bo 

Eropoeed.  One  word  la  regard  to  the  order  of 
osioess  of  this  GouTeotion.  I  feel  that  we  bare 
been  here  quite  too  lonfr  for  the  pubtio  interest, 
to  apeak  frankly,  and  quite  too  long,  with  proper 
r^rd  to-ouriodiridual  interest;  and  I  believe 
the  time  has  oome  when  it  is  Deceasary  to  put 
some  limitation  upon  the  basineBS  of  the  Conven- 
tion, aod  if  possible  to  fix  a  day  within  some  Sf- 
teeo  days  henoe,  when  we  may  flnally  adjourn. 
Prom  the  motkws  made  yesterday  and  to-day  for 
ncoDf  idecatloii,  it  Is  plainly  the  purpose  of  a  large 
Bnmber  of  the  delegates  here  to  reconsider  ttio 
work  which  has  been  done  aince  we  aaaembled 
in  June  last  Ko  article  has  been  named  here 
upon  which  a  motion  has  not  been  made  to 
reoonaider.  Hardly  any  eection  of  any  arUcle 
which  has  been  adopted  by  the  Conventioa  in 
the  course  <tf  iia  deliberations,  but  upon  wliloh 
motioLB  have  not  been  made  to  reconsider  In  de- 
tail I  say,  in  the  public  interest,  that  I  think 
we  ought  to  name  some  day,  some  hour,  when  we 
will  conclude  our  deliberations  upon  the  pending 
subject  wbichbas  been  before  this  Convention  for 
some  eieht  or  nine  days,  and  also  in  regard  to 
the  final  deliberations  of  the  Oonvaation. 

Mr.  CURTIS— It  Is  very  clear  that^  thus  fiu  io 
tbia  debate^  it  haa  proceeded  upon  the  general 
principle  staled  by  the  chairman  of  the  commit- 
tee [Ur.  Harris]  that  the  vote  on  the  pending 
motion  of  tho  geotlemBD  fVom  Steuben  [Hr.  Spen- 
oer]  would  be  a  deciaive  or  test  vote  upon  the 
arude.  .Ab  I  understand  the  motiiNi  of ^my  col- 
league from  Biohmond  [llr.  B.  Brooks],  it  is  that 
the  final  question  on  the  whole  article  be  taken 
to-morrow  at  twelve  o'clock,  leaving  from  now 
nntil  that  hour  the  only  time  withUi  which  the 
article  itself  can  be  perfected.  As  the  gen- 
tleman from  Kings  [Ur.  Murphy]  says,  there  are 
others  who  desire  to  state  at  length  their  views 
upon  the  question.  Those  gentlemen  who  have 
taken  pert  in  the  debata  having  azpieaaed  Uwlr 
TfewR  at  very  great  length — I  among  them — it  Is 
oertaioly,  sir,  nothing  but  an  act  of  faimeaa  upon 
the  part  of  Om  Convention  to  ahow  that  cour- 
teay  toother  members;  and  I  hope,  therefore, 
thM  the  resolution  of  mj  coUeagne  [)Cr.  B. 
Brooks]  will  not  prevaiL 

Mr  HATCH— I  desire  to  correct  the  gentto- 
nan  from  Iticlunond  [Ur.  B.  Broi^]  tn  his  state- 
ment that  every  amendment  that  has  been  pro- 
poaed  has  been  acted  upon  by  the  Convention. 
The  sections  that  I  proposed  to  V«  added  to  the 
finance  article  this  momiiq;  hare  never  been  act- 
ed npon  in  Convention. 

The  question  was  put  on  the  amendment  of  ICr. 
Cheaebro  to  the  reaolnttni  (Hfored  by  Ifr.  E. 
Brooks  to  take  a  final  rote  oa  the  artlde  at  seven 
o'olock  this  evening,  and  it  was  declared  lost. 

The  question  recurred  and  was  put  on  the  reso- 
lotion  oObred  by  Jlr.  S.  Brooks^  and  it  wai  d^ 
dared  lost 

Ur.  VOLOBB— I  offiy      fidlowhig  rasolnUon : 


Besobied,  That  all  qneitiont  and  moOou  to  t»> 
consider  be  taken  without  debate. 

Ur.  COUSTOOK— Of  ooone  every  motfoa  to 
reconsider  will  be  voted  down  nDleea  some  gen^ 
tleman  explidns  why  U  Is  thathe  maltes  the  motkm 
to  reconsider.  ' 

The  PBESIDBNT— The  resolution  giving  ria» 
to  debate,  it  will  lay  over  under  the  rule. 

l£r.  UOBRIS— I  ofier  the  following  leMdutkn, 
and  ask  that  it  lie  on  the  table : 

Aeotoed,  That  a  committee  of  three  be  appoint* 
ed  by  the  Pre^dent  to  audit  the  accounts  of  this 
Convention  which  may  remain  unsettled  at  itm 
flnal  adjournment,  and  that  aaid  committee  be  al- 
lowed, while  actuiOly  employed  on  such  doty,  tb* 
same  pay  as  provided  for  members  of  this  Oon- 
vention  during  its  seaaions. 

The  PBSSIDENT— The  reaolnHon  will  liaia 
the  taUe  at  the  reqnest  of  tlte  mover. 

Ur.  SILY^TER— I  Aetin  to  call  up  for  conald- 
oration  the  motion  made  by  me  at  the  time  when 
the  report  of  the  Committee  on  Currency  and  Bank- 
ing was  under  oonsideralion,  to  reconsider  the  vote 
1:7  which  that  artide  was  adopted,  wiUi  a  view 
to  have  stHdcm  out  of  that  artide  a  claaae  wUdi 
probibiu  the  consolidation  of  railroad  ewpot*- 
ttons  where  the  aggregate  amonnt  of  npltid  of 
the  corporations  proposed  to  be  oonaoliaated  ii 
over  twenty  milliona  of  dollars. 

The  PBESIDEKT— Does  the  queafjim  reftr  t» 
the  vote  on  the  adopted  section  T 

Mr.  SILTESTBB— On  Hba  a^ktpted  section. 

The  FBBSIDBNT— Then  the  motion  of  the 
gentieman  from  Ccdumbia  [Ur.  Klvester]  is  not  In 
order. 

Ur.  SILVESTER— I  made  the  motion  on  the 
mombig  as  soon  as  the  artide  was  adopted.  The 
Chair  then  informed  me  that  it  was  not  neoessa* 
ty  to  make  that  motion,  Judge  Robertson  having 
made  a  motion  to  reconsider  the  vote  by  which 
the  amendment  of  Judge  Paricer  waa  adopted. 

The  PRESIDENT— If  any  notice  waa  given  <tf 
a  motion  to  reconsider  the  section  at  the  time  it 
will  be  reoonndered.  At  what  time  waa  the  mo- 
tion given  ? 

Ur.  SILVESTER— Some  time  in  August-^ 
was  the  thirty-first  of  August. 

The  SBGRBTARY  proceeded  to  read  the  no- 
tice of  Ur.  Klveater,  as  fidlowe: 

"  Ur.  Silvester  moved  to  reconsider  the  vote  on 
the  adoption  of  the  first  section  of  the  article 
reported  by  the  jdnt  committee  on  currency, 
bulking  and  Inauranoe,  and  on  corporations 
other  than  munld^  bankii^  and  inaurance." 

The  PBESIDBHT— Tbe  resolntiini  la  not  hi 
order  under  the  niliog  of  the  Ohair.  if  the  gentie- 
man has  nothing  later  than  that 

Ur.  SILVBSTER^Then  I  wish  to  give  notice 
that  at  some  future  day  I  shall  move  to  recon- 
sider the  vote  by  which  tho  artide  on  currency, 
bankhig,  Inauranoe  and  eorporatioas  other  than 
munksipaL  wai adopted;  alao^  atiomefiituredaf 
to  reconstder  tiie  Tote  W  whldi  aecUoo  flrsttx 
the  article  on  cnrratcj,  bankh^  and  huuranoa 
and  corporations  other  than  mnnldpid,  wm 
adopted. 

The  PRESIDENT— The  notice  ts  reodved. 
Ur.  SILVESTER— And  the  aection  to  wUok 
itreftofl. 
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Ifr.  LiyiNG8T0N— I  desira  to  call  up  a  motion 
to  reconaider  tbe  rote  1)7  nidth  the  artioto  on  the 
powers  uid  duties  of  the  LegiaUture  wu 
Adopted. 

The  PRESIDENT— When  did  the  gentleman 
from  Kings  [Ur.  LiTingstoo]  give  notice  T 

Mr.    LiriNGSTON  —  The  genUeman  from 
Franklin  [Mr.  Sesver]  gave  notice  some  time  last 
wwt  to  reconsider. 
'  The  8BCBETABY  read  the  noUce. 

ICr.  LiyiMGSTON— I  simplj  desire  to  explain 
Oat  a  reconsideration  of  tiiia  artide  is  necessary 
En  order  to  reach  the  motion  to  reconaider  the 
vote  by  which  the  amendment  I  prop<Med  in  rela- 
tion to  building  street  railroads  in  tiie  dties  was 
lost.  For  the  benefit  of  the  members  of  the'tJon- 
vention  who  were  not  present  when  the  vote  was 
taken  on  the  ameodmank  proposed,  I  will  abtte  to 
them  its  purport.  The  section  io  the  artide^  as  it 
waa  origiaally  framed,  provided  that  no  street 
railroads  ahoi^d  be  built  without  the  consent  of 
the  local  authorities  in  the  cities  and  incorporated 
villages,  and  also  the  consent  of  the  property 
owners  of  one-half  of  the  assessed  value  of  tbe 
property  along  the  line  of  the  itreet  where  the 
itilroadwu  to  bebnilt  It  fbrtber  provided 
that  the  fraQChlae  should  bo  aold  to  tbe  highest 
Mdder.  That  laat  feature  appeared  to  excite 
a  great  deal  of  opposition.  After  having 
been  thoroughly  discussed,  the  whole  sec- 
tion waa  fltrack  oat  on  the  motion  of  tbe 
gentlamaD  ftom  Buex  [Mr.  Hale].  Underataod- 
faigaa  I  do  that  geotlenieD  who  were  in  ftvor  of 
Bmking  ont  the  artide  are  not  <^poaed  to  that 
portitm  of  it  whidi  requires  the  consent  of  the 
anthorities  and  tiie  consent  of  a  proper  proportion 
of  tiie  property  owners  along  the  street  where  th 
proposed  railroad  ia  to  be  built,  I  offiered  an 
amendment  embracing  substantially  these  fea- 
tores ;  that  is,  that  the  Legislature,  in  its  general 
law,  should  not  authorize  the  construction  of 
atreet  railways  in  any  city  without  tiie  consent 
of  the  city  anthorities  and  the  .consent  of  the 
property  owners,  to  the  extent  of  one-third  instead 
of  one-half  of  the  aBsessed  value  of  the  property 
alwg  the  line  of  the  proposed  road ;  or  if  that  con- 
sent shoDld  not  be  obtained,  then  making  it  neoes- 
sary  to  obtain  tiie  consent  of  the  supreme  court, 
on  an  application  to  be  made  under  such  rules 
and  regulations  as  the  Legislature  should  adopt 
That  motion,  I  believe,  waa  voted  down,  but  there 
were  comparatively  few  members  of  the  Oonven- 
tion  in  attendance  at  that  time.  I  see  now  a 
good  many  gentlemen  here  who  were  not  present 
on  that  occasion,  and  I  hope  that  the  resuution 
which  I  offer  will  be  adopted. 

Mr.  HcDOKALD— In  regard  to  thia  motion,  it 
will  be  remembered  by  the  Convention  that  the 
section  as  it  was  first  put  in  the  Constitution  was 
put  in  when  this  body  was  comparatively  full,  and 
I  think  the  ayes  and  noes  were  called  apon  the 
qiwaiioiL  When  it  was  stridran  out  the  Cooven- 
tton  was  fai  Bodi  a  condition  that  the  ayes  and 
noes  were  not  called,  and '  I  suppose  could  not 
have  been  called.  It  seems  to  me,  therefore,  that 
for  that  reason  this  motion  should  be  reconsid- 
ered. .  There  is  another  matter  which  I  wish  to 
flail  up  if  this  motion  to  reconaider  prevails.  That 
ti  n  regard  to  the  pnriiibition  a«ainst  towns  apd 


oonnties  israiDg  bonds  in  aid  of  building  raOroada 
and  other  internal  improvameDts.  I  had  intandad 
to  call  that  up  when  the  report  of  the  Oommittea 

of  the  Whole  on  the  Powers  and  Dutiea  of  du 
Legislature  was  under  consideration  in  Oonven* 
tion,  but  the  condusion  of  that  report  came  op 
on  a  day  when  I  was  not  here.  I  understand 
that  quite  a  number  of  the  members  of  the  Con- 
vention, and  certainly  I  can  speak  for  myself  in 
that  regard,  have  dianged  their  views  upon  that 
subject  I  voted  at  first  to  prohibit  towns  and 
counties  from  Issuing  bonds,  but  I  am  now  in 
favor  of  allowing  it  under  certain  restrictions.  I 
am  informed  that  there  are  quite  a  number  of 
members  whose  opinions  have  changed  upon  this 
subject,  and  I  hope  that  both  matters  will  be  dis* 
posed  of  and  to  this  end,  that  the  motion  to  re- 
consider will  prevail 

Mr.  BTTMSBY— I  call  for  the  reading  of  the 
seventeenth  section  reported  by  the  Committee 
of  tbe  Whole,  which  waa  stricken  out 

The  8ECRETART  proceeded  to  read  the  aeo* 
tion  as  followa : 

Sec.  17.  Ko  atraet  raQroad  shall  hereafter  b* 
constructed  or  operated  within  any  of  the  dties 
or  incorporated  villages  of  this  Stato  until  the 
consent  of  the  local  authorities  of  such  village  or 
city  shall  be  first  obtained  for  that  purpose,  and 
also  the  consent  of  the  owners  of  at  least  one- 
half  in  value  of  the  property,  sa  fixed  by  the 
assessment  roll  of  the  previous  year,  on  that 
portion  of  eadi  street  through  or  over  which 
the  same  shall  be  conatmcted,  be  previously  had 
and  obtained  for  that  purpose;  or  in  case  the 
consent  of  such  property  owners  be  not  obtained, 
then  with  the  consent  of  the  general  term  of  the 
supreme  court  of  the  district  in  which  such  road 
shall  be  located  to  be  first  obtained;  such  con- 
sent to  be  obtained  and  authenticated  in  audi 
manner  as  tbe  Legislature  shall  by  general  law 
for  that  purpose  provide.  The  franchise  allowing 
such  railroad  to  be  operated,  when  the  sameabau 
be  wholly  or  principally  operated  within  the 
limits  of'  any  city  or  incorporated  village,  shall  be 
sold  at  pubUo  auction  to  the  bidder  who  will  build 
and  operate  said  road  at  the  loweat  fare,  which 
shall  never  be  increased,  after  three  months 
public  notice,  describing  tbe  route  of  such  rail* 
road,  in  the  State  paper,  and  in  audi  newspapers 
in  the  dty  or  villi^  where  said  railroad  ehall  be 
located  as  the  Legislature  shall  direct 

Mr.  RUMdBY— I  simply  desire  to  call  the  at- 
tention of  the  Convention  to  the  condition  in 
which  we  shall  have  left  this  matter,  if  we  do 
not  reconrider  this  artidsu  We  have  adopted  la 
this  article  a  proviinon  that  the  Legleiature  shall 
provide  by  a  general  law  for  the  laying  down  of 
street  raihoads.  There  is  neither  in  that  section 
nor  in  any  other  section  of  the  Constitution  any 
prohibition  upon  any  company  that  shall  be  or- 
ganized under  that  general  law  from  going  into 
any  street  of  the  dty  of  New  Tork,  or  Buffiila  or 
Rochester,  or  Brooklyn,  and  laying  down  a  raO> 
road  at  their  pleasure.  Thb  section  waa  Inserted 
for  the  express  purpose  of  preventing  that  auto 
of  things.  We  in  the  country  care  but  very  Hi* 
tie  about  it ;  we  have  no  desire  to  have  any  re- 
striction upon  laying  down  rails  in  streeta  in  Uie 
ooontry,  as  they  would  nsrer  be  laid  down  whm 
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llMf  wooldbe^toboUMrni;  bnt mill  know 
fiom  ezpsrinioe,  that  oaless  thore  U  Kime  ra- 
BtricUoa  upcn  these  compeniea  to  prerait  them 
from  laying  down  theee  nils  in  cities,  there  will 
be.  an  iooeeeaiit  squabble  in  the  city  of  New  York 
in  nference  to  this  sabjecL  If  gentlraten  there 
desire,  or  if  gentlemen  in  Bofialo  or  in  Rocheeier, 
desire  th^t  these  cities  shall  be  aubjaot  to  these 
anw^ances,  I  have  do  objecti<Hi ;  but  I  desire 
that  they  should  nadaratand  and  know  preosely 
the  effbct  iMving  the  Conatitation  with  thu 
asction  atridcsQ  out. 

Mr.  a  a  DWiaHT— Hay  I  ask  the  genUe- 
Bum  to  raad  the  aectkio  wlueh  waa  atridten 
out 

Ur.  BUUSET— It  ia  In  document  136. 

^sa  IT.  No  street  r^lroad  shall  faeraaftar  ba 

cooBiructed  or  operated  within  any  of  the  dties 
or  incorporated  Tillages  of  this  State,  until  the 
oonseot  of  the  local  authorities  of  sudli  Tillage  or 
ci^  shall  be  first  obtained  for  that  purpose,  and 
also  the  cooieot  of  the  owners  of  at  leaat  one- 
half  in  value  of  the  property,  as  fixed  by  the  aa- 
aessment  toU  of  the  preTioua  year,  on  that  por- 
tion of  each  street  unrae^  or  orur  irtiiohthe 
same  ahall  be  ooostnioted,  be  previooaly  had  and 
obtained  for  that  purpose ;  or  in  case  the  conaent 
of  such  property  owners  be  not  obtained,  then 
with  the  consent  of  the  geueral  term  of  the  su- 
preme court  of  the  district  in  which  saeh  road 
shall  be  located  to  be  flrat  obtained;  saeh  con- 
aent to  be  obtained  and  authenticated  in  such  a 
manne:  as  the  Legislature  shall  1^  general  law 
for  that  purpose  proride. 

The  subsequent  part  of  that  section  and  which 
I  have  not  read  was  stricken  out— I  do  not  now 
recollect  precisely  for  what  leaaon — but  ihia  is 
enough  to  show  the  obje<4  of  the  committee, 
that  ii  was  to  require  the  consent  of  the  local  au- 
thorities and  some  other  reetnctioDS  upon  the 
power  of  these  companies  organized  under  the 
gOD^ral  law  fur  laying  down  street  railroads. 

Mr.  STRATTON— In  regard  to  tlus  section  that 
is  now  sought  to  be  restored,  or  in  part  to  b©  re- 
stored to  meet  the  contingency  which  seems  to 
haTe  arisen  by  strikuig  out  the  serenteenth  sec- 
tion of  the  article,  I  beg  lesTC  to  ssy  that  I  con- 
sidered the  original  section  in  the  article  as  Tery 
michieTous.  Whoi  I  first  read  it,  it  seemed  to 
me  that  if  the  combined  street  rulroad  companiee 
ofthedtyof  Now  York  had  undertaken  to  re- 
tain parties  to  drawa  section  to  cre«te  a  complete 
nuHioptdy  for  tiwm  hi  the  o(  New  YmIc  tba^ 
oould  not  baT«  done  it  batter  thsn  by  the  tno(v> 
poration  of  just  audi  a  section  ss  was  sought  to 
be  put  in  the  article.  .  I  tried  in  rain  to  get  the 
•action  amended  in  three  or  four  particulars  when 
it  was  in  Committee  of  the  Whole,  but  I  failed  to 
get  either  of  them  passed  except  one  which  I  did 
not  oonaldar  very  impmrtant.  The  section  was 
then,  upon  U»  motion  of  the  goitleman  llrom  Es- 
eex  [Ur.  Hale],  and  after  some  remsrits  in  oppo- 
dtion  thereto  by  myself  and  others,  showing  its 
nuscbieroua  character,  ^dcen  out.  I  wiah  now 
to  meet  the  objection  made  by  the  gentleman  from 
Steuben  [Ur.  Bumaey],  that  by  the  general  law 
which  it  u  proposed  shall  be  passed  by  the  L^- 
Mature  for  the  purpose  of  building  railroads  in 
the  atreeto  of  citke^  any  peraim  can  go  w  and 
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uf  New  Yoric.  Sir,  it  ia  the  rery  thing  (hat  tM 
general  law  will  proTtde  for.  The  general  law  i» 
to  proride  how,  and  noder  what  drcumstance^ 
and  under  whatcoodiiiooa,  partiea  may  be  allowed 
to  lay  down  tradia  in  the  atreeu  of  the  diy  of 
New  York.  We  cannot  proride  the  neceaaaiy 
detaila  in  the  section  of  an  article  of  the  Uonatt- 
tuti<Hi  here ;  and,  therefore^  U  waa  that  they  made 
it  the  duty  of  the  Legislature  to  pravida  by  gen* 
eral  law,  nuking  all  Uieneceasary  reatriottoDSand 
conditiona  to  meet  OTery  wao^  every  care^  and 
every  ooplingencj  which  human  judgment,  human 
ftweeight,  and  human  wisdom  could  deriae  and 
determine.  It  oould  not  be  done  here  in  a  simple 
section  of  this  artidsu.  StUI,  J  have  no  oljectian 
to  i^  if  it  can  be  .put  In  m  ahape  to  aeoure  tmgj 
thing  neoeasaiy  to  be  provided  for  in  an  artide 
ofthia  kind. 

Ut.  RATHBDN— The  gentleman  [Ur.  Stratton] 
has  foigotten  a  part  of  the  hiatory  of  thia  aectioa 
whidi  haa  been  atridten  out.  I  desire  to  call  the 
attention  of  the  OonTentwa  to  it  oooe  mora^  a» 
that  memben  will  see  how  eaaj  it  ia  to  undo 
work  when  membera  an  abaeot  after  it  has  been 
well  done.  Now,  dr,  in  the  Comnittee  <rf'  the 
Whde,  when  this  article  was  under  oonsideratioD, 
there  was  a  very  lai^  quorum,  and  thia  artide 
waa  discussed  section  by  section,  and  the  oa»  now 
under  consideratioD  was  sdopled  after  a  very  long 
diacuBsioD,  and  afler  hsTiog  met  with  the  prectas 
oppoeition  auted  by  the  gentleman  from  New 
York  [Ur.  Stratton]  this  morning.  And  after  a 
struggle  protracted  ror  almost  an  entire  day,  that 
section  was  adopted  by  a  targe  majority.  Now, 
afWr  aleeping  i^ion  the  Secretary's  deslc,  waiting 
for  other  matters  to  pn^ress,  only  a  few  days 
ago  it  waa  called  up^  and  by  looking  bade  at  the 
Totea  wbidi  reTiewed  the  work  of  a  large  majod- 
ty  of  that  quorum,  I  Qod  the  work  of  that  artide 
has  been  overturned,  step  by  step^  by  votes  vary- 
ing  from  twenty  to  tirenty>nlQe  in  the  aOrma- 
tire.  And  double  the  highest  number  it  would 
not  quite  form  k  quorum.  I  liare  no  doubt  that 
the  argument  of  the  gentleman,  and  all  the  argu. 
menta  of  a  aindlar  character  made  by  other  gen< 
tlemen,  had  they  heen  made  at  the  time  when 
there  waa  a  full  discussion,  might  have  obtained 
twenty-nine  votes  that  would  agree  hi  overturn- 
ing the  work  of  a  large  majority  of  this  body.  I 
hops  the  ConTention,  without  waiting  for  a  dis- 
cussion of  this  aalfiect.  will  go  back  and  take  op 
the  work  done  hy  a  large  body 'of  the  ConvHition 
whra  nothing  was  done  wiUiout  a  qoomm.  I 
can  assure  the  gentlemsn  fVom  New  York  d^ 
that  the  Committee  on  the  Powers  and  Duties  oT 
the  Legidature,  hare  not  been  tampered  with  by 
New  York  railriiad  companiee,  or  b^  any  body  elae^ 
and  that  thdr  only  po^Mse  wai^  in  aoeommodat- 
iog  peode  of  the  dtiei^  and  to  tab  away  from 
the  Legialatnre  a  oonstant  dispodUon  to  tamper 
with  and  trade  upon  Uus  capital  which  waa  con- 
sidered to  be  of  great  value  in  chartering  theee 
d^  railroads.  Look  at  the  reports  of  the  Legia. 
latura  now.  Baiboad  charter  after  railroad  (bar- 
ter has  been  introduood,  and  the  aama  tlUng  ia 
going  on  that  haa  been  gCNng  <m,  and  wbSdi, 
for  yean^  New  Toric  has  ooinpUined,  mm!  eveiT' 
body  haa  complaiped.  The  otijeot  waa  to  get  nd 
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of  ftll  that,  and  leave  the  nftttar  to  tho  oitj  an- 
tluHiUefl  where  it  belongs,  to  leave  the  people  of 
the  city  of  New  Torlc  to  looate,  and  oontroit  and 
nuuMge  tbeae  nUroad*  aa  the  public  convenience 
dfHDsodad— flomnderinff  the  vbole  thing  up  to 
Um  citlea.  The  CobveDtlfm  did  to  in  rwpect  to 
this  article,  and  I  hope,  not  on  my  own  account, 
but  Tor  the  oooaiateDcy  of  the  Oonvention.  and  for 
the  benefit  of  the  cities  where  those  roads  are  to 
be  built,  that  the  power  to  locale,  and  tho  power 
to  auihorite  them  to  be  built,  will  be  banded  over 
to  the  corporate  autboritiea. 

Ur.  IL  I.  TOWNSBND— Ur.  PraaldeDt,  it  may 
liave  been  wrong  in  those  gentlemen  in  the  Con- 
Tontion  who  have  left  their  private  bosioeas  to 
attend  the  seenonB  of  thi84>ody,  when  my  friend 
from  Cayuga  [Itx.  Bathbuo]  was  absent,  to  have 
gone  oa  and  transacted  the  public  buaioeaa  ac* 
oording  to  their  Judgment  They  muf  have  com- 
mitted an  error,  but  I  hope  that  my  fHend  will 
not  be  very  severe  upon  them,  because  it  might 
oreale  unpleasantaesa  of  feelicg  in  their  mmds 
to  find  themselves  thus  reprimanded.  Z  think, 
however,  that  the  Convention,  or  that  those  mem- 
bers  of  it  who  have  not  been  here,  will  not  be 
very  acrimonious  upon  ua,  because  we  have  gone 
on  and  done  the  bueineH  for  them.  I  did  not 
liae  Cor  the  purpose  of-  discussing  this  queatlon, 
but  fiimply  to  say  that  the  long  discussions  which 
have  been  had  upon  the  subject  now  before  the 
Convention  have  not  tended  to  convert  me  to  the 
doctrine  that  railways  in  the  streets  of  our  cities 
or  towns  are  an  iojory  to  the  cities  or  an  injury 
to  the  towns.  I  do  not  believe  thoy  are,  and  I 
fbrlher  do  not  believe  it  would  be  wise  here  to 
substantially  enact  that  there  never  shall  be  acy 
more  railways  in  towns  where  railroads  exiRt,  as 
we  shall  do  if  we  put  into  the  Constitution  insur- 
mountable difficulties  in  the  way  of  having  com- 
peting lines  of  roads  constructed  —  competing 
lines  to  those  roads  which  are  now  in  the  receipt 
of  immense  inoomes  {torn  the  mooopoliea  which 
they  enjoy.  I  have  expressed  b^ore  in  this 
Convention  my  views  upcm  this  question,  and  I 
do  nut  desire  to  dwelt  upon  them  further ;  but  I 
think  it  would  be  for  the  interest  of  the  cities,  If 
there  could  be  a  horse  railway  built  in  every 
street  in  every  city  of  the  State,  so  long  as  pri- 
vate-capital  was  willing  to  inoar  the  ezpMise  of 
establishing  and  malntrining  them.  I  believe  it 
is  a  necessity  of  our  driUzation,  and  therefore  2 
am  opposed  to  the  reinstatement  of  this  section, 
as  a  restriclioQ  upon  further  railroads  being 
built. 

If  r.  FOIiO-EB — move  the  previotis  question. 

The  question  was  put  on  the  motioo  of  Mr. 
f  olger  for  the  previous  queKioo,  and  it  was  de- 
clared carried. 

^e  question  then  recurred  and  was  put  on  the 
motion  of  Ur.  Livingston  to  reconsider  the  vote 
by  which  the  article  on  the  powers  and  duties  4^ 
the  Legislature  was  adopted,  end,  on  a  divisitm,  it 
wu  dedarsd  oarried,  by  a  vote  of  49  to  30. 

Mr.  LIVINOSTON— I  DOw  move  to  reoon^r 
the  vote  by  which  the  amendment  I  proposed 
waa  lost 

The  PRESIDKNT— Has  the  gentleman  from 
Sogs  [Ifr.  Livingston]  laid  the  fimsdation  Ux 
his  motion? 
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Itr.  LIYXNGSTON— I  Lave. 

Ur.  FOLGER — I  move  the  prcviona  qnestiML 

The  question  was  put  on  the  motion  of  Ur. 
Folger  tiH-  the  previous  qoestioo,  and  it  waa  ds' 
dared  carried. 

Hie  SEGRBTABT  read  the  amendmaot  pro- 
posed  by  Ur.  Livingston  to  section  SI  of  the 
article  on  the  powers  and  duties  of  the  Legisls- 
ture,  reported  by  the  Committee  of  the  Whole,  as 
follows: 

"  But  no  law  shall  be  passed  granting  the  right 
to  oonstmct  and  operate  a  rsiLriaad  within  any 
of  the  dtte^  towns  or  Inborporated  villages  of 
this  State,  without  the  consent  of  the  local 
authoriiies  of  such  city,  town  or  village,  and  al90 
the  consent  of  the  owners  of  at  jeast  one-third 
in  value  of  the  property,  as  fixed  by  the  assess* 
ment  roil  of  the  previous  year,  on  vhat  portion  of 
each  street  through  or  over  wUdi  the  same  shsll 
lie  constructed ;  or  in  case  the  consent  of  suttb 
property  owners  cannot  be  obtained,  then  without 
the  consent  of  the  general  term  of  the  supreme 
court  of  the  district  in  which  such  road  shall  be 
located ;  such  consent  to  be  obtained  and  authen- 
ticated io  such  manuer  aa  the  Legislature  shall 
by  general  law  for  that  purpose  provide." 

The  question  was  put  on  the  reconsideration  of 
the  motion  bf  which  the  ameodment  of  Mr. 
Livingston  was  rejected,  and  it  was  declared 
carried. 

The  PRESIDENT  announced  the  question  to 
be  on  the  amendmeot  offered  by  Ur.  Living- 
ston. 

Ur.  UcBONALD— I  understood  that  the  pre- 
vious question  only  applied  to  the  motion  to  re- 
consider. 

Ur.  LITINOSTON— I  desire  to  ofi'er  the  amend- 
ment, to  that  in  case — 

The  PRESIDENT— How  far  did  the  gentleman 
f>om  Outario  [Mr.  Folger]  intend  that  this  nu^on 
for  the  previous  quesuoQ  should  reach? 

Ur.  FOLOER— I  intended  it  to  reach  as  for  as 
it  could.  [Laughter] 

Mr.  UoUONALD— I  move  to  so  amend  that  in 
case  either  the  local  authorities  or  the  residents 
refuse,  then  it  shall  be  necessary  to  apply  to  the 
supreme  court 

The  PRESIDENT— The  gentleman  wiU  reduce 
his  amendment  to  writing. 

Ur.  SILTESTEU— I  would  like  to  amend  the 
section  BO  that  it  shall  read,  '*no  street  rail- 
ways, etc." 

Ur.  LITINQSTON— I  wiU  accept  that  amend- 
ment  It  was  the  phraseok^  used  in  the  origl- 

ual  section. 

Ur.  UURPHY— I  udve  to  amend  tUa  seoUon 
by  striking  out — 

The  PRESIDENT— Two  amendments. being 
already  pending,  the  amendment  of  the  geotla- 
man  from  Kings  [Ur.  Uurphy]  is  not  in  order. 

Ur.  UURPHY- One  waa  accepted. 

The  PRESIDENT— One  ameodment  is  offered 
by  the  gentleman  (am  Eiofp  [itx.  Muridiy],  and 
to  that  the  gentleman  from  Ontario  [ICr.  Uo- 
Dooald]  offers  an  ameadment. 

The  SECRETARY  read  the  amen&nant  of  Mr. 
UcDonsld  as  follows: 

Insert  after  the  words  "  proper^  owners  "  Uw 
words  "or  the  local  authorities." 


Digitized  by  Google 


8114 


Hr.  ICoDOKALD— I  offer  tbis  with  this  idea: 
I  do  Dot  conaidw  that  th«  oon«mt  of  the  locul 
uthoritiefl  should  bsTe  aoj  more  eDcct  than  the 
o(»itent  of  the  local  owners  of  proper^.  I  pro- 
poM  to  put  them  both  od  a  level,  so  that  tbity 
muBt  applT  first  to  boUi,  and  if  either  do  not  gire 
ODDaeot,  then  the  persons  desiriDg  the  grant  can 
iftply  to  the  general  term  of  the  supreme  court, 
who  ahsU  have  power  to  grant  it 

Ur.  LIVINGSTON— M^rohJectioD  to  the  smeod- 
nentof  the  genUeman  ftom  Ontario  [ICr.  Hc- 
Dooaldl  la  that  it  ignores  entirelv  (he  principle 
which  Ilea  at  the  bottom  of  this  whole  matter.  I 
ooDceive  that  cities  have  a  certain  interat  in  the 
Btreets,  and  that  the  fraochise  of  laying  rails  to 
these  streets,  is  a  matter  of  principle,  Boould  not 
be  granted  hj  the  Legislature,  without  the  con- 
sent of  the  authorities  representing  the  dty. 
Now,  BO  far  as  the  property  owners  are  conoemed, 
they  hare  but  a  qualified  interest  in  the  streets, 
and  it  ia,  perhaps,  more  a  matter  of  conrteey  than 
of  strict  obligation  to  consult  them  In  relation  to 
the  use  of  the  stFeet.  The  Interest  of  the  cities 
■hoold  be  protected  In  this  matter,  and  that  can 
only  be  done  by  leariDg  it  Aomewhat  under  the 
control  of  .their  letpeottTe  local  authorities.  For 
this  reason  I  em  opposed  to  the  amendment  of 
the  gentleman  fVom  Outario  [Ur.  McDonald  J. 

Mr.  KATHBUN— I  wi^  to  ask  whether  the 
section  proposed  to  be  ammdad  by  the  gentleman 
did  not  contain  an  express  proTinon  Uiat  there 
should  be  the  consent  of  the  city  authorities  f 

Mr.  LIYINQSTOK— I  understand  the  section 
struck  outdid  oontaia  such  a  provision. 

Mr.  HA.LE — I  would  ask  the  gentleman  from 
Kings  [Mr.  Livingston]  whether  under  such  a 
provisioQ  as  he  proposes,  requiring  the  consent  of 
the  local  authoriiiea,  to  wlut  body  or  what  au- 
thority application  will  have  to  be  made  for  the 
conseutt  It  seems  tome  that  the  term  is  a  vety 
iodefloite  one,  snd  that  there  should  be  some  spe- 
cilicatioa  as  to  what  officers  or  autlioritteB  in  the 
cityshall  i^ve  the  consent? 

Mr.  LIVINGSTON  — I  would  simply  say  in 
answer  to  the  gentlemu  that  my  un^rstanding 
of  itwould  bethat  itVeftored  toths  nu^raod 
oommon  ooundL 

Mr.  HALE— Then  whynot  say  sof 

Ur.  LIVINQSTOK— Because  the  section  in- 
cludes incorporated  villages  and  towns  which 
have  no  mayors. 

Ur.  ALVORD— While  I  do  not  desire  to  cat 
off  debate  on  the  proposition  of  the  gentleman 
ftwn  Kings  [Mr.  livingston],  it  soems  to  me  that 
the  matter  has  been  sufficiently  Explained,  and  I 
therefore  mova  the  previoos  qneition  npMi  the 
amendment 

The  question  was  put  on  the  amendmentof  Ur. 
UcDooald,  and  it  was  dedared  lost 

Mr.  MURPHY— The  importance  of  tlUs  subject 
oonnot  be  aaj^ifled.  The  streets  In  our  dties 
are  fast  becoming  entirely  impassable  by  carriages 
or  trucks,  by  reason  of  tiiese  railroad  There 
are  streets  in  the  lower  part  of  New  Yotk,  the 
use  of  which  is  almost  utterly  denied  for  the  pnr- 
posea  of  public  travel  other  than  by  these  rail> 
roads,  and  the  nseofwhiohii  deidea  to  theown- 
«s  at  property  npon  those  Greets.  Vb»  right  to 
MUuwae  raUroada  hoa  been  granted  l^the 


Legislatore  fhni  time  to  time  ia  exteosioa,  if  I 
may  so  expreps  It,  of  the  general  law.   The  gon- 
eral  law  auth<»1ziDg  the  inoorporation  of  railway 
companiea  was  not  iuteaded  toindtide  streoC  rail- 
wayed and  so  special  acts  hare  almost  invariaUj' 
been  passed  in  aid  of  the  incorporation  of  such  rail- 
roads.   Other  acts  have  been  passed  by  the  Legt- 
ioJature  forbidding  the  local  author! ties  fnHD  an- 
thorizing  the  omttniction  of  ratlw^yi  in  eaaaa 
where  they  began  and  ended  in  tlw  eiUaa. 
Now,  it  is  proposed  by  this  amendment  to  give  to 
the  local  authorities  the  right  to  lay  down  street 
railways,  with  the  assent  of  the  peofde  owning 
the  l&nd  on  the  street,  or  in  case  they  do  not  oos- 
sent,  then  with  the  assent  of  the  supreme  oourL 
Sir,  I  olffeet  to  the  pMvision  in  regi^  to  the  bd- 
preme  oonrb    I  do  not  see  how  the  aapreiM 
court  is  to  act  in  this  matter,  according  to  any 
course  or  practice  of  a  court.    There  is  nothing 
judidal  in  the  nature  of  this  qaestion  that  can 
properly  come  under  its  cognisaoce.     It  is 
makfaig  the  supreme  court  not  a  legal  tribunal, 
but  a  legislative  body.    Thia  fhootini  ia  eotir«4f 
foreign  to  that  court,  and  its  exercise  is  eala> 
lated  to  lead  to  inextricable  confhsion.   There  la; 
to  my  mind,  a  manifest  impropriety  in  allowing 
the  supreme  oourl  to  have  any  tiling  to  do  with 
the  subject  in  that  respect  because  the  conrt  may 
be  called  upon  to  pass  judicially  in  regard 
to  the  righta  of  individuals  in  audi  oases.  Tha 
highest  court  of  this  State  has  held,  Mid  it  Is  no- 
doubtedly  Oie  law  of  the  State,  that  no  atreat 
railway  can  be  laid  down  in  dtiea  other  than 
Kew  York  except  by  consent  of  the  owners,  or 
by  remuDeration  to  them  for  the  damages  that 
they  sustain  by  reason  of  the  taking  of  their 
land  for  railway  purposes.   The  court  of  appeala 
has  held  that  in  Kew  York  the  fee  of  the 
land  of  most  of  the  streets  is  vested  in  tha 
city,  as  a  trustee  for  the  public,  that  the 
city  has  control  over  it,  and  that  the  right  to 
build  these  roads  may  be  granted  by  the  ci^ 
without  the  assent  of  the  owners;  but  in  every 
other  city  in  the  State,  the  owners   own  by 
reason  of  the  peculiar  language  of  the  high* 
way  and  street  acta  to  the  middla  of  th* 
street,  and   these  rwlroads  cannot  be  laid 
down  without  the  assent  of  these  owners, 
or  a  remuneration  to  them.    Now,  the  supreme 
oourt  may  have  to  pass  upon  these  questions  at 
right  as  regards  individuals.    One  or  two  suoh 
cases  have  arisen  in  my  own  practice.  There* 
fbra  it  strikas  ma  that  it  ia  particular^  improper 
to  m»k»  the  Bupreme  oourt  a  la^aUtiva  boify  fbr 
the  purpose  of  passing  upon  this  question  as  to 
the  expediency  of  granting  these  rwlroads. 
on  the  whole,  I  would  leave  this  subject  witiiout 
any  provision  in  the  Constitution.   But  if  we  are 
to  have  i^  let  it  stand  nakedly  wiOi  the  oeseat 
of  the  authoiitiea  and  the  owneia.  I  mova,  thera- 
fore,  to  strike  out  ao  much  of  this  aaotfam  u 
refers  to  the  supreme  court 

Mr.  OPDYKB— I  hope  tlu  amendment  of  the 
genUeman  from  Kings  [Ur.  Livingston}  will  be 
adopted,  but  I  shatl  have  to  oppose  the  motion 
of  my  other  frimd  from  Kings  {Mr.  HurphyJ  tat 
reasons  which  I  wOl  Tary  briefly  state.  He  da> 
dareatiiat  this  is  a  snl^feot  to  bal^ei^relyto 
tiu  Legialatureu  Xlbink;  air,  that  thars  aravaiy 
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Kood  TtmKoa  wbj  it  ihonld  not  be  tbiu  left. 
The  gcDtleman  ftx>m  Steuben  [Mr.  Ruiiu»r]  bu 
told  na  thak  ire  han  ebeady  adopted  a  proTiefoa 
zequiriiqi  the  pauags  of  geunl  laws  Ibr  theoon- 
■tniocion  of  rallroeda  in  eltlaa.  He  has  also  tirid 
OB,  Tery  trathfully,  that  unless  scnne  restriction 
be  made  here,  it  will  be  in  the  power  of  the  Leg- 
Islatare  to  authoriw  the  oorustruotioD  of  railroads 
in  toy  street  of  sdj  city  or  village  in  the  State, 
withoat  requiring  the  consent  of  the  local  author- 
itiaa  or  pn^sr^  owners.   Now,  air,  we  bare 
OD^  to  look  bade  at  the  policy  which  the  Legis- 
lature has  pursued  heretofore  to  determine 
whether  it  is  proper  that  that  qoestion  should  be 
left  to  theji  hereafter.  It  is  well  loiown  to  every 
member  of  this  OoDventioB  that  they  have  taken 
ftom  the      of  New  Yori^  all  right  to  anthmize 
or  prohibit  the  OMitraetion  of  raUroads  m  the 
streets  qf  that  d^,  and  that  thsy  hare  passed 
measure  after  nwamre,  granting  ft-anohise  after 
franchise,  without  money  and  without  price,  for 
the  construction  of  railroads  in  the  city  of-  New 
York.   Now,  if  that  has  been  their  policy  in  the 
past,  it  is  not  onressooaUe  to  believe  that  it  will 
be  tbdr  pdlqy  baraafkar;  and  I  ask  dtis  Gonven- 
IkmirtNther  it  would  bori^tto  fMstnponthe 
dty  of  New  York  railroads  in  sny  of  the  streets 
of  that  city  without  the  consent  of  the  people,  as 
represeDted  in  their  local  gOTersment.   I  think 
th*t  no  member  <^  this  Convention  can  in  his 
heart  declare  that  siuah  a  pdkiy  is  i%bt   EUr,  it 
iswroDg;  itiaotgust;  it  a  depriving  the  dtisens 
of  New  York,  and  also  the  dtizena  of  every  other 
dty,  of  one  of  ttieir  most  important  rights,  in  thus 
foroiog  upon  them,  without  their  oonsent,  that 
which  may  be  greatiy  to  their  detriment.   It  has 
been  said  here  by  the  gentleman  fVom  Rensselaer 
[Ur.  U.  1  Townaandj  that  this  provision  would 
Iffovent  the  construction  of  other  rulroads  in  the 
of  New  York,  snd  would  thus  greatly  beneflt 
the  owners  of  thoas  now  in  eristenoe.  I  believe 
the  gentleman  is  entirdy  mistaken  in  regard  to 
t^at   I  think  it  would  not  prevent  the  construc- 
tion of  any  new  road  demanded  by  the  public 
oonvenience.   I  may  be  permitted  now  to  say  a 
word  in  reference  to  another  remark  which  the 
gentleman  made  on  this  snt^whw  it  was 
under  debate  here  before.-  He  indnosted  that 
tiie  advoeacjr  of  tbia  restriction  by  gentlemen 
upon  this  floor  might  have  been  prompted  by  per- 
soad  interest.   Now,  I  do  not  suppose  the  gen- 
Uemsn  intended  to  refer  to  me  particularly,  but 
to  satiBfy  his  mind  upon  that  point  I  wish  to  say 
that  I  do  not  now  own,  and  never  have  owned, 
and  never  ezpeot  to  own,  a  share  in  any 
stnet  rdkosd  in  the  dty  tit  New  Yok. 
I   do    not    approve,   sir,   at   the  manner 
in  whidi  they  have  originated,  and  I  will 
not  touch  them.    The  amendment  of  the 
gentleman  firom  Kings  [Mr.  Xivingston]  next 
requires  the  consent  ^  one- third  in  interest  of 
the  property  owners  on  the  streets  in  which  it  dukU 
be  prc^weed  to  oonstroot  nulroads.  This  is  a 
Boost  proper  asAgoard  for  the  protection  of  pri- 
vate interests.  The  street  may  be  devoted  to 
ooameroe,  and  so  narrow  that  the  railroad  would 
so  obetruot  it  as  to  unfit  it  for  business,  and  thus 
greatiy  injure  the  vahie  of  the  proper^.  Or  it 
■igbtbeoB  Broadway  and  nfth  avenue^  wMob. 


are  the  only  remaining  general  thoroughfares  for 
vehidee,  unobstructed  by  railro^s,  traveratog 
the  dty  between  the  Battery  and  iba  Cmteu 
Parle.  In  audi  eases  it  is  pn^  that  the  pm^ 
ttty  ownera  should  be  oonsuUed  and  their  aan» 
tion  obtained.  But  in  cases  where  the  public 
oonvenienoe  would  be  promoted,  without  serious 
injury  to  their  property,  it  is  proper  tiiere  should 
be  some  power  to  review,  and,  if  neoessaiy,  to 
overrule,  their  decision  if  it  be  adverse  to  the 
ap^ieatSoo.  I  can  couoriva  of  no  better  means 
of  relief  than  this  provision  whfdi  the  gentlensn 
flrom  Kiogs  [Ur.  ICuri^y]  moves  to  strike  out, 
referring  the  question  to  the  supreme  court.  I 
have  no  doubt  that  he  is  right  In  saying  thst  it 
is  not  a  matter  to  be  referred  to  that  court 
strictly  in  their  judlcid  capad^,  but  it  seems  to 
me  that  they  may  set  as  arbitrators  in  sudioaaei 
as  these,  involving  the  question  of  the  public 
good ;  and  if,  in  the  judgment  of  ttuit  oourt  ffor 
that  I  suppose  is  the  form  in  which  the  question 
will  be  presantedX  the  public  interests  will  be 
promoted  by  granting  the  right  to  build  these 
railroadB,  toen  the  i^bt  will  be  granted,  despite 
the  objeotoi  of  ^opsrty  owners;  and  if  other- 
wise, it  wiU  be  dniled.  I  see  no  reason  why  the 
oourt,  acting  in  the  capacity  of  arlritrators,  might 
not  dedde  such  questions.  It  is  not  s  legal  ques- 
tion ;  it  is  simply  a  question  of  the  public  good. 
If  the  gentieman  can  suggest  any  thing  thst  will 
better  attain  the  olyeot,  and  will  offer  it  in  place 
of  this,  I  win  ve^  readily  assent  to  it;  but  if  he 
cannot,  I  hope  this  provision  will  be  sdopted,  as 
lean  see  no  objection  to  it  in  the  fbrm  in  irilioh 
it  is  presented. 

'  lb.  U,  I.  TOWNSEND— Nothing  wss  flirther 
ftom  my  thought  than  to  impute  any  motive  of 
interest,  either  to  the  geutlenum  from  New  York 
[Ur.  Opdyke]  who  has  just  spoken,  or  to  sny 
other  gentleman  of  the  committee,  in  couneoticm 
with  this  matter.  My  srgumeot  vras  addressed 
to  the  article  itselC  I  contended  that  the  titeory 
would  work  in  the  interest  of  existing  railways; 
not  thst  that  was  tiie  object  or  intention  in  the 
minds  of  the  gentlmnen  who  drew  the  a^Ude  or 
who  advocated  it  I  wish  now  to  say  one  word 
in  addition  to  what  the  gentleman  from  Kings 
[Hr.  Mnrj^]  has  ssid  in  regard  to  the  condition 
of  our  law  as  it  will  be  if  we  adwt  this  consfitn- 
tionsl  enaotment  As  that  gentwman  well  says, 
in  the  oi^  of  New  York,  at  all  events  in  most  of 
the  streets  In  the  dty  of  New  York,  hi  tiie  older 
portions  of  the  dty,  it  is  held  by  tite  courts  that, 
the  titie  to  the  streets  is  in  the  <Atj,  ud  when 
the  city  says  the  atreeie  may  be  ooeopled  by  nO> 
roads,  the  owners  of  the  atljacMit  Ihm  have  noth- 
ing to  ssy  to  It,  as  ttieir  interests  sre  presumed  not 
to  be  affected.  In  all  the  other  dties  snd  vill^ieB 
of  the  State,  the  courts  hold  that  the  owners  of 
the  adjacent  land  own  to  the  center  of  the  street^ 
snd  no  rdlway  csn  be  Idd  throogh  the  etreeta  of 
any  other  tity  o^  village  until  the  company  have 
pamored  bjr  pnrshase  from  tte  owners  of  the 
adjsoent  soil,  the  right  to  psss  (hcongh  sodi 
streets,  or  until  they  nave  proceeded  by  oommiS' 
don  to  take  the  land  the  same  as  tiiey  would  tdn 
the  Indosed  lots  in  a  d^,  and  mske  oompeesa- 
tion  to  the  owners.  Bven  this  very  week,  since 
IhambeendtliBgfnthlshal],  I  hafebeeaaa- 
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mred  hj  Judge  Peddtn^  who  cmm  in  hm*.  tiuU 
he  bad  granted  ft  daoWoD  in  Am,  «td  ordtrad 
a  pofpMod  i^Jnnotion  Id  two  oaaw  wbert  the 
Tiv^  and  Boitoo  Ktilwaf  company  bad  attempted 
to  lay  down  tracks  la  my  tAtj,  without  acquiring 
the  title  to  ihe  lande,  and  the  ownere  had  ooni' 
Dumoed  action  for  tbo  purpose  of  ejecting  the 
road  from  the  land,  end  noirainhig  them  from 
nring  hereafter,  bMnneeth^  bad  notobtabed 
the  tttle.  And  eot  in  aU  the  dtlea  of  tbe  State 
except  the  <Aty  ot  New  York,  we  shall  reqntie 
nndv  this  amendment,  that  thoae  attemptto^  to 
get  a  railway  shall  first  get  tbe  consent  of  the 
owners  of  the  land,  and  then  that  they  sliall  pro- 
ceed to  take  the  land  oommlaBion,  boTore  the 
roads  oaa  be  buUt,  ao  that  two  prooesses  will 
have  to  be  gone  throv^h  with,  first  getting  Urn 
ooosMit  of  Oia  ownm,  and,  second,  acquiring  the 
lands  by  commission.  Now,  it  seems  to  me  that, 
it  would  be  entirely  sufficient  if  it  were  provided, 
ad  it  is  now  provided  by  law,  that  the'  owners  of 
the  land  snail  be  compensated  in  dunigee, 
through  the  working  of  our  conatitational  neces- 
sities as  they  exist  at  the  present  time — the  con- 
stitutioaal  oeceaeitiea  that  are  imposed  upon  those 
who  seeic  to  t^  the  lands  of  private  individuals 
for  public  uses,  without  making  further  provision 
that  consent  must  tw  obtained  to  the  takfog  of 
the  land.  I  do  not  see  that  the  proposition  ot 
the  gentleman  from  Kings  [Ur.  Murpby}  aids 
this  matter.  I  think  his  proposition,  if  1  know 
how  It  ii  towMk,  ia  likdy  to  prore  an  obatruo- 
tion;  that  Is,  if  there  be  no  ai^ieal,  and  If  tbe 
consent  of  the  people  living  aloog  the  line  is  to 
be  required.  Does  the'  gentleman  from  Kings 
mean  to  leave  that  in,  or  does  he  propoee  to 
strike  it  out?  

Hr.  MURFHT— IfypopoaitiOD  iato  atrike  out 
■0  mnidi  of  the  eeotion  as  refers  It  to  the  supreme 
ooort  to  act  as  a  legislative  body  oa  this  subject, 
leaving  to  that  court  their  judicial  powers  in  re- 
gard to  it  If  the  gentleman  will  allow  me  to  add 
one  other  remaik,  I  will  ssy  that  I  do  not  wiab 
that  the  judiciary  of  this  State  shall  participate  in 
the  giving  of  these  grants,  to  be  charged,  as  the 
jadgM  msy  bs^  with  cwrapUM  in  their  ncUou. 

&.1LX.I0WK8END— I  concur  in  ihe  wish 
of  tbe  gentleman  from  Kings  [Ur.  Murphy],  to 
save  the  Jadioiary  ttom  being  mixtd  up  in  this 
matter,  but  if  this  CSonveotion  shall  require  that 
the  previous  consent  of  the  owners  of  the  adjaceot 
Boil  shall  be  obtidned,  and  if  no  alteitiative  sball 
be  furnished,  we  will  certiunly  in  many  cases  put 
a  perpetuid  prohibition  upon  Ihe  building  of  any 
man  roads. 

Ur.  BATHBUN— The  gentleman  frotn  Bensse- 
laer  [Mr.  U.  L  TownaendJ  seems  to  be  in  doubt 
about  what  he  does  want  He  seems  to  be  very 
anxious  that  thwe  should  be  a  railroad  in  every 
■treat  of  every  <Atj  on  aoemmt  ^  iu  most  eztra- 
ocdinary  oonvenienoe,'  bat  now  he  is  opposed  to 
leaving  it  to  the  anthoritiea  of  dtiea  to  determine 
tbe  location  of  these  roads  nnlesa  the  rights 
of  the  people  who  own  the  property  along  tbe 
rtreet  are  oonsolted,  and  the  railroad  company 
■re  to  be  required  to  pay  the  propw^  owners 
■loBf'  the  entire  atreeC  Now,  sir,  that  would 
be  a  Tny  iniwaatiDg  operaUon  in  a  ei^  like 
Troy  or  Albany,  «■  BoflUo  or  BochertM,  to 


go  aloog  Uw  atreet^  iriiere  yoo  want  to  mAm  m 
railroad  five,  or  ilz  ndlsa  kwA  to  the  ownan  of 
the  propnr^  on  eadi  aUe^  loti  for  the  matt 
part  being  only  tw«i^>flve  fbet  wid«^  and  inalM 
appticatitn  to  them  to  convey  their  Interest 
order  that  the  road  mig^t  be  built.  And  euppo— 
tbe  owners  do  not  agree  to  that,  then  yon  must 
have  appraiaeia,  and  yon  most  appnise  all  tbm 
lote— 

Ifr.  IC.  I  TOWVSBND-I  simply  *M  that 
was  the  law  now,  and  I  assure  my  (Hend  fit« 
Osyuga  [Mr.  Bathbua]  that  that  is  the  law  now, 
strange  as  it  may  seem.  I  have  not  made  tbe 
law.  And  I  will  say  further  to  my  friend  fhm 
Cayuga,  that  it  is  not  in  the  power  of  this  OoiH 
vention  to  take  away  that  ri|^t  from  the  dttasi. 

Mr.  BATHBUN— I  am  hi  no  doubt  abont  ib» 
law.  I  have  been  stodybig  law  myself  (or  the 
past  few  years.   [Laughter  ] 

Mr.  M.  L  T0WN8BND~It  was  first  decidod 
in  Onondaga  county  in  the  case  of  WilUBms  «. — 

Mr.  BATUBUN— It  has  been  decided  a  gi«at 
msny  times  and  on  a  great  many  ocoaaions,  an^ 
as  a  general  question,  it  waa  the  law  without  de- 
ciding it  at  alL  Now,  then,  If  you  want  street 
railroads,  how  are  yon  gmng  to  get  them  7  Ton 
beve  got  to  get  them  by  giving  the  right  to  tho 
dty  authorities  to  determine  whether  they  wish 
the  roads  in  the  city  or  not   We  are  not  gwng 
to  trample  upon  the  rights  of  dtizens,  bat  I  ap- 
prehend that  there  are  occadooswhen  tbe  pubUo  . 
intereats  of  the  oi^  should  gavem  and  ahoold 
override  that  imperfbot  and  indnoate  rightlnthe 
soil  of  tbe  street  vrhloh  is  a  mete  matter  of  re- 
version.  Now,  this  provision  of  law  establiahaa 
tbe  doctrine  that  in  til  cities  where  railroads  are 
desirably  they  shall  be  oonetructed  by  the  consent 
of  the  public  autiwritias,  and  located  by  the  publio 
authorities  irithoot  regardfiw  the  abaolnte  ri^ita 
of  the  peraons  owning  the  und  alimg  the  street 
And  if  he  will  ootconsent,  and  the  public  inter- 
ests require  it,  the  oourte  shell  decide  whether  a 
right  more  inuigiuary  than  real  diall  be  given  up 
for  the  benefit  of  the  public.   The  gentleman 
from  Kings  [Mr.  MurpbyJ  otffeots  to  this  amen^ 
ment  on  the  ground  tut  in  New  T«ic  many  of 
the  streets  are  obstrodedand  that  the  ordinary 
business  of  the  streets  is  driven  out  by  these  im- 
roads.   Now,  can  there  be  any  other  way  in 
which  the  publio  interests  will  be  better  guarded 
in  regard  to  the  construotioa  of  railroade  in  the 
streets  of  oitJes  than  by  intnistiiu:  thrti  to  the 
mayors  and  ooaunonoonncUs  of  dees  T  Wbooaa 
do  it  better?  Can  the  Legtalatnre  determine  how 
railroads  ahould  be  built  in  New  Tork  and  Bkk^ 
lyn,  or  in  any  other  city?   Cannot  the  lociU  aiu 
tborities  determine,  better  than  any  other  power, 
in  which  of  the  streets  of  the  city  railroads  may 
be  oonetructed  so  as  not  to  deprive  the  pn)>lto  cc 
the  benefit  of  the  highway  ?  It  la  preoisdj 
the  reason  given  by  the  gentleman  tlut  It  shonld 
be  left  here,  and  hie  argument  was  an  aignmeDt 
in  favor  of  instead  of  sgaiDSt  it 

Mr.  AXTEXL — I  move  the  previons  questioB 
an  this  whole  subject 

The  queeticm  was  put  on  the  motiiu  of  Mr.  Ax- 
tell  for  tbe  previous  question,  and  it  was  decdacid 
carried  and  the  msio  question  entered. 

The  quaaUon  ipM  put  on  the  •mmdmeat  ef 
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Mr.  Hnrphr  to  strike  out  ail  nUtiDg  to  th«  su 
preme  oolir't,  and.  on  a  diTiaioD,  U  was  dtdand 
KMt,  ayee,  3i;  vcta,  47. 

The  quesiloD  then  recDrred  on  the  ftmendmeDt 
of  Mr.  LiTiD^ton,  and,  on  a  diTiatoo,  it  was  de- 
olftred  carried,  ayea,  68 ;  noea  not  counted. 
Mr.  YEBDBR— Ur.  Preeident— 
The  PRBSIOE^T— The  previoua  qnesUoDbaT' 
ins  been  ordered,  debate  ia  not  in  order,  t 

Mr.  VBBDBR— Not  opon  the  queattoa  of  an 
ameDdment  to  the  amendmeoc? 

The  FREdlDBNT— The  Chair  cannot  permit 
debate,  the  preTtouaqDeaUoo  having  been  ordered. 

Mr.  VEEOER— Would  not  a  moUoa  to  recon- 
sider be  in  order? 

The  PRESIDENT— The 'Chair  will  reodve  a 
motiOD  to  reounaider  the  vote  by  which  the  pre- 
Tionti  quesi  loo  waa  ordered,  if  there  be  no  objeotldn. 
Mr.  DEVEUN— I  object 
Tbe  PRESIDENT— Objection  being  Bkade,  the 
motion  lies  on  the  table. 

Tbe  question  waa  put  on  the  adoption  of  the 
KOL)on,aDd  it  waa  declared  carried. 

The  queation  then  recarred  oo  the  adoption  of 
the  article  ai  amended,  and  it  waa  declared  adopted, 
and  relhrred  to  the  Committee  on  BeTiaioo. 

Mr.  VEKDKR— E  move  to  reooosider  the 
▼oto  by  which  this  article  has  been  declared 
adopted. 

A  DELEGATE— I  object 
>     The  PRESIDENT— Objection  belDg  made,  tbe 
motion  to  reonnaider  liea  on  (he  tsMe. 

Mr.  HISCOCE— I  wish  to  give  notice  that  T 
will  move  a  reconsideration  of  the  vote  by  which 
the  article  on  finance  waa  adopted,  and  I  give 
notice  that  if  that  motion  shall  prevail,  I  will 
move  to  recousider  the  vote  by  which  the  eighth 
BeoUon  of  that  article  was  adopted,  with  a  view 
to  amendiog  that  aeotion,  by  striking  out  the 
provision  pt^hibiiiog  Stato  aid  to  railroads. 
Tbe  PRBSJDIilKT-ThenotiovwiU  be  received. 
Tbe  Convention  then  resolved  itaelf  into  Com* 
niitee  of  the  Whole  upon  the  report  of  tbe 
Comaiittee  oo  Cities,  Ur.  RUUSl^Y  in  the  chair. 

Tbe  UUAIRUAN  anoouooeU  tbe  pendiog 
qosacioa  to  be  on  tbe  motion  of  Ur.  Spenoer  to 
ilrike  out  the  flrat  seetioa  of  tbe  article. 

Mr.  8TRATT0N — I  do  not  iatend  to  occupy 
the  time  of  the  Coovention  very  loup.  Hereto- 
fbie,  m  meet  of  the  diacussions  in  this  Gooveo- 
Oaa,  I  have  found  the  views  I  eotertaioed  so  ably 
expraesed  by  other  gentlt- men  that  my  labors  aa 
a  debater  here  have  been  oomp  tratively  light  On 
the  subject  now  under  disouaaioo,  however,  I  pro 
pose  to  submit  a  few  reourke^  as  there  are  some 
things  whtoh  have  beeu  apparently  overlooked 
'1>y  gvntlemen  who  have  partirapated  in  this  dis- 
ouieioo,  and  of  which  I  fuel  royaeif  ealled  upon 
to  speak  aa  a  repreaentatire  from  tbe  city  of  New 
Torlc,  a  city  which  ia  more  iaiimately  connected 
with  tbia  question,  aod  has  greater  interests  at 
stake  in  the  .actloo  of  this  Convention  in  r^stion 
to  this  aniole  sod  the  suhetitutes  whidt  have 
ba«i  proposed  for  it,  than  any  of  the  other  cities 
of  the  StAte.  While  I  cannot  clfim,  as  baa  been 
claiiaed  by  two  of  my  ctlleaguea  who  have  pre- 
cedt>d  me,  that  I  waa  born  in  tbe  city  of  New 
York  or  that  [  liave  resided  there  all  my  life,  1. 
em  lay  that  fur  many  yesrs  I  hsve  resided  there, 


and  have  been  a  close  observer  of  the  bn^^ 
and  government  and  of  all  the  Institntiona  of  tlist 
gresi  and  STOwing  <Hty ;  and  I  come  here  from 
the  city  of  New  York  not  (as  waa  insinuated  by 
one  of  my  colleagues  in  relation  to  another)  by  a 
vote  of  Uie  people  of  the  whole  Statc^  but  by  the 
vote  of  a  portion  of  the  people  of  the  city  of  New 
York;  and  therefore,  as  a  repreaentatlve  of  that 
city,  1  am  the  peer  of  any  of  the  otbw  represent* 
atives  upon  this  floor  from  thst  dly.  And  I  do 
therefore,  in  my  capsoity  aa  a  delegate  from  that 
city,  fpeaiE  aa  much  tor  the  people  of  New  York 
aa  acy  other  delegate  upon  the  floor  of  this  Oon- 
vention.  Now,  ia  relation  to  thia  article  I  hare 
to  say,  in  the  fltst  place,  that  I  *hdopt  the  view 
ot  the  honorable  gentleman  from  Onondaga  [Mr. 
Gomstock]  In  relation  to  the  sovereignty  of  the 
peo|ds^  and  to  thdr  being  the  only  aovereign 
power.  But  that  aovereigntf  must  in  a  govern* 
ment  be  represented.  This  body  Is  the  nearest 
representative  of  that  sovereign^  that  can  be 
known  or  recoguized  in  this  Stete,  and  that  sov- 
ereignty is  now  engaged  in  reviaing  a  Constitu-' 
lion  embracing  rulea  and  r^ulations  haviog  ref- 
erence to  the  government  of  every  part  of  this 
State.  In  ihe  discharge  of  ite  duty  it  is,  bound  to 
tdve  to  the  people  of  every  part  of  ttie  Stete  a 
lorm  of  goverament  best  adapted  to  the  promo- 
tion of  the  intereate  and  prosperity  of  the  people 
of  every  part  of  the  State.  It  can,  however,  deal 
only  in  general  principles,  providing  for  the  detail 
uf  iU  plan  of  government  by  creating  hnother  body, 
representing  that  sovereignty,  choeen  at  ftvquent 
ptriods  and  familiar  with  the  growing  wante  and 
changes  of  a  growing  Sute.  I  adroit  here  that 
the  power  of  thia  Convention  is  sufficient  to  con- 
ftr  this  sovereignty  upon  any  portion  of  the  Stete. 
It  IS  not  a  question  of  the  power  of  the  people 
whether  they  will  abdioato  or  abnegate  any  ]Mrt 
uf  this  sovereign^.  The  right  to  this  self-jrov- 
ernment  which  u  cUiined  here  some  members 
of  this  Convention,  the  inherent  right  to  thia  self- 
government  or  this  aoreteignty  on  the  part  of 
•toy  particular  portion  or  locality  of  this  Stete,  I 
ultiim  does  not  exist  It  can  oniy  be  conferred  by 
I  he  sovereign  power.  Ttiera  can  be  but  one  sot- 
ertign  in  the,  Stete,  but  one  sovereign  power,  and 
oue  chief  executive.  Such  adf-govemment  of  a 
locality  can  be  rightfully  d^med  by  no  locality 
in  thia  State  except  as  a  resbit  of  a  suocessfiu 
revolution,  against  the  aovereign  power  of  the 
State.  The  power  given  to  Iwalttiea  for  local 
ifoveroment  does  not  grow  out  of  any  inherent 
right,  but  is  given  because  it  is  more  politic^ 
more  tucpedieat  to  del^caW  that  power  of  local 
government  for  partiouiar  and  looa!  purposes.  It 
bus  been  the  polioy  this  Suto  to  coufer,  throng 
ita-Legielaiure,  upon  cities,  the  privilege  to  con- 
duct their  local  matters  in  a  oertahi  way,  under  a 
charter,  and  which  is  in  ite  nature  but  a  commis- 
sion, subject  at  all  times  to  ohange  or  rerooation 
by  that  Legislators.  It  ia  now,  tor  the  first  time 
in  Ae  history  of  this  State,  proposed  to  confbr  a 
portion  of  this  sovereign^  on  cerUln  ponioos  or 
looulitiea  of  this  Stete.  And  this  is  founded  m 
(.he  theory  of  the  absolute  right  of  such  localities 
to  lelf-govemment  If  this  theory  is  right  >■>  the 
nature  and  fiineas  of  thmgs^  if  it  is  an  inheraot 
right  in  itsoU;  or  a  r^t  which  Iws  grown  ont  of 
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ft  AioooBsfal  revdaUon  •minat  the  lorereigD 
poTrar,  or  u  achieTfld  by  uie  cdties  of  the  mid- 
dle sges  in  their  ooDfliota  with  tbe  baroa  aod  the 
lord,  then  we  bare  oothiDg  lo  do  In  this  OoDTeo- 
tion  but  to  prohibit  ihe  L^^ileture  from  exerde- 
ing  any  power  or  oootrol  over  the  looalitiee  for 
which  this  right  is  claimed ;  and  this  Convention 
would  be  going  bf^ond  the  limita  of  kdj  power 
which  coiud  be  cooferred  upon  a  Gonvention  in  a 
drilized  State,  if  it  were  to  do  moj  thing  more 
irikatover;  becauae  it  would  be  an  infringement 
Vfoa  tboee  natural  and  acquired  rigfata  whioh  no 
CkmrenlioQ  in  any  oiTiliaed  State  would  have  any 
right  to  nuke,  ot  which  it  would  be  proper  fbr 
then  to  make.  If  that  right  doee  eztat,  then  we 
muat  have  half  a  dosen  "Coi&ara  in  Rome,"  and 
oonfuaioo  worse  confouDded  in  the  executioo  of 
the  lawB  of  the  State,  as  was  demonstrated  Ust 
eTeoing  by  th^  honorable  gestleman  fh>m  Onta- 
rio [nr.  Laphain].  But  Oiii  right  ts  sot  wholly 
eoaoeded  by  this  majority  rep(»t  of  the  Commit- 
tee OQ  Citiee.  They  would  cot  go  so  fkr  as  to 
ooooede  that  this  was  a  right.  It  waa  intimated 
by  the  honorable  gentleman  fh>m  Herkimer  [Ur. 
QraTea]  that  he  had  got  tbia  whole  mighty  subject, 
larger  than  thii  whole  Cmrentlon,  ai  large  as  the 
boondariae  of  tba  States  ud  afbothy  not  ouW^  the 
dtiea  ot  the  Bmpire  Bute,  bat  halt;  if  not  al^  the 
citfoe  in  this  glorioui  TTi^od— that  ha  had  got  all 
this  mighty  subject  compressed  down  into  homeo- 

Sthio  proporttoDS,  and  oonSned  In  a  nntabelL 
thia  thing  cannot  be  contained  in  a  nutaheU. 
It  iovolraa  queatloni  which  open  hk*  an  im- 
mense An,  and  spnad  over  m  irtiola  aonn* 
try.  The  qneaUon  which  the  gentleman  had 
got  in  ft  notthell  wu  tiiis:  wheUier  tbe 
peojdet^tiie  dtiy  of  New  Twk  are  capable  of 
■elf-government  But  there  waa  a  principle  lying 
behind  that  queatlon  which  the  gentleman  haa 
not  yet  oorneced  tn  a  nutshell,  and  that  waa, 
wliethw  thqy  were,  ilmidy  by  reason  of  their  ca- 
pad^  for  self-government,  sovereign  and  Inde- 
peodentoftbe  power  of  tbe  State  to  govern  in 
•reiy  partof  the  S£at&  But  aa  I  have  said,  the 
majority  report  of  this  oommlttee  doea  not  cod- 
oede  this  doctrine  of  the  gentlemao  from  Herki- 
mer. It  does  not  conoode  dils  right'of  aelf-gov- 
trament;  fbr  ft  grants  the  rig^tas  aprivil^e^ 
and  puts  in  hook*  and  hampera  and  all  sorta  of 
things,  to  hold  them  back  in  the  exercise  of  it. 
It  holda  them  back  in  the  whsfves  and  piere.  it 
holds  them  back  la  other  thtnga.  It  provides  that 
Ubi  mayor  may  be  deposed  by  tlie  Qovemor.  It 
dare  not  acknowledge  and  establiah  ttiia  doctrine 
dfielf-govemment  which  is  daimed  upon  this 
floor  by  tbe  gentlemen  of  that  committee,  but 
vritldi  is  not  incorporated  tn  ^e  article  which 
they  have  reported.  They  do  not  claim  in  their 
artide  what  they  claim  in  debate,  that  the  dty 
of  New  York  is  eutitled  as  a  matter  of  right  to  a 

rirament  independent  of  tbe  government  of 
State.  It  is  therefore  left  where  tbe  gentle- 
man from  Onondaga  [Hr.  Comatodc]  left  i^  aa  a 
qoettion  of  mere  pdfcy,  of  mere  expedioDcy  on 
tbe  part  of  the  Legialature  of  tbe  Sute,  on  the 

Srt  of  the  sovereign  people  of  the  State,  operat- 
t  through  their  Legialature,  to  determine  what 
to  best  under  the  droumatftnoee  of  to-di^;  what 
to  beat  under  tiw  growing  drcomstanoea  of  nwt 


year ;  what  is  beat  upder  tbe  dieageable  cfrRum- 
atanoea  of  Sve  yeara  hence;  what  ia  ben  under 
the  great  growth  and  migh^  atridea  in  progress 
ofthedtiesof  thia  State  during  the  next  ten 
It  to  a  matter  of  policy,  it  ia  a  matter  of 
expedieoc7,  aod  I  cannot  agree  with  my  learned 
friend,  Judge  Daly,  when  be  aoouta  the  idea  of 
thto  being  a  matter  of  policy  aod  expe'diency,  and 
I  put  the  one  Judge  agaioat  the  otlier,  the  Judice 
from  Onondaga  against  my  learned  colleague  from 
New  Tork.   iLr.  Obairmas,  the  plan  of  tbe  ma- 
jority of  the  Committee  on  pities,  Es,  in  07  humble 
judgment,  fraught  with  dangerous  oooaeqaeDoes. 
It  deniea  to  the  people  of  tbe  State,  no  matter 
what  tbe  exigency,  the  right  to  legidate  for  the 
people  of  tbe  whole  State  in  regard  to  the  safety  of 
their  persona  and  property,  and  I  do  not  ttiiok 
that  Boch  a  pravidon  ia  either  expedient  or 
pditic.  The  d^  of  New  Tmk  to  affected  man 
Uun  auyoUierlocatt^,  dmdybeoanseof  it*  •fati^ 
beoanse  ot  its  impwtaiice^  Mcanse  of  the  great 
ioteresta  invdved  in  it  as  connected  with  other 
portions  of  the  State  and  country.    The  people 
of  every  part  of  the  State  have  more  imimale 
rdations  with  the  dty  of  New 'Tork  than  with 
any  other  one  portxm  of  the  State.  It  to  tbe  ler- 
mhins  of  all  our  UnM  of  rsilww.    It  to  the  ter^ 
ndnna  of  our  eanata.  They  do  mdeed  oome  oat 
Into  the  Hudson  river  at  Troy  and  at  Atbaoy,  but 
the  boats  that  oome  down  through  those  cjnals 
find  their  termhins  at  the  dty  of  New  Tork. 
Thither  to  tranaported  the  products  of  the  north 
and  of  the  west,  and  there  they  find  a  market, 
niese  TftM  taitmsts  befaig  connected  with  the 
d^  of  New  Torir,  and  it  being  our  only  gatewaj 
to  the  sea,  and  the  only  avenue  for  our  domesiie 
products  to  readi  the  great  markets  of  the  world, 
it  Iwoomea,  from  its  natural  podtion,  of  very-great 
importance,  and,  consequently,  very  deeply  oon- 
oemed  in  legislation  wblcfa  ueots  it   So  oraofa 
for  the  geoenl'  prindpUs  involved.    I  now 
com*  to  tb*  aeticRi  of  tin   Ijegtototw*  fn 
creating  th*  present  poUoe  system,  aod  which 
aeema  to  have  been  the  first  of  tb*  eo-cdied 
acta  of  aggreadon  on  what  are  called  tbe 
rights  of  cities;  and  with  Uw  cooaideratton 
of  that  act  of  aggreeaion,  ao-caUed,  on  the  paft 
of  tbe  Legtotature,  I  didl  ytold  the  floor,  n* 
chairman  of  the  Committee  on  Cities  tdto  m 
that  "the  patronage  of  the  police  was  takea 
away  from  tbe  dty  of  New  Toric  aod  giton  to 
the  central  govenunent  of  the  State  in  Aprt^ 
1867."   What  he  mean*  by  ■*  patronage  "  to  more 
than  be  explained  in  tbe  lengthy  argumwit  whuft 
he  made  in  aupport  <^  the  |il*n  of  we  oomahtea. 
What  patronage  w*8  t*k«n  ftw*y  fkem  the  oitjr  ot 
New  Tork  1    It  was  the  pdltiod  patttw^  iMt 
existed  in  the  mayor,  tn  tin  recorder,  sad  ia  th* 
dty  judge  of  New  Tork — tiieir  right  to  appoint 
what  waa  called  Uie  mnnidpd  pdioe,  whioh  ex- 
isted prior  to  tb*  present  metropolitan  pdio* 
The  d^  judge  was  entittod  to  *o  many  a^ 
pdnteee,  the  recorder  waa  entitled  to  eo  many 
appointeea.  and  the  m^or  had  the  bal*ne*t  and 
the  pdioe  were  made  op  without  ft  qusMton  apoa 
political  OoDsiderstiooa,  every  man  of  Uiea  a 
pditidao,  an  active  pditidan,  every  man  of  theni 
jcnown  to  be  riirtit  to  thebaro***  and  ready  fbr 
work  hi  tb*  political  party  from  which  he  ie> 
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Ortrcd  his  ippoIiitmMit  That  ia  th«  "patron- 
ue"  tbai  was  taken  away  from  the  eit;  of 
Mw  YorlE,  and  the  takiog'of  which  the 
iMTDed  chainnaa  of  the  Oommittee  on  Cities  com- 
plaioB  of  asauob  ao  ootraite.  Thej  took  fVom  the 
dty  of  New  Torfc  Ae  power  of  making  political 
police  appointiDwitB  In  the  intanaia  of  a  political 
party,  Imc  tha  same  power  was  no^oonferred  on 
any  other  party.  Now,  under  what  ciroumAtaDCes 
ma  this  "  patronage  "  wrested  from  that  city  by  this 
"iVKreBSire"  act  of  ao  "agsressiTe"  Legislature, 
**tniDpliDgup(Hi  the  r{(^ts"  <rf that  glorious  d^of 
New  York?  During  the  winter  oriS67  I  wasTOty 
froqncntly  In  the  Legfalatnre  of  this  State,  and 
I  reouUeot  the  hcmorable  gentleman  from  Bieh- 
■WDd  [Hr.  B.  Brookal,  then  a  senator  there. 
I  liatened  one  day  In  Uie  8emate  of  this 
State  for  about  an  hoar  to  the  most  oonvln- 
oing,  Uw  most  exbsosUTs,  and  most  oondusire 
argnment  upon  this  sutjeoC  to  wMdi  I  hare  ever 
HttMed,  from  the  then  S«iator  fWnn  New  York 
[If r.  B.  Brooks],  in  definae  at  this  proposed  sys- 
tem, and  in  terrible  denaociation  of  the' system 
of whlcbtblswaatobetbeaaooesaor.  Hisargu- 
ment  at  that  time  oonrioced  me.  His  argnment 
at  that  time  has  never  bean  aonrered  upon  this 
floor,  and  the  Senator  himself  never  will  lire  to 
■ee  the  day  tliat  he  can  answer  the  argument 
be  then  mate  or  axpMii  uraytha  prludples 
irtkieh  ho  tbare  •nvnolated.  BMdas,  as  he  has 
had  the  oaodor  to  tdl  na  here,  tiiis  system'  grew 
0D(  of  a  great  neeeaaity  and  a  grierous  aid  groir- 
bg  evlL  The  goremment  of  the  otby  of  New 
York  bad  beooaw  oornipl;  its  polioe  could  not 
botnssted.  The  administration  of  orimtaialjiiatiee 
fat  that  «i^  had  beoome  a  bree  and*  aoandal,  and 
tt  «M  feported  apoD  oar  streets  and  fat  oor  news- 
pMsra  that  the  arrest  and  punishment  of  crimi- 
nus  in  New  York  was  a  mockery,  a  fraud 
OB  JoBtidB  and  a  bellow  form.  PeoiHe  without 
tfttiooiton  9t  party  flocked  together  in  public 
—eifaiga  ud  sent  up  petiUons,  that  as  the 
tttea  Beaator  Wmiilf  baa  told  n^  Miftof  tiiem 
^itag  open  the  desk  of  the  Prerittont  of  the  Senate 
hU  bin  IVen  the  view  of  Senators,  so  great  was 
its  pcoporaons.  The  people  came  to  the  L^fisla- 
tnre  iM  demanded  a  ohaoge.  Ur.  A.  (^ey 
Batt  came  up  here  and  worked  all  the  winter  of 
Itti  ta  get  tiirough  tlus  same  police  qntem 
iMA  hM  bsm  10  atlgnmtfawd  bww  upon  Uie 
flow  of  this  OonTentfcn.  ItwasbytbertoqaenoA 
of  my  ftiend  ftttm  Bidimoad  [Ifr.  B.  Brooks], 
Asn  an  hinored  Senator  from  the  city  of  New 
York,  that  Qoe  bill  was  carried  through  the 
SanaMb  But  we  are  told  by  the  chairman  of  this 
ooauDitttfe  that  the  ezpedient  of  this  police 
lystsm  haa  proved  a  fiulun  and  mast  be 
ahandeoed.  I  only  wiab  that  the  honorable 
gWlamsn  bad  givon  w  sum  Httte  idea  #berafai 
ttai  ftibiit  ooDBiBti^  and  I  wooM  jHtweed  to 
■hew  that  the  atatement  waa  wrong  from  begin- 
ufaig  to  end,  and  that  instead  of  its  lutving  proved 
a  bihire,  it  is  one  of  the  most  perflect  instances 
Ot  Bocoeas  that  haa  ever  been  witnessed,  ose  of 
tbo  most  saooes^I  qratfms  of  its  kind  that  has 
saw  been  fataognratad  fat  thrt  dty,  or  in  any 
olhsrai^  ot  oountfj  nfton  tbt  Iboe  of  the  globe, 
laho^,  M  it  ls,fM  eonstrabwd  to  dothis, 
wawttaetthatiny  BoUaagua  [JndgoSaly]  and 


oUwfs  upon  this  floor,  have  conceded  the  flwt 
that  the  police  system  of  New  York  is  one  of  tito 
most  thorough  and  eSSdent  systems  that  has 
ever  existed  in  that  city  or  in  any  other  dty  in 
this  country.  I  therefore  consider  the  argument 
of  the  chairman  of  that  committee,  in  that  par* 
ticuhu',  answered  by  the  frank,  candid,  and  manly 
admission  of  my  colleague  [Judge  Daly].  How- 
ever, if  that  aigument  required  any  other  answer 
the  present  efQdency  of  the  police  would  be  a 
sulQdent  one.  But  we  are  told  by  the  genUeman 
from  Ridmtond  [Mr.  EL  Brooks]  (to  whose  elo- 
quenoe  we  are  ui  great  part  enUtled  for  tbli 
police  system),  that  "  the  police  are  aeleoted  on  ' 
party  ground^"  that  "  two  persona  applying  for 
the  poaition  of  patrolman,  one  a  democrat  and  the 
other  a  republican,  the  republioan  is  selected  and 
the  democrat  refected."  It  was  also  dtarged  by 
my  teamed  ocdleague  [Ifr,  Lawrenoe]  the  other 
evMdi^E;  that  the  pcdioe  system  of  New  York  is 
a  p<^aoal  macUna.  Now,  if  this  be  so,  if  tba 
Legislature  hu  created  any  pcdltioal  machine  in 
the  dty  of  New  York,  for  -the  pnrpoae  of  mnt- 
trolling  the  police  of  that  dty,  makUig  them  sub- 
servient to  any  politioal  power  or  purpose,  whetb* 
er  it  be  reputdican  or  democratic^  my  vdee  shall 
be  for  wiping  it  out,  and  for  putUng  into  the  Con- 
atituUon  of  this  State  a  proTipi(m  on  tiiis  subject 
so  strong  and  ao  definite  that  no  Lwialataro 
hereaiter  shall  ever  mistake  it  If  thu  polioa 
system  is  used  fbr  partisan  purposes,  UTlt  be  di- 
verted flrom  tbe  use  for  i^ch  it  was  Intended 
by  the  Legislature^  and  if  it  has  become  corrupt 
and  a  mere  instrument  of  party,  tben,  as  I  have 
already  siud,  I  stuid  here  ready  to  incorporato 
into  the  Gonslitatioit  a  proridMi  irtiidi  will  pro- 
vent  the  L^Jalature  tnm  Interl^g  In  any 
shape  or  manner  bereaf^  with  thepol^  system 
of  ttie  city  ot  New  York.  Ity  coUesguea,  thero- 
fore,  have  me  upon  Ae  record  pledged  to  vote 
with  them  to  blot  ont  what  they  say  ia  a  great 
aggression  upon  the  rights  of  the  people 
of  tbe  city,  if  they  can  anlntaotiate  tb«- 
cfaaiges  whidi  th^  have  made  against  this 
police,  that  it  is  used  fbr  party  purposes.  It  lua 
been  stated  here,  over  and  over  again,  by  some 
of  my  colleagues,  that  this  is  a  political  machine ; 
that  it  is  used  in  the  interests  of  the  republican 
party;  that  it  waa  created  by  the  republican 
par^  for  the  purpose  vt  maktog  republican  votes 
in  the  dty  of  New  Yorfr,  and  fyr  the  purpose  ol 
being  used  against  the  Interests  of  tbe  demo* 
cratlc  par^  in  that  aty.  I  have  taken  pains  to 
ascertain  whether  this  Is  so,  and  to  ascertain  how 
the  appointments  of  policemen  are  made  in  the 
dty  of  New  York,  and  I  think  this  Convention 
ought  to  u^dentand  Just  how  that  matter  is,  and 
I  wdl  detain  them  tor  a  few  moments  upon  that 
point.  I  bold  in  my  hand  a  brief  commnnloation 
from  tbe  dilef  elwfc  <^  the  board  of  metropolUan 
polioe,  direoted  to  me^  in  which  he  says: 

CmmuL  DiTT.  or  Hktbopoutah  Polios,  I 
No  SOO  Halben-T  street,  > 
Nsw  ToKK,  Jranur  U,  1801. ) 

"  7%e  Bon.  2forman  Stratlon,  OmOUutionat  Cbn* 

■'Ifr  DuH  Snt:  Tbe  prerident  of  ttie  hoard  of 
metropolitan  pdioe  requests  ma  to  sdnwiriedga 
the  reoript  of  yonr  latter  of  ^niiy  oC  the  30ui 
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tatkt  and  to  ftirniah  70a  with  the  lnformlitiMi 

'^QuxanoATKHre. 
"  By  referenoe  to  moUoq  13  of  tho  polios  liv 

fsee  page  10  of  the  manual  liereirith  tranamltted), 
(  will  appear  that  membera  of  the  force  are  ap> 
pointed  for  lifo^  unleaa  remoTPd  for  cause.  That 
Ih^  mtiat  be  dtiaaia  of  Um  United  Statea.  who 
ban  sarer  been  oonTieted  of  crime;  aUeto  read 
and  write  the  Bodtah  laDgna^  uuderataDdii:^; 
and  have  realded  tn  the  Stat*  ooa  year  Boxt  jn- 
oeding"  the  appointment. 

"These  quallfleatiooa  are  fixed  hj  statute.  la 
addiUon,  the  rulee  of  the  board  rvquirf  Uie  ap- 
pUcaaU  to  be  Dot  leaa  than  An  fcat  aeren  inches 
io  height,  weighing  not  leaa  than  136  pounds,  and 
free  fnxa  all  diaeaaea  and  obronio  or  oonstitu- 
tSooal  idijrrtoal  derangementa. 

"  The  standard  of  character,  morala  and  habits 
will  appear  by  the  petition. 

"The  first  step  in  aeekiop  an  appdntment  la  to 
procure  a  copy  of  the  blank  petition,  wuioh  ts  to 
be  lined  by  Are  repatabla  cftiams,  and  venfled 
by  aOdarit  by  one  of  the  pe(itioaer& 

•'Thepetitioanfarrad  to  lo  tbia  letter  Ii  aa  Ibl- 
Iowa: 

"Tbike  Board  0/  Metropotitan  iUjes: 

"  The  Doderaigned  requeit  the  board  of  metro- 

poUuQ  police  to  appoint        -   to  be 

-  in  tiie  metropditan  pdioe  force,  and  in- 
diiidnally,  and  each  ioe  himself,  itatea  and  repre- 
aents  to  the  board  that  he  haa  Knoivn  the  said 

 personally,  intiaiateiy  and  well 

for  year  laal  past,  and  Is  qualiOed  to  apeak 

intelligently  io  reUtioa  to  hia  character  aod 
habits,  and  states  and  represents  ihat  aaid  - 
ia  a  man  of  good  moral  charactw,  correct  end 
(vderly  in  his  deportment,  and  not  In  any  respect 
»  violator  of  law  or  good  order — that  he  la  a 
man  of  sober,  temperate  and  induatrioue  habita— 
that  he  is  hot  addicted  to  the  habitual  use  of  in- 
toxicating drinks,  or  to  other  hurtful  excesses.  Th6 
onderaigned,  each  for  himaelf,  further  represents 
that  he  faai  never  aeen  htm  drunk,  or  known  or 
baard  of  hia  haTiog  been  drunk,  nor  <tf  hia  having 
been  gnUty  of,  or  arrested  for,  any  orimiDsl  or 
j&orderly  oondnot  or  act.  Apd  they  further 
represent^  as  afores^d,  that  be  is  a  man  of  tnitii 
and  integrity,  of  aooud  mind,  good  nnderatand- 
loft  and  of  a  temper  and  maonera  fit  to  be  a 
piHtoaman.  Tha  nndartigoed  are  wUUog  and 
ready  at  any  tine  to  appear  at  tha  oentnl  do* 
partment  and  make  affldavit  to  the  truth  of  the 
above  repreeeotatlons." 

The  hour  of  twelve  o'dock  hsviog  arrived,  the 
PBB3IDBNT  reoomed  the  Obair  in  Convention. 

The  PRESmSNT— The  hour  of  twelve  o'clock 
having  arrived,  by  force  of  the  orrier  adopted 
yeiterday  the  Commiuee  of  the  Whole  ia  dis- 
c^rsed  trook  the  further  coneidrratioa  of  this 
article.  Tho  Oooventlon  will  now  proceed  to  Its 
eoDsideration.  If  there  be  no  objection  tha  ordvr 
observed  In  the  oomniiuce  will  Iw  observed.in 
Oonventioa  No  ohj  ctinn  being  made,  the  gen- 
tteman  from  New  York  [Mr.  Sirattou]  will  pro- 
•eed  with  hia  remarks. 

llr.  SIR  ATTON— Mr.  FMsIdent,  I  was  proceed- 


ing to  abow  tha  manner  of  apptrfnting  poUoeoesi 
in  New  York. 

"The  blank"  <whteh  I  bavo  raad)  "la  famd 
only  by  the  oommissionwB  penooally. 

"  When  it  is  returned,  signed  by  five  reputabl* 
citizens  and  verified  by  die  afBdavit  of  ooe  of 
them,  the  oommia^oner  who  iasued  the  blank 
sends  the  applicant  with  a  note  to  the  chief  derk 
to  be  examined  in  reUtioa  to  hia  l^al  qualifioA- 
tkwa. 

"Fr^tarattwy  to  that  rumination,  ba  fa  n> 
quired  to  answer  in  his  own  handwriting  tho 

questions  ooatwned  ip  a  prepwed  blank. 

"  These  questions  relate  to  his  sgs,  and  muxj 
other  qualiflostionB,  almost  as  minutely  as  thay 
are  asked  by  a  life  insonuMM  onnpanj  upon  laii^ 
icg  a  policy,  and  tb^  are  anawerad  onder  oath. 
Among  theae  queatioDS  are  tho  foDoiriDg: 
In  what  yesr  were  yon  boniT 

"  Where  were  you  bom  T 

'*If  out  of  the  United  States,  ban  ym  baao 
naturalised,  when  and  where? 

"  Oen  yoB  read  and  write  English  7 

"Have  you  been  oonvieted of  aiqr  crime? 

*>  How  long  have  you  resided  in  thilStat*? 

"  Where  do  you  now  reside  7 

"Are  you  married  or  wngle  7 

"ir  married,  what  family  have  yon? 
What  baa  been  your  occupation  7 

"Are  your  parents,  or  either  of  them  dead ;  if 
BO,  at  what  age  and  of  what  disease  did  tbajdiet 

"  Have  you  ever  been  a  poUoamanT 

**  Have  yon  p^  or  promised  to  p^,  tx  fjif 
any  money  or  other  ooDsideration  to  ai^  person^ 
directly  or  indirectiy,  for  any  aid  or  inAiNnoa 
toward  procuring  your  appointment? 

"This  paper  when  filled  up  is  venfled,  as  yoa 
will  see^  by  the  affldavit  of  the  apphoant  on  tha 
back. 

••The  chief  derfc,  if  all  la  mtiafhctoiy.  wmOm 
the  applicants  with  papers  mentioned  filled  op 
and  ocwplete  before  a  committee  of  thrae  police 
surgeons,  whom  he  is  measored  in  hia  nalud 
feet,  and  weighed  without  dotbing,  and  au Ejected 
to  a  thorough  examlaation  as  to  lua  physimd 
condittoQ,  induding  sight  and  hearing.  TUi 
scrutiny  is  very  thorougli.  much  mora  •»  than 
the  army  at  dmwj,  for  the  reaeon  tiliat  theae  men 
are  appoioted  for  life,  and  if  old,  diseased  or 
feeble  men  are  appointed  the  department  woold 
become  a  host^tal  for  invalids. 

"If  the  spplioant  is  found  to  bowmiid,  the  bxH 
to  oartified  by  the  surgeons  on  the  baok  U  lha 
btonk  containing  the  queatioos." 

I  wish  to  call  the  attention  of  the  Gonventiaa 
for  one  moment  to  this.  The  tppliaaot'baa,ta 
the  first  ^aoe,  been  required  to  find  five  men  who 
will  swear  to  the  ataiements  made  in  the  petition. 
Be  then,  under  oath,  answers  a  l<H>g  list  of  qnss< 
tlons  as  to  himself,  his  habits,  his  family  and 
everything  else  which  e  proper  caution  could  deviaa 
MS  necessary.  He  then  is  examined  by  ihiM 
police  surgeops  as  carefiillyas  a  man  ii  exaofaaed 
to  be  incorp^ratird  into  the  army  of  the  United 
States;  and  after  all  thi^  to  show  the  Care  and 
■  lie  ottutioii — DOC  a  word  here  about  poJitioeao 
far — to  sliowthe  care  sod  the  csutioo  in  aekotiag 
■he  beat  men  fur  tbcM  purposes,  afier  all  this  haa 
been  duue^  ■  third  preeautiwuuy  at^  ia  takaa: 


Digitized  by  Google 


4 


3121 


"  The  papen  ara  then  referred  to  the  obieF 
tlerk,  who  iseues  m  order  to  the  caplaia  of  the 
preeiuel  where  the  applicuit  resiaea,  a  blank 
oopj-  of  wtueb  is  u  follows : 

**  *  ClXTKlI.  DinRTIf  EKT  MlTROFOLmir  POUCB,  1 

No.  aOO  Unlbenr  atTMt,  \ 

Mbw  Toax,  ,  IS^  ( 

"*N0.   • 

"  *  Captain  , 

"  '  freeinet. 

*"Sib:  IdraiFeyoutoiiMkeqaietaDdooDfldeD- 
Ual  Ibquiry  m  to  the  cbaracter,  habtts,  aMociaten 

and  reputatioo  oT  — —  ,  who  imidea  at  

"  'Report  to  ne  Id  writiD|f,  without  delay,  all 
the  infimiaiioii  obtained. 

'''Toara,  etc, 

"  '  CMef  Clerk. 

" '  N.  B.  Prompt  and  careful  attention  to  tlua 
b  requested,  and  report  on  the  back  of  thu 
paper  within  three  dqra  if  piw^cable. 

"  S.  C.  H. '  " 

And  on  the  back  a  report  is  made  hj  the  cap- 
t^Q  of  that  precinct,  aner  making  these  moat 
careful  and  coafidendal  inquiries.   The  letter  of 

Mr.  Hawley  eoDtinuea : 

"IfthiB  report  la  favorable  he  is  recorded  as 
eligible  for  appoLDtment.  >  If  it  is  UDfttvorable,  the 
name  ia  pUced  in  the  category  of  tnelifrible. 
From  the  list  of  eligible,  appoiutmeols  are  made 
from  Ume  to  time,  aa  vacancies  occur." 

Now,  as  to  the  political  part  of  this,  ilr.  Haw- 
ley  says: 

'■  I  have  been  obief  clerk  of  the  board  since 

I860  "— 

[There  is  no  compla'at  before  that  time.] 
"From  that  date  to  1864,  the  board  was  com- 

Eiod  of  three  repoblioana;  from  1864  until 
rch  I,  1866.  it  waa  composed  of  two  republi- 
cans and  two  democrats ;  from  that  date  until  the 
death  of  Ur.  Bergen  it  was  composed  of  three 
reputlicaos  and  one  democrat;  since  the  death 
of  Mr.  Bergen,  of  two  republicaus  and  one  demo- 
crat During  all  this  time  more  democrats  than 
republicans  have  been  appcHoted  u  membsrdiip 
CD  the  force.  The  number  of  democrats  on  the 
force  at  this  time  exceeds  largely  the  numbw  of 
republicans  ■** 

And  this  is  the  "  republican  nacbine"  which  a 
republican  Legislature,  for  the  purpose  of  increas- 
ioft  Uie  repubticao  mi)jori^  in  the  city  of  New 
TorlE,  has  instituted  and  pot  in  force;  and  yet, 
with  three  lepubUcan  commissioners,  they  ap- 
point more  democrats  than  repubUcaos.  And 
DOW,  what  becomes  of  this  7  The  police,  says 
my  friend  Ur.  Brooks,  are  selected  on  party 
frrounda.  "  Two  persons  applying  for  the  posi- 
tioD  of  patrolfflao,  the  one  a  democrat  and  the 
other  a  republican,  the  democrat  is  rejected  and 
the  republican  is  selected."  And  I  put  that  bald 
etatemeat  agalnat  the  tnithM  record  I  have  read. 
Here  is  a  man  who  JtM  sat  with  the  commission 
sin<>e  1860,  at  every  meeting,  and  he  goes  on  to 
aay: 

"  The  question  of  the  party  politics  of  the  ap- 
plicant, has  never,  to  my  knowledge,  been  raised 
or  ooosideied  by  the  lioard.  I  have  qerer  known 
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a  divided  vote  on  the  question  of  the  appam^ 
ment  of  any  person  to  membership." 

Always  uaauimoua^  the  democruts  voting  with 
the  republicnna,  and  the  republicaus  voiinir  with 
the  democrats,  and  no  one  ever  miding  tbe  quea- 
tiun  of  the  poliiicfl  of  the  applicant  wheu  he  waa 
about  to  be  appointed.  "  Aud  yet  this  Is  a  polit- 
ical machine,"  and  yet  "  two  persons  applying 
for  the  poaitlon  of  pairolmao,  the  one  a  democrat, 
and  the  other  a  republican,"  by  this  terrible 
party ^schine,  the  republtcao  is  put  io  power 
while  the  poor  democrat  hss  die  republicau  foot 
put  upon  his  neck.  Uy  friend  is  evidently  not 
Hcquuinted  with  the  police  system  of  New  Torl^ 
altboiigli  he  was  the  founder  and  fhUier  of  it. 
Ur.  Hawley  furthei'  continues : 

"  Applicants  are  rej-'Cted  at  every  stage  of  the 
scrutiny  I  have  attempted  to  describe.  Some  sre 
rejected  on  the  chief  clerk's  examinatkm,  because 
they  are  not  citizeus,  cannot  read  or  write,  have 
not  resided  in  tbe  Sute  one  year,  are  too  old, 
etc.,  eto. 

"  Of  thoae  who  are  examined  by  the  surgeonii, 
a  large  share  are  rejectod  as  unsound,  too  short, 
or  too  light  in  weight  Thus  in  1866  4here  were 
pssaed  by  the  surgeons,  664;  rejected,  698.  In 
186T,  passed,  666;  rejected,  691.  1866  and 
1867,  rejected,  1,289;  passed.  1,230." 

It  may  be  that  these  surgeona  are  all  republic 
cans,  and  that  they  have  a  way  of  probiuff  and 
Ending  out  the  politics  of  these  applicants,  sud 
shoving  them  off  among  the  rejected  if  they  are 
democrats.  But  I  have  yet  to  lesrn  but  that  a 
majority  of  the  surgeons  of  that  board  are  also 
democrats.    Ur.  Hawley  concludes  by  saying: 

"  The  inquiry  into  tbe  character  of  the  appli* 
cants,  conducted  by  means  of  the  last  mentioned 
blank,  waa  commenced  in  October,  1861!.  Since 
that  date  seven  Hundred  and  ninety-three  appli- 
cants have  been  subjected  to  this  scrutby,  and 
ninety  have  been  set  sside  by  reason  of  ibe  un- 
favorable  reports,  which  is  eight  and  three-quar- 
ters per  cen^  about,  of  those  found  by  this  tho- 
rough process  to  be  qualified ;  a  oonsiderable 
number  accept  other  employments,  or  for  other 
reasons  do  not  come  forward  to  be  sworn  ss  mem- 
bers of  tbe  force. 

"Citizens  sometimes  oamplunofthe  rigor 
these  proceedings,  insisting  that  the  prsoUce  ia 
unfair  or  unjust;  but  tite  belter  judgment  is  that 
all  these  safeguards  are  neceasary  and  proper. 

"  With  all  the  care  that  is  taken,  men  of  feeble 
constitution,  of  insufflcient  education,  and  some- 
times men  of  bad  i^mcier  and  llsbita  suoosed  in 
evading  all  the  testa  to  which  they  are  sub- 
jected, and  become  nvmbers  of  the  force;  great- 
ly to  tbe  prejudice  of  its  character  and  effiuieocy. 

"  When  the  applicant  is  appointed,  he  is  placed 
for  thirty  days  io  the  aehool  of  iustruouon,  which 
he  attends  in  ttie  dajtime,  under  the  tuition  of 
experienced  ofBcers,  to  be  made  familiar  with  his 
duties,  and  at  night  perfonna  a  tour  of  duty  in 
company  with  an  old  patrolman.  At  the  end  of 
the  thirty  daya,  if  he  prove  to  be  ocNnpetent,  he 
is  placed  on  full  duty. 

"  I  am,  very  respectfully, 
"  Tour  obedient  servant. 

•a  a  HAWLBT, 
^b^f  Cterk,  M.  P." 
Digitized  by  VjOOQIC 


3122- 


Now,  tfr,  PrraldeBt,  thnt  iith«muio«r  tod  Uut 
is  the  rorm  of  maoufiictiiriug  aod  mnking  the  re- 
piiblicuD  policemen  in  the  cit;  of  New  York,  and 
the  co;iditioQ  of  the  force  to-day  will  satisfy  eren 
an  iiQpncticed  eve  thai  the  force  h«8  been  select- 
ed wish  the  greatest  care.  Aporoach  any  one  of 
those  men  upon  any  one  of  the  streete  tn  New 
York,  you  being  a  strai^r,  and  ark  him  your 
nearest  way  to  any  point  in  the  cAtj,  and  yon  are 
met  a  gentlemanly  response.  Ton  are  told 
the  best  route  by  car  or  stage  to  take  to  reach  it, 
and  yon  are  shown  erery  facili^  that  any  per- 
son IS  entitled  to  from  a  pnbUo  omcer.  They  are 
not  the  polltiosl  nibble  of  wliidi  this  Oonvention 
might  hare  supposed  them  to  be  composed,  apon 
bearing  the  reoiarks  of  my  coUeagne  [Ur.  A.  K 
Lawrence]  and  others  upon  this  floor.  They  are 
uoi  the  political  rabble  which  were  appointed  by 
the  mayor,  recorder,  and  city  judge  of  the  city 
of  New  York,  known  as  the  municipal  police. 
They  are  not  appointed  upon  any  political  ground, 
and  I  know  from  my  own  InTestigatioos,  that  in 
some  wards  of  the  dty  of  New  York  the  demo- 
cratic policemen  ontoomber  the  republican  police- 
men as  three  Co  one.  Id  my  own  ward,  which  is 
the  BtroDgest  republican  ward  in  the  dty  of  New 
York,  the  republican  policemen,  as  compared 
with  the  democratic  policemen,  are  not  in  a  ma- 
jority. And  tnere  is  not  a  single  ward  in  the 
city  of  New  York,  as  I  am  cradibly  Informed, 
where  the  majority  of  the  policemen  are  republi- 
cans. Besides,  they  never  mix  in  politics.  They 
have  a  right  to  go  up  to  the  polls,  as  any  other 
citizens,  and  deposit  their  votes.  1  am  glad  that 
right  is  conceded  to  them.  They  have  that  right 
but  they  never  attend  as  politicians  at  public 
political  meetings.  I  am  glad  that  the  police  of 
New  York  has  been  kept  free  from  party  politics, 
and  it  was  to  take  it  out  of  the  slum  and  out  of 
the  ftucalities  of  the  politics  of  the  city  of  New 
York,  ttiat  the  present  system  was  inaugurated 
and  instituted.  I  could  not  use  a  more  hsqipy  or 
a  etrooger  aignment,  perhaps,  than  by  sajring 
just  what  I  have  said,  and  whieb,  if  my  memory 
Berres  me  right,  was  one  of  the  strongest  points 
made  by  my  learned  friend  from  Richmond  [Ur. 
E.  Brooks]  in  his  argument  in  advocacy  of  this 
system, .when  a  Sooator  of  this  State  "that  it 
was  to  take  it  out  of  the  slum  of  political  rascal- 
ly In  the  city  of  New  York,  that  we  should  have 
a  system  that  should  be  firee  from  the  politicivia, 
and  under  which  they  should  not  direct  affairs 
fbr  the  benefit  of  any  particular  party."  I  wish 
be  were  with  .me  now,  to  keep  this  police  free 
from  party  politics,  instead  of  trying  to  put  it 
back  under  municipal  and  political  control.  1 
have  no  objectioa  to  the  mayor  of  tiw  dy  of  New 
York  being  ■  member  of  that  board  :  I  think  he 
ounht  to  be.  But  that  system,  to  which  we  are 
Indebted  for  our  protection  by  day  and  by  night, 
which  shields  us  from  the  robber,  which  shields 
us  from  the  garroter,  which  shields  us  fVom  the 
mid^^t  asBsssin,  so  that  when  we  walk  home 
at  a  late  hour  of  the  ntght,  and  meet  one  of  these 
men  in  blue  we  feel  a  safety  creeping  over  ns — 
that  force,  that  police  power,  we  want  kept  free 
from  party  oonUminations,  and  it  can  only  be 
done  by  keeping  the  system  which  has  shown  fcMT 
Uie  laK  ten  yean,  what  the  ooauntariCBiwi  mn 


'  not  only  In  a  republican  majority,  but  when  every 
member  of  the  force  for  a  number  of  years 
were  republican,  tiiat  it  was  not  used  for 
party  purpoeea  There  has  never  been  a  party 
in  the  dty  of  New  York  alronii  enough  to 
control  the  oommissionws  of  the^  netropolilan  * 
police — to  compel  them  to  use  their  force  Toe 
any  party  purpose  whatever.  It  stands  well 
in  contrast  with  the  former  system.  ,  It  has 
done  all  that  was  claimed  would  be  done 
by  it  when  my  fHend,  Mr.  &.  Brooks,  in  the  Sen- 
ste,  so  ably  advocated  iis  passage  into  life.  It 
has  accomplished  all  that  he  prophesied  would  be 
acoompliahed  by  ib  It  has  given  a>  a  belter  sys- 
tem than  we  ever  before  had.  Ifen  may  and  do 
change,  principles  remain.  Ihe  principles  whi<^ 
he  there  enunciated  in  advocacy  of  this  system 
will  lire  forever,  for  they  are  the  priuciples 
adapted  to  every  age  and  people  under  like  cir- 
cumstances, and  to  which  we  night  with  very 
great  propriety  apply  the  song  of  tba  brook: 

"  Hen  may  come  and  ven  maj  go^ 

But  I  flow  on  forever." 

Ur.  President,  I  do  not  inteod  to  pursue  this 
discussion  at  any  great  length  Airiher.  1  have  vin- 
dicated the  police  system  of  the  city  of  New  York, 
which  I  felt  it  my  duty  to  vmdicate,  as  it  had 
been  wrongfully  assailed  here  without  proof  and 
without  justice.  •!  have  no  empathy  for  that 
style  of  debate  which  lugs  In  all  the  ad  captandum 
of  a  political  speech  upon  the  floor  of  this  august 
body.  I  come  to  this  Convention  not  as  a  politi- 
cian. If  I  could  not  have  come  here  except  in  a 
political  character  I  would  have  staid  at  home. 
I  utterly  sink  the  politician  in  the  discharge  of 
my  duot^  here.  I  have  nothing  to  do  with  party 
politics  here.  "They  nMyoome,  and  they  may 
go."  They  may  change  a  dozen  times  within  the 
next  twenty  years ;  other  issues  may  come  up ; 
other  principles  may  arise,  and  olJier  things  may 
engross  the  attention  than  those  which 
now  control  the  political  parties  of  to-day.  We 
come  here  to  deid  with  great  and  fbndameatal 
principles  of  government,  ludi  aa  will  affect  the 
growth,  prosperity  and  happiness  of  the  Stat^ 
for  a  generation  of  time,  independent  of  any  of 
the  present  political  considerationa  of  the  day. 
As  to  the  riota  of  18S1  and  1863,  of  which  my 
friend  from  Richmond  [Ifr.  B.  Brooks]  has 
spoken,  I  will  only  in  pasting  say  that  they 
were  not,a8  asserted  by  my  fmod,  composed  <^ 
the  same  material.  The  riota  of  1861  were  not 
riots.  They  were,  in  the  language  of  the  genda* 
man  fhnn  Kings  [Ur.  SchumaJier]  last  eveuitig,  a 
mass  of  "gentiemen."  In  a  time  of  great  politi- 
cal turmoil,  when  every  body  was  anxious  to 
know  who  waa  who^  and  what  was  what; 
who  waa  on  our  lidey  and  who  was  on  the 
other  aide,  and  when  that  was  thought  to  be  best 
determined  by  the  display  of  the  start  and  stripea 
on  the  public  buildings  where  they  had  facilitiea 
to  display  them,  there  were  a  number  oS  gentle- 
men congregated  in  the  City  Hall  park  — 
I  think  i(  was  after  the  defeat  of  Gen- 
eral llcDowell  'at  Bull  Ran,  when  there 
was  a  great  deal  of  crowing  by  the  copperheads 
of  New  York  over  the  defeat,  and  they  claimed 
tiiat  the  war  should  now  be  at  an  end.  Then  a 
party  of  gtntlenMn  lUrtKl  in  the  ntigfaboriiood 

Digitized  by  Google 


^123 


of  cert^  newflpaper  offices  ud  denuuided  that 
they  sluHild  hoist  the  atare  nod  Mripes.  I  was 
paMiog  down  rrom  the  Ci^  HkU  id  the  pursuit 
of  ID7  ^nteakiaa  wbon  I  mw  atanding  around 
the  olBoe  of  theNew  ToA  Agpms  I  should  judge 
five  or  aeven  hundred  men,  perhaps  more,  I  did 
not  st<^  to  oounc  them.  I  stood  ob  the  edge  of 
tiiat  crowd.  I  asoertaioed  that  they  were  deter- 
luioed  to  ban  the  tttrs  and  stripes  thrown  to  tlio 
breeie  over  the  Exprtat  office,  aiid  I  stood  then 
tiJl  I  saw  it  done,  ud  then  I  ji^iied  with  the 
others  when  that  flag  was  thrown  to  the  breete 
in  giving  three  cheers  for  the  eld  flag.  But  my 
friuHl  tells  me  that  in  that  crowd  some  lost  their 
watches  and  sume  their  pocketbooka.  Now,  it 
oould  not  have  been  composed  of  tlie  same  mate- 
rial  as  the  crowd  of  1S63,  for  that  crowd  did  not 
hava  watehea  at  pocketbooka,  that  I  saw,  unless 
thej  took  them  mm  somebodr  Bat  ocHoe 

of  this  crowd,  he  says,  lost  their  watches  sod 
pocketbooks.  I  went  away  without  losing  mine, 
nor  did  Z  have  any  body's  else  in  my  pocket,  and 
1  did  not  see  any  body  in  that  crowd  who  appear- 
ed disposed  to  violate  the  rights  of  property.  It 
was  as  orderly  a  orowd  as  I  ever  saw  gaUiered 
la  the  Btreeti  of  New  Tork.  The  oni^  object 
was  to  test  the  loyalty  of  certain  newspaper 
offloes.  They  went  Uom  there  to  the  HeraidoS&ca. 
I  and  there  they  had  the  stars  aed  stripes  thrown  to 
the  breese,  and  then  to  the  Journal  of  Commerce 
offloe  where  they  bad  a  little  more  diiflcul^ 
ia  getting  the  flag  to  the  breese;  hot  tb^  Anally 
succeeded,  I  believe,  in  getting  the  flag  out  there. 
No  private  rights  were  interfered  with,  and  there 
was  no  necessity  for  the  interference  of  the  police. 
Ii  is  claimed,  Mr.  Presideot,  in  conclusion,  that 
this  increased  expense  of  the  police  department, 
as  portrayed  by  my  colleague  [Ur.  A.  B.  Law- 
reacej  the  other  evai^iig,  is  or  such  magnitade 
that  tbe  peo[^  have  tired  of  it  and  are  deter- 
mined to  blot  it  out;  aad  yet  be  tells  us  in  the 
next  paragraph  that  the  taxes  of  New  Tork,  not- 
withstanding this  inunense  increase,  are  less  than 
in  a  great  many  of  the  other  cities  of  this  State, 
oomine  down  to  about  the  fliUi  or  sixth  in  raok. 
Mow  be  eaya  that  the  electors  of  the  oi^  do  not 
Jike  these  figures,  as  they  showed  by  tbe  return 
of  tbe  last  electimi.  I  have  beard  ^  lesson  of 
that  last  election  attributed  to  a  great  many  differ, 
ent  things.  Now  it  is  claliDod  that  it  was  the 
police  queation,  that  tiiis  police  eyniem  was  in 
duact  issue  before  tbe  people,  and  that  the  people 

gr  their  vote  decided  against  the  police  systmn. 
othiDg  could  be  farther  from  tbe  troth.  It  was 
not  the  police.  Others  claimed  that  it  was  the 
excise  Isw;  others  that  it  was  the  health  law 
that  they  passed  upon;  and  others  that  it  wan 
tbe  enforcement  of  tbe  Sunday  law;  sod  still 
Others  claimed  that  it  was  none  of  them,  but  it 
was  tlw  great  national  qoeaifon  of  tbe  negro ; 
tfiat  that  vote  decoded  against  negro  suffrage ; 
that  tbe  whole  tenor'and  the  whole  voice  of  that 
vote  was  against  negro  suffnwe^  snd  that  it 
meant  just  that  and  nothing  more.  It  ia  as 
"  elastic''  end  "  flexible"  as  the  judiciary  section 
of  my  friend  from  Ulster  [Ur.  Hardenburgh], 
Tod  can  use  it  for  almost  any  purpose,  and  it  will 
fit  almost  anywhere.  Sir,  that  great  vote  in  tbe 
019  of  Ner  T«k  latt  Tear  was  temporaiy  and 


aoddentsL  It  was  tbe  result  of  a  combination  of 
drcuffistances,  among  which  was  ten  thousand 
fraudulent  snd  illegal  votes,  aeoordiog  to  the  ad* 
misaions  of  a  democratk;  pner  in  Uie  otty  of  New 
Tork.  Tliat  reault  is  not  chargeable  to  tbe  com* 
missions  in  New  Tork  st  all  With  all  the  com* 
missions  that  existed  there,  in  tbe  lant  election 
for  memben  of  Ooogresa  the  republican  party 
polled  thirty>8even  thousand  votes  in  the  city  of 
New  TOTk  for  their  members  of  Ooogresa,  not 
coontiog  the  repnUicani  in  my  dlstrlot  who  voted 
for  Tbomos  E.  Stewart,  who  was  a  republican, 
but  who  was  nominsted  by  the  democrats,  and 
who  has  voted  principally  with  the  republicans 
in  Congress.  Thirty-seven  thousand  independent 
of  those;  and  that  wiih  all  the  commia* 
sioDs.  Now  bow  is  the  falling  off  of  Uie 
lepabllcuia  in  tha  tkvr  of  New  York,  whidt 
my  demoorstio  fHend  [Ur.  A.  R.  Lawrence] 
talked  so  much  about,  and  seemed  to  be  00 
sorry  for,  to  be  afl'ected  by  commissions?  Mr, 
President^  it  was  not  tbe  commissions.  No; 
rum  had  run  riot  in  New  Torlc.  Avocations 
were  being  shamelessly  prosecuted,  regardleas  of 
tbe  public  morals  public  lMaldi,or  the  re* 
,  strioticms  or  probibitioDS  of  Isw.  Lawlessness 
in  those  matters  bad  been  running  riot  in  New 
Tork.  The  Legislature  of  this  State,  upon  the 
application  of  many  cttisens  of  New  Tork,  for  no 
purpose  of  creating  any  board,  made  an  excise 
law.  They  forbade  tbe  selling  of  liquor  on  8un> 
day.  They  forbade  tiie  keeping  open  of  place* 
where  Uqnofs  were  sold,  after  twdva  c^dock  at 
night;  and  then  made  it  the  AvAj  of  tbe  pollee  to 
see  that  the  law  was  executecL  Before,  it  had 
been  said,  "  Tou  cAnot  execute  a  license  law  in 
the  city  of  New  Tork.  Tou  cannot  do  IL  Tou 
cannot  execute  a  law  that  will  ahat  up  drinking 
aaloons  on  election  daya,  on  Sunday,  and  every 
uignt  after  twelve  o'dock."  But  this  abused 
police,  thia  "repnldican"  police  did  it  They  did 
close  tbe  liquor  shops.  They  did  oompletely  sup- 
press tweuiy-flve  hundred  of  tbe  worst,  most 
corrupting  and  loathsome  groggeries  in  the  city 
of  New  Tork,  and  effectually  shut  them  up. 
They  did  ibnt  np  other  peat-boles,  vriiicb,  if 
allowed  to  be  kept  open,  vrould  have  soot  a 
miasms  and  pestilence  not  only  ihroagh  the  city, 
but  over  the  whole  State  and  country.  They  did 
it  promptly  and  efibctnally,  aa  they  perform  every 
duty  imposed  on  them  by  law,  and  they  shot  off 
the  pestilence  from  your  b(»ne,  gentleman  fVom 
Heri^imer,  and  Hmj  shut  off  tbe  peatUeooe  from 
your  home.  Hr.  Obairman  vX  the  oommittee ;  they 
did  it  all ;  the  police  did  it ;  they  did  execute  the 
law,  unpleasant  and  nnpopular,  as  it  msy  have 
been.  But,  then,  we  have  a  popuhition  in 
New  Tork,  described  by  the  'eloquent  gentle* 
man  from.  Bichmond  [Mr.  Curtis],  who  are  voters, 
and  who  can  outvote  tbe  lovers  of  law  snd  order, 
and  they  come  up  without  regard  to  any  fimner 
political  alliance,  without  regaM  to  any  thing  but 
the  fancied  or  real  interference  by  the  execution 
of  the  excise  and  health  laws  with  their  businesa 
or  pleasures.  Our  German  friends  who  had  been 
interfered  with  by  thamforcement  of  the  Sunday 
law  wera  aggriered  ud  ezaspwated  by  what 
they  deemed  an  nnwarrantaUe  and  nqjnst  inter- 
ferenoe  with  theif  natnral  rights,  and  every  na- 
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tUnuKtr  that  bad  been  loterftred  with  Id  the 
•xeraiM  of  any  of  the  habits  of  their  anoestorp, 
not  bj  ihf»e  ooinnaissiona,  beeauee  I  have  ibowu 
you  what «  Tola  we  polled  under  all  tbe  oommte- 
aioo^  but  beoauM  of  tbe  euforaeffleDt  of  theee 
rigorous  laws — because,  perhaps,  of  their  too  rig- 
orous eurorcvment  by  tiielpolioe.  I  am  not  adro- 
TOCatiDg  ibeir  enforoemeDt.  I  am  spaalctDg  oolt 
of  caunes  and  results  I  would  have  a  diDereot 
exciiie  Uw  from  that  which  preraiU  in  the  city  of 
New  Toi^  and  a  different  enforcemenl  of  the 
laws.  But  I  say  thia:  I  say  it  was  becaaae  of 
that  grent  change  that  was  made  in  the  city  of 
Meiv  York,  roakiug  its  Sobbatlia  as  quiet  as  they 
•re  in  tlie  village  of  Herkimer,  geatieman  frooi 
Herkimer — as  quiet  as  iu,  any  couatry  village  iit 
tbe  State,  a  quiet  wbiob  bad  uot  beed  experienced 
in  tbM  city  fur  many  years — it  waa  because  this 
was  done,  becaun  of  the  great  change  made  in  the 
habitsof  ludulgeooeoT tbia clasa;  ttwasttiereTolu- 
Haa  agniitat  tbe  shutting  up  of  all  these  plsocs,  that 
caused  tf<e  temporary  and  accidanul  m8jf>rity  of 
the  democratic  party  iu  the  city  of  New  York  lasi 
fall ;  and  no  men  were  more  astonished  at  that 
mnjoriiy  than  tbe  democratic  p«ny  of  tiie  city 
Kew  Tu-k  tbemaelvea.  But  that  is  the  history 
of  il^  that  la  tbe  reason  of  it,  and  that  is  the  cause 
of  it.  Now,  who  aaks  for  the  abolition  ot  this 
police  system  f  I  do  not  know  of  any  citiKcn?* 
of  New  York  who  hare  asked  its  abotitian.  Del- 
egates upon  this  floor  represenUng  tha  city  of 
New  Tork,  as  I  do,  ask  for  it.  I,  as  a  delegate 
here  from  the  city  of  New  York,  protest  that  the 
people  of  tbe  city  of  New  York  de  not  aak  fop  it. 
But  I  tell  yoa  who  does  ask  for  it  Erery  rogue 
"  that  fears  the  halter  dranf "  every  man  who 
wants  to  keep  a  policy  shop  open;  every  mai> 
who  wants  to  keep  a  house  of  imnUtulioib«peD ; 
every  man  who  wants  to  oommit  any  nefarious 
aete,  to  live  by  his  wits  and  bia  robberies,  is  op- 
posed to  the  pidice  ^tem.  It  ia  the  worst  class 
of  our  psople  who  are  opposed  to  this  police  sy»- 
tem,  aud  they  are  opposed  to  any  system  by 
which  the  laws  are  surely  executed  aud  the  citi- 
zens faithfully  protected  in  life  and  property. 
Now,  I  invite  and  challenge  a  conti^dictioo  of 
the  statements  I  have  made  here  in  relatiou  to  the 

Stlitical  status  of  the  police  force  of  tbe  city  oi 
ew  Twk,  and.  Ur.  President,  if  I  am  right  in 
tbe  statementa  which  I  have  thus  far  made,  what 
absU  we  think  of  the  statomeuta  that  have  been 
made  ou  the  other  aide  of  this  question,  that 
these  police  commissioDers  were  exercising  their 
power  as  politidaDS,  that  thc>y  were  obeying  the 
behesta  of  a  political  Legislature  to  trample  upon 
the  sacred  rights  of  the  people  of  the  dty  of 
New  York  T  Those  rights  have  never  been  in- 
vaded by  the  Legislature.  There  has  been  uo 
interference  on  me  part  of  the  Legistatitre  of  this 
State  by  any  commission  which  they  have  estab- 
lished in  the  city  of  New  Y-ork  but  what  has 
proved  a  blessing  to  that  dty,  but  what  has 
taken  tbe  place  of  something  which  had  become 
oorrupt  and  damaging,  but  what  has  been  an 
evangel  of  mercy  and  blessing  to  the  downtrod- 
den and  robbed  people  of  that  city— downtrodden 
and  robbed  by'their  own  corrupt  legislatioD,  and 
by  their  own  abort-aigbtedoess  and  folly  in  send- 
ing to  tbur  own  looal  legldatuta  ohancten  of 


the  stamp  they  do,  where  rules  of  order  and  de- 
corum are  adjusieit  and  aotiltsd  by  the  arhitra* 
meut  of  the  dyinti  inksWDd.,  But  thia  police  faatf 
had  impiiaed  uponiit  other  duties.  Tlie  LeKfela- 
lure.in  iis  wisdom  thought  proper  locreatea  bureau 
uf  election  statistics  aod  made  thut  bureau  a  part 
of  the  duties  ol  the  commissioners  of  poli<.-e  of  the 
metropoliun  police  disiricL  We  have  now  what 
is  coeiplaioed  (if  by  the  gentleman  from  New 
York  [Ur.jA.  B.  Liwreuce],  and  of  which  he 
saya  in  such  emptintic  language,  .*' This  is  not 
nght" — the  appointment  of  inspectors  of  regis- 
try and  election  and  canvassers  and  poll  clerks 
of  election.  But  how  are  those  appoiutmeDta 
made?  One  would  suppose  from  heaniig  my 
rribod  [Ur.  A.  R.  Lawreuce]  that  they  were  all 
of  one  political  pariy.  Each  party,  aa  my  demo- 
cratic Irienda.  h>-re  will  bear  me  witness,  each 
pany  sends  to  tbe  police  oonmissioDers  a  Iwt  of 
oamea  fur  tbe  appointment  of  io.^pectore,  can- 
vassers  and  poll  clerks.  Thera  are  four  inspect- 
o's,  two  caDVBa!<era  and  two  po!l  clerks  for  each 
election  dietncL  The  republicans  also  send  their 
lisi  and  the  commissitmen  take  two  inspectors 
from  tbe  democratic  list  and  two  from  the  repub- 
lican list;  one  oauvasser  from  the  democratic  list 
and  one  canvasser  from  the  republican  list,  and 
one  poll  clerk  from  each  of  theae  lists,  for  each 
election  district  in  the  city  of  New  York.  DotrS 
the  democratic  party  want  alt  the  Inspectors;  do 
they  want  all  the  canvassers ;  do  they  want  all 
thederka?  &  ara  a  republican,  and  I  b^-lieva 
that  the  republican  psr^  is  as  honest  if  not  the 
roost  houest  party  that  ever  bad  an  existence; 
aud  yet  I  would  not  trust  thM  party  with  all  the 
canvassers,  and  all  the  mspectors,  aud  all  the  poll 
clerks.  It  is  a  power  that  ought  to  be  divided 
between  tbe  two  parties,  and  it  is  properly  and 
rtKhthilly  divided  when  we  make  them  half  of 
each  political  party,  each  party  choosing  their 
own  men  and  tbe  police  simply  selectintr  them  wo 
that  they  shall  bo  officers  of  police,  and  So  that 
they  can  control  their  action  and  tbeir  report. 
The  boxes  are  kept  at  the  police  statious.  At 
sunrise  on  election  morning  these  iifaHa  boxes 
are  delivered  to  the  inspectors,  who  have 
charge  of  .them  until  aundowa,  when  they 
are  passed  over  to  the  canvassers.  The 
canvassers  are  protected  by  the  police  during 
their  canvass,  aud  as  soon  as  finished  the  poll 
clerk  hands  to  a  policeman  the  result  of  the  chd- 
vas!,  signed  by  both  poll  clerks,  apd  transmits 
his  original  tally  of  thai  canvass  to  the  bureau 
of  election  statistics,  and  that  policeman  at  once 
takes  that  certificate  to  bead-quarters,  and  there 
it  is  deposited  in  ibis  election  bureau.  This  pre- 
vents fraud  by  these  canvassers  colluding  together 
and  finding  s  vote  for  any  candidate  that  never 
was  polled  for  him ;  for  this  poll  clerk's  reuim  is 
in  the  bureau  of  election  statistics  in  tbe  head- 
quarters of  tbe  police  department,  and  is  a  check 
upon  any  fVaud  of  ibe  caDvaaserSb  I  tell  you,  the 
system  Is  complete,  gentiemen.  Z  tell  you  that 
it  will  prevent,  aa  far  as  human  ingenuity,  and 
human  foresight  and  human  judgment  and  pre- 
caution can  do  it,  frauds  in  our  elective  fran* 
chiee;  and  without  this  protection  we  .ire  gone, 
and  our  boasted  right  of  the  elective  franchise 
will  beootos  a  mookeiy  and  •  delutitm.  Bo  we 
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want  a  hcmi  of  police  or  »nj  other  board  tbat 
will  fiive  to  one  political  party,  X  care  not  which 
it  m,  all  these  officers,  all  these  testa  upon  the 
purity  of  the  elecilve  fraocbiae  ?  Ood  Torbid  I  But, 
air,  alib'High  not  having  goae  throuKh  with  the  ar- 
guneut  tlMt  I  sketclwd  for  mjaelf  upon  this  oo> 
oaakto,  I  faftve  tree  pas  Bed  npoo  the  time  of  the 
CoDTeotion  to  a  greater  extent  than  I  bad  in- 
tended, I  will  tbererore  bnuir  theae  remarka  to 
a  cloee  by  saying  that  I  trust  that  this  drat  sec- 
tion of  this  article  may  be  sirickeD  oat,  and  that 
in  its  plaoe  we  may  incorporate  a  pysi«m  which 
Will  be  mora  fn  aooordaoce  with  our  republican 
ioatitutioDfi,  which  will  gire  greater  security  not 
ouly  to  the  people  of  the  city  of  New  York,  but 
to  the  ciiizfna  of  all  the  State  and  all  the  OHiion 
whose  biisiuefiB  calla  them  ao  frequently  into  the 
metropolia  of  the  nation.  This  can  be  done  ;  this, 
by  a  wiae  and  prudent  consideration,  will  be 
done,  and  thia  being  done  will  be  uUsfactory  to 
all  concerned,  and  will  prove  «  bond  of  peace,  | 
harmony  and  good  will  between  all  eectiona  of  ; 
our  great  and  growing  State,  bindiot;  them 
together,  not  hy  emsti  geographical  localities,  but 
by  one  common  aentiment  of  pride  and  jealoua 
care  fur  the  protection,  proaperity  and  progress 
of  every  village^  town  and  inhabiunt,  and 
because  they  are  integral  parts  oi  our  b^red 
commonwealth. 

Mr.  HARRIS— Mr.  President — 

The  PRKSIDBNT— The  Chair  wiU  state  the 
pending  questiuu.  The  first  section  is  under  con- 
tideratioo.  Are  there  any  amendments  proposed 
to  this  aection  f 

Hr.  HARRIS— I  have  no  desire  at  all,  ICr. 
President,  to  prevent  any  gentleman  f^om  expr* 
Ing  his  views  upon  tlie  question  pending.  This 
motion  of  the  gentleman  from  Steuben  [Hr.  Spen- 
cer] — 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Albany  [Ur.  BarriaJ  that 
that  motion  is  not  now  pt-Doiiig.  There  is  no 
motion  before  the  Convention;  but  emendments 
are  in  order  to  the  first  section  of  this  article. 
The  Committee  of  the  Whole  having  made  no 
report,  no  motion  made  in  it  is  now  oefore  the 
CouveotioD. 

Hr.  CURTIS— I  propose  a  substitute  to  the 
flrgt  section  now  under  conaiderstion. 

The  PRKStDRNT— The  geutteman  from  Al- 
bany [Mr.  Harrin]  has  the  floor. 

Mr.  HARRId — I  was  about  to  move  the  pre- 
Tioua  queatiiin  ou  the  sdoptiou  of  the  motion  of 
the  gentlemati  from  Steuben  [Ur,  Spenoerl,  but 
if  that  is  not  now  pending,  I  have  no  motion  to 
make. 

The  PBBSIDBNT— There  il  no  snob  motion 
before  the  Ooowntioo. 

Mr.  OCR  riS— I  propose  a^  a  substitute  for  the 
Beciiuo  undtjr  consideration  the  first  ectetioo  of  the 
minority  report  si)med  by  Mr.  Murphy,  docu- 
ment No.  109.  I  think  it  will  be  found  Ur.  Pre«>i- 
deiit,  that  thia  section  covers  all  the  dfsirable 
poiuta  that  ere  sought  in  the  aection  reported  by 
the  maj'inty  of  the  committee,  except  suCh  aa 
have  ariaen  during  the  debate.  Is  is  more  precise 
in  its  laugUMKe,  »n'l  eeemx  to  me  altogether  better. 
The  aection  reads  as  foUowa; 

Saa  — .  There  shall  be  chosen  every  two  yeara 


by  the  electors  at  large  of  every  city,  a  msyoi\ 
who  sball  be  the  chief  executive  offit-er  therfo^ 
and  whose  duty  it  shall  aI:4o  be  to  see  that  t))& 
liuties  of  the  varjoua  city  officers  are  fuiihfutjy 
performed.  He  shall  have  power  to  inveatigati 
their  acta,  to  have  access  to  all  books  and  docu- 
ments in  their  respective  office  a,  aud  to  ezamina 
their  subordinates  on  oath. '  He  shall  also  havto 
power  to  suspeud  or  remove  such  officers  tKat 
office,  whether  they  be  elected  or  appointed,  for 
violation  or  neglect  of  duty,  to  be  apeciUcd  in  the 
order  of  suapenaion  or  removal;  but  no  such  re* 
moval  shall  be  made  without  reaaonahle  n  aice  to 
the  party  complained  of  and  an  opportunity 
afforded  him  to  be  heard  in  hia  defend. 

This  seems  to  me,  Mr.  President,  to  be  a  precise 
defitiiiion  of  the  proper  duty  of  the  mayor  of  a  city 
more  acceptable  to  me  than  tbat  reported  by  the 
majority,  now  pending.  I  therefore  offer  it  as  a 
Bubstituw. 

Ur.  OFDTEK— If  it  is  In  order  I  move  to 
amend  by  substituting  the  first  section  of  the 
article  reported  in  document  No.  138— anotiier 
minority  report  from  the  Committee  ou  Cities.  ^ 

The  PBKSIDENT— That  motion  is  io  order. 

Mr.  OPDTKK— I  make  that  motion'  for  the 
reason  that  I  desire  an  expression  of  the  Judg* 
ment  of  this  Convention  on  that  report,  as  a 
whole.  I  think  this  Convention  will  perceive 
that  both  the  majority  report  and  the  minority 
report,  the  first  eeciion  of  which  I  now  offer 
as  a  eub^titute.  preseDt  more  comprehensive  and 
Bpecific  plans  of  city  government  thau  tLat  offered 
the  gentleman  irom  Bichmoud  [Mr.  Curtis] — 
the  minority  report  signed  by  Mr.  Murphy.  I 
think  It  ia  proper  that  this  Convention,  atter  the 
long  discussion  we  have  bad  i  n  the  whule'sub- 
ject  of  the  gnvemmeot  of  cities,  should  give  a 
vote  on  euch,  nud  thus  manifest  itn  preference 
between  the  three  plans.  I  will  not  detain  the 
Convention  by  repesting  auy  arguments  that  I 
have  made  in  support  of  m;  propoaed  aubs'titutc^ 
more  than  to  say  that,  in'  my  jud|rmeot,  it  pre* 
seats  a  plan  that  will  produce  a  better  state  of 
things  tiuh  either  of  the  oi  her  plans  bi-fore  the 
Couveotion;  and  I  am  satinfied  from  the  debate 
that  in  all  iis  leading  features,  save  one,  the  een- 
limeiit  of  thia  Convention  ooocurawith  me  in  the 
view  which  I  take,  and  concurs  with  me  in  the 
propriety  of  ftuming,  as  perfectly  as  we  can,  a 
getieral  plan  for  our  city  govertrntenta,  to  be 
tilled  up  ny  the  Ziegislature.  I  tbiuk  ii  coucois 
with  me  iu  the  propriety  of  excludiug  from  that 
plan  and  from  the  power  which  that  plan  will  ci>n- 
ter  upon  localiiiea,  the  police  iutereat,  the  eani- 
tary  interest,  and  the  commercial  iutereat.  beiug 
each  and  all  inierests  in  which  the  whole  State 
are  oonoerned.  I  am  aware  that  the  dividing 
line  between  interests  .  whioh  are  purely 
and  solely  local — interests  in  which  the  reai- 
deuta  of  localitiea  alooe  are  interested,  and 
those  which  by  connecting  linka  aHVct  intereata 
in  other  parts  of  (be  State,  is  most  difficult  to 
drfiue.  I  am  aware  that  the  term  "commercial 
interests "  is  not  as  definite  and  distinct  as  E 
Hbould  desire  it  to  be ;  and  if  thia  repu  t  rhould 
be  adopted  I  am  tree  to  say  tbat  on  that  point 
aud  Some  '  others,  amendments  will,  io  my ' 
jlldgaen^  be  nacesunry.  J.  H^ak,  fw  ez- 
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ample,  fliat  the  8re  department  In  dtlee, 
and  fiBpeciallj  >1n  th«  dty  of  Ken'  York, 
which  protects  the  property  there  belong- 
ing not  oa\y  to  the  cinsens  .of  that  city,  hut 
to  the  oitiEene  of  various  parts  of  the  State,  and 
of  the  United  States,  U  really  a  commercial  in- 
terest— an  interest  in  which  the  people  of  the 
whole  Slate  are  oonoemed.  For  that  reason  I  am 
inclined  to  believe  that  it  is  proper  that  the  cen- 
tral govemiaeDt  wbic^  represents  the  whole  State 
should  have  some  control  over  that  interest. 
Now,  air,  the  only  point  on  which  I  thiuk  this 
OooTentlcin  is  not  iwepared  to  go  with  us  tu  this 
report  is  in  that  fntore  whfdi  requires  the  board* 
of  tslderaen  and  the  comptrollers  of  the  cidee  of 
Kew  Toric  and  Brooklyn  to  be  elected  by  the  tax 
psyers.  I  name  these  two  dties  because  in  re- 
^rd  to  them  1  have  better  knowledge  and  oaa 
speak  with  more  confldence.  For  oue  I  should 
be  per&oik  oootent  to  apply  this  rule  to  every 
dty  in  the  Bute,  but  with  r^rd  to  that  point  1 
think  that  In  relaUoa  to  other  cities,  those  by 
whom  they  are  more  immediately  represented 
will  be  better  able  to  speak  In  their  behalf.  I  de- 
sire to  say  a  few  words  in  relation  to  the  prop- 
oaitioB  to  engrail  hito  the  Constitutioa  a  feature 
that  will  make  the  government  of  oitiea  one  of 
checks  snd  balances.  The  propoaltioo  Is  thst  the 
gOTernment  of  a  city,  so  fur  as  regards  its 
mayor  and  one  branch  of  its  legislative  pover  and 
and  all  its  suborduiale  ofBoers,  ahall  be  controlled 
by  the  voice  of  the  whole  body  of  electors, 
but  that,  OD  the  other  hand,  there  should  be  a 
dieck  to  the  power  and  the  action  of  that  body 
of  electors  through  a  legislattve  board  and  a 
oomptroller  chosen  by  those  paying  taxes.  As  I 
have  said  before,  this  question  of  tbegoverhmeut 
of  cities  is  not  a  question  affecting  civil  or  poliii- 
cal  rights.  If  it  were,  I  would  be  the  last  mem- 
ber of  this  Convention  to  make  the  proposition. 
But,  sir,  I  beg  to  repeat  that  we  are  here  to  look 
for  the  best  means  of  securing  good  govemment, 
good  govemmeot  to  the  State,  good  government 
to  every  locality-in  the  State;  and  the  question 
for  us  to  determine  is  whetliar  this  plui  is  best 
calculated  to  do  It;  and  also  whether  it  will 
abridge  any  of  the  rights,  whether  It  will  infVioge 
any  principle  of  justice  with  r^^ard  to  that  class 
of  electors  who  are  excluded  in  the  election  of  the 
boardofsidenDenaiidcomplrdler.  Inuuntainthat 
it  does  not  abridge  their  personal  or  their  politi- 
cal rights.  All  dtose  are  under  the  safeguard  of 
the  central  government  of  the  State.  They  are 
subjec-l  to  the  laws  of  the  State  in  all  their  civil 
and  persoual  rights,  in  all  their  social  rel&lionH. 
They  are  subject  to  the  judidary  of  the  State  in 
the  Btyustmentof  all  those  rights.  Tlwyare  tub- 
jeot  to  the  police  force  created  by  the  State.  In 
tlNir  personal  rights,  their  protection  from  tres- 
pass, and  their  freedom  fh>m  arrest.  In«ll  re- 
gards, therefore,  save  that  which  relates  to  prop- 
erty and  to  property  alone,  they  have  all  the 
rights  of  those  who  vote  for  members  bf  the  board 
of  aldermen.  Now,  tir,  we  have  but  to  look  back 
a  tittle  to  aee  nim  has  Iddieno  been  the  senti- 
ment  of  the  peoide  of  this  oountry.  Let  us  look 
back  and  see  what  was  the  sentiment  of  those 
who  founded  our  government  theoretically  on  the 
IwoadMt  prindplss  of  polltioal  equsliiy.   We  BlA 


that  when  they  cams  to  put  tbat  government  hito 
action,  th^  began  with  ^e  elective  fVancfaise, 
which,  I  repeat,  is  but  a  ft-anchise,  to  bo  conferred 
or  withheld,  as  the  public  good  may  demand,  they 
began  on  the  baais  o'  property  alone,  tiiat  those 
who  owtMd,  or  wore  io  some  way  oooDeeted  wiA 
property,  alone  should  vote  for  any  elective  ofBoer, 
We  have  been  going  down,  extending  tiiat  fhui' 
chue,  until  we  have  made  it  to  comprehend  aU' 
most  every  adult  male  oitizetL  Sir,  the  Congress 
of  the  Uuited  States,  in  my  Judgment,  committed 
a  great  and  a  dangerous  error  iu  conferrii^  tlut 
fVimobise  on  nearly  half  a  mUUiMi  of  men  jnst 
emerged  fVom  the  benighted  ignorance  of  slavery. 
'[  believe  it  was  a  senons  errw.  For  one,  I  want 
to  look  at  tliia  qoestioa  with  my  best  judgment, 
sud  provide  the  beet  government  for  diles  that 
can  be  provided  If  any  limitation  that  doM  not 
infringe  personal  righta  will  give  us  more  Justice  - 
and  a  better  government  In  tdiies,  I  want  it  adi^ 
ed.  I  desire  now  to  see  how  many  members  of 
the  ConveutioQ  agree  with  me  in  that  proposition. 
For  that  reason  I  hope  that  tiie  subatitute  I  hare 
offered  will  receive  the  support  of  every  member 
who  ceoscientiously  believes  It  to  be  the  beak 
method  of  eecuring  the  end  we  all  desire. 

The  SEGRETABT  proceeded  to  read  the  aub- 
stitute  oflbred  by  Ur.  Opdyke,  as  follows : 

Section  I.  The  executive  power  in  dties  shaU 
be  vested  in  a  mayor,  who  shall  be  elected  by  tho 
eletitora  of  the  dty.  and  shall  hold  hia  ofiBce  for 
one  year.  He  shall  take  care  that  the  laws  and 
dty  ordinances  ate  fatthfUlly  executed.  '  He 
shsU  receive  at  stated  times  for  his  services  a 
compensation  to  be  estabiisbed  .1^  Law,  and 
which  shall  be  neither  increased  nor  diminished 
during  the  period  for  which  he  shall  be  dected. 
He  shall  not  reoeiye  duringthat  period  any  other 
emolument  from  tbf  dty,  nor  atudl  be  hold  any 
other  ofBce. 

Mr.  CURTIS— The  section  reported  by  the 
minority  and  signed  by  the  honorable  gentleman 
from  New  York  [Mr.  Opdyke]  is  erideutly  tbe 
work  of  great  experience  and  of  great  thought. 
For  mysetf,  sir,  when  it  comes  to  the  test  ques- 
tion which  he  proposes  to  apply,  snd  which  I 
will  remind  him  is  not  raised  in  the  first  section, 
which  is  now  under  consideration,  I  shall  cer- 
umly  support  the  views  which  be  has  so  strongs 
ly,  and,  as  I  think,  so  cmdusively  urged.  There 
are  otiier  sections  of  his  report  wtikb  are  deserr* 
ing  of  the  same  consideration  ;  but  in  d»  spe> 
dSc  section  under  oonsideration,  it  wilt  l>e  ob- 
served that  the  report  ngned  by  the  gentieman 
'  does  not  provide  for  an  emergency  which  is  the 
oobaslon  of  very  general  compUunL  One  of  the 
ol^f  complaints  against  the  prsaent  position 
of  the  mayor  of  New  Tork  ja,  that  he  b  realljr 
without  power.  Tbe  artide  reported  hy  Mr. 
Murphy  in  the  eeotios  which  I  oflbr  as  a  substi- 
tute, gives  to  the  mayor  the  immediate  supervis* 
ion  of  tbe  otiier  city  officers,  the  local,  immedi- 
ate supervision ;  and  it  is  in  that  respect,  as  it 
oeems  to  me,  preferable  to  the  section  reported  by 
the  gentieman  fWnn  New  Tork  [Ur.  Opdykel. 

Ur.  OPDTEB— Tbe  gentieman  from  &ch- 
mond  [Mr.  Curtis]  will  find  by  turning  to  the 
renort,  that  in  another  Bectitm  that  Is  provided 
'ftw. 
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ICr.  OUKTIS— It  ifl  UDQuestionablj  trap,  ts  I 
■aid  before,  that  that  article  ftarther  proridea  for 
the  beoeui^ ;  but  aal  nndamtaodthe  gentlemaB' 
fVom  New  York  [Ur.  Opd;ke],  he  wislida  to  make 
this  a  teat  queatioo,  and  it  does  not  contain  a  oer- 
tain  pnnt  in  hia  article  which  la  very  essential  if 
not  atHwlutol/  essential  to  the  coherence  and 
p«fection  of  that  article.  I  therefwe  insist  upon 
the  amendment  I  have  offered. 

Ur.  DETELIN— I  would  like  t^  wk  the  <hair- 
man  of  the  committee  [Ur.  Harrii],  if  ibere  ia  any 
eseentiol  difference  between  the  article  proposed 
bj  the  committee  in  the  miyorlt;  report,  and  that 
of  Mr.  Opdyke,  so  for  oa  regards  this  aeotioo,  ex- 
cept the  term  of  oCDce  T 

Ur.  H&RBI3-^That  is  the  easeotial  difTereoce 
between  the  two  seotiona.  The  flrat  section  of 
Itr.  Opdyke'a  report  makes  the  term  of  office  one 
year,  aud  haa  nothing  in  it  prohibiting  the  re- 
election of  the  mayor.  The  report  of  the  com- 
mittee, as  the  gentleman  knows,  is  three  jears 
and  ineligibility.  The  section  of  Ur  Murphy  is 
two  years  and  no  ineligibility. 

Mr.  QR0S3— Mr.  Chwrman,  I  am  in  favor  of 
the  majority  repcvt  of  the  Committee  on  Cities, 
with  the  reaerration  that  I  should  like  to  see  sub- 
stituted for  the  flrat  section  of  the  article  some- 
thing  like  the  proposition  of  the  gentieman  troja 
Kings  [Ur.  Murphy].  My  own  democratic  con- 
Tictious,  as  well  aa  the  history  of  governments, 
teach  me  that  decentralizattrai  of  power  and  direct 
partidpation  of  tiie  people  in  the  management  of 
public  affairs  form  the  tm9  principles  upon  whidi 
a  free  and  popular  government  ought  to  be  estab- 
lished, aud  which  should  guide  its  administration 
and  development.  The  more  we  strive  to  famil- 
iarize the  masses  with  the  management  of  public 
aff<iir8,  the  nearerwe  come  to  the  ideal  of  popular 
government.  I  have  followed  this  principle  eince 
my  entrance  into  public  life,  and  I  hope  to  adhere 
to  it  to  the  end  of  my  days.  To  trust  to  any  part- 
reijreeei'tative  pf  the  gnai  body  of  the  people — 
be  it  a  Congress,  a  Legislature,  an  Executive  of 
a  State  or  of  the  nation,  a  judiciary  or  a  coaven- 
tiou— as  little  discretiooary,  implied,  oi  arbitrary 
power  as  is  oompatible  wiUi  a  practicable  aud  suc- 
cessful direction  of  public  aflurs,  is,  in  my  opin- 
ion, the  great  end  to  be  aimed  at,  is  republicanism 
to  the  core,  is  democracy  embodied  in  public  life, 
and  comes  nearest  to  the  fulfillment  of  the  mani- 
fetit  destiny  aa  pointed  out  for  this  great  republic 
by  the  Declaration  of  Independence  and  by  the 
Constitution.  And  althourii  I  grant  that  cir- 
cumstaocM  may  arise  where  the  conoentra- 
tioa  of  greater  power  in  the  hands  of  a 
few  or  of  one  representative  of  the  people  is 
made  necessary  or  expedient,  even  in  a  republic, 
the  fact  of  the  existence  of  a  standing  army  and 
navy  in  our  own  midst,  and  of  its  direction,  under 
rules  and  regulations  dissimilar  from  ttune  applica- 
ble to  civil  service,  is  a  perennial  illastration  of  the 
caae,  I  am  nevertheless  opposed,  as  unrepubllcan 
and  anti-democratic^  toall  special  pleading'toward 
thHt  end,  and  am  particularly  aurprised  to  see 
genUemen  indulge  in  such  special  pleading  for  cen- 
tralization of  power  contrary  to  the  will  and 
wishes  of  those  to  he  affected  by  it,  who  bebnir, 
to  a  party  that  has  inscribed  on  its  banner  the 
motto,  *' equal  rights^"  and  "uQiTersal  snl&age." 


I  appreciate  and  e>eHsh .  this  motto  of  the  repub> 
lican  party,  and  though  a  member  of  the  demo* 
craUc  party,  I  have  lived  up  to  it.  Dissenting  Iq 
thia  respect  from  many  of  my  fellow  democrats,  I 
have  expressed  myself  in  faviJt  of  it,  not  only  be- 
fore, this  honorable  body,  but  as  early  as  1866, 
and  long  before  the  l^publican  party  was  a  unit 
on  it.  But  in  making  this  declaration  for  "equal 
rights  and  nniveraal  suffram,"  I  waa  really  in 
earnest  about  what  I  said ;  I  meant "  equal  rights 
aud  universal  suffirage"  for  aU,  for  white  men  as 
well  as  black  men,  demccrats  and  conservatives 
as  well  as  repnblicaan  and  radicals,  southerners 
as  well  as  northerners — meant  it  for  those  who 
have 'been  loyal  always  as  well  as  for  those  who 
had  been'dieloyal  once.  I  did  not  indulge  In  any 
special  pleading  on  this  greut  point  of  extending 
and  enlarging  our  theory  and  practice  of  popular 
government  and  people's  nghls ;  I  did  not  demand 
exceptions  here  and  prohibitions  there ;  I  did  not 
understand  it  that  white  men  who  had  rebelled 
agunst  iheir  government  and  got  terribly  pun* 
ished  (br  their  crime  or  folly  should  be  visited 
with  disftaiichisement,  and  that  black  men  who 
had  aided  them  in  their  rebelliou  should  be  re- 
warded with  enfranchisement.  I  could  not  adopt 
this  view  of  the  case,  as  I  bad  nevnr  been  made 
Bure  on  that  one  point :  whether  there  had  been 
more  involuntary  white  or  black  rebels  at  the 
South.  Being  uncertain  on  that  point,  and  withal 
abborring'tbe  idea  that  a  propoaitiou  at  once  so 
noble,  human,  and  liberal  as  the  one  above  cited, 
could  include  the  mental  reservation  of  viudlctive* 
neas,  proscription  and  reveuge,  I  was  verily 
Hbocked  at  making  the  discovery  that  thi-  repub- 
lican motto  in  reality  meaqt  all  what  it  expresses 
for  the  negro,  but  militSFy  despotism,  slavery  and 
ruin  for  the  white  man  of  the  South,  and  nothing 
at  all  for  the  naturalized  Amc^oans  all  over  the 
country,  who,  as  I  ventare  to  suggest,  had  cer- 
tsinly  done  their  share  in  the  preservation  of  the 
government,  and  who  had  neither  been  voluntacy 
nor  involuntary  aiders  and  abetters  of  the  rebel* 
lion ;  and  who,  also,  as  I  dare  fhrther  submit, 
contribute  as  much  to  the  development  of  the  re« 
sources  of  the  country  aa  the  extolled  African, 
or,  perhaps,  a  Utile  more.  Well,  sir,  tills  superb 
republican  motto  proved  in  the  end  nothing  but 
special  pleading  for  one  class  of  people  to  the  dis- 
paragement, humiliation,  and  injury  of  a  second, 
and  the  neglect  and  discountenance  of  a  ihird  one. 
After  having  discovered  the  trae  meaning  and  in- 
tent of  this  demand  for  equal  rights  and  Qoiversal 
sufiVage  by  our  republican  friends,  I  could  do 
longer  be  astonished  at  the  advocacy  here  on  this 
floor,  and  m  reference  to  the  pending  subject,  of 
a  policy  which  is  in  flat  contradiction  to  all  and 
every  thing  these  gentlemen  and  their  party  en* 
deavor  to  carry  out  and  oerpetuate  in  another 
section  of  the  oountry,  While  gentlemeQ  k  this 
hall  array  themselves  against  the  full  and  proper 
exercise  of  self-goverument  on  the  part  of  the 
moat  intelligent,  practical,  enlightened,  success- 
ful and  progressive  communir^  on  this  continent 
and  perhaps  on  the  whole  face  of  the  earth,  they 
claim  all  that  is  denisd  to  tiie  citizens  of  the  me- 
tropolis (br  the  so  far  assuredly  most  uneducated, 
ignraant,  indolent,  unsnccesafiil  and  depending 
dasa  of  peo[de  elsewhere.  Indeed,  sir.  the  repub- 
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lican  proficrsmme  on  mattere  of  self-gorernment, 
as  laid  dowD  for  the  black  msa'  of  the  South,  is 
irrecoDciliible  to  the  one  recommeDded  for  the 
poor  whites  of  the  ci<7  of  New  York.  If  what 
has  beoa  tbrovn  here  id  regard  to  the  pro- 
priety or  Decessitj  of  guarding  a  great  coBimuDi- 
ty  against  its  own  failitjgs  and  implied  incapBcit;, 
Bliall  be  received  as  the  naked  truth  aDd'verita>>lb 
fiate  of  facts,  a  more  ecathing  rebuke  and  forci- 
ble coiidemuation  of  all  that  the  republican  party 
has  aimed  at  and  carried  out  in  a  national  re- 
spect, has  never  been  uttered.  Now,  air,  I  can't 
appredate  such  one-aided  rule.  .1  oan'l  peroeive 
the  terseness  of  an  argument  that  denies  to  edu- 
cated  self-depending  white  men  what  it  grants  to 
iguorant,  helpless  negroes ;  and  yet,  sir,  that  is 
exactly  the  position  in  which  I  find  my  respected 
friend  from  the  great  city  [Ur.  HutcliiuB].  He 
pleada  against  Belf-goverumsut  of  more  than  oue- 
third  of  the  lahabitante  of  the  State,  if  we  apeak 
of  the  cities  of  New  York  and  Brooklyn  alone,  and 
of  more  than  one>half  of  the  same  if  we  include 
ell  the  other  cities  from  5,000  population  up. 
And  what  are  his  reasons  for  so  d<<iugf  Firs*, 
aud  above  all  otliers,  a  teoder  solicicudo  for  the 
^continuance  of  certain  commiseions  with  which 
the  Siatet Legislature  has  saddled  the  great  cities. 
His  apecial  pleading  in  their  b«haif  w^is  iDgenioua 
and  eloquen^  but  it  failed  to  give  i^s  the  sense  of 
the  communities  in  question,  aud  was  not  over- 
BcruDuIous  in  the  statementof  certain  facts.  From 
a  few  notes  taken  of  the  speech  of  the  learned 
gentleman  as  he  delivered  il,  I  ahall  endeavor  to 
prove  the  correctness  of  this,  my  sssertioD.  Sbould 
1  mieinterpret  any  of  the  utterances  of  the  houor- 
s.h]e  gentleman  it  will  ^  unintentioDal  and,  as  I 
h'lpt,  be  pardoned  on  account  of  my  somewfiat  im- 
puired  hearing.  We  are  told  thai  tlie  city  of  New 
York  has  among  its  132.000  voters  77,000  of  for- 
eign-birth and  only  65,000  native  born.  .  Believ- 
ing that  this  statement  is  substantially  correct,  I 
cannot  see  what  it  baa  to  do  with  the  governmeut 
bt  the  city,  if  not  made  for  the  purpose  of  proving 
from  this  great  proportion  of  inhabiLants  bom  lu 
other  countries  the  propriety  or  necessity  of  State 
control  over  it.  I  ahall  answer  for  one  portion 
of  this  naturalized  element  of  population, 
representing  upward  of -thirty  thousand  voterii, 
that  it  if  orderly,  peaceable  and  law-loving  to  an 
extent,  that,  but  for  the  cbicanerit^s  of  an  injudi- 
cious excise  law  and  similar  reprehensible  euaci- 
metits,  the  smallest  proportion  of  arrests  have 
uniformly  Iwen  made  amonnst  it.  Two  of  tht 
Dioat  pupulous  and  crowded  wards,  inhabited  by 
the  proportionally  poorest  classes  of  people,  ilie 
eleventh  and  the  seventeeuth,  containm^  one 
hundred  aud  fifty  thousand  souls,  on  a  compara- 
tively small  area  and  iu  hundreds  of  crowded 
tenement  houses,  are,  with  the  exemption  of  un 
extreme  river  portion,  called  Mackerel ville,  t'lt- 
fafest  to  walk  through  at  all  hours  of  thi  ni^ht. 
I  have  lived  in  these  two  wards  since  1S5I  aun 
know  them  intimately.  These  two  warJa  are  t' 
little  muddy,  because  generally  neglected  hy  out 
urisUwFaiic  high-toned  btreet  sweeper;  thtynrt- 
occaaiouHlly  a  little  uoiny  on  account  of  the  aianj 
ttocial  If  Hows  dwfllitig  therein,  who  like  lo  siUk 
and  to  d«uce,  aud  love  music  aud  fun;  but  a^ 
Htttted,  thoy  are  safe  to  walk  through  day  and 


night,  as  I  best  know  from  my  own  experience. 
Sow,  five-sixths  of  the  people  of  the^e  wards  are 
either  foreign  born  themselves  or  descended,  from 
foreigners  in  the  first  generation.  If  they  are 
orderly  and  law-abiding  to  sucb  an  extent,  ja  not 
that  proof  of  their  capacity  for  self-government  f 
Bitwdy  house?,  gaming  tables,  rponing  places, 
Peter  Fut.k  shops,  cock  pits  aud  similar  nocturnal 
or  forbidden  retreats  and  abodes  of  the  ruwdies 
and  lawless,  ajre  almost  unknown  in  these  wards. 
Very  little  law  breakm^f,  indeed,  would  occur,  if 
not  oceaaidDally  aD  tndiacreetorimpertiue&tguBF- 
dlaa  of  the  excise  regulations  or  a  drunken,  nair- 
crazy,  murdetpus  patrolman — I  hint  to  facts  not  to 
flctioiis — would  create  a  row  add  exasperate  tbtt 
people,  as  has  been  the  case  but  a  few  weeks 
since  in  the  seventeenth  ward,  where  snch  » 
oiitiioQ  of  Kennedy  knocked  down  and  shot  at 
every  body  coming  in  his  way,  going  so  ^r  u  to 
run  out  of  his  distiiot  in  order  to  have  the  sat^ 
faction  of  clubbing  a  citizen,  who  wa-*  Just  In  the 
act  of  helping  his  wife  and  Itttle  child  from  a  car 
and  over  tbo  slushy  street  to  the  sidewalk,  while 
a  moment  after  that  a  citizen,  who  gave  vent  to 
his  indignation,  received  a  mortal  allot  wound  in 
the  bowels,  his  life  being  still  in  danger  at 
very  hour.  Sir,  the  apologists  or  admlrere  of  the 
New  York  police  may  call  outrageous  occurrences 
like  this  one,  exceptions,  and  pronounce  the  gen- 
eral conduct  of  the  police  exemplary  over  again. 
I  answer  them,  that- such  outrageous  cooOuct,  on 
the  part  of  the  polii;e  ia,  to  my  poeitive  knowledge, 
of  almost  daily  ooourrenoe,  while  rioti^  of  wfaiob 
bcenileniea  talk  so  much  and  know  so  Utile  au- 
thentically, are  really  rare  exoeptioDS  in  rucb  s 
ureat  city  with  such  a  mixed  poputadoD.  Tel  I 
(Jo  not  make  this  assertion  for  the  mere  purpose 
of  contradicting  what  has  been  said  by  other 
getitletneo  on  this  floor,  but  I  am  ready  to  xub- 
ittaatiste  it  s  hundred  times,  If  the  neomsary  allow* 
ance  of  time  for  (.-olloctlng  sucb  evidence  ia  granted 
me.  The  number  of  arrests  made  in  a  mouth  or 
in  a  year  by  the  metropolitan  police  foroe  are  par- 
aded before  ua  in  order  to  serve  the  twofold  object 
of  showing  at  once  the  efficiency  of  the  police  and 
the  vioiodaneBS  of  the  people  of  New  York  caty. 
Sir,  bow  are  Uiese  fifty  ^ousand  arrests  mads 
up?  I  give  yoa  one  iostaoce  for  a  buodr»d,that 
I  could  give  to  ahow  how  they  are  made  up.  On* 
.Stmday  evening  were  congregated  at  the  Dra- 
matic Hall — a  respectable  public  place  in  IfnuKton 
street,  near  Bowery,  the  abode  of  a  number  bf 
^iiiKitJjc  societies — the  members  of  a  German  gtee 
<-!ub,  for  the  purpose  of  practice  and  reiiearaaL 
Que  of  the  benches  for  the  attending  audit-nce — 
friends  of  the  singers — was  occupied  by  a  bevy 
of  lovely,  innocent  girls,  Just  arrived  from  the  old 
country  and  brought  hither  by  some  of  their  re- 
lations. All  at  once,  while  chatting  awny  or 
i\iiieily  listening  to  the  performauces  of  the  »(ing- 
-ra,  tht  se  young  ladies,  with  many  others,  were 
rudely  set  upon  by  a  aquad  of  police  that  broke 
iuto  thi:*  private  room,  dragged  out  of  the  build- 
ing and  ov«rthe  aireeta  to  the  sCaiioo  bouse, 
here  to  be  thrown  iuto  a  dungeon  reeking  with 
•a-l  odor  and  swarming  with  vermin,  and  to  be 
jocked  up  for  the  night.  While  the  arrested 
New  Yoikers,  used  to  such  perforpaanoes  of  oar 
vuhant  police,  recoaoUed  themaelvM  to  their  fate, 
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tiieM  UDSui>pecting  ynung  ladies  were  almosr 
frijchtened  to  dt-sth,  and  K'^en  up  lo  uiter  dufpaT 
thruiightMit  the  night.  That  was  the  n:CH|>iiua 
thewi  culuvatod  aod  deooroua  etmnirtrs  mt-t  waii 
ill  •  couutrjr  whtch  their  pHfeDiB  had  lieeii  induced 
to  fw^k  oa  account  of  the  mii  th  prnt'ed  right-' 
and  liberties  eujoyed  by  its  citizeDS.  The;  bid 
lived  under  h  uonarchj  and  had  »\l  their  lil't^- 
time  been  accustomed  to  a  riKoroua,  stringent 
Byatem  or  police,  but  a  rudeues's  and  bruialit; 
an  MhibitM  by  oar  metropiditaus,  was  new  lo 
th«in,  Hod,  of  course,  itaTe  them  a  pour  Idea  of 
the  freedom,  Hiyrhts  aud  prtvil'-ges  of  Amerii-an, 
or  rather  of  NfW  York  citizeod.  Now,  sir,  ihia 
Is  the  way  in  which,  wiih  more  or  lesa  variitioa", 
the  bulk  of  the  ttfVy  thousind  arrests  la  made  up 
Ten,  tweury,  or  more,  orderly,  barmleas  and  de- 
corous people  are  sefsed  upon  et  on  cm  by  a  bratal 
police,  dragged  to  the  ptatloo-bouse  aud  locked 
up  for  DO  reaaonabl:*  Cduse  or  excusable  o'>j>'Ct 
whatever,  Dext  d-ty  or  month  to  be  parnden 
the  police  reports  as  so  many  arrests  ^r  "  disor- 
derly conduct,"  "  disturoaiice  on  the  street," 
Tinlation  of  the  excise  law,"  druukeoups","  and 
•o  forth.  Sir,  if  you  will  examine  a  specified  re- 
port oil  these  trumped  ap  arrestx  by  the  ii.etro- 
poHtao  police,  you  will  probably  flud  that  thrw- 
fourtha  uf  them  alt  fall  within  the  category  J'i»t 
mentioned,  that  ts,  would  hare  been  fuund  un- 
neoesaary  and  easily  avoidable  by.  a  police  iu- 
Btruci«d  tu  treat  with  respect  aud  to  proteot  the 
uQi'ffifiKltDg,  orderiy  dttE-*n  under  all  droum- 
■tauces^  instead  of  bt-ing  instructed  to  work  year 
in  and  year  out,  directly  or  indirectly,  for  polit- 
ical fffect  and  p<rty  purposes  mainly.  Great  are 
these  metropolitana  tn  the  proxecution  of  singing 
•ocietiea,  exoursionista,  lager-beer  venders  xud 
oilier  hamleeB  people,  but  onmparalively  little 
thej  aehieve  io  the  w»j  of  detectinif  or  arresllng 
thelt.  burglary,  nnrder  and  arson,  eta  There 
lived  but  a  few  wt-eks  airo,  near  the  corner  of 
E'lrbteeuth  street  and  First  avenue,  an  uoob- 
tiusive  young  man,  butcher  by  trade,  bappy  in 
the  nuosciuuso>-SH  ofoarrying  on  a  prosperous  little 
busineas  ia  his  Hue,  which  made  it  po'Wible  for 
him,  from  time  to  time,  to  soud  mone/to  his 
poor,  aged  parents  in  fiir  off  Hungary.  The  sole 
cause  to  mar  the  happiness  of  this  dutiful  son 
was  the  infection  of  the  street  comer  near  his 
stand  by  a  Dumber  of  yonder  "  loafers,"  who  are 
the  curse  and  the  reproach  of  this  great  country. 
A  more  vicious,  cruel  fleudish,  heartless  aud 
aljeot  spectea  of  bnoan  kind,  with  the  ezoeptinn 
perhaps  of  the  Thngi  of  the  far  East;  is  not  to 
be  found  on  the  face  of  the  globe.  TToiforaly 
bom  and  reared  in  the.  plaoe  which  they  iufeat, 
our  loafers  are,  without  hardly  an  -  exceptino,  of 
eiiber  Ameritwo,  Irish  or  Qermao  p<irentaire. 
Very  often  respeouble  apd  well  to  do  parents 
have  the  miafortooe  of  se^ng  turn  one  of  their 
once  promising  sons  into  a  forlorn  Imfbr;  and, 
what  ia  still  more  paiuful,  into  one  of  the  most 
reckless  and  cruel  kind,  beciuse  he  boasts  of  a 
home,  of  mou^,  friends  and  protectors.  With  a 
police  or^nisation  having  a  higher  aim  tban  the 
praaecutioB  and  arrest  of  the  most  harmless  of 
real  or  anstnictiTe  offeaders,  the  terrible  ^.meri- 
OBB  loaftr  would  soon  oeaae to ezlati  witha  police 
nsaniuiioa  oonduoied  by  keuer  intellecls  and 
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loftier  minds  than  those  of  ill-tempered  and  vindiC' 
tive  Mr.  Kennedy  and  co^rcie  and  vulvar  Mr.  Acton, 
the  liinf  r  of  New  Yurk  city  would  soou  become 
an  impoeeibility.  Limeuted,  murdered  Suiierf, 
the  yuuuK  butcher  and  good  son  above  alliidt-d 
to,  would  live  to-<tHy,  a  bright  example,  thuugh 
an  bumble  member  of  society,  of  dutinecs  aud 
Hocial  virtue,  if  th3  police  orgauization  of  the  city 
of  New  York  were  a  little  more  than  a  brute 
force  of  muxde,  truiued  and  drilled  for  exirantous 
aud  minor  purpiises,  rather  than  the  more  esseniial, 
moral  and  material  olg^-cts  aud  interests  of  a  great 
coiumuoity.  Hud  there  b«ea  a  lager-bi-er  shop  ia 
thtt  neighborhood  of  the  coruer  of  Eigbieuuth 
street  and  First  avenue,  into  which  soioa  thirsty 
aouls  would  have  stolen  on  some  Suuday  after- 
tiooii,  Mr,  Kennedy's  man  would  surely  have  de- 
tecied  it  and  filled  up  the  station-house  with  ana 
or  mce  of  the  dt-lioquenta ;  but  he  did  not  notice 
the  i'or'Week-4-contiiiiit^  aud  daily  iucreasiog  in- 
trusion, iuxdlrnce  snd  threats  of  a  set  of  luat'ers 
in  ftout  of  the  buu-her-shop  and  inside  of  it,  nor 
did  be  mmd  tt  when  made  aware  of  aud  appealed 
to.  To  this  man  of  Keutiedy  it  amouuted  to  very 
litite,  that  weeks  before  the  murder,  commuted 
under  his  very  nose,  one  youotf  Kelly  seized  one 
of  the  knives  of  the  goixl  butcher,  who  could 
have  crushed  ihe  ser^ietit  between  his.  fists, 
hrsiidtshing  it  before  his  eyes,  and  ezclainiiog 
"  I  have  a  notion  to  ruu  it  into  you["  ur  tming 
simiUr  wordx.  Well,  the  loafer  made  good  his 
threats  some  weeks  later;  he  run  the  knife  toto 
the  stout  and  healthy  body  of  the  butcher,  send- 
ing his  dove-like,  innocent  son]  to  its  crentor,  and 
to  a  far  uCf,  hopef.l,  old  couple  the  crushing  news 
of  the  untimely,  cruel  end  of  their  giHMl  von. 
Sir.  Kennedy's  man  was  close  by;  but. 'alas I  be 
came  a  few  minutes  too  late,  and  could  do  nothing 
but  receive  the  last  gasp  of  the  dying  butcher, 
while  the  murderer  made  haste  to  reach  the 
hume  of  bis  wealthy  parents  in  Sixteenth 
Htreet,  to  put  money  in  his  pocket  and  to  make 
off  for  parts  uukoowD,  not  being  arrested  to  this 
very  day,  or  at  least  not  when  I  left  New  York  city. 
There  are  fuaoy  in  New  York,  more  pariioularly 
ai-qaainted  with  the  facts  and  drcumstanoeB  a^ 
pertafDing  to  this  murder,  who -charge  it  to  the 
account  of  the  police,  and  I  am  one  of  these. 
Sir,  it  has  become  my  lot  to  be  a  dully  and  eon- 
ataot  observer  and  interpreter  of  events  and  re- 
corder of  factH,  and  I  assure  you,  that  in  this,  my 
capucity,  I  would  be  able  to  heap  upon  this  lauded 
metrop«dtcsn  police  such  an  overwhelming  array 
of  fact's,  daUng,  too,  no  farther  back  than  the 
oommencement  of  this  present  year,  and  all  g<<i'>g 
to  testify  its  incapacity,  short-comiugs  and  delin- 
quencies, thxtyour  sense  of  justice  would  revolt 
at  the  thouftht  of  being  asked  to  force  sucji  an 
inefficient  and  costly  system  much  longer  on  an 
unwilling  O'immunity.  But  I  cannot  at  present 
continue  my  narration  of  oocurrcnces  of  quite  re- 
tient  dates,  ss  I  havo  to  follow  n  y  excellent  friend 
from  the  city,  and  my  eluqucnt  friend  flrom  Rich- 
mond, b  tck  10  the  yexr  of  1863,  to  the  great  rioL  X 
should  have  refhiiued  from  alluding  to,  ct  speak- 
ing of  this  bloody,  terrible  catastrophe,  at  once 
so  iojuriuus  to  t'le  good  reputation  of  the  oiry  of 
New  York,  and  so  humllla'Jng  to  those  In  author^ 
iij  at  the  liq^  but  Aw  the  par^smi  endeavor  to 

Digitized  by  Google 


8130 


pilm  off  this  riot  to  tfae  uninitiated  u  a  trump 
cord  in  favor  of  the  metropolitan  pcriice,  its  valor, 
efflcieD(7  and  oommendable  appointmentB.  Aad 
in  order  to  ahoir  that  my  remarm  are  doc  to 
b»  taken  in  any  partial  or  partisan  light,  I  ask 
leavo  to  call  the  attenUon  of  thia  houorable 
body  to  the  fact  that,  in  1863  the  board  of  com* 
miBsiooera  of  the  metropolitan  poUoe  waa,  to  my 
knowledge,  equally  divided  between  the'  two 
parties. 

Ur.  HlTFOHItn)— The  gentleman  la  evidently 
In  error  in  that  statement  The  board  was  not 
equally  divided  in  1863.   The  law  was  passed  in 

1864,  dividing;  it  equally,  and — ■  . 

Mr.  GROSS— Then  I  am  mistaken. 

Ur.  HUTCHINS— The  republicans  are  char:ge- 
able  with  all  the  blame  for  what  occurred  at  tiie 
time. 

Mr.  aaOSS— If  any  of  llie  gentiemen  dwelling 
on  tUa  riot  would  have  given  us  his  own  obser- 
vatioaa,  or  even  quoted  hom  the  notes  of  report- 
ers taken  at  the  time  of  its  occurrence,  I  should 
have  received  what  waa  bo  stated  with  all  due 
respect  and  deference ;  but  to  be  wanted  to  listen 
in  uiis  regard  to  that  moat  bare-faced  pieoa  of 
eeif-praiaing,  white-washing  effrontery  as  pre- 
sented in  the  report  of  the  poUoe  commissioners, 
sod  read  on  this  floor,  is  msre  than  I  can  eilenUy 
submit  to.  Before  proceeding  with  a  narratioo 
of  facta  and  events,  all  of  which  haviug  come 
under  my  own  personal  observation,  I  must  state 
that  only  in  its  very  earliest  stages  this  grest  riot 
has  had  a  somewhat  political  vpeot  or  character 
owing  to  the  popular  indignatkm  excited  by  the 
unfair  drafting  in  the  of  New  York — now 
DO  longer  a  disputed  point--bnt  that  all  the  sub- 
sequent phases  of  diis  dark  catastrophe,  were 
nothing  but  a  revelry  or  carnival  of  the  very 
dregs  of  the  metropolis.  When  on  the  morning 
of  the  12th  of  July,  1863,  (I  guess  I  am  correct 
in  the  date)  news  was  brougldto  my  house 
(nentlemen  have  heard  me  state  that  I  Uve 
amongst  the  poor  people  and  laboring  daases) 
that  the  workiogmen  in  the  great  foundries 
and  macMne  shops — the  Morgan  worka,  the  Nov- 
elty works,  and  other  large  establishments  along 
the  Bast  river,  then  and  there  engaged  in  the 
manufiufcnre  oriron-clads  and  other  war  material 
for  the  federal  government — ^tud  left  their  work 
la  order  to  jom  in  an  attack  on  the  draft  stations, 
I  knew  thai  we  had  to  prepare  for  the  occurrence 
of  most  serious  events,  for  the  popular  ire  on  the 
subject  of  the  draft  had  risen  to  its  ibver  heat  and 
become  almost  uncontrollable ;  and  I  knew,  too, 
dutt  the  woridngmen  in  questaoo  were  neither 
rebels  themsdves  nor  rebel  aympalhizers.  In 
Bpite  of  the  protestations  of  some  one  having  an 
interest  in  the  preservation  of  my  limbs  and  life, 
I  got  it  into  my  head  to  become  an  eye  witness 
— or  reporter,  if  you  pleaae — of  what  might  come 
t^  psas.  Having  dispatched  some  neoesaary  buai- 
ness  at  my  ofBoe,  I  hastened  uptown,  bemgj<Hned 
by  a  courageous  young  friend,  a  diadple  of  ^e 
goddess  of  justice,  and  well  known  to  the  gentle- 
man ftom  New  York  [Mr.  Hutchins].  The  run- 
ning of  oars  havmg  ceased  already,  we  had  to 
walk  on  foot,  and  had  not  proceeded  fkr  beyond 
Union  Square^  woen  we  beard  that  •  terrible  riot 
was  alrea^  raging  up  town,  that  Mmsl  drafUng 


places  and  statioD-honsea  had  been  fired,  that  tbs 
pc4ioe  force  had  been  beaten  back,  Superintendent 
Kennedy  nearly  killed,  and  so  on.  While  wend- 
ing my  way  np  town,  throi^  crowds  of  people 
who  had  left  their  hooaes  and  were  occupying 
the'  sidewalks  and  the  middle  of  the  streetit,  1  no- 
ticed a  lar^  number  of  workingmen  making  th^ 
way  back  to  the  lower  parts  of  the  dty.  Moat 
of  these  men  were  armed  with  clubs,  iron  bars, 
shot  gunB,iand  other  weapons,  .satisfying  me  that 
in  them  I  had  before  me  the  draft  rioters  proper, 
who,  having  carried  oat  their  tingle  object  ware 
returning  to  their  work  or  to  their  homes.  From 
Twenty-Uiird  street  up  the  dty  was  totally  in  the 
possession  of  the  mob.  In  the  neighborhood  of 
the  street  just  mentioned,  I  beheld  the  last  of  the 
Utne  coats.  Passing  thus  firom  First  avenue  to 
Second  and  Third  avenues,  I  reached  Fortv-ei^tii 
street  to  find  myself  in  the  v«rf  center  of  confla- 
gration and  rioL  A  crazy  'Virginian,  the  same 
one  who  has  had  to  serve  ss  an  emissary  of  reb- 
eldom  and*  leader  of  the  mob,  was  just  holding 
forth  from  the  roof  of  a  cattJe-shed  to  a  motley 
crowd  of  all  kinds  of  people,  good  as  well  as  bad, 
inoooent  as  well  as  gim^  ones.  Passing  through 
this  scene  of  fire  and  excitement,  I  readied  Fifth 
avenue,  stationing  myself^  with  my  companion, 
against  the  ruling  of  the  negro  orphan  asylum. 
To  my  right,  near  Forty-fourth  or  Forty-flllh 
street,  some'  firemen  were  seen  halting  with  their 
apparatua,  without  making  an  attempt  to  reach 
the  seat  of  the  conflagration  or  to  save  even  the 
Uttle  wooden  shanty  right  in  their  &ont,  which 
had  just  been  fired  by  some  urchins,  led  on  by  a 
single  grown-up  loafer,  who  probaUy  desired  to  be 
avenged  on  the  poor  grog-shop  keeper  for  giving 
him  no  trust,  [Laughter.!  At  that  moment  they 
were  staading  on  ttw  roof  of  a  rickety  awning  in 
front  of  the  building,  knocking  in  the  windows  in 
order  to  make  the  flire  bum  quidcer.  Aa  soon  as 
the  fiames  burst  forth  ftvm  the  windowst  the  bc^ 
and  their  leader  jumped  to  the  ground  and  looked 
on  for  a  moment,  when  all  at  once  the  long-cooM^ 
short-built  and  insignificant  loafer  gave,  vriUi.  m 
piece  of  wood  as  his  formidable  weapon,  the  signal 
for  an  attack  on  the  asj^um.  Myself  and  friend, 
shamed  and  mortified  at  such  a  spectacle^  bad  to 
move  on  to  make  room  for  the  assaulting  incen- 
diaries, at  that  ^ment  scarcely  a  matdi  tor  half 
a  dozen  valiant  policemen.  But  there  were  none 
near  or  far,  and  in  leas  than  an  hour's  time  the 
asylum  was  ransacked  and  burnt  to  the  ground. 
Moving  down  Fifth  avenue,  where  every  thing 
was  quiet,  I  reached  Seventh  avenue  and  Thirty- 
fourth  street.  This  avennev^in  wblph  on  ar* 
oenal  is  *  located  that  was  In  dai^  of 
being  attacked  by  the  mob^  had  been 
given  in  charge  of  my  German  fheod,  Colonel 
Louis  Sohirmer,  thm  in  the  city  on  remiiting 
buuness  for  the  Fifteenth  heavy  artillery.  Ex- 
plaining to  the  surrounding  mob  in  bis  broken 
but  fordble  Knglish,  what  it  would  amount  to  if 
they  forced  him  to  let  his  howitzers  open  their 
mouths,  he  had  no  difficulty  to  hdd  the  street 
and  protect  the  public  property  with  a'  small  num* 
ber  of  his  men,  till  the  arrival  of  the  military. 
When  reaching  Twraty-dj^th  txtwt  and  Broad- 
way, a  Urge  oomw  house  used  as  a  draft  station 
was  fbtuid  envdoped  ia  om  sheet  of  flames  ud 
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BniTODtided  pj  •  Domennis  mdb.    A  aqaadroD 
of  dragooDS,  moetly  Qwhwdb,  strain,  were  juBt 
riding  up  to  dear  the  Btreets,  nrhich  tbej  did 
nithout  difficulty.   But  no  poUoemui  to  be  Men 
near  or  far  again.    Thus  matters  Btood  till  I 
TMcbed  die  Migbborbood  of  FUUi  avenue  and 
Twenty-flfth  atreet,  Union  squue  and  Broadwa;-, 
•tc,  when  mj  eye  met  the  blue  coots  once  more, 
•md  in  particular  a  verj  Btroug  body  of  them  hi 
ttte  neighborhood  of  thtt  reaidenoeof  our  respect- 
ed associate,  the  then  mayor  of  the  city  o(  New 
York,  who  had  been  threatened  by  an  unreasona- 
ble  mob,  dlOI^;h  haTlng  done  barm  to  no  man. 
Bir,  X  did  not  riae  for  the  purpose  of  denyiag 
moni  or  phyaioal  courage  to  Ur.  Kennedy  and  hia 
men.    I  know  that  they  behaved  like  brave  men, 
that  they  exposed  their  lives  for  the  sake  of  th^ 
■ecurlty  and  proteotioo  of  the  citizens  and  their 
property — that  many  oC  them  got  wounded  and 
■omekUled  in  the  affray.  .Bu^air,IdidrisefOTthe 
purpose  of  impeaching  the  syatem,  the  diaracter, 
and  the  discipline  of  this  metropcditan  pohce  ;  I 
did  rise  for  the  porpoee  of  statiog  here  on  Uiia 
floor  that,  notwlthitanding  tiie  Belf-sscrifioe  and 
courage  of  individoal  members  of  the  police  fbrce, 
tt  was  owing  to  its  general  ioefflcienc^,  springing 
chiefly  from  its  unpopulari^,  that  after  the  draft 
riot  proper  being  over,  the  scum  and  dregs  of  the 
popi^ation,  all  the  thieves,  robbers,  burglars,  in- 
cendiaries, murderers  and  loaf  em  among  It  and 
leading  it,  conld,  for  the  two  subeequent  days, 
become  perfoct  masterB  of  a  large  p  ortion  of  die 
city,  and  enact  unheard-of  atrooiUes  aud  outrages. 
Bir,  I  have  seen  all  this  with  my  own  eyea ;  1 
have  wiloessed  partially  or  wholly  die  perpetra- 
timi  of  deedS)  die  reocdleodon  of  which  niakes  me 
shudder  now;  I  have  uotioed  hyeoas  in  wom- 
en's garb,  and  mmstera  in  the  diape  of  meu, 
and  I  could  not  help  trembling  with  terror 
at  one  time,  and  shiJcing  with  indignation  at 
another,  for  it  stood  clearly  before  my  mind 
all   the  time  that   it   would  have  needed 
apqnlar  and  (rusted  ptdioe  r<ffoe  only,  vith  its 
proper  chief,  die  mayor  <^  the  d^,  at  its  head, 
and  l^ions  of  courageous  and  willing  dtiaens  at 
his  disposition,  to  crush  to  atoms  a  tenfold  more 
fbrmidable  mob  than  the  one  t  beheld  duriag  the 
13th,  13th  and  Udi  of  July,  1863,  holding  at  bay 
and  totally  enervatiDg  and  demoralisUig  the  poUce 
until  bruwht  down  and  subdued  by  the  ball^ 

Epe  and  eani^  of  the  mitttair.  fflr,  what  is 
chahujter  and  the  standing  of  this  metiopol- 
ftaapoUoef  What  is  the  cause  of  Its  proving 
like  a  straw  in  the  stream  during  a  trying  emer- 
gency }  It  is  its  eBtraogement  from  the  citizens ; 
It  ia  the  lack  of  oonfldence  in  it  on  the  part  of  the 
people,  and  the  want  of  regard  fur  parsons  and 
rights  on  the  part  of  the  pdioe.  Tbu  metropoli- 
tan police  has  become  a  foreign  body,  an  inimical 
tnatitQtion  in  the  eyes  of  the  Kew  Yorkers,  hated 
heartily,  dreaded  aU  the  time,  and  tolerated  in  the 
hope  only  of  a  more  or  less  speedy  and  thorough 
change.  The  diaoipline  of  this  police  is  most  uu- 
fiirtuoate ;  its  temper,  dispoeition  and  bad  humor 
wocld  notTbe  tolerated  for  a  day  in  a  mocardiial 
tAtj  like  London,  ^ils,  Beriin  or  Tienna ;  it  La  an 
eointia  that  it  has  been  ynfl^red  thus  far  in  a  tne 
•ad  self-governing  ONunoDitiy  like  New  Torit. 
OSnbbing  and  knock-cUiwnt  an  dw.  order  of  dw 


day,  and  shooting  is  no  longer  an  exceptional  or 
rare  occurrence.  JSo  man,  whatever  be  hia  sta- 
tion iu  public  life  or  sodety,  dare  to  correct, 
or  to  expoetuiate  with  a  miataJcen,  indiscreet  or 
unneossarily  bruial  pelrtdman  widiout  being,  If 
not  personally  known  to  the  hitter,  in  immuient 
daDsrer  of  being  knodced  down  at  odcsi  In  fkct, 
a  New  Tork  polioemao,  thanks  to  die  system, 
disdpline  and  routine  of  Messrs.  Aotoo  and  B^en- 
nedy.  Is  no  longer  looked  at  as  a  protector  and 
friend,  but  as  au  enemy  by  hundreds  of  thousands 
of  law-abidmg  and  order-loving  people.  We  de- 
sire and  do  want  a  strong  and  vigilant  and  efibct- 
ive  police,  but  we  do  not  want  to  have  It  trans- 
formed  into  a  teak-master,  spy,  tyrant  or  brute. 
Of  all  kinds  of  despotism  and  brutalism  that  of  a 
miadireded  police  is  the  most  iutolereble.  Sir, 
let  tbe  wishes  of  my  honored  but  mistaken 
friends,  who  have  token  up  the  defense  and  lauda- 
tion of  this  police,  be  granted  byfhls  body,  and 
I  venture  to  predict  that  the  revised  CooBtitntion 
will  not  receive  twenty-five  thousand  out  of  one 
hundred  and  fifty  thousand  votes  in  the  dtiee  of 
New  York  and  Brooklyn.  It  is  not  the  question 
whether  we  shall  keep  a  board  of  police  commis- 
siooers  or  have  something  elie  in  its  place ;  but 
it  is  the  question  whether  dial  bsdtuUon  shall 
be  the  creationof  State  abthcni^  and  par^ism, 
shall  stand  in  the  character  and  exercise  the 
functions  of  a  hostile  garrison,  or  whether  it 
shall  k>e  regarded  as  the  trustworthy  guardian  of 
publio  and  private  property  and  as  the  cherished 
and  beloved  friend  and  protector  of  every  indi- 
vidual dtizen  who  obeys  the  law.  Such  a  police 
would  be  a  bleesing  in  a  dty  like  New  Tork. 
Tbe  preaent  one  is  partially  a  corse,  partially  a 
persiflage  on  what  it  ought  to  be.  A  great  many 
other  things  have  been  said  and  assertions  advanced 
by  the  honorable  gentlemeu  from  New  York 
[Mr.  Hutchins]  and  from  Richmond  [Ur.  Curtis], 
to  which  I  might  reply ;  but  baviug  engaged  the 
attention  of  this  Convention,  and  challenged  the 
kind  indulgence  of  mudi  aUer  debaters  of  the 
pending  questimi  for  a  snffident  length  of  time, 
I  shall  resume  my  seat  for  the  present. 

Uf.  FRANCIS— Deferring  to  the  views  of 
others  with  whom  I  agree  in  the  main,  and  coQ- 
sulting  also  my  own  convictions  of  duty  after  lia- 
teoing  to  aigumenlson  the  subject,  I  shall  forego 
my  intendon  of  dMng  the  ■ecdons  cf  the  |ms- 
ent  Oonadtution  in  reference  to  the  govnnoKnt 
of  dties,  as  a  sohstitule  for  the  report  of  tbe 
chairman  of  the  cunmittee  [Mr.  Harris],  and  shall 
support  the  proposed  aubsUtute  offered  by  tbe 
gentleman  Kdimond  [Mr.  Curtis],  namely, 
the  firet  section  of  the  article  proposed  Mr. 
Murphy  In  his  mbwi^  report  As  other  seo- 
tiona  are  presented  sfflscting  the  vital  qtMStSooB 
at  iaaue,  I  trust  that  this  Convention  will  assert 
distinctly  tbe  prindple  of  Stale  sovereignty  as 
opposed  to  the  projKWition  erecting  and  con- 
atiiutionalizing  petty  states  or  priodpaliUes,  with 
independent  and  dangerous  powers,  withhi  the 
body  of  our  oommoowealth.  We  want  no  di- 
vided sovereign^,  parceled  out  to  localities,  to 
invite  sectional  strife  and  posstlde  bloody  ooUis- 
ion,  as  in  the  case  of  the  late  rebellion,  wh«eim 
die  Bsme  dootrine  of  divided  soveieignty  wsa 
aoog^  to  b*  wfbnMd  Iqra  tMriUawar,  whoea 
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oalknaitiM  arc  ttUl  deeply  felt  )sy  a  BufferiDg 
ODuniiy,  and  by  thuuaauda  of  8triok«Q  and 
beivaved  bouaeholda.  Lei  ui  here  and  dow  a»> 
Mrt  the  lOvereigDty  of  the  whole  State  over  Ita 
whole  territory  fur  the  proteotfoo  of  all  ita  ciU- 
aeati,  bdiI  to  secure  tlis  euds  or  good  goreroment, 
IochI  as  well  an  general. 

Mr.  M.  I.  TOWNijKND-I  move  that  this  God- 
veniioD  do  now  uke  iui  usual  reoesa.  It  ia  with- 
in  two  or  three  miuutea  of  the  hour. 

There  bciof  no  o  jeotKHiy 

Tlte  CoQTaatioii  took  a  reoBH  until  Mven 
o^dodcp.H. 


ETEHiira  Session. 

The  ConTentiou  re-«B««mbled  at  WTen  p.  m. 

Mr.  AXTELL— I  move  that  the  ^OoDventtOD 
take  a  reo-so  lur  dfteeu  minutea. 

Ur.  fi.  BEIOOKA— Ob,  no. 

Mr.  &  TOWNSKND  — Occupy  dte  time  by 
makiug  a  speech.  [Luugbt«r.] 

Tbe  questiuD  was  out  oa  the  moCioQ  of  itr. 
Axiell,  Hod  it  wa^  declfired  loaL 

Ur.  U.  I.  TOWNSUND— I  hope  the  Conveo- 
tion  will  adopt  tbe  aweodiDeDt  noOTed  by  the  geo- 
tkiiDBti  from  fiichmond  [Ur.  Curtis].  I  find  by 
•lauiiDiug  tbe  flrat  seotioo  as  reported  by  the 
fteutleinau  from  Ktoga  [Ur.  UurphyJ  in  hia  mU 
nority  repeat,  that  fata  eectioD  avoids  the  difficulty 
BUfcgc«ted  by  the  geotleraaa  fVom-  Ouiario  [Ur. 
Lnphaai],  a  difficulty  that  la  patent  upoo  an  t-x 
aoiiuatiua  of  tbe  flrataeotiiHi  oC  the  report  or  tlie 
majority  of  tbe  oummittae,  and  a  diffleulty  which 
I  thiok  caopot  but  atrika  the  miad  of  every  geii- 
tlemau  upon  looking  at  the  aection  itaeU*.  Tbe 
first  aection,  as  reported  by  the  nwjorii; 
of  the  oommittee^  commeooes  in  this  wiee, 
"  The  diief  executive  power  in  cities  shall  bo 
vested  in  a  mayor."  Mow,  certainly  thin 
lauguige  oovars  the  entire  territory  iooladed 
within  Uw  bonnda  of  a  dty,  and  it  spetikK 
of  an  executive  power  which  maybe  energized, 
wiihin  that  ternttny,  and  it  pruvidoa  that  the 
obief  power  which  may  be  energized  within  that, 
territory  shall  be  veated  in  a  mayor.  Tbe  section 
aa  reported  by  the  gentleman  from  Eni^a  [Ut, 
Murphy],  avoida  that  difficulty,  and  it  ia  drawn  aa 
I  think  aoy  ime  would  draw  it»  if  he  did  not 
mean  to  have  the  difficulty  which  Is  patent  upon 
the  face  of  the  section,  as  reported  by  tbe  ma- 
jority of  tbe  oonmittee,  iorcpcted.  It  is  in  these 
words:  "  Thore  shall  be  choeeD  every  two  years 
by  the  electors  at  large  ot  every  city  a  mayor 
who  aball  be  the  chief  extcutive  officer  ihertot'." 
Kd  dificulty  ia  created  by  that.  Predaely  what 
tbe  msTur  iadeaignHl  for  ia  prescribed  and  definKl, 
and  tbe  mayor  is  not  made  superior  to  the  Execu- 
tive of  ihe  State,  is  not  made  superior  to  every 
other  power,  but  is  made  precisely  what  soygen. 
Ueraaii,  if  be  undertook  to  draw  an  article  of  thiH 
kiud,  as  it  seeooa  to  me,  would  desire  to  makf 
him,  tbe  chief  executive  officer  owrcly  in  tbe  caty. 
and  not  superior  within  Uiat  territ  iry  to  erery 
otber  power.  Now,  to  be  aathifled  that  the  aug- 
gcfltioo  of  the  geniUinan  from  OjUrin  [Ur.  Lm|>- 
bam}— for  it  ia  ool  mirte— is  not  a  fMuuiful  one, 
kt  ua  look  at  the  natter.  "Tbe  chief  exeoiiKve 
pomr  ia  oidM  iball  be  Taated  In  a  major." 


Ad  exigency  arisra  In  which  the  Governor  of  the 
StHto  biioiTS  with  tlie  (owerot  the  entire  four 
millioDB  iif  the.p(>ople  of  this  State,  cornea  lo  the 
city  Mid  daims  to  exrroiw  his  aiipcrior  authori^ 
over  that  of  thir  mayw.  The  mayor  i-f  the  ciij 
meets  lilm  wiih  the  vt  ry  GonsLiiuliun  under  wlii<A 
thfy  bo'h  riold  tlieir  plaoer,  aiid  which  aaya  that 
it  aball  be  the  du'y  of  tlie  Governor  tu  see  that 
ihe  lawa  are  executed  thMughont  the  whole 
State.  "  Bui,"  aaya  the  mayor,  *'  wheo  you  ohds 
to  thia  dty,  wbeo  you  cuue  within  my  limits 
when  you  oume  within  my  jutisfliction,  Uie  Coo* 
atiiuiton  of  the  State  ol  New  Yoik  makes  me 
tbe  chief  executive  uffit^r  uf  th>B  ciry  and  I  am 
tbe  chief  executive  officer  here."  For  myaulf,  I 
avow  that  my  seoriments  have  not  changed.  I 
would  nut  Idttialaie  upon  this  suljeitt  iti  tlie  Coo* 
atitutiou  of  tiie  State ;  but  if-  it  be  deaired  lo  pre- 
scribe lu  the  OoQBtitutinn  how  theae  titiuga  aball 
be,  aa  I  am-very  much  ioclioed  to  believe  tliat  the 
GoDventioo  i«t«ad8  to  do,  it  seems  to  me  that 
ibe  flrat  sectioD  of  tb6  report  of  the  g«i^ 
ilemxn  from  Kings  [Mr. 'Mu>phy]  is  uoob- 
jectionnble .  in  oistiy  of  its  aspeettt.  Id  this 
respect  I  believe  that  tbe  miDority  report 
made  by  Ur.  Opdyke  and  the  other  geoilemen 
that  concurred  with  bim  in  that  report,  ia  equally 
uaohfeotlouable.  li  doea  o«  give  the  diief  ex- 
ecutive power  in  the  city  to  the  mayor  but  it 
makes  the  mayor  the  chief  executive  officer  in 
the  ei'y,  and  iu  that  rexpect  I  consider  it  equally 
uui'bjectiiinahle  with  that  of  Ur.  Uuri  by. 

Ur.  LAPHAU— I  woukl  call  tbe  aueotjon  oC 
the  ttsntlvman  from  Rensselaer  to  tbe  first  danaa 
of  the  Mrst  eectloQ  of  the  minority  report  (Dooo- 
ment  138],  in  which  I  think  the  same  objecttoiw 
able  luugnage  is  oontaitted, 

Mr.  U.  I.  TOWNSKND— The  word  "chief"  ia 
not  used  in  that  report,  snd  it  is  tbe  use  of  that 
word  that  makes  the  difficulty  io  the  iMjori^ 
report.  The  objection  la  not  that  tbe  mayor 
should  have  executive  power  io  his  city.  Tbe 
uhft^lion  to  the  majority  report  is  that  it  would 
make  him  the  chief,  paramount  and  above 
every  other  power.  Although  I  prefer  tbe  Ian* 
euage  of  the  report  made  by  the  genUeman  from 
KiDga  [Ur.  Uurphy]  lo  tbe  minority  rep'irt  sub- 
miued  by  the  gentleman  fVom  New  York  [Ux- 
Opdyke] ;  still  tbe  lattar  la  not  opto  to  the  otjeo* 
Uoo  that  it  makes  tba  mayor  ttf  the  city  wiUiin 
The  city  superior  to  every  otber  poww  in  tbs 
Slater 

Ur.  OPDTKE— At  the  request  of  some  friends 
who  favor  the  more  matemi  portiona  of  the 
artide  reported  by  my  asaooiatea  and  ravself,  and 
inasmuch  aa  I  see  do  o>'jecti(m  to  the  firsc  aectioa 
reported  by  the  gentlemau  from  Kinga  [Ur.  Uui^ 
ph>],  I  beg  leara  to  withdraw  for  the  present  tb* 
au^wiitute  that  I  have  offered. 

The  substitute  of  Ur.  Opdyke  haviug  been 
witlidrawD.  tbe  question  recurnd  oo  the  subati> 
tuie  of  Ur,  Curtis. 

Ur  UARUli^t  think  the  remarics  of  the  gra< 
tWman  fntm  Keoaaelaer  require  a  moment's  cono 
aideratioD,  He  bikea  die  pueitinn  taken  by  tha. 
genileman  from  Ontario  [Ur.  LaphamJ  lust  nigh^ 
making  tbe  obJeDiiun  that  the  provittuins  of  tha 
ittrat  sectiifti  uf.tbe  aia'ority  report  would  creala  a 
oonfliet  of  Juriidkition.  I  am  a  Jittle  suiprissd 
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that  a  good  lawyer  should  argae  that  any  moh 
ivauk  would  fuilov.  The  CuuBtitutioD  of  the 
Uuited  Si&tea  decUrea  that  the  exemnive  power 
■ball  be  vettted  in  the  Preaideot  of  the  Uuiied 
Staiva.  Tbe  OoastiintioD  of  tbia  State  d«clarea 
that  Che  exeooiivs  power  ahall  be  Teat«d  id  the 
Goremor.  Nov,  air,  no  one  baa  war  loppoatd 
that  there  whb  aoj  ooudict  of  authority  or  jurie- 
diotion  in  cousequeooe  of  tbe  same  pbrneeolotty 
beio;  uwd  in  the  two  Oonstitutinns.  They  are 
to  be  ooDstruifd  in  pari  maUria.  They  are  to  be 
oonatrutd  in  refereucd  to  tbetr  aut^aet-matler. 
The  Uouotitutioa  ia  to  be  oonatnied  in  thia  mpect 
In  refvrAios  to  tbe  geaeral  powera  ctmlerred 
upon  the  President.  Tbe  meauiog  of  the  pro- 
Tisiuo  ia,  «8  every  Ixwyer  Ituow^,  that  the  execu- 
tive power  in  relatioo  to  the  lawa  ol  the  United 
Slater,  eball  be  vented  iu  the  Preoideot  of  the 
Volied  Sbttes.  Tbe  moaniDg  of  tbe  provisim  in 
tbe  ConstltQiioD  of  tin  State  of  New  York  is, 
diat  tbe  executivv  power  la  relatioa  to  the  lawn 
•r  the  Stiite  of  New  York,  shall  be  vwted  in  tbe 
Ooveroor.  In  thia  section  of  this  article  under 
ooDHideration  it  is  provided  that  the. executive 
powtr  iu  cities  aball  be  vosted  in  tbe  mayor. 
That  same  provision  la  io  tbe  charter  of  New 
Turk  and  no  ooe  basenoouotered  or  apprehended 
any  difUouliy  from  it  "Ttie  executive  power  in 
tbe  oorpuration  of  New  Yurk  shall  be  vested  in 
the  uiayur  aud  the  executive  departmeoi,"  ia  the 
bngUHfce  of  the  present  diarter  of  the  city  of 
New  Yurk.  Now,  sir,  the  object  in  putting  the 
word  "oluef "  in  thia  aaotion,  was  to  avoid  the 
phrase  -'exaoutive  departmaiit,"  ud  to  make 
tbe  mayor  the  bead  of  the  exeouUve  'power  fn 
New  Yurk ;  but  if  any  gentleman  thinlis  that 
any  difficulty  will  arise  from  the  use  of  tbe  word 
"chief'IfibaU  not  be  tenacious  in  reuiuing  it, 
I  do  not  thiuk  it  amounts  to  any  thing.  I  do 
not  think  it  is  of  any  very  great  ootisequence 
whether  it  be  retaiaed  or  not.  If  we  were  to 
aay  that  the  executive  power  in  the  city,  of  New 
York,  or  in  cities,  should  be  veat^d  in  the  mayor 
I  should  be  quite  satiefled..  This  provision  is 
sobaiantially  the  one  that  has  always  existed  io 
the  charter  of  the  city  of  New  York,  and  what 
1  apprebeod  will  be  found  in  all  charters;  snd  it 
has  no  more  elltet  in  tbe  Gonstitotioo  than  in  a 
ooQBtiiutional.law.  I  apprehend,  therefore^ that 
there  can  be  no  dif&oulty  about  it.  While  I  am 
on  the  floor  I  desire  to  say  that  I  hope  that  those 
geotlemin  in  the  GooventioD  who  are  not  dis- 
posed to  give  this  subject  the  go-by,  who  are 
desirous  of  making  an  article  that  shall  be 
•ocepuble  to  the  people  and  that  sliall  avoid  the 
great  evils  to  wbich  reference  has  so  often  been 
made  in  xhia  diacuasion,  will  reject  tbeae  amend- 
nents  proposed  by  gentlemen  who  are  unfriendly 
to  the  article,  and  that  they  will  unite  together 
and  perfect  an  article  that  shall  be  acceptable. 
I  apprehend  that  that  is  the  only  way  tliat  we 
shall  aooomplisb  any  thing.  Tbe  propoaltfam 
now  to  be  vcMd  on  is  one  that  is  calculated  to 
divide  the  frienda  <rf  the  artide,  and  I  hope  that 
thoy  will  be  wiUlng  to  vote  it  down,  and  then 
that  thay  wQl  go  OD  and  perlbot  the  ieotkwt  one 
^r  anodur  as  thqr  ahall  some  up  Itoocmiidera- 
ttoa. 

Ihe  FBBSEDSNT— The  qtutionis  on  Ow  nb- 


sUtnte  offered  ^  the  gendeman  ftom  Biefamond 
[Ur.  Gurua].  The  Seoretaiy  will  read  tbe  see- 

tion. 

The  8E0RETARY  read  the  section  as  follows : 

"Sxa — .  Tt^resballbechoseoeverytwoyeara 
by  the  electors  at  Isrge  of  every  city,  a  mayor, 
wbo  shall  be  the  chief  executive  offlcer  thereof, 
and  whose  duty  it  shall  aleo  be  to  see  tbat  the 
duties  of  the  various  city  offloers  are  faiihfully 
performed.  He  ahall  have  power  to  investigate 
ibeir  acts,  to  have  access  to  all  books  and  docu- 
menta  in  their  respecUve  offices,  and  to  examine 
their  subonlmatee  on  oath.  He  ahall  also  have 
power  to  suspend  or  remove  such  officers  fnm 
offioe,  whether  they  be  elected  or  appointed,  for 
viol.ition  or  neglect  of  duty,  to  be  speciSed  in  the 
order  of  suspen^o  or  removal ;  but  no  such  re* 
moval  shall  be  made  without  ressonable  notice  to 
the  party  oomplaiDed  of,  and  an  opportunity  af* 
forded  him  to  be  heard  in  hia  detboae." 

The  question  was  put  on  the  subatltate  of  Ki. 
Curiia,  and,  on  a  divisi(»i,  it  was  declared  adopted, 
ayes  60,  noes  24. 

The  SECRETARY  read  the  second  section,  as 
foUowB : 

Ssa  2.  Any  mayOTm^  be  removed  by  tbe  Gov* 
emor,  hut  only  after  due  notioe  and  an  o|q>orta- 
nity  of  beiDg  heard  ia  defens",  and  for  causes  to 
be  assigned  in  the  order  of  removal  In  case  the 
office  of  any  mayor  ahall  beowne  vacant  before 
the  expiration  of  tbe  term  for  which  he  was 
elected,  the  powers  and  duties  of  the  offioe  shall 
devolve  upoo  the  presiding  officer  of  the  board  of 
alder  men  until  tbe  vacancy  shall  be  filled. 

Mr.  CURTIS— If  ^re  are  no  ammdments  to 
be  proposed  to  this  secticm,  I  shall  offer  a  aubati< 
tute  for  it. 

The  PRESIDENT— There  being  no  amend- 
ments offered,  the  substitute  of  the  gentlemaa 
from  Bicfaoumd  will  be  received. 

Mr.  CURTIS— I  will  read  it  fbr  tbe  lofbrmatioa 
of  tbe  Convention.  It  is  Uie  second  seetion 
sliKbtly  cbaoged  of  the  article  reported  by  Mr. 
Uurphy. 

sic  — .  There  shall  be  chosen  every  three 
years  by  the  electors  at  laroe  of  every  city,  a 
comptroller,  who  shall  have  <diarge  of  the  depart- 
meots  of  finance.  There  shall  be  such  other  dty 
oficers  as  the  Legialatiire  shall  provide;  but  for 
this  purpose  mties  may  be  daanfled  acoording  to 
population  and  different  officers  provided  for  the 
different  classes.  All  city  offloers  for  whose  elec- 
tion or  appointment  no  provision  is  made  by  ex- 
isting laws  or  in  tbia  article,  shall  be  elected  by 
tbe  voters  of  the  city  at  large  or  of  some  division 
thereof,  or  appointed  by  the  mayor,  with  the  con* 
sent  of  tbe  board  of  aldermen,  as  shall  be  pro- 
vided by  law.  No  dty  officer  shall,  during  bis 
term  of  office,  bold  a  seat  in  tbe  common  couooil 
of  the  ci^,  or  in  the  Legislature  of  the  State,  and 
the  aooeptanoe  of  such  a  seat  shall  vacate  hia 

Itr.  VERFLANCK— I  ai^gest  thatwe  pass  over 
the  aaotiims  nntU  we  arrive  at  tbe  teutii,  wbleh 
covers  tbe  matter  we  have  for  several  days  dia- 
cussed,  for  tbe  purpose  of  taking  a  vote  on  that. 
All  the  other  sections  depend  very  much  upon 
what  we  shall  do  with  (he  tenth  seotion.  If 
Uiatis  adopted  or  r^eoted,  ws  koov  piMiMlj 
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whftt  to  do  with  the  other  flections.  I  thmfore 
move  to  proceed  nad  ooiuiider  the  teoth  seotioii, 
pasBiog  by  the  others  for  the  preseoL 

The  PRESIDENT— The  motion  is  not  striotlj 
in  order  U  this  tiow,  whei  (here  ia  fto  ameadment 
petidtng,  bnk  if  theie  ii  no  ot^feotiaQ  it  wiU  be  en* 
iecttuied. 

Mr.  HITOHGOCE— I  objeot 

Tbe  PBBSIDENT— Objection  ii  nude,  end  the 
motion  cannot  be  eatertaioed  at  this  time.  - 

Ur.  GOUSTOCE'— I  offer  ao  amsndmeat  (o  tbe 
enbatitute  which  will  reach  the  objeot  which  the 
gentleman  haa  in  view.  I  mors  to  insert  In  the 
twelfth  line  of  the  snbatitute,  after  tbe  word 
**  law,"  the  words  "  no  civil  divlrion  of  tbe  State 
oCui  than  oonntiw,  towna,  oitiea  and  villagee 
shall  be  created."  That  amendment  being  ao- 
oapted  I  will  support  this  substltuie. 

ilr.  CUaTl&— Ky  inten*^  waa,  when  we 
riumid  reach  tbat  pohit  in  tbe  artide  to  oflhr  a 
eubailtute  that  would  cover  the  whole  ground. 

Ur.  BUICSBT— I  deaire  to  inquire  whether 
if  this  substitute  be  adopted,  it  can  be  amended 
afterward? 

The  PBBSIDENT— It  can. 

Mr.  C0M8T0GK— I  bad  oooaaion  once  to  ex- 
press my  views  upon  tbe  principle  invdved  in 
that  amendment  I  showed,  as  I  thought,  to  the 
Oonveotion,  that  this  entire  system  of  oommia- 
sioos  depended  upon  a  legislative  oreation  of  new 
poliiicsl'atid  dvil  divisions  in  the  State.  The 
Constitution  of  1846,  as  we  all  know,  prohibits  in 
the  most  exact  anguage,  tbe  appointment  of 
county,  town  uid  dty  offloera  by  vy  other  an- 
thority  than  tbe  eteotors  of  those  localities.  They 
must  either  be  elected  or  appointed  by  tbe  local 
authorities.  That  is  precisely  the  Constitution 
under  wbioh  We  now  Uve.  These  oommissiona, 
about  which  so  muob  has  been  said,  have  been 
created  under  a  legislative  device  creating  politi- 
cs! or  civil  diviti(mB  other  than  those  I  have  named. 
Without  that  l^pslative  oreation  of  new  divis- 
ions, the  offloera  who  now  All  these  vnnous  oom- 
mlssions,  would  be  ct^  offioen,  their  fliuctions 
being  identical  with  those  which  had  been  pre- 
vioudy  discharged  by  tbe  officers  of  tbe  oitiee. 
The  oourt  of  appeals  held  that  a  new  name  did 
not  create  a  new  office ;  and,  therefore,  tAat  thq 
whole  queetioa  of  tbe  validity  of  tbe  laws  oeat- 
ing  these  oommissiooB  depended,  upon  tbe  crea- 
tion of  new  political  dtvislODS  of  the  State.  My 
amendment  is  intended  to  reach  that  predse 
queetion,  and  upon  that  amendment  I  oak  for  tiiB 
ayes  and  noes. 

Mr.  GOULD— I  would  like  to  ask  the  fcentie- 
men  from  Onondaga  a  queetion ;  whether  sobool- 
disiriots  are  noteivU  divisions  of  the  State  t 

Mr.  OOMSTOCK— NOi  sir;  they  are  not  They 
have  notbiog  to  do  with  tbe  government  of  the 
State.   Tbey  are  merely  educational  divisioos. 

Mr.  GUBTIS— I  wiah  to  say  that  in  due  order 
I  shall  offer  a  substitute  wbioh  will  cover  tbe 
proaod  sought  now  to  be  covered  by  the  gentle- 
man ftom  Oncwdaga,  [Mr.  Oomstodc]  whose 
amendment,  therefore,  I  trust  will  be  voted  down. 
The  subsOtute  which  I  shall  ollbr,  will  oome  hi 
more  properly,  as  it  seems  to  me,  as  a  distinct 
■eetkML 


tleman  IWhu  Biciimond  [Mr.  OnrtiaJ  a  ^uastloB; 
wbeiber  ine  attbttitute  would  not  oonatitntioDat 
in  all  the  oommiSMOOS  now  eastingt 

Mr.  CURTIS— ThK  snbstitnte  whiah  I  did 
cfferf 

Mr.  MoDONALD— I  nndentsad  the  genUessai 

fran  Eiobmond  [Mr.  Curtis]  to  soeept  this  mb- 
stitute  whuih  seysr  "all  ofloers  provided  t« 
law." 

Mr.  CUBTI3— This  refers  only  to  city  oIBoers. 

Mr.  DUQANNE— I  wish  to  eak  the  gentleman 
from  Oucmdaga  whether  lua  amendment  would 
not  destroy  the  present  Judiotal  and  senatorial  difr 
triola  of  the  State  f 

Mr.  COUSTOC^— Not  at  all,  sir. 

Mr.  DUO  ANNE— Why  notT 

Mr.  COMSTOGK— That  ia  all  provided  for  in 
the  CousUtution. 

Mr.  MUBPHY— I  came  hi  as  this  motion  waa 
about  to  be  put  and  I  do  not  onderatand  wbM  li 
tbe  motion  bubro  the  house,  except  as  to  the 
ameodmeDt  of  the  gMitlomaD  flnm  Ooondsga  [Mb 
Oomstodc].  The  wiginal  prqndtkn  I  do  not 
uoderatand. 

Mr.  C0U8T0CK— I  wiU  slightiy  change  tbe 
phraaeology  of  my  amendment  so  that  it  will 
rMMl:  ■'No  political  or  dvU  divisioa  other  than 
those  mentioned  In  this  CooititiitlMi  dmll  be  cc^ 

ated." 

Mr.  B.  BBOOK&— I  suppose  that  upon,  the 
issue  of  thia  amendment  depends  tbe  dispomtaoa 
to  be  made  of  tbe  report  of  tbe  majority  of  the 
oommittee,  and  the  report  of  the  minoiitv  in 
charge  of  Mr.  Opdyke,  o'ne  of  tiie  members  of  tbe 
Oommittee  on  Oitiea.  I  trust  tbe  amendment  of 
the  gentleman  firun  Onoodsga  [Mr.  Oomstock} 
wUl  be  approved.  Unless  it  is  adopted,  it  seems 
to  me,  we  are  to  return  to  tiie  same  order  of 
things  which  has  led  to  eo  much  discusaion  in 
thia  Ctmvention  and  -  ao  much  diflcussion  in  tbe 
Legislature  and  in  the  StAte  at  lag^  I  havenot 
availed  myself  of  tbe  opportunity  to  reply  to  tb» 
many  remarks  whiob  have  beeo  made  by  gentle- 
men during  this  discussion  in  refetenoe  to  the 
question  of  oommiasionB,  and  to  my  agency  in 
originatingoneorthem;  but  having  beeo  aseailed, 
directiy  or  indirectly,  by  eve|y  gentleman  ezc^ 
ooe  who  baa  taken  part  in  discussing  tbe  mtgor- 
i^  report  of  this  committee,  and  for  my  direct 
agenqy  in  tbe  oreaticw  of  the  polios  oooomisaion 
tor  the  of  New  Tork-^viiK  been  aUnded 
to  over  and  over  again,  in  rwerence  to  the 
part  I  took  in  tbe  Senate  of  tiw  State  some  ten 
years  since,  I  deem  it  but  Justice  to  myself,  joe> 
tioe  to  tbe  democratic  members  of  that  L^r^la- 
ture  and  to  this  Convention,  to-at^  predaely 
what  were  the  facta.  I  shall  not  leiterais  what 
I  said  kst  weelt  wbfdb  was  literally  true^  as  to 
the  origin  of  the  police  Mil,  nor  to  the  great  feel, 
iog  in  the  of  New  Toi^  in  refarraoe  to  ita 
paesage,  nor  to  the  general  demand  oo  tbe  part 
of  tbe  people  in  that  dty  for  a  obaoge  in  the  po> 
lioe  department  But  sir,  at  that  time  I  waa 
not  a  member  of  tbe  democratic  par^.  I  owed 
nothing  to  it  fw  nearly  eveiy  member  of  it  I  b*> 
lieve,  voted  against  me^  ai^  it  owed  noUUng  to 
me,  and  on  that  score  we  were  precisely  equal. 
As  little  did  I  owe  to  tiie  membera  <^  the  repub- 


Mr,  MCDONALD— I  woold  lihs  to  ask  0w  ttn*  >lwu  frtj,  tot  tboy  uiaaiwms^,  I  baUsv^  nam 
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in  oppoftition  to  ma  then  ai  tttoN  with  whom  I 
Bcied  were  id  oppoaitioD  to  them.  But  it  so  bap- 
peaed  that  1  wu  chairman  of  the  Commitiee  on 
OitioB  in  the  Senate  of  the  State,  and  that  tbia 
Uw  having  passed  the  Aasemblr  by  a  large  ma- 
joritj  (not  one  member  of  the  democratic  par^, 
bovev«r,  voted  for  U  then)  came  to  the  Senate 
and  waa  [daoed  in  my  bands.  In  the  Senate  it 
went  through  the  ordinary  forma  of  legislation, 
iiot,  however,  receiving  the  discuBsioa  which  was 
due  10  a  measure  of  such  importance,  for  it  was 
not  introduoed  until  the  fourth  of  April,  18&7, 
and  it  wm  psaaed  on  the  flOeeoth  of  the  same 
month.  It  received  some  tweo^-aevnti  afflima* 
tive  votes,  and  there  were  but  five  votes  against 
iL  The  five  genilemen  who  voted  against '  it 
were,  with  a  single  exception,  members  of  the 
democratic  part;,  indudiuii  Mr.  Sickles,  at  that 
time  a  prominent  member  of  the  democratic  party, 
Mr.  Speooer  of  Sew  York.  ICr.  Kelly  of  Colum- 
bia, and  two  others.  I  desire  to  say  ui  justice 
to  thou  who  ccmstitute  the  minority  in  this  Goo- 
ventioo,  and  with  whom  I  am  now  acting,  ^t 
neither  in  the  Assembly  nor  in  the  Seqate  did  a 
aiugle  member  of  the  democratic  party  give  his 
vote  for  the  police  bill  of  1861.  There  was 
a  lemoostaDce  against  it  from  the  Brooklyn 
oommoo  ooonoU  and  from  the  oommon  oouucil  of 
New  York  dty.  Bui  let  me  also  add,  Ur.  Preai 
drat,  in  justice  to  myselt  and  in  justice  to  the 
police  biU  of  1857  and  to  the  act  of  1861,  that  the 
one  bears  no  more  resembUnce  to  the  oiher  than 
light  and  darkness  bear  to  each  other.  The  police 
1^  wbkdi  I  introdnoed  and  defendMi  in  the  Seo  - 
■te  of  the  State  made  provision  that  the  mayor' 
(if  the  <iXy  of  New  York,  a  democrat,  and  the 
mayor  of  the  city  of  Brooklyn,  a  democrat,  should 
be  membera  ex  officio  of  the  pdice  board,  and 
ahould  have  all  the  powers  of  those  wlio  were 
appointed  by  the  GUfvemor  ;  and  in  regard  to  the 
other  members  of  the  commiasioo,  let  me  say 
that  before  I  gave  ray  support^  sancUoa  or  vote 
to  that  measure,  that  I  had  an  asauranoe  from 
the  friends  of  the  Governor  of  the  State  that  the 
mtsmbers  of  the  oommission  should  be  selected 
irrespective  and  independent  of  political  consid- 
erations. I  went  to  the  Governor  myself,  and 
implored  him  that  of  the  oommisaionera  to  be 
appointed,  and  first  nuned  In  the  biH  one 
should  be  selected  from  each*  of  the  then  pre- 
vailing parties  in  the  State  of  New  York— one 
from  the  American  party,  one  from  the  democratic 
party,  iind  oae  from  the  republioao  party — 

Ur.  HUTGHINS— Mr.  President— 

The  PB£SIDKNT— Does  the  geotlemaa  from 
Richmond  [itr.  E  Brooks]  yield  to  the  genUeman 
fhim  New  York  [Ur.  Hutchinsl? 

Mr.  E.  BROOKS— I  do,  sir. 

Mr.  HUTCHINS— I  desire  to  ask  the  genUeman 
from  Richmond  bow,  if  that  was  the  case,  it  hap- 
pened that  the  commission  oonwsted  of  five  mem- 
bers besides  the  mayor  Y 

Mr.  i£.  BROOKS— I  had  the  assurance  of  the 
friends  of  the  Governor  that  the  commii<sioDeni 
should  be  apportioned  among  the  three  prominent 
parties  in  the  Slate.  When  the  bill  waa  intro- 
duoed t^ie  number  of  commissioners  provided  for 
waa  tbrea  When  it  waa  passed  it  was  five.  I 
■n  not  inoonw^  I  thinly  ^ther  in  my  Ants  or 


my  oonclusiona ;  and  if  the  genUeman  fVom  New 
York  had  given  me  the  opportunity  to  state  with- 
out interruption,  all-  the  facts,  I  should  have 
stated  this  al^o. 

Mr.  HUTGHIN3— I  will  say  to  the  genUeman 
from  Biohmond,  as  my  JusUfloation  for  interrupt' 
ing  liim,  that  he  stated  that  after  the  Inll  had 
passed  he  went  to  the  Governor  sod  implored 
hun  to  appoint  one  of  the  commiasionera  from 
each  of  those  three  parties. 

Mr.  B.  BEOOKS — The  genUeman  is  very  eager 
to  catch  mistakes' and  make  ioterruptioos,  but  if 
he  bad  listened  to  my  remarics  ho  would  have 
heard  a  fiiU  statement  of  the  whole  matter. 
'  Mr.  HUTCHIN3— I  beg  the  gentleman's  par* 
don. 

Mr.  B.  BROOKE— Let  me  say,  Mr.  President, 
in  addition,  aud  as  having  an  important  bearing 
upon  this  subject,  that  the  details  of  the  police 
bill  of  1867  and  those  of  the  existing  police  act, 
are  entirely  unlika  The  supewrisers  of  the  coun- 
ty  of  Kings  and  the  supervieors  of  the  county  of 
New  York  had  the  selection  of  the  patrolmen 
onder  the  police  bill  of  1861.  Every  man  to 
be  appointed  waa  to  be  selected  by  the  locul 
authorities,  the  supervisors,  under  a  special 
MDeodmeut  inserted  at  the  time  in  the  act 
itseir.  The  lupervisore  of  the  couo^  of  EioKa 
and  of  the  couu^  of  New  York  had  the  selec> 
tioo  of  the  men  and  the  regulation  of  their  pay ; 
and  as  every  genUeman  knows,  that  provision 
waa  entirely  unlike  the  present  system.  The  ap- 
poiutment  of  these  officers  waa  a  local  matter,  a 
local  power,  a  local  patronage^  If  you  please,  en- 
tirely, independent  of  Sute  authority  except  so 
far  as  the  Siate^  the  Governor  by  and  with  the 
advice  and  o^iseot  of  the  Senate  had  the  naming 
of  the  five  oommissioners  who  formed  the  major- 
ity of  the  coromissioo.  Sir,  I  trust  that  after  this 
explanation  geoUemen  will  tee  and  recognize  a 
widediSbrence  between  the  police  commission 
ander  the  act  of  1SS1,  and  the  poUoe  commiaaion 
under  the  present  Isw.  Now,  sir,  in  regard  to 
commissions  generally,  I  alao  desire  to  say  that 
I  have  no  objection  to  a  commission  as  a  com- 
mission. I  hold  that  there  muy  be  oommitsioua 
appointed  by  the  State  which  may  properly  ex- 
erdae  authority  in  certain  localities ;  but  when 
commtosions  of  this  kind  are  named  by  the  State, 
they  ahould  be  for  some  specific  purpose,  aud 
exercise  their  authority  for  some  limited  time. 
I  also  Ul,de^^taQd  that  the  geutlemau  from  New 
York  [Mr.  UutchiDsJ  alluded  to  my  agency  iu  the 
matter  of  the  harbor  cummissiou.  Well,  sir.  I 
did  take  a  prominent  part  in  the  passage  of  thnt 
act.  It  was  a  oommiiwion  nu^e  up  partly  by  tbe 
federal  government,  and  part^  by  the  State  gov- 
ernment, and  it  was  created  for  federal  and  State 
purpnaes.  It  was  a  commercial  commission 
purely,  and  ita  object  was  to  prevent  encroach- 
ment upon  the  harbor  of  New  York  by  the  ex- 
tenoion  of  piers  in  the  North  and  East  rivers,  and 
to  prevent  obsiructious  in  the  lower  portions  of 
the  harbor.  It  was  emiDently  a  proper  subject 
for  the  State  and  for  the  United  Stales  govern- 
ment to  consider,  and  when  that  commisaiou  Iiad 
doeetl  its  labors  it  hurrendered  its  powers  to  tha 
source  from  which  they  were  originally  obtained, 
and  there  wai  an  end  of  it.  All  tuiut  oommia- 
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flIoDfi,  oommerdat  In  tlwlr  cliaracter,  tra  proper. 
Id  rt-gnnl  to  other  oommiBsiuDs,  if  the7  have  to 
do  with  a  euhjtrct  in  wbich'the  State  ia  maiDty 
iute'rcBtt-cI,  and  ia  which  the  locality  has  not  the 
prior  iotereat  and  right,  why,  ttteu  the  State  may 
maDiftaflt  Its  intereit  b/  oreiitiDgr  aucb  a  eommiB- 
BioiL  Limited  oomniiaeloDB  for  limited  ser¥ioei, 
and  for  limited  titnep,  are  emineatly  wine;  botnot 
a  commission  to  adminiater  local  gov«rDin«nt  for 
all  time,  the  expense  of  which  U  imposed 
QpoQ  the  people,  as  io  the  case  of  thin  police  com- 
miouoQ  for  the  city  ot  New  Yoric.  I  aball  not 
occupy  much  more  of  the  tijne  ot  tbia  CoDvention, 
but  I  wish  to  Bay  a  few  words  Id  viodicallOD  of 
myecir  io  reganl  to  one  or  two  other  matters 
which  have  come  up  in  this  debate.  Let  me  say 
first  that  I  am  opposed  to  the  report  of  my  friend 
Ur.  Opdyke,  and  that  I  am  opposed  to  the  report 
of  my  friend  from  Kinin  [Mr.  Harphyl,  unless 
the  amendment  of  the  gentleman  from  Oucndaga 
[Ur.  Cometook]  Bball  be  adopted,  and  then,  io 
justice  to  the  majurity  of  the  committee  to  wliich 
Z  belong  and  to  which  the  genileoien  also  bpjoo);, 
I  must  say  that  I  prefer  the  majoriiy  report  to 
either  the  report  of  the  geutltrman  from  Eiuji^  or 
the  report  of  iliegeotleman  from  New  York  Uy 
main  objec:.ion  to  the  report  uf  the  gentleman 
flrom  E'ngs  [Ur.  MurpbyJ  is  t^iat,  unless  amended 
SB  propfcjwtd  by  the  geutleman  from  Ottoudaga.  it 
gives  the  Legislature  nearly  all  the  power  which 
it  now  poxst-Bses,  and  that  ander  this  sectioo, 
commiasious  muy  be  created  hereafter  as  ihej 
have  been  created  in  the  past 

Ifr.  UUnPHY— Will  the  gentlenum  yield  a 
moment  ? 

Mr.  E  BROOKS— Certainly. 

Mr.  MURPHY— It  ie  due  to  myself  Mr.  Preei- 
dent,  that  I  Bbould  remark  here  that  the  gentle- 
man from  Richmond  [Mr.  E.  Brooks]  baa  entirely 
misinterpreted  my  report  Certainly  be  oould 
not  have  read  it  with  his  usual  attention,  or  he 
would  not  have  made  the  remark  that  he  has  just 
expressed,  that  the  effect  oT  it  would  be  to  con- 
Unue  commissions.  Uy  report  .expressly  states 
that  in  the  msia  I  agree  with  the  mnjority  of  the 
committee  and  that  I  differ  from  them  merely  in 
the  points  stated.  But  as  the  pointa  stated  have 
DO  reference  to  commiseiona  it  cannot  t>e,  there- 
fore, that  I  differ  from  the  inajonty-on  that 
BubJecL 

Mr.  B.  BROOKS— I  am  not  dealing  with  tbe 

report  of  the  gentleman  from  Kings.  I  am  deal- 
ing  with  the  article  reported  by  him,  and  here  let 
me  read  It  to  see  whether  or  not  I  am  Just  in  my 
construction  of  its  meaning. 

Mr.  MURPHT— Che  gentleman  must  read  my 
report  io  connection  wiih  tbe  article,  or  he  wul 
not  understand  the  srUcIe,  for  except  as  to  two 
Beciions.  I  agree  with  the  m^ority  report  in  all 
other  respects. 

Mr.  E,  BROOKS— Well,  if  I  am  mistaken,  I 
am  very  happy  to  be  corrected,  and  to  make  my 
ai>olofry  to  the  gentleman.  I  only  say  now,  that 
tliia  second  section  which  is  under  consideration, 
is  capable,  without  the  amendment  of  the  gen- 
tleman from  Onondaga  [Mr.  Comstock],  of  being 
■0  construed  as  to  allow  the  LeKislature  to  cn-ate 
oommiBrionB.  If  the  section  were  left  without 
amendomit  there  can  be  xm  doubt  that  under  it 


the  LeglelatDTS  wonld  have  power  to  create  toch 
commissionB  as  they  might  think  proper.  It 
says,  for  example,  "  There  shall  be  such  otiwr 
officers  in  cities  as  tbe  Ij>>(H>>laiore  Bhall  provide;'* 
and  sgsin  it  says,  'all  officers — " 

Ur.  CURTIS— wul  my  eulleegue  give  way  fir 
a  momentt 

Mr.  E.  BROOKS— I  will,  tUn, 

Mr.  CURTIS— The  sobetitato  ^eada,  '*alld^ 
officers,'' 

'  Mr.  E.  BROOKS— Well,  sir,  I  am  dealing  with 
the  original  amended  article  itself,  in  JuatiHcation 
of  tbe  remark  that  I  made,  and  my  impressiott 
was  that  the  gentleman  from  Kings  [Mr.  Murphy] 
meant  to  make  an  independent  at  tide  in  the  two 
sections ;  but  u  I  hare  said,  I  am  very  (tlad  to 
be  corrected,  if  I  am  mietaken.  Let  me  come, 
now,  to  the  report  of  tbe  gentleman  from  New 
York  [Mr.  Opdyde]  who  is  an  ez-mayor  of  that 
city,  who  hu  taken  a  dt-ep  intereet  in  tills  sub- 
ject and  who  has  two  members  of  the  commutes 
a.'»ociated  with  him  in  the  reconvnendation  of 
his  report  My  objections  to  hia  report,  and 
which  I  understand  he  will  press  by  and  by  upon 
the  Convention,  are,  I  may  say,  sevenfold;  and 
I  will  sute  them  very  briefly.  In  the  flret  place, 
hia  report  gives  the  power  to  the  Oovemor  to  n~ 
move  tbe  mayor,  and  givea  it  in  a  way  nnlike  the 
practice  whit^h  has  bcK^n  common  in  the  -State, 
and  in  a  way  to  which  I  have  most  ^eriona  ob- 
jections. His  report  a'so  ignores  die  wards  of 
the  ci^.  It  givee  no  ward  representation.  The 
gentleman  from  New  York  knows  that  there  are  a 
large  numberot  wards  in  New  York;  butheohooeM 
to  disown  their  existence,  as  the  Legislature  has 
since  tbe  adopti<m  of  the  existing  charter.  Now, 
if  these  wards  are  to  exist,  they  ought  to  be  recog- 
nised as  wards,  and  not  as  districts  like  the  coun- 
cilmanic  dia  ricta  at  present  existing  in  the  city, 
and  which  make  confusion  worse  confounded  in  tbe 
Belection  and  election  of  candidates,  by  making 
division  lines  r-ver  and  through  streets  without 
recognizing  the  existence  of  the  ward  botmdaiiea. 
His  article  gives  the  local  legislature  power, 
but  makes  a  division  <^  the  power  which  does 
not  locally  recognize  the  people  thempelvee.  For 
example,  he  rao'guizes  the  power  of  the  people  to 
elect  eleven  aldermen  to  constitute  the  upper 
branch  of  the  local  iegislature,  but  the  members 
of  the  other  branch  are  to  be  selected  ftwn  adasa 
uf  tax  payers,  every  one  of  whom  most  owo 
property  equal  in  value  to  one  thoqaaod  dollars. 
Again,  Mr.  President,  this  report  insists  that  the 
comptroller  of  the  city,  the  money  power  of  the 
city,  shall  be  elected  by  tbe  tax  payer^  as  the 
upper  branch  of  the  local  legislature  is  to  be 
elected.  Sir,  I  am  against  all  such  distiDCtioDS. 
I  do  not  recognize  in  a  government  like  ours 
Hoy  distinction  b  tween  one  class  of  citizens 
tind  another  claea  of.  citizens-^any  diailoc* 
tinction  on  the  score  of  citizenship  between  wealth 
aud  poverty.  It  is  misfurtune  enough  for  a  man 
to  be  poor,  without  having  tbe  ban  of  a  Constitu- 
tional Convention  and  (rf*  a  State  Legislsture  pot 
upon  his  pover^.  I  msintein,  Mr.  Prewden^ 
iliat  this  distincticm  between  tax  payen  who 
have  property  and  those  who  onfortuaatflv  hav«  * 
no  propeny  uponwhksh  the  Stateceo  net  its ^et 
or  1^  lU  handa^  ia  'a  Huorj  wboltjr  VDOOngoiiU 
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to  our  goTsmment ;  and  I  tnamtam  alao  that  no 
inch  distinotioii  can  properlj  exist  under  a  gov- 
ernment like  ours.  Hen  is  a  poor  roan  wbo  Uvea  iu 
one  of  the  tenement  houeea  in  tbe  city  of  New 
York,  and  there  are  between  eighteen  and  nine- 
teen thousand  of  audi  housee  in  that  city.  The 
rich  landlord,  powerful  in  money  and  influence, 
will  aub-let  his  tenement  houaea  in  a  way  to 
secure  twenty  or  thirty  per  cent  on  the  capital, 
and  in  a  way  which  the  second  party  can  make 
tan  or  fllteen  per  cent  as  his  agent ;  and  then  the 
poor  tenant,  who  ia  huddled  with  hia  family  in 
one  of  the  rooms  <tf  Hiese  houses,  is  taxed  to  pay 
this  thirty,  forty,  or  more  per  cent  Do  you  tul 
me^  sir,  thit  this  tenant  ia  not  a  tax  p^yer  ?  Is  he 
not  as  much  a  tax  p^yer,  according  to  hia  means, 
as  the  gentleman  who  owns  the  house  itself,  and 
who  secures  this  hi^  percentage  upon  the  capital 
which  he  has  inveated  in  it  7  It  is  the  avarice  of 
the  laodlord  that  leads  him  to  do  this,  and  you 
are  putting  a  premium  upcm  his  avwice  by 
giving  sQch  a  man  the  right  to  vote  for 
m  oomptndler  and  for  a  board  of  aldenneo  when 
you  deny  tiie  sanie  right  to  the  poor  man  who 
is  his  tenant.  Sir,  I  maintain  that  every  man  who 
consumes  fix>d,  wears  clothes,  who  breathes  the 
•irof  heaven,  who  occupies  a  tenement,  who 
walks  tbe  streets  seeking  his  daily  labor,  is  in 
every  way  a  citizen,  discharpng  the  duties  of  a 
dtisen,  ani^is,  in  every  proper  sense  oC  the  word, 
a  tax  [layer.  I  think  every  fair  man  must  see  this. 
I  now  leave  this  branch  of  the  subject  and  pro- 
ceed to  two  or  three  other  points  which  I  wish 
to  xsake  before  I  rasnme  my  seat.  And  first,  as 
Aooneetsd  with  the  sulidect  wbidi  I  have  just  been 
considering  I  pat  it  to  the  candor  of  this  Conyen- 
tion,  and  of  the  genUemra  representing  the  rural 
districts  of  this  State,  to  say  if  there  can  be 
any  just  distiuotion  or  discrimination  between  a 
man  living  on  the  island  of  Maohattan  or  in  the 
frity  of  Brooklyn,  and  «  man  living  in  the  rural 
districts.  In  the  rural  parts  of  the  State  you  vote 
for  yoor  sheriffs,  for  your  local  judges,  for  your 
jus^ws  of  the  pesee^  for  your  boards  of  super- 
visors for  your  county  judge,  for  every  ofBcer 
whose  duties  belong  to  local  affairs,  and  yet  when 
it  comes  to  the  city  of  New  York,  you  talk  about 
society,  and  about  expediency,  end  about  the  dif- 
forance  between  a  man  living  in  one  locality  and 
a  nan  living  in  another.  I  deny<the  justice  of 
auoh  distinctions,  and  I  say  that  when  you  recog- 
nize the  fact  that  there  are  about  1,800,000  men 
liring  in  the  cities  of  this  State,  which  has,  alto- 
geUier,  only  about  4,000,000  of  people,  you  can- 
not afford  to  put  the  ban  of  degradation  upon  this 
large  class  of  your  CbUow  men.  They  are  ^ur 
•qoals  under  the  law,  and  your  equals  m  the  eye 
of  the  Qod  of  merpy  and  of  justice ; .  and,  if  equsls, 
tbfty  are  entitled  to  all  the  privile^  and  immuni- 
ties which  you  are  entitled  to,  wholly  irrespective 
of  the  geographical  locality  in  which  they  reside. 
And  when  it  come)  to  the  matter  ot  choosing 
looal  officers  to  admbister  local  affairs,  they  have 
ttwir  rights  iu  their  localities  just  as  much  oa  you 
have  yours,  and  if  you  are  fair  and  juat  men  you 
will  reoQgnize  this  equality  of  right  between  your- 
aolTM  and  them.  Now,  sir,  a  word  In  regard  to 
tho  firtfu^Tf  upon  the  city  of  JS^w  York  wl^ch  we 
han  hoard  tram  time  to  time  Id  this  Convention 
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for  months  past.  We  havo  heard  a  good  deal 
about  the  Toieiga  papulation,  and  that  the  people 
of  that  great  cily  are  not  to  ba  trusted  because 
they  are  made  up  lately  of  men  who  are  ignorant 
andvidous.  ffir,  it  has  been  admitted  by  gentlemen 
of  candor, in  this  Contention  that  there  is  as 
much  vice' in  the  country  iu  proportion  to  popu- 
lation as  there  ia  in  the  cities  of  the  State.  Vice 
is  often  more  easily  concealed  in  the  country  than 
it  is  in  the  ci^,  and  us  I  have  had  occasion  to 
say  when  speaking  of  the  institutions  of  the  city 
of  New  York,  there  are  a  great  many  inmates  of 
those  instilirtions  whose  homes  are  in  the  couo' 
try.  Feoide  come  from  the  coantry,  fill  our 
public  institutions,  fill  our  hospitals.  Oil  those 
four  hundred  houses  of  abortiou  which  Boston 
s^  exist  among  us,  and  which  make  up  one  of  the 
disgraceful  elements  of  lil'e  in  the  city  of  New 
York.  I  had  occasion  to  say  before  sir,  ia  re- 
gard to  (he  fbundliog  hospital  that  tiia  majority 
of  the  imnates  of  that  lustitution  are  from  tho^ 
rural  districts,  and  we  know  the  counties  they 
come  from  and  the  circumstauces  under  whidi 
th«7  came.  Sir,  are  we  ia  the  city  of  New  York 
to  suffer  because  we  are  so  located  that  people 
can  go  there  and  relieve  themselves  of  the 
oonseqaences  of  their  vice  ?  What  said  the  gen> 
tieman  from  Broome  [Ur.  Hand]  the  other  night? 
He  said  that  even  our  city  charities,  our  munifl* 
cent  proviskm  for  the  relief  of  the  poor  and  the 
destitute,  was  an  incident  and  a  proof  of  the  im- 
morality of  the  tnty,  and  an  argument  in  favor  of 
its  government  by  the  State.  Sir,  let  ma  give 
the  gentleman  what  might  be  c^Ued  an  argumen' 
turn  ad  fiomirum.  There  is  in  the  county  of 
Broome  an  institution  known  as  tlie  inebriate  asy- 
lum, and  the  city  of  New  York  paid  from  its  ex- 
cise fund  last  year  $128,000  for  the  support  of 
that  asylum  in  the  city  of  Binghamton.  Because 
there  are  so  many  inebriated  in  that  asylum  shall 
I  therefore  Bay  that  that  is  an  incident  of  tbe  im- 
morality of  that  localiiv  ?  Sir,  the  argument  is 
juat  as  good  in  the  one  case  as  it  la  in  the  other, 
and  it  is  not  worth  a  rush  in  either  case ;  but  tt 
nevertheless  tells  the  whole  truth  in  refereace  to 
a  fact  like  this.  Those  icstitutiooa  of  charity  are 
in  the  city  of  New  York  because  there  are  a  mil- 
lion  of  people  there,  and  because  nearly  250,000 
emigrants  arrive  there  every  year.  And,  sir, 
the  worat  of  these  emigrants  do  not  remain,  as 
was  said  by  my  colleague  from  Richmond  [Mr. 
Curtis]  the  other  day,  because,  if  the  reports  be- 
fore 08  are  true,  a  million  of  dollars  has  been  ex- 
pended within  a  few  years  past  in  the  rural  dis* 
uicts  for  the  support  ot  this  very-  class  of  poor 
emigraots  who  have  made  their  hoa-.i  in  the  in- 
terior towns  and  counties  of  the  State.  Hy  col- 
le^ue  said  the  other  day  that  New  York  was 
the  bete  uf  the  State.  He  did  not  say  the  bett 
notr,  he  did  not  add  the  latter  word,  I  suppose, 
because  of  his  respect  for  the  color  named,  for  I 
believe  that  the  word  noir  means  black. 

Ur.  CUBTIS— If  my  colleague  wiU  allow  me  I 
wQl  say  that  he  misunderstood  m6.  Z  said  gak, 
not  bete.  FLaugbter.] 

Mr.  E.  BROOKS— Then  I  beg  the  gentleman's 
pardon.  I  understood  him  to  say  that  the  city 
of  New  York  was  the  of  the  Stat^  and  It 
was  so  much  in  bmaooj  with  hia  gwieral 
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nfleottons  opou  the  ohartctor  of  tha  tAtj  of  Kow 
Tork  thM  it  never  occurred  to  me  tlwt  I  could  be 
miaUkeo.  I  woitdered,  hoirerer,  why  he  did  not 
add'  the  other  word.  But  my  other  friend  from 
0(dambla[Mr.  Qould]  vu  ^eaeedto  speak  of 
tlw  of  Xaw  Tork  as  "  the  conuiuni  aewer  of 
Ae  Stua."  Wbjt  sir,  that  was  a  most  u^juat  re- 
flection to  oome  fhnn  him.  He  was  pleased  to 
mj  alKS  in  regard  to  the  large  number  of  chari- 
tlu  in  that  maoicipall^,  that  they  were  the  result 
of  apnopriationa  not  mainly  from  the  <Aty  of 
Kow  T<nlL  bat  ftom  the  ^te  of  New  Jersey, 
a*  Btata  of  Oonneodoul  and  elaawhare.  Sir,  it 
■aama  to  ba  the  [dawiura,  the  d^g^  tba  joy  of 
gentleman  of  a  oertaia  class,  In  tUs  Oonrention, 
to  lay.  kU  the  evil  thbga  tfaOTOaaof  the  greatest 
monidpalEh'  of  the  Stafls  and  of  the  new  world. 
New  x  ork  la  the  pride  of  tha  nation  and  it  ought 
tobatbapcidaoftbaState;  and  yet  in  this  State 
OonatitBtiooal  OoaTaniion  tharo  aaami  to  be,  as  X 
hara  aaid,  a  alnoeca  J<7  on  tha  part  of  aome  gen- 
ttanan  In  saying  all  manner  of  evil  things  agiOnat 
il^  and  to  hold  it  up  to  tha  world  in  a  way  to  dis- 

rioe  it '  Sir,  I  deny  (he  gentleman's  propoaitlon. 
maintain  upon  the  record  that  the  bulk  of  die 
obaiitiea  of  the  cl^  of  TStw  Tork  ara  contrSiU' 
ttona  Id,  of  and  frmn  that  titj.  I  p(^t,  for  ez- 
ampla^  to  that  splmdid  adifioa  bnUt  \if  Fetar 
Ooopar.  Is  ha  not  a  dtizan  of  Naw  Toric,  locaUy 
and  In  amy  other  TaapactY  I  point  to  the  nst 
amount  of  money  whidi  Chaonoey  Bosa  appro- 
priated for  a  local  charity  In  that  city,  I  pi^t 
to  tha  Kew  Tork  Astbr  libraiy,  built  and  aatab- 
Uahad  Id  a  oontiAnitloa  1^  fSsthar  and  aoo, 
amoQDtiBg  to  half  a  mOliffi  dollars.  I  point  to 
the  New  York  hospital,  for  wh{cb,  Inrae  aingle 
year,  two  hundred  and  flAy  thousand  dollars 
hara  been  appropriated  by  the  people  of  that  city. 
I  pcdnt  to  the  Leake  and  Watt  asylum.  I  point 
to  the  New  Tork  Historical  socie^,  buUt  np  en- 
tirely by  appropriaOona  of  the  people  of  that  city; 
and,  sir,  I  might  go  through  all  tiieae  varioos 
obanUes^  and  name  millions  of  money  which 
hava  been  appropriated  for  objects  of  literature  and 
art^  and  for  objectaof  charity  within  a  very  few 
years,  including,  I  believe,  some  seven  haodred 
and  fifty  thousand  dollars,  if  not  a  million  dol- 
lars, appropriated  for  Uie  Women'a  Hospital,  by 
ICr.  Boosevalt,  which  will  soon  be  erected.  And, 
tiTt  X  wOlgo  flirthar  andaay,  tbat>  for  -tbaanflbr* 
big  yoot  of  tha  Sooth,  iire^acttTa  of  octo;  aome 
hundred  thousand  dollars  waa  appropriated 
during  the  last  year,  and  since  then  thousands 
mora  for  the  sick  and  diaeased  at  the  Eknitb.  I 
will  Bay  in  regard  to  tha  war,  which  W  been 
aUiAad  to  over  and  orer  again  during  this 
diacnaskm,  that  Now  Tork  ^Aiy,  in  tiiat  war, 
tiinmgfrits  baaka  and  ita  dttzena,  oontribntad 
mora  men  and  more  money  in  proiwrtioQ  than 
any  other  people  in  any  part  of  the  Uolted  Statea. 
And,  air,  I  may  sty  In  regard  to  the  sanitary 
commission  that  the  sum  of  two  millions  of  dol- 
lars  waa  appropriated  there  for  the  relief  of  the 
nflbring  swdiers  in  the  hospitals  of  tha  country, 
who  were  proatrated  and  made  helplaBS  by  scars, 
ud  hj  diaasaa  and  wounds  upon  tha  fields  of 
battla  at  the  South.  Sir,  I  admit  theco  are  dark 
piDEBiaa  of  Aa  of  New  York,  bnt  then  are 
Wgtat  ansa  dio^  and  whDa  ao  -many  ganttaman 


around  me  seem  to  talw  sincere  pleasure  in  in- 
▼olving  the  city  in  a  cloud  by  which  it  would 
seem  to  be  sunk  as  in  %yptian  or  Cimm«ian 
darkness,  I  take  pleasure,  but  most  imperfectly,  in 
the  hurry  of  the  moment,  In  relieving  the 
from  the  dark  cload  which  they  have  placed 
upon  It  I  desire  to  aay  one  word  only  In  regard 
to  what  was  stated  by  my  friend  on  my  right 
[Bfr.  Stratton]  and  by  other  gentlemen  in  refers 
enoe  to  riota  of  1863  and  the  riots  of  1861. 
My  friend  was  pleased  to  say  that  he  waa  one  of 
tlu  number  who  acddentally  presented  hiaiaetf 
fn  fhmt  of  tha  tdBaa  of  tha  NaT  Twk  Biprm, 
when  a  Urga  enwd  waa  tbsra— a  mob^  Z  oaU  It— 
a  vicious,  thieving  mob,  who  presented  them' 
selves  there  in  the  holy  name  at  Icmdty  and  p^ 
triotism,  demanding  that  the  flag  of  tba  United 
States  idiould  be  raised  over  that  office.  Sir,  I 
respect  the  flag  of  my  country  as  mooh  aa  mj 
Mend  [Ifr.  Stratton].  Ify  own  fathar  gave  htt 
lifb  In  its  d^bnsa  There  Is  not  a  star  or 
a  stripe  upon  it  which  I  do  not  honor  and 
lova  and  reapect,  and  I  defy  any  man,  anywhere^  at 
any  time,  under  any  ciroomstances,  to  show  that 
I  have  done  aught  to  dishonor  that  flag  or  that  I 
do  not  esteem  it  aa  highly  as  those  who  profess 
to  honor  miuh  mon.  Bnt  there  are  pbcaa 
where  I  do  not  like  to  aea  the  Ameiiean  flag 
placed.  I  would  never  have  it  ^aoad  over  a  duirdi, 
holy  aa  the  church  of'  God  may  be,  por  have  n 
prostituted  by  being  placed  over  a  grog-shop  or 
any  other  puce  of  dishonor.  Kotbing  of  this 
kind  can  ever  bo  charged  upon  me.  When,  in 
the  eariy  history  of  tha  rebelion  in  thed^  at 
kemidi^  there  were  men  mfaguided  and  wicked 
enough  to  dishonor  the  flag,  and  also  In 
the  State  of  Soatb.  Carolina,  to  dig  a  grave 
for  the  American  flag,  and  literally  to  bury 
it  under  their  feet,  I  held  that  all  thaaa 
people  degraded  their  manhood,  and  I  h^d 
them  also  in  oontampt,  as  I  always  shall 
any  man  who  any  where  calls  that  flag  **a 
flaunting  Ua^"  or  does  any  thing  to  diabonor 
tha  flag  of  tha  nation.  There  are  times  and 
places  appropriate  to  all  tilings;  and  when  my 
friend  [t£r.  Stratton]  aaid  thai  be  clapped  his 
hands  in  the  presence  of  that  multitude  as  the 
flag  went  up,  in  obedience  to  the  mob — though 
as  a'  fact,  by  the  request  of  the  polios— I  could 
not  but  think  be  might  have  been  fbnnd  in  a 
great  deal  batter  company  than  npcm  tiiM 
ooca^on ;  and  1  am  sure  be  never  was  found  In 
any  so  bad,  either  before  or  since  that  time.  Sir, 
iu  r^ard  to  mol»,  and  this  mob  spirit  I  had  oo> 
oasion  the  other  night  to  specify  some  of  these 
mtriw  in  different  parta  of  the  State'  and  country. 
Kr.  traatdan^  I  did  not  say  aU  that  I  migjit 
have  s^  I  did  not  allude  to  tiie  mob  in  my 
own  county  of  lUcbmnid,  when  it  was  traly 
said  that  the  State  property  was  fired  at  night 
and  the  inmates  of  tiie  hospital  were  turned  oat 
to  lie  upon  the  cold  earth  at  night  Sir,  whon 
jny  ooltoague  [Hr.  Ourtifl]  was  pleased,  alb^ 
uptm  my  call,  to  aay  that  tha  Journal  irith  wbMt 
I  was  connected  waa  one  of  thx>9e  whidi  had  been 
instrumental  in  maintaining,  or  enoonraginft  or 
doing  any  thing  to  anppcnt  the  mob  aptait  or 
mob  man,  the  wwda  upon  my  lipa  werethoaeof 
aOntPanl  tolHmotiiy:  "Alexander,  Owcoppar- 
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imitli,'  has  done  me  much  enL  Kay  the  Lord  re- 
ward him  according  to  his  works."  I  will  sot  re- 
taliate upon  my  friend  from  Kichmond  hy  aakioi^ 
whethflr  or  not  ha  took  a  conspicuom  part  in  those 
mHDorsble  riots  on  Staton  Island.  I  know,  as  an 
opponent  oftbat  riot,  that  from  one  cad  of  the 
south  shore  to  the  other,  I  was  burned  in  effl^, 
because  by  my  voice  and  in  the  press  with  whicti 
I  was  connected,  I  opposed  it  with  all  the  vehe- 
meoce  and  earDeslDesB  of  which  I  waa  capable. 
Na  Mr.  Fte^dent,  I  bxn  never  eDcooraged 
rnobB.  I  Mux  them.  I  would  deal  with  thma, 
after  due  warning,  as  Bummaril^  as  powder  and 
ball  could  deal  with  them.  Z  detest  a  mob  in 
ever;  part  and  parcel  and  arrangement  of  it 
Having  said  these  few  words  in  Jnstificaticm  of 
myself,  I  leave  the  autgect 
lCr..ABOHBB— I  move  the  wevioai  question. 
SETEBAL  DBLEaATBS— no.  - 
Hr.  DETELIK— I  desire  the  ayes  and  noes  on 
the  vote. 

Ur.  ARCHEB— At  the  ^ueat  of  the  graitle- 
man  from  Bichmond,  I  wiUldnw  the  motion  for 
the  previous  questkm. 

Ur.  CUBTIS— I  wish  to  a^^  to  the  OonvenUon 
that  in  case  the  pending  amendment  of  the  geo- 
tleman  f^om  Onondaga  flfr.  Oomatock],  much 
seema  to  me  to  be  out  of  place  in  this  aectiwi, 
shall  be  voted  down,  I  shall  then  propose  as  a 
substitute  the  tenth  section  of  the  minority  report 
submitted  by  the  gentleman  Drom  New  York  [Ur. 
Opdykej,  which  I  will  read: 

"Seo.  10.  The  Stete,  for  the  purposes  of  local 
government,  shall  be  divided  into  towns,  counUea, 
cities  and  villages,  ea  heretofore,  and  no  other 
local  divisions  or  dlstricte  shall  be  made  except 
for  samtary  and  police  purpoaea.  The  right  to 
provide  for  the  preservation  of  the  public  health 
and  to  appoint  and  control  the  police  force  of  the 
State  shall  remain  with  the  Steto  Legislature ; 
%aA  in  the  exercise  of  these  tights  the  legislature 
may  adopt  whatever  territorial  dlvisipns  or  local 
diatricte  it  may  deem  most  conducive  to-the  public 
good.»» 

It  will  be  perceived  that  the  amendment  of  the 
gentleman  from  Onondaga  can  then  be  offered, 
prohibiting  any  farther  divisions,  and  then  the 
queation  would  be  squarely  raised  in  its  proper 
place.  I  hope,  therefore,  that  the  amendment  of 
the  gentleman  will  be  voted  down  here  ss  out  of 
ite  place. 

Kr.  UUKFHY — I  suppose  we  have  passed  the 
domain  of  diacuauon  of  the  general  question.  I 
shall  not,  therefore  follow  my  friend  from  Bich- 
mond [Mr.  E.  Bro(»B]  in  the  manner  of  thia  dis- 
ousslon,  but  I  cannot  permit  what  he  has  said  in 
regard  to  the  report  which  I  have  -  submitted  to 
pass  without  oorreotloD.  The  gentleman  is  in 
error  in  regard  to  the  scope  of  tlut  report  in  sup- 
posing  that  I  differed  from  the  views  of  the 
majority  on  the  subject  of  load  gover&msDt. 
I  to  oall  his  attention  to  ite  language,  which 
he  hag  overlooked.  Vy  report  commences  as 
fbllowi: 

"  Tlw  undersigned,  ooncurring  with  a  mtgority 
of  the  committee  in  most  of  their  recommendations, 
dliaents  from  those  which  confer  upon  the  mayors 
the  sole  power  of  appointiuE  all  the  oiBcers  of 
cuies,  indndiog  the  nwmbers'of  boards  of  admiu- 


istratioD,  commonly  called  commissirais,  except 
the  comptroller  and  one  or  two  other  officers.". 

Now,  air,  there  is  a  distinct  declaration  on  my 
part  that  I  concnr  irith  the  m^jtni^  of  the 
committee  except  so  far  as  they  propose  to 
confer  the  sole  power  upon  the  mayor  of  appoint- 
ing city  officers,  and  with  another  exception, 
and  that  is  in  regard  to  the  time  of  holding  munici- 
pal elecUoDB.  I  am  not  in  favor  of  commissions 
tilled  by  appointments  at  Albany,  nor  have  I  ever 
omitted  to  express  my  views  in  opposition  to 
them;  and  a  proper  construction  of  my  report 
shows  that  I  favor  the  report  of  the  majority  in 
this  respect 

Ur.  DALY — Will  the  gentleman  allow  me  to 
ask  him  a  question?  Would  it  not  be  possible, 
under  the  eeotion  he  has  reported,  as  it  Is  pro- 
posed to  Iw  ^mended,  to  have  connniasion^  pro- 
vided they  were  limited  to  the  tAtj  of  New  Tork 
or  any  ou^er  city  so  as  to  come  under  the  deaonu- 
nation  of  city  officers? 

Ur.  UUBPHT — I  was  about  to  make  a  remark 
which  will  answer  the  Inquiry  of  my  friend  from 
New  York  [ICr.  Daly].  The  amendment  projkiaed 
by  the  genuemaa  from  Onondaga  [Ur.  Comstock] 
is  simply  that  there  should  he  no  new  division  m 
the  Stete  other  than  those  already  recognized  in 
the  Constitution;  namely,  counties,  cities,  towns 
and  villages.  Now,  as  I  nuderstend  it,  that  sec- 
tion has  no  reference  to  oil  commissions,  but  only 
to  a  certain  class  of  commissions;  namely  such 
as  may  be  app(»nted  for  districts.  It  has  no  refer- 
ence whatever,  to  those  comnussioo^  which  are 
appointed  for  dUes  only.  Nor  is  there  any  pro- 
vlaioQ  that  I  am  aware  of  in  the  report  of  the 
majority  of  the  conuuittee  on  that  point ;  and  for 
aught  that  appears*  in  the  report  of  the  majority 
or  in  the  amendment  proposed  by  the  gentleman 
from  Onondaga  \iSi.  Comstoclc]  commiBsionera 
may  be  appointed  for  the  city  of  Ne  v  York  as  here- 
tofore, like  the  commissionerB  of  Central  Fark.  I 
dissent  too  from  the  iiiea  of  the  gentleman  fhnn 
Richmond  [Ur.  E.  Brooks],  that  thia  amendment 
of  the  gentleman  from  Onondaga  [Ur.  Comstock] 
will  effect  tho  repeal  of  all  commissions.  That 
amendment  is  prospective.  It  simply  provides 
that  hereafter,  no  districte  other  than  acknowl- 
edged dlstriota  in  this  Stete  ahalli'be  created,  leaving 
in  existence  those  that  have  already  been  created. 
In  other  words,  it  leaves  the  police  and  health 
commiaaion  ss  they  now  exist  in  full  force.  I 
shall,  however,  support  the  amendment  of  the 
gentleman  from  Onondaga.  It  is  good  as  far  as 
it  goes ;  but  something  more  will  be  necessary  in 
the  direction  I  have  mentioned — I .  mean  in  re- 
gard to  the  existing  districts. 

Mr.  FOLGER — Is  an  amendment  now  in  order? 

The  PRESIDENT— It  is  not 

Ur.  AXTELL — I  move  -the  previous  question. 

The  quGBiion  was  put  on  the  motion  of  Ur. 
AxteU  lor  the  previous  question,  and,  on  a  divis- 
ioD,  it  was  declared  carried,  by  avote  oT  68 
ayes  to  24  noes. 

The  SECRETARY  then  proceeded  to  call  the 
roll  on  the  amendment  offered  by  Ur.  Comstock. 

The  name  of  Ur.  Conger  was  called. 

Ur.  CONGER— I  desire  to  be  excused  from 
voting,  haviOK  paired  with  the  gentleman  from 
St.  Lawrence  [Mr.  Ueiritt]. 
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The  PBESn>BNT— The  tmogemtat  wOl  be 
reeogniud. 

The  name  of  Ut.  Smith  wu  called. 

Mr.  SklTH— I  desire  to  be  excaaed,  haTiog 
paired  with  Mr.  Alrord.  who  is  absect 

The  PBESIDBNT— The  gentlemjMi  will  be  ex- 
cuied. 

The  name  ot  Ur.  E.  Brooka  waa  called. 

Mr.  E.  BROOKS— I  aak  to  be  excaaed,  haviog 
paired  with  Ur.  C.  E.  Fuker  6a  Oiii  qoeatioiL 

The  PBESIBENT— The  airaiigMnent  will  be 
reoogsixed. 

The  SEOBBTJlBT  concluded  the  oaUIng  of  the 
Mdl  and  the  amendment  of  Mr.  OcRnatoek  was  de- 
clared  loat  by  the  following  vote. 

.^yaf— Ifeaatt.  Baker,  Barto,  Bergen,  Casaidy, 
Oheaebro,  Colahan,  Ocnoatock,  Cooke,  Coming, 
Dalj,  Derelin,  Ferry,  Garrii^  Gntrea,  Eadley, 
Haraenborgb,  Harrii,  Hatch,  Hiaoock,  SQtchman, 
Jarris,  LaiTomore,  A.  B.  Lawrence,  IL  H.  Law- 
raBOB,IiTingatoD,  Loew,  Hasten,  lUUIoe,  IDmeU. 
lEm^,  fottff,  BobarbKm,  Boffen^  B«dA,  Schu- 
maker,  &  T^nruMod,  Tndrar,  Teedp,  Terplanck, 
Wale^  Weed,  Widdiam,  Toosg— 43. 

ilToea — Meena.  A.  F.  Allen,  C.  L.  Allen,  Archer, 
Anuatrmg,  AxteD,  Beats,  Beokwith,  Bell,  Bick- 
ford,  fi.  P.  Brooka,  E.  A.  Brown,  W.  C.  Brown, 
Caee,  Gheritree,  Corbet^  Curtta,  X>uganne,  0.  C. 
Dwight,  Ely,  BndresB,  Field,  Folger,  Fowler, 
fWicia^  Frank,  Gould.  Hale,  Hammond,  Hand, 
Hitchcodc,  Houston,  HutchlnB,  Xetcham,  Kinney, 
Enub,  Landon,  Lapham,  A.  Lawrence^  Lee, 
Uc  Donald,  MOIer,  Opifyke,  Pond,  Prerident, 
Priodje^  Proaeer,  Bathbun,  Beynolds,  Boot,  Rum- 
aay,  Beaver,  SUrester,  Stratttm,  M.  L  Townsend, 
Tan  Gampsn,  Wakeman,  VJiluiw— -6T. 

Vr.  OI^TSB— I  more  aa  •  aubstltDtafbr  Qm 
ibird  section  which  haa  Just  been  read,  the  third 
section  of  the  minority  report  submitted  by  me. 
It  will  be  aeen  that  to  make  that  harmonise  with 
the  section  that  has  just  been  adopted,  It  will  be 
neoeesai7  to  inonde  that  the  aubatitate  which  I 
offn  ahall  be  the  aeecmd  Motion,  and  that  the 
second  aectkML  which  we  have  adopted,  ahell  be 
the  third  in  the  article.  Tbaa  th^  will  be  in 
perfect  harmoi^  and  be  ooosiBtent  with  each  other. 
Now,  ICr.  President,  I  hare  stated  in  the  written 
report  and  on  tiie  fioor  of  this  Convention  sll  I 
deem  it  neoeseary  to  aay  in  support  of  that  sec* 
tioo.  I  prefer  to  hear  what  objectkma  may  be 
urged  against  it,  and  then  I  will  aak  the  privilege 
of  maldug  a  response  to  these  objectiona. 

Ur.  HARDENBUROH— I  would  ask  for  infor- 
mation whether  the  second  section  of  the  report 
of  Ur.  Uurpby  has  been  adopted  aa  amended  on 
the  motion  of  the  gentleman  m>m  lUchmond  [Ur. 
Curbs]  r 

The  PRESIDENT-r-Tbe  aubstitute  of  the  gei^- 
tleman  from  lUduDMid  [Mr.  Curtta]  was  adopted 
in  i^aoe  of  the  seetMid  wctioD. 

The  question  waa  then  put  on  die  adtwtion  of 
the  aubatitute  offered  by  Mr.  Curtis,  and  it  waa 
dedared  adopted. 

The  SECBBTARY  proceeded  to  read  the  tUrd 
section  as  follows : 

Ban.  S.  Except  fn  tbe  olUes  of  K«w  Torii 
and  Brooklyn,  thetegislative  power  shall  beveat' 
ed  In  a  board  of  aldermen ;  their  number,  the 
node  of  their  deotion,  and  tfieir  term  of  amice 


shall  be  prescribed  b}t  law.  In  New  York  and 
Brooklyn,  the  legislative  power  shall  be  vested 
in  a  common  council  composed  of  a  board  of 
aldermen  end  a  board  of  assistant  aldermen. 
The  board  of  aldermen  shall  consist  of  twelve 
members,  to  be  chosen  I17  the  electors  of  the 
at  large.  They  shall  be  dasslfled  ao  that  three 
aldermen  ahall  go  out  of  offlce  each  year,  and 
after  tbe  expirmnon  of  their  aeveral  terms  under 
such  classitloation,  the  term  of  office  shall  be 
four  years.  The  board  of  assistant  aldermen 
shall  consist  of  one  member  from  esch  ward,  and 
shaU  be  elected  aniiiuUy. 

Mr.  DETECOr  —  AoooriUng  to  tbe  remarks 
which  have  been  made  by  members  of  this  Con- 
vention, we  an  all  fn  a  general  sense  democrats. 
The  democoM^  that  haa  been  exhibited  here,  and 
I  apply  this  remark  especially  to  the  gentlemaB 
fhmi  Biohmond  [Ur.  Curtis]  is  that^  the  righta  of 
the  mhiority  should  be  protected  by  taking  away 
even  the  ri^ta  of  the  midori^l  Revolutions, 
Ur.Pre^ent,  never  gobackward.  I^erewaaa 
time  when priiperty  was  needed  as  arepreseota- 
tion  for  voting,  but  this  has  been  changed,  and  I 
am  utterly  surprised  that  the  distmeuished  gen* 
tieman  from  Kew  York  [Ur.  Opdyke]  should  de- 
sire that  property  ahonld  be  represenlAd  in  the 
electioq  of  either  iddermen,  couocilmen,  mayor, 
or  any  other  offloer  In  the  dfy  of  New  York.  So 
much  obscurity  hss  been  thrown  by  the  gentle- 
man from  Richmond,  Ur.  Curtis,  upon  my  right, 
in  reference  to  tiie  riota  of  1863,  that  it  may  be 
well  to  discuss  ttie  question  of  riots.  I  propose 
to  say  a  word  on  that  subject.  I  believe 
that  Moses '  delivered  the  Israelites  frooi 
Egypt  by  a  riot  or  mob.  [Laughter.]  I  believe 
that  tbe  revolutionary  war  was  commenced  by  a 
mob  in  Boston,  if  I  have  read  history  aright  The 
tea  would  not  have  been  thrown  ovprboard  from 
the  vessel  in  Boston  harbor  had  it  not  been  by  a 
mob  or  riot :  and  the  county  of  Richmond  would 
never  havS  been  delivered  from  what  tbey  consid- 
ered a  pestilence  If  the  people  had  not  been  en- 
coursged  by  the  gentleman  represen^g  tiie  coun- 
ty of  lUdimond  on  this  door — I  do  not  mean  yon 
[Mr.  E  Brooks],  I  mean  the  other  genUeiun. 
when  that  gentieman  [Ur.  Curtis]  rose  and 
showed  his  indignation  at  the  riots  of  1863,  it  was 
a  grievous  pc^t  for  me  to  listen  to  him.  I  was, 
at  the  time  ot  tbs  boraing  of  tbe  qusranttne  hosfn- 
taU-on  Statea  Island  in  1861,  counsel  of  the  oom- 
missloners  of  emigration,  and  when  poor,  sick  for> 
eigners  with  the  small-pox  snd  Stup  fever  were 
taken  from  those  burnlu;  hospitals  and  laid  oot 
upon  the  cold  ground  and  died  there  without  aa- 
aiataace— 

Mr.  CURTIS— Will  the  gentleman  from  New 
York  [Mr.  Develin]  allow  me  to  interrupt  him  for 
a  moment  T   I  wish  to  ask  how  many  died. 

A|.  DEVELIN— Tw(^  to  my  knowledge. 

Mr.  CT7RTT&— Did  they  die  IVom  exposure? 

Mr.  DEVELIN— Yes,  sir,  ftom  exposure  on  a 
wet  nighh   As  Ridiard  Busteed  would  say,  "  are 

Ka  anawered?"     [Laughter]     Two,  to  sir 
owledge,  who  were  taken  out  of  diia  hoscitM 
on  Uiat  nifAt,  died. 

Mr.  RATEiBlTN— I  rise  to  a  point  of  order.  If 
tUa  diacuaaion  la  to  go  on,  it  should  go  on  in  or* 
dsr,  and  be  conflnsd  to  the  queatim  Mom  tlw 
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OonvsnitioD.  I  have  listiMd  -to  th!»  debate,  mod 
hare  heard  but  little  npoa  the  pendiog  qti^tion. 

The  FR£SID£NT— The  point  of  <wder  ie  well 
taken.  The  geutleman  wUl  ooofinehie  ramarkB 
to  the' substitute  ofi^red.  A  wide  latitude  was 
Indulged  in  in  Committee  of  the  Whole,  and  de- 
bate must  be  restricted  to  parliam^taty  limits. 

Mr.  DETBLIK— I  would  like  to  ask  tJie  Pred- 
dent  a  question.  If  this  body  is  an  asaedtblage 
of  riotere,  what  objection  there  can  be  to  diecos- 
singariot?  pJiughter.] 

!nie  FBE3lt>ENT--Tne  gentleman  must  oon* 
Bne  himself  to  the  qneadon. 
.  Kr.  DETEL1N— 1^  after  ginng  an  opportunity 
to  all  the  members  upcm  the  other  aide  to  discuss 
tbia  quesUra,  I  am  to  be  ahuc  vB,  I  hm  nothiog 
more  to  say. 

Ur.LOEW— I  call  forth*  ayes  and  now  on 
the  pendiog  aubstftute. 

The  8BGRBTABT  proeaeded  to  oall  the  roll 
on  the  substitute  of  Ur.  Opdylce. 

The  name  of  Ur.  Z.  Brooks  was  called. 

Mr.  E.  BBOOES— I  suj^ose  that  I  must  regard 
myself  as  having  paired  on  this  queotion  with  the 
geuUemsn  from  Tioga  [Ur.  C.  E.  Parker]. 

The  SECRETiJtY  oondtided  the  caUinff  of  the 
roll  on  the  aubatituto  offend  by  Ur.  Opdyk^  and 
it  was  declared  lost  by  the  Rdlorring  vote: 

Ayea — Uessrs.  A.  F.  Allen,  Armstrong,  Beals, 
Beckwith,  E.  P.  Brooks,  W.  C.  Brown,  Clarke, 
Ely,  Gould,  Hale,  Hand,  Eetoham,  Laphun,  Lee, 
Opdyke,  Pond,  Preaident,  Frindle^  Froeaer,  Bey- 
nolds,  Silvester,  Stratton— 22. 

Jftw*— Uesars.  C.  L.  Allen,  Ardier,  AxteU, 
Baker,  Barto,  Bell,  Bergen,  Bickfon^  E.  A.  Brown, 
Case,  Oas^y,  Cheritree,  Chesebro,  Colahan,  Com- 
■took,  Cooke,  Corbett,  Coming,  Curtis,  Daly,  Der- 
elin,  Buganne,  G.  C,  Dwwht,  EndrcBS,  FenV.  Fol- 
ger,  Fowler,  Francis,  Frank,  Garrin,  Grares, 
Hadley,  Hammond,  Hardenburgb,  Hairie,  Hatch, 
Hitchcock,  Hitchman,  Houston,  Hutching  Jarvis, 
Kinney,  Krum,  London,  Larremore,  A  Lawrence, 
A.  B.  Lawrence,  U.  H.  Lawrence,  laviiuston, 
Loew.  Uasten,  Uattice,  UoDonald,  Uiller,  Uonell, 
Uurphy,  A.  J.  Parker,  Potter,  Bathbun,  Bob- 
ectsou,  Rogers,  Bolfe,  Boot,  Bumsey,  Bchu- 
maker,  Seaver.  U.  L  Townsend,  S.  Townsend, 
Tucker)  Van  Campen,  Veeder,  Terplanck,  Wake- 
mao,  Wales,  Weed,  Wickham,  Williams,  Young 
—IB. 

Ur.  OtJRTIS— I  offer  now  for  the  third  section 
the  tenth  section  of  the  article  oont^ed  in  the 
minority  report  of  Ur.  Opdyke. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows: 

Sec.  10.  The  State,  for  the  purposes  of  local 
government  shall  be  divided  into  towni,  ooontiei 
cities  and  villages,  as  heretofine^  and  no  other 
local  divisions  or  dlatricts  ehall  be  made  except 
for  sanitary  and  police  purposes.  The  right  to 
provide  for  the  preservation  of  the  pubUc  health 
and  to  appoint  and  control  the  police  force  of  the 
State  ahaU  remain  with  the  State  Legislature ; 
aod  in  the  ezertdee  of  theae  rights  the  Legisla- 
ture may  adopt  whatever  territorial  dividooi  or 
local  districts  it  nay  deem  most  conducive  to  Q» 
public  good. 

Ur.pALT— Ur.fmident  aftw  tlw  ftdoptfon 
nt  t|w  .iQlNtittuto  pn^osBd      die  gnfMuu 


UoiM  Biohmtnid  rUr.  Curtis]  by  which  the  oxiating 
commiuionB  and  the  present  mode  of  appointing 
tha  conunisaionB  is  Impliedly  recM;nized  oy  tiie 
provision  dedaring  fiiat  all  dty  offloen  tor  whose 
election  or  appdntmeot  no  provisim  is  made  & 
this  article  or  by  existing  laws — 

Ur.  C.  C.  DWIGHT— Will  the  gentleman  per 
mit  me  to  ask  him  a  questicoi? 

Ur.  DALY— I  would  rather  not  I  will  be 
very  brief  in  my  remarks. 

Ur.  C.  C.  DWIGHT— I  waa  gdng  to  adc  If 
polios  officers  were  city  officers. 

Ur.  DALY— Uy  answer  to  the  gentleman  will 
be  included  in  what  I  rose  to  say.  I  say  tha^  aa 
a  matter  of  constructioD,  in  which  I  possibly  mif 
be  mistaken,  but  in  which  I  agree  with  the  gen- 
tleman ttxm  Richmond  pf  r.  E.  Brooks]  and  dla- 
agree  with  the  framer  or  the  amendment  to  the 
section  of  the  gentleman  from  Kings. [Ifr.  Uur> 
phyl  tlilB  Beoiion  as  amended  doea  Tefiognlze  4JI 
tbe  flidstii^E  qpmndastona  and  the  mode  of  appo&t- 
nisnt  under  them ;  and  the  modifications  proposed 
in  the  amendment  which  the  gentleman  traa 
Bidimond  [Ur.  Ourtisl  haa  offered  being  the  tenlh 
section  of  the  mlnorf^  report  of  Ur.  Opdyke,  la 
aimpty  a  territorial  limitation  of  tha  power,  exoept 
whoeitii  exerdaed  for  aanitaiy  orpoltoe  par- 
poeos.  tt  does  not  toodi  the  mode  of  appolntnuHjt 
Under  tiie  existing  section,  the  oommiauoneri^  aa 
Officera  under  existing  laws  and  ianbt  providM 
for  in  the  Conatitution,  in  which  indeed  the  heads 
of  the  police  department  are  included,  are  excepied 
from  the  operation  of  the  mode  of  appotntinent 
provided  for  in  the  MCtitHi  and  a  dUmnit  nioda 
of  apptnntmait  aa  respects  them  ifi  dlstinotfy 
recognized.  I  caQ  the  attention  of  the  Convention 
to  this  fact,  that,  the  effect  of  the  pending  motion 
of  the  gentleman  flrom  Richmond  fUr.  Curtis] 
may  be  diathictly  understood,  and  the  extent  to 
which  the  tenth  aection  qoaliBes  the  section  whioh 
has  been  adopted.  . 

Ur.  DETELIN— When  I  waa  called  to  order,  a 
few  momenta  ago,  I  waa  talking  on  the  ■u'l^wt 
of  mobs.  I  suppose,  as  the  question  at  police  U 
now  under  discussion,  I  can  proceed  In  my  sJlii- 
sioQ  to  mobs  in  order.  I  deure  to  disabuse  tbe 
minds  of  the  members  of  this  Convention  of  rep- 
resentations whioh  have  been  made  In  regard  to 
the  mob  of  1863.  The  gentleman  from  N^w 
York  [Ur.  ^[idyke]  waa  at  that  time  mayor  of 
tile  dty  of  new  York  and  I  ooeuidad  at  that 
time  the  podtion  of  corporation  oounseL  I  think 
he  and  I  understand  the  oaoses  and  tho  opera* 
tiona  of  that  mob  as  well  as  any  two  men  in  this 
Convention.  Li  the  first  place,  the  riot  of  1^63 
was  not  created  in  the  Intwest  of  the  souttwm 
rebeUion,  or  with  any  oomUnation  with  aoutfaMih 
ers,  m  with  any  oomtrfnation  with  GenenQ  L6» 
or  any  body  r^reeentfng — 

The  PSBSIDENT— The  Chair  niuit  call  th« 
gentleman  to  order,  and  ask  fliat  he  confine  h}a 
remarks  to  the  pending  questiim. 

Ur.  DETBLIN— I  am  talking  about  the  p^ioa, 
I WM  about  to  uT^t  Ur.  KMoedy— 

The  PRESIDENT— The  gentleman  is  not  in 
order.  Hia  remarks  are  not  gemuuu  to  the  penil* 
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tioii  of  the  senUemu  from  BMimtmfltlfr.  Our- 
Oal  know  bU  about  this  riot 

The  PBESIOEKT— The  gsntleman  is  DOt  fn 
order. 

Mr.  DEVELIN'— la  not  the  diacaaaion  of  the 
queatiOQ  of  police  in  order  T 

The  PRESIDENT— The  qtwatioo  of  polioe^  vitb 
nfereneeto  ita'  aotion  darine  the  rioti  ef  1S6S,  ia 
not  gormaoe  to  the  qneatioii  under  discussion. 

Kr.  DBTELIN— The  question,  as  I  understand 
it,  is,  shall  ve  give  to  theLe^alature  a  territorial 
jurisdiction  in  respect  to  the  organization  of  the 
police  different  from  the  dErttioos  presoribed  in 
the  ConsUtution  ?  Aa  the  gentleman  from  New 
York  [llr.  Daly]  haa  said,  the  amendment  pre- 
aerrea  Uie  present  oonunluiODB.  TXow  I  am  not 
opposed  to  poboB  commissioDB,  nor  do  I  think  any 
democrat  ap<m  thla  floor  is  opposed  to  police  com- 
mia^s ;  hot  we  are  opposed  to  the  mode  in 
which  pules  oommiaslona  are  created  and  formed. 
As  I  took  tiie  opportuQity  of  aaying  the  other 
evaniDg,  when  I  was  not  called  to  order  [laugh- 
ter], Ooreraor  Sejmour  signed  one  of  tlu  billa 
o^^idng  the  oonuniaaionera  9t  poltoe.  There 
were  two  demoorata  and  two  republicans  In  the 
eommisaion,  and,  therefne,  a  large  number  of  the 
voters  In  New  York  were  satisfied  it  would  not  be 
a  parUaan  commission ;  but  the  moment  it  became 
a  partisan  commission  that  moment  it  lost  the 
ooofldence  of  the  people  of  the  city.  Now,  in 
the  same  way,  if  the  democraUo  party  diould  get 
Into  power,  with  Goremor,  Senate  and  Aasemblj, 
we  might  gire  aome  of  you  gentlemen  in  the  ru- 
ral diatricta  •  commisBlon  which  you  would  not 
be  very  well  pleased  with.  It  is  against  the  prin- 
ciple that  we  are  fitting.  I  do  not  want  it  to  be 
in  the  power  of  democrats  or  republicans  to  take 
away  Irom  looalifiea  the  rl|^  to  gorom  them- 
selves. This  is  all  that  IbelieTe  theiv  ia  in  IL 
The  gentleman  from  Kings  [l£r.  Murphy],  the 
oUier  day,  stated  the  same  fact  We  are  juat  as 
much  in  fear  of  a  democratic  commission  as  a  re- 
publican, and  what  we  desire  Is,  that  there  shall 
be  no  partisanship  whatever  in  these  matters 
which  airect  such  important  interests  in  our  cities. 
It  Is  not  to  the  word  "  commission"  we  object ; 
but  it  is  tttat  where  yon  have  a  lai^  political 
majwity,  yon  impose  upon  tiie  minority  which  are 
a  mi^ori^  in  the  dty  a  eommisaion  that  does  not 
agree  with  it  in  political  sentiment  That  is  all, 
I  understabd,  that  we  object  ta 

Mr  OUBTIS— Will  the  gentleman  —  . 

Mr.  DETGLIN— Is  any  body  going  to  call  me 
to  wderT  [Laughtwr.] 

Ur.  CUBTIS— Am  I  to  ondnstasd  from  the 
gentieman  from  New  York  [Ur.  DeveUo]  that 
in  the  section  I  propose  there  is  any  provi^n 
made  for  s  partisan  commission? 

Ur.  DBVELIN— Yes,  I  do  say  aa  It  leaves 
it  to  the  Legislatore  to  make  sndi  territorial 
divisiona  as  th^  jdeaae;  and  nnder  that^  they 
can  give  yon  just  'suf^'a  oomndarion  as  tluy  see 
fit  The  genUeman  from  New  York  [Ur.  Opdyke] 
with  his  luual  fraokneBs  and  straightforwudness 
will  admit  here,  that  when  a  leading  democrat — a 
judge  in  New  York — was  called  npon  by  him 
that  democrat  went  and  made  a  q;)eech  from  the 
gentteman'a  house  to  prevent  its  bdng  aadEtd 
and  burned. — 


Bu  PBBSTDSNT— The  gflnflanui  ham  XTmr 
York  iioQt  or  order.  ■ 

Ur.  DBTBLIN— VdL  ud  anottier  Jitdg*  ia 
the  ci^  of  New  York,  irtw  haa  beau  attMied  in 

this  Cmivention  — 

The  PBESIDBNT— The  gentleman'a  attantioB 
has  been  called  to  the  fkot  that  in  discaBBing  the 
riots  h0  is  departingfrom  th«  qmtfcML 

lb-.  U.  L  TOWlraEND— I  move  tho  pravbMi 
question  on  the  substitute. 

The  question  wai  put  on  the  motion  of  lb*.  M. 
L  Townaeod,  and  it  was  dedued  carried. 

Ur.  LOEW— I  coll  for  the  ayea  and  noce. 

A  sufficient  number  seconding  the  call,  the 
i^ei  and  noes  were  ordered. 

Ur.  G0U8T0GK— I  oaU  for  a  ditiiioa  of  the 
question,  bo  that  it  maj  be  taken  npoa  tbe  tat 
olauae  and  then  npm  the  second  dasae  ot  Ow 
proposed  substitute. 

BIr.  U.  I  TOWNSBND— I  rise  to  a  point  oT  or- 
der. The  substitute  is  offered  as  a  whole  uid  I 
submit  it  cannot  be  divided. 

The  PRESIDENT— The  ^poixA  of  order  to  not 
well  taken.  It  ii  in  the  ^wvlnoe  ot  any  geatie- 
man  to  call  fiiw  the  division  of  a  qneatioiL 

The  PBESIDBNT  announced  the  queatlon  to 
be  on  tiw  fint  part  ot  the  pending  aubatitot^  aa 
f<^WB; 

Sbc.  10.  The  State,  fbr  the  purposee  of  local 
government,  shall  be  divided  into  town^oooutie^ 
oitlei  and  viU^ee,  as  faeretofoiek  and  no  othar 
local  divisions  or  districts  shall  be  made  except 

for  sanitaiy  and  poUoe  purpoaea. 

The  &ECB£;;rABY  proceeded  to  call  the  raU 
on  the  first  clause  of  the  substitute  offered  by  Mr. 
Curtis. 

The  name  of  Ur.  Dugann  e  was  called. 

Ur.  DUaAmra— I  aak  to  be  exaiued  from 

voting. 

The  PRESIDENT— The  gentleman  will  please 
state  his  reasons. 

Ui.  DUOANNE— Uy  reasons  are,  air,  that  I 
do  not  believe  the  section  to  be  of  any  utili^, 
because  I  believe  the  State  haa  all  the  power  at 
the  present  time. 

The  question  was  put  on  excosmg  Mr.  Du- 
ganne, and  it  was.deolared  lost 

Ur.  DUOANNE— X  vota^  no. 

The  SBCKETARY  conduded  the  oalUng  on 
the  first  clause  of  the  sabetitute  of  Mr.  Ourtia, 
and  it  was  declared  adopted  by  the  foUowii^ 
vote: 

Ayes—lUaan.  A.  F.  Allen,  U  L.  Allen,  Andwr, 
Annitnmg,  AxteU,  BmIs,  BeckwiUi,  BM, 
ffiokford,  S.  P.  Broolo,  E.  A.  Brown,  W.  C 
Brown,  Case,  darke,  Oorbett,  CurtiB,  O.  G 
Dwight,  Ely,  Endress,  Francis,  Frank,  Gould, 
Hale,  Hammond,  Hand,  '  Hitchcock,  Hou8t<»i, 
Hutchins,  Ketcham,  Kinney,  Emm,  Landon, 
Lapham,  A.  Lawrence,  Lee,  Uiller,  Opdyke^ 
Pond,  Preudent,  Prindle,  Prosser,  Reynolds, 
Root,  Rumsey,  Seaver,  Silvester,  Stratttm,  U.  L 
Towiwend.  Wakeman,  Wales,  WilUams—fil. 

Jtro»— Uessrs.  Baker,  Barto,  Bergen,  Casaidy, 
Chesebro,  Colahan,  Comstock,  Ooming,  Daly, 
Develln,  Dugana^  Ferry,  Field^  Folger,  Foirier, 
Qarvin,  0ravee,  Hadley,  Hardenbur^  Harris 
Hatch,  Bitebmao,  Jarvia,  Larremore,  A.  B.  Law 
**noe^  M.  H,  Lawnnoe,  livinntnL  lMm,Jia^ 
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ten,  ^ttioe,  UcOmudd,  UomU,  ICorphj,  A.  J. 
Parlc«r,  Potter,  BBtbbuQ,  BobertHo,  Bogers, 
Bolfe,  Schumaker,  a  TownMod,  Toekw,  vao 
Campen,  Teeder,  T«rpland^  Weed,  Wickham, 
Touog— 48. 

Mr.  FIELD — I  more  to  reconsider  tha  rota  just 
takeo,  and  aak  that  that  motitai  Uo  190a  Qw 
table. 

The  PRESIDENT— Tbo  moUon  irill  lie  on  the 
table,  under  the  rule. 

The  queation  was  then  pot  on  strildiig  ont  the 
second  part  or  ttw  seetiai,  sndit  wasdadaiedto 

be  lost  hj  the  following  rote: 

jlj/e9— Uesara.  A.  F.  Allen,  C.  L.  Allen,  Archer, 
Armstrong,  Axtell,  Beala,  Beckwltb,  Bick- 
ford,  E.  P.  Brooks,  W.  G.  Brown,  Case,  CSarke, 
Curtis,  C  C.  Dwiiiht,  BI7,  Endreas,  Fowler,  Fran- 
as,  Frank,  Gould,  Hale,  Hammond,  Hand,  Hitch- 
cock, Houston,  HutchiuH,  Kinney,  Krum,  Lap- 
ham,  A.  Lawrenoei  Lee,  Opdyke,  Fond,  Preudent, 
Prindle,  Froaser,  Beynolda,  Boot,  Silveater,  U.  L 
Townsend,  Wakeman,  Williama — 13. 

2foei — Ueaars.  Baker,  Barto,  Bei^en,  E.  A. 
BrowD,  GaasidjT,  Ghesebro,  Golaban,  Corns tock, 
Corbfltt,  Coming,  Daly,  Derelin,  Dusanne,  Ferry, 
Field,  Folger,  Qarrio,  Grarea^  Hadley,  Harden- 
burgb,  Harris,  Hatdb,  Hitchman,  Jarvia,  Eetoh- 
am,  Landon,  Larremore,  A.  B.  Lawreooe,  iL  H. 
Lawrence,  Livingston,  Loew,  Hasten,  Ifattioe, 
UcDonald,  Miller,  Honell,  Murphy,  A.  J.  Parker, 
Potter,  Bftthbun,  Robertson,  Bogers,  Btdf^  Rum- 
sey,  Schumaker,  Seaver,  Stratton,  S.  Townsend, 
Tucker,  Van  Campen,  Yeeder,  Terplsndc,  Wales, 
WeecC  Wickham,  TouDg— 66. 

Hr.  GOUSTOCK— la  it  in  ord^r  now  to  an 
addition  to  the  aubstitnts  as  aoosptsd  T 

The  PRESIDEIiTT— An  amendment  of  that  kind 
is  in  order  • 

Mr.  GOMSTOCK— I  move,  then,  this  amend- 
ment^ to  come  in  immediately  after  that  portion 
of  the  sabstitute  wUoli  has  been  accepted  by  the 
Gonraitiini;  After  the  word  "purposes"  insert 
"All  laws  inconslstmt  with  this  section  are  ab- 
rogated from  and  after  the  Ist  day  of  May,  I860." 
On  which  I  call  for  the  ayos  and  noes. 

A  suffldent  number  aeconding  the  oaU,  the  ayes 
and  Qoea  were  ordered. 

Mr.  COMSTOCK— I  am  asked  by  several  gen- 
tlemen whether  that  would  not  be  the  efltat  <d 
the  provision  without  the  amendment  T  I  say 
so;  most  assuredly  not.  The  substitute  or  oon- 
stitutiooal  provision  which  has  juat  been  adopted 
leaves  all  the  laws  m  force  by  which  these  com- 
missions are  established,  sod  leaves  the  commis* 
nons  in  foroe^  My  anwDdment  alarogates  them 
from  and  after  the  1st  day  of  May,  1869,  so  as  to 
give  time  for  the  next  Legislature  to  supply  the 
nOQum. 

Mr.  BICKFORD— Will  the  gentleman  change 
it  to  June  7  Uy  reason  is  that  the  election  pro- 
vided for  by  the  article  will  be  in  April,  and  per- 
haps there  would  not  be  time  for  the  new  officers 
to  go  into  power. 

Mr.  COUSTOCK:— This  ConstitaUmi,  If  erer 
adopted,  will  be  adopted,  I  suppose^  befim  the  1st 
day  of  Janoary  next,  and  it  will  {pve  the  Legis- 
lature tiom  that  time  until  May  to  adopt  the 
necessarr  legislatioo  and  supply  the  vaoaun. 

Mr.  FOLOBB-J  certainly  nnderatud  ths  sf 


feet  of  the  proposition  whidx  was  just  adopted 
by  the  Gonvenoon,  as  does  the  gentleman  from 
Onondaga  [Mr.  Comstock],  and  that  is  the  reason 
that  I  TOted  against  it.  It  is  an  entirely  uoneceasaiy 
proposition  for  this  Convention  to  adopt,  inaamneh 
as  it  ia  but  reiterating  what  we  have  already  put 
into  the  Constitution  some  months  ago.  If  it  is 
proposed  to  abrogate  existing  laws,  it  needs  the 
amendment  proposed  by  the  gentiemsn  trota 
Onondaga  [Mr.  Comstock].  As  I  do  not  wish  to 
alnogate  them,  I  shall  vote  against  the  amsadf 
meat 

Mr.  COMSTOOE— The  Convention  will  nndsr- 
atand  of.  course  that  the  provision  of  the  Consti- 
tution as  already  adopted  preaerves  the  police  and 
sanitary  commiations. 

Mr.  FOLGEB— I  allnde  to  still  another  pio> 
vision  which  was  adopted  00  the  motion  of  the 
gentlunan  from  Idngf  nix.  Teeder]  soma  tima 
•go,  wif/Ba  w«  were  in  the  Aasembfy  Chambsc^ 
thq  very  proviitfon  under  which  the  court  of  ap- 
peals has  sustidned  the  power  of  the  Legislature 
to  create  and  sustain  all  tiieae  commissions. 

Mr.  DUGANNB— It  U  in  vain,  air,  that  gen  tie- 
men  attempt  to  abngate  the  State  right  the 
simple  abolittm  ct  these  geographical  districts. 
We  may  adopt  the  amendment,  sir,  but  inherent 
in  the  State  Legislature,  no  matter  what  you  do^ 
no  matter  what  restrictions  you  place  around 
cities,  no  matter  how  you  provide  for  the  election 
or  ai^intment  of  Ixxal  city  officers,  always  and 
forever,  while  the  State  exists,  the  supreme  law 
can  delate  its  State  officers  to  act  within  or 
without  any  motudpality.  Tou  cannot  get  rid 
of  it.  Tou  may  name  your  pn^bition  as  you 
please.  You  may  deatroy  these  diatricta,  civil  or 
political,  but  you  cannot  prevetg  the  State  from 
appointmg  its  own  oommlsrionsn,  and  appoint- 
ing such  officers  to  act  in  any  part  of  the  State 
of  Kew  York.  I  am  willing,  sir,  to  meet  the 
gentiemen  who  areoppoaedtocommisdms  half 
way.  I  am  prepared,  as  I  have  been  to  aooept  the 
compromise  embodied  In  tiis  minority  report  of  the 
gentleman  flrom  Kings  [Mr.  Murphy].  I  desire  to 
harmonise  the  differences  that  exist.  I  wish  our 
Constitution  to  go  down  to  the  people  without 
any  threat  hanj^g  over  it  of  its  rejection  becanse 
of  any  clanse  in  ruattoa  to  dtlss.  Kot  thst  I 
care  about  threats;  not  tiiat  I  regard tiie  dadara- 
tions  of  opinions  at  gentlemen  here  as  in  the  light 
at  all  of  jprophecy.  I  amaccusttmted  tohear  pre- 
■dictions  &om  politicians,  and  I  am  used  to  sea  the 
people  nullify  such  predictions,  guided  as  the  peo- 
ple always  are,  the  common  aense  of  ^eir 
own  manhood.  But,  air,  I  think  that  the  majori- 
ty in  the  Convention  bare  already  evinced  a  de- 
sire to  haimoniza  upon  the  questions  involved  In 
this  artide  upon  cities.  They  have  shown  a'wU- 
lingnesa  to  take  middle  and  common  ground,  ynd 
have  invited,  as  I  myself  cordially  wished,  gen- 
tlemen of  the  minority  to  come  and  occupy  the 
middle  ground  with  them.  I  believe  Idiat  com- 
missltnis  can  be,  will  be,  and  have  been  abused. 
I  think  they  are,  at  best,  oidy  safo^vi^ves,  onlj 
governors,  only  regulators,  and  ahoold  not  be 
permanent ;  aod  therefore  I  object  to  their  being 
made  permanent  by  Inoorporation  in  the  Con- 
stitution. I  olject,  on  the  othsr  hand,  to  any 
dnia  by  wbidk  an  Indapendsnt  posltlai  ihaU  be 
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teeored  to  otttes  daring  the  space  of  twenty  jean. 
For  if  we  admit  the  priociple  that  tbeOonatitiiMcHi 
caa  oonfer  certain  iodependent  priril^eB  and 
Tights  above  the  Borerefga  Sute  fx  the  period 
of  twenty  jears,  we  admit  also  that  the  Stata  maj 
aliwate,  for  oioetj-niDe  years,  or  a  thousand,  its 
right  of  aovereignty  over  the  urritory  and  the  gov- 
emioent  of  cities,  ttov,  bir,  I  thmk  this  thing 
has  gone  far  enough.  I  believe  that  we  should 
giTe  uid  take  as  regards  views  or  prejadices.  I 
think,  as  Mniibte  men,  Vre  oi^ht  to  hannoDlze; 
and,  therefore,  I  belteve  it  is  best  to  aferike  out 
these  proTlaos  altogether,  and  leave  it  to  aov- 
eretgn  power  of  the  State  the  power  and  dntyof 
reguIauDg  the  affairs  of  cities,  knowing,  as  we 
Oo,  that  the  State  can  override  hy  its  own  ageo- 
oles  all  local  officers  and  all  local  proriaioDS  that 
yon  name  in  your  CooBtitotioa.  It  is  true 
that  TOu  may  appoint  ofleen  of  dties,  and  you 
may  limit  tlieir  powers;  but  you  cannot  prevent 
the  State  from  entering  upon  this  ci^  and 
placing  her  officers  there,  and  assuming  the 
powers  which  have  by  her  law  been  placed 
In  the  hands  of  elected  officers;  thus,  in 
effect,  leaving  the  elected  officers  powerless 
(or  good  or  evil,  and  vesting  aXl  authority  in  the 
agents  of  the  State.  Knowing  this,  sir,  feeling 
toat  we  cannot  deprive  the  commoowealdi  of  ^  its 
Bovereigo^,  I  am  yet  willing,  and  would  be 
glad  to  meet  upon  common  ground  in  this  article, 
and  so  adjust  it  that  we  shall  prevent  cities  from 
assuming  too  much  independence,  while  at  the 
aame  time  we  inhibit  the  Legislature  from  exer- 
daiog  its  legiBltiion  in  maoers'of  parely  local 
Jdrlsdlction.  Z  therefore  hope  that  this  amend* 
ment  will  be  voted  down,  simply  because  it 
aasumes  too  muc^  and  becauae  what  it  assumes 
can  be  made  inoperative  at  any  time  by 
the  Legitdature.  I  hope  that  it  will  tie  reject- 
ed, and  that  the  entire  section,  on  reconsideration 
tO'morrow,  will  share  its  fate.  Let  us  leave  this 
nurtter  to  the  Legislature,  to  the  supreme  law; 
and  if  the  verdict  of  the  people  to  correct  any 
evil  shall  be  bereafcer  expressed  in  an  astounding 
and  permanent  majority  of  the  democratic 
party,  in  heaven's  name,  air,  let  it  be,  so. 
whenever  the  majority  of  republicans  shall  be  in 
the  wrong,  I  shall  welcome  the  mi^jority  of  d«no- 
crats  to  riHtt  that  wrong. 

Ur.  KBUM — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Kmm,  and  it  was  declared  carried. 

The  quesiion  recurred  on  the  amendment  (tfbred 
by  Mr.  Gometock. 

Ur.  H.UIDENBTTROH— I  call  for  the  ayes 
and  noes. 

The  PRESIDENT— The  ayes  and  noes  have 
been  ordered. 

Mr.  VEBPLA17CK  moved  that  the  Convention 
adjourn. 

The  question  was  put  on  the  moUon  of  Ur. 
Terplanck,  and  it  was  declared  losL 

llie  question  recurred  on  the  motion  of  Ur. 
Comstock  to  amend  the  tenth  seetioiit  cn  whitdi 
the  ajM  and  noes  had  been  prdwed. 

The  question  was  taken  on  the  unendfflent 
offered  by  Ur.  Comstock,  and  it  waa  dedared 
carried  bv  the  following  vote : 

.Airss—ltoBn.  Baker,  Barto^Beisni,  ELBrooki, 


B.  A.  Brown,  CaM^&y,  Ghesebre,  Oolahan,  Corn- 
stock,  Coming,  Haij,  Develin.  C.  0.  Dwight,  Fer- 
ry,  Qarrin,  Qraves,  Badley,  Hale,  Hardenborgh, 
Harris,  Hatch,  Hltdimao,  jarvia,  Elnn^,  Larre- 
more,  A.  B.  Lawrenoe,  U.  H.  Lawrenoe,  Uvlog- 
ston,  Loew,  Ussten,  UatUce,  UcDoaald,  ICooeU, 
Uurphy,  A.  J.  Parker.  Potter,  Prosaer,  Eobertami, 
Rogers,  BoUb,  Sohumaker,  S.  lownsend,  Tucker, 
Teeder,  Terplanck,  Wakeman,  ValM,  Wa«d^ 
Wickham,  Young— 50. 

Jfiws— Messrs.  A.  F.  Allen,  C  L.  AUen,  Archer, 
Armstroi^  Axtell,  Beala,  Backwith,  Bickford, 
W.  C  Brown,  Case,  Oarke,  Corbet^  Gurti^  Du. 
ganue,  Ely,  Bleld,  Fcdger.  Fowler,  Franets,  FraiA^ 
Gould,  Hammond.  Hand,  Hitchcock,*  Houston, 
Hulchlns,  Ketcbam,  Kmm,  Landon,  Lapham,  A. 
Lawrence,  Lee,  Miller,  Opdyke,  C.  £.  Parker, 
Pond,  President,  Prindle,  Rathbuu,  Beyoolda, 
Root,  Rumsey,  Seaver,  SUveater,  Stratton,  M.  L 
Townseod,  Van  Campen.  Williams— 49. 

Ur.  UURPHT— I  wtah  to  give  notice  of  a  tno- 
tion  to  reconsider  the  section  offered  by  the  gen- 
tleman tmm  Richmond  [Ur.  Curtis,]  amendatory 
of  the  second  section,  and  I  o^r  as  an  ainead< 
ment  to  the  section  now  under  oonaideration  fo 
strike  it  out^  and  Insert  the  following : 

"  Ho  dt^  shall  be  included  in  any  other  terri- 
torial divisiou  of  the  State  for  any  purpose  of  lo- 
cal government  unless  the  officers  designated  for 
such  purpose,  shall  be  chosen  by  the  electors  of 
such  temtory  or  appomted  by  some  authority  or , 
authorities  Uiereof  having  separately  or  jointly ' 
Jurisdiction  over  all  the  parts  of  bucu  teiritory, 
and  all  auch  existing  temtoilal  dividou  areltm- 
by  abrogated."  

The  PRESIDENT- Does  tha  gentlamaa  call 
for  the  consideration  ot  his  motion  to  recouidor, 
at  this  time  7  ' 

Ur.  UURPHT— Not  at  this  time. 

The  motion  to  reconsider  was  laid  on  the  taUe^ 
under  the  rule.   

Mr.  CUBTI&— Win  It  be  in  order  to  strike  oat 
this  section  as  amended7 

The  PRESIDENT— It  will  not  be  In  order  ao 
long  as  there  are  propoaiUona  to  amend  tiam. 
A  motion  to  amend  must  take  precedence. 

Ur.  AXTELL— I  rise  to  a  point  of  order.  The 
point  of  order  that  Z  make  is  this— that  the  joe- 
vious  question  harii^  been  moved  on  thia  section, 
it  cannot  be  amended. 

The  PRESIDENT— The  genUsman  form  CUn- 
ton  [Ur.  Axtelll  gave  no  such  dite<Aion  to  hia 
motion.  It  was  simply  on  the  pending  qoestion, 
which  was  the  amendment 

Ur.  KRUU — I  moved  tiie  prerioua  quention, 
and  only  on  the  amendment. 

Ur.  AXTELL— I  tefer  now  to  (he  first  moving 
of  the  previous  qnestioa.  I  tlwn^  at  the  timo^ 
that  the  last  amendment  was  out  of  order,  and  I 
did  not  raise  the  question. 

The  PRESIDENT— The  Chair  rules  tiiat  the 
gentleman  is  too  late  with  his  point  of  order. 

Ur.  C.  L.  ALLEN— I  more  a  leoonsideration 
of  the  vote  Just  taken. 

The  PRESIDENT— The  Chair  will  infom  tii* 
gentleman  that  the  gentleman  fiwn  Kings  [Ur. 
Uurphyl  has  the  floor. 

Mr.  UURPHT— This  amendment  is  bonded 
to  bring  out  fiUriy  ud  aqnanly  tbs  qneittaii  of 
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loed  MeetiM^  tir  tt/oA  m^intmiat,  If  I  ni^  use 
thfi  phrase,  tfo  proposition  bas.  aa  ^t,  besn  be* 
Are  nt,  fn  regard  to  tbe  election  of  polioe  and 
health  officers  within  the  distrlets  in  which  their 
duties  are  oonfinsd.  For  one,  I  beliers  it  is  for 
tlw  Interest  and  wslftre  of  those  oommuoities 
that  these  diitriota  sboiddaxiat  in  some  oases  and 
that  •specially  the  dties  of  Kew  Yotk  and  BnxA- 
lyn  should  he  nntted  for  purposes  of  public  health. 
There  are  many  eonveniences  and  advaQtages  at* 
tendingeach  a  uidon.  In  case  of  riot  the  tms- 
to<tf  d»  police  force  from  one  city  to  tite  other 
mniMbeofgrestssrvios.  la  matters  ofi»iblfc 
healthy  the  eausssof  cUseaas  aroUketytobe  oom- 
oon  to  both  cities,  and  should  receive  the  har- 
monioas  action  of  the  aathorities.  These  ollifeots 
(fan  be  best  accomplished  by  haviog  one  oommon 
control  in  those  matters.  I  therefore  recognize 
the  propriety  of  the  metropolitan  police  and  health 
difltriot,  but,  at  the  same  time,  I  beUere  that  the 
persons  who  shall  be  in  charge  of  them,  shall  be 
elected  in  the  dtatriots  eitiier  by  the  people  or  by 
some  anUunity  emanating  ttam  the  people  of  ttiose 
districts.  It  is  for  the  purpose  of  bringing  that 
p(^nt  diatiocUy  befiffe  the  Convention  that  I  move 
this  amendment. 

Ifr.  RA-THBUN— I  move  that  OUs  Gnim^ 
do  now  adjourn. 

Tlie  question  was  put  on  the  motion  of  Mr. 
BathbDB,  and  It  was  dedared  eariied  by  a  TOte 
^  &8  to  S6. 

■So  the  Gonnntioa  atljoiimed. 


Fbidat,  Januaiy  31,  1868. 
Ttte  Oonvention  met  porsaaQt  to  a^Joora- 
mmt. 

Pn^  was  offentt  by  Ber.  Ui.  REESE. 
The  Joomal  of  yestenlay  was  rmi  aad 

Sir.  SILYESTEB— I  desire  to  give  notice  that 
at  some  future  time  I  will  mora  to  reconsider  the 
vote  by  which  section  }5  of  the  article  on 
finance  was  adopted ;  also  to  recmuider  the  TOte 
by  which  the  article  on  the  oi^^antBatton  of  the 
Legislature  was  adopted,  and  to  reoonsidAr  the 
vote  by  which  the  second,  fourth  and  seventh 
sections  of  thai  article  were  adopted. 

Ur.  A.  LA.WRBNGB— I  yesterday  gave  notice 
that  I  would  move  to  reconsider  the  vote  by 
which  the  article  on  eduoati<m  was  adopted.  Uy 
ol^Jeot  was  to  olbr  the  amendmeDt  whkitk  I  oArad 
fn  Committee  of  the^ole  In  r^iard  to  the 
Cornell  University,  and  should  the  ruling  of  tiie 
Cluir  require  it,  I  give  notice  that  I  shall  move 
to  reoooslder  the  vote  by  which  the  amendment 
offered  by  myself  and  amended  by  the  substitute 
of  the  gentleman  from  Ontario  was  adopted ;  and 
I  give  notice  that  should  that  rawail  I  will  move 
to  TeoMsider  the  vote  by  wtuoh  that  sabatitnte 
was  adopted. 

The  PRESIDENT— The  Secretary  will  note  the 
notice  As  given  by  the  gentleman  from  Schuyler 
[Ur.  A.  Lawrence]. 

Hr.  GRAVES— I  understood  yesterday  that 
the  article  on  the  Judiciary  bad  sot  been  adopted. 

The  PRESIDENT— It  has  not  oeen  adt^ted. 

lb. -dBA  YES— Then,  under  fnfiHmatlim 
giten  lij  the  FiHldmt  yesterday,  I  AaU  more  to 
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reeensldH  tke -rots  «atafetisbld|[  the  ar^eou  the 
jddielary,  and  if  that  be  reoonaidered,  I  win  then 
move  to  reconsider  the  votes  establishing  seottons 
11,  16,  IT  and  IS  of  satd  report; 

Also^  to  Tseondder  the  Vote  estaWAiag  the 
article  mi  tiie  Lsgjslature  and  Its  wgaoliatton, 
eta; 

Also,  to  reconsider  sections  2  and  5  of  said 
article; 

Also,  to  reconsider  the  vote  estabUShhlg  the 
article  on  canals ; 

Also,  to  reconsider  the  vote  establislnsg  eeo* 
tion  3  in  said  article; 

Also,  to  reocmdder  the  vote  estabtbhlng  the 
article  upon  tbe  Governor,  etc.,  orsomuohtmMtf 
as  relates  to  the  oompensatim  of  the  Oovmwr 
and  its  increase  and  diminution; 

Also,  to  reconsider  the  vote  establishing  the 
report  on  the  powers  and  duties  of  the  Legiriator*. ; 

Also,  to  reconsider  secticm  13  of  that  report 

The  PRESIDENT— The  notice  given  by 
gentleman  fmn  Herkimer  [Ifr.  Graves]  wilt  be 
noted  by  the  Secretary.  The  order  of  ibe  day  fs 
the  consideration  of  the  article  reported  by  the 
standing  Committee  on  Cittes.  The  pending  ques- 
tion is  on  .the  substitute  of  the  gentleEoaQ  from 
Kings  [Mr.  Mtirpby]  for  the  third  eection.  The 
mbstitute  will  be  read  for  information. 

The  SECRETARY  read  the  substitute  as  fol* 
lows: 

"  No  city  shall  be  included  in  any  other  terri- 
torial division  of  the  State  for  any  purpose  of 
local  govsmment,  unless  the  ofBcers  de^gnated 
for  suchvporpose  shall  be  chosen  by  the  electors 
of  BDCb  territory,  or  appointed  by  some  aothori^ 
or  aathorities  thereof  having  separately  or  joltt^y 
Jorisdtottni  over  all  the  pacts  of  snob  tmtloiT, 
and  all  such  existing  territorial  divlslnw  m 
hereby  abrogated." 

Ur.  E.  BROOKS— I  caU  for  the  ayes  and  mi. 

A  sufflcieut  number  seeondiDgtheo^  titeayes 
and  noes  were  ordered. 

The  SECEETART  prooeedad  to  osll  ti»  nnaai 
of  delegatm. 

The  name  of  Ur.  Smith  was  called. 

Ur.  8UITH— I  aalc  to  be  excused  fhnn  votbg. 
I  have  paired  off  with  Ur.  Alvord,  but  he  has  not 
yet  arrived. 

The  PRESIDENT- The  amagemeot  will  be 
reoc^ized  in  aooorduioB  wltii  tiie  pnuMtoe  of  tiw 
OoQvration. 

The  Bubstitnte  oObred  by  lfr.,]Cnr^  fOE  the 
third  se^oD  was  declared  lost  by  uw  f(^wtBg 

vote: 

Aya — Uesara.  Baker,  Barto,  Bergen,  E.  Brooks, 
Cassidy,  Oolabau,  Comstock,  Cooke,  Comii^, 
Daly,  Ferry,  Garvin,  Graves,  Gross,  Harden- 
bn^h,  Hatch,  Jarvis,  Lorremore,  A.  R.  Law- 
rence,  U.  H.  Lawrence,  Livingston,  Loew,  Uaa- 
ten,  Uattice.  Uonell,  Uorria,  Uurpby,  Potter, 
Robertson,  Rogers,  Bolfe,  Roy,  S.  Townaeod, 
Tucker,  Van  Campen,  VeadM-,  Ten^nok^  Wkk> 
ham— 38. 

iVoM— Uessrs.  A.  F.  Allen,  C.  L.  Allen,  Andier, 
Armstrong  AxteU,  BwikwiUi,  Bell,  Biekftvd,  S. 
P.  Bnxdn,  B.  A.  Brown,  W.  0.  Brown,  O^M, 
CSieritiee,  Ouksb  Oorbett,  Curtis^  DogaDoe^  0. 0. 
Dir^  my,  BodrsM,  FMd,  Folnr,  Fowler, 
tnaOa,  ftirtk^-flouM,  Hadtor,  Htfay  MiiMyrt, 
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Hmdt  Skhooek,  Hdmboe,  Hatdtfni,  ^tobra, 
EiBoeT,  Ludon,  LapfaAm,  A.  lAwreooa,  Lm, 
lloDoiwld,  UiUer,  Opdyin,  a  E.  Fftftsr,  Fond, 
Fketidrat,  Prindls,  FrosMr,  XUtiibun,  £^oldB, 
Boo^  BamwT*  Bexnt,  Silvettar,  Stntton,  M.  L 
TowBMod,  Wakeman,  Walee,  WiUiams— 68. 

Ifr.  DALY — rise  to  ask  for  information  in 
nqteot  to  the  order  of  business.  Does  the  Presi- 
dent UDderstaod  that  we  are  now  aoUag  upon  the 
majori^  report  in  its  order,  or  that  M  tpe  ba«is 
of  the  action  of  the  Oonraittoi  the  ddnori^  re- 
port is  snbttltnted  for  it  7 

The  PRB8IDBNT— The  basts  of  the  action  of 
the  OoQTention  is  the  nuyorily  report  Xhe 
third  section  as  amended  is  under  consideration. 

ICr.  DALT— Do  I  noderstand  from  the  Chair 
that  after  the  amendments  which  have  been 
pendiog,  the  order  of  business  will  be  to  take  up 
tbs  at^om  of  the  nu^iority  report  as  the/  occur 
inthtirttdarf 

The  PBB8I0ENT— lbs  Ohair  so  deddas. 

Ur.  BUMBBT— As  I  ondrntand  U  ttaa  third 
section  as  amended  now  is  the  tenth  section  of 
Mr.  Opdyke'a  report. 

ICr.  A.  F.  ALLEK— I  ask  to  have  the  third 
■ettfam  aa  adopted  bj  theOonTeotion  read  bj  the 
Seofetarr. 

The  PBESIDEXT— The  Secretary  will  read 
thoMetiOD. 

The  8ECEETARY*  read  the  third  section  u 
fdlowa: 

"The  State,  for  porpoMs  of  local  goremment, 
shall  be  divided  into  towns,  counties,  olties  asd 
villages,  as  heretofore,  and  no  other  looil^naicnui 
or  districts  shall  be  made  except  for  sanitair 
and  p<diee  pnrpoaee.  All  lawi  iDoonriitant  wiut 
tUi  Mctioa  ai«  abrogated  from  and  after  tiw  first 
dagroTMay,  1869." 

Mr.  BnUSSY— I  oflbr  the  fbUowing  anwnd- 
msait  to  that  secUon: 

Add  at  the  end  of  section  3  the  following : 
*■  Nothing  in  this  article  contaiBed  shall  be  con- 
atmad  to  wdiU^  the  Legislature  fnm  abolishing 
any  office  UL  auoh  city  except  the  office  of  mayor 
tod  oomptroUer." 

There  may,  perhaps,  be  some  doubt  irtiether 
the  clause  oonUdned  in  the  second  wection  that 
we  have  adopted  will  not  constitutionaUce  these 
commissioners  io  the  city  of  New  Twk.  Now, 
ininj  JodgmaDt,  the  vhoie  of  this  wlestlni  should 
be  left  to  the  Let^tore,  and  IT  I  had  my  way 
about  i^  I  would  insert  DOthlog  in  this  Constitu- 
tion that  should  take  from  the  Lepalatnie  coa- 
taol  over  the  dties.  At  any  rate  I  will  not  oon- 
stitntionaliKe  any  other  of  the  officers  exoept 
tlkose  that  are  named  in  these  aectioitB,  the  major 
to  seotion  1  and  the  oomplioUer  in  aeotiOD  2,  and 
that  there  roi^^  be  do  question  hi  regard  to'  the 
oAot  of  this  article  I  orar  this  aoradment. 

Mr.  TEBPLANOE— Uy  own  In^mssion  is, 
that  the  best  course  to  take  now,  ia  to  lay  the 
whole  BQ^ject  upon  the  tabla  We  may  make 
many  improvemuits  in  the  Constitation,  but  the 
peofue  will  not  be  satisfied  with  the  improve* 
manto  which  we  shall  make,  so  kntg  as  any  sub- 
stantial riebk  is  vithhald  frnn  any  poiticn  of  the 
paigrie  of  the  States  In  own  of  BnflUo, 
m  iim  ft  poUoe  ooatiTntasion  'eatabUahed  hj  a 
partr  lott  oflte  KagUMon^  wite  tbs  dlotittn 


of  a  caooua.  I  do  not  ooo^ilala  of  tiioM 
commissioneiB,  or  of  the  manner  in  which  th^ 
have  exwoiaed  their  duties.  It  ia  not  necesaaiy 
that  I  ahoold  do  wo, 

Mr.  FOLGKBr-If  the  gentleman  will  pmtt 
me  I  will  ourect  him.  There  waa  never  a  pu^ 
caucus  held  on  that  bin,  or  if  there  was,  I  wu 
not  invited  to  iL  ' 

Ur.  TBSPLANCK— I  waa  informed  at  the 
time  of  the  passage  of  that  bill  that  It  was  paaaed 
by  direction  of  a  cauooa,  and  have  always  be- 
lieved that  to  be  tiie  fact  Jt  the  gentleman 
from  Ontario  [Ur.  Fdger]  says  that  there  waa  no 
caucus,  I  accept  his  statement,  but  I  was  inform- 
ed that  the  vote  on  that  bill  stood  aboutfbr^-five 
to  fifty  in  all  its  stsges  until  after  the  oaucua, 
when  it  was  passed  by  a  strict  par^  vote  under 
the  operation  of  the  previous  questum. 

Mr.  FOLGES— If  I  m^  oonrect  tt^  genttoman 
again,  I  wiU  iniinm  him  that  there  is  no  **  pmiou 
qneatiM  "  in  the  Senate. 

Mr.  TERPLANOE— When  I  speak  of  theaa 
things  for  the  purpose  of  showing  party  aotton,  I 
of  course  spewc  of  the  popular  branOh  of  tlw 
Legislature,  and  not  of  the  Senate. 

Ur.  BOBEBTSON— I  would  aottest  to  the 
gwtleman  from  Erie  [Ur.  Te^iancl^whetlMr  ha 
ia  not  nistaken  in  ssymg  that  it  waa  a  Ic^jdatiTa 
caucus,  and  whether  it  was  not  a  oancns  of  tiw 
Aseemblr  alone,  eo  that  the  Smatwa  had  no 
notice  of  It 

Ur.  YERFLANGK— I  do  not  know  how  that 
was,  but  I  know  that  at  that  time  it  waa  said  that 
the  Ull  was  passed  under  the  dictation  of  a 
caueos.  We  have  In  tiiia  lofpslstion  an  instance 
of  the  progress  of  usurpation.  The  disouaaion 
00  this  subject  has  related  chiefly  to  the  ^ty  of 
New  York.  And  while  some  gentlemen  have 
contended  that  it  is  the  sovereign  right  of  the 
peo|^e  of  the  State  to  legislate  specially  io  refer- 
ence to  different  parts  of  the  Stete,  the  great 
argument  in  favor  of  such  legislalion  has  bew 
that  the  dty  of  New  York  from  ite  location,  from 
ita  mixed  populaticm,  required  spedal  laws  for 
ite  government^  and  that  for  the  |»oper  regu- 
latbn  and  government  of  that  dty  it  was  neces- 
sary to  have  a  polioe  commission  appointed  under 
the  authori^  the  central  power  at  Albany. 
Has  any  gentleman  upon  this  floor  ventured  to 
say  that  the  people  of  the  city  of  Bofblo  are  not 
pcvfectly  cwnpetont  to  govern  themselves  and  to 
select  their  own  police' eommiasioners  ?  No  such 
statement  has  nllra  from  any  gentleman  In 
this  Convention;  and  yet  the  Governor  and  Sen-- 
ate  select  a  police  oommisBioo  for  tiie  dty  of  Buf- 
fUo.  And,  air,  they  have  taken  away  from  os 
not  merely  the  oontnd  over  the  local  police  bnl 
the  name  of  BuShlo— 

The  PRESIDENT— The  Chair  must  respect* 
fully  interrupt  the  gentieman  from  Erie  [Ur. 
Verplanckl.  The  Secretary  will  read  the  propo- 
sition which  is  under  discussion. 

The  SECRETARY  read  the  amendoMnk  offers 
ed  by  Ur.  Rumsey  to  the  third  section  as  foUowa. 
Add  1^  the  end  of  sections : 

"  Kothing  in  this  artide  oontmned  ahaU  be  ooD- 
struedtoprobiUttheLagialatore  from  aboliahing 
any  offloft  In  anohd^,  exempt  tlw  offlos  of  aijor 
•ndo(wq;itB(dlsr. 
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The  PRESIDENT — ^The  genQemui  ftam  Brie 
[Ur.  Terplanokl  will  see  flut  be  wm  not  disotus- 

iDgtblB  propoutloif 

Mr.  YEBPLANCS—I  belisre  I  md  call«d  to 
order  by  the  Ohalr.  I  was  teferriDg  to  ooosider* 
atioDS  wbicJi  have  actuated  the  conmittea  In  their 
votes  upon  thia  queetioD,  sad  it  oooura  to  me  that 
if  I  can  correct  any  auggeation  used  on  thla  oo> 
caaioD,  I  am,  I  think,  in  order,  and  I  aubmit, 
therefore,  that  I  am  not  oat  of  order. 

The  PBBSn>ENT— The  gentleman  from  Erie 
will  proceed'in  order,  to  diacusa  the  propoaition 
befote  the  ConveDtion. 

Ur.  VBBPLAJiTOE— Ami  oat  of  order  in  dla- 
cnsring  itT 

The  FBESIDElilT— The  Ghur  thinka  the  gen- 
tleman is  oQt  of  order  in  diseuaaing  it  in  so  wide 
a  range.  The  qneation  is  ahnply  whether  the 
Legialatare  shall  be  prohibited  from  aboUshing 
any  city  offloDTS  ezoept  the  n^yor  and  comp- 
Iroller. 

Ur.  TIiBFLASrOE— That  InTolves  the  qaeS' 
tioB  of  the  method  of  the  spptrfntnwnt  of  these 

officers,  and  that  Is  the  very  question  I  am  dls* 
cussing. 

The  FBESIDENT— The  Ohalr  cannot  ai^e 
with  the  gentleman  from  Erie ;  he  will  leave  it  to 
the  gentleman's  own  sense  of  proprie^,  of  oourse 
reserving  the  right  to  call  Umtoorderif  neces- 
sary. 

Ur.  TEBPLANCK— I  sm  very  onfortanate  in 
not  being  able  to  understand  predaely  what  ia  in 
the  Freaident'a  mind ;  but  aa  I  am  not  allowed 
to  proceed  in  the  exercise  of  what  I  suppose  to 
be  my  right  aa  a  member  of  this  Conventtim-- 

The  FBESIDENT— The  Chair  will  not  abci^ 
any  right  of  the  gentleman  from  Eri& 

Ur.  TEBPLANGE— I  nnderatuid  that  my 
ligbta  are  abridged,  bat  I  may  be  mistaken.  I 
mH  content  myself  now  with  moving  to  lay  thia 
whole  subject  on  the  table. 

Ur.  COLAHAH— Upon  that  motion  I  call  for 
the  ayes  and  noes. 

A  sufficient  number  aeconding  the  call  the  ayes 
and  noes  were  ordered. 

Ifr.  AXTELL — I  riae  ferinfimnation;  I  do  not 
anderatand  the  scope  of  the  motion  of  Uie  gentle- 
man from  Erie  [Ur.  Yerplanck.] 

The  PRESIDENT— The  motion  ot  the  gentle- 
man fVom  Erie  is  to  by  this  whole  Battfect-matter 
on  the  table. 

Ur.  SUITE— What  wUl  be  the  efibet  of  the 
motion? 

The  PBESIDE^— The  effect  wiU  be  that  the 
mUoot  will  lie  there  until  called  from  the  table. 

Ur.  TERPLANOE— Usy  I  be  allowed  to  state 
my  object  in  making  tUs  motion  ? 

ThaPBESIDENT— The  gentleman  from  Erie 
nay  state  his  oUeeb 

Ujr.  YEBPLAJTGK— A«.fbe  dialmum  of  the 
ooomittee  is  absent,  and  aa  I  deem  it  utterly  useless 
to  stnqmEle  with  ttida  matter,  I  think  we  might  as 
wdl  dispose  of  it  by  laying  the  whole  subject  on 
the  table. 

The  SECRETARY  procesded  to  call  the  ayes 
and  noes. 

The  name  of  Ur.  UurjAy  was  called. 
Ut,  umtPHT— I  ask  to  be  exooaed  from 
ntfng.  I  oww  to  ttds  OaoTentica  Imprwed 


with  the  neoeuity  of  reform  in  our  mmdi^Ml 
government 'by  means  ofcoostitutlonal  provisions, 
not  only  m  respect  to  the  particular  question  of 
oommiaaiona,  which  is  the  subject  of  so  much  in- 
terest and  exdtement  here ;  but  in  regard  to 
mnnldpal  government  generally.  I  am  not  will- 
ing, therefore,  sir,  togive  my  voteasnowproposed 
that  thia  Convention  ahall  not  act  upon  this 
aahjeot  I  deem  it  my  duty  to  stand  and  fight 
the  battle  of  municipal  reform  to  the  end.  But 
I  find  that  my  friends  with  whom  I  usually  aot 
are  now  taking  a  dlflbrent  view  on  this  sapjeetL 
I  have  great  deference  fbr  th^  O[nnion,  bnt  I 
win  not  Bvdd  the  raapoosibOity  of  ounying  out 
my  convictions  against  their  opinion,  and,  with- 
drawing my  requeer,  vote  "no." 

The  motion  of  Ur.  Yerplanck  to  lay  on  the  ta- 
ble was  declared  lost  by  the  following  vote : 

Ayee — Uesera,  Saker,  Barb:^  Bei^n,  Bickford, 
E.  Brooks,  Caasidy,  Golahan,  Corning,  Develin, 
Feny,  Garvin,  Graves,  Gross,  Hardenborgh, 
Hhtcb,  Jarvis,  Larremore,  A.  B.  Lawrence^  U. 
H.  Lawrence,  Livingston,  Loew,  Hasten,  Uat- 
tioe,  Uonell,  Uorria,  Potter,  Robertson,  Rogers, 
Bolfe,  Boy,  Schumaker,  8.  Townaend,  Tacker, 
Veeder,  Yerplanck,  Weed,  Wickham— 87. 

Noea — Ueasra.  A,  F.  Allen,  C.  L.  Allen,  Aroher, 
Armatrong,  Axtell,  Beckwitb.  Bell,  E.  P.  Brooks, 
B.  A.  Brown,  W.  C.  Bvwii,  Case,  Gheritree, 
Clarke,  Comatock,  Cooke,  Corbett,  Curtis,  Daly, 
Dnganne,  0.  0.  Dwight,  Ely,  Field,  Flstnler, 
Folger,  Towler,  Francis,  Frank,  Gould,  Hale, 
Hammond,  Hand,  Hitchcock,  Houston,  Hutoh- 
ina,  Setdiam,  Kinney,  Landon,  Lapham,  A. 
Lawrence,  Lee,  McDonald,  Uiller,  Mur^y,  Op- 
dyke,  0.  &  Parker,  Pond,  President,  Frindle, 
Proeser,  Bathbuo,  Reynolds,  Root,  Rumsey, 
Seaver,  SUvester,  Stratton,  M.  I.  Townsend, 
Wakeman,  Wales,  Williama — 60. 

The  PRESIDENT— The  Chair  desires  to  say  m 
relation  to  the  gentleman  from  Erie  [Mr.  Yer- 
planck] that  it  gives  him  great  pain  to  seem  to 
trench  npon  the  righta  or  feelings  of  that  gentle- 
man, or  of  any  del^[ato  in  this  Oonvention,  and 
he  will  now  submit  to  the  Oonvention  the  quae* 
tion  whether  the  gentleman  from  Erie  shall  be 
beard  in  the  line  of  ailment  marked  out  by 
him. 

The  question  wae  pot  .on  allowUig  Ur.  Yer- 
planck to  proceed,  and  it  was  detdarad  carried 
unanimously. 

Ur.  YERPLANCK- Thankhig  the  CoaTsntton 
for  their  courtesy,  I  will  detain  them  bat  » 
few  momenta  loDger.  I  was  about  to  say  th*^  so 
far  as  tiie  city  of  Buffiilo  is  ooooemed,  we  have 
lost,  under  this  police  bill,  even  our  name.  The 
police,  aa  establiahed  under  this  act,  is  oooBned 
to  the  of  Bufblo,  bat  ita  name  ia  tiie  *'  Niag- 
ara frontier  polioe^"  so  that,  ftpm  hearing  the 
name,  no  one  would  suspect  that  it  was  the  police 
of  the  cily  of  Bufibla  I  call  attention  to  these 
matters,  Mr.  Preafdent,  eimply  for  the  purpoeeof 
ahowing  the  prc^aa  of  what  I  call  usurpatkm 
on  the  part  of  the  Legislature.  It  began  in  the 
(aty  of  New  York  and  it  has  now  reached  the 
ci^  of  Bnfblo.  Such  is  always  the  progress  of 
error,  the  ^ogress  of  nsarpation.  It  moves  at^ 
tajBtepintaUwaiffntiw  ligliti  of  Oo  peoBto; 
aoAl  wnradc  tUs  Onmnttoii  to  mom  Mfaro 
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tbej  pUM  la  the  CoDstitntion  tbi*  okoworiotew 
Anna*  with  tha  local  affitiri  of  dtlsB.  This 
atBomHtt  bu  {urooesdod  under  a  iaiaiA>pr«hut- 
liML  A  member  of  Ihia  OoaytaOiaa  told  me  thii 
menliig  that  ft  was  evidentlj  the  de^  of  the 
democrabB  to  abolish  commiaeiona.  Now,  air,  we 
have  been  moat  unfortuDate  is  this  diaouaatoD  if 
we  have  been  so  understood.  Our  deaire  is  lo 
cbaiq^  the  mode  of  appointing  the  pecaons  who 
are  to  control  these  fommiisione.  That  ia  all  we 
aik  There  la  not  >  rintfe  eoMmission  to  tlieoity 
of  New  Torit  that  ve  ban  asked  to  have  abro- 
gated or  abolished.  We  hare  not  d^med 
here  that  oWea  may  not  have  oommisetons ; 
but  what  we  claim  ia  that  the  ele(dcwa  of  the 
several  ciUes  or  offloers  elected  by  the  eleotors  of 
the  clUse  should  app(^t  the  officers  of  these  oom- 
mliriona,  Initsad  of  having  diem  S4i>p«nted 
at  JUbH^,  oar  desire  being  that  the  people 
may  have  ^Ir  local  matters  in  their  owa  qaoda. 
It  has  also  been  claimed  tSat  this  Convention 
have  bMn  liberal  because  they  have  followed  the 
lead  of  the  genUeman  &om  E^gs  [Ur.  Murphy], 
wha  it  is  said,  and  with  truth,  is  a  leading 
member  of  the  Committee  on  Cities  and  a 
leading  member  of  the  party  in  thia  State. 
I  rsg^  that  (be  honorable  gentleman  was 
not  sattafled  to  move  the  anbatitute  which  he 
suggested  in  bis  minori|^  report^  when  the  aub* 
jflOtoame  up  in  the  Convention,  inateadof  alloW' 
ing  himself  to  be  put  in  a  position  whete  he 
could  be  mlsnndecstood,  as  a»  has  beeo  misun- 
dsrstoodin this OonvMition.  I  know  thattbat 
gentleman  la  with  bis  par^  upon  thiaqueatlonaa 
to  adiaace  to  the  mode  of  appointing  these  oom- 
misakms,  and  tho  laet  amendment  offered  by  him 
provea  that  fact,  and  whenhs  offered  the  amend* 
nMnt  which  has  just  been  voted  down,  it  of 
course  opened  the  eyes  of  every  munber  of  this 
Convention  to  the  uot  that  be  stands  substan- 
tlaUy  with  ih«  ni^riW  of  the  Conmittee  on 
Citiaa  to  th^  lepott  I  have  said  heton,  and  I 
repeat,  that  the  people  of  this  State  will  not  be 
thankful  for  any  improvement  you  give  them,  so 
long  as  you  withhold  from  them  any  right,  and 
jou  should  not  withhold,  by  constitutional  eo- 
aotanent,  from  the  people  of  the  (aij  of  New 
York,  or  the  people  of  the  city  of  BuflUo,  the 
right  to  control  th^  own  police. 

Mr.  D  ALT— J  pmposa  to  malm  one  or  two  ob- 
servatiooa  upon  the  amendment  offaied  by  Om 

Sintleman  aom  Steuben  Pb.  Bumsey],  bnt  he- 
re doing  BO  I  will  take  uie  liberty,  with  the  in- 
dolgence  of  the  Convention,  of  sayhig  sometbtog 
upon  the  general  aubject^  which  I  truat  will  not 
be  deemed  out  of  order.  What  I  have  to  say  irill 
be  said  earnestly  but  oalmly,  and  with  Yvej  great 
ainoari^,  as  I,  uid  the  minority  who  Uiii^c  with 
me  mustabide  by  the  action  of  tUs  Conventicm, 
whatever  that  action  may  be.  I  voted  i^alnet 
the  katpropoidtion  to  lay  this  whole  subject  on 
the  table,  beoanse  I  agree  with  the  geoUemau 
{ajsa  Kings  [Ux.  UuijSaj]  that  we  wlu>  repreeent 
the  oitiea  <^  liTew  fork  and  Brooklyn  name  hete 
with  the  mq>eetatiom  that  we  ooold  get  aome  pro- 
vision eiirimdled  to  the  0<mrtitatloii  which 
would  aave  those  «ities&om  the  kind  of  legisla- 
ttoa  towUoh  thv  bam  besn  nbiMt  for  tb*  pstt 
fcwyi»Mfltf  we  nmwtgitl^«  Atttow 


failed  In  aefompUahlag  anotBSoi  aanaitlydiQaiwd 

by  the  oonatUuendes  we  renectively  re{nwcoBt 
Ur.  President,  I  shall  sUte  what  I  uodaratand  to 
be  the  result  of  the  action  taken  by  the  Qoarm- 
Uon  to  the  adoption  of  the  aecond  aeotion  of  the 
minority  report  of  the  gentleman  &om  Kings 
[Ur.  Murphy]  aa  that  aection  has  been  amended, 
and  I  do  so  for  the  purpose  of  enabling  me  to 
state  more  exfdidtly  what  we,  who  repreaent  the 
two  largest  atiea  to  the  State^  ottjeot  to  and  what 
we  desire.  I  do  thla  that  there  may  be  no  mia- 
undeiatandtog,  leavtog  the  Convention  to  UHm 
what  action  they  think  proper.  I  raise  no  ques- 
tion as  to  the  honesty  and  totegrity  of  the  motives 
which  has  led  to  the  adoption  of  this  amendment. 
I  deaire  slmidy  to  pomt  oat  effbct  of  it,  in 
the  hope  that  the  Cwvention  may  recall  iln  ike»- 
vious  action.  The  gentleman  from  Kim  [Ut. 
Uurphy]  to  \be  nun<wity  report  which  no  aub- 
'  mitted,  provided  among  othu  thtogs  that  there 
should  be  such  officers  to  cdties  as  the  L^islabue 
might  direcL  He  then  went  on  to  dedare  in  the 
second  section  how  these  officers  should  be  ae> 
lected,  and  declared  that  officers  for  whom  no 
provision  was  made  to  tiie  artiole  should  be  elect- 
ed by  the  voters  or  ^jQDtoted  by  the  m^r«  of 
the  (^ties.  Now,  an  entirely  diffoient  effect  haa 
been  given  to  this  provision  by  the  amendment 
ofbred  by  my  fricud  ftom  Riohmond  [Ur.  Curtis], 
an  amen^ent  that  I  take  the  liber^  of  saytog  must 
have  been  veryoareflilly  conmdered,  as  it  is  v»y 
ingeniously  drawn,  to  carry  out  the  objea  which 
some  of  the  gentlemen  entertainmg  aimilar  views 
to  those  of  the  gentleoun  from  Biohmond  deaire 
to  acoompUah:  I  am  merely  apsaktog  of  ita  eflbot 
and  operation.  That  amendment  changes  this 
previous  provision  to  the  section  and  limUa  it  to 
city  officers.  This  term  "  city  offloers  "  covers 
but  a  very  small  clasB  of  officers,  at  least  in  the 
of  New  YorlE,  and  by  limiting  the  provision 
to  them  there  is  excAuded  ttom.  the  (^watioa  <rf 
the  section  the  UnpcHtant  dasa  of  offioKi  embraoed 
to  the  commissions.  It  oertunly  does  exdude  to 
the  dty  of  New  York  officers  whose  joriadictton 
extend  beyond  the  limits  of  that  dty,  that  ia 
all  who  may  be  regarded  as  deparbnental  or 
district  offloeis,  and  eo  far  aa  my  present 
reoollection  serves  me,  that  embraces  the  moot 
toiportant  offloera  taeated  by  or  acting  under 
the  oidating  oommiwionsi  Ihe  efltet  of  this  ia^ 
to  the  first  tostanoe^  to  put  a  pontive  provision 
to  the.Gonstitutton  laovidtog  fbr  the  deotion  or 
appototment  of  dty  officers,  which  is  impliedly 
reoc^nisiog  to  that  instrument  that  those  who  do 
not  now  oome  under  the  dasignation  may  bo  ap- 
pointed aa  the  Legislature  think  proper.  It  is  to 
fact  an  attempt,  and  an  ingenious  one,  of  dedartog  • 
b7flwO(iBBtitiiti(m,witiurate^presdngi^theIe^-  - 
ity  and  proprie^  of  the  present  mode  of  appdntug 
the  offloers  of  the  healt^'  pdioei  exoise  and  other 
oommissions.  Now,  t&e  gentieman  from  Kings 
[Ur.  Uurphy]  proposes  to  Qualify  thia  effact  oy 
the  aubatitutionot  the  tenth  section  of  the  mar 
jori^  report  for  the  third  section,  but  thi^  to  my 
jnd^n«tt|  win  not  aoooo^lsb  tbe  purpoee  u 
baa  to  view  at  restore  tlw  saotioa  to  what  it  wms. 
Idosot^opoMtodobttethovwatiOD.  I  wQl 
•tote  npon  my  repototton  as  m  toimr,  that 
the  onitntvyaa  of  OBN  twowotlQiHb  iUdfvMi 
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d0«M  t»  sffbeC  tto  dkjeot  vfalcli  ttw  gantlvBuui 
had  fai  yi»w,  would,  lead  to  ssdlaM  Ut^rion. 
TlnM  M  too  preeionfl  to  ar^oe  tiutt  qoMtloii  Ml); 
aow,  and  I  contBDt  mjwtU  simply  wilh  maklDg 
tU*  Btatemetift  upon  mj  profewionil  nputatton. 
nw  g«DltonMui  ftom  Oooadaga  [ICr.  Oomatook] 
anwDda  the  tenth  Mstkm  {urnA  baa  been  con* 
THtad  bto  tha  Olrd  Metknof  the  miiJoTitj  re- 
p«t)  1^  dadariDK  that  "no  kxtal  dMalon  pr  dia- 
triet  ahall  be  BUUM  exoept  Ah*  HDHuy  tiHl  poUoe 
pamaea." 

Mr.  OOHSTOGE— /That  la  B0(  Djr  amend 
ment 

Hr.  DALT— That  is  the  aeetM  read  as 
■Bended. 

.    Mr.  OOUBTOCK— That  la  the  eecthm  without 

XBTameodment 
UT.  DALY— I  xaaj  be  mistaken.   I  anppoaed 

from  the  readlsfr  of  the  aection  — 
The  PRESIDENT— The  Secretarj  wBl  read  the 

faction  fbr  tnfonnatfoD. 
Tb»  SHOBBTABT  read  aa  ftdlowa : 
**Iha  StatcL  fbr  pmposea  of  local  geremment, 

aball  M  ^trided  into  oountlea,  towns,  dtiea  and 

TiDagee,  aa  heretofore  and  no  ether  local  dirlriona 

or  diatrieta  ahall  be  made  esoapt  fbr  eanituy  or 

polioe  pnrpoees." 
Iftr.  OOMSTOOE  mored  to  add  aa  follows : 
"All  laws  Inconsistent  with  this  section  are 

abn^ted  from  and  after  tin  flrat  daj  of  Ibtj, 

iniiefa  waa  adopted. 

Mr.  DALT— l£en  I  nnderateod  it  oorreotlj, 
and  Imlrx  refereooe  to  the  aection  ereq  in  ita 

? resent  form,  as  now  Ibrther  amended,  that  in  mj 
ndgment  It  would  atlll  create  tnflnite  difRcnl^ 
and  litigation.  Aa  I  have  already  aiOd,  I  do  not 
pH^MMo  to  ai^e  Vb»  matter,  but  I  will  atmpljr 
•Qggest  that  the  inquiry— ""What  are  police  pur- 
poses  J**  would  with  me  if  I  were  called  upon  as 
a  Judge  to  determine  it  la  its  connection  with  tiie 
local  affairs  of  the  city  I  represent  and  with 
wbidi  I  profsaa  to  be  familiar,  giro  rise  to  the 
greateat  perptezltr,  and  I  aay  this  witti  all  respect 
to  the  gentlBman  who  proposed  the  amendment. 
I  faaTB  thna  stated  what  will  be  the  effect,  in  my 
judgment,  of  the  prOTtaiona  to  which  thia  Oon- 
Tennon  has  given  ita  sanction,  and  I  propose 
now  to  atate  what  it  is  that  we  of  the  city  of  New 
Toi^  otiject  to,  and  what  we  desire,  so  that  there 
may  be  a  dear  and  fair  understanding.  What  I 
comi^in  of  is,  tiut  thia  amendment  the 
eeoMid  tNtfon  is  drawn  thnc  it  maj  etbct  an 
witiunt  huUeatiog  tt»  Ot^  to  be 
etfeeted  in  soeh  a  way  t^t  it  requued  a  greet 
deal  of  study  on  my  part  before  I  could  understand 
therealboaringandeflbctofit  This  la  not  the  way 
in  which 'a  oomtitntioQal  provision,  which  ts  to  bo- 
come  ^fhadamentatlaw,8houldbeenacted.  Let 
tha  idiole  aeope  and  veanii^  of  tin  artidennder 
conaideratioa  he  distinctly  understood,  and  then  if 
the  CouTention  determine  Uiat  they  will  not  incor- 
porate in  the  fondamental  law  what  we,  represent- 
ing one  of  the  prindpal  citiea  ol  the  Union,  think 
necessary  for  its  protecttOL,  let  the  GcmTCntion  say 
ao  distinctly  and  dearly,  and  not  seek  to  accompUsh 
an  object  or  avoid  a  repooiiUll^,  In*  ingenioiia 
contrivances  like  this  amendmenL   Let  the  ma- 


JorilT  deal  with  «ji  in  »  rtnlghtfbrwaRl  uubw, 
andtfthtyovmideaa,wewlll  aabntt  ud  gas- 
cede  that  here,  at  leaat,  the  question  ia  isttled, 
and  tiiat.we  have  our  appeal  to  the  people  Mr. 
Freriden^  in  the  first  place,  what  we  dealre,  ao 
to  aa  I  underataod  the  expreaaion  of  opinion  up- 
on the  part  of  iny  colleagoes,  either  nptm  this 
floor  or  off  it  h,  that  we  dedre  the  eoaotmaat  of 
AatproriakaW  the  majority  report  wUch  malms 
tim  mayors  of  cttle%  and  oonssqnently  the  mayor 
of  tiie  <rfNew  Torl^  an  otDear  of  tlutt  olg- 
nftyand  obaraoter  which  the  chief  executive  offi- 
cer oT  that  great  metropolis  sheold  be,  that  re- 
stores  to  him  those  powers  which  have  been 
diminished  hy  4  ooarse  of  saecesdve  legiiUtton 
for  a  period  of  neeriy  twenty  yean,  and  punhlm 
In  his  true  poBition  as  the  real  executive  bead  of 
the  city  government  The  plan  of  the  minority 
eeparatea  in  tha  flrat  place  from  the  general  or- 
gaiUsation  of  the  city  the  department  of  flaane^ 
irtiich,  in  our  d^,  Is  the  hurgeet  of  any  ctty  In 
tile  United  Btatea.  It  leaves  that  great  depart- 
ment where  it  is  now,  under  the  oomptrollw  who 
is  elected  by  the  eleottm  4^the  d^,  and  haa  the 
power  of  appdnttng  bis  aubordinatee.  The  plan 
then  provides  that  the  mayors  of  dties  shall  be 
elected  for  three  years ;  but  irtiether  for  three  or 
two  years,  ia  not  a  matter  of  mndi  oonsequenes. 
It  provides  that  the  mayor  shall  have  the  power  of 
^^obiting  the  heeds  of  the  departtnents,  andttiat 
the  departmenta  ahall  have  the  power  of  appotnt- 
Ing  their  subordlnstee;  thereby  reoognidng  the 
neoesdty  of  having  as  the  head  of  die'  great  m- 
eottttveorgaDtaation  of  a  olty  like  New  Toilc,  an 
otteer  dlreotly  reaponsible  fbr  those  whom  he  se- 
lects as  the  heeds  of  depertmenta,  and  through 
that  reaponsible,  to  a  certain  extent,  fbr  those 
whom  they  mdut  aa  their  subordiaatea,  Wlwt 
we  object  to  &  not  oommisriooa  as  such,  fbr  It 
Is  (^little  ooDseqamtce  whether  they  are  called 
eommiasinis  or  departments.  Some  of  them  are 
undoubtedly  efident  and  well  adminlatered,  and 
will  perhapB,  re  Cain  their  preaent  shape  in  aoy 
form  of  the  dty  govemmeDt.  The  ohjeotlM  at 
preeent  is,  that  tiiere  are  eight  or  ten  of  them 
repreaenttog  the  eomplex  machinery  <tf  the  govern- 
ment of  a  0^  Ufee  New  Tork,  and  timt  eaeh  of 
them  la  ind^wndent  of  the  other.  No  one  haa 
any  check  npon  the  other.  There  la  no  «ni^, 
no  systemstio  oigantzatioo  of  the  vhde, 
and  no  respondbilfty,  except  eo  fbr  as  It 
may  exiat  under  the  three  modes  is  wblob 
the  heads  of  d^wrtments  are  appointed. 
A  power  ezerdsed  not  In  the  loaallty,  not  in  the 
dty  of  New  Tork,  bnt  here  hi  the  oKy  of  Alba- 
ny. Tbeee  three  modea  are :  first,  by  naming  the 
individuala  in  the  act  creating  the  organiu- 
tion  or  oommiasion ;  second,  by  appobitment  by 
the  Oovemor  of  the  State;  and  third,  asinttaeeaae 
of  tiie  pcdioe  commisdmiers,  by  &  vote  of  tiie 
pi^iMtm,  urtiieh  is,  fat  myjodpnont,  one  of  Ike 
worst  mode*  of  sppomtnwnt  which  was  ever  da- 
*vtaed.  These  are  the  three  modea  by  which  the 
chief  offloers  at  the  head  of  and  who  control  the 
ncecotive  depertmenta  in  the  <Aty  of  New  Toric, 
with  the  exception  ot  the  board  of  education,  are 
appointed,  and  oar  ohfeotion,  deaify  and  dia- 
ttaKtly  ats^  li^  that  the  oltiea  of  New  Tork  and 
Blooklyn  are  deprived  thereby,  throndt  the  acts  of 

Digitized  by 


SISO 


Uw  Lsgiilator*  of  the  tiA\  <£  looal  Hlf^gorcm- 
nWDt,  whioh  ii  one  of  uw  uhief  diiUagoidiiag 
fiMtntei  of  our  npabUcao  inttibitiOD.  Ttut  they 
■K,  aod  have  been,  kept  in  this  SttUe  for  no  bat- 
ter nuon  tbu  the  unfoaiided  cm  giTec  the 
gmttomn  from  Riobmond  [Hr.  Curda],  that  they 
an  dittHcnt  fiom  all  othar  oitiea,  or,  in  tlia  Ian- 
gtiafe  of  thfi  gectleoun  from  Columbia  [Ur. 
QouWl  beotuae  they  are,  as  Contraatad  with 
tbeotOOTparte  of  the  Btati^  ao impure  and  Ticioue^ 
and  that  gentlamaa  oonreys  hii  idea  of  the  oi^ 
whiohlhaTB  the  hoocv  to  repmant  by  oompar- 
lag  it  to  a  ooBHBOB  wwer— tiut  geBotal  raoepta- 
ola  of  ofsiy  ipadea  of  filth  and  impnri^. 
wottld  have  na  beUaro  that  there  ia^  in  that  ci^, 
an  aggregatioD,  upon  a  soile  ao  extemtTe  and  so 
iinenmirited,  of  vioa,  oorruption,  immorally  and 
crimes  that  it  must  be  governed  by  a  totally  dif- 
fiwmt  lyitem  from  that  which  exiats  in  other 
flittoa  in  the  Stto  or  in  the  UnioD,  or  in 
other  ooontries.  ■  It  !a  a  very  common  thing 
with  gentleman  dwelliog  in  nural  dlstriota  to  en- 
tertain aoch  eentiments  respecting  metropolitan 
dtiaa  witli  which  th^  have  little  practical  ao- 
qu^tanoe.  To  put  themselTes  upon  an  elevated 
pinnacle,  and  air  their  virtue  with  the  oom- 
plaoent  refleotiCKi,  "I  am  holier  than  tbon." 
U  ia  an  iaoooent  aelf-deoKttioo,  and  <me  witii 
whkfa  we  of  the  of  Haw  Tori^  ar«  not 
dlqnaed  to  qoarrel  or  fUstorb  hj  azpreaaiDg 
our  opinion  <tf  tboae,  from  the  other  parta  of 
the  ^ate,  who  have  oontroUed  its  l^:iBUti<m 
for  .the  tiaat  few  years.  We  have  no  deaire 
to  protract  diaouaaion;  no  deaire  to  create 
anUnoaiiiea,  for  there  has  been  little  to  oom  plain 
of  upon  that  ground  in  the  Convection,  the  inter- 
oooree  of  the  membars  having  been,  throutthout, 
ooDiteoo*  and  {deaaant  All  that  we  deaire  is 
that  the  quastUw  of  the  municipal  right  of  the 
city  we  lepreaent  etuJI  be  diatinotly  paased  upon. 
That  we  shall  not  be  out  off  by  intermediate  pro- 
visiooa^  bnt  that  aotiM  may  be  deferred  until  we 
coma  to  the  seventh  and  ^i^xOiaeotiou  of  the  ma- 
jority  report,  which  olothee,  in  language  oare> 
fid^  eaqiieaaed,  the  diief  magistrate  of  a  otq^ 
with  powers  wU<di,  in  our  etty,  at  leaat,  we 
deem  essential  to  the  digni^,  influence  and 
importtnoQ  of  his  station,  and  that  then  that 
aeotioQ  shall  be  deliberately  passed  upon,  and 
eitbar  adopted  or  nyeoted,  aa  an  ezpreaaion 
of  what  this  Convention  meena  to  do^  or 
not  to  do.  Having  said  this,  I  now  desire 
to  that  the  amendment  dibred  by  the 
gentleman  from  Steuben  [ICr.  Bumaey]  has  at 
least  thia  merit  in  it,  that  it  does  distinctly  mod- 
.iiy  the  operation  or  effect  of  the  second  aection, 
BO  that  it  shall  not  take  away  from  the  LegW- 
tore  the  power  of  abolishing  any  one  (rf  these 
oAoea,  which  might  poasitdy,  from  the  pecoUar 
language  used,  be  the  conatmotfoB  of  that 
aeotion  as  adopted,  and  in  that  respect  the 
■eotion  is  better  with  thia  amendment  than  wiUt- 
oat  it  Id  concluaion,  I  will  lay  in  general  terms 
that  what  we  parUoularly  wish — and  by  "we"  I 
mean  the  city  of  Kew  York— that  we  by 
a  provision  in  the  Otmstitution  hare  our  vety 
eomplez  municipal  government  symmetrically  or- 
ganised, under  a  responsible  head,  and  not  «om- 
poMd,  as  it  is  now,  (tf  di^dnted  and  indeptndmt 


parts;  and  that  that  hand  ihoold  be  the  mayor  of 

the  d^.  He  is  now  bnt  tiie  nominal  bead,  for  he 
is  nearly  shorn  of  every  power.  large  powns 
which  he  previously  posaeased,  and  which  the 
mayors  of  «berdtiespoeasB8,hav^  byaucoeaaive 
sots  of  legialation,  been  aepinted  ttoay  the  offies 
and  lodgol  in  the  oommissiom^  or  in  the  coauagn 
council,  eithor  of  whidi  bodies,  in  the  ezeroiaeof 
then,  aot  independMitly  of  him.  The  gentleman 
from  New  Tork  [l£r.  Opdyke]  stated  the  other 
evenii^  the  positioa  in  whidi  he  found  himaelf  as 
mayor  of  the  dty  when  the  riota  took  plaoa.  He 
said  he  asked  the  poiioeoDmnrisrioDBcs  to  call  out 
the  military,  and  that  they  would  not  do  it ;  thst 
they  did  not  know  whether  they  had  the  power. 
He  looked  into  the  question  to  aee  w)Lstbcr  he 
had  the  power,  and  he  thought  he  had  under  the 
operation  of  an  dd  statute.  I  think,  in  all 
courtesy,  that  he  was  mistaken.  I  once  had  oo- 
caaion  to  examine  that  question  in  refbre&os  to 
the  Astor  place  riot,  and  the  ooodusion  I  arrived 
at  was  that  the  mayor  had  not  that  poww. 

Us.  OPDYKE— If  the  gentleman  wUl  aUow  me, 
I  stated  that  I  had  serious  doubts  of  my  r^ht 
under  that  law,  because  I  thought  it  had  been 
taken  away  by  the  act  creating  the  metropolltu 
police ;  but,  under  the  neoeBiities  of  the  case,  I 
assumed  tiiepower  and  took  the reaponsibili^. 

Ur.  DALXC-I  iriinndnmtood  the  gentleman.  I 
merely  died  the  caae  as  an  illustration.  That 

ntieman  did  iriiat  any  magistrate  ahould  have 
s  under  like  drcumatanoes;  he  took  the  re- 
sponsibility as  Genenl  Jaokaoii  did  at  New  Or- 
leansraod  saved  the  ci^  by  so  ddng;  I  ask  is 
thia  tiie  condition  ia  whidi  a  great  d^  should  be 
placed  ?  With  e^ht  or  ten  oommittiMia.  all  sep> 
arate  and  independent,  and  one  of  than,  the  polioe 
c<HnmiaBion,  doubtful  of  its  jpowerin  an  imminent 
public  emergent^.  A  munioipel  government  in 
detached  parts,  without  oohesivenesa  or  a  com- 
mon head.  Myoolleague  from  New  TorkfUr. 
A.  R.  Lawrence],  the  iMher  eveniu,  ihowea|  try 
deiails,  thepnuMoal  woritings<^tha9item,and 
that  it  had  leauliad  in  an  ennoxius  Inoresae  of 
the  public  expense.  What  we  most  particular 
want  is  thai  there  should  be  in  our  city,  as  in 
every  other  dty,  some  one  oiBcer  who  represents 
the  d^,  Ur.  President,  there  ia  not  in  any  dty 
in  the  world,  with  which  I  am  fsmUiar,  a  chief 
magistrate  oooupyiog  so  humiliating  a  position  aa 
the  mayor  of  the  axj  of  New  York.  Why,  sir,  in 
France^  where  eentraUzatimi  ts  carried  out  as  a 
system,  it  is  not  aa  bad;  for,if  I  amuotmlstakei^ 
die  mayor  of  Paris  has  mora  power  at  the  pres- 
ent time  than  Uayor  Hoffman  has  in  the  dty  of 
New  York.  I  ask  the  question  in  all  sinoeri^, 
is  it  the  deliberate  judgment  of  the  members  of 
this  Convention  that  the  dtj  of  New  York  ahould 
be  Ibfr  in  thia  state?  The  gentleman  from  Steu- 
ben [Ur.  Bumsey]  says  that  it  is  a  msttw  to  be 
left  to  the  Legislature,  ^e  ask  that  it  ehaU 
not  be  lelt  to  the  Legialatore.  If  this  Con- 
vention agree  wi^  him  and  mean  to 
leave  the  whole  subject  alone,  very  well. 
Let  the  Oonvention  so  express  ttsdf  clearly  and 
unmistakidtlj.  Our  propoaition  la  a  distioct 
one.  We  ask  that  there  shall  be  incorporated  in 
the  Oonstitutioo,  imbedded  there  as  a  ftuda- 
mental  lalnci]^  a  provisiott  b^  wbidi  the  wufta 
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of  Now  Totk,  lilm  Um  tatyvn  of  otiMr  oiUm, 
■hall  hare  the  power  to  appoint  the  heads  of  da* 
partmenta,  instead  of  bariog  •  nnmbwof  ind»- 
pendaat  dapartmanti,  the  hem  of  lAloh  araap* 
poiBtadbyaad  reaponaWa  <al^  totba  omtral 
power  at  Albuiy.  We  cam  not  trtiethar  that 
oentoal  power  be  demoontio  or  lepablioau.  We 
aay  it  it  nmdamental^  moog,  and  tttat  it  ii  a 
Tiuatios  of  the  right  of  local  goTemment.  I  use 
the  word  ri^t  not  in  the  aenae  that  it  ia  not  in 
tba  aorereign  power  of  tile  people  to  wdar  ether- 
wiasL  >l7fiinid,  Mr.  Strattoo,  masthaveaTeijr 
low  opinion  of  mj  character  as  a  lawTor,  if  he 
■of^oaea  I  meant  to  aa^  that,  without  a  ontstita- 
tkni»l  proTiaioa  it  would  not  be  In  the  power  of 
the  Legislature  to  deprive  die  citT  of  »*w  York 
<d  anjr  Hf^t-  UndoDbtodlj,  the  aorareign 
power  Is  in  the  Legial&tur^  aa  representing  the 
people,  exoeptso  far  as  it  is  restricted  oonati- 
totional  pfOTirioDi.  Where  tbtj  do  not  exist  it 
ii  indepradent,  and  it  m»j  deprire  the  dty  of 
Kew  Yoric  at  acaj  rij^U  except  what  is  aeoored 
by  the  provision  in  the  Gmstitution  of  the  United 
Btatea,  which  guarsnteesat  leaat  to  everf  State  a 
repabUoan  fbnn  of  goTemment.  I  thank  the 
Onair  tar  Indnli^g  ma  in  making  theae  rMnarks, 
and  I  thank  the  Oonrentioa  tor  the  aitanttei 
vltiiwfakhth^ham  listened.  I  think  thati 
am  not  aasoming  too  mooh  in  uying  that  the  de- 
sire of  my  ooUe^;aea,  so  far  aa  the  dty  of  New 
laoODOemed,  is  that,  there  shall  be  a  dear 
and  distinct  vote  upon  the  question  whether  the 
pravMcmin  the  r^rt<tf  the  minority  of  tiis  Oom- 
mitteo  on  Pities,  prpriding  for  the  appointment  of 
a  mayor,  who  shall  have  power  to  appdnt  the 
heads  of  depsrtmenti^  shall  be  incorporated  in 
the  Constitution  or  not  If  that  is  not  incorpo- 
rated in  the  Gonatitation,  I  think  we  all  agree, 
tfta^  BO  far  as  regards  the  other  provimonB  it  is 
not  very  material  to  us  what  the  OoQVentlon 
•hall  do  In  respect  to  tham.  Some  of  them  will 
nndoabtadly  have  to  be  atridcen  out  I  have 
'ODly  a  word  more  to  say.  If  I  may  be  permitted 
to  aay  it  without  depattlog  from  the  rues  of  or- 
der. Tht  geutlenan  ttoai  New  York  [Hr.  Du- 
ganne]  aald  sometliing  in  regard  to  rtaing  upon 
thia  floor  and  propheayicg.  Now,  Mr.  Frtaident, 
I  did  aa;r  KKoetMng  the  other  h^ht  in  regard  to 
the  dibct  ot  diarenrding  the  widua  of  the  peo- 
ple of  the  city  of  New  YoriL  I  aaid  it  in  all 
tfooerity,  not  dedriog  to  assome  the  mantle  of 
the  prophet,  but  to  express  simply  my  o[toioD, 
aodi  call  the  gentleman's  attention  to  the  fact 
that  early  in  the  sommer,  with  equal  sincerity,  I 
aald  In  thia  Oonvention  that,  in  my  judgment,  the 
proviiion  which  the  m^{(»ity  were  aboat  to  in- 
oorporate  into  the  Oooitication  In  regard  to  negro 
■offraga  would  result  In  the  dafytX  m  the  Oonati- 
tntion.  The  gentleman  and  thoae  who  voted 
with  him  thought  otherwise  and  inoorporatad 
that  proviaion  in  the  Ocmstitution.  He  no  doubt 
thought  the  opinion  ^eo  expressed  aa  unfounded 
as  the  one  I  now  express,  and  if  be  and  they  are 
of  the  same  still  I  wQl  leave  it  to  the  fbtnre 
to  deteroUn^  if  the  Oouatitnttoii  is  anbmittad  In 
that  ^pe,  whether  my  Judgment  or  thdra  was 
ri(Al  It  cannot  be  determined  until  the  Conati-' 
tDikn  la  voted  iqion,  bitt  the  iikta  irtiiidi  haa  at- 
tndad  a  aimilBr  oroifUon  In  the  daotloiis  wUdi 


have  «no9  occurred  tn  OUo  and  other  Stataa,  Is 
an  unmistakable  indication  of  the  0[Nnian  of  the 
pe(q)le  and  fiHreahadowi  what  the  result  will  be 
in  this  State.  These  daotfama  have  no  doubt 
conrinoed  many  members  of  the  minority  of  the 
neossatt^  of  a  separate  submission  of  that  qnaa* 
tion,  when  nothing  elae  would.  I  urge  upon  the 
minority  now  the  necessity,  if  they  wish  to  have 
the  Oonstitntion  adopted,  of  protecting  the  mu> 
nidpal  righu  of  the  dty  of  New  York  from  legis- 
tabve  encRMchment  I  repeat  what  X  have  al- 
ready said,  that  there  is  a  deep-seated  feeling  in 
the  dty  of  New  York  upon  tiili  mhiao^  which 
has  been  intensiOed  by  the  oonne  of  l^[islati(m 
that  haa  been  pursued  in  laqieot  to  uat  dty 
since  1657,  and  fbr  soow  yeara  previously.  I  aay 
it  again  as  my  deliberate  (HRnira,  that  if  there  ia 
not  some  provision  in  13x9  fundamental  law  to  pro- 
tect that  dty  from  this  disposition  rai  the  part  «f 
the  Legislature  some  woftaiott  to  save  tt  thn 
this  encroachment  of  the  oentral  power  npm  the 
local  right  of  self-govenunent— then  the  great 
mass  of  the  doctors  of  that  dty  will  record  their 
Totea  against  thia  ConstiiutioD,  Tli^  will  no^ 
if  they  can  hdp  It,  submit  to  be  sovemed  in  thdr 
local  matters  by  the  people  (tf  the  State.  They 
will  inaiat,  and  never  oeaae  to  inaist,iiponarigbt 
recognised  tai  evety  other  part  of  the  State  anA 
denied  to  them  alone.  They  consider  It  one  of 
the  moat  important  righta  which  a  municipal!^ 
can  daim,  and  when  the  time  comes  they  will  so 
e^reas  themselvea. 

Mr.  BIOKFOBD— I  wish  to  ask  the  graHaman 
from  New  York  [Mr.  Daly]  a  qaeetkxa.  I  wish 
to  ask  whether  he  and  his  oourtitoeots  intaodto 
makethaqnaadonof  thecontr^of  thepolioe  hk 
tiie  d^  of  New  Yoric  f^^iHsnon  in  the  natter 
«f  giving  thdr  support  to  this  Congtltntioo— 
whether  nothing  else  will  satisfy  than  T 

Mr.  DALY— X  sn^oae  I  have  answered  th» 
gentleman's  qnsation  by  statiiqc  that  tiia  aevanth 
and  eighth  aaottooa  of  the  u«iwi^iep(vt  is  what 
we  desbe  to  have  enacted.  There  ia  no  reason 
that  I  can  see  why  the  head  of  the  polioe  depart- 
ment should  be  appointed  in  Albitny  and  the 
heeds  of  the  other  departmenta  In  New  Yflfk. 

Mr.  aARTIN— 1  desire  to  sng^  to  my  col' 
league  [Mr.  Da^]  that  I  did  not  deariy  under* 
stand  moa  in  bis  remarlcs  in  leforraoe  to  the 
amendment  offered  by  the  gentleman  from  StMi- 
ben  [Mr.  Bnmaey].  That  amendment  pnn4dsii^ 
aa  I  understand  i^  a  prohibition  in  terms  that  no 
other  or  difE^nt  oommisaions  ahall  be  created 
for  the  city  of  New  Yoric,  except  such  as  have 
been  already  provided  for  in,this  Conttltotian ;  in 
olber  words,  that  for  pdioe  and  saidtary  por- 
posea  the  LsgislatnnMiyaxMdseexduslveoott* 
trol,  but  aa  regards  all  other  Udnga  the  I<agUft- 
ture  shall — 

Mr.  B0MSEY— The  amendment  Z  offarvt 
simply  dedarea  that  the  oonatmotion  of  that  sac* 
tiaa  shall  not  be  snob  aa  to  prdiibit  the  Le^ala* 
ture  from  aboUahIng  ofDow  in  the  dly  of  New 
York,  exospt  those  vt         and  ooirairolkr. 

Mr.  aABTIN— I  would  like  to  know  If  iqr 
ooUeagoe  [Mr.  Defy]  declared  hlmadf  in  Unr  at 
the  amendment? 

Mr.  DALY— I  am  agahut  the  whole  esetlM; 
but  >a  I  hastily  raid  the  emsndpsnt  of  the  |«> 
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tlaiMB  fkon  Bmitatii  [Ur.  BiasMr].  ft  jMmed  to 
m  to  be  u  Improfcmmt  opoa  the  txiitiDf  Mo- 
tion, M  it  doM  not  iMtnin  th*  Lcgisfaktara, 
wbioh  I  tttiok  ths  Metlon  doN,  from  aboUibiog 


■wof  thNo  oommiHlofM  if  th*  IiwiilAtni*  sbooU 
thbk  propor  to  do  M  Imnaftor.  Itnu^poi^b^ 
b»  lUua  to  the  comtraetioo  wUdt  mj  ooUeufne 
[ICr.  GerriB]  puti  npoo  it^  tbet  it  is  a  diatlticC  n- 
oognkion  (bat  they  abaU  not  crMt*  anj  edditloeal 
eoauniiiloiii:  but  I  bm  not  viewed  it  Id  that 
light,  and  it  doas'net  atrSko  me  as  nMneptlUa  of 
that  oooatniotkiiL 

Mr.  BOBKBTSON— The  pra|KMitiao,  u  I  nadeiw 
■taad  B  nov,  ii  the  amendment  offbred  iiy  the 
notlaBKi  firon  Steoben  {Uw.  Bameayl  tiiaC  the 
IiegMatare  shall  oot,  by  any  oooatractwQ  or  by 
aoy  expreieed  laagoage  oootained  in  the  aeettoD, 
be  dqiirtved  of  the*rf^t  of  reotoriag  any  officer 
nmpt  the  mayor  aod  the  oonptzoUer  of  the 

''Icr.  BU1I8BT— The  seatleman'a  eolleegue  [Ur. 
Deiy]  itiaiated  that  the  probable  oonaimetion  of 
eaetion  S  was  that  it  leeelieed  the  exiatenoe  of 
aU  the  offloers  in  the  oi^  new  eating.  This 
amendaaent  wae  framed  to  vnid  that  probable 
aooatruotioiL   That  is  eJl  there  is  of  it. 

Ur.  BOBEBTeON— I  am  opposed  to  this.  In 
ttia  firet  plaoe^  I  regret  to  dUbr  ttoai  my  Mend 
Aoffl  8tenb*D  [Mr.  Buoaey],  who  ia  always  die 
«cael;  always  prndant,  ea  to  the  aeoserity  of  in 
trodueing  thie  obnse  in  tiie  OonstitotloiL  I  doit 
heoaus*  I  thinlc  it  tends  in  some  measure  to  aus- 
tahi  the  hereby,  which  has  been  attempted  to  be 
feraed  upon  as  m  a  neoeesary  oonelualon  from  the 
•rgmaenu  of  Iboee,  who  are  willing  that  the  oitiea 
■hooldbeaUowedtogovemthemselTeobytheirowii 
iahareok  power,  and  mlf-reepeot  and  hitelligence 
Md  morali^-,  and  implies  that  the  Lagislatura  may 
be  deprived  of  the  authority  over  oltiM,  which  they 
hare^  over  the  reat  of  the  State.  I  do  not  pretend 
to  aaaarU  and  I  preaiune  that  no  one,  who  thinks 
iriCb  me,  wiU  pretend  to  assert  that  the  Legisla- 
ta»  of  tbe  State  of  New  Tork,  by  any  thing  oon- 
tohed  in  thie  Owitttutkm,  as  adopted  or  reported, 
would  be  de^red  for  «te  moment  of  the  power 
of  aboliihing  erery  city  in  the  State,  and  erety 
town  and  every  TiUage,  and  ereatinf;  acme  kind 
of  goreniment  over  the  popnletioo  of  those  cities 
or  towne  whiehwrould  be  neither  urban,  nor  town, 
■or  Tillage  A  dtj  when  created  is  altogether  a 
■raluie  of  leglalaaon.  There  ia  notan  institu- 
Mm  ia  this  State  created  by  th*  Lasialatnre  of 
III*  Slate  which  ia  not  ita  crMtore,  and  oannot 
tMDorrow  be  driven-out  of  cxietenoe,  cannot  be 
ahora  of  ita  power  eo  that  It  may  fail  hereafker  to 
be  known  in  history  by  acy  name.  The  city  of 
KMT.TodE  is  a  tim»^ono>ed  iostitttUoD,  and  has 
Mom  down  to  na  aa  one  well  known  in  the  bis- 
toi7  of  the  Sute  of  New  Toric  But  irtieo  we 
tn  talUng  at  the  organic  htstitiitlooa  of  this 
fitete,  or  in  reftreno^  to  the  adminlettatitm  trf" 
jaetioe,  and  the  enforaement  of  lewa  for  the  pre* 
■enratun  of  order  and  property,  and  righta 
throoghont  tho  whole  State,  who  haa  dared  to 
M7  upon  this  floor  or  elfewhere  that  the  people 
«f  «lw  &tatf  of  New  Yoik  repceaentad  by  ita  coo- 
■tituted  goTeming  authorities  haa  not  ue  power 
to  daatnvt  and  hee  act  the  power  to  r*dno*  the 
•l^er  Now  York  toaooussrise  of  towns,  tO- 


lagaa  or  rural  eeulementa,  or  has  not  the  [ 

to  reduce  the  ci^  of  Brooklyn  into  the  oripml 
fragmentary  aettlementa  Irom  whidi  it  spruai, 
learmg  those  origuial  aettlenienta  to  be  mai^ 
parte  of  the  oouty  of  Ktnga.  But  we  aak,  wIm» 
•nr  the  thing  known  as  a  city  from  time  in- 
memorial,  as  Uw  seoesiary  creation  of  the  Isi^ 
shall  coma  into  existei)C6— when  it  is  creeled  to 
goraru  a  large  and  oompaot  body  of  pepple,  hav- 
iog  rarioua  iatereste — when  it  ia  neoeesary  to  hen 
a  gomnmeat  whloh  is  to  control  and  dkect,  tad 
watch  tiie  intenets  of  that  vaet  body  of  pec^ 
that  the  Lagieletiuv  ahaU  not  intorfera^  or  win- 
talu  to  intwrneddl*)  either  for  privit^,  poliiiesl 
or  any  other  purpoaee  with  the  go  vers  meat  of  that 
ci^.  We  do  not  say  to  the  L^pslature  "  Qo  net 
UDiBake  Jjie  city  of  ^ew  York—do  not  forfeit  itf 
charter— do  not  lerei  down  the  bulwark  ofpn- 
(eotion  of  the  CoDsUtutioo"— but  we  aaj,  Wtiaa 
yoa  make  a  city,  yon  must  not  touch  that  dlj  le 
aa  to  inlMfere  with  its  internal  goreroment" 
ThHt  u  the  whole  question  in  this  caae. 
have  w«  gone  iato  the  queatioB  whether  tto 
police  oommisrion  has  been  properly  admbie 
tered,  and  whether  the  sanitary  oommiaaion  bu 
been  productive  of  good  health  in  the  citj  and  tbe 
State?  Why  have  we  gone  into  the  questioe, 
wfaMher  tbe  euppreaaioa  ^  iDtemperanoe  in  itialfr 
ing  and  the  aui^reeaion  of  orime  commis^oa  in 
NewTofkha*  been  pwueaaAtl  ornotf  What 
are  dl  theae  things  but  rallyiug  oriea  qf  par^ 
which  would  have  been  muoh  better  bandied  in 
the  newapapera,  or  on  the  stump,  than  indulgitd 
in  here,  beoause  we  have  cot  time  to  indulge  u 
theminourdftUberationBinthikCoBveotioD.  Thess 
commissiona  may  all  have  been  well  managed.  We 
may  have  their  goodtoiensgement  paraded  befte* 
US,  but  will  any  gbntleman  say  that  the  citici  of 
this  State,  within  their  own  borders,  caunot  fur- 
ni^  ea  good  men  aa  can  be  fumiahed  by  tbe  an*  - 
tboritiee  of  the  State  to  administer  the  Jam 
wilhin  their  boundariee. 

Ur.  iL  L  T0WN3BND  —  I  Ael  aqrarif  mb> 
strained,  Ur.  President,  to  rise  to  a  queation  of 
order.  I  do  not  wish  to  interrupt  gentlemen  la 
thisdebato,  which  has  laated  for  ten  days,  but  I 
think  my  triend  from  New  York  [Ur.  BoberbioD] 
is  not  in  order  in  the  Course  of  remark. 

The  PBBSIDBNT— The  Chair  rules  that  the 
gentlemui  ftom  New  York  [Ur.  BobertiMm]  is  in 
order. 

Ur.  ROBEBTSON— I  had  thought  I  had 
placed  myself  in  a  portion  to  be  well  under 
stood,  ea  I  meant  to  throw  aside  all  theae  de- 
batable and  par^  coDsidenitiooa,  and  plant  my- 
self upon  the  imptegnable  rock  of  principle. 
Oitiea,  whether  you  call  tham  neceaaary  evils  « 
a  great  good,  ezjat  in  every  country.  In  efei7 
|dM*  where  the  State  thrives,  where  it  hu  aa 
indnatrious,  energetic  popuUtiOQ,  where  it  has 
oommerdal  advaotageo,  and  where  it  has  empire^ 
ciliee  muet  spring  up.  They  are  acknowledged 
by  our  Oooatitutioo.  Where  do  we  get  tbe  name 
of  eititil  Are  we  creating  cities  for  the  flnt 
time  by  a  Oooatitotion,  or  are  we  edopUog  a 
nam*  known  to  all  of  ns  aa  distiogutshtng  a 
torm  of  goTwnment  of  bodies  of  men  gathved 
annud  a  ooauDsimal  oentei^  a  name  «•  mnidi 
raoogaiiedasStoto,  orpM^ornationt  Xoolr 
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nj  Out  wbm  w»  doUtb^  vhea  we  nuke  a  ci^, 
lot  na  make  it  one  indeed  wttti  all  Its  powers  and 
energies  unimpaired;  let  it  be  self-formed;  letns 
cot  ask  the  rest  of  the  State  for  aid  except  in  case 
of  forelg;n  invasion ;  let  ns  govern  ourselves  in 
the  city  as  70U  let  any  other  ^reat  and  growing 
people  do.  The  inhabitants  of  the  of  New 
York  are  a  p^le  sow  equal  in  numbere  to  many 
of  the  States  ofthe  United  States,  whileinwealtb 
we  are  far  gteater.  We  are  allowed  to  elect 
members  of  the  Assembly  and  Senators,  and  to 
vote  for  Governor,  the  chief  executive  of  this 
State,  end  yet  it  is  contended  that  we  are  not  ca- 
pable of  electing  our  own  local  offloers  or 
boudfl,  which  an  to  arraDse  and  eootttA  the  ad- 
mhiiBtratloii  of  onr  local  afUra,  which  are' 
of  the  highest  interest  to  the  population 
within  the  borders  of  that  <dfy.  The  city  of 
New  York  has  been  taken  as  an  exemplar 
for  all  other  dtiea,  and  I  would  ask  what 
it  la  which  makes  it  Qecesaary  that  the  con-, 
trol  of  the  caj  of  Kew  York  in  ita  local  gov- 
ernment, should  be  handed  over  to  the  Legisla- 
ture. If  the  city  is  BO  sunk  in  vice,, so  debsaed 
ia  poverty,  ignorance  and  ifflmorali^;  If  we  have 
all  these  evils  existing  there,  In  so  Intense  a  de- 
gree that  the  people  cannot  bear  up  under  It,  ex- 
isting as  a  city,  abolish  your  ci^.  Do  not  in  the 
'  face  of  the  worid  have  it  eaid  that  we  are.inca- 
pable  of  governing  ourselves  and  that  we  are 
only  capable  of  government,  when  that  govern- 
ment Is  spread  over  the  entire  State.  Honarchists 
and  others  taunt  u^  with  the  idea  that  men  cannot 
fcovem  themselves.  Are  you  ready  to  tay  that  a 
large  body  of  peo[de  in  a  republican  govenimenc 
are  oqly  oapable  <if  helpfaig  to  govern  the  State, 
and  are  not  citable  of  governing  tbemeelves? 
Are  jron  ready  to  say  that  there  are  people  who 
are  competent  to  elect  Governors,  ^te  officers, 
Senators  and  members  of  Assembly ;  but  are  yet 
not  competent  to  elect  police  commissioners  for 
their  own  goveniment  f  Is  not  this  absunl  and 
oontradlotory  of  itself  ?  Does  it  not  overthmw 
the  principle  of  republicaa  government  ?  Does 
it  not  say  with  one  voice,  "yoa,  aa  a  part  of  the 
people,  are  competent  to  partidpste  In  the  gov- 
ernment," and  then  ssy,  "you  are*  not  capable, 
but  must  go  to  the  Legislature?"  I  will  not  say 
any  thing  ahout  the  fairness,  justice,  and  energy 
with  which  these  oommissions  have  been  admia- 
iatered ;  but  I  mean  to  say  that  we  can  get  as 
good  men  in  the  city  of  Kew  Toik  to  fill  these 
commissions,  as  can  be  appointed  hf  the  Gov- 
ernor of  this  State.  We  have  a  mayor  of  the 
city  of  New  York,  who  last  year  was  candidate 
for  the  office  of  the  Chief  Executive  of  the  State, 
and  he  only  lost  his  election  by  a  very  small  ma- 
jority. If  he  had  been  successful  in  bis  appeal 
to  the  people,  and  the  sphere  of  bia  paUio  life 
had  been  enlarged  to  take  in  the  irtuile  State,  I 
ask  whether  he  would  have  gained  any  broader 
range  of  vision  in  regard  to  the  politiciil  institu- 
tioDS  or  the  State,  than  he  has,  where  he  is,  with 
hardly  any  power,  and  with  no  higher  functions 
than  to  appear  on  fete  days,  to  recrive  foreign 
visitors  to  the  (ritif  of  New  York,  to  issue  an  oc- 
casional proclamatfon,  and  to  veto  UIM  making 
sewers  to  thed^r  I  would  aak  whether  he 
would  aoqnire  that  transfer,  ^rtnea  irtiidi  b» 
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does  not  have  in  his  present  posftion  T  If  we  can 
seleet  a  man  hi  the  dty  oT  New  Yiuk,  compe- 
tent to  become  Governor  of  the  State,  I  would 
ask  if  we  are  not  equally'  competent  to  furnish 
men  to  fill  inferior  positions.  I  am  unwilltag  to 
have  on  the  faoe  of  this  Constitution  any  thlug 
which  implies  that  it  has  assumed  anywhere 
that  the  lAgiahitnre  of  this  State  and  the  power 
of  this  State,  cannot  at  any  time  abolish  any  city, 
town  or  village  hi  this  State,  whenever  the  exis- 
tence of  that  city  or  village  Is  inconsiatent  with 
the  eafety  and  welfare  of  the  people  of  tbe  State ; 
but  until  then  I  ask  that  they  be  left  autonomous. 

Ur.  WAKEUAN— Ur.  President,  I  have  been, 
in  the  past,  in  favor  of  giving  to  the  dtiea  of  this 
State  all  the  power  they  should  have,  oonse- 
queotly,  I  voted  for  the  amendment  of  the  gentle- 
man fVom  Onondaga  [ICr.  Oomstock]  hut  night. 
My  design  has  been  to  restore  to  the  dUes  all 
the  power  that  has  been  taken  fVom  them,  ex- 
cept, perhaps,  in  the  two  instances  of  the  polioe 
and  sanitate  regulathms,  which  have  been  already 
excepted.  I  did  suppose,  sir,  that  If  we 
should'  allow  the  dties  to  control  the  ^kira 
in  them  In  all  particulars  except  these  two, 
the  gentlemen  representing  the  dties  would 
be  satisfied,  rather  than  to  say  here  that  tbe 
whole  Constitution  should  be  voted  down  nnless 
they  could  have  tbe  entire  control  m  their  own 
way.  I  was  in  tbe  Legislature  in  1867,  when  the 
Qelebrated  mettopolitan  police  bill  was  passed, 
and  I  know  well  tbe  position  of  tbinn  then. 
People  came  to  Albany  flrom  the  dty  of  New 
York  without  distinction  of  party,  asking  us  to 
do  something  to  improve  the  polioe  arrangemsnta 
of  that  dty,  jmd  although  the  ultimate  vote  was 
a  party  vote,  almost  entirely  so  in  the  Assembly, 
that  hill  was  not  at  the  time  regarded  or  asked 
fbr  as  a  party  measure.  There  sewned  to  be  a 
necessity  for  something  to  be  done,  and  the  dti- 
zens  of  New  Yoik  appealed  to  the  Legishiture  for 
aid.  -It  may  again  happen  that  the  power  of  the 
Legislature  may  be  invoked,  and  I  would  ask  if 
it  is  proper  that  we  should  withdraw  all  power 
of  the  Legislature  over,  the  BU^eota  that  I  have 
mentioaed,  so  that  the  L^tslatore  can  have  no 
control  whatever  over  the  cities.  I,  sir,  have  no 
doubt  at  the  present  day,  in  view  of  what  haa 
taken  place  in  the  organization  of  the  metropoli* 
tan  police,  that  the  city  of  New  York  would  or- 
iraoize  a  police  ttiat  would  be  a  respectable  body, 
and  perhaps  answer  every  purpose ;  but  1st  me 
aak  gentlemen  here,  suppose  that  we  withdraw 
the  power  of  the  Legislature  fh>m  interfering,  in 
case  the  police  should  at  any  tfme  be  what  It 
ought  not  to  be  for  the  public'  intoreata,  and  not 
be  such  a  police  as  is  required  for  the  protection 
of  the  city  of  New  York,  ahould  there  not  be 
some  power  behind  the  dties  to  interfine  and  have 
a  remedy  for  the  difflcnlty?  I  believe  now  I 
should  be  willing,  as  a  legislator,  to  vow  to  give 
the  cities  a  right  to  appoint  (heir  oi;n  police,  re- 
aerviug  the  right,  however,  to  Interfere  in  case 
the  system  did  not  work  welL  is  there  not  a 
distinction  as  between  the  police  and  the  sanitary 
r^ulati<HiB  of  the  State  and  thoee  finielimia  ttut' 
are  perfbrmed  by  theae  other  oommisstonsT  I 
think  tiiere  is.  FOrmeriy,  in  the  history  of  01^ 
Btate^  the  OoTemor  had  the  vower  of  am^oiutag 
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iherifh,  dlstriet  •ttornflTB,  Judges,  eta  At  thn 
present  time  he  is  tbe  chief  executive  of  the 
States  and  coamuiuler  of  the  military  forces^  and 
be  ii  ohar<g«d  with  a  MthAil  exeoation  of  the 
lava  of  tbe  State.  Uore  than  that,  sir,  he  has 
to  surrender  up  criminals  when  properly  do- 
manded  by  toe  GoTemors  of  other  Slates. 
He  is  the  chief  police  officer  of  the  State, 
if  I  may  so  term  huo.  "Sow,  sir,  in -reference 
to  this  matter.  I  submit  that  vhUe,  aa  a 
general  mlaj  local  aatboritiei  should  ban  oon- 
trol  of  their  alTi^rs,  yet,  inasmneh  as  I,  and  oid- 
Eena  generally  are  interested  to  be  protected  in 
cities,  the  Legislature  should  retain  tbe  power  to 
see  that  alt  are  adequately  protected.  I  hare  al- 
ways  admired  tbe  luiguage  of  an  otBcor  in  Hass- 
■chusetta  who  said  when  he  was  assaylted,  "I 
do  not  care  any  thing  about  this  matter  porsocal- 
ly  myself,  but  I  give  you  to  nnderstand  if  you 
shake  me  you  shake  the  Commonwealth  of  Ifass- 
achusette/'  I  think  so  far  as  tbe  police  regula- 
tion of  cities  is  concerned,  it  should  be  back- 
ed by  the  whole  power  of  the  State,  whether  tbe 
regolationa  be  applied  to  the  dtj  of  New  York, 
the  ct^  of  Bumilo,  or  tbe  Tillage  of  Batavia 
where  I  reside.  Now,  gentlemen  have  oomplafn- 
ed  here  because  we  make  one  law  for  the  countiy 

'and  another  for  tbe  dty.  What  I  have  been 
willing  and  anxious  to  do,  is  to  give  the  dtiee 
some  constitutional  proyision  to  protect  them. 
I  had  hoped  that  the  delagatea  would  be 
willlnft  and  satisfied  if  they  oonld  receive  a' 
conatitntional  indorsement  bere  of  their  views  in 
reKard  to  the  matter  except  as  to  the  sanitary 
and  police  regulations  of  the  State.  Gentlemen 
koow  full  weU  that  every  portion  of  the  people 
of  this  State  are  interested  in  the  qubstion  of  the 
sanitary  regulations  of  the  city  of  New  York. . 
Much  depends  upon  that  regulation  whether  -or 
not  the  pesiileoce  shall  be  introduced  into  the 
city  of  New  York,  and  thence  be  conveyed  over 
the  length  and  breadth  of  the  State.  Are  they  not 
willing  that  we  should  reserve  the  power  to  io- 
terfere  In  case  the  city  of  New  York  should  not 
properly  protect  the  rights,  property  and  health 
of  the  people  of  the  city  by  their  regulations.  I 
am  wilUog  to  go  *lth  the  gentlemen  from  New 
Toric  BO  nr  M  i  can,  and  ^ve  them  control  of 
thtir  own  mnnidiml  aflUn,  but  I  think  in  these 
particuUrs  which  I  have  referred  to,  there  should 
be  an  exception.  If  gentlemen  are  not  satisfied 
with  this  and  prefer  to  leave  the  whole  subject 
under  the  control  of  tbe  Legislature  where  it  is 
now,  and  bave  no  enactment  whatever,  I  will 

•  unite  with  then  in  that  proposition,  but  ft  seems 
to  ma  that  tbe  gentlemen  had  better  except  police 
and  sanitary  regulations.  I  would  even  give 
them  coutrol  of  ^at,  but  with  the  reservation 
that  the  Legislature  might  interfere  in  case  the 
city  of  New  York  sboiUd  not  in  its  police  and 
■anitaiy  regulations  acu  for  tbe  best  interests  of 
tbe  pa^le.  I  merely  rose  to.  state  my  poution 
and  to  explalta  what  might  seem  an  inoonststenpy 
with  tbe  vote  I  bad  previously  given. 

Ur.  AXTELL— As  this  subject  has  been  some 
Ian  days  under  discussion,  and  we  have  listened 
to  many  speeches,  I  move  the  previous  question 
on  the  amendment  of  tba  gentleman  from  Steu- 
ten  pir.  Qqmas^J.  . 


llr.  TAN  OAMPEN— I  hope  that  the  gen- 
Ueman  will  withdrawhia  motion. 

Mr.  ROBERTSON— As  several  gentlemen 
have  dianged  their  views  on  Oils  subject,  and  for 
thepw^Kweof  (brther  diaomsion,  I  movetol^f 
the  matter  on  the  table. 

Tbe  PRESIDENT— Tbe  motion  fnr  the  pre- 
vious qnestion  takes  precedenoe, 

Tbe  question  was  put  on  the  motion  of  Ur, 
AxteU'  to  order  the  previous  queatimi,  and,  on  a 
dividon,  it  waa  declared  oaixiad,  a  TOte  of  46 
to  36. 

The  PRESIDENT  annoonoed  tbe  qnestion  on 
tbe  amendment  oObred  by  Ur.  Bumsey. 

Tbe  ayee  and  noes  were  called  for,  and  a  saO< 
eient  number  aeoooding  the  call   Huj  wer» 

ordered. 

llr.  ROBERTSON— Did  tbe  Ohair  rate  that 
my  motion'to  layUie  subject  on  the  table  waa  out 

of  order? 

The  PRESIDENT— T:he  Chair  holda  that  tbe 
motion  for  the  previous  question  takdh  precedence; 
In  the  list  of  motions  the  motion  for  the  prerious 
question  stands  No.  4,  and  the  motion  to  lay  on 
tiie  table.Nl.  6. 

The  SEOBETART  proceeded  to  oidl  Uie  n\\ 
on  the  amendment  of  Ur.  Rumsey. 

The  name  of  Ur.  Van  Campen  was  called. 

Mr.  VAN  CAUPEN— 1  desire  to  be  excused 
:  from  voting.  I  desired  to  obtuntbe  Boor  in  order 
■  to  state  my  position.  I  differ  with  my  party  aa 
to  tbe  manner  of  aelecting  officers,  and  as  this 
•question  involves  tbe  whole  principle,  I  desire  to 
be  excused. 

The  question  was  put  on  excuung  Ur. 
Yan  Campen  from  votbg,  and  it  waa  declared 
carried^ 

The  SECRETARY  concluded  the  calling  of  the 
roll,  and- the  amendment  j>r  Ur.  Rumsey  waa  de- 
clared carried  by  the  following  vote : 

.iyef— Mes8rs#A.  F.  Allen,  0.  L.  Allen,  Archer, 
Armstrong,  Axtell,  Baker,  Beala,  Beckwith,  Ber- 
gen, Bickford,  K.  Brooks,*^  K.  P.  Brooke,  W.  a 
Brown,  Case,  Gheritree,  Clarke,  Gomptock,  Cooke, 
Corbett,  Curtis,  Dal^Duganne,  0  (!  Dwight, 
Ely,  Endresa,  Reld,  Fowler,  Francis  Iraok,  Gar- 
vin, Gould,  Hadley,  Hammond,  Hand,  Harris, 
Hitchcock,  Houston^  Hutohina,  Jar  vis,  Kinney, 
Landon,  Lapbam,  Larremore,  A.  Lawrenca  IL 
H.  Lawrence,  Lee,  UcDonald,  Uiller,  Uurphy, 
Opdyk^O.  E.  Parker,  Pond,  President,  Priodle, 
Prosser,  Bathbnn,  Reynolds,  Robertaon,  Root, 
Rumsey,  Schnmakei^  Seaver,  Silvester,  Smith, 
Stratton,  U.  L  Townsend,  Wakeman,  Wales, 
Wldibam,  Williams— 7  0. 

JV&e»— Uessrs.  Alvord,  Oaaudy,  Oolaban,  Oom- 
iog,  Ferry,  Flagler,  Graves,  Gross,  Hardenburgb, 
Ketcham,  Livingston,  Loew,  Uattioe,  Uooell, 
Uorris,  A.  J.  Parker,  Potter,  Rogers,  8.  Town- 
send,  Tucker,  Yeeder,  Verplanok — 24. 

Ur.  JARVIS— I  offer  the  followiog  amend- 
meok  Add  to  the  Btotion  Bi  amended  the  firiknr- 
log: 

**  The  persons,  however,  now  filling  tbe  offioea  ■ 
of  mayor  and  comptroller  in  the  citiea  of  New 
York  and  Brooklyn  respe<Aively,  shall  oontinne 
in  office  until  the  expiration  of  their  ■areral  teima 
as  now  esubliabed^  law." 

Mr.  OABTIN— W  the  genllaun  alloir  m 
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to  loggMt  Uut  he  pat  lo  th«  wordi— "  the  mayor 
of  any  city  hi  the  State  ?"  If  thia  article  ia  in- 
laoded  to  leaoh  the  other  citiee  in  the  BtatOi  we 
had  better  ao  exmaa  IL 

The  PRB3IDBNT— Doea  the  gentlemaD  ftom 
Kew  York  [Ui.  Qanrio]  <^er  a  fUrther  amend- 
hientr 

Ur.  G^RTIN— Merely  to  oorer  other  dtiea  in 
tiie  Sute;  pat  in  tht  voida  "ud  olharoMea  in 
the  States" 

Hr.  JARTIS— I  aeomt  tiie  amendniant. 

ICr.  K.  I.  TOWySBETDr-I  moTe  that  aAer  the 
word  "  comptroller"  the  word  "  chanberiain"  be 
ioserted,  becaaae  in  many  of  the  dtlei  of  the 
State  the  persoo  who  ia  called  the  oomptroUer,  io 
other  oitiea  is  called  the  ohamberlam. 

ICr.  JARVI3— I  aooepc  the  amendmeBt 

Mr.  LOBW— I  would  move  to  amend  the 
amendmeDt  by  iooluding  **all  other  oity  and 
oouDty  ollcera" — these  worda  to  be  inaerted  after 
the  word  "chamberialn." 

Mr.  aARVIN— These  are  aU,  mentioned  in  the 
article.  # 

Mr.  ALYORD— I  aaRMt  that  it  would  be  bet- 
tar  to  uae  ^  term  **flnaDoial  oflUterBk"  inateadof 
oomptroUer  and  diamberliUo. 

Mr.  M.  I.  TOWNSEND— I  accept  the  amnd- 
ment. 

Mr.  JARYIS— I  accept  it  alsa 

Mr.  LA.PHAM— I  would  auggMt  that  the  bet- 
ter form  would  be  tiie  words  "  all  of&oers  in  the 
dtiee  rieeted  by  the  people." 

Mr.  JARTIS— I  accept  the  amendment ;  and  I 
would,  with  Hm  pormiaaloD  of  tba.  Oonnntion, 
strike  oat  the  word  "howarar"  in  the  ameDd- 
menL 

The  8BCRBTABT  lead  the  uaendment  as 
amended  aa  follows; 

"  AU  (Ajera  elected  by  the  people  in  any  of 
the  dties  of  this  States  afaaH  cooUone  ia  (dBoe 
until  the  expiration  of  their  several  tenna,  aa  now 
eatablished  by  law." 

Mr.  HARRIS— I  would  suggest  to  the  geotle- 
men  who  have  proposed  theee  Terions  amend- 
meota  which  hare  been  embodied  io  the  one  sug- 
gested by  the  gentleman  tnm  New  York  [Mr. 
Jarria]  whether  not  it  ia  better  to  admit  tAem 
now.  In  every  Ccnatttotion  there  is  an  article, 
genM«lly  called  the  "eohedule,"  and  m  our 
preaent  Constitution  there  is  such  an  article 
whidi  provides  for  ill  thess  misoellB&eoua  caees 
which  are  but  temporary  in  effect.  It  is  the  laat 
artide  In  the  Oonatitution,  and  in  whioh  we  ahaU 
probably  have  to  provide  for  oaaas  of  thia  kind, 
before  we  flaish  tliisCoDBtitntion,aDdtbeaecaita 
should  go  into  that  schedule  or  artide  at  the  end 
of  the  GoDstittitioD,  which  providea  for  the  man- 
ner of  its  going  into  effect.  It'  aeems  to  me  it 
would  oe  better  than  to  embody  it  in  thia  article, 
which  i>  permaoMit  in  Ita  oparation. 

Mr.  OPOTKB-^twouIdbaantitBly  competent 
for  the  Oodiinittae  on  Revision  to  trampoae  the 
ameodment  to  the  acdiedale ;  for  myaaU^  X  am  in 
favor  of  the  proposed  amendment. 

Mr.DALT — 1  was  about  to  make  the  same 
obaervatioo.  I  regard  the  amendment  aaiodiapen- 
■al^y  neoasaan^  and  partioBlarly  In  nfbnnoa  to 
the  flnancial  omeera  of  tin  d^. 

S3»a  qiDOitioa  ynm  pot  on  tu  adoplioa  of  tba 


amendment  offered  by  Mr.  Jarvla,  and  U  was  de- 
clared carried. 

Mr.  E.  BROOKS— I  wiah  to  aay  a  word  or  two 
only  with  regard  to  ttie  article  now  under  eonatdttr* 
atioo,  which  I  shell  follow  with  a  motion  to  lay 
on  the  table.  That  part  of  the  action  of  thia 
Convention  which  ia  obnozioua  to  the  dtizens  of 
the  city  of  New  York,  is  embodied  in  those  two 
liaea,  "except  for  ssnitary  and  police  purposes." 
Under  the  power  which  ia  now  to  be  embodied 
in  the  Constitution  of  thia  Stats^  and  which  haa 
never  been  embodied  in  any  previooa  CoosUcutioo, 
authority  will  be  given  to  faaten  for  all  time  by 
oooatitutionat  enactment  theae  privileges,  or  these 
impOBitioDS,  I  might  say  rather,  upon  the  Ci^  of 
New  York.  Now,  Mr.  President,  what  ia  nisaot 
by  "police  purpoeesf"  Police  pnrpoaea  may 
oover  any  thing  under  the  auD.  "Thnra  i>  no 
way,"  it  is  said,  "  to  Judge  of  the  Aiture  hot  bf 
the  paat,"  and  judging  from  Ae  paat  what  has 
been  the  power  ezerciaed  in  the  dty  of  New 
York  In  the  matter  of  the>  police  7  Take  the 
action  of  the  last  Legislature  for  ezampla  They 
gave  the  pdioe  power  over  the  licensiog  of  hacks 
in  ths  dty  of  New  York ;  over  ihe  Uouidng  of. 
omnibuases;  over  all  those  little  afMra  wnich< 
property  belong  to  the  local  government;  and 
though  tt  la  true  that  that  law  was  dedared  to  be 
unconstitutional  by  the  court  of  appeals,  it  vaa 
an  afathority  so  exercised  for  the  time,  snd  it  led 
to  a  great  oonfiict  of  opinion  in  the  dty  of  New 
York,  and  to  a  very  expenmve  htigatvn  in  that 
dty.  This  kind  of  Stato  power  waa  ezerdsed  by 
the  Legislature  through  the  police  of  New  York. 
Take,  another  and  more  important  example,  Mr. 
President,  and  tbat  ia  the  ezdseayatem.  All  tho 
power  which  bdongs  to  it  is  conferred  upon  the 
pdice  of  the  ci^  of  New  York ;  «id  therefore,  I 
say,  that  under  these  two  powers,  the  ooe  rd^ 
ing  to  the  sanlttoy  afihira  of  the  dty,  and  the 
other  relating  to  the  polios  of  the  dty,  you  may 
embody  every  other  commiadon  in  theae  two,  - 
and  have  supreme  control  over  the  dty.  Now, 
sir,  aa  one  who  wishes  well  to  tlw  final  action 
upon  the  Conatitution,  aa  one  who  desires  to  see- 
the langoago  and  pn'ndplee  wo  may  put  in  it 
adt^ted  by  the  people,  and  that  no  undue  preju- 
dices may  be  awakened  against  It,  I  for  om,  and 
I  believe  the  great  body  of  my  friends  oonour  with 
me,  prefer  that  the  lawabould  remdn  as  it  is,  and 
that  the  Legldature  should  have  the  power  that 
ihey  now  nave,  and  that  theae  two  providona 
should  ba  embodied  in  the  ftandamontal  law  of 
the  land.  Therefore  I  move  to  hn^  thia  wbol» 
aubjsot  upon  the  ubie,  believing  that  a  greater 
good  will  result  in  the  end  from  such  a  motion 
than  there  will  from  adopting  the  full  eection  of 
the  artide.   

Mr.  MURPHY— I  oaU  for  the  ayea  and  noeo. 

A  aufldeot  number  aeoondiiig  the  call,  tiwayet 
and  uoea  were  ordered.  , 

Mr.  RUMR9Y— Is  a  motion  in  order  to  aamd 
that  motion  t 

The  PRESIDENT— A  motion  to  lay  upon  tho 
table  cannot  be  amended  or  delMted. 

The  queatioa  waa  put  on  the  DMtion  of  Mr, 
E,  Brodts,and  It  was  deeUied  knit  ^  tho  fbl* 
towing  TOto : 

Apsi— lloMn.  AlTord,  Balnr,  Borgon,*  KA- 
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fotd,  E.  BrmAs,  CuiSAy,  Oowtboik,  *  Condng, 
Daly,  Ferry,  Gtrrin,  OrtTM,  Qrom,  BmUbj,  Hmt- 
dmbnr^  Harris.  Hatch,  Jarria,  Ketdiain,  Larre- 
more^  A.  R.  Lawmoe.  H.  H.  Lawrence^  living 
■ton,  Loew,  Haaten,  Matties,  Morris,  Rathban, 
BobertaoD,  Boy,  ft  Townaend,  Tnolnr,  Yan 
Oampen,  Wlckbam — 34. 

.Mwa— Hasara.  A.  F.  Allen,  G.  L.  ADen,  Arm- 
Btrong,  Axtell,  Beah,  Beckwlth,  Bell,  B.  P.  Brooks, 
B.  A.  Brown,  W.  G.  Brom,  Gaae,  Cberitree,  Clnrke, 
(Mabao,  Cooing  Corbett,  CortiB,  Duganne,  C.  0. 
Dwigfat,  Sly,  Eodress,  Field.  Flaf^r,  Foirier, 
Fraocw,  FraiU^  Ooold,  Hammond,  Hand,  Hitch- 
oodc,  Houston.  Hatdiitis,  Klnnej,  Lan<b3i],  Lap- 
ham,  A  Lawrence,  Lee,  UcDonald,  Uarphy,  Op- 
dyke,  G.  B.  Parker,  Pond,  Potior,  President,  Prin- 
die,  Proaeer,  Reynolda,  Root,  Rainaey,  Scfaomaker, 
SeaTer,  Silvester,  Smith,  Stratton,  iL  L  Town- 
send,  Teeder,  Verplanck,  Wakemao,  Waleo,  WU- 
llane--M. 

Ur.  CUBTtS— Ify  (Hend  and  cdleagoe  fnn 
Biehmond  [Ur.  B.  Brooks]  has  stated  that  the 
great  ditDcul^  in  the  section  (s  cootained  in  the 
two  lines  in  the  third  section  as  adopted  :  "  And 
no  other  local  diTialons  or  districts  shall  be  made 
e»9ept  for  sanitary  and  pcdioe  purpoaea."  If  there 
is  no  ftutiMT  uaandBMnt  to  that  Bsctioo,  I  bxn 
a  motion  to  oflbr. 

The  PBBSIDBNT— Are  there  amendments  to 
this  eection  ?  None  being  offered,  the  Chair  will 
•ntertafai  the  motion  of  the  gentlemui  from  Rich- 
mond [Mf.  OartiB].. 

Hr.  GI7RTIS-4L  mov»  that  the  section  be 
itridnnODt. 

Mr.  0.  0.  DWIGHT— On  tftat  motloD  I  mom 
the  praTioas  question. 

The  question  was  put  on  the  motion  of  Ur. 
0.  G.  Dwight,  and  it  was  declared  carried. 

The  questlou  recurred  on  the  motion  of  Kr, 
Cartia  to  strike  out  ibe  third  section. 

Mr.  MoDONALD— I  aalc  (iMr  the  ayes  and  noes. 

A  sntBoient  oomber  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  queation  waa  pnt  on  the  motion  of  Mr. 
'Curtis  to  strike  out,  and  ft  waadedared  carried. 

The  8BGRBTAB7  pTOOsedsd  to  read  tha  fimnh 
seoUon  as  ^41owa: 

8ia  4.  T\m  common  oooooU  in  Kev  York  and 
Brooklyn  and  the  board  of  aldotmea  in  o^er 
tities,  ahalt  posaeas  anoh  powers  aa  may  be  ood 
firrred  upon  them  by  the  Legislature,  bat  they 
^all  have  no  exeoutive  powers. 

Mr.  LAPHAM—I  more  to  substitute  for  that 
•eolira  the  seoond  aeotion  of  the  article  reported 

S'  that  pntion  of  the  oommittea  repreaeoted  by 
r.  Opdyka.  nails  n  subatitDta  property  m- 
lowiog  tiie  two  already  adopted,  proriding  the 
manner  in  4rhich  the  mayor  may  be  removed. 

The  SBGRBTART  proceeded  to  read  the  Bub- 
•titnte  offered  by  Mr.  Lapham,  as  fcrilowa: 

"Any  mayor  may  be  removed  by  the  Gover- 
Dw,  but  only  after  doe  notioa  and  an  oppcH^nity 
of  beina  beard  In  dsfonaa^  and  for  caosea /to  be 
assigned  in  tha  order  of  removaL  In  case  the 
oflloa  of  any  mayor  shall  become  vaoact  before 
the  ezpiratioD  of  the  term  for  wbi<di  he  was  olect- 
•d  the  Governor  sImU  fill  the  Taennqy  until  the 
next  annual  cbartar  eleoticHL'' 
Mr.  TKRPLANOKr-I  think  tUa  amandmant 


is  not  garmana  to  ft*  aob^  nndsr  ocmridan^ 

tkn. 

The  FRBSLDBNT— -Tho  Cbair  would  infivn 
the  gentlnnan  that  the  rule  adopted  by  Ae  Goo- 
ventton  is  that  one  amsndment  must  be  germane 
to  another,  but  aa  toan  amndment  totbeBea*ioa 
he  most  leave  it  to  tiw  Oonnntioo  to  dslwiiuiie 
for  itself  whether  it  would  be  proper  or  Im- 
proper. ' 

Mr.  ALYORD— I  have  been  absent  and  do  not 
know  the  action  of  the  Convention  npon  the  aeo- 
ond  sectiOD  reported  by  the  majori^.  I 
wish  to  asy,  newarer,  in  Ala  coimeetion 
that  geotiemm  sboidd  panaa  and  r^act  beAra 
they  undertake  to  make  so  radical  a  diaage 
aa  this  in  the  fundamratal  law  of  the  StstOL 
Why,  you  virtually  put  tiie  power  <^  tha 
dties  of  this  State  in  the  hands  of  the  Oor- 
emor.  He  may  get  up  specioos  twetexta  Ibr 
the  lemoval  of  tiia  mayor,  and  tomova  liim,  and 
yoo  give  Uipr  tt  aeema  to  m^  tte  right  and  pow- 
er to  pnt  a  person  in  his  pJaoe  until  &e  next  eleo- 
tion ;  giving  the  power  to  the  Governor  of  tbo 
State  In  this  locality  to  remove  tiie  executive  of 
every  city  of  thia  State. 

Mr.  CURTIS— I  think  the  gentleman  will 
And  in  iho  majori^  lapnrt  that  tiiat  is  provided 
for. 

Mr.  ALVOBD— Kot  by  any  msanB— no,  rir. 
In  case  the  office  of  any  mayor  shall  become  va- 
cant before  the  expiration  of  the  term  for  whidt 
he  was  elected,  the  powers  and  duties  of  the  office 
shall  devolve  upon  the  presiding  officer  of  the 
board  of  alderman,  until  the  vacancy  aball  be 
filled.  That  Is  the  majority  report,  sir.  It  ia 
right'  sad  proper,  and  we  agree  that  the 
Governor  of  this  State  ahould  have  the  power 
under  certain  circumsuuces  of-  removing  the  ex- 
ecutive beads  of  cities ;  blit  he  Bhould  not  have,  it 
seems  to  me^  the  power  of  putting  one  of  his  own 
creatoreo  in  the  plaoa  of  the  numr.  It  ahonld 
be  given  to  tite  local  antborities  m  some  way  to 
flllthe  vacancies;  for  otherwise  you  give  to  the 
Governor  the  power  to  remove  executive  heads 
of  the  different  cities  of  this  State,  and  take  tha 
whole  control  of  those  dtiee  In  hia  own  hands.  I 
trust  we  are  not  so  anti-republican  and  uiti-dsai* 
ooratiaas  to  go  to  any  sudi  eztont  as  this. 

The  question  was  put  OD  the  aabsUtoto 
offered  by  Mr.  I«pham,  and  it  was  declared 
lost 

Mr.  RUMSBT-— I  move  to  strike  out  the  fourth 
section. 

The  question  waa  pnt  on  ttie  motitm  oi  Hr. 
Btmsey,  aod  it  was  dadaiedoarriad. 

TheSBORBTABTpmsaded  to  read  tba  fifth 
section,  as  foUows: 

Sbo.  6.  Every  act,  ordioanoe,  resolutioo  or  pro- 
ceeding which  shall  have  pasaed  the  two  boards 
of  the  common  council  of  New  York  or  Brodilyn, 
or  the  board  o(  aldermen  of  aoy  other  dty,  shall, 
before  it  shall  take  eUbct,  be  preaen'ted*  to  tite 
mayor  for  his  approval ;  if  he  approve  it,  he  shall 
Biga  it;  if  not,  he  shall  return  it  to  the  board  In 
whidi  it  originated,  with  his  objectiona,  witlua 
ten  days,  or  at  the  next  stated  meetii^  o[  sndi 
board  thereafter.  Such  board,  after  the  expire- 
Uon  of  ten  daya  from  the  time  of  such  return, 
may  proeasi  to  conrtdar  anoh  aat,  ortinanes^  i» 
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ohitioa  or  prooeediog,  uid  if^  upon  saofa  reoon- 
aideratiOD,  two-thirds  of  all  the  members  elected 
to  each  board  of  ttw  common  oouQoU  of  Nev  York 
or  BrocddTD,  or  to  the  board  of  aldermsD  of  mj 
other  eitf,  shall  agree  to  paaa  the  same— or,  if 
the  mayor  ehaU  not  return  any  eadi  act,  ordi- 
nance,  reaolutioQ  or  proceeding,  within  the  time 
above  limited  for  that  purpose,  it  ehall  take  effect 
as  if  he  had  approved  iL 

Ur.  a  0.  DWIGHT— Believing,  as  I  do^  that 
thia  eectioD,  as  well  as  very  much  that  follows  in 
this  article,  is  proper  matter  for  legislative  oc^- 
oiaanoe,  and  such  cognizance  only,  I  move  to 
Btriice  out  this  Section. 

The  PBBSIDBNT— If  there  is  no  motion  to 
amend  the  eeotkNi,  that  proportion  wUl  be  enter- 
tiuned. 

The  question  was  put  on  the  motion  offered  by 
lb.  a  0.  Dwight  to  strike  out,  and  it  was  de- 
dared  carried. 

The  SECBETART  then  proceeded  to  read  the 
aixth  section,  as  follows : 

Smx  6.  Boards  of  alderisea  and  asaiataDt 
aldermen  shall  choose  tiieir  own  president  and 
clerk,  and  such  other  officers  aa  they  may  deem 
Deoeasary. 

Ur.  CITBTI3~I  num  to  strike  out  this  sec- 
tion for  the  same  reason. 

The  question  was  put  on  the  motion  of  Ur. 
Curtis  to  strike  out,  and  it  was  declared  carried. 

The  SBOBETAfi  proceeded  to  read  section  1 
as  follows: 

Sna  1.  The  oomptroUer  or  chief  financial 
officer  and  the  leoeiver  of  taxes  and  asaaaamenta 
of  Kew  York  and  Brooklyn  shall  be  duweo  by 
the  electors  of  the  d^.  Their  respective  terms 
of  office  shall  be  three  years.  They  shall  ap- 
point all  subordinate  officers  in  their  respective 
departments.  They  may  be  removed  in  tl^  same 
manner  aa  s  mayor  m^  be  'removed  by  tiie  Gov- 
enior.  In  oaae  tfther  oi  aaid  offlcea  ahall  be- 
come raeant  before  the  exi4ration  of  the  term 
for  which  the  officer  was  elected,  such  vacancy 
ahall  be  filled  by  the  Qovemor  until  the  next  city 
eleotion,  except  Uiat  wb«i  the  vacant^  shall  be 
created  by  removal,  It  shall  be  filled  by  the  board 
of  aldermen. 

Mr.  CURTIS— We  have  already  provided,  la  a 
section  already  adopted,  for  the  aj^raiDtment  of 
thia  chief  financial  officer;  and  I  believe  he  is 
DOW  liable  to  be  removed  in  the  manner  provided 
in  another  sectioo.  I  move,'  therefore,  thai  this 
aectkm  be  stricken  out. 

The  question  was  put  on  the  motioD  of  Mr. 
Ourtla  to  strike  oat,  and  it  waa  declared  ba^ 
rled. 

The  SBCRSTABT  proceeded  to  read  section  8 
as  followB: 

8bo.  8. .  Heads  of  departments  and  officers 
charged  with  the  adminisiration  of  departmenu 
ahall  be  appointed  by  the  mayor.  Subordinate 
officers  of  departmenta  ahall  be  appc^ted  by  the 
heads  or  ottwr  offioera  in  charge  of  auch  depart- 
menta. All  other  emutive  officers  shall  be  ap- 
pointed by  the  m^or.  Any  officer  appointed  by 
the  mayor  may  be  removed  by  him  at  pleasure. 
All  dty  officers  whose  offlcea  may  be  hereafter  ere- 
*•  cii  Oj  law,  ebitU  be  chosen  by  the  electora  of 
the  dty  w  aome  diatriot  or  diriakn  tberaof,-  or 


appointed  by  the  dty  authorities,  aa  the  Legiala- 
ture  may  direct. 

Ur.  CURTIS— I  see  that  in  the  seoond  section 
proviaioQ  is  made  that  "  all  oity  officers  for  whose 
election  or  appointment  no  provision  is  made  by 
existing  laws,  or  in  this  article,  stiaU  be  elected 
by  the  voters  of  the  dty  at  large,"  etc  I  there- 
fore move  to  strike  out  tliis  eighth  section. 

The  PRESIDENT— There  being  no  motion  to 
amend,  that  motion  will  be  entertained. 

Ur.  DALY — I  simply  wish  to  say  that  ibis  aeo> 
ticm,  aa  it  now  stands,  embodies  exactly  what  we 
wish  in  Uie  city  of  Kew  York ;  and  we  shall  re- 
gard the  vote  upon  this  seouon  as  a  disposition 
of  the  whole  sulyect,  and  upon  this  motion  I  ask 
the  ayes  and  noea. 

A  sufficient  number  seconding  the  call,  the  ayea 
and  noes  were  ordered. 

Ur.  DUGANNE— I  ahould  tike  to  have  a  41- 
viaiou  of  that  question,  sir.  I  am  deddedly  in 
favor  of  the  appointinent  by  the  mayor  of  heads 
of  all  subordinate  departments.  I  iMlieve  that 
that  power  should  be  vested  in  the  mayor,  and 
that  we  ahould  be  rid  in  the  city  of  Xew  York  of 
theconflict  of  jurisdiction,  the  opposition  of  one 
department  to  another,  which  has  been  the  outm 
of  ttiat  city  aa  Jong  aa.  I  oan  remember.  I,  there- 
fore, Ur.  PresideB^  would  like  to  see  ttua  ques- 
tioQ  divided. 

Ur.  YEEDER^I  rise  to  a  point  of  order— Uiat 
the  motioD  to  strike  out  is  not  divisible. 

The  PRESIDENT— A  motion  to  strike  out  and 
insert  is  not  divisible,  but  it  a  motion  ia  made  to 
strike  out  a  section  a  motion  to  amend  it  will 
take  precedence. 

Ur.  VEEDER  —  I  submit  that  a  motion  to 
strike  out  a  section  ia'  Dot  in  order  until  it  haa 
beou  perfected. 

The  FRESIDEXT— The  Ohab  distinctiy  an* 
nouQced  before  the  motion  u>  strike  out  was  en- 
tertained, tbac  he  would  entartidn  any  motion  to 
amend. 

Ur.  DUQANNE^poes  the  Chair  rule  that  I 
amnot  in  order ? 

TTbe  PRBSIDEXT- The  Chair  rules  that  if 
the  geuUemaD  from  Eiugs  desires  to  oBiar  an 
ameudment  to  this  section,  that  lakes  precedence 
of  tiw  motion  to  atrike  out. 

Mr.  VEEDER-I  do,  sir. 

Ur.  DUGANNE  —  Ur.  President,  I  wish  to 
offur  BD  amendment. 

The  PRESIDENT— The  gentleman  ia  too  late. 

Ur.  DUGANNE— I  have  not  yielded  the  fioor. 

The  PRESIDENT— The  Chair  understood  the 
gentleman  to  be  speaking  on  a  niotiou  to  strike 
out 

Ur.  VEEDER^He  asked  for  a  division  of  that 
question. 

Ur.  DUGAI^NE— I  do  not  think  that  a  motion 
to  amend  can  be  made  whUe  I  have  the  fioor. 

The  PRiiSIDBNI- The  gentieman  from  Kioga 
[Ur.  Veederl  roae  to  a  onnt  of  order,  whiidi  the 
Chair  decided  to  be.  well  taken;  that  ia  that  he 
had  a  right  to  amend  this  section  Iwfore  it  ooitld 
be  stricken  out.  ' 

Ur.  DUGANNE— Had  I  not  a  right  to  propose 
an  amendment? 

The  PRESIDENT— The  gentleman  would  have 
had  the  right  if  he  had  exeroiaed  it 
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Mr.  I  was  atwat  to  axerdM  (L 

The  PBESIDENT— The  geDtlemaD  from 
[Mr.  Veeder]  baa  exerdaed  it.    The  propoaiUoD 
of  tba  geuUeman  fh>tii  Ktoga  will  be  reoeired. 

Kr.  VERDEB— I  more  to  amend  tbia  aectioo 
hy  atriking  out,  id  the  eighth  aod  ninth  Unet,  the 
woida  "  or  aome  district  or  diriaion  thereof."  I 
io  not,  perhapa,  fully  oaderatand  the  intenttoaof 
the  Convention,  and  perhapa  it  may  lie  that  a 
'majority  of  thia  CoDvention  desire  m  retain  thia 
'  aecuon.  If  that  ia  true,  air,  I-think  it  important 
that  these  words  should  be  abicken  out,  because,  it 
will  be  observed  by  the  Convention  that  it  provides 
here  that  city  offioers,  to  fill  city  offloes  that  may  be 
hereiAar  created  \^  law,  ahall  be  chosen  by  the 
electOTS  of  the  city,  or  some  diatriot  or  divialon 
thereof,  or  appointed.  Kow,  sir,  iftiie  Legislature 
enact  a  law  providing  for  the  election  of  city 
oGQoere,  thia  section  gives  them  the  power  to  de* 
tannine  that  the  electors  of  a  certain  portion  of 
the  city  can  aboose  aucb  ci^  officers,  to  the  ez- 
eliuloD  of  the  electors  of  the  remaining  portion 
of  ^  dty,  or,  In  other  words,  any  imj  officer 
who  may  be  elected  in  the  city  of  New  York  or 
Brooklyn,  or  any  other  city,  the  Legislature  may 
provide  that  that  city  officer  may  be  chosen  by  a 
portion  of  the  electors  of  such  city. 

ilr.  ALVORD— Will  the  geoUemaa  allow  me 
to  Bsli  hip  a  question?  If  the  amendment  he 
propoaes  ahould  be  adopted,  la  it  not  dear  that 
the  election  of  our  aldermen  or  common  council- 
men  would  have  to  )»  by  the  whole  people  f  In 
attempting  to  avoid  one  error,  does  he  not  find 
himself  in  a  dilemma  in  the  opposite  direction  7 
Thia  was  inteuded  to  allow  of  the  election  of  an 
aldsrman,  or  oommon  councilman,  or  other  officer, 
by  a  siugle  district;  and  if  the  amendment  U 
adopted,  every  officer  of  the  ci^  would  have  to 
be  elected  by  the  whole  city. 

Hr.  YBEDER— I  do  not  so  understand  the 
section,  but,  on  the  contrary,  the  object  of  my 
amendment  is  to  provide  against  the  Legislature 
siDgUog  out  some  district  that  may  be  atitugo- 
Distic  to  die  majority  of  the  city  in  politics,  a(|d 
providing  for  the  election  of  city  officers  by  a  por- 
tion of  the  electors.  We  have  bad  instances  of 
that  kind.  We  have  had  wards  divided  up,  and 
subdivided,  so  as  to  prohibit  the  electors  of  the 
city,  or  ttie  majority  of  the  people,  ezpreraing 
their  durice,  and  to  permitting  the  minoritgr  to 
eleot  tbeoffloera. 

Mr.  ALVORD — I  do  not  know,  under  the  rule, 
that  it  is  germane,  but  I  move  to  amend  the  sec* 
tion  by  strikiDg  out  all  after  the  word  "pleasure" 
la  the  sixth  liue. 

The  PRBSIDESn— The  Chair  does  not  think 
that  germane  to  the  motion  of  the  geallemaD  from 
Kings  [Hr.  Veederl. 

Ur.  DUOANNB— I  find  in  referring  to  the 
second  aeotfon  already  adopted,  a  claase  provid- 
ing that  "all  city  officers  for  whose  election  or 
tppointmeDt  no  provision  is  made  by  existing 
laws  or  in  this  article,  ahall  be  elected  by  the 
voters  of  the  city  at  large,  or  of  some  division 
thereof,  or  appointed  by  tiie  mayor  with  the  oob- 
sent  of  the  board  of  aldermen,  as  shall  be  pro- 
vided bylaw,"  which  covers  the  paliat.  I  find 
that  in  ue  other  aection. 

The  Queatioa  was  put  en  the  amendment 


oCsred  by  ICr.  Teeder,  and  it  was  dedand 

loSL 

Mr.  ALVORD— I  move  to  amend  tlw  aeotian 
by  atriking  out  the  seventh,  d^itb,  ninlli  and 
tenth  linn,  aa  fdlowa: 

**  AH  atf  eOam  whose  oAces  mm  hereafter 
bo  created  by  law,  ahdlbediosen  by  the  elwjiora 
of  the  dty  or  some  district  or  dividoD  thereol^  or 
appohited  hj  the  dty  aatboritlei^  as  the  Legial»- 
ture  may  direct." 

Mr.  VBEDBB^I  call  for  the  ayes  and  noea. 

A  sufficient  number  not  seooodiog  the  cali  the 
a^  and  noes  were  not  ordered. 

The  question  was  put  on  tSe  amendment 
offered  by  Mr.  Alvord,  and  it  was  declared  loek. 

Mr.  COUSTOCK— I  move  to  amend  by  insert- 
ing in  line  seven  after  the  word  "  offioen"  the 
words  "whoM  election  or  appointment  is  not. 
provided  for  in  thia  anide,"  or  so  that  it  will  read 
"  all  dty  officers  whose  election  or  appoiatmenc 
is  not  provided  for  in  this  arUde,  or  whose  offloea 
may  hereafter  be  created  bj  law,"  eta 

The  PBB3IDBMT  stated  the  qoestiob  lo  b» 
upon  the  amendment  offered  by  Mr.  Comstock. 

Mr.  HUTCHIN3— I  eaU  fbr  the  ayes  and  Doea. 

A  Bufflcient  number  not  secon.ding  the  call,  th« 
ayes  and  noes  were  not  ordered. 

The  question  waa  put  on  the  amendment  of- 
fbred  by  Mr.  Comstodt,  and.  on  a  divisioD,  it  was 
declared  carried,  by  a  vote  of  61  to  S5. 

The  question  recurred  on  striking  out  the  sec- 
tion, 

Mr.  M.  I.  TOWNSEND— I  hope  thU  section 
will  be  etncken  out.  I  do  not  believe  in  one>njaQ 
power,  I  do  not  admire  the  system  of  govern- 
ment adopted  in  France  so  eulogized  the  gm- 
tleiSHn  from  New  York  [Mr.  Daly]  tbia  mwSng. 
I  do  not — 

Mr.  DALY— I  beg  to  correct  the  gentleman.  I 
did  not  eulogize  the  goverament  of  France,  and 
Qod  forbid  I  »rtt  should  eulogise  the  government 

of  Fraooe. 

Mr.  M.  L  TOWNSBND— WeQ.  he  admirad  tb« 
^vemmeDt  of  the  dty  of  Paris. 

Mr.  DALY — I  did  not  eulogize  the  government 
of  the  dty  of  Paris.  I  merely  said  that  the  mayor 
of  Paris  had  more  power  than  the  mayor  of  New 
York. 

Mr,  M.  L  TOWNSEXD-I  wish  to  speak  weH 
of  the  aeticn  of  every  oommittee  of  this  Conven- 
tion ;  but  1  wish  to,  say  at  this  time — and  I  do 
deliberately  say— that  thia  artide  is  drawn  with 
H  profound  admiration  of  the  government  of 
Fraooe,  and  in  aympatby  with  the  idea  that  the 
people  shall  elect  oue  man,  and  that  tiiat  one  man 
when  elected,  shall  have  absolute  power.  Now, 
it  may  be  said  that  I  am  dfAng  injustice  to  the  ar- 
tide. The  people  of  France  were  allowed  to  eleot 
the  present  Emperor  by  popular  electiini.  They 
did  so  elect  him,  and  from  that  lime  the  people 
of  France  have  had  no  power  whatever,  and 
never  will  have  so  long  as  Q-xl  In  his  wrath  shall 
spare  the  life  of  that  man.  [Laughter.]  I  do 
not  believe  that  it  is  necessary  for  the  well-being 
of  the  dties  of  this  State  that  the  man  who  bap- 
pens  for  the  mmnent  to  obtain  the  office  of  mayor 
should  have  the  appointment  of  every  officer  in 
the  dty;  and,  if  Iw  be  of  a  stripe  auch  as 
a  ontain  msn  ms  who  hdd  the  office  of 
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mayor  at  an  ImportMit  city  in  this  State,  have 
the  power  of  MlUng— I  ipeak  adriaedly  when 
1 9»j  It — haTfl  the  power  of  aellicg  every  otBce 
In  the  oi^.  This  ia  not  m7  opinion  of  popular 
goreroment.  I  have  heard  long  and  most  touch* 
ing  sennons  upon  the  right  of  Belf-govetDment, 
.  and  I  have  heard  them  preached  tn  the  interest 
of  the  rroort  <^  the  mijorit/  of  this  committee. 
Bnt  I  ttll  the  ConveotioQ  and  the  gentlemen  who 
oooeurred  In  the  report  of  the  majority  of  this 
committee^  that  when  jon  look  at  the  text  of  the 
majority  report  you  wUl  flod  nooeof  the  etementa 
of  popular  gorernment  in  it,  except  in  bo  far  as 
gentlemen  may  beUeve  that  the  goveroment  of 
Franoe  ia  to-d«y  a  BtricUy  popular  government 
Hera  an  to  be  mayors  w1h>  are  lo  hold  their 
office  fiirthcBe  yean;  and  they  are  to  appoint 
every  executive  pfflcer  in  the  city ;  they  are  to 
appc^t  all  the  beads  depanments.  There  ia 
a  perfect  Inoansia'eopy  In  thin  section  with  what 
ve  have  done  already.  We  have  provided  that 
the  oomptndler  of  city  who  is  at  the  head  of 
(he  departmeot  of  finance  shall  be  elected  \xy  the 
•lectors  of  the  dt^.  Sow  can  we  adopt  in  this 
section  a  provfaion  that  the  same  officer  that  we 
have  already  decreed  shall  be  elected  by  the 
electors  of  the  city,  shall  be  appointed  by  the 
mayor  of-the  city  1  We  have  a  good  many  cities 
iu  this  State,  and  I  believe  in  no  cityio  this  Stat^ 
trkoept,  perhaps,  in  the  ultyof  NewYoric,  Is  there 
any  deaire  th^t  all  power  s&all  be  intrusted  to 
one  man.  If  this  be  democracy  (for  we  have 
beard  a  great  deal  about  that  and  democratic  gov- 
ernment). }t  this  be  democracy,  then  tbe  demo- 
cratfo  fatbera  that  I  have  ever  followed,  and  fol- 
low to-day,  were  not  democrats. 

Mr.  DALT— WUl  the  geotleman  allow  me  to 
ask  him  a  question  7  Does  his  principle  change 
when  the  Governor  la  tbe  o&e  man,  instead  of  the 
mayor? 

Mr.  M  L  T0WN8END— Tea— I  said  yep,  but 
1  will  say  do,  for  at  the  instaot  I  did  not  under* 
auutd  the  question.  I  spoke  too  quick,  as  I  often 
da  No^  sir,  not  at  alL  Why,  I  refused  to  intrust 
tiie  power  of  appointing  the  heads  of  tbe  depart- 
ments of  State  to  the  Governor.  And  my  friend, 
[Mr.  Daly]  will  remember  .that  when  it  was  pro- 
posed in  this  ConventioD,  in  admiration  of  this 
same  one-man  power,  to  allow  the  Governor  to 
appoint  ail  the  beads  of  departments  in  the  State, 
I  voted  against  It ;  and  I  am  htttppj  to  aay  that 
the  wisdpm  of  (his  Cooveotion  frowned  upon  it 
and  put  the  idea  down.  And  when  many  gentle- 
men  wanted  th*  same  exercise  of  power  to  be 
ensctiooed  in  some  form,  when  it  was  advocated 
by  seven  gentlemen  in  succession  before  any 
body  else  said  one  word  upon  tlie  subject,  that 
the  Attorney-General  must  owe  his  appointment 
10  tbe  Governor,  I  ventured  to  stem  the  flood  so 
far  as  my  feeble  efforts  could  do  it,  and  it  turned 
out  that  the  good  sense  of  the  Convention  not 
only  would  not  allow  the  Governor  to  appoint  the 
heads  of  departments,  but  would  not  idlow  him 
even  to  appoint  the  bead  of  the  law  depert- 
toent,  and  I  trust  it  will  not  be  done  beie  in  this 
instABce. 

Mr.  AXTBLL — I  move  the  previous  questioa 
Tbe  question  being  put  on  the  motion  of  Mr. 
Axtell  it  was  declared  carried. 


The  question  recurred  on  striking  out  tbe 
eighth  section,  upw  wUdi  ^  ajei  and  noes 
had  been  .ordered. 

Tbe  SECRETART  proceeded  to  call  tiM  roll 

Tbe  nartie  of  Mr.  Bickfbrd.  was  called. 

Mr.  BICKFORD— I  doslre  to  be  excused  from 
votinij,  having  paired  off  with  Mr.  Perry. 
*  There  being  no  oltjeclion,  the  genUeman  was 
ezcoaed.  ' 

The  name  of  Mr.  Congftr  was  called. 

Mr.  CONGER — I  ask  to  be  excused  ftrom  voting, 
having  paired  off  with  my  colleague — an  arrange- 
ment which  is  to  continue  during  tbe  whole  of 
the  discuBsIoo  of  this  article. 

There  being  no  objecttoo,  the  gentleman  was 
excused. 

The  8ECRETART  condaded  ths  esD  of  the 

roll 

Mr.  ROBERTSON— I  beg  leave  to  withdraw 
my  vote,  aa  I  had  forgotten  that  I  had  paired  off 
a  short  time  since. 

There  being  no  objection,  the  vote  was  with- 
drawn. 

Tbe  proposition  to  strike  out  was  then  dedared 

carried  by  tbe  following  vote : 

Ayes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Archer,  Armstrong,  Axtell,  Beckwich,  Bell,  E.  P. 
Brooks,  E,  A.  Brown,  W.  C.  Brown,  Case,  Cheri- 
tree,  Clarke,  Corbett,  Curtis,  Diigsnne,  0.  C. 
Dwight,  Ely,  Eodress,  Field,  Folger,  Fowler, 
Francis,  Frsnk,  Gould,  Graves,  Hadley,  Ham- 
mond, Hand,  Hitchcock,  Houston,  Uutchib^ 
Ketcheot,  Kinney,  LandoD,  Lapbam,  A.  Iiswrence, 
Lee,  Miller.  Murphy,  Opdyke,  C.  B.  Parker,  Pond, 
President,  Prindle,  Proaaer.  Reynolds,  Boot^  Rum- 
aey,  Scbumaker,  Seaver,  SilvMter,  Smith,  Strst- 
toQ,  M.  L  Tovnaend,  Wakeman,  Wales,  Wil- 
liams — S9. 

Noet — Messrs.  Barto,  Bergen,  E.  Brook8,'0es- 
sidy,  Colahan,  Cofflstock,  Cmke,  Corning,  Daly, 
Flagler,  Garvin,  Gross,  Hate,  Hardenburgh, 
Harris,  Larremore,  U.  H.  Lawrence,  Livingston, 
Loew,  Masten,  Mattice^  McDonald,  Morris,  Potter, 
Rogers,  Boy,  S.  Tbwnsend,  Tucker,  Tan  Oampen, 
Teeder,  yerolacc^,  Widcbam — 32. 

Tbe  SEGRETART  read  the  next  section  as 
folldws : 

Seo.  9.  Justices  of  the  peace,  police  justice^ 
and  all  other  justices  of  inferior  courts  not  of 
record,  shall  be  elected  by  the  electors  of  the  dty 
pr  such  district  or  divMon  thereof  as  shall  be 
prescribed  by  law.  Their  term  of  office  shall 
be  four  yean.  Their  number  and  classiflca- 
lion  may  be  regulated  by  law.  In  case  of  a 
vacancy  occurriug  before  tbe  explraiion  of  a  full 
term,  such  vacancy  may  be  filled  by  election,  but 
only  for  the  residue  of  the  unexpired  term.  Any 
such  justice  may  be  removed  by  such  court  as 
may  be  prescribed  by  law,  but'  only  after  due 
notice  and  an  opportunity  of  being  heard  Id  de- 
fense, and  for  causes  to  be  assigned  in  the  wrder 
of  removal.  I 

Mr.  FOLGER— Tmovetostrikeoat  tiiissection.  I 

The  PRESIDENT— If  noamendment  is  ofibred  '] 
the  motion  will  be  entert^iined.  ( 

Mr.  FOLGER— It-  my  recollection  served  me,  j 
the  same  provision,  or  a  provision  tantamount  to 
this,  is  oontuned  in  the  article  on  tbe  judidaty.  I 
think  it  ia  anqtly  provided  for  there. 
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lb.  TSBDEB^t  to  iDouin  wlufber  the 
■itkto  on  th*  judiciary  wu  not  liB^ted  to  jiwUoM 
<^  th«  peaoe.  ud  whether  it  rafera  to  police  Jub- 
ticei  aod  all  other  jusUoee  of  dtieit 

Mr.  FOLGBR— Hy  impreaelon  Is,  it^oren  the 
oue  of  police  Jueticoi^  JosUoei  of  the  poM^  ud 
Joettoes^  cities. 

The  <|ueBtiou  bring  pat  on  the  motion  of  Ur. 
EVdger  to  striln  out  uw  section,  It  wu  dedsnd 
onrried. 

The  8B0BETART  reed  the  next  MoUon,  u 
follows: 

Sm  10.  The  State^  for  the  purposes  of  loctl 
gOTerameat,  shall  be  dlrided  into  couotiea,  towns, 
ddet  sad  Tillages,  as  bsretofor^  atkd  no  other  lo- 
cal divtsiona  or  districts  shaU  be  made,  nor  shall 
uaj  lemtorr  be  annexed  to  •  city,  except  for  the 
purpoee  of  changing  ite  bouodaries.  All  eiiBticg 
taws  iDOOosistent  with  the  previsions  of  this  aeo- 
tion  shall  become  inoperattw  upon  the  adoplioD 
of  this  CoD8titution< 

Mr.  LAPHAM— I  would  soggest  that  it  would 
be  beet  to  pass  orer  this,  as  we  hare  already 
adopted  a  sectioo  Id  ita  place. 

The  PBESIDBNT— The  Chair  is  not  aware 
that  the  seotiOQ  la  this  form  has  been  acted 
upon. 

Mr.  LAPHAM— ThiB  was  the  section;  but  it 
was  taken  up  and  modified. 

The  PaESIDKNT-*The  Ghair  understood  It  to 
be  seotioii  10  of  the  minort^  report  of  Mr.  Op* 
d]rke,ofNew  Tork. 

Mr.  LAPHAM— I  move  to  atrike  out  the  sec- 
tion. 

Mr.  YBRDER— I  coll  for  the  ayes  and  noes. 

The  PfiKSIDENT— la  there  any  motion  to 
■mend  the  section?  No  amendment  being  offered, 
the  qoestioD  Is  upon  the  motion  to  strike  it  out 

Mx.  COMSTOGK— I  hope  that  ttiottoD  will  not 
preTSil,  and  that  this  section  will  not  be  sirioken 
out.  I  think  I  am  not  nustaken  in  saying  that 
DO  member  of  this  ConrenlioD  has  yet  attempted 
to  giro  a  reason  why  new  local  divisions  of  the 
8tMe  should  be  -created.  Wbatorer  power  we 
may  ofaoose  to  leave  in  the  Legislature  orer  citiee 
— in  whatever  manner  vre  diink  cities  sboold  be 
goveroed — no  reason  has  yet  been  given  by  any 
one  why  new  civil  diviaions  of  the  State  should 
be  created,  and,  we  all  know  bow  it  nxay  be  lia- 
ble to  great  abuses.  I  hope  the  MCtion,  there- 
fore, 1^  not  be  stricken  out. 

Mr.  M.  I.  TOWNSBKD— I  hope  the  seDtioa 
will  be  stricken  out  for  this  reason,  if  for  do 
ot^.  It  is  utterly  Impractieable  to  carry  on  the 
Buto  government  as  it  has  been  been  carried  on, 
irreqwctive  of  matters  to  which  certain  gentle- 
men otyect  during  the  diecuseioo,  if  this  section 
is  retained.  Tlw  adoption  of  this  section  would 
prevent  the  oreation  of  a  ward  in  a  •village  or 
■  <dty.  It  would  be  Impossible  to  have  truaieea 
of  villages,  or  aldermen  or  aseistant  aldermen  of 
cities,  elected  by  local  diviaioDS  in  the  dtiee 
The  whole  idea  of  village  and  dty  govem- 
ment  must  necessarily  be  overturned'  bent,  and 
all  the  officers  would  have  to  be  elected  by  the 
entii4  vUlBge  or  city.  There  is  another  thlnr. 
A  part  of  the  government  of  this  Suto  is  by 
■duwMiBtiiots.  ■  They  have  the  power  of  tax- 
ation, wUi^  is  ma  important  fhix»oa  of  govern- 


ment; and  Utis  would  parent  mlirelj  the  on- 
adoB  of  a  sohool-diatrifi^  with  the  right  to  om- 
else  any  power  in  goTemtog  the  State.  Ooveta- 
mental  powera  are. also  exercised  by  road  disuiot^ 
and  a  great  variety  of  other  diatrieta.  I  repeal 
thia  section  is  fhii^ht  with  evU  Aram  b«|^niiiog 
to  end. 

Mr.  AXTBLL— As  no  argument  has  been  hi- 
troduoed  and  no  reason  baa  been  **  attempted  to" 

be  given  why  such  districto  should  be  created,  as 
the  gentleman  from  Oaondugs  [Ur.  Oometock] 
has  intimated,  I  think  it  would  be  useless  u> 
attempt  further  argument,  at  thia  stage  of  the 
proceedings  at  any  rate,  and  I  therefore  move  the 
previous  question. 

The  question  being  put  on  the  motioo  of  Mr. 
Aztell,  it  was  declared  carried. 

The  question  being  put  on  seconding  the  de- 
mand by  Mr.  Teeder,  far  the  «yes  and  noe^  a 
suCBcient  number  seconded  the  call,  and  ibey 
were  ordered. 

The  question  was  then  put  on  die  motton  of 
Mr.  Lapham  to  strike  out  the  sectioo. 

The  SECRETABT  proceeded  to  call  the  roll. 

The  name  of  Mr.  Bickfbrd  was  called. 

Mr.  BIGKFORD— I  desire  to  be  excused,  hav- 
ing paired. 

There  being  no  objection,  the  gentieman  was 
excused. 

The  SECRETABT  coododed  the  call  of  the 
ndl  on  the  motim  'to  strike  ent  the  aeolion,  and 
it  was  declared  carried  by  the  following  voto: 

Aye*-f  Messra  A.  F.  Allen,  0.  L.  Allen,  Archer, 
Armstrong,  Axtell,  Beckwitii,  Bell,  BL  P.  Brooks, 
B.  A.  Brown,  W.  C.  Brown,  Case,  Ohentreie^ 
Clarke,  Corbett,  Curtis,  Duganne,  G.  0.  Dwigbt, 
Ely,  Bndress,  Field,  Flagler,  Folger.  Fowler. 
Franois,  Frank,  Oould,  Hadleiy,  Hak^  HMnmnnd, 
Hand,  Hitchcock,  Hbuaton,  Hutofains,  Eeidin;>v 
Einney,  Landon,  Lapham,  A.  Lawrence,-  Lee, 
McDonald,  MUler,  Opdyke,  C.  E.  Parker,  Pood, 
t'reudent,  Prindle,  Prosser,  Beyodde^  Root, 
Rumsey,  Seaver,  Silveator,  Smith,  Stratton,  H.  I. 
Townsend,  Wakeman,  Williams— 63. 

.Kms— Messrs.  Alvord,  Baker,  Barto^  BragOn.  K. 
Brooks,  Cassidy,  Golahan,  Coma  took,  Cooke,  Gura- 
ing,  Daly,  Garvin,  Qravee,  Groaa,  Harris,  Hatch, 
Larremore,  M.  H.'  Lawreoce,  LivinKStoo,  Loew, 
Uasten,  Mattice,  Morris,  Murphy,  Potter,  Rogem, 
Roy,  Schumaker,  S.  Townseud,  Tucker,  Tan 
Campmi,  Teeder,  Tarphuok,  Wales,  Wiokhant— 
36. 

The  SSQBETABT  read  the  eleventh  seotioo, 
as  fbllom: 

Ssa  11.  The  Legislature,  at  its  first  eeaaioq 
after  the  adoption  of  this  Coostitutiop,  shall  pass 
such  laws  as  may  be  necessary  to  give  effect  to 
the  provisions  of  this  artide.  General  lawa  ahall 
also  be  pesssd  for  the  oiganfasation  and  goTem* 
meot  of  cities,  and  no  apedal  act  shall  be  passed 
eicept  in  oases  where,  in  the  judgmmt  of  the 
Legislature,  the  objeM  of  auoh  not  oaunot  be  at* 
tained  under  general  laws. 

So  amendments  being  offered,  the  BECBB* 
TART  read  the  tweUUi  section,  as  follows : 

Ssa  13  Th»  board  of  snperviaora  of-  New 
Tork  is  aboUsbed,  and  the  duties  of  such  board 
^all  be  performed  by  Hm  mayor  and  comoioo 
oouwdl,  as  the  Lagfslaturo  may  dlraot 
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Mr.  ALVOBD— GeoUnnen  hj  tomlng  to  the 
articls  OD  tlvB  powera  and  duUes  of  the  Legisla- 
ture, will  flod  tbM  we  have  providwl  tbat  a 
board  oT  aapnrriBon  ahall  be  elected  in  eaoh  of 
the  oountiei  of  the  States  ezoept  in  the  lity 
and  connhrof  K«w  Toric  That  tmrtiioD  rwdera 
this  eniirely  uoneoeaaaij,  and  I  nwre  that  it  be 
atrickeo  out 

Mr.  OPDYKE— I  believe,  Or,  that  under  that 
proriaioD  of  the  OoDsUlutloo  the  Legialature 
'would  have  the  rig^t  to  ereate  a  Itoard  of  auper- 
viaora  in  the  oounty  of  New  Toric.  Experience 
baa  shown  that  that  board  ia  alft)gether  unneoes- 
aary,  and  that  It  adds  greatly  to  the  expenaes  of 
the  city.  I  thiak,  therefore,  that  we  had  better 
declare  oomtitutioiiaUy,  that  the  board  is  abot- 
isbed,  because  all  parties  are  aatiafled  that  ita 
MTvioea  ue  UDnecaaaaiy,  and  that  It  adds  greatly 
to  the  coat  <tf  our  kw^  government  I  hope, 
therefore,  that  the  motion  to  strike  out  the  sec- 
jon  under  coDsideratton  will  not  prevaU. 

Ur.  GARVIN— I  am  entirely  opposed  to  the 
section  remaining  in  this  article.  I  concur  en- 
tirely with  the  gentleman  from  (teond^  [Ur. 
Alvord]  in  the  motion  which  he  makes  to  strike 
it  out.  I  am  a  little  surprised  that  my  friend 
from  New  York  [ICr.  Opdyke],  whom  I  esteem 
vei7  highly,  should  take  tiie  position  he  does  in 
reference  to  thia  particular  section,  for  he 
himself  muat  well  recollect  that  in  the  dark- 
est period  of  the  war,  immediately  alter  the 
riota  in  our  city,  when  the  flag  of  our  country 
was  trailing  in  the  dust,  and  we  were  looking 
around  tf>  find  an  organization  that  would  best 
promote  the  great  object  we  had  in  view  to  put 
men  into  the  field  for  the  purpose  of  putting 
down  the  rebellion,  he  most  anxiously  consulted 
not  only  with  hia  own  political  friends  but  lUso 
with  tluMe  who  are  associated  wiUi  me^  aa  to  the 
best  mode  In  whiok.  that  oould  be  done.  We 
found  ouraelres  hampered  in  every  direction. 
We  had  no  act  of  the  Iiegialaiure,  we  had  no 
general  power  or*  authority  in  the  city  or  county 
of  New  York  by  which  we  oould  act,  and  we 
found  it  a  most  difficult  thing  to  obtun  volun- 
teers at  that  time.  The  board  of  supervisors 
was  fixed  upon  as  the  best  organization  that 
could  be  selected  for  the  purpose  of  effectuatiog 
the  olject  we  had  in  view.  They '  assembled,  a 
committee  was  appointed,  of  which  my  friend, 
being  then  mayor  of  the  ci^,  was  made  an  honor- 
ary member,  and  an  ordinance  which  was  drawn 
in  the  ofBoe  which  I  then  occupied,  by  the  pres- 
ent able  and  popular  city  chamberlain,  was  passed 
and  put  into  efTect,  without  the  shadow  of 
justification  in  law ;  and  under  that  ordinance 
nine  miiUona  of  dollars  were  raised,  and  one  hun- 
dred and  uxteen  tbousaod  men  put  in  the  field ; 
and  all  that  was  done  not  only  with  the  approba- 
tion of  my  friend  the  then  mayor  [Mr.  Opdyke], 
but  by  his  most  vigorous,  strenuous  and  energetic 
eflbrta.  Asaodatm  with  him  was  one  wboH 
name  every  gentleman  in  this  Cooventlw'  wQl 
recollect — our  old  friend  Elijah  F.  Purdy — now 
goae  to  bis  long  and,  I  trust,  bap^  account. 
With  him  also  were  aasociated  William  iL 
Tweed,  Orison  Blunt  and  Comptroller  Brennan. 
lit.  Tweed  ia  now  a  member  of  tbe  Senate  of  this 
States  electad  by  a  majority  of  twdve  to  fifteen 
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thottsaod  votes  over  his  republican  oom peti- 
te re.  These  were  the  men  who  were  oo 
the  committee  associated  with  my  friend 
from  New  York  [Ur.  Opdj^l.  Theiw  wm 
Ae  men  that  put  those  soldiers  hito  the 
field.  Thfise  were  the'  men  that  in  that  way 
aided  the  foyal  forces  of  our  country  in  putting 
down  that  rebellion  against  tiie  best  government 
on  the  face  of  the  earth.  And  now  yihan  we  are 
here  for  tbe  purpose  of  maicing  an  organio  law 
it  ia  proposed  to  strike  this  organization,  this 
board  of  supervisora,  oat  of  eziatanoa.  Why 
should  It  be  done  ?  What  do  we  propose  to  put 
in  place  of  it?  By  this  very  section  they  propose 
to  confer  the  powers  of  the  board  upon  the 
board  of  aldermen.  Why  confer  oounty  powera 
on  dty  officers  ?  Why  put  all  tbe  county  prop< 
erty,  which  my  friend  knows  to  be  larg^  in  the 
city  of  New  York,  and  idl  the  ooon^  interests 
into  the  huids  of  the  board  of  aldermen,  whose 
particular  and  proper  duties  are  to  administertbe 
aflkirs  of  the  and  nothing  more?  Under  thia 
provision  they  will  be  meeting  one  hour  as  a 
board  of  aldermen,  and  tbe  next  hour  as  a  board 
of  supervisors,  tbe  same  men  mixing  oi^  and 
county  mattera  together  and  turning  them  over 
and  over.  Why,  sir,  one  of  the  prisotpal  tbeories 
t>f  our  system  of  government  is  a  division  n- 
BponsibUily  and  power.  Let  there  be  two  boardai 
Let  one  take  care  of  the  oounty  interests,  and  the 
other  take  care  of  the  dty  intereats.  Tbua  the 
danger  of  ooofiiaiOQ  is  avtrtded.  I  hopa  radtmat 
this  section  will  be  strickeQ  out,  ndy  for  the 
reason  suggested  by  my  friend  from  Onondaga 
[Ur.  Alvord]  that  it  haa  been  already  passM 
upon,  but  because  this  board  of  aupervisorg 
should  remain.  If  the  Legislature  at  any  time 
see  fit  to  abolish  the  board  of  supervisors,  and  it 
turns  out  that  ite  abolition  does  not  work  well, 
and  that  it  ia  necessaiy  titat  they  shonld  be  re< 
stored,  it  can  be  done.  But  if  you  insert  a  pro- 
vision in  the  Constitution  saying  that  there  ahall 
be  00  board  of  supervisors  in  the  city  and 
oounty  of  New  York,  and  if  this  Constitution  be 
adopted,  for  twenty  years  to  come,  you  cannot 
have  a  board  of  this  description  in  that  oouoqr, 
no  matter  what  exigency  may  arise.  I  trust,  Ur, 
President,  that  whatever  gentlemen  maj  have  ' 
done  in  reference  to  commissions^  whatever  tbt-y 
may  do  in  reference  to  sanitary  matters,  whether 
you  leave  these  subjects  in  the  bands  of  tb»  Leg* 
islature  as  now  or  nofyou  will  leave  to  us  this 
organization,  I  know  we  are  in  the  bands 
of  our  adversaries,  and  if  we  are  to  be  deprived 
of  all  our  righta,  we  ahall  retire  fighting  to  the 
end;  we  luve  been  here  together  for  more 
than  rix  months,  md  we  understend  each 
oOie'r,  and  I  trust  that  gentlemen  will  not  deny  ua 
thia  one  of  oiir  just  rights.  Let  us  have  this  if 
you  give  us  nothing  else. 

Mr.  U.  L  TOWNSBND— WiU  the  gentleman 
yield  a  moment  ? 

ICr.  GABYIN— I  say  to  n^^  friend  (him  Troy 
[Ur.  U.  L  Townsend],  whom  I  have  kiMwn  for 
many  years,  that  I  now  resign  the  fioor  to  him, 
becauM  I  know  that  he  must  make  a  apeech  or 
die.  [Laughter]. 

Ur.  U.  I.  TOWN&BND— I  aaked  the  gentio- 
man  to  j^eld,  not  that  %  sbS^  mJn  a  speedy 

Digitized  by  Google 


8162 


but  toply  to  >  qoMtfoD.  I  mot  to  know  if 
thli  Tweed  that  be  ipeeki  of  le  the  uuDe  one  that 
««  read  of  io  the  nevmpen  7  [Laughter.] 

If  r.  OABTIN— Mr.  Tveed  fa  a  nm  who  was 
lojal  daring  the  war,  a  nan  who  went  for  the 
geatlenan'a  [klr.  H.  L  Townsend'a]  idea  of  pattiog 
dowB  tiie  rebeUion,  aud  be  Is  the  same  man  \bat 
**we  read  of  io  the  newtpapen,"  a  man  who  sab- 
mltted  his  el^ma  to  the  people  of  bis  district,  and 
who  was  elected  by  a  ou^Jority  of  twelve 
thouaand.  I  want  to  know  if  the  geotlemaD 
from  BensaeUer  [Mr.  IC.  L  TownsendJ  ma  erer 
dected  by  aaeb  a  mrioritr  aa  tfiat? 
.  If  r.  IC  I.  TO^aSSD-l  am  anmnted.  I 
Barar  nn  bnt  onoe; 

Mr.  a  ABVIN— And  oerv  will  again.  [Laugh- 
ter.] 

Mr.  OPDTKB— As  my  esteemed  friend  from 
New  York  [Hr.  Ganriii]  baa  made  personal  allu- 
rioos  to  myself,  I  hope  tne  Obair  and  the  Conven- 
tion will  Indnlge  me  while  I  say  a  fow  words  in 
reply.  In  the  first  place,  tir,  it  affords  me  great 
pteaaure  to  oonflrm  what  the  gentleman  has  said 
of  the  action  of  the  bMvd  of  aapemsors  of  Kew 
York  during  the  trying  period  of  the  war:  and  I 
concur  in  hia  marked  oommMtdation  of  the  late 
Blijab  F.  Purdy,  whooe  oo><mera^  I  requested 
and  received  at  that  time.  The.  first  action  that 
the  board  of  aupenrisors  took  after  the  riot  was 
to  take  tn  band  a  matter  that  Uie  common  oouncil 
bad  acted  npon  in  a  manner  wUch  I  had  failed  to 
approve.  The  common  council  had  proposed  to 
appropriate  three  millions  of  doUara  of  t^e  funds 
of  (be  city  to  ■m  the  oommatatton  of  drafted 
men,  whlc^  would  have  prerented  the  govern- 
ment from  getting  any  men  from  the  city  of 
Kew  York  under  that  draft.  Aa  I  have  said, 
I  did  not  approve  of  that  measure.  The  board 
of  supervisors,  under  the  leadership  of  Mr.  Pur- 
dy, took  the  matter  in  hand,  uid  by  the  expen- 
diture of  a  little  onr  half  a  milUon  dollars,  satis- 
fted  all  the  lequiranWnta  of  the  draft,  and  gave 
the  United  States  government  two  thousand  men, 
thus  saving  w  the  two  millions  and  a  half  of 
dollars  by  a  ^ogle  act,  saving,  at  the  saoie  time, 
the  honor  of  the  ci^,  and  stredgthening  the  handti 
of  the  goremment.  That  system  the  board  of 
aupervUors  oontioued,  yriih  great  fidelity  and 
uMfbloeas  to  the  city,  and,  in  my  judgment,  they 
saved  the  city  and  county  not  loss  than  ten  mil- 
lloos  of  dollars  during  the  war.  TMs  much  is 
due  in  acknowledgement  of  the  services  of  that 
board.  I  wish  tbAt  I  oolild  approve  of  all  the 
thlogis  they  have  done,  but  I  think  they  have, 
like  some  other  men  in  office,  sometimes  departed 
widely  from  the  public  iDtereata.  However,  I 
shall  not  refer  to  such  matters  Aov.  But  X  will 
Bay  here  that  whatever  of  personal  virtues  and 
aptitude  for  business  they  may  possess,  will  be 
very  likely  to  be  transferred  to  the  other  Legisla- 
tive body  of  the  ci^,  and  that  we  shall  then  have 
the  uae  of  their  services  still.  What  I  am  op- 
posed to  la  in  having  two  independent  legislative 
fwdiea,  whose  jurisdictions  are  oo-extonsive,  the 
boundaries  of  the  oounty  and  the  bouhdaries  of 
the  oiqr  being  Identical.  It  is  only  since  the  year 
1867  that  we  have  bod  more  than  one  local  legis- 
lative authority  to  govern  that  territory.  Prior 
to  that  time;  the  dutiaa  pertainbig  to  the  county 


organization  were  performed  by  the  mayor,  re- 
emder  and  board  of  aUermra.  Those  duties  cm 
be  performed  io  that  way  atil^  and  I  ttiink  tbery 
had  better  be  thna  perfbrawd.  MylHeDd^wals 
to  u^  saying  that  we  have  stiidcen  down  9-nrj 
other  right  appert^ning  to  the  ci^  of  New  Yoric, 
and  that  we  must  not  take  fnMn  it  this  slso.  So 
far  as  r^ards  the  board  of  soperviaors,  we  stud 
politically  upon  equal  gronnd.  It  is  a  aou-pttrti- 
sao  body,  made  up  of  half  of  one  party  and*  half . 
of  the  other,  and  none  of  my  democratic  col- 
leagues have  <fb)ected  to  the  board  on  that 
ground.  While  I  am  willii^  to  do  all  Justioe  to 
the  board  of  superrlsora,  the  question  for  ua  to 
decide  is,  whether  the  dty  wiU  be  governed  beC> 
ter  without  it  than  with  it,  and  aa  that  point  I 
have  not  the  sligbteet  doubt 

Mr.  &  TOWNSBND— Admitting,  air,  that  the 
rural  population  of  the  island  of  New  York  is  almost 
entirely  absorbed  by  the  powsr  of  the  munidpali^ 
of  the  city,  I  stid  am  in  &vor  of  retaining  in  onr 
Constitntion  a  recognition  of  the  boud  of  super- 
viaors.  I  am  in  favor  of  it  on  general  principles. 
Why  should  the  oounty  of  New  York  be  made 
an  exception?  There  are  sboie  seventeen  other 
counties  that  have  dtiea  m.them,  as  well  as  tiia 
cooniy  of  New  York,  thongb  psdiaps  not  so 
large  dties.  Why.  I  sak,  should  that  oonoty  be 
made  aq  exception  ?  Besides,  there  may  be  times, 
aa  the  gentleman  from  New  York  [Mr.  Oarvin] 
has  very  well  Illustrated,  when  a  oonaervative 
body  might  come  io  with  their  assistance  and  do 
a  great  deal  of  good  by  aasumuig,  or  at  least 
sharing^  a  grave  respmribOi^  wiOt  o&im  powers 
within  the  oomitT.  Again,  sir,  in  •the  changes 
and  revolutions  that  may  take  place  hereafter — 
an  event  of  this  kind  may  occur — s  better  tone 
of  sentiment  may  exist  in  the  State  aa  to  the 
propriety  of  leaving  matters  thaA  are  stricUy  local 
with  the  localities,  aud  thereby  the  duties  of  the 
State  Legislature  may  be  greatly  lessened.  Then, 
perbapi^  a  deputation  may  be,  sent  flrom  «u)h 
board  of  supervisors  toVaosact  what  little  busi- 
ness there  will  remain  for  the  L^slature,  espe- 
cially if  we  adopt  that  great,  salutary,  reatroinbig 
principle,  aa  a  cliecic  upon  careless  legislation,  of 
the  Constitntion  of  1177,  and  make  the  Senate  a 
board  of  coundl  and  revision,  and  thus  have 
really  but  one  purely  tegialative  body,  and  that ' 
drawn  from  boards  exercising  aubordinate  but 
analogous  powes  In  the  counties.  But,  sir,  how- 
ever that  moy  be,  on  general  prineiplea,  I  object 
to  this  shange.  I  object  to  singling  out  the  oounty 
of  New  York  from  the  otber  counties  of  the 
State,.and  making  it  an  exception.  I  had  frequent 
occasion,  years  ajto,  when  I  partly  represented 
the  city  01  New  York  la  the  Lefpalature,  to  com- 
plain even  then,  and  at  times,  of  my  own  political 
friends,  ttiat  demands  were  made  for  special  and 
exceptional  acts  ic  reference  to  the  city  of  New 
York.  I  told  those  who  sought  those  acta  then, 
that  tiiey  would  be  returned  on  them  at  some 
time  with  interest.  The  people  of  that  ciiy  have 
now  to  come  up  here,  from  year  to  year,  begging 
the  Legislature  that  they  may  be  permitted  to  Ux 
themselves.  The  comptroller  of  New  York  city 
ia  now  ia  Albany  on  a  humiliating  mission  of  this 
nature.  Sir,  that  is  all  wrong;  it  is  contrary. to 
the  prlndples  of  onr  government  Bans  gentle> 
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men  gtre  u  ft  resBon  for  1Mb  ezcepttonftl  legEaU- 
tion  that  the  population  of  that  city  ia  ezoep- 
(iooali  'that  it  has  a  greater  pnqportioQ  of 
knoraooe  and  erime  tban  other  parti  of 
the  State.  Sir,  m  hew  nrj  liBle  taiA  here 
■boat  Um  intelligenoe,  very  little  about  the 
virtue,  ^  the  ci^  of  New  York^  We  bare 
had  very  little  eaid  about  the  fact  (it  wae 
oaly  alluded  to  by  Ur.  Derelin  last  evening 
that  aome  of  the  inoipieat  atepa  of  tiie  BerolutiOD 
took  place  id  Uw  oity  of  New  Toric;*and  alln- 
eioQ  baa  been  made  to  the  thiowiog  overboard 
of  the  tea  in  Boston  harbor,  if  the  geDtlemaa  will 
look  at  the  history  of  these  States  they  will  flod 
that  Captain  Sears  led  a  party  which  threw  over- 
board tea  in  the  harbor  of  New  Yorlc,  even 
at  an  earlier  period  than  it  waa  dooe  in  Boston. 
They  will  Snd,  too,  the  fact  that  when  the  Asia 
man^f-war  "fired  upon  the  town"  it  was  because 
the  people  weis  apiking  the  guns  upon  the  Bat- 
tery Id  anticipation  of  the  events  ttut  were  soon 
to  come.  Ae  almost  a  native  of  New  York,  all 
my  family,  except  myself,  having  been  bom  there, 
•ud  it  ia  the  city  of  my  adoption  since  three 
or  four  weeks  ttom  my  nativity,  and  having 
thuB  adopted  it,  as  my  native  place  (laughter), 
I  claim  that  it'  had  a  great  deal  to  do  with 
the  creation  of  OQr  national  eziateooe,  and 
that  it  waa  most  potential  In  reference  to  mat- 
ters connected  with  our  State  government.  Some 
gentlemen  here  may  not  be  aware  of  another 
Ibct  Qonnected  with  our  revolutionary  history, 
which  I,  in  the  course  of  reading,  have  dia- 
eoveied — that  the  men  who  were  nominated 
■Dd  selected  "in '  the  ci^  of  New  York  to  go  to 
Philadelphia  at  the  time  the  Declaration  of  Indft- 
pendenoe  was  made  were  instructed  to  make  that 
Declaration.  The  men  that  were  first  selected 
were  required  by  the  people  to  pledge  themselves 
to  do  that.  They  threw  themselves  on  their  re- 
•erred  rights  and  said  "no,"  we  will  not  go  un- 
der any  ^edge.  So  the  ^ple  df  New  York  city 
named  other  gentlemen,  and  the  signers  of  the 
Declaration  of  Independence  fr«n  the  colony  of 
New  York  were  the  delegates  chosen  on  ihe 
second  occasion,  and  at  the  instance  of  that  (Uty 
•lone.  But^  sir,  I  will  not  go  any  further  into 
the  history  of  that  ci^  at  thia  lime,  ezoept  to 
assert  her  leading  position  in  the  events  of  ^ose 
Btirriog  days.  To  return  briefly  to  the  matter  of 
the  relative  morally  of  cities.  Hy  respected 
friend  from  Rensselaer  [Ur,  M.  I.  TownsendJ  baa 
stated  here  that  the  intrusion  of  the  "roughs" 
of  New  York  into  the  raty  of  Troy  waa  one  of 
the  oauses  for  the  creation  of  the  capital  police. 

The  PRBSIDBNT— Will  the  geotleman  from 
Queens  [Ur.  S.  Towosend]  pardon  the  Obalr  for 
saying  that  he  thinks  the  gentleman  Is  slightly 
wandering  ?  [Laughter.] 

Mr.  a  TOWNSKND— Well,  sir,  allow  me  to 
finish  the  sentence.  I  wish  to  say  to  my  Mend 
tluU  tiie  idea  of  "  roughs  "  (in  politics)  was  first 
suggested  by  the  pipe-layers  of  Philadelphia,  and 
who  defeated  my  own  election  In  1838,  by  an 
"  mtrusion  "  as  passengers,  on  Captsin  Schultz's 
Amboy  steamer,  of  some  four  hundred  rufBans, 
who,  under  the  management  of  corrupt  leading 
whig  poliddans,  some  of  whom  are  Uving  to-day 
—I  trust  to  regret  their  coimeotion  with  the  mat- 


ter— (which  periled  in  1840  their  personal  )ib- 
Hrty,  in  the  nearly  Bucceseful  efibrt  that  was 
made  by  the  courts  of  New  Yoik  oi^  to  bring 
tha  rigor  of  our  atfttates  to  bear  npMi  tbsm) — 
were  ihen  made  to  "vote  early  and  <rftoii,"  and 
at  as  many  polls  as  possible,  and  to  thus  defeat 
the  admitted  democratic  minority  of  the  city. 

Ur.  ALVORD— I  made  the  motion  to  strike 
out  for  the  reason  that  this  is  only  repeating 
what  we  bare  already  dme.  If  genUemen  wiU 
look  at  document  Na  83,  on  the  report  of 
theooromiltee  on  town  offloers,  eta,  adopted  and 
sent  to  the  Committee  on  Revision,  they  will  find 
in  section  3  a  provision  that,  "  there  ^all  be 
in  tech  of  the  counties  of  this  State,  except  New 
York,  a  board  of  supervisors,  elected,"  etc  That 
is  why  I  have  made  this  motion,  I  wish  to  mj 
a  few'wordfr— 

Mr.  GRAVES— Will  the  gttitleman  allow  me 
to  ask  him  a  question  ?  ' 

Mr.  ALVORD— Yes,  sir. 

Mr.  GRAVKS— You  have  provided  for  the 
establishment  of  a  board  of  supervisors  in  each 
county  of  the  State,  except  New  York  ? 

Mr.  ALVORD— Yea,  sir. 

Mr.  GRAVES—  Now,  what  body  have  yon 
clothed  with  the  powers  that  were  fivmerly  ex* 
erctsed  by  the  Itosrd  of  eoperrlsMB  in  New 
York? 

Mr.  ALVORD— That  subject  is  left  to  the  Leg- 
islature. I  desire  to  say  in  this  connection  that 
I  wish  it  to  be  understood  that,  I  have  made  this 
motion,  not  because  I  am  in  fkvor  of  the  view  of 
the  gentleman  in  front  of  me  [Mr.  OmtIdJ,  but 
because  I  believe  this  board  to  be  entirely  un^ 
necessary. 

Mr.  M.  I,  TOWNSEND— Will  my  friend  from 
Onondaga  allow  me  to  ask  him  a  qiiMtkm  ? 

Mr.  ALVORD— I  will,  tar. 

Ur.  M.  L  TOWNSEND— The  article  to  which 
the  gentleman  refera  as  sdcqptsd  br  the  Convwi- 
uoo,  does  not  prohibit  a  board  of^  snperrisofs  in 
ihe  city  Af  New  York,  but  simply  provides  for 
the  creation  of  such  boards  in  other  counties. 
Now,  may  it  not  be  construed  by  the  courts,  that, 
Lhe  board  of  supervisors  being  already  in  exist- 
ence in  the  ctMmty  of  New  York,  it  will  stand 
and  continue,  and  is  not  omstitaticRiftliBed  out  of 
existence  by  that  arttda  f 

Mr.  ALVORD— I  have  no  fear  at  all  in  that  re- 
gard, I  wint  to  know  if  the  present  boards  of 
supervisors  la  the  other  counties  of  this  State  are 
recogn'zed'by  the  present  Constitution.  They  are 
ehnply  the  result  of  legislative  enatAments.  We  go 
on  here  and  spediy  in  terms  that  hereafter  so  far 
as  regards  that  particular  oIbbs  of  local  officers, 
ihey  shall  exist  in  each  county  of  the  State  exoept 
the  county  of  New  York ;  and  therefore,  in  that  ' 
exception,  we  prohibit  the  existence  of  a  board 
of  supervioors  in  the  county  of  New  York,  and  by 
no  posaibiUty  can  the  Legislatore  create  sooh  a 
board  4here  unless  wo  strflte  out  that  exception. 

Mr.  AXTELL— I  move  the  prenoDS  question. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell  for  the  previous  question,  and  it  WH  de- 
clared carried, 

The  question  was  then  put  on  the  motion  of 
Mr.  Alvord,  to  strike  out  the  twelfth  MotitHi,  and 
it  waa  declared  oinied. 
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The  SKOBBTAUT  md  the  thirtteoth  notion, 
u  follows: 

Bmo.  13.  All  city  eleotiou  ihaU  be  held  on  the 
second  TuMdey  in  April,  tnd  the  - offidel  Tear 
•bell  beftin  oo  the  Ont  dar  of  IU7. 

Ur.  AXTBLL— Imoretoitrike  OQt  this  seo- 
tioa. 

The  qaeetf<Hi  wee  pot  on  the  mouoQ  of  Ur. 
Aztell,  end  it  was  declared  carried. 

The  8SCBBTABY  read  the  fourteenth  setAlrai 
aa  follows: 

Snj.  li.  The  Legislature,  at  its  first  seadoa 
after  the  adoption  of  this  Oonstitudoo,  shell  pro- 
vide for  the  appoiobDent  of  three  oommiaaioners, 
whoee  duty  it  aball  be  to  reduce  into  a  systematic 
code,  the  laws  of  this  Bute,  relating  to  the  gov- 
emment  of  citiee,  with  such  alterations  and 
amendmenta  thereto  as  to  them  shall  seem  prac- 
ticable and  expedient.  They  shall  report  their 
prooeediiigs  to  the  Legialature  for  ita  aolcioD 
thereon.  * 

Ur.  RUICSKT — I  am  against  putting  oommis- 
ri(Hia  into  the  Constitution  in  any  form.  I  there- 
fore  move  to  strike  out  that  aectioo. 

ill.  GOMSTOCK— I  hope  that  section  wiU  not 
be  stricken  out,  bseauae  I  think  it  a  vary  useful 
aeetioa  to  retain.  Then  ia  nothing  that  ao  mudi 
needs  ooditying  and  nriaiog  aa  ue  lawa  of  our 
Stale  Id  regard  to  the  charters  of  oiiiee.  If  any 
eM  will  look  over  a  volume  of  the  Season  I«wb 
he  will  find  that  it  ia  at  leaat  half  filled  with  cdty 
and  village  charters  and  amendments  of  them, 
fipeoiel  laws  of  this  kind  fill  the  volumes  of  our 
legialatiofL  I  tUnk  that  peat  body  of  apedat 
laws  m^  be  ndooed  into  aome  uniform  oode, 
which  wiU  aim|difr  it^  and  whidi  will  prevent 
much  special  legidatlon  hereafter.  Under  this 
impression  I  {ndfne  to  hope  that  this  8eoti(Hi  may 
be  retaioed. 

Ur.  POND— I  would  like  to  itiqoire  <tf  the  gen- 
tlemaa  from  Oooodaga  [Mr.  GtMnstodc]  whether 
if  this  aeotion  ia  retaioeaihla  commie^  may  not 
make  alterationa  in  tbe  government  of  cities,  and 
^  LMfalMure  have  authority  to  adopt  them, 
although  not  consistent  with* this  Constitution? 

Ur.  COUSTOOK— No;  the  work  moat  be  done 
within  the  GonHitoiion. 

Ur.  FOND— The  aeotion  doea  not  aay  ao. 

Ur.  OOMSTOGK— No  matter,  it  need  not  aay 
BO.  or  oourae  the  commissions  must  act  wititiiD 
the  GoDBtitution. 

Ur.  LAPHAU— I  am  in  favor  of  striking  this 
out  for  two  reasons.  In  tiie  first  place,  we  have 
provided  in  section  II  for  the  passage  of  gen- 
eral laws  for  theoi^genbtalioa  of  oi^  govenimenta, 
and  have  provided  that  no  apeclal  legialation  shall 
be  had,  except  where^  in  tbe  opinion  of  tbe  L^ia- 
lature,  Uie  otjeot  oannot  be  attahied  by  general 
laws.  This  contemplates  a  reorganication  of  the 
laws  in  relation  to  dtt^  The  commission  pro- 
vided by  this  aeotion  is  wholly  uDuecessary,  and 
it  would  Involve  a  vast  expense  to  the  Btate,  be- 
eauae  within  the  scope  of  the  aection  are  all  the 
chartera  <^  the  various  cities  of  the  Sute  and  all 
the  special  aola  amendatory  of  ttioee  diarters, 
which  necessarily  would  be  included  within  the 
oodification  tbat  is  hen  provided  for,  and  the 
amount  of  matter  that  would  enter  htto  thia  code 
of  lawa  would  be  laigw,  nuuih  taxswr,  than  that 


which  entera  Into  the  oode  whidi  waa  made  by 
the  oommisaiooappdnted  aome  yean  ago  to  codify 
the  general  atatulaa  of  the  States  Fix  theee 
reascKia  I  am  oppomi  to  aiqr  noh  providon  aa 
thia,  and  I  hope  ttie  aeothm  will  be  atricken  out. 

Ur.  OTJBTIS— It  does  not  seem  to  me  a  matter 
of  very  great  importanoe,  but  it  is  clew  that  tibia 
seoion  ia  mandatory,  uid  that  the  work  which  ia 
sought  to  be  done  by  this  oommisaion  will  be  of 
undoubted  value  to  the  State.  I  tntat,  thuefors^ 
that  the  aection  will  be  retained. 

Ur.  FRANCIS— I  move  aa  an  amendmaai  to 
the  sectioD  the  languid  of  the  Oooatitutton  of 
1S46,  eighth  article,  aeotion  9—*' It  ihaU  be 
the  duty  of  the  Leg^slatun  to  provide  for  the 
organisation  of  oittee  and  to  reatiict  their  power 
of  taxation,  assessment,  borrowing  money,  ccn- 
traciing  debts  and  loaning  their  credit,  so  aa  to 
pnvent  abuses  in  aeseaamenta  and  in  oontmoting 
debta  by  audi  municipal  oonMntiona." 

Ur.  OOU8TO0K~I  do  not  think  that  that 
amendment  ia  germane  to  thia  aection. 

Tbe  PBESIDBNT— Tbe  Chair  wiU  inform  the 
gentleman  fh>m  Ooendaga  that  under  the  rule 
adopted  by  tbe  ConventUMi,  it  ia  aimfdy  required 
that  one  ameudmrat  aball  be  gonnane  to  another 
amendment 

Ur.  K  BROOKS— I  niggeat  to  tbe  gmttomw 
tmrn  Renaaelaer  [Mr.  Francis]  that  Ua  amend* 
ment  would  be  more  appropriata  to  tha  flftannlh 
than  to  the  fourteenth  section. 

The  question  was  put  00  the  emendmant  of 
Ur.  Franda  and  It  was  declared  loat. 

Ur.  AXTBLL— I  mov*  the  pOTiona  qoeBtlm 
on  the  fflotim  of  the  gratleman  ftom  Stenben 
[Ur.  Rumaey]  to  atoike  out  the  aection. 

The  question  waa  put  on  the  motion  of  Mr. 
Axtell  for  the  previous  quettion,  and  it  was  de- 
clared carried. 

Tbe  queation  was  then  put  on  the  motion  of 
Ur.  Rumaey  to  strike  out  ue  fourteenth  eeoiion, 
and,  on  a  division,  it  waa  dedarad  oanied,  aye* 
47,  noes  28. 

Ur.  FRANCIS— Would  it  be  fai  order  to  moira 
an  ameodinent  to  the  fifteenth  aeotion  such  aa  I 
moved  to  the  foiirteenth  section  ? 

•Ebn  PRESIDENT— It  wlU  be  m  order  after  the 
Secretary  ahall  have  nad  ibB  flfteeoth  aeoion. 

The  SEORBTART  read  the  fifteenth  section, 
aa  follows : 

Skc.  16.  Every  ot^shaU  determine  the  amount 
to  be  rvsed  by  tax  tiierein  for  city  purpoeea,  in- 
cluding police  and  sauitary  expenses,  but  no 
money  shall  be  so  xaised  for  any  purpoee  not  pre- 
viously authorized  by  law. 

Mr.  FRANCIS— I  move  aa  a  aubatitute  for  Uiia 
BMioD  the  proviaion  of  the  Oonatitution  o(  IMS 
which  I  have  already  indiotted,  and  whidi  la  aa 
follows: 

"  It  shall  be  the  duty  of  the  Legislsture  to  pro- 
vide for  the  oimmzation  of  cities,  and  to  reotrict 
their  power  of  taxation,  asseasmant,  borrowing 
money,  oontraoting  debta  and  loaning  their  credit, 
so  as  to  prevent  abuses  in  aaaaaamenta,  and  in 
contracting  debta  by  auoh  municipal  oorpontiona." 

Mr.  VEEDBR— I  rise  to  a  point  of  order. 

The  PRESIDENT— The  gentlnnan  wUl  ntata 
hia  point  of  order. 

Mr.  TBBDBB— ThU  ■o^aotHDaattar  haa  bean 
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Bubmttted  to  the  OonreDtioD  tirmdy,  and  Toted 
upon,  and  th«  00I7  waj  that  the  gwitlMou  can 
read!  it  ia  I7-  a  motion  to  reeoDsidor. 

ThePRBSIDSNT— The  Obair  oodentands  the 
gentleman  frcun  Ben«selaer,  to  oflbr  thia  as  a  sub- 
stitute for  'the  flfleenth  secttoD. 

Mr.  YEEDER— He  oflbred  the  same  propoBition 
as  AD  ameodment  to  aoother  aeotioD;  and  if  a 
proposition  can  be  offered  in  this  Gonvantion  as 
an^  amendment  to  one  section  and  then  be  renewed 
as^  an  amendowDt  to  everr  other  aeotion  aa  it 
comes  np^  I  desire' to  know  uat  bet  I'dei^  to 
know  If  it  is  parliamentary.  A  ruling  luw  been 
had  the  other  way  heretofore,  and  I  itiaiply  desire 
to  know  what  is  the  ruling  now. 

Mr.  FRANCIS— The  chief  objection,  as  I  nndei^ 
stand  It,  to  the  amendment  offered  hj  me  to  the 
ftrarteenth  veotion,  was  that  it  waa  not  germane 
to  that  aaoUon— that  I  did  not  cBar  it  in  the 
proper  place.   

The  PRXSIDBNT— The  Ohair  thinks  that  the 
proposition  of  the  gentleman  from  Rensselaer,  to 
strike  out  the  fifteenth  section,  and  to  insert  new 
matter  in  its  plac^  is  a  different  proportion  from 
a  proposition  to  amend  another  seoUoo.  The 
molion  of  the  gentleman  ftom  Rensselaer,  now,  is 
to  strike  out  one  tiling  and  to  iiuert  another  in 
its  stead:  and  tiiat  was  not  his  former  motion. 

Ifr.  llnRPHr— The  sabstitute  or  section 
which  is  proposed  by  the  gentleman  fW>m  Rens- 
selaer [Ifr.  Francis]  is  identical  with  the  pro- 
ton in  the  present  OonstituUon.  Having  been 
tiie  author  of  that  proriaioD  in  the  ezieting 
ConsUtotlon,  J  beg  to  say  something  In  reference 
to  it,  and  to  state  the  reason  why  I  shall  vote 
against  the  amendment  of  the  gentleman  from 
I^Qsselaer.  In  the  Convention  of  1 846  a  strugele 
waa  made  in  vain  to  incorporato  Intothatinstrument 
*  requirement  that  there  should  be  ad  organization 
Of  cities  by  general  law.  Public  opinion  waa  not 
then  ripe  for  sacih  a  prorisiai,  and  after  discns- 
slcgthe  subject,  the  Convention  finally  determined 
that  they  would  pass  It  over,  but,  in  order  to  do 
something,  they  recommended  to  the  Legislature 
the  adoption  of  the  section  as  it  is.  Sow  there 
are  two  objections  to  re-incorporating  it  in  the 
propAsed  Constitution  as  suggested  by  ttie  gentle- 
man from  Rensselaer  [ICr.  EVaDCtal.  The  ftrat  is 
that  we  have  already  provided  In  the  Constitution 
ftartheOrganizatloniKatiesbygenerallaw;  audthe 
other  is,  that  although  this  provision  has  now  been 
in  our  Constitution  for  twenty  years,  the  L^sla- 
tnre  have  altogether  failed  to  act  under  it,  look- 
ing upon  it  as  an  inatmction,  and  not  a  mandate  i 
and  if  yon  adi^  it  here  now,  there  will  be  no 
ttartheraotion  upon  It  thanheretofon.  I  am  oppoaed 
to  striking  out  the  section  as  reported  by  Uie  ma- 
jority of  the  committee.  The  Convention  are  un- 
doubtedly aware  that  under  the  existing  lawsll  the 
cities  of  the  State,  with  the  exception  of  the  oEty 
of  New  York,  determine  the  amount  of  money 
which  they  want  for  city  purposes.  The  L^is- 
'lature,  by  general  enactment,  has  provided  for  tiie 
circumstHioes  of  the  dUbrsnt  oities  at  the  State 
with  the  exception  of  the  city  of  New  Tork. 
That  city  has  been  an  excention  from  the  foun- 
dation of  the  government,  and  when  it  did  not 
eontahi  more  than  20,000  or  30,000  inhabitante 
Sw  MM  ml*  pnvailM  in  regard  to  It  that  pM> 


vails  now.  It  is  not  because  the  dty  of  New 
Tork  is  so  large  add  has  such  great  interesta, 
that  the  rule  Iws  been  eontioued  requiring  that 
it,  shall  come  to  tha  Legialature  every  j^ar  for 
the  passage  of  a  tax  levy;  but  that  mle  has  been 
continued  in  pursuance  of  an  old  custom — there 
being  no  power  in  the  old  charter  of  the  city. 
Now,  there  is  no  more  necessify  that  the  city  of 
New  York  should  submit  to  the  inconvenience 
of  gdngannuallytotho  Legislature,  than  that  any 
other  dty  of  «  like,  or  a  large  population 
should  do  so.    I  have  sosn  in  my  experkmce 
that  this  rule  Is  a  source  of  great  wrong  and  iqjn* 
ry  to  the  city  of  New  York.   The  corporate  au- 
tborities  there  make  up  their  estimate  of  what  is 
necessary  for  the  purpose  of  carrying  on  the  city 
government;  and  I  believe  that  as  a  general  rule 
those  estimates  have  been  flurly  iai  Jndioious^ 
made.   Bat  it  is  requisite  that  the  estimate  shall 
be  brought  up  to  the  Leftialature  and  passed  upon 
there,  before  the  tax  can  be  levied.    What  is 
the  consequence  T   When  the  estimate  gete  to 
Albany  other  interests  oome  in,  and  amropriUions 
for  other  otigecte  than  those  contemplated  1^  the 
authorities  are  put  in,  scunetimes  for  large  auma ; 
and  the  strift  as  has  almost  noiformly  for  the  last 
six  years  arisen  from  this  bill  in  the  liegislature,  is 
absolutely  frightfhL   I  do  not  see,  Ur.  Preaident 
why  we  might  not  leave  to  the  city  of  New  York, 
under  a  legislative  proviaion,  or  a  constitutional 
provition,  if  you  please,  the  entire  question  of  de- 
termining how  much  money  is  needed  for  ite  own 
purposes.   Of  course  they  csnnot  appropriate  or 
spend  under  this  section  acy  moneys  except  such 
as  shall  be  previously  authorized  by  enactmsnts 
of  the  Legialature.   I  hope,  therefore,  that  the  . 
section  wUl  be  retained,  and  that  the  amendment 
of  the  gentieman  from  Rensselaer  [Mr.  Francisj 
will  not  be  adopted. 

Mr.  FRANCIS— I  support  this  substitute  be- 
oause  it  is  a  declaration  of  a  Just  ooastttutional 
poli^  which  provides  for  the  mganiaation  of 
cities,  and  which  proposes  to  restnct  (heir  pow- 
er of  taxation,  assessments,  eta  My  objection 
to  the  fifteenth  section,  as  reported  by  the  com- 
mittee, is  that  It  places  those  great  iotereste  of 
polioe  and  sanitery  organisation  completely  under 
the  ocmtrol  of  the  municipal  authorities  In  the 
mattert.  of  voting  appropriations  for  their  support 
— that  it  place's  the  boards  in  the'handa  of  this 
municipal  power,  so  that  It  may  impur  and  utter- 
ly destroy  their  efficiency.  The  s^tlon  reported 
by  the  committee  seems  to  me  to  be  entirely  in 
oonfiict  with  the  prindplee  and  policy  which  have 
been  supported  by  the  Totes  of  this  Convention ; 
whereas  the  proposition  I  have  lubmltted  as  a 
substitute  is  (he  announcement  of  a  correct  and 
proper  principle  and  policy,  and  I  think  may 
righUy  have  a  place  in  the  Constitotton. 

Ut.  OPDYEE^I  hope  the  substitute  cfiered 
by  my  friend  (toot  Rensselaer  [Mr.  Francis]  with 
sUghl  amendment,  will  be  adopted.  I  Has  to  pro- 
pose one  amendment  ud  to  suggest  soother.  T 
move  to  insert  after  the  word  "  provide  "  these 
words  "  by  general  laws,  as  provided  for  in  this 
article ;  "  so  that  it  will  read,  "  it  shall  be  the 
duty  of  the  Legislature  to  provide  by  general 
laws,  as  provided  fo^  in  thia  artiole,  for  the  or- 
ganization of  dtifli^*'  fte. 
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Ur.  FRA.NCIS— I  accept  tlwt  arnndnMnt. 
Mr.  OPDTKB— I  offer  tbat  ameDdnMot  in  the 
hope  of  getting  rid  of  madi  of  thia  apecial  legia- 
lation  to  whicb  we  In  the  ^ijot  New  Toifc  have 
bean  subjected,  sod  whkdk  hM  ofteo  be«i  of  an 
injurioui  character.  Tbat  hariog  beeo  Moepted, 
I  DOT  propoee  another;  to  add  at  the  eod  the 
subetitutB  the  foUowiog:  "  The  Legialalore  ahall 
not  have  power  to  make  additioDS  to  the  tax 
lanes  of  dties."  We  have  fpaod  in  the  atj 
Kew  Tork  fttNo  year  to  ymr  a  growuig  dispoai- 
tioQ  in  the  Legisuitare  to  inake  laigo  wMitkma  to 
our  tax  leviea,  addiUooa,  mmy  of  which  where 
Quoecessaiy,  injodicioas  and  improper.  I  am 
willing  the  Xjegialature  should  have  power  to  cor- 
rect and  reduce  wheoeTer  they  find  im|»t>per 
items  Id  the  tax  lery,  but  I  am  utteriy  opposed 
to  Kirtng  them  any  power  to  make  additiooa.  It 
is  to  be  preenmed  that  the  local  authorities  know 
what  they  need  and  will  put  io  all  tbat  is  neces- 
sary. It  ia  possible  and  even  probable  that  they 
wilt  put  in  BO  roe  thioga  that  should  not  be  tbere 
and  I  would  gire  the  Legislature  power  to  strike 
those  things  out ;  but  I  can  see  no  propriety  io 
giving  them  powerto  make  additions  to  the  tax  leTy. 

Mr.  FRANCIS— I  accept  that  amendment. 

Ifr.  J)UaANNE— I  am  rery  ^ad  that  the 
geotlonan  has  offered  that  auendmenb  I  had 
already  prepared  something  of  that  kind  the  final 
clause  of  which  I  should  tike  to  hare  adopted  as 
an  amendmeut  to  the  geotleman's  proposition, 
would  like  to  smeud  by  adding  at  the  end  of  the 
ametfdment  of  the  gentleman  [Mr.  Opdykej  the 
worda^  "  without  consent  of  tbe  proper  auihori 
ties."  On  further  consideration  and  from  the 
6u^^tion  or  my  friend  from  New  Tork  [Mr.  Op- 
dyke],  I  wItMniw  my  amendment. 

Ur.  UtTRPUr— The  objection  to  this  amend- 
ment is  that  it  ia  deatroytDg  the  taxing  power  of 
tbe  State  in  regard  to  cities.  It  is  an  actual  pro 
hibition  of  the  taxing  power  of  the  Suta  to  do 
any  thing  except  what  the  local  authorities  of 
citiea  consent  to. 

Ur.  AXTSLL— I  call  for  the  reading  of  the 
amendment  of  the  gentleman  from  Rensselaer 
[Ur.  Francis]. 

The  SKOBBTART  read  the  amendment  as  fol- 
lows: 

"  It  shall  be  the  duty  of  die  Legislature  to  pro- 
vide for  tiie  organiaatioa  of  dties,  and  to  restrict 
their  power  m  tMutlon,  assessment,  borrowing 
money,  contracting  debts,  and  loaning  their  credit, 
■0  as  to  prevent  abuses  in  assessments  and  in 
contracting  debts  by  such  munictpal  corporations: 
but  the  Legislature  shall  not  have  power  to  make 
Additions  lo  tbe  tax  levies  of  dties." 

Ur.  AXTKLL— Z  move  the  previoni  qtnrtlni 
on  the  section. 

Mr.  ALYORD— I  hope  not.  It  eeems  to  me 
that  the  gentleman  from  Cliutqn  [Ur.  AxtellJ 
stands  there  in  his  place,  keeping  toe  floor  for 
the  purpose  of  moving  the  previoni  qneetion  upon 
every  thing. 

Hr.  AXTBLL — I  withdraw  my  motion  for  the 
previous  questioD.  I  rise  to  a  question  of  privi- 
lege. I  believe  I  have  not  trespassed  uptm  the 
rigbte  of  imy  gentlemau  upon  thia  floor,  and  I 
think  tbe  remark  of 'the  genuoman  tnta  Onondaga 
{Mr.  Alrord]  !■  entinlr  onoalM  for.;. 


Mr.  ^TOB&— It  U  a  qoeation  between  the 
geoUeman  and  me.  I  aay  that  he  haa  been  stand- 
ing npoo  the  floor  for  tbe  last  half  hour  waiting 
ID  m^tiiia  motMHL 

Mr.  LANDON— I  riia  to  «  qoeation  of  <»d«r. 
The  remarks  of  the  gentleman  from  Onondaga 
[Mr.  Alvord]  hr*  not  ganuuu  to  au^  pending 
queetioo. 

.  Mr.  ALTORD— I  desire  to  say  a  few  words 
opon  the  questioc  which  is  now  before  the  Con- 
vention.  One  of  tbe  grievaneta  complained  at 
by  the  people  of  the  dtjr  of  New  Tork— «ud  It  ii 
a  very  great  gnevnnoe,  ao  fkr  aa  they  are  con* 
oemea,  and  a  veiy  great  burdra  upon  tbe  L^ia- 
tatnre— is  the  neoessity  of  their  annual  tax 
levy  coming  up  here  for  the  purpose  of  being 
paaaed  npoo  by  the  L^^islator*.    There  ia  no 
other  dty  in  tbe    State  4hat   haa  to  oome 
up  to  tbe  Lsgislatnre  to  have  ita  Wiual  tax 
levy  approved,  and  this  rale  in  r^ard  to  tho 
city  of  Mew  Tork  has  given  rise  to  very  great 
abusea   Parties  opposed  to  aome  Items  in  the 
tax  levy  that  were  really  neoeesary  have  ccmte 
up  from  the  d^,  and  succeeded  in  getting  mem- 
bersof  the  Legislature  to  strike  them  out.  Now, 
if  we  make  general  lawa  autboriaog  the  Legisla- 
ture to  intufore  with  uuneoessaiy  and  lulawful 
CaxatioD.  we  should  atop  tbere.   We  should  aay 
in  specific  terms  to  every  one  of  the  dtiea  of  tbe 
^tate  that  they  ahall  be  treated  as  a  whole  by 
general  laws  in  regard  to  this  ipatter,  and  that- 
tbe  Legislature  shall  not  undertake  to  interfere. 
The  original  proposition  of  the  Committee  on 
Citiea  waa  to  do  away  with  this  matter  of  tbe 
dty  of  New  Tork  omning  up  here  with  thil 
snonal  tax  levy.   I  have  oo  objection  to  the 
amendment  of  the  gentleman  from  Benasdaer 
[Ur.  Francis],  or  to  the  amendment  of  the  gen- 
tleman from 'New  Tork  [Ur.  Opdyke],  if  he  will 
go  a  littlet  Airther,  and  not  only  prohibit  the  Leg- 
islature una  adding  to  the  tax  levies  of  dties, 
but  prohibit  them  ftom  having  any  thing  to  do 
with  the  tax  after  it  shall  have  been  levied.  Let 
us  have  a  general  law  under  which  dtiea  can  reg- 
ulate thia  matter  themselvea,  and  then  if  they  vi- 
olate the  general  law,  let  the  matter  bo  so  fixed 
that  tbe  dtizena  can  go  into  the  courts  to  have  i( 
regulated.   Let  us  do  away  -with,  this  coming  op 
here  to  the  Legislature  with  the  tax  levy  after  it 
haa  been  passed  upon  by  the  local  autboritiaa  of 
the  city.   I  trust,  sir,  tbat  this  discrimination 
which  has  obtained  in  the  past,  so  far  aa  regards 
the  dty  of  New  Tork,  will  not  be  (xtn^nued  ua< 
der  any  oonstitutioaal  provision  which  we  may 
make  oo  the  subject,  and  I  trust,  therefore,  the 
gentleman  from  New  Tork  will  wttbdnw  hu 
amendment,  and  will  agree  to  this  one  whiefi  Z. 
su^eat:  "But  the  Legislatiira  shall  not  have 
power  to  alter  a  tax  levy  made  in  pursuance  of 
general  laws."' 

Mr.  AXTELL— I  rise  to  a  personal  explanatfoa. 
The  gentleman  from  Onondaga  [Ur.  Alvord]  says 
that  I  have  been  standing  upon  the  floor  for  the 
last  half  hour  ready  to  move  the  previous  ques- 
tion. Sir,  I  hod  been  standing  upoo  the  floor  far 
a  few  minutes,  before  I  made  that  motion ;  and  I 
will  say  to  that  gentleman  through  the  Chair,  if 
the  Chair  pleaa^  that  I  ecHnetines  un  cnnpellid 
to  etuid  upon  the  floor  ftom  the  fbot  tluttIow> 
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not  lit  rvry  long  In  one  position.  Tntunuoh  u 
it  ■Mma  to  hart  ibe  ^Qtlemto'a  feelings  to  bm 
me  ttandU^  apoo  the  floor,  I  think  It  is  due  to 
him  that  be  ihoold  k^oyr  this  fact  I  yield  US 
the  gentleinaD  from  Ontario  [Ur.  FolgerJ. 

Mr.  FOLQEB— I  wish  to  ask  the  guitletnau 
from  Reoaaelaer  [Mr.  FrandB]  whj  he  leavea  out 
the  words  "iooorporated  villa  geef  from  this 
ameDdnteot  ? 

Mr.  FRAKOIS— At  the  raggestioD  of  others, 
and  because  we  are  dealing  with  ci^  matters. 

Mr.  FOLGER— It  i«  quite  as  hnportuit,  I 
think,  there  should  be  a  gtaanl  law  Set  inoor- 
poraied  Tillages,  also. 

Mr.  DALT— In  oonseqaevoe  of  provisions  In 
the  oM  charter!  of  the  city  of  New  Yoric,  it  waa 
thought  at  an  earlier  period  that  it  was  a  doubt- 
ful matter  under  these  charters,  whether  the  caty 
oou'd  lawfully  impose  a  tax  without,  the  sanction 
of  the  Le^slalure,  and  so  the  practice  has  arisen 
of  coming  to  the  Legislature  ereiy  year  for  this 
■nihicffity.  ■  The  trouble  now  is,  that,  the  practice 
harliw  been  established,  all  tazaUoo  to  be  imposed 
for  the  expenses  of>the  lity  of  New  York  has  to 
go  through  .the  ordeal  of  the  Legislature,  and  the 
LsKislature  may  and  do  add  to  or  take  from  the 
estimates  of  the  local  authorities.  The  amend- 
ment of  the  geDtlemau  from  Ononda^  [ICr.  Al- 
TCN^I  proridea  fbr  thh,  and  reoogniiei  in  that 
locabty  what  Is  reot^ized  in  erery  other  ooon^ 
in  the  State^  ^t  those  who  have  to  pay  the 
taxes  should  regulate  the  nuaing  of  them, 
that  that  power  should  not  be  transferred 
from  the  locality  to  the  central  power  of  the 
State.  In  thia  particular,  as  in  others,  the  city 
of  New  York  Js  treated  as  hi  ezoepthni,  and  if, 
the  amendment  of  the  gentleman  (Wxn  Oaondaga 
[Mr.  AlTordj  should  be  adopted,  ^en  this  oon- 
eiaient  principle  would  be  recognised  and  fixed 
by  it,  that,  aa  the  city  of  New  York,  for  all  the 
purposes  of  ita  local  government,  has  to  pay  for 
that  government^  it,  and  not  the  State,  ought  to 
determine  what  sum  of  money  shall  be  rdsed  for 
such  purposee,  and  how  that  mooey  shall  be  ap 
plied.  That  is  done  now  io  every  other  oounty 
in  the  State,  and  there  is  no  reason  vihy  there 
should  be  an  exoeption  made  in  reapeot  to  the  city 
of  New  York. 

Ur.  W.  0.  BBOWK— I  hope  this  amendment 
will  not  prevaiL  If  I  undnvtand  it  rlcchtlyit 
will  require  the  Legislature  of  the  Stats^  the  flrst 
year  after  the  adoption  of  this  Coostitatiop,  to 
pass  a  general  code  of  law  which  ahail,  in  and  of 
itself,  oon'titute  the  charter  of  every  city  now 
existing,  and  of  every  one  that  shall  be  organized 
hereafber;  and  there  can  oe.  no- special  laws  ap> 
pticabte  to  particular  citaM,  and  such  as  are  re- 
quired by  the  peouliar  circumstances  of  particular 
ctues.  It  seems  to  me  tliat  that  plan  ia  utterly 
impracticable.  It  ia  utterly  impracticable  for 
any  legislature  to  device  a  code  which  shall  be 
applicable  to  the  city  of  New  York  and  at  the 
same  time  nhall  constitute  a  proper  charter  for 
the  city  of  Troy  or  the  ci^  of  Oswega  In  fact, 
I  deem  it  utterly  impracticable  to  make  a  charter 
that  shall  Im  *  proper  and  sufficient  charter  for 
UDj  two  dttes  In  ute  State;  and  if  any  gentleman 
hers  thinks  that  it  ifl  practicable  I  w^wd  remind 
]Um  Uut  the  Legislature  can  attei^  it  wd  can 


do  It  without  thia  ooDstituttoDal  provtakHi ;  but  my 
word  for  it,  if  they  da  they  will  repeal  the  act 
by  which  the7  do  it  within  a  year.  I  hope  that, 
by  the  rejection  of  thia  and  the  other  amendments 
OD  the  8ulf}act  now  before  the  Oooventioo,  the 
Lsgislstare  may  be  left  to  pais  charters  for  par- 
ticular d^.with  reforenoB  to  their  psrtioular 
local  wanta,  and  that  there  will  be  no  attempt 
made  to  fix  upcn  one  (dty  «  dtartar  tbat  is  » 
only  for  anothei. 

Ur.  POND— This  question  that  Is  now  before 
US  substsotially  involvea  two — one  the  striking 
out  of  the  fifteenth  section,  and  the  other  the 
adoption  of  the  amendment  proposed  bj  the  gen- 
tleman from  ReoeseUer  [Mr.  FraodsJ.  Ia  the 
question  capable  of  division  ? 

The  PRESIDENT— A  motion  to  strike  out  and 
insert  is  indivisible. 

Mr.  K  BROOKS— I  ask  leave  to  make  a  mo- 
tion in  the  interest  of  the  busioesa  of  the  Con- 
venti<Hi,  and  it  is  that  before  taking  a  reoesa 
to-day  we  proceed  to  floish  the  article  under 
consideration. 

The  PRESIDENT- If  there  be  no  objectiui, 
that  motion  will  be  entertained. 

The  question  wks  put  on  the  motion  of  Ur.  E. 
dmok^  and  it  was  declared  carried. 

Ur.  4LY0RD— Do  I  understand  the  Chair  that 
that  motion  ia  adopted? 

The  PRBSIDifNT— The  Ohair  beard  no  objeo- 
tion. 

Ur.  ALYORD— I  have  been  wi^ont  my  break- 
fast this  morning,  and  I  take  dinner  at  two 
o'clock.   I  object.  [Laughter.] 

The  PRESIDENT— The  objection  oomes  too 
late. 

Ur.  POND— It  strikes  me  that  thU  seotkm  It 
ought  to  be  struck  out  or  amended.  It  seems  to 
have  been  Earned  upon  the  original  plan  of  the 
committee,  which  plan  has  been  entirely  changed 
by  the  Convention,  and  it  includes  the  power  on 
the  part  of  the  State  to  determine  the  amount  to 
be  raised  by  tax  (br  dty  purposea  of  eveiy  kind, 
including  police  and  sanitary  purposes.  Now,  it 
ia  very  dear  that,  if  this  power  be  conferred  upon 
the  dty  authorities,, they  will  be  able  to  nullify 
entirely  any  police  or  ssnitaiy  law  that  the  State 
may  provide  for  the  city.  I  therefore  think  that 
the  section  ought  to  be  stnidi  oat  entirely.  So 
far  as  general  laws  are  ooocerbed,  we  hare  uread  j 
provided  for  that,  as  fitr  as  It  can  be  readied,  io 
the  eleventh  section,  which  has  been  adopted.  I 
hope,  therefore,  that  whether  the  amendinent  of 
the  gentleman  from  Rensseker  [Ur.  Francis]  shall 
be  adtmted  or  not,  thia  section  1&  will  be  struck 
out,  unless  it  is  amended  by  striking  out  the  words 
which  indnde  expenses  for  police  and  aanlury 
purposea.  It  seems  to  me  tiiat  the  wh<^  section 
had  better  be  stricken  out,  and  the  power  left 
with  the  Legislature  to  regulate  thia  subject  so- 
oording  to  what  they  may  deem  expedient. 

Mr.  VEEDKE— There  being  no  limit  fixed  for 
thia  debate,  I  move  that  the  Convention  do  now 
adjourn. 

The  queatlcn  waa  put  on  the  motiim  of  Ur. 
Teeder  to  adjourn,  aim  it  waa  declared  lost 

The  queatioB  was  then  pot  on  the  rooUoo  d 
Ur.  Ftanoia  to  strilM  out  ud  iubatitots^  and  h 
wu  dedared  loaL 
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lb.  SUIISKT— Nov,  rir,  I  morc  to  strito  oat 
OaaeetioD. 

Hw  qoMrtioa  wu  pot  oo  tlw  mttoBaf  Ifr. 
Bamwy  to  rtrik*  out  and  It  ma  doduBd  ear- 
iM. 

ThaBBOBETABTmdtbe  liztoMth  MOtfan, 
uftOlnra: 

8m.  le.  NothfaurinthtoartteleoontaiDeddiaU 
■fltottba  poirar  ofthe  Legiitatare  in  nutten  of 
qturaotiiw,  of  relating  to  the  port  of  New  Tbrk, 
or  the  Interest  of  the  State  in  tiie  lands  under 
water  and  within  the  jurisdiction  or  boandariee 
of  anr  ottj,  or  to  regolate  the  wkarraa,  piera,  or 
•UMinaDrd|^. 

Mr.  YERPLAirCE— I  wish  to  awn  •  reooD- 
iddenuion  of  eadi  aeotlon  of  thia  arttole  tliat  haa 
been  adopted  hy  the  Ooorentioo.  jd| 

Ur.  TEBDER— I  objeoL 

The  PBESIDENT— Otyeetion  being  made,  the 
motion  liea'oQ  the  table,  under  the  rule. 

Mr.  OPDYKE— I  offer  the  following  amend- 
ment: 

"  Sbo.  — .  The  restrictions  on  the  power  ct  tiie 
Legislature  contained  in  section  12,  of  artide  — , 
of  thia  Constitution,  shall  applj  to  common  ooun- 
clls  of  cities,  and  to  boards  of  snperriaors 
counties." 

Mr.  VBRPLAlfCK— I  would  like  to  know 
what  thia  ■  means,  and  what  it  applies  to.  The 
gentleman  does  not  even  give  the  eectiOD. 

Ur.  OPDTKE— The  aecticm  I  refer  to  Is  con- 
tained in  the  report  of  the  Committee  on  the  Pow- 
ers and  Duties  of  the  Legialature^  and  I  will  read  it: 

Sbo.  12.  The  Legislature  shall  not  grant  an/ 
extra  compensatioD  to  anj  public  offloer,  servant, 
agent  or  eoutnctor  after  the  Hrrioe  shall  ium 
been  rendered,  or  the  contract  entered  into,  nor 
increase  or  diminiah  the-  compensatioo  <^  anypob- 
lic  officer,  ^ent,  oontrsctor  or  aemnt,  except 
judicial  offlcera,  duiinir  bia  time  of  serrioa 

Now,  Ifr.  Preaideut,  I  offer  this  amendment  as 
an  adtUtttmal  section.  It  will  be  seen  thai  we 
have  provided  tiut  the  lagialatira  power  of  the 
Stato  shall  be  thna  restricted.  Now,  I  maktria 
that  it  is  important  that  we  thna  restrict  legisla- 
tive power  in  cities  and  oonntiea.  In  the  taxj  of 
New  York  it  has  come  to  be  one  of  the  most  se- 
nous  evilB,  that  of  giving  extra  oompeDsation  to 
cotitractors.  We  have  adi^ted  a  restriction  in 
that  T^rd  in  the  LM^ture  whldt  is  most  sal- 
utary, and  I  am  euro  u  nill  be  moat  salutary  in 
the  dty  of  New  York,  and  I  think  it  would  be 
moB(  nlutary  everywhere^ 

The  question  was  put  on  (be  adoption  of  the 
amendment  <tf  Mr.  Opdyke,  and  it  was  dadared 
carried. 

Mr.  RUMSEY— The  amendment  which  I  pro 
posed,  declaring  the  effect  of  tiiis  artide,  was 
stricken  ont  wiUi  the  article.  I  move  to  add  it  at 
the  end  of  aectimi  2  as  an  amendment  It  is  a 

propbsitioD  that  nothing  in  this  artide  shall  be 
couatrued  to  prevent  the  Legtslature  ftom  abol- 
ishing any  office  in  the  city  of  New  York  exoept 
the  mayor. 

A  DKLEOATB— It  was  stridran  out  hy  order 
of  the  OoavoBtion,  wn  it  aotT 

Hir.  B1THSSY— It  vaa  strioken  out  wtth  the 
irtuda  aeodmi.  I  dbr  It  now  as  aa  amendment 
tothaaeooDd  aaotlQii. 


Mr.  &  BBOOES-^I  noolleet  11^4  *  Hp- 
arate  vote  was  tafcBo  on  that  itwaa  a  dfatinot 
qoeatioD. 

-  TbePRESIDKBT— Ihftitltaiimtortliegail- 
tleinan  is  correct. 

Mr.  BBROBK— I  dot*  that  (ha  Oonrntion  do 
nowadjoom. 

Mr.  HUTSHINS— t  would  ask  the  Ohair  what 
would  be  the  effect  ctf  an  adjoommsDt  nowT 

Tlw  PRK8IDBNT— The  Convent  would  not 
meet  again  nnttt  to-morrow  moning.  - 
The  ipimtiaa  mm  put  on  die  motion  of  Mr. 
to  aiQoani,  nd,  od  a  AtMod,  It  vaa 
kiat  ^a  Tolb  of  8  qkm— dwnoaiiiot 
ooonted, 

Mr.BEBGBN— Jcallfbraooant  on  teottHr 
aide,  aa  I  think  there  is  no  qoomm  {msent 

The  question  was  again  put  ca  Ae  motion  of 
Mr.  Bergen,  and,  on  a  diriskm,  It  waa  dedared 
k)at^avoto(^18to61. 

Mr.  a  TOWNSENI)— It  is  said,  Mr.  PresUent, 
that  in  olden  times  "criminals  were  hung  that 
jndgee  might  dine."  I  do  not  soppose  that  it  ia 
the  desire  of  three  or /our  milliooa  of  peo[4e  in 
this  State  that  we  ahCKild  eerve  dtem  in  fhuning 
this  Constitution  at  the  expense  of  loring  oar 
diunMs^  and  I  mora  that  we  tska  tiia  anal 
recess. 

The  qoeatlon  waa  pot  on  tta  motion  of  Mr.  BL 
Townsnid,  and,  on  a  divWoo,  it  waa  dedand 
oarried  by  a  vote  of  61  to  SS. 

So  the  bonvrntion  tot*  a  nos«  untQ  aaran 

o'dock  p.  JL 


EVIHUIfi  SuBKur. 
The  OonTantton  iMamnbled  at  aavan  o^dock 
p.  u. 

The  CoDvention  resumed  the  otmsideratioo  of 
the  artide  reported  by  the  Committee  on  (^tiea, 
their  organization  and  powers. 

The  PBBSIDBNT  announced  amendments  g«n- 
wally  to  be  In  wder.  ■ 

Mr.  YBRPLANOE— I  move  tin  MkwfaiK 
amendment : 

"After  the  adoption  of  this  Ocmstitation  tiia 
commiastoners  of  the  Niagara  f^ntier  poiioo  dis* 
Wict  shall  be  elected  by  the  electors  of  that  dis- 
trict, or  apptHuted  by  sudi  dty  offloera  elected  b^ 
the  electors  of  tiie  d^  of  Buffalo^  as  tiw  Legisl^ 
tore  shall  designate  for  that  purpoee." 

The  qnoatun  waa  put  on  tfia  amendment 
aBtn4  ox  Mr.  Verplandc,  and  it  was  dedared 
lost 

Mr.  HADLEY— I  move  to  amend  the  first  seo- 
tioo  by  inserting  in  the  seventh  Une  twfiDre  the 
word  "their"  the  words  "them  and,"  ao  that' |t 
will  read,  "And  stiaU  have  power  to  Inveetigan 
their  aots,  and  have  aooesa  to  all  books  and  do<^ 
uments  in  todr  laspeetive  offices,  and  to  exaoH 
me  th«n  and  their  subordinates  undA  oath."  Tbe 
objeot  of  thia  amendment  is-tbis:  that  the  mayor 
may  have  power  to  examine  tbe  heads  of  depart* 
ments  aa  well  as  their  subordinates  under  oath. 
Tb*  aeotioi^  as  it  now  reads  i^  that  tbe  mayor 
shall  have  the  power  to  examine  the  subordinale 
ofBcen.  I  desiio  to  amend  It  ao  Oat  he  dull 
have  the  power  to  examine  Uw  heads  of  depart 
monta  aiH  thdr  anboidinati& 
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ICr.  RUUBET— It  leeiiu  to  ow  tUt  that 
might  bo  ftD  infritigemeDt  of  «  rule  of  law  that 
haa  been  well  established,  and  long  Buetuned, 
which  entitlsB  erery  man  to  exemption  from  ez- 
amituitioD  as  a  witoeie  uainet  himself  whenever 
henu^beprowGuted  cnmlnally ;  ud  tbaf  this 
CoDTCntim  ought  to  beaitate  before  .  Ihey  adopt 
s  provisioD  of  that  kind.  Ifjmch  a  proriaion  is 
adopted  it  should  be  coupled,  with  the  flirther 
provision  that  the  evideuoe  which  the  aooused 
ma.j  gin,  should  in  no  case  be  used  for  the  pur- 
poae  of  prosecuting  them  oriminally;  anc} 
uDleea  the  aiuendment^  be  oflbnd  in  that 
waj  I  should  object  emiuilj  to  the  adoption 
ofit. 

Mr.  HASLET  — I  oooBsnt  to  modiQr  the 
emendment  in  that  wnj. 

Ur.  BUUSET— Annex  st  the  end  of  that  sen- 
tenooi  "  but  no  evideooe  taken  bn  tui^  examina- 
tion sbaU  be  need  io  a  oriminal  proceeding  agaiut 
the  officers  so  reBOOTed." 

tfr.  IL  L  T3WKSEND— (AtU  or  crimbuO. 

Ur.BUUSET— ITo;  let  It  be  Bin^ty  "crimi- 
Dal"  intbe  Constitution. 

The  SECRET AET  pxxMeded  to  read  the 
UDeodmeot  as  ft^ws : 

"Tobuert  after  the  word  'examine*  In  the 
sixth  and  seventh  lines  of  the  first  section,  the 
words 'them and;*  atul  after  the  word  'oath,' 
the  words,  'the  evidence  given  hj  such  officer 
shall  not  be  used  in  any  crimioal  proceeding 
against  Budb  officer.' " 

Mr.  ALTORD— I  would  hke  to  ask  the  gentle- 
man ftam  Seneca  [Ur.  Hadley]  and  the  gentle- 
man fiiom  Steuben  [Ur.  Bume^]  whetlier  that 
indudes  subordinates  also  7 

Mr.  BUUSET— Yes,  sir. 

Ur.  ALYOBD— They  n^y  not  be  officers ;  they 
may  be  simply  clerks. 

Ur.  RDUSEY— Put  in  at  the  end  "all  offioers 
and  (heir  subordinates." 

Ur.  U.  L  TO WITSKND— "Persons,  so  testify- 

Ur.  BUUSET— "  Agidnst  persona  so  testtfy- 
fng,"  instead  of  "  offioera     put  it  in  that  form. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Hadley,  as  thus  modified,  and  it 
was  declared  carried. 

Mr.  OOUSIOGK  —I  believe  general  amend- 
ments are  in  order.  I  pn^oee  an  ameDdmeot 
in  what  I  undwstsad  to  be  the  aeoond  seo* 
titm.  ItWBB  the  seotmd  section  of  Ur.  Uurphy's 
report,  which  I  believe  is  substituted  as  the  sec- 
ond section  of  the  majority  report,  with  some 
amendments.  I  call  the  atteoUon  of  members  of 
the  Convention  to  the  ninth  line  of  that  section, 
Ih  wbldtthe  words  "bywiitliig  laws  «"  are  in- 
terpolatad.  Those  were  Intnted  before  the  anb* 
sUtote  was  offered,  and  when  the  substitute  was 
aooqplsd  those  wtuda  were  aooepted  with  it  I 
•  move  to  strike  them  out^  so  that  it  will  read  "all 
c!^  officers,  for  whose  electi(Hi  or  appointment 
no  novidon  is  made  in  this  article,  shall  be  dect- 
ed  tgrthe  TOteri  of  the  ci^  at  Isrse,  «■  by  some 
diviBOD  tliereoll  or  appointed  by  the  mayor,  with 
the  consent  of  the  board  of  aldermen,  as  shall  be 
provided  by  law."  Now,  I  am  not  aware 
that  there  U  any  dty  offloar  ezoept  those 
providid  toK  if  existing  lbw%   or  In  this 


article  of  the  Constitntioo,  so  thai  the  first 
obvious  remark  upon  the  matter,  aa  it  now  reads, 
ia  that  it  operates  upon  nothing  whatever.  I  take 
it  for  granted  that  every  officer  in  the  city  of  New 
York  bolde  aooording  to  an  existing  law,  or  ao- 
oordlng  to  this  artidie  of  Ae  Coutitntion,  and 
will  BO  hold.  Therefore,  there  Is  nothing  else  for 
the  provision  to  operate  upon.  In  other  words, 
the  exception  made  is  just  as  broad  as  the  enat^ 
meat  itself.  But  a  more  material  objection,  I  ap- 
prehend, is  this,  that  it  prevents  the  Legislature 
from  interfering  with  the  manner  in  which  all 
the  '^•"Tt'wg  officers  of  the  dty  are  appointed 
or  elected.  There  are  now  many  officers  in  the 
city  of  New  York,  I  suppose,  who^  under  the 
legislation  of  the  last  few  years,  are  not  elected 
by  the  people  of  the- dty  or  appointed  by  any  ci^ 
authorities ;  and  I  suppose  the  true  meaning  of 
this  interpolation  is  to  prevent  the  Le^slature 
forever  from  interfering  With  that  dass  of  offi- 
cers. An  exception  is  a  prohibition,  as  every 
lawyer  knowi^  m  most  cases.  The  pldn  En^li^ 
of  this  provision  is' that  exoept  offlceis  provided 
for  by  existing  laws  or  in  this  artide,  they  shall 
be  elected  by  the  people  of  the  city  or  appointed 
by  dty  authori^.  In  other  words,  all  those  offi- 
cers who  are  provided  for  by  existing '  laws  or 
this  article  shall  not  be  elected  by  the  people  or 
appointed  by  the  ei^  aathoritiea.  The  Xiegida- 
ture  hereafter  can  make  no  provision  on  that 
subject.  The  express  exception  here,  I  appre- 
hend, will  prevent  legislative  interferanoe  forever, 
and  that  probably  was  the  dedgn.  I  move  to 
strike  out.  the  words. 

Mr.  LAPHAM—Ipn^KMean  amendment  vdiidi 
will  obviate  the  difScul^,  I  think,  and  that  is  to 
amend  the  section  so  that  it  will  read  in  this 
form,  "All  officers  for  whose  election  or  appdnt- 
me&t  no  provision  is  now  or  ahall  hereafter  be 
made  by  law  or  in  this  article,"  etc. 

Ur.  COUSTOCIC— That  would  not  alter  it  at 
all.   It  would  be  the  same  thing  predsely. 

Ur.  HDTCHIN&— I  hope  the  amoidment  pro- 
posed b^  the  gentleman  mm  Ontario  [Mr.  £ap- 
ham]  will  be  adopted,  because  it  leaves  it  entirely 
in  the  oontrol  of  the  Legislature. 

Ur.  COUSTOtiE;— I  answer  that  if  you  strike 
out  the  words  as  I  propose,  it  is  then  precisely  in 
the  power  of  the  L^jislatuie  where  it  ought  to 
be. 

Mr.  HUTCHIKS— XT  we  strike  that  out  I  do 
not  know  where  we  shall  be.  The  gentieman 
&om  Onondu^  [Ur.  Comstock]  says  it  does  not 
affect  any  offloer  now  that  he  inoygi  ot  It  may 
not;  but  there  maybe  cases  where  offloet  would 
be  blotted  out  of  ezistonoe  by  thia  provision, 
wbkih  would  create  confii^in.  I  am  in  fkvat  of 
leaving  it  to  the  Ls^ulatorettat  they  mv>bdiah 
the  offices  afterward  under  the  amendment  as 
proposed  Iqrthe  gwflemaB  from  Ontario  [Ur. 
jjuihaml. 

Mr.  COUSTOCE:— 1  will  tell  the  gentteman 
where  we  sluuld  be  predsely.  We  should  then 
be  under  tiie  Ccmstitution;  and  exoept  f>  tuM 
tiie  CmistltQtion  prohibit^  the  Legislature  oould 
interfere ;  and  with  that  position  I  apprehend 
every  body  oua^t  to  be  content. 

Mr.  ALTO^^It  does  seem  to  ma^  lir,  that 
them  can  be  noiortof  qiieatloii  upon  tin  pod- 
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tloD  takes  bj  mj  colleagfae  from  Osondaffa  [Kr. 
OomBtock],  with  reference  to  tbit  matter.  If  tou 
my  **  the  offlcer*  who  are  bow  by  Uw  appoiu'ted 
or  elected,"  bo  far  as  those  offloera  are  ooDmroed, 
placing  theiD'io  the  CooaUtutioii,  tou  prohibit  the 
Legislature  frqm  ever  interfering:  Id  uy  way  villi 
regard  to  them.  Let  ua  get  away  from  the  city 
of  New  York  for  a  aiogle  momeat,  and  go  into 
the  country.  In  the  city  in  which  I  reside,  the 
treasurer  or  tax  receiver,  who  to  a  certain  extent 
reprMents  the  comptroller  in  the  city  of  New 
York;  being  the  fiaaodal  ofBcer  of  the  city,  is 
now  flppoiuted  by  the  mayor  and  common  cuun- 
cil.  Our  city  is  rapidly  Increasing  in  population, 
and  the  time  may  come  when  it  would  be  ad- 
visable and  it  may  be  almost  necessary  that  that 
power  should  be  taken  from  the  mayor  and  com- 
mon council  and  put  into  the  hands  of  the  people 
to  elect  that  ofBcer  as  they  do  the  mayor  and 
aldermen.  That  offlcer  being  now  appointed  by 
the  mayor'  and  common  council,  under  the  law 
which  now  exists,  this  could  not  be  done.  The 
amendment  of  the  gentleman  from  Ontario  [Ur. 
Lapham]  to  the  amendment  of  my  colleague 
[Mr.  Gomstock]  would  absolutely  prohibit  the 
Legislature  ftom  interfering  with  it.  I  think  the 
language  is  broad  eooagh  Id  idia  other  sectloo. 
It  leaves  it  there  to  be  prescribed  by  law.  All 
officers  not  named  In  this  article  shall  be  pre- 
scribed by  law.  So  far  as  ft  regards  the  present 
laws  there  is  no  necessity  for  tbe  Legislature  to 
go  to  work  and  pass  laws  to  resurrect  laws. 
They  are  the  laws  of  the  land,  wnd  If  not  incoD- 
listeDt  with  the  CooatitutioD  they  will  itand  with- 
out the  neoeasf^  of  re-eDaetmeot.  Let  db  leave 
the  Legislature  to  alter  or  modify  those  laws  as 
they  may  see  fit  to  do. 

Ur.  LAPHAU — The  gentleman  from  Onondaga 
[Ur.  Alvord]  is  entirely  mistaken  as  to  the  effect 
of  this  proposed  amendmeat  These  sections  pix>- 
vide  for  Uie  election  of  a  mayor,  they  provide  for 
the  election  of  «  comptroller,  and  reouvm  of  taxeii, 
and  fhr  no  other  officers.  They  provide  for 
the  election  of  three  officers  only.  By  this  amend- 
ment it  is  proposed  to  have  all  officers  in  dties 
for  whose  election  or  appointment  no  provision  is 
made  in  this  article,  elected  by  the  yotera  of  the 
dty  at  large,  or  of  some  division  thereof^  or  ap- 
pointed by  the  mayor  with  the  conaent  of  the 
board  of  aldermen.  Oeatlemen  will  see  that  this 
ia  a  renewal  of  the  very  question  we  have  been 
<Uscasdng  for  several  days  as  to  whether  any 
power  shall  be  reserved  to  the  Legislature  to 
appoint  theseioommlssions.  It  utterly  annihilates 
that  power  If  this  amendment  passea. 

Mr.  ALVOSD-It  says  •*  city  offloerB." 

Ur.  LAPHAM— lEany  of  them  are  officers ; 
that  is  the  very  dalm  made  her^  and  that  will  be 
the  d^m  made  if  this  amendment  ia  adopted ; 
that  it  wipes  oat  enthrely  the  power  of  any  ap- 
pointment of  offloera  to  officiate  in  the  dties  lo 
any  oapad^  ezoqit  m  «w  of  tin  modes  iffovided ; 
that  la,  elected  bj  lha  votan  ^  the  d^  at  large, 
m  appointed  by  the  mayor,  lliat  ia  the  inten- 
tiOD  of  this  amendment.   Now,  Uie  amendment  I 

Propose  is  this:  it  provides  foraww  omissus, 
a  case  there  is  no  providon  by  existing  lawi,  or 
shall  be  nb  provlston  made  by  laws  hereafter  to 
te  enafitad,  or  ii;  fat  dM  OoBstftotioo,  no  proildOD 


is  made,  then  it  prortdee  the  mannw  in  whidi 
offloera  shall  be  choeen.  That  is  the  object  of 
this  provision,  so  that  the  sectioa  when  amend- 
ed, if  amended  as  I  propesek  will  read  in  these 
words :  "  All  offloers  for  wfaoae  election  or  ap- 
pointment no  provtsiOD  ia  now  or  shall  bereaftn 
be  made  bylaw  or  in  this  ertfde,  shall  be  el6oted 
by  the  voters  of  thevlty  at  large."  That  leaves 
the  Legislatore  atjiberty  from  time  to  time,  as 
necessity  shall  reqaire,  to  change  the  mode  of 
appointment  of  one  or  more  of  these  offioera. 
•  Ur.  DALY — TiM  amendment  [wopoaed  the 
gentieman  ftom  Ooondua  [Mr.  Gomstock],  m  my 
judarment,  does  not  alflr  the  sense  of  the  original 
section.  I  took  occasion  to  call  the  attention  of 
the  Oonvention  this  morning  to  the  importance 
of  this  particular  provision,  and  with  reference 
to  the  ingenious  manner  in  whidi  it  was  framed. 
I  stated  then,  and  I  state  now,  that  nnder 
ibis  provision  in  reference  to  existing  lawa 
there  are  officers,  at  leaat  in  the  dty  of  Kew 
York,  under  existing  laws,  who  are  not  dty 
officers.  How  it  may  be  ia  otiier  oonnttee  or  in 
other  dtiee  in  the  State  lam  not  Informed.  Bnt 
there  is  a  lante  number  of  officers  diadiai^ng 
public  duties  lit  the  dty  of  New  York  who  do  not 
oome  ander  the  denominatioD  ai  dUj  ottoBn.  I 
stated  this  monUng  that  the  ivaotical  dibct  of 
this  section,  f  f  enacted,  would  be  to  recognise  thia 
class  of  officers  as  exempt  from  the  operatkm  of 
the  general  providon  whidh  provides  for  tita  deo> 
tion  by  the  people  or  the  appointment  bythe  local 
authorities  of  dty  offloera.  I  agree  with  the  gen- 
tleman flrom  Oncmdaga  [Ifr.  Oomatodi],  as  I  think 
any  lawyw  must  agre^  that  tha  eflbot  of  •  pod* 
tive  providon  of  this  kind  in  the  fundamental 
law,  accompanied  by  an  exception  excepting  offi- 
cers in  existing  laws,  Impliedly  expresses  that  tlw 
class  of  excepted  officers  is  not  to  be  deetod  or 
appointed  in  the  manner  provided  tat. 

Mr.  LAPHAU— Will  OtagODtleman  aUcnrrafl 
&  question  t  Are  not  the  Oebtral  park  commia- 
sioners  to  be  deemed  ci^  officers  within  ttke 
meaning  of  tilts  artide  7 

Ur.  DALT— No^  sir.  Tbej  do  not  oomennder 
the  denomination  of  dty  officers. 

Ur.  LAPHAM— Tfa«y  act  nowhere  «lse  bnt  ia 
the  dty.  

Ur.  UUTOHINS— I  would  ask  tiiegenUeman 
from  New  YoriE  [Ur.  Daly],  what  kind  <rf'  frfBcars 
they  are  unless  d^  officers  ? 

Ur.  LA.PHAU— I  aug^ttbey  are  d^offioen^ 
and  if  this  amendment  previdls  they  would  have 
to  be  elected  by  tiw  electors  at  largeor  appointad 
by  the  msyor. 

Ur.  ALVbBD— I  wonid  lOn  to  ask  the  geiftk- 
man  from  New  York  [llr.  Daly]  or  the  gmtlemra 
from  Ontario  [Ur.  Lapham]  whether  the  reanUof 
the  amendment  as  pn^Msed  does  not  t^  away 
from  the  Legislature  the  power  ever  to  change  the 
law  by  which  ihe  park  oonuBiadeDera  are  at 
neaeiitupdnted? 

Ur.  UUPHAU— NOk  sir. 

Ur.  ALTOBD^It  looks  to  me  aa  if  H  did.  I 
am  perfeotiy  willing,  ao  long  aa  the  LegUktnra 
shall  see  fit,  to  have  the  Oenbal  paik  oonima- 
doners  appdnted  In  the  manner  that  they  are 
now,  that  ihey  shoold  be  ao  appointed:  bnt  if 
the  L^datim  wiah  to  dmnga  ihdrmwa  on 
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tbat  aabjdot,  and  OMiie  Uwm  to  b»  elected,  I  viab 
the  GoDstitutioa  to  leave  it  so  that  thsy  ahall  be. 
Si  in  r^(ard  to  the  varioua  comiBiasioiis  in  the 
<>  yot  New  York  aod  aaj  thing  of  that  kind. 
T>,ia  is  on  attempt  on  the  port  of  these  gentle- 
*iiin,  not  oiit7  to  takaoare  of  the  poUosand  the 
i^ftai7  oommlidoiia,  but  now  to  go  to  work  and 
Itui  into  the  CraaUtution  fivery  eziating  commis- 
r  oii,  every  ooe,  so  that  70U  cannot  get  rid  of  it. 
'l'l>e  plain,  simple,  clear,  mimiatakable  explana- 
I  on  of  the  propoaition  of  the  gentleman  from 
Uotarto  [l£r.  LaphamJ  and  the  section  as  it  now 
1-  anda,  U  to  erjataliu  in  the  Oonstilmtion  the 
dij  oomnusriona  now  and  forevor,  and  take  awa; 
rim  the  Legislature  any  power  to  repeal  or 
vitui  ge  them. 

Mr.  COUSTOCK— If  these  words  are  stricken 
out,  «B  I  propose,  the  provision  is  like  that  d  the 
CoosiitutiAn  of  1846.  The  clause  in  the  Consti- 
tution of  1846  provides  that  all  dty  officers  shall 
be  eleeted  hj  the  people  of  the  citj,  or  aome 
diviaion  of  the  dtj,  or  appcdnted  by  some  author- 
ity of  the  city ;  and  it  does  not  make  the  exoep- 
tioQ  which  ia  made  by  these  ioterpolated  words: 
Xow,  it  ia  not  apparent  (0  me  why  an;r  should 
wi^  to  make  this  article  of  the  Oonstitution  mora 
obnoxious  to  ttte  people  of  the  great  dtiw  than 
the  CoDStitntioD  under  which  we  are  now  living. 
They  hoped  to  have  that  Constitution  changed 
for  the  better  in  respect  to  that;  Isut  here  is  a 
plain,  naked  proposition  to  make  it  ifflnitely  more 
obnoxious.  Now,  one  or  two  words  abont  these 
ci^  oflScers.  It  is  said  that  the  Central  park 
commisaionera  are  not  city  offloera.  How  are 
they  appointed,  let  me  ask  my  &iend  from  K«v 
York  [Mr.  HutPhina]? 

Ur.  HX7TCHIN8— nuiy  an  i^^tad  by  the 
L^gislatore. 

Ur.  COICSTOCK— Then  let  mo  ask,  if  they  are 
city  offlcerg^  how  could  th^  be  appointed  by  the 
Lsgiilatore  tmder  the  ConititnUonof  1846  T  That 
Conatitntton,  in  Uack  and  white^  prohibited  that 
tbii^ 

Hr.  DALY--4n  answer  to  the  genUeman  from 
Ontarib  (ICr.  Laphami  I  will  oaU  ttis  attention  to 
the  provisioa  of  the  Oonstitution  of  2846  in  these 
irorda: 

"All  titj,  town,  and  village  olBccira  whoM 
dectton  or  apH^tamt  to  net  provided  for  1^ 
this  Cmstitution  ahall  be  elected  by  the  electors 
of  aueb  cities,  towns  and  villages,  or  of  some  di- 
viaion thereof,  or  appointed  by  such  authoritiM 
thereof  as  the  Legislature  shall  designate." 

Mr.  FOND— Bead  the  balanoa  of  the  aeo- 

tlOD. 

Ur.  DALT— Tbat  is  the  whole  of  U,  for  this 

''jE^ND— I  think  not  The  balanoe  of  the 
iteotira  provides  for  those  subsequently  created, 
for  new  officers. 

Ur.  C0M3T0CK— That  does  not  cover  what  I 
was  talkiog  abonb 

Ur.  FOND— Bat  tUa  Central  park  oommiSBioQ 
was  a  new  office  created  by  the  Legislature  un- 
der tiiat  clause. 

Ur.  DALY— I  simply  meant  to  say  this :  This 
sectkMi  speaks  of  otty,  town  and  villsire  ofBoers. 
If  the  aentleinan  tma  Saratoga  [Ur.  Fondl,  who 
Hl»d  tui  qntatfan.  iriD  giv«  me  tut  ■tteauon  tor 


a  mooient,  be  will  seo  that  the  first  portion  of  this 
section  refers  to  cuty,  town  and  vlUafce  officers, 
and  prescribes  the  manner  in  which  they  shall  be 
elected  or  appointed — that  they  shall  be  elected 
by  the  people  or  appointed  by  the  authorities 
thereof,  tbat  is,  by  the  anthoriUes  <^  the  dty, 
town  or  vUlsge.  Then  the  remaining  passsge 
which  he  desires  me  to  read  refers  to  other 
offloera  who  are  not  city  officers,  as  they  come 
under  another  designation,  and  they  are  to  be 
appointed  or  elected  as  the  Legislature  sball 
provide.  Now,  I  say  that  the  officers  in  the 
oommiaBioas  Call  tutder  the  deaignatioa .  of 
"other  officers;"  and  hsve  been  so  regarded  by 
the  judicial  decisions  of  ttie  courts.  And  there- 
fore under  this  amendment  which  haa  been  made 
on  the  motion  of  the  gentleman  from  Bichmood 
[Ur.  Curtis]  there  is  a  provision  in  aooordaooe 
with  the  provision  of  ^  Oonstitutlou  of  1846 
providing  for  the  mode  of  the  appointment  w 
election  of  city  offloers  except  those  under  ediU 
ing  laws:  and  those  under  existing  laws  do  not 
come  under  the  denomination  of  city  officers,  as 
understood  when  the  Constitution  of  1846  was 
enacted,  for  If  they  did  they  oould  not  be  ap- 
pointed in  the  manner  whioi  the  laws  creating 
them  have  provided,  but  mual^  If  th«y  wen  dty 
officers^  have  been  ejected  or  i^pdated  in  the 
mode  prescribed  by  the  Gonstitatioa  of  184C. 
This  has  been  the  judicial  interpretation  of  the 
courts,  and  the  officers  under  "existing  laws," 
that  is,  under  the  commis^ons,  come  under 
the  designation  in  the  Cixistitutiou  •  of  1846 
d  "othur  oSoei^'*  tiiat  Ii,  offioen  other 
than  diT  ofBcen  who  mqr  be  wpdnted  in 
the  mode  which  the  Legislature  S&M  ^rect, 
as  the  courts  have  held,  and  whidi  they  could 
not  have  held  if  they  had  regarded  thun  as  city 
officers  within  the  meaning  of  the  Oonstitution  of 
1846.  The  aectton  is  therefore  suaoeptible  of  the 
construction  whidt  the  gentleman  bom  Ononda> 
ga  [Ur.  Comstockl  has  pat  upon  it,  being  pod> 
tive  hi  the  pnmsion  providmg  for  the  mode 
of  the  election  of  offloors,  or  appoint* 
ment  of  dty  officers,  and  then  exoepting  from 
tbat  provision  all  offloers  under  existing  laws,  it 
makes  a  distinction  between  the  one  and  the  other 
— a  distinoticm  similar  to  that  which  exists  in  the 
Oonatituti(Riof  1846.  This  is  my  interpretation, 
but  at  all  events  the  queitlon  raised  ia  manifest- 
ly so  grave  a  one' that  the  Conveotion  ^oold  hes- 
itate before  the^  enact  a  sweeping  dause  of  this 
nature,  whioh,  in  the  language  of  the  gentleman 
from  Onondaga  [Ur,  Alvord]  may  oyitalize  the 
eommiadona  nndw  eztiMnff  laws,  lijR  ftanda- 
teentd  constltational  proviakm. 

Ur.  BT7USEY— I  stated  this  mondng,  when  I 
offered  an  amendment,  that  I  desired  to  keep  the 
dties  entirely  under  the  control  of  the  Legislature 
so  far  aait  oould  be;  and  when  I  said  so  I  in- 
tended predaely  what  I  said:  and  I  am  wilUng 
now  that  a  provisbn  shoola  be  made  here  by 
whidi  the  Leglalaturo  shall  have  the  power  to 
change  the  mode  of  appointment  of  d^  oAoen. 
The  amendment  which  I  proposed  this  mMSing 
was  adopted,  and  when  tne  whole  section  was 
stricken  out  that  went  out  with  it.  I  have  pre- 
pared an  amendment  which  I  pcopoae  to  offer  as 
an  addittOD  to  this  section.  If  uw  genUanuftoa 
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Oaondiga  [Ifr.  ComtrtockJ  vill  lUten  lo  it  u  read 
bf  the  Secretary,  It  will,  I  think,  satiBf7  him,  and 
aooompliah  the  object  which  all  parties  have  in 
view  with  regard  to  thts  matter. 

Hm  SBCKETART  read  the  amendment,  for 
iafbmuuioit,  as  follows: 

"  NoUiiDp  in  this  artlde  oontahwd  shall  be 
construed  to  prohibit  the  Legislature  from  abol- 
ishing any  office  in  such  cities,  exoept  the  office 
of  mayor  and  oomptroller,  or  to  change  the  mode 
of  their  election." 

The  PRESIDENT  itated  the  question  upon 
th0  amendmeDt  offered  Mr.  LajAam  M  (he 
amaodment  oflbred  by  Ur.  Oomatoek. 

Mr.  HVTCHIN3— in  relattoa  to  this  matter  of 
the  Central  park  oommisaton,  for,  really,  that  is  die 
only  ootDmiaaioa  affected  by  this  proposed  amend- 
ment of  the  gentleman  from  Onondaga  [Hr.  Oom- 
stockji  I  wouldsay  that  I  lUnk  (bat  die  amendmeD( 
offend  1^  the  gentleman  ftom  Ontario  [Mr.  Lap- 
ham]  should  be  adopted. 

Mr.  DALT— Will  the  ({e&tleman  allow  me  to 
ask  him  a  qosstion  7  Are  (hue  not  other  officers 
appointed  under  existmg  lawa  in  the  city  of  New 
Torkbesldea  the  Centnl  park  oomtniBsion?  Are 
there  not  the  police 'oommiaatona,  the  health  oom- 
alarion^  the  audit  board,  ud  otiiera  ai^Kdnted 
under  existfog  lawsT 

Mr.  HUTOHINS— I  know  of  no  other  oommis- 
■ioas  appointed  by  State  authority.  We  are 
■peaking  of  commissions  appointed  by  State  au-. 
thoritlea — hj  the  Ooremor  or  by  the  Legislature. 
The  polide  oommiarions  and  the  health  oommis- 
•loiU8(andnponentimlydiflbrentgronodi  That 
hai  been  dleouased  ber^  and  erety  member  of 
(he  CoorentloQ  understands  it.  Now,  the  gen- 
tleman from  Onondaga  [Ur.  Comstock]  asked  me 
why,  if  the  Centnu  park  oommlssioners  were 
city  offloers^  it  waa  not  nnconstitotional  to  paas 
tiie  act  creating  that  ecMnmiaelon,  and  aald  that 
if  diw  wen  o%  offloen  tAie  act  wti  dearly  un- 
conetttotionaL  t  would  Inform  the  gentmaan 
that  that  act  was  passed  in  pursuance  of  a  pro- 
TisioD  In  the  last  dauso  of  the  second  section  of 
the  tenth  article  of  the  Constitution  of  1846, 
which  prOTidee  that "  all  officers  whose  offloea  may 
thereafter  be  created  by  law,  ahali  be  elected  by 
the  people,  or  appointed  as  the  Legislature  may 
^rect;"  and  aider  that  prevision,  upon  tba 
aneettei  being  ralaed  on  oneoooasioii,  in  die  first 
alstrict,  the  supreme  oonrt  decided  tnat  the  law 
was  constitutiOBaL 

Mr.  ALYORD— How  is  yoor  street  oomnUs- 
sioner  apprintedT 

Mr.  HUTGHIN&— The  Street  ocHmnisakmer  ta 
appointed^  the  mayor. 

Ux.  ALTOBD— I  want  to  know,  then,  If  onr 
ilawls  oonec^  if  it'should  be  neoeasary  here* 
after  to  appoint  him  - in  some  other  way,  by  an 
election  of  tlie  people  in  the  former  way  the 
Iiegislatnre  would  sot  be  fbrbidden  to  nuke  titat 
change. 

Ur.  HUTCSIKS— I  thfaik  not 
.  Mr.  ALTOBD— I  tMok  th<y  are. 

Mr.  HUTOHIMB — Kow,  as  tiw,  gentleman 
disagrees  with  me^  I  aver  diat  If  we  adopt  the 
amendment  of  the  gentleman  fin>m  Steuben  [Mr. 
Rumssy]  it  certainly  oo  vers  the  whole  oase^  be- 
cause tt  BAprsMij  pioTldei  tt»t  dw  Icgismm 


may  hereafter  aboUsh  any  city  offloe,  except  die 
mayor  and  obmptrt^er,  and  diange  the  mode 
of  appointment,  and  that  provisioa  would 
certainly  cover  it,  and  I  would  vote  in  favor 
of  iL  That  has  been  adopted  once  by  the 
ConreotioD,  as  a  part  of  the  third  aeotkn,  and 
was  atrl(&en  oat  irtien  the  tUrd  aectlni  vA» 
stricken  out,  and  If  the  amendment  oftfae  geotle- 
man  (Vom  Ontario  [Mr.  Lepham]  should  be  voted 
down,  as  also  the  amendment  of  the  gentlemao 
from  Onondaga  [Mr.  Ctnnstock],  I  hope  then  to 
have  the  opportui^ty  to  vote  for  the  amendment 
propoeed  by  the  gentleman  ftom  BtaiAan  [Mr. 
Bumaey],  that  will  oover  all  theee  oasei^  tenova 
all  doubt,  end  pnt  the  enHreoontrol  of  the  matter 
of  aboiiahtng  any  offloe  in  the  hands  of  the 
Legislature. 

Mr.  LAPHAM— I  do  not  see  how  there  can  be 
any  question  whatever  in  regard  to  the  eflbct  of 
thfa  aecttm,  in  ease  die  amendment  I  have  sab> 
mitted  Is  adopted.  Whst  is,  then,  the  provuloa 
of  the  section?  It  is  aimpl;  this:  In  case  there 
Is  DO  provtsiOD  now  made  by  law,  and  no  pro- 
vision shall  hereafter  be  made  by  law,  and  no 
proviaion  is  contained  b  the  artlde  IteeUj  then  offi- 
cers shall  be  appointed  or  elected  as  provided  by 
law.  It  leaves  the  la^fiOatiim  to  be  diaoged  pre- 
cisely aa  the  neoeatf  ties  of  ttie  case  may  suggest 
It  leaves  all  existing  Uws  in  force. 

Mr.  COMSTOCK— Let  me  ask  the  gentleman 
whereiii,  inttubstance  and  eflbot,  his  ammdmeot 
differs  from  mine  ? 

■  Mr.  LAPHAM— I  wHI  state  to  the  geoOeuD 
very  flmnkly.  The  amendment  of  the  genUeman 
ftom  On(mdaga  [Mr.  Comstock]  providea  that 
every  offloer  in  a  city  for  whose  ele^on  or  ap- 
pointment no  spedal  proviaion  ia  made  in  the  sec- 
tion, shall  be  elected  by  tiie  electors,  or  appdnt- 
ed  by  the  mayor.  It  iuota  ont  every  law  provid- 
ing for  the  appointment  or  derignatlon  of  an 
ofSoer.  It  wipes  ont  the  entire  lapsUtitm  of  the 
State,  afd  prohibita  any  (iitare  Isgulatioa  on  the 
subject.'  That  is  the  eSbct  of  the  amendment  of 
the  gentleman  from  Ouondaga  [Mr.  Oomstodkl 
My  amendment  leaves  the  ensUng  iegielatiOD  in 
foroe.  It  proridee  lop  ftitnre  legislation,  bnt 
simply  makes  provision  in  case  tbei^  ia  an  omis- 
sion In  l^islation  for  the  selection  of  an  officer, 
aa  to  the  w^  in  wbidi  he  shall  be  selected. 

Mr.  DALT— t  dahn  Otat  the  genUeman  has 
not  answered,  and  cannot  answer,  the  qfiestiOB 
itised  as  to  tlds  section.  It  is  as  plain  as  words 
can  express  il^  that  if  the  officers  who  are  em- 
braced under  existing  laws,  are  not  oiOr  offloen. 
the  mode  of  i^tpointtnent  which  la  appUoable  to 
dtv  officers  is  not  applioable  to  them;  or,  at  all 
evenia,  it  rsisss  an  exceedingly  doobtAil  qoestkML 
I  submit  whether  we  shoDMpnt  sooh  a  proviaion 
in  the  fundamental  law.  Tida  ia  not  a  political 
qneatioD.  It  is  a  veiy  ssrioos  and  mve  queatioo 
with  regard  to  the  rature  powers  of  the  Legisls- 
ture.  The  OonsUtutionof  1846'whioh  I  have  Just 
read  has  defined  the  manner  of  the  anx^tment 
of  dty  offlosnv  iHmdlBg  that  fiwr  shaD  be  eMicr 
sleoted  or  ^nouited  the  loosi  mttiorltfss  of 
the  dty,  or  the  town,  or  the  viUtge;  and  ttten 
provides  for  other  offloeravriio  shall  be  elected  or 
appdnted  in  the  manner  wUdi  the  LegWatore 
may  provUs^  and  all  tliois  oOons  oobss  mdar 
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tbe  latter  desigoation.  I  heg  Imto  to  aaj  to  my 
oollMgue  from  New  York  [Mr.  Hutctuoaj,  that  I 
sgn«  with  htm  in  ngard  to  th«  Oeotral  pirk 
oommiuitHL  It  bM  bMo  well  miwged,  avd 
highlj  ban^dal  to  the  cit^;  but  I  do  Dot 
asree  with  him  that  the  wliole  oonstruoUon 
of  thifl  BecCioa  ia  coDflaed  ia  its  operation  to  that 
commlarion.  I  eoumerated  (en  oommissioaa  the 
Difaer  day^,  meationing  them  bynama  which  came 
uoder  the  general  deaignatioa  of  "ottier  ofBcera." 
They  are  not  city  officers,  because  they  are  not 
elected  or  apwnnted  by  the  local  electors  or  au- 
thmitia^  as  the  Orastttution  of  1846  requires  in 
respect  to  city  ol&oen,  and  therefore  they  most 
oecessarily  come  under  the  designation  of  "  other 
officers,"  in  the  language  <^  the  enating  C(Hiati- 
tution,  and  the  present  mode  of  appointing  them 
may  be  perpetuated — or,  as  the  'gentleman  fh>m 
Onondaga  [Ur.  Alrord]  sidd,  "erysbiiized"— by 
this  prorimon  of  the  Oinatitation. 

The  questim  was  put  on  the  amendment  of- 
fered by  Ur.  Lapham,  and  it  waa  doclared  loet 

Ur.  COlfSTOOK— With  regard  to  the  amend- 
ment augglsated  by  the  gentlMian  ftom  fiteuben 
[ICr.  Rumsey],  I  cannot  accept  that  propoaition  as 
■  substitute  for  mine.  It  is  not  satlsfactoi/.  It 
the  ^ioeipUof  local  gofcni-. 
ment,  as  Mibraoed  In  the  Omutitution  at  ISM. 
The  object  of  my  amendntent  waa  to  leare  the 
Constitution  now  as  the  Oonstitntion  of  1 846  was. 
His  amendment  entirely  aubrerts  all  that,  if  I 
understand  it. 

Mr.  SUH^BT— The  amendment  wlUoh  I  pro- 
pow  laares  the  vhele  aiatter  entitelly  under  the 
control  i^the  L^^tnia.  That  Ucwarljrwiwre 
the  nuijOTi^  of  this  Omrention  intend  these 
things  shall  be  left,  and  I  therefore  move  my 
amendmmt  as  a  anbsUtuta  Cot  the  amendment  of 
the  gentleman  Arom  Onondaga  [Ur.  Comotock]. 

The  PBBSIDENT— The  Chair  would  inquire 
of  the  genUaman  if  that  pnpoalUon  has  been 
pasaed  npon  in  oommitteo  u  ■  Satinet  pcopoai- 
turn* 

Ur.  BnuSET— Tt  is  the  saoie  thing,  with  a 
little  alteration. 

The  PEBSIDENT— If  tho  anbatanoe  be  the 
aame,  it  will  be  received. 

The  8E0KBTABT  proceeded  to  read  the  snb- 
■titute  propoaed  by  Mr.  Bumaey,  as  foUowa: 

"  Nothing  in  thb  artiide  contained  shall  be  ooo> 
atmed  to  prohiUt  theLegidatore  fh>m  abolishing 
the  offloa  of  any  sncb  d^,  ezoept  the  office  of 
tmjor  and  comptroller,  or  to  ohange  the  mode  of 
their  selection. 

lir.  COMSTOOE— It  seema  to  me— and  I  anp- 
pose  that  ia  the  intention — that  this  leares  it 
ctKupetent  for  the  Legislature  to  pronde  that  the 
Qoremor  may  appdnt  the  mayor. 

Ur,  BUMSEY— Any  Uung  you  hare  a  mind 
to.   Any  thing  the  Lt^ialatuie  ohooaea. 

ICr.  OOUaTO0K--I  do  not  undentand  thia 
Conveotioa  to  han  aooepted  aqy  nch  principle 
as  that  at  all. 

Mr.  ALTOR&-I  maU  aak  ttw  Fmident— I 
do  not  know  that  H  Is  a  qoaatiOB  af  order,  but  I 
would  ask,  throufi^  the  Piaaldent^  the  Conren- 
tion — ^wheiher  thia  is  not  a  Tirtual  repeal,  withoat 
noooaidenttai  of  the  prariakA  as  it  atanda  now, 
irtiioh  hat  been  aoeapted;  and  diat  ia,  that  On 


election  or  appmntment  of  all  theaa  offloan  most 
be  made  either  by  the  mayor,  or  by  the  people. 
It  atrikea  that  virtual^  ou^  and  it  ia  In  a  back- 
handed way  that  it  u  dona  by  tho  gentleman 
from  Steuben  [Mr.  Bomaay].  It  la  not  a  reoon> 
sideration  of  what  we  have  already  paaaed  upon, 
but  it  ia  a  virtual  rejection  of  what  ia  already 
passed  upon,  by  putting  in  matter  which  ia  entirely 
different 

Ur.  BUMSEY— It  ia  an  amuidment.  It  is  not 
out  of  order,  aa  I  undentand  it,  because  it  is  a 
general  amendment  to  the  aaotioa,  and  therefore 
it  is  in  order.  It  does  juat  predsehr  wht%  1  un< 
derstand  I  want  to  do^  and  what  I  uoderatand 
that  the  rest  of  the  Ooaventt(m  want  to  do ; 
and  that  ia  to  leave  this  whole  question  to  the 
Legi^ture ;  and  I  would  do  it  by  striking  out 
the  entire  artid^  leaving  the  whole  question  to 
the  heffiMiiAnn,  if  that  motion  were  made. 

Ur.  TKBPIiANCK— I  would  ask  the  gentle- 
man what  vote  of  thia  Convention  indioatci^  that 
it  ia  the  desire  of  this  Convention,  that  the  whole 
queation  abould  be  left  to  the  Legislature, 
whether  officers  ahould  be  elected  or  appcHnted? 

Ur.  RUUSBY— I  think  every  vote  given  upon 
thia  article  ahowa  that  the  Convention  haa  no 
s<»t  of  idea  of  organidag  oUiea  as  a  distinct 
govemmrati  exdoding  the  poww  of  the  L^sla* 
ture  over  tiiem. 

Mr.  DALY— Will  the  gentleman  allow  me  to 
aak  whether  he  underatanda  the  vote  of  this 
Convention,  aa  a  repudiation  of  thia  principle  in 
the  Constitution  of  1846,  providing  for  the  elec- 
tion or  q^dntment  by  ue  local  anthnities  of 
dty  offloenf 

Ur.  BUMSET— Nc^  air,  I  do  not  understand  it 
as  ddng  any  auoh  thing.  I  understand  it  aa  the 
determination  of  thia  ^mrention  to  consider  alt 
the  cities  of  this  State^  aa  they  ought  to  be  con- 
sidered, aM  aimple,  naked  coipc»atiooa,  and  sub- 
ject to  the  power  and  oonbol  of  the  L^^alature, 
aa  every  other  corporation' ought  to  be. 

Mr.  DALY— Did  the  Conatitution  of  1846  leave 
them  in  that  poaition  under  this  proviaion  ? 

Mr.  BUMSEY— Perhape  it  did  no^  air;  but  in- 
aamuch  aa  it  did  not,  it  did  not  do  what  it  ought 
to  have  done,  in  my  judgment  I  do  not  propose 
to  go  over  this  whole  matter  and  disouas  ^e 
quesUra  of  the  propriety  of  the  elec^on  or  ap- 
pointment of  thoee  officers,  <w  the  rights  of  dties 
Iq  my  judgment^  the  cities  have  lUready  every 
thing  Uiat  the  country  haa.  When  you  give  to 
(hem  tbe  right  to  organize— the  same  right  that 
tbe  country  haa  to  be  organized  aa  towna  and 
conntioa  ■  they  have  all  that  tbe  rural  districts 
have;  and  when  you  give  to  them  corporate  powers 
bey<md  that,  you  give  them  exceptional  legisla- 
tion in  their  bror,  beyond  what  the  mass  <^  the 
peoide  of  the  State  have;  and  it  is  all  idle  to  talk 
about  their  not  having  the  same  righta  and  priv- 
il^ies  that  the  reat  of  the  StAte  have.  They  have 
all  tiiose  righta,  and  more  than  that  Everything 
beyond  what  the  rural  diatriota  have  with  regard 
to  their  local  organizaticm  ia  a  boon  given  to  them 
beyond  what  the  rural  diatri^  have;  mi  in 
granting  than,  the  Legialatnra  maj  do  so  upon 
such  terms  aa  tt  deems  imqiw. 

Mr.  TERPLANCK  — Another  queetiso,  if 
dw  gcntlanan  will  allow  as:  Vhathar  ttaj 
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ofllcera  do  not  perTonD  man^  of  the  duUn  t&at 
an  perfbrmed  in  towns  by  town  oAwraf 

Mr.  RUMSET— Oert*ml7. 

Ur.  TERPLANCK— aboold  not  dtiea  hafe 
therefm^  the  same  power  lo  elect  city  ofllcera, 
as  towfts  have  to  elect  town  offlcers? 

Mr.  RUIffiBT— No,  air,  tbey  should  not. 

Mr.  VBRPLANCK— Why  not? 

Mr.  RUMSET— For  the  aimple  reaaoa  that  all 
the  powers  that  the  dtiea  have  ROt  beyond  what 
the  towns  have  got,  Is  a  mere  matter  of  favor 
given  to  their  exceptional  legislation  in  their 
Tavor  beyond  what  the  tovrna  and  the  counties 
have.  And  betides,  in  regard  to  almoat  every 
oEBcer  that  U  appointed  in  the  town,  Um  manner 
of  appointment  is  directed  by  the  Legialatnre. 
Why  not  do  it  in  the  dties  as  wcU  t 

Mr.  A  L VORD— I  most  riae  to  a  point  of  order, 
that  the  amendment  of  the  gentleman  from  Steu- 
ben [Mr.  -BainH^1  tf  adopted,  makes  this  aectioa 
inoooiiatent  with  Itself.  We  have  already  pro- 
vided that  "all  otScers  for  wboae  eleotioo  or  ap- 
pomtment  no  provlaioa  is  made  by  existing  laws, 
or  in  this  artide,  ahall  be  elected  by  the  voteru 
of  the  dty  at  large,  or  of  some  division  tboreor, 
or  appointed  by  the  mayor,  with  the  consent  of 
the  board  of  aldermen,  as  ahall  be  provided  by 
law."  And  this  propoaition  of  the  gentleman 
from  Steuben  is  in  an  entirely  difilnent  direotioo, 
giving  two  methods  of  appointment  io  the  ume 
article,  each  inconsistent  with  the  other. 

The  PRESIDENT— The  Chair  rules  that  lhai 
may  be  ground  for  its  rejection  by  ttie  Ckmven- 
tion,  but  that  It  is  not  within  his  province  to  re- 
ject it  for  that  reason. 

The  PRB81DSNT  stated  the  qaeatton  to  boon 
the  amendment  olbred  by  Mr.  Rumsey. 

Mr.  VERPLANCK— I  call  for  thS  ayes  and 
nose. 

A  BufBdeot  number  not  seoonding  tlie  call,  the 
Byes  and  noes  were  not  ordered ;  seventeen  dele- 
gutea  only  risiDg  to  second  the  mil. 

Mr.  YERPiiAKOE— I  BhaQ  ask  to  have  the 
roll  cMUod  If  we  ue  to  have  this  kind  of  Ivgisla- 
tioQ  here. 

Mr.  MORRIS— In  all  due  respect,  I  thick  that 
fifteen  is  the  number  required  to  order  tiie  ayes 
and  noes. 

The  FRB8IDSNT— Tbo  Ohair  would  inform 
the  gentlenuu  ftom  Putnam  fMr.  Morrla]  tiiat 
twenty  are  reqohred  to  wder  l£e  eyei  and  noes. 

The  question  waa  put  on  tiie  amendment 
offered  by  Mr.  Rumsey,  and,  on  a  (Uvlaion,  It  was 
declared  lost  by  a  vote  of  30  to  30. 

Mr.  W.  0.  BROWN~Is  another  amendment 
now  in  order? 

fnw  PRE8IDEMT— An  amendment  is  now  in 
order. 

Mr.  W.  0.  BROWK-'I  move  to  strike  out  all 
of  the  eectiott  down  to  and  iadudiog  the  vrords 
*'  diffmnt  daaaea,"  in  the  eighth  line,  and  insert 
in  place  thereof,  from  tiie  eecond  artide  of  the 
tenth  aectkm  of  the  present  Constitution,  com- 
meooiog  "all  d^,  town  and  village  offloers,"  etc. 
This  danee  hat  reoeiTed  judicial  oonatoacti«i ;  it 
IS  well  nndetatood  by  tiie  eonrta  and  the  peo|d& 
andlthinkitlsdoainadothat  it  shonU  b«  ra- 
taioed. 

Mr.  OOMBTOOK— I  riae  to  a  point  of  order. 


That  amendment  !•  not  germane  to  my  propo- 
eitiML  It  proposea  to  strike  oat  a  part  of  the 
section  whidi  precedes  the  part  to  which  my 
amendment  relates,  altogether. 

Mr.  W.  0.  BROWN— Strike  oat  down  to  the 
words  "preaeribed  bjlaw,"  in  the  fburtaenth 
lUie. 

Mr.  HoDONALD— That  has  alnady  been 
adopted  by  this  Convention. 

The  PRESIDENT— The  Chair  onderstsnda  that 
it  was  afterward  stricken  out 

The  SECRETARY  proceeded  (o  read  the 
amendment  offined  by  Mr.  W.  0.  Brawn,  as 
follows : 

Strike  out  of  the  section  all  down  to  the  word 
"law,"  so  as  to  leave  only  tlfe  fbUowiog  para- 
graph as  it  now  atanda: 

"  No  d^  oOoer  shall,  during  his  term  of  office, 
hold  a  seat  in  the  oomnum  oonndl  of  the  dty,  or 
in  the  Legislature  of  the  State,  and  the  accept- 
ance  of  such  a  seat  shall  vacate  hi*  office." 

And  inaert  the'foUowlDg: 

"All  dty,  town  and  village  olBcars,  whose 
election  or  appointment  is  not  provided  for  by 
this  Constitution,  shall  be  elected  by  the  electors 
of  such  citiea,  towns  and  villages,  or  of  some  di- 
vision thereof,  or  appointed  bv  such  antbonties 
thereof  as  the  Legislature  anall  designate  for 
that  purpose.  All  other  offloers  whose  electlMi 
or  appointment  Is  not  provided  for  by  this  Con- 
stitution, and  all  ofSoera  whose  offloes  may  here- 
sfter  be  created  by  laW,  shall  be  elected  by  the 
people  or  appointed  as  the  Legislaturo  may  direct." 

Mr.  BIOKPORD— Mr.  President  that  wv 
adopted  a  great  while  ago. 

TIM  FRBSIDBNT— And  itricken  *ont  aAw- 
ward. 

Mr.  BICKFORD— No,  sir;  ft  waa  adopted 
months  sgoi  It  waa  adopted  on  the  motion  ot 
ibe  gentieman  from  Kings  [Mr.  Teeder]  in  the 
celebrated  case  when  he  tnoteA  it  and  aftorward 
wished  that  be  had  not. 

Mr.  M.  L  TOWNSBND— If  it  is  not  KS  it  can 
be  corrected. 

The  PRESIDENT— It  can  be  onreoted  by  the 
Committee  on  Revision. 

Mr.  VAN  CAMPEN— I  hope  thia  motion  will 
prevail ;  not  only  for  the  reason  which  haa  been 
alluded  to  by  my  friend  nw  me  [Mr.  W.  C. 
Brown],  that  it  hM  dready  received  Judicial  con- 
atnicti(ni;  but  the  language  is  precisdy  that 
which,  for  myself,  I  desire  to  employ  in  regard  to 
this  question  of  dty  powers.  It  puts  the  election 
or  appointment  of  the  offlcera  of  a  dty  in  the 
hancu  of  the  elecUHra  or  authorities  \>f  the  dty, 
and  that  Is  precisdy  according  to  my  theoij.  1 
do  not  know  in  regard  to  the  thetny  of  the  gen- 
tleman from  Steuben  [Mr.  Romaey] ;  bat  in  the 
simpUdty  of  the  district  in  whidi  I  live,  I  think 
we  understand  thia  question  very  well,  and  the 
prindple  of  looal  aelf-govemnKmt  wo  hold  to  be 
very  important;  I  tbenfiDn  am  In  fltvor  of  this 
amendment. 

Mr.  COMSTOGK— I  aooept  the  amradmeot  of 
the  gentleman  from  St  lAwrenoe  [Mr.  W.  C 
Brown].  Beingaocepteiiil,Isni^ioBenowafhrtber 
amendment  ia  m  wder. 

The  PBBSIDSNT— A  fhrthor  amendment  ia  tei 
order. 
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Mr.  COMSTOOK— I  idot«  to  strike  oat  in  the 
Utter  part  of  the  ametulmeat  the  words  "and  all 
offlcera  wboae  offices  mxy  hereafter  be  created  hy 
law,"  and  insert  after  the  word  "  Oonstitutioo  "  id 
ibe  seooDd  Imn,  "or  whose  offices  shall  be' here- 
after created,"  so  that  it  will  read  thus : 

"All  cit7,  town  and  village  offioere  whose  eleo- 
tioQ  or  appointmeot  is  not  provided  for  hv  this 
Constitution,  or  whose  ofBces  shall  be  created 
hereafter,  sludl  be  elected  hy  the  electors  of  such 
oities,  towns  and  Tillages,  or  by  some  diTisIon 
thereof,  or  appointed  bj  such  aotbtnities  thereof, 
as  the  Legtalature  shall  designate  for  that  par- 
pose," 

So  tbu  the  Ccmstitation  will  apply  the  same 
rules  to  ofOoes  to  be  created  hereanw,  that  it  ap- 
plies to  offices  exiatiog.  Instead  of  leaving  the 
appointment  or  election  of  officers  whose  offices 
shall  be  heresfter  created,  to  the  discretion 
of  the  Leghlature,  It  applies  this  constitutional 
prindple,  this  same  rule  of  local  goTemment,  to 
future  and  to  existing  officers,  so  that  they 
may  be  alike  elected  by  the  people  of  the  dty, 
town  or  Village,  or  appointed  by  some  authority 
thereof.  It  applies  the  same  principle  of  local 
goremment  in  respect  to  future  offices  tiiat  it 
does  apply  in  respect  to  existing  offloes.  That  is 
'  the  purpose  of  my  amendment  and  that  will 
be  the  effect  of  it  if  it  is  ado^wL 

Mr.  HUTOHINS— I  woaki  ask  for  the  reading 
of  the  amendment  of  the  gentleman  fh>m  St  Law 
rence  [Mr.  V.  (X  Brown]^  as  prc^oied  .to  be 
amended  by  the  gentleman  from  Onondaga  [Mr. 
Comstock], 

The  amendment  was  read  by  the  8E0RETARY 
as  follows ; 

Mr.  W.  0.  BROWN— I  move  to  ^noid  the  sec- 
tion by  striking  out  all  down  to  and  induding 
the  word  "law"  in  line  twelve,  and  insertiiig  in 
lieu  thereof,  the  following : 

"  All  city,  town  and  village  officers  whose  elec- 
tion or  Bppomtment  is  not  provided  for  by  this 
CoDStitutiOD,  tfhall  be  elected  by  the  electors  of 
such  cities,  towns  and  villages,  or  of  some-  divis- 
ion thereof,  or  appointed  by  such  auUiorities 
thereof  as  the  Legislatare  sbaU  destgoste  for  that 
purpose." 

Mr.  HUTOHINS— I  do  not  understand  that  to 
be  the  whole  amendment-  as  offered  by  the  gen- 
tleman from  St.  Lawrence  [Mr.  W.  0.  Brown]. 

The  SECRETARY  read  further  — 

"All  other  officers  whose  election  or  appoint- 
ment is  not  provided  for  by  this  Oonstitutia^  and 
all  officers  whose  offices  may  hereafker  be  created 
by  law,  shall  be  elected  by  the  people,  or  appointed 
as  the  Legislature  may  direct'' 

Mr.  HUTOHINS— I  understand  the  amend- 
ment of  the  gentleman  from  St.  Lawrence  [Mr. 
W.  0.  Brown]  to  take  the  entire  section  fhim  the 
present  ConstttuUon  and  that  contains  this  line — 
"And  all  officers  whose  offloes  msy  be  hereafter 
created  by  law."  .- 

Mr.  COMSTOCK- 1  would  explain  to  the  gen- 
tleman that  that  is  iHeciaely  what  I  propose  to 
strike  out  in  that  section  and  insert  it  in  the  other 
place,  thus  reversing  the  meaning  enUrely. 

Mr.  HUTOHINS— AU  I  have  to  a^  that  if 
this  amendoient  is  adopted,  it  destarqys  tin  healih 
and  police  oommlsstons. 


Mr.  M.  L  TOWNSENB— It  must  neoessarily  be 
so.  It  takes  away  fh>m  the  Legialatute  the- 
powerof  ereating  any  officers  except  such  as 

shall  be  locally  elected  or  appointed.  There  is  no 
doubt  about  it 

Mr.  POND— When  the  gentleman  from  Ouod* 
daga  [Mr.  Comstock]  made  his  first  motion  to 
amend,  this  evening,  he  said  the  ot^eot-was  lo 
make  this  section  predse^as  the  Ccmstttutiou 
of  1846  left  this  question,  audi  nnd«st00d  him 
to  affirm  that,  by  that  Oonstitutiiu,  it  ms  ex- 
pressly provided  that  "all  d^,- town  and  village 
officers,  whose  election  or  appointment  is  not  pro-' 
vided  for  by  this  Constitution  shall  be  elected  by 
the  electors  of  suoh  cities,  towns  and  villagsa,  or 
by  some  division  thereof,  «  apptnnted  by  such 
authwities  thereof  ss  the  LegisLstdre  ahsji  desig- 
nate for  that  purpose."  I  understood  him  to 
affirm,  also,  that  tfiat  was  the  only  language  in 
the  section  that  spplied  to  dty  officers ;  and  when 
I  asked  the  gentieman  Stom  New  York  [Mr.  Daly] 
who  read  so  much  (rf'Ukat  section  to  read  the  res- 
idue, I  was  responded  to  by  that  Kentlenum  by 
his  saying  that  the  remaining  portimi  it  had  no 
reference  to  city  officers,  and  that  the.  Central 
park  commissioners  in  New  York  were  not  dty 
officers  at  all^  and  could  not  be,  becsose  they 
could  not  be  sppdnted  by  the  Legislature  under 
.the  Constitution  of  1816.  But  now,  when  the 
gentleman  Team  St  Lawrence  [Mr.  W.  0.  Brown] 
offbrs  section  2  of  artide  10  of  the  Constitution  of 
1846  as  an  amendment  ^^n  the  genUeman  trma 
Onondaga  [Mr.  Comstock]  discovers  veiy  qoick 
that  this  last  dause  does  refer  to  these  commis- 
sioners, and  that  they  are  dty  officers,  and  he-pro- 
poses, instinctively  and  inatanUy,  to  amend  this 
very  section  of  the  Constitntion  of  1846,  so  as  to 
prohibit  the  Legislature  from  having  or  exercising 
the  very  power  wUch  is  expressly  oonferred  by 
the  section.  As  I  understood  it  the  words  "  dty, 
tovra  and  village  officers,"  in  this  section  of  the 
Constitution  of  1846,  is  only  applied  to  officers 
then  in  existence — that  is,  in  existence  at  the 
time  of  the  adoption  of  the  Constitution  of  1846. 
And  the  court  of  appeals,  as  I  understand  it,  so 
construed  those  words  as  used  in  this  section, 
and  also  gave  a  omistruction  to  the  residue  of  the 
section  which  I  perceive  the  gentleman  from  On- 
ondaga [Mr.  Comstock]  also  understands  very 
well  now,  and  that  is  that  "  all  other  officers 
whose  eleotioo  or  appotptment  is  not  provided 
for  by  this  Constitntion,  and  all  officers  whose 
offices  may  hereafter  be  created  by  law,  shall  be 
elected  by  the  people,  or  appointed  as  Uie  Legis- 
lature may  direct"  Now,  Mr.  President^  t  un- 
derstood that  this  last  dause  of  the  section  did 
refer  to  city  officers;  that  the  Central  park  com- 
mission, for  instance,  was  an  office  created  by  tiie 
Legislature,  after  the  adoption  of  thsCmistitution 
of  1846,  and  it  was  therefore  a  dty  offlo^  and  it 
would  cmseqaently  be  abolished  by  the  amend- 
ment proposed  by'the  gentleman  from  St  Law- 
rence [Mr.  W.  0.  Brown]  as  the  gentleman  from 
Onondaga  [Mr.  Comstock]  proposes  to  change  it 
I  discover  the  design  when  this  section  of  the 
Constitution  of  184^  pqre  and  simple,  is  proposed 
to  be  inserted  here.  I  perceive  that  the  gentle* 
man  from  Onondaga  [Mr.  Oomstook]  understands 
the  seetiiM  aa  I  do^  and  h«io»  ha  pnqxMNB  now 
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to  itrik«  ont  the  words  lo  the  iMt  dause  of  it, 
whioh,  eooordiiig  to  his  fitroter  ooDStrucUmi,  did 
not  apply  to  tity  offloera  at  aU.  He  proposes,  as 
an  ameiKlmsnt,  to  8t^il^e  those  words  out  and  put 
them  into  the  flrst  clfluso  of  the  sectioo,  lo  that 
the  entire  power  of  creadag  new  offices  and  pre- 
■cribiDg  (he  maimer  of  fllliog  tbem  shall  be  en- 
drely  taken  away  fhm  the  Le^aliitore.  Kow, 
air,  this  ii  the  old  qaestion  over  again.  We 
are  atiU  engaged  on  the  same  question  we  have 
been  enga^  in  disouaaing  and  roUng  on  all 
dar,  and  that  is  whether  the  power  to  create 
Uiese  oommiasions  is  to  be  abolished  and  eoiirel; 
atrickoD  oatoTthe  CoDstitntfon  we  are  to  frame, 
IndudlDg  the  aaottary  aod  police  commisrions. 
For  one!  am  opposed  to  abolishing  these  com- 
missions. I  am  opposed  to  taking  awej  from 
the  Legi^ture  the  power  over  these  cities.  Why, 
air,  thej  claim  for  the  city  of  New  Yorlt  the 
power  of  local  government.  Sir,  the  cit; 
of  New  Yatk  Is  not  a  local  inatitation. 
■tall.  Itiaratheranatiooalthan  a  local  inati- 
tutlon.  And  rather  than  to  hare  the  whole  pow- 
er of  the  goremmont  of  that  city  rested  In  the 
residents  thereof,  it  ought  to  be  conferred  on  and 
exercised  by  the  nation  itself;  but  certamty  the 
State  is  a  smalt  enough  territory,  a  small  enough 
muDfadMlUj,  to  have  the  aupernaion  of  the  laws 
appUosble  to  that  looaUty,  if  it  be  a  looaliiy  kt  all. 
If  r.  President,  wlut  waa  the  origin  of  these  com 
nuBSions?  It  seems  to  me  now  tiiat  many  gentle- 
men  here  have  entirely  forgotten  the  necesBlties  out 
of  irtiich  they  grew  and  were  created.  Why,  sir, 
th^  were  the  growth  of  necessities  existing  in 
thai  dty,  and  this  &ot  has  been  admitted  on  thia 
floor  by  the  gentleman  [l£r.  E.  Brooks]  who  u 
now  aiguing  in  ftivor  of  their  abolition,  and  the 
Kame  gentleman  who  miglnally  aided  in-procuring 
tho  passage  of  those  very  laws.  It  baa  been 
stated  on  this  floor,  and  I  beliere  by  the  jfentle- 
man  from  BichmoDd  [Ur.  E.  Broolu],  that  the 
polioeoominlBalaBwaa  the  reeoltof  aa  andioa- 
tion  to  the  Le^slatare  by  the  unauimooB  roioe 
of  tho  people  of  that  great  city.  I  would  bin  to 
know  why,  sir,  when  the  Legialaturs  obeyed  that 
Toice,  and  responded,  to  it  by  the  creation  of 
this  and  other  commissions,  they  are  to  be  charged 
witii  an  erssion  of  the  ConstitutioD,  by  trldc  and 
arHfloe  and  l^cerdeinHbT  I  assert,  od  the  con- 
tian',  that  their  action  waa  within  the  Tery  letter 
of  toe  Ooaatitattoit  of  1^6.  Sir,  the  Coostitation 
of  IMS  was  so  made,  in  my  judgment,  by  dMign, 
to  guard  ^iost  tho  rery  contiogendes  ^t  arose 
and  not  hy  mistake,  and  it  would  hare  been  a 
glaring  ds»ct,  in  my  judgment,  in  that  Oonstitu- 
tion,  for  the  CoDvention  that  framed  it,  to  have 
bound  up  the  sovereignty  of  this  State,  so  that  no 
matter  what  exigency  might  arise,  no  matter 
what  neoeeaities  demanded  the  creetioo  of  these 
ocnnmissions,  by  the  enactment  of  a  law  that 
should  take  away  from  the  mayor  of  the  ci^  the 
power  whloh  he  possessed,  or  the  powers  whidi 
the  loosi  aottiozitfeB  of  the  oitj  possossed  and 
■based,  it  would,  I  say,  hare  been  a  glanng 
defect  in  that  Oonstitutiui  not  to  bsre  put  a 
clause  in  it  pro  riding  for  a  supenrisory  power,  on 
the  part  of  the  Legislature,  orer  this  locality, 
d^d  it  would  bo  a  grarer  error  s^  if  this  Oon- 
TeotiOD,  after  the  expehenoe  which  has  been  had 


under  tbe  Ooostttntion  of  IS46,  after  the 
exerciae  of  this  supervisory  power  by  ihe 
Legislature  and  after  it  had  been  called  Into 
exerdse  -by  the  unanimous  voice  of  all  parties 
in  that  locality — tt  would  be  a  gross  mistake  ■ 
for  us  now  not  oalj  to  blot  ont  these 
commissioas,  out  also  to  strike  trom  the  Consti- 
tution we  are  to  ftame,  Uie  power  to  cnate  tibem 
aod  all  jarisdiotion  on  the  part  of  the  sororeign 
power  oT  the  people,  to  supervise  and  regulate  by 
law  this  locally,  the  ci^  of  New  Torl^  in  any 
manner  whatever.  Kow,  sir,  it  has  been  said,  in 
advocacy  of  the  |mnoiple  to  abolish  this  power, 
as  pnqtosed  by  the  rnwesentatlves  fhun  the  <Atj 
of  New  Yorki  and  others,  that  it  is  neosssaiy  to 
do  away  with  the  power  on  the  part  of  the  Legis- 
lature to  create  these  commiulone,  because  they 
are  made  in  the  interest  of  party,  and  because 
their  action  has  been  and  is  now  partisan. 
Well,  I  think  that  haa  been  very  abl^  answered 
by  one  of  the  renessntailves  fhnn  Nov  Torit 
[Mr.  Svatton],  who  showed  ooDduafTdy,  as  I 
ihixik,  that  the  action  of  the  pdtoe  oommisslon, 
at  leaat,  is  not  obnoxious  to  suoli  a  charge.  Bot, 
suppose  it  is  properly  chargeable  with  ^t,  what 
do  tiie  gentlemen  from  New  York  wish  to  change 
It  forf  Why,  aunply  to  have  their  political  par^ 
get  possesslfMi  of  usss  same  tnista  aod  oOeea, 
and  will  they  not  be  wielded  In  the  interest  of 
party  then?  Why,  sir,  the  objection  of  th«se 
genUemen  is,  if  it  is  used  in  the  interest  of  soy 
party,  as  they  allege,  that  tiieir  party  does  not 
poepess  it,  and  tbat  ours  does.  I  speak  the 
republican  party,  to  which  I  belong. 

Ur.  VEBFLANOK— IpenaiTa  thtX  without 
you  saving  iL  (Xanghter.  J 

ilr.  FOND— Now,  if  it  bo  true  that  these  com- 
missions  were  wielded  in  the  interests  of  party 
in  the  dty  of  New  York,  I  would  like  to  know 
if  thst  is  a  greater  evil  than  would  exist  to  leave 
all  these  interests  and  this  patronage  exdusirely 
to  the  local  anthortties.  They  would  then  be 
wielded  In  the  interests  of  par^,'  and  not  only 
all  tbe  offloes  created  by  these  oommiasions 
would  be  thus  used  for  the  interest  of  party,  Init 
all  the  other  dty  otDces  and  patronage  combined 
will  be  so  used  alsa  So  that  the  result  of 
creating  these  ooann^8aioa^  even  if  what  is 
charged  is  tme,  is  to  divide  between  the  two  po- 
litical parties  iho  offloes  aod  patronage  of  that 
dty,  instead  of  having  it  possessed  and  wielded 
exclusively  by  one  party.  I  peroeiira  that  Judge 
Garvin,  a  gentieman  fhMn  New  York,  in  argumg 
this  morning  upon  the  proposition  to  abolish  the 
board  of  supervisors  in  tiut  dij^  and  in  oppoa- 
iog  It,  seamed  to  hftve  ■  distinct  and  dafloite  Ide» 
that  ■  dividM  <^  powers  between  diObrent  bodies 
in  thatci^,  was  neoeesaiyaodesaentialaB  checks 
and  balances,  the  one  upon  theother.  In  r^ard 
to  that  aabjeot  he  contended  that  the  interests  of 
the  (aXj  abaolotely  required  a  division  of  respon- 
nbility,  and  the  lodging  of  various  powers  in 
different  bo^s,  so  tbat  they  might,  aa  befcve 
said,  operate  as  dieoks  and  balanoea,  the  one  up- 
on the  other.  I  reoogniae  the  justness  aod  the 
soundness  of  that  argument,  and  tbtnk  It  a^jlir. 
in  fhll  fbroe  to  this  tubjeot.  But  it  is  also  further 
intimated  by  gentlemen  oh  tlUs  floor,  that  the 
taty  of  New  York  dedres  the  pessesrion  of  this 
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pow9t  to  coDtnd  matters  io  that  oity,  to  the  ez- 
oIuaioD  of  the  State,  aod  that  ualesa  the;  hare 
that  power  acoorded  to  then,  and  incorporated, 
aa  they  irish  i^  in  tba  Oonatitatioa  we  f^am^ 
,it  will  be  aoiely  defeated.  Well,  atr,  I  prefer  to 
hare  a  ConatitntiOD  that  ought  to  be  adopted  de- 
feated, thao  to  have  a  ConatitutiOD  framed  here 
which  ought  to  be  defeated,  adopted  ;  and  for 
one  I  shaJJ  not  change  mj  kctioa  on  this  aubjeet 
upon  maj  such  menace  or  threat  thua  implied 
or  expreaaed  by  any  gentleman  from  New  Xork 
or  elsewhere.  I  fonsider  that  I  am  here  to  aid 
in  framing  a  Conatiiution  tor  tbe  Stat^  the  whole 
of  it,  and  not  for  the  ezdosiTe  benefit  of  a  mere 
loeidity  of  it,  and  mj  duty  is  to  endearor  to  aid 
in  ■"■h'ftg  anoh  provisioD  aa  in  jnj  judgment  the 
public  good  of  the  whole  State  requires,  and  in 
doing  that  I  am  not  to  consult  solely  the  wishes 
of  any  particular  locality.  I  am  to  con- 
sult Uw  public  good,  the  good  4tf  thv  peo]^  of 
thifl  grMt  State,  in  In  sofor^gn  and  ctdlectiTe 
oapadty  aaa  S(ate,aB  well  as  its  separate  parts. 
And,  as  I  said  before,  in  my  judgment,  ezperi- 
pence  has  taught  us  that  to  lodge  all  these  vast 
powera,  including  the  power  to  make  police  and 
■anituy  regulations  in  the  local  aatiiorlty  of  a 
tdtyendusiTcly,  would  be  to  allow  them  to  be 
perrerted  firom  their  proper  uses  to  partisan  ends 
and  corrupt  purposea,  and  to  the  uses  of  all  those 
cUquea,  clans  and  rings  which  perversion  origi- 
nally induced  the  adoption  of  this  commtssioD 
syatem.  Now,  sir,  I  repeat  that  I  hope  the 
Bmendmei}t  of  the  gentleman  trom  Oooudaga 
[lir.  Oomstock]  will'not  prerail,  and  for  the  re»- 
eon,  among  others,  that  I  tbfnk  the  gentleman 
who  ofliBred  It  has  become  oouTinced,  it  be  did  not 
kuow  before,  tiiat  the  last  clause  of  the  second 
eection  of  article  10  of  the  Constitution  of  1846 
does  apply  to  city  officers^  and  gives  the  Legisla- 
ture power  orer  them,  and  to  create  new  ones, 
iand  inagmuch  u  he  appeared  to  bentisfied  with 
that  section,  and  daimed  that  the  amendmenl 
first  offered  by  him  only  placed  the  section  we 
are  considering  back  to  where  the  Constitution 
of  1616  left  this  subject,  and  as  I  am  also  in 
favor  of  the  section  as  it  is  contained  in  the  Con- 
stitution of  1646, 1  hope  the  amendment  proposed 
to  be  made  to  it  will  be  defeated,  and  that  the 
section  on  thiv  tubjeo^  pure  and  rimple,  as  oon- 
tvnad  in  the  Ooiutitotion  of  1848,      be  adopted. 

Mr.  POLGBR— I  move  the  previous  ques- 
tion. 

The  question  was  put  on  the  motion  ct  Ux. 
Foliar,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  of  Ccunstock,  and  it  was  de- 
olaredloeL 

ICr.  If.  L  TOWNBBl!n>— I  would  ask,  Ifr. 
President,  if  the  amendment  of  the  gentleman 
from  St  Lawrence  [Ur.  W.  0.  Brown]  has  been 
adopted  by  the  Convention. 

The  PRESIDENT— It  has  not  been.  It  was 
accepted  by  the  gentleman  from  Onondaga  [Ur. 
Comatock]  and  became  his  amendment,  and  it  was 
then  voted  down. 

Mr.  IL  L  TOWNSKN&-The  gMidemao  [Ur. 
Comstook],  if  the  Chair  will  allow  me,  moved  fdr- 
tber  to  aiMnd  the  section  offered  by  tiw  gentle- 
man from  8k  Lawrence  [Ur.  W.  01  SnnrajT 
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The  PRESIDBNT— The  Chair  wonld  inform 
the  gentleman  ftom  Bensselaer  |llr.  M.  L  Town- 
aeodj  bar  did  not  move  to  amend — be  accepted 
the  amnacUnent  d€  tdw  gentlaman  tnm  St.  Law^ 
rence  [Mr.  W.  0.  Brown]  and  then  amended  it  as 
a  matter  of  right. 

Mr.  POND— I  think  the  Chair  is  mistaken.  He 
accepted  the  amendmuit  tin  gentleman,  from 
St.  Lawrence,  and  then  proposed  an  amendment 
u>  it. 

The  PBESIDSNT— The  Obair  did  not  k  under- 
stand it.  * 

Mr.  FOLGBR— I  cerUlnly  understood  the 
gentleman  trom  Onondaga  [ICr.  Comstook]  to 
move  to  amend  by  striking  oat  in  cme  place  to  in- 
sert in  the  other. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Ontario  nir.  Folger]  that  he 
accepted,  the  antendment  offered  the  genUe- 
man  &om  St.  Lawrenoe  [Ur.  W.  C.  Brown]. 

Mr. FOLQBB— 1^ X  move  the  amendment, 
of  the  gentleman  from  8t  Lawrence  [Mr.  W.  0. 
BrowDj  pure  and  simple. 

Mr.  M.  L  TOWNSBND— And  upon  that  I  move 
the  previous  question. 

Tbe  question  was  pnt  on  the  motion  of  Ur.  U. 
L  Townseod,  for  the  previous  queition,  and  it 
was  declared  carried. 

Ur.  HUTCHINS— I  would  ask  for  the  readbg 
of  the  ameodment 

The  SECRETARY  again  read  the  amend- 
ment 

The  questioQ  then  recurred  on  the  adoption  of 
the  amendment  offered  Ur.  "Bti^fif,  and  It  was 
declared  carried. 

Mr.  LAPEAU— I  move  to  strike  out  aU  see- 
tion  11,  after  the  vrord  "artiole"  In  the  third 
line.  That  section  was  adopted  by  being  passed 
without  objection  when  it  was  rrad.  It  vrlll  be 
seen  that  the  part  which  I  propone  to  str&e  out 
is  that  which  relates  to  the  passage  of  general 
lavra  -for  the  organization  and  government  ^  clttea, 
and  proUbits  special  legislation.  Tbe  section 
will  lead  to  endless  dfflonlty.  The  necessities  of 
cities,  and  the  peculiar  provisions  required  in 
cityjdiarterB,  are  so  varied  that  they  will  lead  to 
constant  diCBcolty  if  this  provision  is  left  in  the 
Coiistitntkm.  I  pr<qNwe  to  leave  that  whole  aub- 
}wk  with  the  Legislature,  u  It  has  always  beou 
heretofore. 

Mr.  rEBPLANGK— I  rise  to  a  question  of 
order.  The  Convention  has  adopted  this  section, 
and  a  motion  to  strike  it  out  is  not  in  order. 

The  PRESIDENT— The  Chair  would  inform  thd 
gentleman  from  Erie  [Mr.  Yerplanokl  that  there 
has  been  no  formal  adoption  of  it  ^e  vote  has 
not  boon  taken  separatelj  on  tbe  adoption  of  the 
sectioiiB,  except  upon  amendment*  {wopowd  to 
theoL 

Mr.  YERPLANCK- 1  understand  that  that 
was  the  general  or  uniform  course.  It  was  during 
tbe  first  part  of  the  sessions  of  the  Conventi(m. 

The  PRESIDENT— The  Chair  wiU  hold  that 
wherever  a  diaUnet  vote  hat  been  taken  upon  any 
proposition,  and  it  baa  been  adopted  or  rejected, 
before  tbe  matter  cao  be  amended  it  must  be  re- 
considered. No  vote  having.been  taken  on  this 
section,  the  Chair  thinks  the  p^t  of  order  not  Welt 
taken,  and  it  it  not  neosMaiy  to  nor*  to  NOOBridar. 
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Ur.  VKBPLANOE— I  lappOMditwiB  taota- 
mouDttoavoM. 

ICr.  jLLYOBD— If  thegenUeiBMi  flrom  Ontario 
[Mr.  Laphun]  will  pay-  mora  Ut«nUoD  to  thaw 
matteri,  he  will  find  there  ia  do  difficult-  This 
section  authorizes  cities,  towns  and  vUlagea  of  ibis 
State,  as  tbej  shall  fcrow  up  to  the  poaiiion  where 
tbey  aw/  require  a  oilj  gOTerament,  under  some 
general  ^o^atona  of  lavlty  the  Laiclalature,  to 
organize  themaelTes.into  cities,  without  going 
to  the  Legislature  and  asking  for  a  special  char- 
ter. But  we  specially  resern  to  the  Legislature, 
if  in  their  judgment  thqr  shall  deem  U  best,  the 
power  to  paaa  special  laws  on  the  autgect.  It 
Menu  to  me  this  will  avoid  agreat  deal  ot  uiioeo- 
essaiTlegjalatlon  if  the  section  ii  pem^tted  to 
renuui  u  it  ia.  Zt  Is  true,  no  spedal  act  ahall  be 
passed  unless  the  object  cannot  be  obtained  under 
general  laws,  but  U  gives  perfect  power  to  the 
Legislature  to  change  the  complexion  of  the  or- 
ganic law  of  any  dusa  of  this  State,  in  reference 
to  all  their  requirementa  as,  in  the  judgment  of 
the  L^slature,  they  ma/  -see  fit.  It  does  not 
take  that  power  away  from  them ;  but  it  only 
lays  down  a  general  form  of  laws,  in  order  to  ena- 
ble communiUea  to  eommenoe  a  ci^  government, 
but  it  does  not  prevent  dties  coming  to  the  Leg- 
islature to  procure  such  action  as  may  be  neces- 
sary, in  modification  of  the  general  law,  to  meet 
their  special  wants. 

Mr.  W.  a  BROWK— I  hope  this  motion  will 
preTail,  and  that  the  aeo^  will  be  stricken  out. 
It  ia  utterly  impractioaUe  for  the  L^Iatare  to 
devise  any  genertd  charter  or  general  law  which 
shall  be  suitable  for  any  more  than  one  particular 
ciky.  And  there  is  also  this  other  objection,  that 
it  is  entiraly  unnecessary.  It  neidier  confers 
power  on  the  Legislature  which  they  have  not 
got,  not  doea  it  restiiot  Uum  tnm  Mug  anything 
which  they  desire  to  do. 

■  Ur.  LANDON— I  hope  this  section  will  be 
stricken  out.  In  my  o^nkm  it  la  otteriy  impossi- 
ble to.  pass  general  laws  which  shall  apply  to  the 
government  of  all  the  cities.  They  differ  iu  their 
drcumatanoes^  th^  differ  in  their  necessiUea, 
th«y  differ  in  a  great  many  requirementH.  "V^n 
I  say  it  ia  {mpowble  to  pass  such  general  laws,  I 
think  I  am  atatlog  what  Is  simply  the  trntb.  Yon 
might  just  as  WW  undertake  to  cut  a  coat  and 
have  it  fit  every  man  and  bw  in  thia  Tootn,.  as  to 
have  a  general  law  answer  fer  all  the  citieB,  large 
and  amall,  in  Ae  SUte. 

Mr.  BXniSBT— VTe  have  already  in  the  Con- 
-Bt^ution  of  1846  a  provitfon  of  thia  kind : 

"  Corporations  may  be  ftumed  under  general 
laws,  but  ehall  not  be  created  by  spedid  act,  bx- 
oept  for  municipal  purposes  and  in  eases  where, 
in  the  jud^fment  of  the  Legislature,  the  objects 
of  the  corporation  cannot  1»  attained  under  gen- 
eral UwB."   Art.  Tm,  sea  1. 

Now,  that  is  predsely  analt^ous  to  the  portion 
of  the  seetton  which  the  geotlunan  flrom  Ontario 
[Ur.  La[diam]  prMMsed  to  strike  out;  and  under 
that  section  the  court  of  appeals  of  this  State  has 
decided  that  the  Legislature  may,  by  apedal  law 
niake  any  corporations  they  see  fit,  they  being  en- 
tirely the  judges  whether  it  was  necessary  or  not, 
orwhetber  it  oould  be  embraced  In  the  general  law; 
It  ia  Uwre&M  antir^  usdeas,  and  tha  oeuvti 


have  bald  that  It  doea  not  restrict  the  Lepdatore 
atalL  It4i  oHlas^  I  think,  to  put  things  in  the 
OonstltatloB that haniw meaning  aoonrding  to 
the  Settled  oonstructitni  of  tba  ooorts. 

Ur.  MUBPHT— I  am  sorry  to  hear  the  oenti- 
menta  expressed  by  several  gentlemen  on  tlus 
floor,  to-night,  in  opposition  to  general  lawa  for 
municipal  coiporationa.  Oar  statute  books  ars 
burdaned  with  wsdal  acts  iaotxporating  vlU^ea 
and  dtias.  Thia  apedal  legidation  not  only 
swells  tha  puUio  statutes  of  the  State,  bat  iatro* 
duces  confusion  into  our  laws  and  injBiots  apoo 
our  courts  intermhiable  litigation.  Qentlemaa 
say  we  cannot  paaa  general  laws  for  the  incorpo* 
ration  of  villages  and  oitiea.  I  grant  that  in  soma 
casea  there  are  peculiar  oircumstanoes  whidi  will 
require  special  lam;  but  take  the  great  body  of 
proviaiona  which  are  required  for  cities  or  villagea, 
and  you  find  them  onnmon  and  general  to  aU.  In 
the  first  place,  a  large  portion  of  municipal  cb»r- 
ters  is  occupied  with  the  powws  whltdi  the  com- 
mon couDOii  or  board  of  tmsteea  may  exeroiae  in 
regard  to  muidoipal  regulations,  commonly  am* 
braced  in  penal  ordinanoea.  Now,  those  ordl* 
nances  for  villages  will  be  pr«>«  for  all  the  vil- 
lages of  the  State;  and,  In  tha  same  manner, 
the  penal  regulations  may  be  the  same  for  all 
the  cities.  For  instance:  Cut  driving,  improper 
exhibitions  in  public  places,  obstruotiona  in  streeta 
and  the  like,  are  common  to  all  communities,  and 
should  be  reached  by  enaotments  oommoo  to  alL 
There  is  do  peosssifr  <rf  repsaliBg  these  powwa 
ovor  and  over  again  In  aepwato  ebart^n.  Take 
another  subject-matter — thaf  of  opening,  r^ulat- 
iag  and  grading  streets  and  raakiog  cdntraets 
with  reference  to  all  these  objects.  The  eame 
prindple  ahould  prevail  in  all  dtiaa.  There 
ahoold  be  one  uniform  system  throngbout  tbe 
State^  not  oily  tct  the  oonvaninioe  of  legislation, 
but  for  this  fhrtber  important  reaacm,  tfau, 
when  you  have  the  dedaion  of  a  oonrt  in  regard 
to  the  statute,  upon  a  question  of  oonstmction 
arising  in  one  city,  yon  have  a  deddon  by 
whidi  all  the  dtiea  of  the  State  have  a  rule, 
and  much  litigatitHi  la  avoided.  In  the  case  of 
spedal  dtartara^  you  multiidy  litlipAion,  beoauae 
the  twms  and  ^oTidcna  «  these  spedal  ohar- 
tera  .Utter  fVom  each  other,  and  eadi  give 
rise  to  its  own  queatioas  of  oonstruotiui. 
As  I  remarked  a  few  days  ago,  there  is  another 
important  advantage  in  general  laws.  Such  stat- 
utes will  not  be  altered,  amended  or  repealed  by 
hasty  and  Inoonsiderate  legfalatioii,  but  will  alwaya 
receive,  when  any  audi  aotiou  is  {noposed,  the 
attention,  supervi^cm  and  eundnattoo  of  the  rep- 
resentativea  of  all  the  dtiefl*and  villagas  in  tbe 
State,  instead  of  the  representatives  only  of  a  dngle 
city  or  village  as  in  case  of  a  spedal  law,  which 
relatea  only  to  that  dty  or  village.  Our  atatnta 
books  are  full  of  these  qiedal  lawa,  improvidently 
and  cardessly  enacted,  and  our  courts  are  con- 
atantly  called  upon  to  main  deddona  upon  them  ; 
and  thus,  legislatively  and  Jndldally,  the  State  ia 
burdened,  when  it  might  all  bo  avoided  by  aa 
uniform  ^tem,  which  would  be  afforded  by  gen- 
eral laws.  I  do  not  pretend  that  tiiere  may  not 
be  a  necessity  of  spedal  legidatitm  on  aome  sub- 
jeota  peooliar  to  one  munidpali^  m  another, 
ahalngflraaUi  location;  butaaftr  aattutk  iaocHi- 
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cerned  this  prorlsioD  wiMly  prorides  that  is  such 
cases  the  Legislature  maj,  when  neoeasary,  paes 
npeoial  laws.  What  U  propoied  hj  general 
laws  in  regard  to  dtiea  is  aiinUar  to  what  has 
been  soacted  In  regard  to  railroads.  There  ia 
probably  no  sabject  more  difficult  to  determine 
by  general  law  than  the  cotiBtrubtion  of  railroads. 
Tet,  we  have  a  general  law  for  that  purpose  end 
it  works  well.  When  It  Is  foosd  that  there  is 
something  specially  beeded  in  regard  to  some 
parUenlar  road,  thatleg^laiion  if  proper,  ia  granted, 
without  being  in  coofiict  with  the  general  law.  I 
hope,  therefore,  Bir,-thatwe  will  extend  this  prin- 
dple  of  general  laws  to  our  dties  and  vUlagee. 

Mr.  RUMSBT— Will  the  gentleman  ^m  Kings 
[Ur.  Uarpby]  say  whether  this  section  we  have 
under  coDSideration  will  accomplish  bia  object 
and  compel  the  Legialatare  to  pass  any  general 
law  with  regard  to  cities  or  Tillies  T 

Ur.  UURPHT— I  will  «Dawer  the  gentiomsn. 
Under  the  provisiimB  of  tile  OonBtttntion  of  1846, 
requiring  the  Legislature  to  pass  general  laws  in 
regard  to  corporations  other  than  mnidcipal,  the 
Legtslstare  complied  with  the  requirement. 

Ur.  RUMSEY— What  I  mean  is  simply  this : 
does  this  section,  nnder  the  decision  of  the  court 
ofi  appeals,  compd  the  Legislature  to  abstain  from 
paamng  epedal  laws,  or  does  it  compel  it  to  pass 
general  laws  in  any  case  ?  If  it  does  not  do  that 
it  ia  a  uaeleaa  provision. 

Mr.  MURPHY— I  bsve  not  the  particular  sec- 
tion before  me  to  which  the  gentleman  refers.  If 
be  will  read  it  I  may  then  be  able  to  answer  it. 

Mr.  BUM3EY— I  will  read  ft:  "The  Legisla- 
ture, at  ita  first  session  after  the  adoption  of  this 
GonsUtution,  ahall  pass  such  laws  as  may  be 
ueoestary  to  glre  effect  to  the  provisions  of  this 
.anicle."  That  they  do  not  propose  to  strike  out 
This  ia  what  they  propoee  to  strike  out:  "Ex- 
cept in  caaee  genenu  lawi  shall  alao  be  pasaed  for 
the  organization  and  goreniment  of  dties,  aod  do 
apedal  act  shall  be  paued,  except  Id  oaaes  where, 
in  the  Judgment  of  the  Legislature,  the  object  of 
such  act  cannot  be  attained  under  general  laws." 
This  1»  what  they  propose  to  strike  out,  umply 
because  the  court  of  appeals  have  said  that  it 
leaves  it  optional  with  the  Legislature  to  pass  a 
special  law  in  every  oase. 

Mr.  MURPHY— I  will  ask  the  gentleman,  on 
the  other  hand,  doea  not  the  iweaant  CraiatitnUon 
require  the  Legislature  to  pass  general  laws  for 
the  creating  of  ocHrporations  ? 

Mr.  RUM3EY  —  Certainly  it  does  ;  and  the 
court  of  aweals  have  decided  that  the  Constitu- 
tion prOTldee  tiiat  they  may  do  it^  bat  thatitreats 
in  the  judgment  of  the  Lfl^ialature  to  determine 
whether  the  object  oould  or  oould  not  be 
Dttained  by  general  laws. 

Mr.  MURPHY  — Has  not  the  Legislature 
paued  those  laws  t 

Mr.  BUMSEY— They  have ;  bat  the  trouble  ia 
the  court  of  appeato— 

Mr.  MURPHT— What  the  ooork  of  appoala  de> 
dded  on  this  quesUon  ia  not  pertinent  to  this 
matter.  The  Legislature  have  passed  general 
laws  for  the  Incorporation  of  railroada,  manufao- 
turing  companies,  and  for  all  kinds  of  corpora- 
tioDB  which  they  wen  required  to  do^  though  ac- 
oordiog  to  the  ootirt  of  appeali  toey  were  not 


bound  to  do  BO.  The  conscientious,  if  not  the 
legal  obligadon  existed,  aod  has  been  observed. 
Members  of  the  Legislature  are  bStmd  to  carry 
out  the  requirements  of  the  ConstltutioQ,  I  mean  as 
men  of  truth  and  rogardfhl  of  their  oath  of  office. 
There  may  not  be  any  meana  of  legal  enforcement 
of  it,  but  they  are  nevertheleaa  bound  to  pass 
general  laws  wherever  the  ol^eot  of  inoorporaUoo 
can  Iw  effected  ia  th^  enucnnUons  Jod^nent  In 
that  mode. 

Mr.  RUMSET— The  trouble  ii^  the  oourt  of  ap* 
pesla  Bays  they  are  not. 

Mr.  LA.PHAM  — The  prevision  of  the  Con- 
aiitulionof  1646,  to  which  the  gentleman  [Hr- 
Murphy]  has  allodedi'snd  which  he  aaaiatecl  in 
framing,  expreaaly  exoepta  ooFporatlona  for  muni- 
cipal purpoeea.  It  does  not  provide  at-  all  for 
general  lawa  for  municipal  corporations. 

Mr.  MURPHY- 1  was  aware  of  that  We 
are  proposing  to  take  that  step  now.  Tbo  Con- 
vention of  1846  was  not  pre|«rod  to  go  so  &i 
then: 

Mr.  LA.FHAM— I  am  arguing  that  the  Consii- 
tution  of  1846,  in  this  respect,  doea  not  need 
any  change.  We  have  not  been  eent  here  for  the 
purpose  of  making  a  change  in  the  provialona  of 
the  Constitution  of  1846,  in  this  particular. 
There  ia  another  objectioa  10  this  provlBion..  This 
provision  is  mandatory.  It  says  the  L^islature 
shall  enact  these  lows.  It  supersedes  all  old 
laws  upon  the  subject,  and  requires  a  new  sys- 
tem or  code  of  lawa  for  this  purpose  to  be  framed. 
Now,  there  is  a  general  law  upon  the  statute 
book  under  which  every  inocoporated  village,  on 
reaching  a  population  of  a  oertaiu  amount,  may 
form  itaelf  fajto  a  dty.  Bnt  it  has  been  found 
that  the  general  law,  in  regard  to  the  incorpora- 
tion of  villages,  and  reg^ulating  their  affairs,  la  so 
imperfect  is  its  character,  that  aimoat  every  incor- 
porated village  in  the  State  has  been  compelled  ' 
to  go  to  the  Legislature  for  apecial  re%f.  And 
in  the  very  nature  of  Uiings,  applications  will  be 
annually  made  by  cities  and  incorporated  villages 
for  such  apecial  Inactments  as  they  find  neces- 
sary. It  is  inevitable  that  it  will  be  so.  This 
attempt  to  provide  by  the  Constitution  for  gene- 
ral legislation,  even  If  succesafbl,  will  never  do 
any  fpod.  It  is  the  uaeleasness  of  the  provisioa 
that  led  me  to  move  to  strike  it  out 

Mr.  SMITH— I  trust  this  amendment  will  not 
prevail  It  will  be  remembered  trjr  gentiemen 
who  have  attended  the  eessiona  of  tfaia  Ccmven- 
tiou,  at  an  earlier  atage  of  our  deliberationa,  very 
much  attention  wab  g^ven  to  this  aoliject  of  ape- 
oial  legislation.  It  was  hit  and  agreed  on  all 
hands  that  there  was  a  great  evil  under  which 
the  State  had  suffered.  Efforts  were  made  to 
[Hovide  against  thia  evil,  so  far  ae  it  aeemtd  prao 
ticable  to  go  in  that  direction.  It  is  sugseeted 
by  the  gentleman  upon  my  left  [Mr.  Idpbam],  who- 
makes  the  motion  to  strike  out  this  section,  that 
the  proviriona  to  which  I  allode  refer  to  corpora- 
tlona  other  than  munidpaL  TbMt  is  tme,  but 
still  the  evil  embraces  special  legielatioD  in  regard, 
to  municipal  corporations  as  well,  and  tiio  remedy 
now  propomd  is  in  the  same  direction  as  the  pro- 
visions adopted  in  relation  to  other  corporations. 
It  is  true,  ttus  proviaioD  doea  not  take  away  from 
the  Legidatni*  the  power  to  maot  a  spedal  law. 
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It  was  not  naoaaiarj-  to  htm  a  d*oiu(m  of  the 
eoort  of  qipeals  to  ahow  us  that  The  Boctum 
itaelf  ao  nods,  and  la,  tiierefon,  plainly  under- 
stood by  eroy  ooe.  But  it  does  require  that  the 
Legislature  sballpau  general  laws  under  which 
munidpal  oorporations  may  be  organizML  And 
the  tendeD^  of  the  proriaton,  therefore,  is  to  de- 
crease speoial  legialMton  by  requiring  the  enaot- 
moDt  of  general  laws  under  which  these  oorpora- 
ttona  may  be  oifcai^Bed.  And  although  the  seo 
tion  doea  not  inhibit  the  Legislature  from  paseing 
special  lawa,  it  will  be  a  clear  ezpreesion  of  the 
people  of  the  State,  if  th^  adopt  this  Couatitu- 
tioD,  against  the  passage  of  spedal  laws  whefaeTer 

Soeral  laws  will  attain  the  aame  object.  It  ia  to 
preeuBMd  that  the  Logislature  would  respect 
the  vojoe  ni  the  people,  and  rafhdn  from  passing 
special  acts  except  in  the  rare  cases  where  gene- 
ral laws  would  not  answer  the  purpojse.  As  the 
provision  could  do  no  harm,  and  might  be  pro- 
ductive of  good,  I  see  no  reason  wby  it  should 
not  be  rstaued  as  it  now  Btands.  It  is  in  the 
tame  Erection  that  we  have  gone  in  relaticm  to 
other  subjects,  and  designed  to  relieve  us  from 
the  evil  under  whicdi  the  Bute  has  so  long  suf- 
fered. 

The  question  was  put  on  the  motion  of  Mr. 
Lapham  to  atrike  out  the  •Isventti  seotloa,  and  it 
was  declared  lost. 

Mr.  TBBPLAKOKr-Mr.  President,  wfaea  are 
the  motions  to  reooDsidor  to  be  heard? 

The  PRESIDENT— Th^  will  be  heard  after  a 
vote  ahali  be  passed  ia  the  affirmative,  reoonsid- 
ering  the  vote  adopting  the  article)  if  it  shall  be 
adopted. 

Mr.  FOLQEa— I  move  to  strike  out  the  whole 
arti61e> 

Mr.  YAK  OAMPKN— I  oaU  for  a  ooant 
Mr.  FBOSSER— I  would  like  to  hear  the  article 
read. 

The  SECRETARY  read  the  article  as  amended. 

Mr.  a'  C.  DWIQHT— There  is  a  spedOc  amend 
mentwhidil  have  desired  to  oBm  before  this 
time,  bat  it  had  eioaped  my  redbUaotion.  If  the 
gentleman  will  for  a  moment  withdraw  lus  mo- 
tion to  strike  out  the  article,  I  will  offer  it 

Mr.  FOLOER— I  will  do  so. 

Mr.  a  0.  SWIGHI— It  ia  to  strike  out  the 
words  "  every  two  years  "  from  the  first  aection 
of  thisartiQle.  Theci^t^  Auburn  and  several 
otbar  cttiaa  at.  this  StaM^  as  the  members  of  thia 
Chuventioa  are  aware,  elert  their  mayors  every 
yaar,  for  one  year.  There  la  no  de^ce  expressed 
to  make  any  change  in  that  respect.  X  move  to 
strike  out  the  words  "  every  two  years,"  and  leave 
the  term  of  office  of  the  mayor  to  the  law  organ- 
ising each  partioular  dty. 

Ihe.jq,aa8ti(ni  was  put  on  the  adoption  of  the 
amendment  of  Mr.  0.  C.  Dwi^  and  it  was  de- 
clared carried. 

Mr.  BECKWITH— I  would  oaU  the  attentlmi 
of  the  Convention  to  what  seems  to  me  to  be  an 
iooon^tency  in  secti<m  3.  It  nya  :  "  No  city 
officer  shall,  during  his  term  of  offioe,  hold  a  seat 
in  the  eonmum  ooundl  of  the  d^."  I  would  like 
to  know  if  a  member  of  the  common  coundl  ia 
not  a  city  officer?  If  ao,  I  think  tbJa  provision 
is  inoousutent  with  itaelf. 

Mr.  TT  A  p.pT8 — He  la  an  aldenau. 


Mr.  BEOEWITH— Is  he  &ot  a  dfy  oOoerT 
Mr.  HABBI8~Ko:  he  is  ft  ward  offloer. 
Vr.  M.  L  TOWKSBND— X  tUnk  that  tbsn  k 
one  offloer  who,  in  many  cities,  hokts  a  seat  is 
the  oommon  council,  and  that  is  the  mayor,  whi\ 
I  think,  being  elected  by  the  whole  ci^  must,  of 
necessity,  be  held  to  be  a  cityofflcer;  UiiB  aectioa 
will  prohibit  the  ma^nv  of  titisa,  ia  thoee  citifla 
where  tbey  now  lit  in  the  ooaoiMi  ooand^  torn 
sitting  there.  Then  then  are  ceoordera;  wt 
once  had  a  recorder  ait  in  the  ooDimoc  oouoal 
of  our  city, 

Mr.  BECKWITH— I  move  to  strke' oat  the 
words,  "in  the  common  ooasoU  of  the  ct^  ix." 

Mr.  ALVORD— I  hope  HtuA  the  amendmeot,  ia 
that  shape,  will  not  prevaU.  I  agree  with  the 
gentleman  from  Omton  [Mr.  Beokwith]  tiut  that 
may  well  be  ocwsideied  to  mean  an  alamnaa  or 
a  common  councilman.  But  it  is  true  that  ia 
some  of  the  dtlea  of  this  State  the  mayor  and 
recorder  are  membara  of  the  oommon  oouDcfl.  I 
trua^  if  we  are  to  make  any  ^oviskm  in  the 
Constitutioii  im  this  subject,  it  will  not  be  ooo- 
flned  to  the  mayor.  The  mayor  should  be  the 
executive,  the  head  of  the  dty  govMnnmt,  and 
should  have  the  same  power,  relati^y,  that  the 
Governor  of  the  State  naa — to  pass  upoo  the  ads 
of  the  common  council,  by  ynj  of  veto^  and  hare 
a  superviMou  over  their  aotkms.  The  reoorder, 
in  most  tasteaees,  Is  a  juAdal  (d&oer,  end  be 
shtwiM  stand  ontride  the  ordlmiy  aots  of  the 
commm  ooonoil  that  tbef  are  called  upon  to  de- 
termine. I  trust,  therefore,  that  the  mil  eoope 
of  the  ameodment  of  the  geatieman  frtm  Olntaa 
[Mr.  Beokwith]  will  not  be  adopted  fay  this  Ooa- 
venti<»L 

Mr.  M:  I.  TOWHrSBND— If  the  gentleman  will 
submit  aa  amendawn^  I  think  it  will  remedy  the 

difficulty. 

Mr.  BECKWITH— I  propoee  to  auMid  it  so 
that  it  will  read  ''No  oi7  officer  other  than 
mayors  and  recorders  ttaii,  during  their  term  of 
office,  h(^  a  seat,"  eto.  The  aldmoHi,!  sappose, 
an  ward  offioen, 

Mr.  ALVORD— I  oaderitood  the  gentleman  to 
amend  tikis  so  aa  to  avoid  the  ol^eotioa  that  I 
make.  It  certunly  now  makes  it  necessary  (hat 
the  mayor  and  recorder  should  be  members  <tf  tlis 
common  council.  It  makes  them,  by  virtue  of 
their  office,  members  of  the  o^wh?^  council. 

The  question  vras  put  on  the  amendment  ef 
Mr.  BedEwith,  and  it  wae  declared  lost 

Mr.  RTJMSBT— To  remedy  that  ^qwrrat  in- 
consistencty,  I  move  to  amutd  by  saying  "mem- 
bers of  common  council  shall  hcud  no  other  otBce 
in  the  city,  and  no  cl^  officer  shall  hoiA  a  seat  in 
the  Legislature  of  the  State,  and  the  aoeeptanoe 
of  such  a  seat  shall  vaoaie  his  <^Boe." 

The  questkm  was  put  en  the  amendment  <tf  Mr. 
Eumsey,  and  it  waa  declared  adopted. 

The  queatioa  then  xeooned  on  tiw  ado^oa  of 
the  article. 

A  DELEOATB— la  there  not  a  motitei  peodhif 

to  strike  out  the  article. 

The  PRKSmBNT— That  was  withdrawn. 

The  question  being  pat  aa  the  adt^itton  of 
the  article,  it  was  declared  carried,  and  the  arti- 
cle was  referred  to  the  CoDunittee  on  Revision.  ' 

Mr.  HUIGHIN3-I  give  notioe  tbM  I  will,  st 
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acnne  ftiton  day,  mora  a  reeoorideration  <^  the 
MOOQd  aeotioQ. 

Th*  P&fiSI&ENT— Which  notice  wiU  he  on 
tho  taole. 

Mr.  FRANCIS— I  more  tbM  w*  adjourn. 
Mr.  K.  I.  TOWNSBND— I  aek  what  Ume  that 
wiUa^Joon  nator 

"nie  PRBSIDBNT-^  to-morrow  morning  at 
ten  o'docic 

The  qaeitloD  was  pat  on  the  motion  of  Mr. 
FfBDciB,  and  it  was  declared  oarried. 
So  the  CoDTeotiMi  adjourned. 


Uatubdat,  Febmaiy  1,  1868. 

The  OosTADtioQ  re-assembled,  pursuant  to  ad- 
jt-nmmsnt,  at  ten  o'dcok  a.  u. 

Prayer  ma  oflbred  by  Ber.  Mr.  SBAVES. 

Tbe  Joaroalof  yesterday  WW  r«ad  by  the  SBO- 
KBTAHT,  and  approred. 

Mn.  a0UL&-I  ask  lean  of  abaeoce  Tor  Mr. 
Hale,  <tf  Bssttr,  flarone  week,  hi  ooosequence  of 
sfaknees  In  his  fkmily. 

So  objection  being  made  leave  was  granted. 

Mr.  GOULD— I  Mk  lean  of  abseooe  for  Mr. 
Potter,  of  Sria,  In  oaaMqnance  of  sidkness  in  tiia 
fiuDtly. 

No  objection  being  made  leare  was  granted. 

Mr.  QOULD— I  ask  leave  of  absence  for  Mr.  E. 
A.  BrowD  until  Tneaday  next 

The  question  was  put  on  grantfog  leaTC  «f 
eenoe,  and  it  was  declared  lost. 

Mr.  AXTBIiL  presented  a  memorial  ttom  the 
Seneca  nation  of  Indians  remonstrating  against 
ualdng  Inffisns  oltinns. 

Which  was  referred  to  tbe  Committee  of  tiie 
Whole  having  the  salijeot-matter  in  charge. 

Mr.  C0M8T0GK— I  will  take  thfs  occasion  to 
bring  up  the  motion,  of  which  I  have  dveo 
notice,  to  reoondder  the  article  on  oorporattoos. 
If  upim  looking  at  the  matter  Hbofs  who  are  pres- 
ent afaalt  sea  m  tidng  about  it  to  suggest  that 
wa  afaonld  wait  for  a  larger  attendance  of  tiie 
Oonventlon,  t  will  very  cheerfully  consent  to  a 
pos^onement,  but  I  persuade  myMtf  that  the 
purpose  I  have  in  view  will  meet  with  general 
approval.  Tbe  artide  on  oorporattona,  document 
No.  K3,  is  so  flramed  t]ut  corporations  most  be 
fiwrned  tmder  gm»nl  lawi^  and  shaD  not  be 
created  by  spedal  set  except  for  mnnloipal  par- 
poses.  The  purpose  of  my  motion  Is  to  reconsider 
the  arttcle  so  as  to-indnde  within  the  exception 
literary  and  charitable  corporatioBS.  Z  propose  to 
leave  It  possible  for  the  Legislatare  to  grant  a 
spedal  diarter  to  a  literary,  sdentlBc,  oharitable 
or  benevolenfe  corporation,  for  reasons  which  I 
will  soggest  to  the  Oonvention.  I  make  this  mo- 
tioo  lane  Interest  of  diari^,  and  hi  what  I  hare 
to  aiy  for  It  I  plead  for  tbe  cause  of  charity, 
whlcli  I  am  satiflfled  will  be  very  much  obstructed 
and  impeded  unless  this  diange  In  tiie  article 
shall  be  adopted.  In  another  sphere  of  public 
duty,  abd  in  uie  oonrse  of  my  profoasloo,  1  hap- 
pen to  have  become  quite  hbiliar  with  the  laws 
of  the  State  oa  the  sut^  of  ebarilies.  As 
the  rate  has  been  settled  in  our  ooorts,  and  very 
deliberate  settled  after  a  contest  of  several 
years,  a  etfk  to  public  purposes,  by  which  I 
mean  a  gin  to  ai^  edaoatitmal,  litenry,  iden- 
tfSe^  bsuarolMt  or  (diaittiUe  pitfpow  nbatr 


6ver,  is  impossfble,  unless  '  it  is  SBstaiaed  hj 
some  legislation  of  the  Bute.  It  is  now 
the  rule  that  at  common  law  theae  gifts  CiU  to 
the  ground,  all  of  them,  without  disoriminatioo. 
They  are  suatunable  only  npoo  the  legislative 
power,  which  power  oan  be  exerted  either  Id 
■pedal  charters  or  in  general  laws  fbr  the.  forma- 
tion of  chtrittble  oorporatioos.  It  may  occur  to 
gentiemen  that  general  laws  may  meet  every  case. 
We  have  a  g«ieral  law  now,  tmder  whici  any 
charitable  oorporalioo  oan  be  formed— and  when 
I  use  the  word  "  <Aiaritable  "  I  mean  iJl  these 
public  mstlnttioaa.  Id  the  oyo  of  the  law,  and 
when  lawyeta  apeak  of  "ohaitttaa"  they  meaa 
public  gifts,  for  any  public  fiffpoee  whatever  They 
are  all  classed,  in  the  Judgment  of  tiie  law,  under 
the  generie  name  of  eharities.  We  have,  I 
say,  a  general  law,  under  which  charitable  cor- 
pcnationB  oan  be  formed.  But  there  is  a  prt^ 
er^  limitatitm  in  that  law,  whieb  la  inooov«iieD% 
and  aoowdiog  to  which  tlw  lugeroharitlsawhioh 
are  sooieMineB  created  and  endowed  by  individ- 
oal  benevolence,  cannot  be  brought  into  existence 
at  all ;  and  T  suppose  the  Legislature  in  passing 
literal  laws  will  alwajs  maintain  that  property 
timitatioB.  I  will  mentloo  what  the  limiuiion 
is  now.  Tou  cannot  form  one  ot  these  cba^ 
itable  corporations  ODder  the  gnwral  law  with  a 
capacity  to  take  mora  than  wvmty^flve  thoosand 
ddlars  of  estate.  That  is  about  the  Umitatioo. 
Now,  this  Is  a  wise  mortmain  polity.  All  legisla- 
tive diarters,  all  general  acts  of  legislation  in 
favored  (dxaritable  gifts,  contain  the  mortmt^fi 
priadi^;  that  is,  the  prludple  limiting  tna 
amount  of  proper^  wUah  the  institotioo  can 
take.  Cha^y  and  mortmain  In  law,  always  go 
band  in  hand,  each  attending  the  footsteps  of  the 
other.  I  do  not  suppose  that  the  Legislature  would 
ever  enaot  geneiel  laws  under  which  large  diarl- 
iUes  oan  be  endowed ;  because  that  would  leave 
it  to  the  dlaDretion  of  toy  hidividual  to'  give  an 
immense  estate  for  purposes  over  wUdi  the  L«g- 
ialature  would  have  lost  control  By  spedal  act  m 
legialation  that  particular  charity  might  not  be 
approved.  Therefbre,  in  these  general  lam  we 
now  have,  and  I  appi«hend  we  always  ought  to 
have,  this  property  restpcttim.  Now,  under  ttda 
system  oflaw  the  Taaaar  OoDege  never  could 
luive  been  created;  tbe  Omiell  tTnlTersItj  never 
could  have  been  created.  There  Is  not  a 
college  in  the  State  that  coold  ever  have 
been  brought  into  existence  under  these 
general  laws,  because  their  endowment  ex- 
ceeds vastiy  the  sum  or  the  value  permit- 
ted bv  those  general  laws.  It  sometlmss  happens 
—and  not  very  unfttqueAtiy — that  a  benevolent 
mdlvidual  of  great  wealth  diet,  leaving  a  last  will 
and  teetament  to  endow  a  dnirl^,  and  leaves  a 
million  or  two  millions  of  dollars  tor  some  favorite 
diari^  of  his  own.  Mr.  Boss,  of  New  York, 
left  an  estate  of  a  million  and  a  half  of  dollars. 
We  all  know  what  Mr.  Oomell  has  done.  We  all 
know  what  Mr.  Vassar  hat  done^  The  same  thing 
may  be  done  by  otlwr  IndlvidualSL  There  is  no 
law  in  the  State  to  saaiam  tbatr  partknlar  schemes. 
Their  charities  oansot  uoioe  Into  existence  nnder 
a  general  law,  beoause  the  Legislature  never 
would  and  never  ought  to  pass  general  laws  by 
wUoh  histituUous  on  be  aoanrad  with  (hoaa 
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Immenae  sanis.  I  £hlii1c,  therofora,  tlutt  oar  Cod- 
ititution  should  bo  wo  left  that  the  libera  and 
WMlthf  osD  go  to  the  Legiatoture  and  Mk  for  a 
■pMlal  ohutar,  paradttlac  them  thoa  to  create  or 
mdow  thetr  (AuuitlM.  I  htn  only  to  umj  fur- 
ther that  thia  kind  of  legialation  ia  not  within  the 
eril  taiteaded  to  be  oheclnd  and  guarded  ag^ust 
by  thia  ConsUtQtioa.  Tbe  preoiae  evil  is  thoae 
^iplioatioM  from  privato  tndlng  pecuniirj  cor- 
ptvationa,  for  individual  admdag*  and  beoeflt, 
with  which  tbe  Legialatnre  k  lo  maofa  beateged, 
drawing  aroosd  the  Legisiitare  all  the  infiueoces 
of  corraptitH).  We  have  heard'a  great  deal  about 
that  Now,  the*  application!  for  the  ohartering 
of  oharittee  are  not  atCended  with  anj  of  thoae 
influenoea.  The^.do  not  appeal  to  tbe  lobby, 
tniej-  do  not  appeal  to  any  oomniting  uifluenoe 
ivfatfenr;  an^  tin^  are  raie^,  if  erer,  opposed 
fai  the  Legialatnre.  Tbay  do  not  ooenpy  tbe  time 
of  the  Legiilature.  They  do  not  fill  the  ToUimea 
of  the  atatnto  laws.  They  are  not,  in  any  sense, 
aa  I  conceive,  within  the  evil  wbicb  we  intend  to 
gtutrd  agsinat  in  thia  OoostiUition.  I,  therefore, 
ooiDiDaod  thia  proposition  to  the  OonTontion,  and 
■■k  that  the  eoide  may  be  itcoutfdered,  to  the 
end  ttiat  lileraiy,  charitaUe,  benerolent  and  edu- 
oatlonal  inatitatlona  may  be  brooght  within  the 
ezoeption. 

The  qaeettra  was  pat  on  the  motion  offered  l>y 
Oomatock,  and  it  was  declared  carried. 

ICr.  OOUSTOOE— I  now  pn^nea  to  inaert  in 
(be  tUrd  line,  alter  the  mid  "manidpal,"  these 
wwds:— 

The  FRBBIDENT— DoM  the  Cbair  nndentond 
this  to  be  a  new  propoiWon,  not  offbred  before? 
Hss  tbe  geaileman,  at  any  prior  tioMf  la  Coorea- 
tion,  offered  this  propoeition  7 

Mr.  OOHSTOCE— No^  air,  I  have  not. 

The  PaXffiDBNT— It  then  eomee  bnder  tbe 
head  of  anendmente  generally. 

Kr.  OOMSTOOK— I  propooe  to  Insert  in  tho 
third  line  of  the  article  aa  propoeed,  after  ibe 
w(»d  **  numidpal,"  tlw  words  "  hterary,  adeatiOc^ 
obaritable  and  beoeTotent"  It  will  than  read 
a«  foUowa: 

**  Oorpmttixie  may  be  fomwd  under  general 
lawa,  but  they  aliall  not  be  ctealad,  or  their  pow- 
ers looreased  or  diminiahbd.  by  ipeoial  act,  ex- 
oept  for  municipal,  Utoraiy,  ideBtiai^  charitable 
and  beDBTolent  purpoaea." 

The  qoeation  waa  put  on  tbe  amendment 
dtered  by  Mr.  Comrtodc,  and  it  was  dedaied 
oarried 

The  qoeatint  reouned  on  the  adoptkn  of  the 
artiflle  as  amended,  and  being  put  it  was  declared 
carried,  and  tbe  article  waa  aff^o  xeferrad  to  the 
Gommittee  oo  Reriskm. 

Mr.  FOWlSa  oOtoed  tbe  foOowiog  reeolu- 
tioa: 

"Wmsu^  It  ii  ImpoaafUe  tot  the  JaiUtor  of 
tlua  boiWng  to  attend  to  naking  the  lliee  and 
feeding  the  aame  in  heateri  neoaaaary  to  warm 
this  room  and  tbe  rooaa  oocoEued  by  the  attaobes 
of  the  GonTeation,  aa  the  aaid  janitor  is  neoeesar* 
ily  engaged  in  performing  Us  regular  duties  oon* 
neoted  with  the  various  oity  ofioM  located  in  the 
building,  thereftwe, 

-Smokti.  That  William  N.  Lombaid  be  and 
he  is  hereby  appoiated  to  make  Aim  and  attend 


to  tbe  same  neoeasary  to  warm  this  room  and  to 
hoist  and  lower  the  &tg  on  this  building  at  the 
commeacecoent  and  ac|jouniaent  of  each  aeation 
of  thia  CouTenUtm,  and  that  he  receive  three  dol- 
lars per  day  for  eodi  aod  every  day  w  em* 
ployed." 

The  FBB8IDBNT— This  resolotion  is  referred  ts 
(he  standii^  Oommittoe  on  Oootingent  Bzpeoeee, 
Quder  tbe  rule. 

Tbe  OooTwitlou  will  now  iMolve  itaelf  into 
Committee  of  tbe  Whole  on  the  report  of  the 
Committee  on  State  PrisoDa  and  the  preveatioB 
and  punishment  of  crime. 

Mr.  GOULD— The  report  of  this  oonunitlee  on 
tlw  subject  of  State  prisms  and  the  prerentkii 
aod  punishment  <tf  crime,  is  one  wliich  is  decid- 
edly tntereeting  to  all  tbe  oitinofl  of  thia  State.  It 
will  be  curved  l^eveiyooe  that  is  liece  that  we 
bare  not  only  not  a  quorum  but  only  half  a 
quorum ;  and  whether  it  will*  be  ocnraMiit  to 
discuss  a  qnestirai  of  so  much  Importanoe  and 
magnitude  as  thia  with  so  few  members  preeoo^ 
it  will  be  for  the  Convention  to  decide.  It  will 
be  reootlected  tiiat  when  the  report  of  tbe  Oom- 
mittee  on  EduoaUoa  was  dtsouwsd,  thrae  waa  an 
equally  small  number  preaent^  and  the  renrit  was 
that  tbe  article  wUob  presented  the  Bdwme  of 
tbe  Oommittee  on  Eduoatioa  was  dodded  aod 
voted  upon  by  men  who  had  sever  heard  tiie  a^ 
gumeot  at  all  and  had  not  the  benefit  of  knovrlng 
the  ground  upon  wtui^  the  committee  eeted.  I 
suppose  there  will  be  the  esme  rsanlt  if  we  go  oo 
with  this  disoossioD.  If  thnre  is  any  other  eooa- 
mittee  desirous  of  going  on  with  their  report,  I 
should  be  glad  to  have  it  substituted.  I  would 
inquire  of  the  chairman  of  tlw  Committee  on 
Indiwi  ASaira  if  tfaey  are  ready  to  rniortT 

Ur.  VAN  CAMPEN— They  an  notioady. 

Mr.  OOULD-^  sobmlt  mttaly  to  the  views 
of  the  Conv4nii(mj  but  I  oeoU  not  allow  It  to 
pass  without  bRnging  the  matter  distinctly  before 
the  Convention. 

The  FRBSIOIfNT— No  bwUihi  being  made  Ipn 
Convention  vrQl  natdve  itsdf  into  Oommittee  ^ 
the  Wbote. 

The  OonventiOD  resolved  Itself  into  fv*-""'**— 
ofthe  Wholeontbeim(tft<^ths  Ooamiiusaa 
SUM  Frbons  and  the  mvention  sod  PnniahBaat 
of  CrmM^  Mr.  S.  TOWNSENO,  of  Queens,  b  the 

chair. 

The  SECRETARY  piqoeeded  to  lead  tbe  Dm 
section  as  follows: 

Seo..  1,  There  shall  be  one  snpeiintendent 
of  prisons,  to  be  appointed  by  the  Goveracr,  by 
and  with  the  advice  and  ooosont  of  the  Senate,  to 
bold  his  office  for  seven  years.  He  shall  have 
the  dutrge  and  snperintendenoe  of  tbe  State 
prison^  and  the  supervisi(»i,  with  power  of  viai- 
tatioD,  of  all  other  pbtoes  fbr  the  custody  of  pw* 
SODS  charged  with  or  oonvioted  of  orisaa.  Hia 
oompensaUon  ahall  be  fixed  by  law. 

Mr«C.  a  DWIGHT— I  move,  Mr.  Ohaimiao, 
to  snbstitute  for  the  JBnt  Motion  of  the  m^joiity 
report  the  first  and  second  sections  of  tbe  report 
whioh  I  bad  the  honor  to  msks^  wUoh  wffl  be 
found  in  doounwnt  Na  123. 

The  8B0RETAA7  proceeded  to  read  tbe  sab> 
'  sUtnte  offered  by  Ur.  01  0.  Dwi^t^  as  fidlows : 

*'Sca  1.  There  iball  be  a  boanl  of  vaa^ 
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gen  of  priaoDi,  to  oondit  of  Ave  p«nooB  to  be 
sppsinted  bj  the  Oorernor,  hy  and  with  bhe  mi- 
vice  end  oooiMit  (tf  the  Senate,  who  ihell  hdd 
olBoB  for  ten  yean,  ezoBpt  that  the  &▼»  first  ap- 
poioted  tball,  lo  aooh  manner  aa  the  LegUlature 
may  direct,  be  ao  daasified  that  tbe  term 
of  one  person  ao  appointed  atiall  expire  at 
the  end  of  each  two  Tears  durio;  the  first  ten 
years ;  and  racanciea  in  the  offioe  aftetward  oc- 
curiog^  shall  be  filled  in  lilce  manner. 

*'  Suioh  board  shall  have  the  charge  and  aaper- 
iDteodeDoe  of  the  Sl^te  prisons,  and  shall  possess 
such  powers  and  peiform  such  duties  in  respect 
to  the  coanty  jails,  the  local  or  district  penitenti- 
aries and  other  penal  or  reformatorj  insUtations 
within  tbe  State,  as  the  Le^ilaton  may  by  law 
imooee  upon  them." 

ilr.  C.  a  OWIOHT— It  wlU  be  obaerved 
by  members  of  the  ooBinittee  who  have 
exafcined  tliA*  two  reports  which  are  now 
before  them,  that  they  differ  only  in  respect 
to  the  organizaUon  of  the  central  oontroUing 
and .  BuperTisMy  power,  the  power  which  is  to 
ezerdse  the  superrision  <a  the  State  priscms,  re* 
(brmaUviea  and  penal  institutions  of  the  Stale. 
There  was  entire  nnanlmiqr,  Mr.  Ohalnmto^I 
think  I  may  be  pennittad  to  aay,  in  the  Oomnrit* 
tee  on  State  Prtoone  aa  to  toe  neoeaaltj  of  a 
change  in  the  present  management  of  our  penal 
iDatitutiona.  As  gentlemen  of  this  oommittee  are 
aware,  the  snperrldon  of  those  institutions,  by 
ttw  OonatitutiMi  of  1846,  Is  oommitted  to  a  board 
of  three  inspectors,  who  are  elected  by  the  people 
of  the  State,  one  eveiy  year,  to  hdd  office  tat  a 
term  of  three  yeara.  It  was  considered  by  all  the 
mombcrs  of  the  oommittee  on  this  subject  that  & 
radical  change  was  neouaary  in  tiie  coaatitntion 
of  ttiia  oenta«l  aapenrialng  power.  FnuAfoally, 
air,  it  is  oonoeded  that  hispeotora  ot  State  priaons 
are  nominsted  by  political  oooTentions,  geoeraUy 
at  the  end  of  the  Mttkm,  often  wtwn  a  large 
number  of  the  repreecQtatiree  of  the  party  oon* 
fltitottng  loch  convention,  having  finished  the 
prindpal  buslnees  which  has  called  them  together, 
nave  departed  for  ttieir  homes.  Tbe  prevailing 
ooDSlderation  which  aeems  to  have  gdvenied  in  the 
designatioa  and  noi^nation  of  Aoae  gentlemen 
bat  often,  If  not  nsnaQy,  been  to  bdanoe  the 
nomlnattona  between  difibrent  aeotkms  of  the 
State;  and  the  result  has  been,  sir— I  think  I  may 
say  it, '  and  speak  within  reasonable  limits — the 
result  has  been  that  the  Stato  prisons,  the  penal 
and  reftjnaatoiy  institatlons  of  this  State,  have 
been  oommitted  to  the  general  ood^oI,  gnidanoe 
and  manageownt  of  a  ooaid  of  aaoMid  or  tUrd 
rate  poBtfdan^  who  have  been  put  In  oOoe 
to  reward  them  fi>T  politkial  aerrices,  and  wiio 
have  posaesaed  no  knowledge  «f  the  duties 
wUoh  nave  been  devidved  upon  them,  and  few 
of  the  requisites  or  qoalifloatlous  for  thedischarge 
of  thoea  duties.  I  know,  lir,  that  there  have 
bean  honorable  no^Meu  to  this  rala^  but  I  think 
^  obaemtlon  of  all  who  bam  obaerred  thia 
matter  haa  tan^t  thera  that'  thoae  exceptkma 
have  been  aa  rare  as  they  have  been  hooorable. 
Thia  matter  of  the  management  of  State  jh^sou 
is  a  matter,  aa  the  ^airman  of  the  oommittee 
[Mr.  OouM]  haa  remarked  thia  mwnlne^  which 
ntereata,  deeply  and  largely,  all  tbe  people  of 


thia  State.  It  is  not  a  niere  queation  of  eeos- 
omica ;  it  is  not  a  mere  question  whether  the  bal- 
ance-sheet of  tbe  flnaooee  of  the  Stato  iwisons 
shall  showa  babmoft  i^imi  tho  aide  of  the  State 
or  agahist  it  at  thfl  okwaoftheyear.  Itisagreat 
qneUion  of  morals,  sir.  It  ia  a  qneation  that 
deeply  and  vitally  aflbcts  the  good  order  of  society 
and  the  progress  ofciTilizatifm  and  morals  in  the 
State.  Aa  I  said  in  the  outset  of  my  remarks, 
the  oommittee  diflbr  only  u|>on  the  queation, 
how  shall  tbe  eeotral  supervidog  power 
be  orgsnised?  The  majority  of  uie  com- 
mittee haa  reported  in  farar*  of  a  abgle  person 
to  be  denominated  "  the  superintendent  of  Slate 
prisons,"  to  whom  a&all  be  given  the  power  which 
is  described  in  the  mqority  report.  I  desire  ta  call 
the  attention  of  gentlemen  of  the  oommittee  to 
the  power  which  would  be  vested  in  thia  ono 
man,  if  tbe  report  of  the  m^ori^  of  the  commiu 
tee  should  be  adopted.  It  will  be  Been  that  that 
one  man  will  have  the  charge  and  auperintend* 
ence  of  Stato  prisons,  with  soperriatOQ  and  pow* 
m  of  visitation  of  all  other  plaoes  for  ^e  ounody 
of  persons  charged  with  or  ooniioted  of  crime. 
It  will  be  seen  ttwt  be  shall  appcAit  one  warden 
for  eadi  Stato  prison  of  the  State,  that  he  aball 
appirint  a  derk — I  am  mistaken  in  reepect  to  the 
appototmeot  of  theyrarden — but  that  he  shall 
recommend  to  the  (Jorernor  a  warden,  and  sball 
appoint  a  clerk,  a  diaplsin,  and  a  physician 
for  each  of  the  Stato  prisons;  that  he  shall 
possess  such  powers -and  pwfiirm  such  dutiefi  in 
respecA  to  county  jails,,  lonl  or  district  peniteo- 
tiartes,  and  other  penal  and  refonnatCHy  instUu' 
tion^  as  the  Legialatnre  ahall  by  law  preaoriba* 
I  submit,  Mr.  Chairman,  that  the  power  which 
would  thus  be  intrusted  to  this  snperiotondent  of 
State  prisons,  and  that  the  respontibilitios  and 
tbe  dntiea  which  would  thua  be  devolved  npon 
hhn  are  too  great  to  be  istmsted  to  or  devolred 
upon  any  one  individual  I  believe  that  the  com- . 
oHttee  were  onantmons  in  the  opinion  that  each 
of  these  Stato  prtaraa  should  be  under  the  con- 
trol of  a  single  head,  and  that  that  head  shonld 
be  tbe  warden  of  the  {wiaon.;  and  although 
the  msjt^i^  and  the  minority  diSsr  in  their  re- 
commendation as  to  the  mode  of  appointment  of 
thia  warden,  yet  they  ^ree  aubstsntial^  as  to 
what  his  powers,  his  dutiea  and  his  reaponsibili- 
Ues  shall  be.  Thia  warden,  sir,  is,  by  either  of 
theae  reports,  to  have  ttie  entire  diaige  of  his 
prison,  indnding  the  enfixoement  of  its  ^oipUne, 
and  the  appointment  and  removal  of  all  hu  snb- 
ordhiato  offlcere.  When  I  say  subordinate  offloers, 
I  meao  all  tboaa  whoaa  datiaa  rebrta  to  the  p(riioa 
of  the  priaon.  In  that  reapeet,  sir,  the  committee 
agreed.  The  first  qoesthm  to  which  I  desire  to 
oall  the  attantion  of  this  oommittee  la,  how  ahall 
these  wardens,  who  are  to  possess  this  great, 
this  weignw  reaponsibaity  in  leapeot  to  the  man- 
agement of  tbeee  important  iaatitatioos — how 
ahall  these  high  enontire  offiona  be  ^pobitadr 
The  BHilorityor  iba  eommlttaa^  ffa;  raeommend 
that  tiieaa  vaidens  diaU  be  appcrfnted  1^  a  sii^ 
saperintandent  I  aak  the  oommittee  whether 
the  parallel  of  snob  a  power  eziata  anywhere 
under  tiM  Oonatitntim  of  this  States  or  of  any 
other  of  wbidi  eentiamen  have  knowledge; 
when,  a  iiagia  indMdnal,  wttboBt  tiu  advtoe  or 
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ooDwnt  of  >B7  ooDSnltiog  body,  has  the-sppdnt- 
DMnt  of  mm  irtiwe  powan  and  nqpODeibilittM 
ftrt  u  sinat  u  mow  wbidt  an  doTOTod  upon 
tho  mrdetu  of  thaoe  WTeral  State  priMoa.  Mr. 
Obainnan,  tha  priodpld  which  gorerni  dm  in  this 
matter  ii  thia:  that  aaoh  of  theao  Stale  priwHia 
ahould  bo  under  tha  oootrol  of  a  liogla,  raaponal- 
ble  hoad.  The  ofaatnnta  of  the  Oommittee  on 
State  PriaoDBi  io  the  diaonBaiona  of  thia  queatioa 
befi>ra  that  ofimmittea^  aa  I  praaume  he  vfll  do 
in  tha  diieoaaion  iX  tha  qMinoii  here,  waa  fond 
of  dting  duxM  wiuBi  be  addmaad  to  the  exam  tde 
of  the  AXbuif  peoitentiaiy,  an  inatitatitm  vhkdi 
atanda  oat  pra>«niiMnt  among  aimilar  lostttntionB 
la  the  ooantry,  aa  ao  example  an  effldent  wiaa ' 
and  BuooeatAd  mam^ment  Now,  air,  I  deaire 
to  main  that  mj  ayample^  ao  far  oertainly  as  ita 
prndsntial,  ita  flnaneisJ  maBagemaut  ud  Its 
striotnaaa  of  diaotplioe  are  oonoeroed.  There  is 
noinstttadoiiintheooQiitixwbiohezoelBU;  and! 
dflaira  thai  aacb  jtbe  State  prisons  of  this  Sute 
ahall,  ao  fv  u  poaiible,  be  oondncted  npMi  sbn- 
Uar  principles  and  to  like  results;  that  each  of 
the  State  priaooflof  this  State  ahoald,  if  It  wen 
poaaible,  be  made  to  tank  with  the  Albany  peni- 
tentiary in  eflkianqy  and  perfection  of  idlacipUne 
and  managaaMtit;  and  for  thia  parpoae  It  ia  that 
I  woaM  bBTS  at  the  head  o&oaoh  of  theaa  inatl- 
tntlma  a  man  on^le  of  emoromg  suoh  a  man- 
■sement  and  anch  a  diaoiplina.  The  quMtion  is, 
HowahaUmchamanbefoand?  Howahallhebe 
aelaotadT  Bam  ahalt  ha  be  appointedT  How 
ahaU  be  be  held  to  that  jeroonalbility  whicb  ia 
neoeaaaryT  And  how  ah^  he  be  auapended  or 
removed  from  offloe  if  he  prove  inci^jable  ornnfit? 
The  mi^oi^  of  the  oominittee  aiy  that  all  that 
efaall  be  done  by  a  single  8upn1ntend«it  I  say, 
air,  that)  Cor  the  proper  adection  of  the  mm  who 
are  lo  have  the  idiarge^  aadi  at  the  head  of  one 
of  theao  fitete  jHtema,  yon  reqi^  more  tbu  the 
wiadom  of  a  t&tg]»  man.  Tou  require  a  body  of 
ooundUon  vrho  shyi  have'  knowledge  of  uiaae 
mattera,  and  who  ahaU  be  able  wisdy  to  make 
these  sdaotlona.  I  have  again  fallen  into  error, 
Ur.  Chairman,  in  assuming  that  these  wardens 
are,  by  them^jority  report,  to  be  appobited  l>y  the 
super^teodent  of  State  priaoaa ;  bat  what  I  have 
said  appliea  eqoally  to  the  node  of  appointment 
which  la  provided  by  that  report  The  minority 
report  providea  that  theae  wardens  shall  be  ap- 
pcdnted  by  the  Governor,  by  and  with  th^  advioe 
and  omaent  of  the  Sraata.  Uy  ob}eotiOB  to  that 
is  thia :  that  the  Governor  of  thia  State  ia  not 
auppoaed  to  have  and  oanuot  be  supposed  to 
have- 
Mr.  AXTBLL— ViU  the  geatteman  allow  me 
to  oall  Ua  attention  to  the  fact  that  the  warden  ia 
to  be  ^^K^ted  cm  the  mnnmswndatinn  of  the 
superintendent  of  priaona.' 

Mr.  a  a  DWIGHT— Yeir  good.  It  amounts 
to  this,  sin^,  that  tiie  warden  of  eadi  of  theae 
iniiooa  la  to  b«  dsiignated  or  aoommeiided  by 
the  snperintsndapt  of  pflsoat;  and  tfkat  upon 
aodi  woommendatton  he  ia  to  be  a^xrintod  by 
the  Qoremor  by  and  with  the  advice  and  eonaent 
of  the  BsnatOb  To  that  mode  of  app(rintmeat  the 
ol^Mtlot  that  I  waa  making  ^ipUea  with  equal 
foroa  aa  tf  he  vera  i^pointed  by  the  superintends 
•nt  of  StalB  pslsoDa  dltaotlyaBl  flnal^y.  Ito 


dasigoation  is  Intrusted  to  the  supvintondMit  of 
State  priaona.  The  appointment  la  to  be  made  by 
tiia  Qovemor,  and  that  appointment  la  to  be  ap- 
proved and  oonllrmed  by  th»  Senate.  Now  I  aay, 
sir,  tiiat  that  amounts  topredsely  the  same  thing 
aa  if  the  ai^wintment  waa  made  by  the  anpepin- 
tendent  of  priaona,  or  else  th«e  is  no  advantage 
in  the  proviiion  which  the  m^aritj  of  thia  oon* 
mittee  reoonmiend.  If  the  QoTemor  and  the 
Senate  are  to  appoint  whom  they  will.  If  they  are 
to  disregard  the  reoommendation  of  the  supeffio' 
tendent  of  prisons,  then  I  aay  that  the  appoint* 
ment  ia  to  be  made  by  an  authority  which  ia  not 
and  which  cannot  be  expected  to  have  any 
knowledge  of  the  aobject  to. which  ita  action 
relates.  They  have  had  no  experience ;  the  Gov- 
ernor of  thia  State  is  not  supposed  to  know  who 
are  the  men  who  will  make  ospable  and  affldMit 
wardens  of  tha  ^te  priams.  IT  tiw  appoint- 
ment is  to  be  made  by  the  anpetintendenf  of 
State  priaona  alone,  and  upon  us  own  reqwnsi- 
bili^,  that  is,  if  the  seleotioQ  ia  to  be  made  by 
him  and  it  la  to  be  merely  confirmed  by  the  Gov- 
ernor and  the  Senate^  then  the  otajeotimi  whiob  I 
vnui  making  applies  in  AiU  Ibrce^  that  JM  pot 
that  whole  reaponalbility  upon  a  aing^  InrnvMnaL 
Now,  air,  there  i^  a  ftirthsr  obfectko.  How  and 
to  whom  are  thoaa  wardms  of  the  State  priaona 
ta  be  held  reapoosiUef  Tbo  oommittee  will 
please  to  bear  in  sUnd  that  both  theae  jdana  ooo- 
template  that  the  warden  (tf  the  priscn  ahall  be 
die  one  responsOde  head  of  ahaU  han  thaac4a 
msnegementof  it,  subject  to  the  soparvildon  ud 
advice  of  the  central  power,  that  he  is  to  appnot 
all  tfae  officers  who  have  to  do  with  the  police  end 
discifdine  of  the  pnaoa.  How  are  tiwae  wardens 
to  be  auqieoded  or  removed  in  cess  Af  malfeaaaooe 
or  ineffloiMicy  in  the  discharge  of  their  dotiea  ? 
The  eightii  seotton  of  tbo  report  <^  the 
minority  or  the  oomndttee  provides  that  tlis  so* 
perintendent  of  State  prisons  may  suspend  the 
wardens  from  oflBoe^  and  the  Governor  may  re* 
iqove  them  on  the  complaint  of  the  superintond- 
ent,  after  having  been  ftimlahed  with  a  copy  of 
tiie  diargea  i^inat  them  and  after  giving  them 
anopportooii^tobeheardfaitheirdrfiBnae.  They 
may  then  be  suspended  npon  the  single  will  of 
this  saperinteadent  of  priaoaa;  and  their  ■>»  be 
removed,  and  osn  be  removed,  only  by  us  Qov- 
emor,  aftw  a  bearing-byUmopoowrittanchatgea 
to  be  preferred  ^  the  snpeiinteadeiit  prisooa. 
Mr.  Gbidrman,  I  claim  that  powera,  and  diufes 
and  reBponaUnHUea  as  vast  as  tiisas  wiiidi  by 
Uiis  article  would  be  devcived  upon  thia  oentr^ 
power,  are  not  to  b«  dtadiarged  wiaoly,  and  afi> 
meotly,  and  weU,  l^n  single  IndividnaL  Thia 
ouMer  of  the  management  and  control  andgov- 
iemment  and  dlaoinUne  of  State  priacn^  is  a  great 
and  leading  brauw  (ff  the  adence  «f  morale.  Tbm 
whole  qtiostion  of  the  reform  of  criminals  and  the 
prevention  of  oriroe^  ia  involved  in  the  omrect 
maittgemsDt  of  the  psnalinatitDttaaa  of  tin  Statou 
laA  Heather  Uiere  la  to ba  fcnd,  and  what» 
there  ia  to  be  found  a  alngle  man— irtiere  ia  the  nwn 
whom  any  menber  of  thia  oommittee  would  name 
aa  the  man  upon  whom  dioold  be  devolved  socb 
powers  and  reaponaibilUiaa  aa  azs  involTed  in 
tlittoffioar  Now,  Mr.  Ohalnaaa,  there  has  bsen 
fbr«langtiBWiBtlM8lat»of  NmrYoik*  v«l- 
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nntaiT  associaUoQ  of  learned,  able  and  philan- 
thropic geDtlemeo,  under  Ibe  name  of  the  prison 
aasodiatiOD  of  the  State  of  New  York.  That 
apsociitioD  cooaista  of  euch  men  aa  Wtn.  F.  Allen, 
the  prewDt  Comptroller  of  the  State  of  New  Yotk, 
John  T.  Huffman,  the  preaeot  mayor  of  the  city 
of  New  York ;  Dr.  Francis  Lieber,  the  well  known 
scholar  and  publiclHi,  of  Neir  Yurk  oity ;  Pro- 
feswr  Theodore  W.  Dwighc,  a  member  of  thia 
Oonvention ;  the  honorable  gentleman  from  C  lum- 
bia,  the  cbairm&n  of  the  Committee  on  State 
Priaona ;  Gajlurd  B.  Hubbell,  of  WeEtcheater coud- 
ty,  Bome  time  aitice  a  member  of  the  Legislature 
of  this  State,  and  devoting  himaelf  in  that  capac:t; 
with  the  utmost  wisdom  and  enl),{htenme'ot  to 
the  matter  of  the  management  and  orgauizatioD 
of  the  prisoDS  of  the  Stat«,  and  for  some  time  a 
warden  of  the  State  prison  at  Sing  Sin^:,  and  aa 
I  have  repeatedly  heard  the  gentleman  from 
Columbia  [Mr.  QoiUdJ  3ay,  among  the  mostefficieot, 
able  and  excellent  wardena  who  erer  held  that 
office  10  the  State  of  New  York;  Dr.  John  H. 
Griacom,  one  of  the  moat  celebrated  and  learned 
pbysiciaiu  and  surgeons  to  the  cit;  of  New 
Yorl^  and  Rev.  Dr.  B.  0.  Winea,  (he  aecretary 
of  the  asBOciation  ;  auch  men,  air,  Qonstitute  that 
asBociation.  If  I  am  not  mistaken,  the  honorable 
ge^itleman  from  Ontario  [Judge  Polger]  ia  also  a 
Dit-mber  of  that  association.  At  aity  rate  he  has 
had  to  do  with  the  perfecting  of  the  plan: 
whidi  is  leconunended  to  us  by  the  oommiiiee 
of  that  association.  Now,  air,  the  gentlemen 
whose  names  I  have  jnat  brought  to  the  attention 
of  thtB  committee,  as  members  of  this  association, 
were  appointed  some  time  during  the  last  year 
a  committee  to  prepare  and  submit  to  this  Con- 
reotion  a  memorial  opoo  the  subject  of  the  organ- 
isation and  man^^ment  of  the  State  prisons. 
These  gentlemen,  it  will  be  remembered,  have 
devoted  their  time,  their  attention,  their  wisdom, 
and  their  benevolence  to  this  subject.  They  were 
appointed  a  committee  to  prepare  and  submit  to 
tiiia  Convention  a  memorial  upon  the  subject. 
They  did  so,  and  submitted  an  article  which  will 
be  found  in  document  No.  146,  ennmencing  on 
the  Brst  page,  as  the  article  which  they  unani- 
mously recommended  to  this  Convention  to  be 
adopted  for  the  organization  and  management  of 
Siuie  prisons.  With  the  permission  of  the  com- 
mittee I  will  read  that  snide  as  it  is  <^ered 
there  ; 

"TbeiediaU  be  a  board  of  governors  of  pris- 
ons, who  shall  have  the  chai^  and  sap'.rinteod- 
ence  of  the  State  prisons,  and  power  to  appoint 
the  wardens  or  principal  keepers,  the  chaplains, 
derks  and  phyaiciana  thereof,  and  the  power  of 
removiDK  the  officers  above  named,  and  the  other 
officers  in  the  same;  but  auch  removal  shall  be 
fbr  cause ;  and  the  accused  shall,  in  all  cases,  be 
entitled  to  be  informed  <^  the  dia^s  against 
him,  and  to  be  heard  in  his  own  defeuse.  Such 
board  shall  also  have  the  superintendence,  vnth 
pow^r  of  visitation,  of  all  instituliona  for  the 
reformation  of  juvenile  delinquents  and  the  pre- 
vention of  crime.  It  shall  consist  of  five  per- 
BOBB,  lobe  appi4nted  the  Goremor,  by  snd 
with  the  consent  of  the  Senate,  who  shall  hold 
office  fbr  ten  jeara,  except  that  the  persons  flrst 
q^pomted  ihid),  ia  such  maimer  ss  the  Legisla 
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ture  may  direct,  be  so  dassifi^d  that  the  term  of 
oue  of  the  persons  so  apnoinied,  ahall  expire  at 
the  end  of  each  two  years  during  the  flrat  ten 
yearn.  Any  vacancies  in  office,  afterward 
occurring,  shall  be  filled  in  the  wme  manner. 
They  ahall  receive  auch  compensation  as  shall  be 
eatabliabed  bylaw." 

The  memorial  recommending  this  srtide  wa^ 
signed  by  tbia  entire  oommittee,  whose  names  I 
have  read — I  shall  be  corrected  in  that  respect 
by  the  chairinin  of  the  Committee  on  Priao'oa  if 
I  am  in  error — It  was,  as  I  uiidprstand  it,  signed 
unani-nously  by  this  committee  with  the  excep- 
lion  of  Mayor  HoCTmau,  who  was  absent  from  the 
city  or  from  the  meeting  at  which  the  memorial 
wu  signed,  and  he  telegraphed  to  the  committee 
or  to  a  member  of  it  whu  was  at  Albany,  that  he 
agreed  to  the  article  with  the  exception  that  he 
was  opposed  to  any  compensation  being  provided 
for  tbia  board,  and  that  he  would  cheerfully  sigu 
the  memorial  if  in  that  respect  it  should  be  fil- 
tered as  he  recommended.  That  recommendation 
of  Mr.  Hoffman,  that  no  compensation  should  be 
provided  for  this  board,  was  concurred  in,  as  I 
□nderscaod,  by  all  the  committee,  and,  sir.  it  ivill 
be  found  that  the  plan  which  I  have  submitted  in 
the  minority  report  embodies  all  the  features  of 
the  artide  proposed  by  the  committee  of  the 
prison  association,  with  the  feature  recommended 
by  Mayor  Hoffman.  It  will  be  seen  that  the  third 
sectiui  prorides: 

"  Such  board  shsU  from  time  to  time,  elect  one 
of  their  number  secretary  thereof,  who  shall  per- 
form such  duties  as  the  Legislature  or  the  board 
'hall  prescribe,  and  ahall  receive  such  stilary  as 
ihe  Legislature  shall  determine ;  the  remaininir 
-nembers  of  the  board  shall  receive  no  compensa- 
•ion  other  than  reasonable  travelit^^  and  other 
"xpenaes,  while  engi^^  <d  perfbrmanoe  of 
official  duties." 

Mr.  Chairman,  I  claim  no  credit  whatever  for 
-.be  plan  which  I  have  submitted  to  this  Cooven- 
lion,  except  the  credit  of  having  perceived  the  ex- 
celleucies  of  that  plan,  and  having  embodied  it  in 
loy  report  Beycoid  tlut  the  credit  is  due  to  the 
gentlemen  whose  names  I  have  read  as  members 
of  the  committee  of  the  prison  aaaociatioo.  The 
article  which  I  have  reported  differs  fVotn  tliat 
-ubmitted  inithe  memonal,  in  the  following  par- 
'.iculsT't :  It  embodies  the  Idea  of  service,  by  the 
^ard,  without  compensation  other  than  expenses, 
and  il  provldea  fbr  '  the  desigoatioa  by  the 
board  of  one  of  their  namber  as  secretsrj,  who 
Hball  receive  a  salary.  I  have  also  modified 
the  artide  in  reapect  to  its  arrfliigement, 
und  in  other  unimportant  particulars.  It 
will  be  obwrved,  perhaps,  with  some  surprise 
by  members  of  this  committee  tiMt  the  honorable 
chairman  of  the  Committee  on  State  PriscHis  [Mr. 
Oould]  is  one  of  the  committee  of  the  prison  asao- 
dation  who  devised  the  plan  which  is  submitted 
by  that  association  and  snbstamislly  embodied  in 
my  report,  and  who  aifined  the  memorial  which 
recommeilded  the  same  to  this  Convention.  I 
probably  shall  Dot  err  or  commit  any-  breach  of 
courtesy  in  s^rin^  that  my  honorable  friend,  the 
chairman  of  the  ommtttee  [Mr.  Qonld],  has  said 
to  me  on  lereral  ocossiona  that  he  has  never 
duuiged  his  mind  In  regard  to  the  exoelteBos  of 
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tt»  plan  thus  proponed ;  that  he  tttll,  u  then,  re- 
gards it,  a»  the  b«ftt  possible  plan,  but  that  he  has 
yielded  his  prefereuue  for  that  pUn  in  fsTor  of 
the  one  which  he  nai  here  proposed  upon  the 
grounds  of  expedieooy,  or,  perhaps  I  should  say, 
of  praiaicabllUj— that  U  to  saj,  that  while  he 
believes  tbe  plao  recommendea  hy  himself,  in 
oonoeetiOD  with  tbe  other  members  of  tbe  priaoa 
SMOcifttioo,  to  be  the  best,  he  feared  it  would  not 
be  adopted  by  this  CoaTestion,  and  that  he  has 
therefore  submitted  to  the  Gonveation  a  plan  as 
nearly  like  it  as  any  which  he  believed  likely  to 
be  adopud.  I  believe  I  correctly  state  the  pori- 
tioo  of  tbe  gentleman  la  that  respect. 

Sir.  GOULD— I  will  merely  state  that  my  own 
Individual  plan  would  devolve  upon  a  siagle  offi- 
cer the  whole  supervision  of  the  criminal  admin- 
latratioQ  of  tbe  State,  to  be  aided  in  one  depart- 
ment by  a  board  of  State  prison  inspectors,  aad  in 
the  other  by  a  board  of  police  luspeclora.  But 
inasmuch  as  the  majority  of  the  committee  were, 
and  I  believe  a  majority  of  the  Convention  are, 
opposed  to  any  such  central  power  as  that  em- 
bracing both  these  departments,  I  was  driven  to 
the  neceaaity  of  accepting  a  divided  administratioo. 

Mr.  C.  C.  DWIGHT— I  am  aware,  sir,  that  the 
plan  originally  submitted  by  the  gentleman  in  the 
Committee  oa  Prisona  embraced  a  propoeitioa  for 
a  tingle  head  over  district  attom^a,' county  juls, 
State  police,  State  prisona,  and  all  What  I  re- 
ferred to  was  the  gentleman's  recommendation  of 
the  plan  of  tbe  committee  of  the  prison  associa- 
tion, which  I  have  embodied  in  the  minority  re- 
port. The  gentleman  has  more  than  once  said  to 
me  that  in  hia  opinion  that  was  tbe  beat  phm  that 
oould  be  devised. 

Hj.  GOULD— I  meant  the  best  plan  in  connec- 
tion with  the  otiier,  which  I  have  just  described. 

Mr.  C.  C.  DWIGEIT— Sir,  the  gentleman 
speaks — and  I  take  that  to  be  the  burden  of  his 
aig:ument  upon  this  question — of  the  necesai^ 
of  unity  of  management  in  our  State  prisons. 
How,  sir,  I  claim  that  a  proper  nnt^  ct  manage- 
meot  is  contained  in  tbe  pSma  embraced  in  the 
minori^  report  I  claim  that  the  State  prisons 
of  this  State,  three  in  number,  and  which  should 
be  increased  to  six  (die  chairman  of  the  commit- 
tee [Mr.  Gould}  strongly  urges  that  not  less  than 
three  new  ones  should  be  eatabliabed  unmedi- 
otely);  tbat  eadi  of  thaw  priaonB  is  m  inatita- 
tioD  by  itself,  separate  and  distinct  from  the 
others ;  that  it  has  no  ooDnection  wiiatever  with 
any  similar  inatitudon  in  the  State ;  that  theae 
State  prisons  are  not  parts  of  a  system;  that 
they  are  separate  and  distinct,  wimout  connec- 
tion with  each  otlier,  either  fioandally  or  in  re- 
spect to  dlsc^>liiie  and  mansgement.  tfy  position 
is  tbat  esoh  of  these  institutions  should  be  put 
under  a  single  respoostble  head;  that  unity  of 
responsibility  is  best  attained  by  the  appointment 
of  a  fiiogle  heed  to  each  institution,  who  shall  tw 
abaolute  in  his  sphere^  having  the  appointment 
of  all  his  subordinates ;  and  ttut  he  shall  be  held 
to  such  responsibtli^  Ui  autboritj  capable  of 
Judging  of  the  manner  in  wluoh  he  performs  his 
duties.  Suah  is  my  poeitton  In  regard  to  this 
question.  In  tbe  first  place^  we  need  for  tbe  ap- 
pc^tment  of  thsse  waidens  Iieads  of  the  bst- 
eral  prisons  a  board  which  shall  be  tpUgM^H, 


which  shall  be  Instmcted,  snd  wbldi  shall  bs 

experienced  in  regard  to  these  matters,  which 
shall   be    capable   of    selecting   from  among 
the  CBodidales  for  these  positions,  or  from 
among  those  who  are  sot  candidates,  but  who 
ought  to  be  put  in  these  positions,  men  oC  St 
character  and  capadty  for  tbe  discharge  of  the 
duties  devolved  upon  them.   For  tbat  purpose 
the  committee  of  the  prison  assodation  reoom- 
mends  a  board  of  Ave  members  to  be  appointed 
by  the  Governor,  by  nod  with  the  consent  of  the 
Senate^  who  shall  be  appointed  for  ten  yeius,  the 
board  to  be  olsssifled,  and  one  member  tojp  out 
at  the  expiration  of  every  two  years,    Tm  fur- 
ther provision  in  regard  to  tbat  board,  oontaioed 
in  my  report,  is  that  tbe  members  shall  serve 
without  compensation,  except  their  reasouable 
and  necessary  traveling  and  other  expenses  when 
in  the  actual  discbarge  of  their  of&clal  duties.  It 
may  be  said,  sir,  as  It  was  said  in  r^rd  to  tbe 
proposed  board  of  education,  that  men  cannot  t>e 
found  who  will  devote  themselves  to  the  care  of 
these  important  interests  of  tbe  State  without  com- 
pensation other  than  such  as  is  here  provided. 
But,  sir,  I  am  authorized  to  aay,  that  those  men 
can  be  found,  that  such  men  stand  ready  to  per- 
form the  servloe.   The  chairman  of  this  commit- 
tee [Mr.  Gould]  knows  men,  and  can  name  them, 
who  stand  ready  to  assume  these  dutisa  and  to 
discharge  tbetn — men  of  the  largest  experieoce, 
of  the  utmost  enlightenment  upon  these  qoea- 
cions — men  of  philanthropy,  of  education  upon 
all  these  questioDS  and  iutereets  involved,  who 
will  serve  with  no  compensation  other  Chan  is 
here  provided.   There  will  be  of  course  a  bureau 
of  prisons,  to  be  established  at  the  capital,  a  cm- 
tral  office.    There  must  be  somebody, whose  wbola 
time  will  be  devoted  to  the  charge  of  this  ottoe 
and  the  discbarge  of  the  duties  connected  wi^ 
iL    And  that  is  provided  for  by  the  provision  that 
the  board  aball  designate  one  of  their  number  as 
a  secretary.    This  officer  will  be  toliM  in  iUU, 
he  will  devote  bis  whole  time  to  this  matter, 
and  will  receive  such  oompensatloa  aa  the 
Legislature  'shall  determine.   That  oompensa- 
tion  should  be  liberal,  should  be  ample,  and 
such  as  will  secure  and  compensate  the  services 
of  one  of  the  best  men  in  the  State.  But, 
sir,  aside  from  tbat,  aside  from  tiie  aervicee 
of  the  seorstaij  thus  to  be  ds^piated,  there  wil 
not  be  a  large  pdrtioa  of  the  tioM  of  this  board 
required  in  the  discharge  of  their  dutie&    It  will 
be  seen,  sir,  that  tfaeir  first  duty  will  be  to  select 
their  secretary  and  to  establish  his  office  at  the 
capital.   Then  tbey  will  have  to  designate  the 
wardens  of  the  several  prisons,  and  that  is  a  very 
important  duty.  Their  next  duty  will  be  to  otm- 
sult  upon  and  devise  sndi  a  system  (tf  diaeiptine 
and  management,  such  a  system  of  emploTment 
and  labor  in  these  prisons  as  shall  oommend  itself 
to  their  wisdom.   These  things  having  been  ac- 
complished, their  whole  duty  is  accompUabed, 
with  the  exception  of  the  visitaOon  of  the  prisona 
during  the  year.  Hmss  institutions'  are  to  be 
managed  and  the  ^tem  administered  by  the 
wardens  at  the  bead  of  each  of  them,  and  all  that 
will  be  required  of  this  .board  will  be  to  see  tbat 
the  wardens  dis(diarge  dieir  duties  fiidthfiiUy-  and 
well— tbat  thev  fkirly  sdministw  the  syatam 
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d«Tiied  and  praacrfbad  I17  0w  boards  It  is 
expect«d,  tir,  and  we        waiTai)ted  in  ei- 

pectiog,  that  the  gentlemen  who  take  this  posi- 
tiou  at  the  liendg  of  the  Ooveraor,  would  be  Buch 
men  es  thoee  who  cooatitaU  the  prison  aasocia- 
tiuu— men  like  William  F.  Alien,  Praocia  Idoher, 
JohnT.  Hoffman,  Theodore  W.  Dwi^t,  John 
Stanton  Gould,  Gaylord  B.  Hubbell  and  John  H. 
'Griaoom.  The  aerviceB  «f  such  men  can  be 
obtained  for  do  compensaUon  other  ^an  ia  pro- 
Tided  in  the  minority  report  (and  the  moment 
that  a  salarjr  ia  attached  to  the  office,  the  appoint- 
ment will  be  Bought  aiid  obtained  by  place 
buntera  and  politidans).  There  are-  grave 
And  inqwrtMit  queationa  to  be  submitted  to  this 
oantral  power.  There  la  the  quesiton  of  the  em- 
ployment  of  oonrict  labor,  including  the  continu- 
ance or  dieoontinoanoe  of  the  contract  eyatem, 
the  whole  reaponsibili^  of  the  appointmanta,  and 
-the  whole  qnestioa  of  the  diacipline  of  the  prta- 
ona;  the  great  intereata,  too,  of  the  State  tn  the 
TCfi)nnation  of  crimiuala  and  the  prerention  of 
orim^  will  M  largely  within  the  Bcope  and  pur- 
view of  this  board,  or  of  tbiB  central  power.  I 
aak  gentlemen  whether  they  would  devolve  Buoh 
reBponsibilitiee  upon  a  single  individual,  or  whether 
they  would  not  rather  intrust  them  to  a  board 
of  wiae  and  oarenu  coundUore  ?  The  fourth  aec- 
tioD  of  the  report  of  the  minority  of  the  commit- 
tee rdates  to  the  ^ptrintment  of  the  warden, 
and  Ae  app^tment  by  the  wardens  of  their 
anbordinates.  I  am  not  certain  but  that  the  pro- 
Tiaiona  of  thia  fourth  sectioo  are  rather  mattera 
for  legislatioa  than  for  constitutional  provision. 
If  80, 1  ahoold  be  oootent  to  aee  it  strioken  out. 
The  point  whUA  with  me  la  easeotiiil  and  impor- 
taot  18  thia,  that  the  oentrai  auperviaory  mansge- 
menVand  power  over  the  prisona  and  penal  inati- 
tutiona  ol  ttw  Smo  should  be  properly  organized, 
and  that  power  being  properly  organized,  I  ahould 
be  content  to  leave  it  to  the  Legislature  to  pre- 
aoribe  their  powers  wid  dutiea,  and  the  powers 
and  dutiei  of  Qum  oaoers  who  ahall  b«  appoint- 
ed by  them.  VfUb  these  remarks  as  an  intro  ' 
ducBtm  to  the  npott  of  the  minority  of  the  com- 
mittee upon  this  question,  which  I  tiave  mAved 
as  an  amendment,  I  yield  the  floor. 

The  OHAIBMAN— Will  the  gentleman  inform 
the  Cliair  whether  he  movea  the  wh<de  article  aa 
ajubadtute? 

Hr.  0.  C.  DWIGHT— Iff  motion  was  to  sub- 
stitute the  first  and  second  aectiooB  of  the  minor- 
ity report  for  the  flrat  section  of  the  report  of 
the  minority  of  the  oommittea 

Ut.  GK}U'LD — In  view  of  the  small  number  of 
del^atea  preaent,  I  move  that  the  cwnnuttee  do 
now  rise  and  report  prograsn. 

8ETBRAL  DELEGATES— No.  no. 

Hr.  GOULD— Then  I  withdraw  the  motion  if 
it  ia  not  considered  desirable  that  we  do  now 
rise.  The  theory  of  the  maiority  of  the  Commit- 
tee on  State  Prisons  is,  that  all  the  beneficent  in- 
tentiona  the*  State  in  the  eBtabhshment  of  our 
prisons  will  be  best  promoted  by  committing  their 
custody  and  government  to  a  single  person,  oare- 
ftdly  and  intelligently  selected,  with  rererwuje  to 
hia  aUll^  for  &e  discharge  of  the  dutiea  ctf  his 
pontiaa,  to  be  aided  hj  the  advioe  of  a  oompetaat 
board  of  local  awttfanti   Tlu  thaoj  of  ttai 


nority  is  that  these  functions  can  be  and  wHI  ba 
better  performed  by  a  board  of  five  persona.  The 
queations  before  the  Convention,  then,  are,  1. 
Ought  any  ohangee  to  be  made  in  the  existing 
syaiem  under  the  present  ConstituUon?  2.  It 
Huoh  change  ought  to  be  made,  which  ia  the 
wiser  plan  of  making  it  T  Shall  the  idea  which 
underlies  the  report  of  the  m^ority,  or  that  which 
is  contained  in  the  report  of  the  mmoriiy,  be 
adopted  and  sanctioned  by  the  Convention  T 
These  are  the  distinct  issues  presented  for  the 
consideration  of  the  Convention,  and  they  are 
those  which  I  propose  to  conbider.  Every  argu* 
meat  rests  upon  poatulatea.  There  muat  be  some 
common^ground  of  agreement  between  lliepartiea 
or  argument  can  isane  in  no  profitable  reaulta. 
I  assume,  sir,  in  the  full  belief  that  it  will  be 
readily  admitted  on  all  sides :  1.  That  change  for 
its  own  sake  is  always  nndesirable,  and  that 
the  ezieting  constitutional  provisions  respectinfT 
prisons  should  not  be  ohaoeed  unleas  such  dutnge 
can  be  shown  to  be  Decenary.  3.  The  priaooi 
should  be  penal  In  their  character;  they  Mhould 
be  a  terror  to  evil  doers;  they  should  be  ob- 
jecta  of  dread  to  the  criminal  community.  3. 
They  should  be  reformatory  in  their  character 
— men  should  leave  them  better  men  than  they 
were  when  they  entered  them.  4.  Tbey  ahould 
be  self-aupportii^.  Tliia  condition  ia  of  conrsa 
strictly  subordinate  to  the  other  conditiona,  but 
when  men  who  have  been  depredating  unlaw- 
fully upon  society  for  years  are  at  length  oon- 
victed,  it  would  aeem  to  be  eminenUy  just  and 
right  that  they  should  be  compelled  at  least  to 
support  themselves  if  n<rt  to  repay  some  of  the 
taxes  which  they  have  levied  upm  aodety^*  If 
theae  postulatea  are  admitted,  it  will  be  necessary 
lor  us  to  inquire :  I.  Whether  the  system  estab* 
liahed  by  the  preeent  Gonatitution  does  deter 
men  fVom  the  commission  of  crime.  2.  Whether 
It  does  have  a  tendency  to  moke  the  prisoners 
better  men — by  enlightening  their  igDoranoe — 1^ 
atrengtheniDg  their  wills  so  as  to  enable  ttiem  to 
re^t  temptation,  by  purifying  and  elevatiog 
their  afiectiooB?  3.  Does  it  relieve  the  tax  payer 
by  makinfc  the  priaons  self-supporting — by  the 
profitable  employment  of  the  men,  by  t£e  faithful 
collection  of  the  inoome,  by  the  economical  ex- 
penditure of  the  inoome,  by  tiie  oonvenient  ar> 
rangeinent  of  the  interiors,  and  by  the  fidelity  and 
vig&noe  of  the  ofltoerst  If  tiieae  qneationa  oan 
be  answered  afBrmatively  with  reqieoi  to  the 
present  ayatem  it  ought  to  settle  the  questlai  of 
its  continuanca  If  on  the  contrary,  we  are  com- 
pelled to  answer  them  negatively,  neoeeai^  is 
laid  upon  us,  and  as  faiUiiXil  public  eervanta  we 
are  bound  to  devise  some  better  system.  I  pro* 
pose  to  consider  these  qaestions  in  detail,  and,  1. 
To  fbrnlsh  an  answer  to  the  queetion  whether 
our  prisona  aa  at  present  administered  do  really 
deter  men  from  the  commission  of  crime,  and 
whether  they  are  a  terror  to  evil  doers.  We 
oannot  adduce  evidence  on  this  subject  flrom  sta* 
iatical  tablea,  or  to  any  great  extent  fhMD.offlcial 
statemente  which  axe  <»oclaaive  on  the  aubjeoi, 
yet,  notwithstanding  this  defldemr,  we  are  not 
left  without  i^at^  oonclQilfe  evldeooe  irtdoh 
maj  aaftly  gtude  our  Jodgmontstoaootraot  oon* 
clndon.  lS»  Tai7  kit  zaport^seT}  of  the  ifr 
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^eeton  mioim  w  that  very  muij  th«  priBon- 
era  who  are  dlacbarged,  delibenttel^  oommil 
oriiOM  Id  order  that  tbaj  m«f  be  wot  back  to 
prioon.  The  food  and  nimnit  and  aheltar  which 
they  obtaiu  (here  are  bo  much  more  comfortable 
tbsQ  that  which  they  cao  obcaia  when  at  liberty 
that  it  outweigba,  in  their  estimatioD,  the  re- 
st raiata  upOD  tlwir  Ilbertj,  and  theenfoKwd  labor 
which  are  the  incideata  of  thrir  reaidaiioe  there. 
This  teatlmoDj  of  the  iotipectors  giveo  duriog 
the  present  year  is  cooflrmed  by  much  other  evi- 
deoce  to  be  fouad  in  the  pagea  of  previous  annual 
reporta.  The  wardens,  the  chaplains  and  the 
phyaiciana  of  those  iosUtuUona  concur  with  re- 
nukable  harmony  lo  telUng  the  aaate  a^ny. 

Mr.  FOLQBE — Doea  the  gentleman  mean  the 
State  prisooa  or  county  JaiU  T 

Mr.  OOITLD— The  State  prisooa. 

Ur.  FOLGER— I  can  understand  how  the  fact 
oould  be  flo  with  referetioe  to  the  county  jails. 

Hr.  GOUXJ) — In  addition  to  the  testimony 
afforded  by  these  official  documents  we  have 
the  oral  evidence  of  those  ministers  of  the 
law  whose  potiUons  enable  them  from  the 
widest  fl^ld  of  obeerration  to  form  the  moat 
authentic  and  accurate  conclusions  upon  the  ques- 
tion. Sir,  I  have  sought  diligently  for  the  o[Hn- 
ions  of  oar  criminal  judges,  district  attomeyi, 
ohiefs  of  police  and  sheriffs  upon  Uiis  matter,  and 
I  can.  assert  with  the  utmoet  ooofldenoe  that  they 
do  not  believe  that  oar  prisooa  do  deter  men  from 
th^commtuion  of-orime.  They  answer  me,  and 
they  will  answer  you  if  you  ask  them,  that  the 
crimical  thinks  nothing  of  his  punishment  when 
he  is  planning  his  nefarious  act.  If  he  can  only 
gat  the  jewels  <he  plate,  the  cash  or  the  bonds 
mto  his  posseastoD,  be  soaps  his  Qngers  at  the 
puDishaient;  the  proqwok  of  it  will  not  haTe  the 
weight  of  a  ftather  in  his  mind  when  put  into  the 
balance  with  the  eclat  which  his  exploit  will  give 
hiffl  among  his  associates  and  the  pecuniary  profit 
that  he  retips  from  it,  and  the  rude  and  licentious 
orgies  which  that  profit  enebles  him  to  enjoy. 
Sir,  every  member  of  this  Con  veocioD  is  awiCness 
lo  this  matter.  There  are  WTNal  who  hare  held 
the  poaitloo  of  sherilT,  and  others  who  have  held 
the  olHce  of  district  atteroey.  I  ask  each  member 
to  appeal  to  the  testimony  of  his  own  conscious- 
nesa,  whether  he  has  ever  heard  any  strong  ex- 
pressions of  dread  of  punishment  in  our  State 
prisons  f  And  if  the  answer  is,  as  I  suppose  it 
moat  Qfloenarlly  be^  I  think,  ia  oonnoetion  with 
tiie  other  erklenoe  which  has  beeo  adduoed,  we 
are  entitled  to  conclude  with  a  good  degree  of  as- 
Boraoce  that  our  prisons  as  now  msoaged  are  not 
a  terror  to  evil  doers,  and  th^  do  not  act  ade- 
qoately  in  the  repression  of  crime. 

llr.  KINNET— I  would  ask  the  gentleman  if 
that  is  not  more  due  to  the  courts  which  deter- 
mine the  penalties,  than  that  the* punishment  is 
not  aevere  enongh. 

Ur.  GOULD— I  ihink  very  likely  that  has 
something  to  do  with  it.  At  all  eventa,  the  fact 
is  such,  that  the  criminal  population  of  the  State 
do  not  dread  the  punishment  or  are  not  deterred 
hy  it  ftom  the  commission  of  crime  by  any  pnn- 
iahmeot  which  is  inflicted.  I  now  proceed  to  my 
seooed  point,  and  I  ask,  do  our  prisons  reform  the 
primarT  Doeshsopmeootoftbemftbsttsror 


a  worse  man  tb«i  hewsaiAso  he  entered  tiwmt 
This,  sir,  is  a  question  in  which  the  people  of  this 
State  have  a  deepand  abiding  intertat.  We  tun 
out  every  year  one  thousand  conTicts  from  onr 
State  prisons,  and  two  thousand  from  our  peniten- 
tiaries,  and  from  sixty  to  eighty  thousand  from 
our  common  jails.  It  would  be  a  great  pecuniary 
advantage  to  the  State  if  these  men  oould  be  re- 
turned into  its  bot^  to  j<rin  the  industrial  classes 
upon  which  all  its  wealth  depends.  It  would  be 
a  great  moral  gain  if  they  came  back  to  it  "clothed 
and  in  their  right  minds,"  educating  their  cfaUdreo 
and  training  them  up  to  virtue  and  to  indastry. 
Now,  sir,  I  have  read  over  careAilly  all  the  re- 
ports of  successive  boards  of  inspectors  from  dm 
beginning,  and  J  \m  aniiblB  to  find  any  traces  of 
evidence  that  these  prisoners  are  really  reformed 
except  m  a  very  few  isolated  instances.  Nor  am 
I  able  to  find  that  any  earnest,  comprehensive 
scheme  has  been  at  any  time  adopted  having  this 
end  io  view.  None  of  the  succcnaive  boards  who 
from  time  to  time,  have  been  invttsted  with  the 
government  of  our  prisons,  have  made  any  reso- 
lute efforts  to  afcert^n  the  facts  upon  which  all 
theories  for  the  improvement  of  character  must 
be  founded.  They  have  attempted  no  dear  anaty- 
ns  of  human  character,  nor  adequate  investiga- 
tion of  the  secret  springs  which  control  human 
conduct  In  a  word,  then  are  none  of  the  evi- 
dences of  intelligence  and  seal  directed  to  the 
accomplishment  of  this  most  desirable  end, 
whfdi  mast  be  the  basis  of  alt  suoet-ea 
in  this  direction.  What  efforts  nv  made  to  en- 
lighten their  ignorance?  There  is  a  chaplain 
appointed  for  each  priuon.  In  the  prison  at  Sng 
Sing  there  are  now  upward  of  fourteen  hnndred 
convicts  in  confinement.  A  large  proportion  of 
these  men  are  as  wholly  ignorant  of  relt|toaB 
trath  as  the  heathsn  in  Africa  or  in  New  Zea- 
land, the  only  knowledge  or  conoeption  that  they 
have  of  heaven,  or  haU,  or  God,  or  Christ,  is  as 
objects  of  blasphemy.  Now,  sir,  what  are  the 
facts  in  regard  to  the  case?  We  judge  of  a 
building  that  it  Is  not  amiU  if  we  find  no  wat«r- 
wheel,  no  steam  power,  and  do  stoot^  for  grind- 
ing.' And  we  say  that  the  abeeooe  of  machinery 
is  sufficient  evidence  that  it  is  not  a  mill  We 
say  that  a  building  cannot  be  a  blacksmith  shop 
if  wo  find  no  bellows  and  no  anvil  in  that  shop. 
And,  if  we  find  in  our  State  prisoLS  thnt  there-is 
DO  machinery,  no  plan,  no  system  whatever  for 
the  reformation  of  a  prisoner,  we  can  infer,  pretty 
read\)y,  that  there  will  be  no  reformation  there. 
Let  us  inquire  into  this  matter.  The  prisoners 
go  there,  almost  all  of  them,  exceedingly  ignorant 
and  exceedingly  debased.  They  have  no  idea  of 
moral  law  or  of  any  kind  of  law,  except  the  law 
which  is  adminiatered  by  the  judge  and  the 
iherilC  They  are  in  a  sUte  of  almost  BgyptiaB 
darkness.  Why,  sir,  I  have  pot  the  question  to 
over  four  thousand  prisoners  whether  they  could 
read  or  not,  and  about  half  of-  them  said  they 
could  read,  and  the  other  half  admitted  that  they 
oould  neither  read  or  write.  I  ptit  the  teat  to 
hundreds  who  said  they  oould  read,  and  a  few 
of  them  certduly  ooold  read  very  welL  And  Uie 
test  that  I  put  was  the  simple  phrase  in  ita  New 
Tbatamsnt:  "There  wont  oatt  at  the  time  of 
OMar  Angosto^  a  dsoree  tb|t  an  the  world  shodi 
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iMtuedf*  Not  a  third  of  tbeM  own  were  able 
to  read  that  eauly  and  fluaollj.  They  would 
■tammer  and  tbey  would  apell  a  very  consider- 
able part  of  the  words.  And  those  who 
were  able  to  read  it,  whea  I  would  aslc 
them  the  qneBtion  who  was  Oasar  Auguscua,  I  do 
not  think  I  met  with  tweo^  out  of  the  four  thou- 
■aod  who  bad  any  definite  idea  of  who  Cassar 
AngQBtua  was,  whether  be  waa  a  Qreek,  a  Bo- 
man,  au  Engliahman,  an  Hungariao,  or  an  Irisb- 
man.  I  have  frequently  put  the  question  as  to 
wbat  was  meant  by  taxing.  I  recollect  the  an- 
awerof  one  young  man,  and  it  was  tbia;  ''When 
B  oove  prigs  a  wipe  aod  somebody  else  sees  him 
and  goM  and  tells  him,  that  is  taxing  him  with  it" 
[Laughter]  That  is  the  idea  he  had  derived  troai 
tbaVnrord;  and  that  gives  you  something  of  an  idea 
of  the  kind  of  information  which  is  derived  from 
the  reading  of  tboee  who  actually  pretend  to  read 
and  write.  You  will  see  even  that  knowledge  is  of 
no  effect  in  raaklDg  them  better  men,  or  enabling 
them  to  perform  the  duties  of  society.  Well,  sir, 
their  knowledge  of  morals  and  religion  is  still  lower 
than  this.  I  have  frequently  asked  men  whether 
they  knew  what  God  waa.  They  generally  said 
they  did,  but  when  I  came  to  ask  them  in  regard 
to  yie  attributes  of  the  Deity,  I  found  their  ideas 
ezoeedingly  vague.  One  replied  in  answer  to 
this  question  with  entire  gravity,  "  Ob,  yes,  I 
have  often  beard  of  him  sir ;  he  damns  folks." 

Hr.  FOLGBR— I  would  adc  the  gentleman 
riCr.  Oould]  if  that  Is  diffident  from  the  current 
uieobgical  ideas? 

Ur.  GOULD— I  mnst  refte  the  gentleman  to 
tiie  theologian. 

Ur.  FOLGEa— I  hare  heard  that  idea  inonl- 
cated  in  the  pulpit  all  my  life. 

Mr.  GOULD— As  another  illastration,  I  will 
state  ^at  when  I  ham  asked  men  about  Jesus 
Christ  the  name  has  been  familiar  to  them,  and  I 
have  always  understood  from  them  that  Jesus 
Christ  waa  somebody  that  was  good.  I  aaked 
one  man  if  be  knew  who  Jesus  Ohrist  was,  and 
he  said  "He  was  a  very  good  man,  eir."  And  I 
aaked  him  "  Wliere  did  be  live,  and  what  did  he 
dof  He  said,  -'Sir,  I  believe  he  was  a  Sandy 
Hook  pilot,  who  had  prayers  in  hia  cabin  every 
Sunday."  This  is  a  fair  sample  of  a  very  large 
number  of  the  convicts;  and  to  encounter  this 
vast  maaa  of  ^yptiaa  spiritual  darkness  we 
have  Just  one  man  t  *  Suppose  the  chaplain  works 
steadily  Tot  twelve  hours  In  Ibe  day,  this  will 
amount  to  5,OiO  minutes  in  a  week,  which,  di- 
vided tuDOng  1,400  men,  amounts  to  three  and  a 
half  minutes  to  each  man  in  a  week.  The  dis- 
proportion between  means  and  ends,  great  as  it 
appears  frota  this  statement,  is  in  ixuit  of  fact 
much  greater.  The  chaplain  is  required  to  read 
all  lettera  written  by  the  priaopers  to  their  friends 
and  all  that  they  receive  from  them.  He  writes 
the  letters  which  are  sent  by  the  prisoners  who 
are  nnifble  to  write  themselves,  which  will  aver- 
age eix  in  a  day.  His  superintendence  of  tiiis 
correspondence  takes  about  one-half  of  his  time, 
which  win  reduce  the  amount  of  time  that  he  can 
allot  to  each  pnsoner  to  one  and  three-  quarter 
minutes  per  week.  But  this  is  not  all  He  is 
the  custodian  of  the  library,  and  gives  out  and 
reoeiTeB  on  an  armge  slz  htmdred  vtdamea  a 


week.   He  takes  them  ft-om  the  shelves,  registers 

them  in  a  book,  checks  them  when  return^  and 
re-arranges  tliem  on  the  shelves.  .There  is  an 
average  of  fifteen  persous  aiuk  in  the  hospital, 
who  require  and  receive  special  attentions  aud 
oooBolationa  of  the  chaplain ;  sometimes  he  re- 
mains for  hoursiat  ihe  bedside  of  a  dying  man  or 
a  dying  woman.  Then  he  is  expocb-d  to  reply  to 
lettara  of  inquiry  which  are  frequently  addressed 
to  the  prison  from  other  Sutes  and  from  foreign 
Statee  respecting  its  methods,  ite  discipline  or  its 
statistics.  He  is  by  statute  directed  to  keep  cer- 
tun  records,  which  he  is  required  annually  to 
arrange  and  tabulate  for  the  Legislature.  He 
must  compoBB  at  least  one .  sermon  a  week  ud 
attend  the  stated  meetings  of  the  ecclesidstioal 
bodies  to  which  be  belongs.  And,  now,  when  he 
has  discharged  all  these  duties,  how  much  time 
has  be  left  for  the  spiritual  Instruction  of  each  of 
these  ignorant  men?  Does  any  one  suppose  that 
he  will  have  more  than  half  a  minute  in  a  week 
to  devote  to  eacb  prisoner  T  The  provision  for  the 
intellectual  inetniction  of  tiie  prisoner  Is  as 
meager  as  that  for  his  spiritual  instruction. 
We  are  told  in  the  eleventh  annual  re- 
port of  the  inspectors  that,  ■"  after  a  thorough 
and  dose  examination,  in  no  single  instance  has 
there  been  a  aingle  case  of  the  re-convicti<m  of 
those  who  received  the  -first  rudimeau  of  their 
education  in  the  prisons."  This,  sir.  Is  a  moat  re- 
markable aBsertion.  It  embodies  the  experience 
of  eleven  years,  and  it  establishes  the  fact  that 
not  one  man  who  had  been  educated  in  the  prieoua 
hod  ever  again  been  convicted  of  another  crime. 
Uight  it  not  be  reasonably  suppowd,  if  these 
boards  were  really  in  eamett,  tha^  like  Ardiime- 
des  they  would  have  cried  Eureka,  and  that  all 
their  efforts  and  all  their  euet^iies  would  have 
been  directed  to  sowing  broadcast  the  seeds 
which  had  yielded  such  precious  fruit?  But  we 
look  in  vain,  sir,  for  any  such  acti^iy  on  their 
part.  ,  The  machineiy  in  operation  before  this , 
discovery  was  made  was  not  increased  in  its 
amount  or  quickened  in  its  activity.  What  was 
that  machinery  ?  Why,  all  the  opportunity  the 
prisoner  had  to  acquire  an  education  was  in  his 
cell;  the  lights  are  placed  in  tne  corridors,  it 
was  dim  and  flickering  In  the  celU  lo&tted  nearest 
to  them,  but  in  those  which  were  most  remote,  it 
was  very  difficult,  even  for  the  sharpest  vision,  to 
discern  the  letters  of  the  spelling  book.  And  all 
the  direct  instruction  that  they  receive  (Vom  an 
instruotor  does  not  exceed  twenty  minutes  in  a 
we&k.  If  we  inquire  what  plans  have  been 
adopted  for  strengthening  the  volitions  of  the 
prisoners,  so  as  to  aid  them  to  resist  the  tempta- 
tions to  relapse  into  crime  when  they  shall  return 
ania  into  the  world,  we  are  compelled  to  answer 
that  there  are  no  plans,  and  no  distinct,  intelligent 
efforts  to  effect  this  object.  If  we  ask  what 
measuies  are  taken  to  purify  and  elevate  the 
tautes  and  the  affections  of  the  prisr>ner8,  the 
same  answer  must  be  made.  Kothing  mofe  is 
done  to  accomplish  these  moat  important  enda  in 
our  prisons  than  there  is  in  our  aublea  and  our 
piggeries.  The  inspectors,  in  their  report  in  the 
year  1646.  state  expressly  that  the  prisons  are 
'  not  adapted  for  reformation."  The  eighteenth 
ataiDal  report  of  the  inspeocors  (1866)  contabu 
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report  of  Ber.  Ifr.  Itm,  the  chaplain  of  Aubom 
priaoD,  in  which  he  %tijB:  "In  my  opinion,  vary 
mmj  more  migbt  be  tboroughly  reformed  If  the 
IMrisoD  was  conducted  on  «  somewhat  different 
principle."  Id  another  part  of  the  report  he 
mjb:  "Toud;  men  and  bi^  being  plaoe^ite 
work,  march,  ^aod  conitantly  aseoeiate  with  older 
men,  who  have  become  hardenfd  hi  iniquity, 
and  have,  perhaps,  epent  a  number  of  terms  in 
priBOD,  and  evep  glory  in  their  shame,  their  Kood 
resolutions  have  gradually  glren  way,  their  hearts 
hftTs  grown  bard,  and  they  have  gone  out  of 
prison  schooled  for  crime."  Let  us'  now  gfanco 
■t  the  eridence  ftamished  by  our  prison  statistics. 
Inoomplete  and  inoopclusiTe  as  they  are,  they  at 
least  show  positively  that  a  large  proportion  of 
the  prisoners  are  not  reclaimed.  In  the  year 
18G4,  out  of  579  persona  who  were  sentenced  to 
tbe  State  prisons,  143  were  re-ooDvictioQS,  viz. : 
114  were  aeooDd  oonrioUons,  S3  were  third  ood- 
Tictions,  4  were  fourth  cooTicUons  and  2  were 
fifth  convictions.  In  1866, 189  persons  were  sen- 
tenced to  Sing  Sing  prison,  of  whom  42  were  re- 
convictions, tiz. :  30  were  second  convictions,  1 
were  third,  and  6  were  fourth  couvictiODS.  In 
tbe  same  year,  out  of  451  persons  aenteoced  to 
Auburn,  93  were  re-oravictiona,  viz.:  11  were 
■eooud,  17  were  third,  3  were  fourth  and  2  were 
fifth  ooDvictions.  In  the  year  1866,  1,962  prisou- 
•n  were  committed  to  Sing  Sing  and  Auburn 
prisons,  of  whom  232  bad  been  previously  con- 
victed, viz.:  172  were  committed  a  second,  38  u 
third,  15  a  fourth,  1  a  fifth  time  and  upward. 
The  aggregate  of  these  figures  Bbom  3,177 
piisoDers.  of  whom  610,  or  16  per  cent,  were 
known  to  bare  been  re-oonvlcted.  How  many  of 
tbe  remainder  have  been  coDvicted  in  other  States 
or  in  prisons  In  onr  own  State  under  different 
names,  we  have  no  means  of  knowing.  Now, 
sir,  in  view  of  tbe  very  clear  and  convincing  evi- 
dence whichjhaa  been  submitted,  I  can  come  to 
,no  other  oonmueton,  snd  I  believe  the  Convention 
can  come  to  no  other,  than  that  onr  present  prison 
systsm  has  miserably  failed  to  ezsrd^e  those 
reformatory  inSuencee  which  are  so  grea'.ly 
to  be.  desired,  snd  which  are  so  indisp'^nsti- 
ble  to  tbe   security  and   peace  of  society. 

Mr.  BARTO— I  would  ask  tbe  gentlsmaQ  if  the 
Rer.  Ur.  Ivet,  to  whom  he  alludes,  is  the  same 

ritleman  who  devotes  a  good  deal  of  his  time 
making  political  stump  spesdiM  tiironghout 
the  State. 

Mr.  QOULD — I  have  never  heard  of  him  in 
that  connection. 
Mr.  BARTO— He  certainly  has  been  thus  em< 

ployed. ' 

ilr,  OOULD— He  is  a  very  talented  gentle- 
man, but  I  did  not  know  that  he  was  a  stump 
epeatcer.  He  is  an  excellent  preacher,  end  a  very 
earnest  christian. 

Mr.  BARTO— My  idea  is.  that,  bad  he  devoted 
less  time  to  stump  speakiug,  he  could  have  de- 
TOted  more  time  to  the  prisoners. 

Mr.  GOULD— That  follows,  necessarily;  I  ad- 
mit the  conclusion  of  my  friend.  I  pass  on,  now, 
to  peek  »n  answer  to  the  third  question  which 
I  have  proponed,  viz. :  Whether  our  system  re- 
lieves the  tux  payers  by  making  the  prisons  aelt- 
Bi^portiagf  I  have  alreadys^  that  thia  mauKr 


ts  of  hr  less  eonssqtienes  than  tbe  precediny.  If 
any  thing  can  be  devised  which  will  reaUj  in- 
spire tiie  criminal  population  of  our  State  with  m 
salutary  dread  of  the  penalty  of  impristMimeBt, 
and  shall  tiioroughly  reform  these  who  have 
passed  tbe  ordeal  of  their  dieciphne,  tbe  people 
win  b«  quite  willing  to  be  taxed  heavily  for  tbsir 
support  But  I  brieve,  sir,  that  pecuniary  sne- 
ceSB  will  always  be  a  neoesaary  incident  of  the 
working  of  any  plan  which  wiB  aocomplish  Ibese 
results  suoeessfully.  The  very  fact  that  prisons 
dlled  with  young,  strong,  beaUhy  men,  cumol 
support  tliemaelTes,  is  good  enoo^  arideneslhat 
th^  must  fail  In  sveiy^  other  dsparkmeDfc.  On 
tbe  other  hand,  whenever  jh^smis  are  made  to 
yield  a  good  revenue  it  is  a  good  evidence  that 
the  training  which  elone  will  prodne  this  resold 
has  iafluenced  bettefici^y,  boUi  the  beads  and- 
the  hearts  of  the  prisoners.  This  board  has  been 
in  ftdl  meratlbn  fiar  twsn^  yasrs.  During  this 
long  period  thsy  have  had  an  STerage  ctf  tdseteea 
hundred  men  constantly  under  their  oootnt, 
which  is  surely  long  enough  to  show  the  Ksl 
working  of  the  system.  Many  of  these  men  have 
been  famished  with  good  capacities;  some  of 
lliom  have  been  rich  in  spedal  gifts,  wbudi  if 
judiciously  direotsd,  ss  burioess  mso  in  private 
life  would  have  directed  thwn,  would  bsve  ylshM. 
a  txrge  revenue  to  the  Stata  Most  ot  the  |nis- 
on«>rB  hsve  been  in  the  very  flower  of  th^  yonUi, 
and  in  the  full  vigor  of  their  strength ;  they  have 
been  just  in  tttat  condition  where  they  wese 
capable  of  earning  the  greatest  amount  of  mooey. 

Mr.  QRAVES— I  would  ask  the  gentlonan, 
from  bis  acqualntsnoe  with  prisons,  has  the  ref- 
ormation wbidt  has  been  attemptsd  In  the  ptta- 
ons,  been  conducted  upon  ttie  law  of  kiniinnos  or 
by  coercion? 

'Mr.  GOaLD— There  has  been  no  bw— it  has 
been  a  bap-hazard  matter.  There  has  been  very 
little  plan  about  it.  Whatever  plan  there  has 
been  has  depended  very  much  upon  the  faidind- 
ual  character  <a  the  prison  at  the  time.  It  is  of 
the  want  of  plan  that  I  complaia  Xow,  tbeas 
men  have'been  committed  for  long  periods  of  ser- 
vice, as  will  be  seen  by  the  official  tables  of  the 
annual  reports.  Assuming  that  tbe  term  of  lift 
sentences  is  twenlr  yesis,  it  will  be  found  thst 
tbe  sversgs  term  w  the  sentmoes  to  tbe  State 
{Hisons  is  five  years,  or  more  exactly,  five  and 
one-sixteenth  years ;  this  term  greatly  exceeds 
the  average  length  of  appre^ticeabips  in  tbe 
State.  It  is  an  undoubted  fact,  whic^  I  sute , 
without  hazard  of  otmtrad^etion,  that  die  average 
value  of  the  servioes  of  these  n»Mi  is  'twtMhiids 
of  what  is  paid  for ^similsr  serrioes  outside  ofdis 
prison  walls.  Kotwitbstandtng  all  these  advan< 
toges  the  average  amonnt  received  by  tbe  State 
for  their  services  bss  only  been  fifty-nine  cents 
per  day.  The  very  best  men  in  the  prison  have 
only  received  seventy-five  ceota  a  day  for  doing 
exactly  the  same  wtnk  that  men  ootaide  were  re- 
ceiving three  dollars  a  day  for.  Tbe  cash  paid 
out  of  the  treasury,  and  raised  by  the  tax  payers, 
foY  the  support  of  our  prisons  over  and  above 
their  eRminjis  for  the  past  twen^  yeara,  was  $2,- 
215,099  43.  divided  among  the  separate  priacHia 
as  follow*:  Anhum,  $294,339.86;  Sing  8iog, 
$1,192,004.65;  Olinton  $121  866.0X  Theaml 
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»ga  aonnal  coat  to  tbe  State  of  each  oocvict, 
oTer  uid  abore  bis  eerniDgB,  has  been  atxty- 
«gbt  doUara.  The  average  anaoal  oost  of 
each  oon?iot  at  Auburn  has  been  $21.32 
over  ud  above  his  earaingi;  at  Siag  Sing 
it  has  beeu  $69  94;  at  Clinton  it  has  been 
$88.13.  It  would  be  eome  relief  if  this  large 
amount  should  be  ascertained  to  be  tbe  result  of 
errors  and  mistakes  which  occurred  at  tbe  begin- 
ning of  the  system,  but  which  had  beeu  rectified 
hj  Bubsequent  good  managemeat.  Precisely  the 
reverse  ts  true.  Instead  of  improving  by  ezpe- 
Hence  the  financial  management  has  grown 
worse  and  worae,  and  for  tbe  last  three  years  Uie 
priaons  have  depleted  tbe  treasury  to  a  greater 
extent  than  ever  they  did  before.  The  amount 
reaches  to  three  hundred  thouoand  dollarsa  year. 

Mr.  BEOKWITH— Has  not  tbe  Clinton  priaon 
for  a  yter  or  two  past  more  than  paid  its  wsy7 

ICr.  GOULD— Yes,  sir;  die  ioBpectors  so  state. 
If  it  be  alleged  that  this  terrible  deficiency  in  the 
eaminga  of  the  prisons  arises  fh>m  the  inevitable 
necessities  of  the  case,  and  not  fh>m  mismanage- 
ment^ the  answer  is  ready — that  no  such  inevi- 
table neoesslty  exists.  The  Albany  penitentiary, 
with  tkv  lofenor  advantegea,  has  yielded  a  net 
profit  of  1^8,548.59,  while  our  prisons  yielded 
.  a  net  loss  of  $2,250,000. 

Ur.  GRAVES— Has  not  the  cost  of  the  sup- 
port of  the  prisoners  at  the  Albany  penitentiary 
been  defrayed  by  each  county  payieg  the  board 
of  the  prisoners  sent  from  the  county  T 

Mr.  GOULD— Not  to  any  thing  Uke^tbe  amount 
of  difference  shown.  Tbe  counties  pay  an  aver- 
age of  one  dollar  and  twenly-flve'  cents  a  week ; 
but  it  must  be  remembered  that  a  considerable 
proportion  of  the  prisonere  are  committed  for  ten 
days,  and  they  are  of  no  benefit  whatever,  in  a 
fluanoial  point  of  view,  and  they  (rfltet  whatever' 
gain  there  might  be  fh>m  the  payment  of  tte  one 
dollar  and  twenty-five  cente  a  week  for  prisoners 
&om  other  counties. 

Mr.  GRAVES— They  get  that  in  addition  to 
the  labor  of  the  (jrisoner. 

Mr.  GOULD — But  it  must  be  borne  In  mind 
that  the  greater  portion  of  the  prisoners  are  com- 
mitted fOT  not  over  three  mouths.  A  man  can 
hardly  leem  a  trade  so  as  to  earn  much  during 
that  time.  While  our  prisons  have  been  drawing 
increasing  sums  from  the  treasury,  the  peniten- 
tiary has  been  paying  Increasing  sums  into  the 
treasury.  While  the  management  of  our  prisons 
has  been  growing  worse  and  worse,  the  manage- 
ment of  the  penitentiary  has  been  growing  better 
and  better.  While  our  prisons  have  drawn  ftxnn 
the  treasury  $300,000  a  year,  the  penitentiary 

Suid  into  the  treasury,  of  net  earnings,  in  1S$4, 
20,373.46;  In  1866,  $21,380.04;  In  1866,  $34,- 
112.49.  It  cannot  be  said  that  our  deflcienciee 
have  been  compensated  by  'superior  treatment  of 
the  prisoners.  Most  of  the  members  of  this  Con- 
yentiou  have  seen  the  penitentiaiy  with  their  ovn 
eyes,  and  know  that  the  prisoners  are  well  clothed, 
fed  and  lodged,  and  tiiat  they  are  not  taxed 
beyond  their  strength.  The  superior  humanity 
of  the  system  followed  at  the  penitentiary  is  fully 
established  by  the  statistical  tables.  The  average 
number  of  deaths  in  the  State  prisons  annually 
for  the  last  twentV  yean  is  tbir^-flva,  or  one 


death  to  every  flf^-flve  persons.  '  During  a  simi- 
lar period  uxteen  thousand  seven  hundred  and 
seventy-four  persons  have  been  received  into  the 
penitentiary,  of  whom  only  seventy-four  have 
died,  which  is  less  than  oue-half  per  cent  of  tbe 
whole  number,  or  one  in  two  hundred  and  twen- 
^-seven. 

Mr.  FOLGEB — Has  the  gentleman  also  made 
an  average  of  the  length  of  time  during  which 
the  prisoners  were  incarcerated  in  the  peniten- 
tiary T  As  some  were  only  put  in  for  five  or  ten 
days,  tliey  could  hardly  have  time  to  get  sick  and 
die  if  they  were  put  in  in  a  state  of  health. 

Mr.  GOULD— The  average  Is  found  in  (his  way : 
the  average  number  of  persons  in  the  peuiten- 
tiary  all  through  the  year  is  taken,  and  the  aver- 
age number  of  persons  in  our  State  prisons.  I  do 
not  see  that  it  can  make  any  dUbrvnce  In  that  way. 
Forty-three  of  these  sevens-four  deaths  occurred 
in  ^e  wangle  year  1866,  when  small  pox  and 
typhua  fever  were  brought  inte  the  institution 
the  piistmers  from  Washington.  Deducting  these 
ttota  the  whole  number,  the  remainder  shows  a 
ratio  of  deaths  which  is  very  small  iedeed,  and 
whidi  compares  very  remarkaUy  with  tiu  ratio 
in  tbe  State  prisons.  I  think  that  I  have  now 
demonstrated  as  clearly  as  it  Is  possible  'to.  di^ 
that  the  reply  to  all  of  the  questions  which  have 
been  propounded,  must  be  in  the  negative.  I  have 
shown  that  our  prisons  do  not  exercise  a  re- 
straining ftfluence  over  the  criminal  population, 
that  their  a^bn  on  the  prisoners  is  not  reform- 
atory, and  that  their  floandal  management  has 
been  most  disastrous.  In  a  word,  tiie  system  in- 
augurated by  the  Coustitution  of  1846  has  proved 
and  entire  failure  and  absolutely  requires  to  be 
changed.  I  disclaim  all  intention  to  cast  obloquy 
upon  the  individual  inspectors,  many  of  whooi 
have  been  men  of  unblemished  character  aod  of 
very  respectable  attainments.  Some  of  them,  in 
my  judgment  oontained  all  the  moral  and  intel- 
lectual elemeDtawtddi.wottld  fit  them  to  shine 
as  governors  of  prisons.  Tbe  great  failure  is  due 
to  the  faulte  of  the  system  and  not  to  the  indi- 
viduals who  administered  it.  So  long  u  the  sys- 
tem Is  retained,  the  evils  of  which  we  complain 
will  always  be  felt.  This  point  I  now  pfoptwe  to 
elucidate.  1.  The  mode  of  their  selection  is  not 
well  adapted  to  secure  the  services  of  the  proper 
men.  I  speak  to  men  who  are  familtar  with  po- 
litical organizations  end  know  how  ail  these 
selections  are  made.  They  know  better  than  I 
can  tell  them  that  the  inspectors  are  selected  by 
tbe  ^te  oonventions  of  the  political  parties.  I 
have  need  the  word  selected,  but  it  is  after  all  a 
ndsnomer,  if  not  a  satire,  then  Is  no  selection 
in  tbe  proper  sense  of  the  word.  How  are  our 
State  oonventions  oi^anizedf  The  great  mass  of 
the  people  have  neither  part  nor  lot  iu  the  selec- 
tion of  the  delegates.  A  few  men  gather  at  the 
primary  meetings,  and  delegates  who  tjave  their 
own  private  ends  to  serve  procure  tbe^  appoint- 
ment from  the  meeting.  The  ol^ject  of  these  men 
is  to  find  out  which  is  the  strongest  combination 
or  clique  and  then  identify  themselves  with  that 
in  order  to  fouoH  a  claim  upon  the  successful 
candidate  for  the  spoils  of  office,  in  the  shape 
of  contracts,  offloea,  and  other  unclean  drip- 
l^gi  from  tbe  par^  crib^    It  is  so  part 
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of  their  design  to  Bomuiato  meo  who  vDI 
fill  the  offices  Sat  the  beneflt  of  the  people. 
Tbe7  do  not  know  ud  they  do  not  care 
whether  the  DomiQees  are  men  who  are  adapted 
1^  their  peculiar  organizati>>D  or  spedal  traimog 
or  moral  worth  to  benefit  the  people  in  the  ad- 
miuiatratioD^f  their  reapfrCtive  offices.  What  they 
desire  ia  thai  they  shall  be  puppets  whose  wires 
they  themaetres  nm  pull;  that  they  aha&  be  euoh 
aa  will  use  the  ofBoea  for  their  own  profit  and 
their  own  aggraodizement.  Oue  man  nomioated 
under  these  iuflueaces,  aod  with  these  objecta  in 
Tiew,  is  offered  for  the  sutfragea  of  the  people  by 
each  poliiicaL  party.  The  people  do  not  know 
either  of  the  men;  they  know  nothing  of  their 
qualifications ;  tbey  may  be  honeat  meu  or  rogues ; 
they  may  be  meu  of  abilttiee  or  duocea ;  ihey 
may  have  special  adaptation  for  the  msnsgemeut 
of  prisoDB,  or  may  be  totally  devoid  of  it ;  th« 
people  have  uo  knowledge  upon  the  subject  one 
way  or  the  other,  and  they  have  no  means  of 
acquiring  it.  In  the  conrentioas  of  both  parties 
tiie  DomioaUtm  of  State  prison  inspeotors  is 
always  the  last  which  ia  made  ;  it  is  generally 
made  late  in  the  eveniug,  when  all  the  members 
are  wearied  with  their  labors,  and  when  many 
have  departed  for  tbeir  homes.  If  there  has  been 
a  severe  strife  for  the  offices  at  the  head  of  the 
ticket,  the  friends  of  the  successful  candidates 
naturally  deuire  to  heal  the  aorea  (tf  the  defeated 
party  by  selecting  candidates  from  their  nuiks. 
aud  this  is  very  commonly  dons  by  giving  them 
the  candidate  tor  priaon  inspector,  thus  making 
this  important  office  a  mere  makeweight  in  the 
Guale  of  the  candidates  at  tbe  head  of  the  tii:ket, 
aud  without  auy  reference  to  his  qiialificationu 
whatorer.  Or,  if  there  has  been  no  strife,  then, 
when  the  nomioatiou  of  these  officers  come  up, 
the  convention,  decimated  by  tbe  departure  oi  its 
members,  and  those  who  remain  having  tbeir  in- 
terest in  the  work  satiated  by  the  disp^al  of  the 
offices  in  which  they  have  the  greatest  concern, 
or  wearied  out  with  the  protracted  length  of  the 
aeasioo,  are  in  no  situation  to  judge  wisely  or 
usefully  in  this  matter.  The  result  it»  prsctioe  is 
that  tbe  prison  oontractora  and  thtir  agents,  dciU- 
fully  poAed  around,  shout  aimultaneoualy,  under 
the  guidjiuce  of  their  leader,  for  some  man  who 
has  been  agreed  upon  among  them,  and  the 
wearied  members,  mistaking  the  buzz  of  these 
interested  parties  for  the  voice  of  popular  favor 
listlessly  give  tbeir  votes  for  htm,  though  tbey 
Care  nothing  about  the  neoesaary  qualiOoatioQn 
for  the  o.'Bce  and  know  nothing  about  tbe  man. 
Sir,  under  these  circumstances,  there  is  no  sucb 
thiug  as  a  deliberate  aiid  careful  selectioQ  of  the 
iuspecturs  of  prisons;  there  is  no  careful  acruti:iy 
into  their  character  or  tlietr  abibties.  Those  who 
have  objfciiuos  to  their  appmuhnent  have  no 
means  of  presenting  those  objections,  or  if  they 
do,  the  tribunal  that  ia  to  judge  them  have  neither 
tbe  time  iior  the  incliuaUon  to  weigh  them  with 
the  can  and  attention  which  l^ey  demand.  I  ask, 
most  respeafully,  whether  it  ia  not  compatible 
with  tbe  profouudest  respect  for  the  pt»ople  to 
deuy  that  they  are  tbe  most  proper  body  to  select 
these  officers,  about  whoae  qualiflcatkius  th(>y  are 
uuerly  igooraut?  I  would  ank  those  gentlemen 
who  are  the  sreateat  aticklprs  for  the  rights  of 


the  people  npoD  this  flow,  whether  tbey  believa 
^t  more  UUD  tme-tenth  of  the  voters  know 
any  ttiiog  whatever  abont  the  oaDdidates  for 

this  office,  or  whether  more  than  one-tenth 
of  this  tenth  bare  any  means  at  their 
disposal  of  judging  intelligently  between  tbe 
two  candidates  that  are  presented  for  their 
suffrages?  I  would  ask  finally,  whether 
one-tenth  of  the  members  of  this  CoDTenti<» 
can  nse  to-day  in  their  pfaces  and  give  the  aamea 
of  the  peraouB  presented  to  the  electors  of  this 
State  for  this  office  at  the  laat  election  7  Now, 
sir,  if  it  is  tbe  case  that  the  people  do  act  and 
vole  in  entire  ignorance  of  the  qualifications  of 
these  candidates,  that  ihey  know  so  little  and  cars 
so  little  about  the  matter  that  they  do  not  even 
remember  the  iiabaea  of  tbe  candidates  a  week 
after  they  have  voted  for  them,  ought  we  not,  as 
grave  aud  honest  mnn,  to  decide  at  ouoe  that  the 
xysteiD  of  selection  prescribed  by  the  GoDstituUon 
of  1846,  is  a  bad  one;  that  its  'practical  working 
has  been  itjurlous  to  the  people  of  the  State,  aud 
that  it  ought  forthwith  to  be  changed.  Kone  of 
theae  difficulties  would  arise  in  an  appointment 
of  these  officers  by  the  (voremor.  The  nomina- 
tion would  be  made  calmly  aod  deliberately,  aft.  r 
due  inquiry' and  investigation;  everyone  who 
objected  to  a  nominee  would  have  a  full  oppor- 
tunity to  state  the  reasons  for  bis  objection.  The 
Governor  would  thus  have  the  most  fitting  men 
in  the  State*  brought  before  him,  a  thoroughly 
intelligent  belectiou  could  be  made,  and  tbe  Sen- 
ators 5'jm  every  portion  of  the  State  could  ap* 
prove  it  or  reject  it.  Surely,  sir.  no  rational  or 
impartial  man  can  doubt  for  a  single  moment  that 
this  method  is  far  more  likely  to  aecnre  good  and 
able  men  than  the  other.  Again,  we  must  not 
forget  that  the  Qovemor  and  Senate  are  elected 
by  the  people  and  are  the  servants  (^tbe  people, 
as  much  as  the  delegates  to  a  State  conveotion; 
but  ilolike  the  latter,  they  act  under  the  solemnity 
of  an  oath,  and  are  responsible  for  their  acts. 
Their  action  is  on  record  and  the  individual  share 
of  each  man  in  the  appointment  can  be  distinctly 
trac^  This  responsibility  cannot  be  Uius 
Drought  home  to  the  delegates  to  State  oonvea* 
tions;  and  in  my  Jadgment,  this  responsibility 
mjkea  them  much  safer  depositaries  of  the  power 
of  appointment.  3.  Another  strong  objection  to 
the  present  mode  of  appobitment  is,  that  tbe  in- 
spectors are,  in  spite  of  themselves,  governed 
more  by  politicsl  con^derations  than  the  real ' 
welfare  of  the  prisons,  the  priaonen,  or  aodet^ 
at  large.  Tbey  know  that  uiey  are  indebted  for 
thtir  nooiiuation  and  thair  election  to  a  certain 
clique,  aud  they  feel  bound  when  tbey  are  elected 
to  promote  tbeir  interests.  While  human  nature 
remains  as  it  is  nothing  else  can  be  expected.  No 
branch  of  the  public  aervioe  requires  experience 
far  its  auooessful  performauoe  ao  much  aa 
the  subordinate  officers  of  our  prisons.  Every 
year  of  service  increases  their  value  in  a 
constantly  increasing  ralia  Tet  in  spite  of 
tboT  faithful  performance  of  their  duties,  and 
iu  spite  of  the  richness  of  their  experience, 
they  are  liable  to  be  turned  out  into  the 
world  to  make  waj  for  new  and  untried  men 
at  every  revolution  of  the  politioal  wheeL 
Few  men  m  the  State  have  had  greater  prac^cal 


Digitized  by  Google 


8193 


•xj^ntenoe  io  tbe  manigomeDt  or  our  prtootia 
thaa  Ur.  Babbell,  as  a  oootraotor  and  aa  a  war- 
(ten,  and  few  have  otudied  the  problemB  of  priaon 
management  with  more  asaidui^  and  auooeaa. 
In  hia  report  vo  the  iuspeetora  in  1864  be  uaea 
this  aigoiflcsnt  lanf^age ; 

"  AmoQg  the  offloers  appointed  hj  either  party 
acme  will  prove  the  right  men  for  the  poaitiooa  in 
whidi  the;  are  placed;  and  when  th^  have  been 
•o  Novad,  wuteTer  the  folly  oC  Qm  political 
die,  I  would  have  them  returned.  The  chaooea 
are  four  or  five  to  one  that  the  auocesaors  of  such 
men  will  DOt  be  as  good.  Then  why  take  the 
chances?  Why,  for  mere  party  purpoaea,  sport 
with  the  bodiea  and  the  aoula  of  men,  tamper  with 
bnpwtant  iuteresta  of  aociety,  and  riak  the  diaor- 
ganizatioa  in  a  few  daya  of  ayatama  <^  improve- 
ment and  rerorm  which  it  has  taken  aa  many 
months  to  coDBtructf  I  would  respectfully  request 
your  attention  to  the  unhappy  eifects  of  diese 
Bweeping  removals  from  offlce,  upon  priaon  disci- 
pline. I  think  it  would  be  a  great  incentive  to  the 
uithfnl  perframaoceof  duty  if  few  <rincara  were 
zeraoved  withoat  a  definite  proape^  in  each  case 
of  doing  better  t>7  the  duuage  ;  tf  proved  fimesa 
and  efflGien(7  might  be  regarded  to  some  extent  as 
the  tenure  by  whidi  their  poaitio&B  areheld^  and 
if  thoae  who  would  take  the  paine  to  ioiroduce 
improrementa  might  be  reaaonabty  certain  of  an 
opHvtoni^  to  foater  their  growth.  He  reaps  bot 
lima  fruit  who  can  onb-  water  hia  plant  until  it 
begina  to  bloaaom,  and  then  mnat  leave  it  to 
wither  and  die." 

Tbomaa  Eirkpatrick,  the  warden  of  Auburn 
prison,  in  hia  report  to  the  inspectors  in  1861, 
expresses  himaelf  nearly  to  the  same  effect  on  the 
ii^urious  influsnoa  of  poUtios  on  Uie  proper  man 
agament  of  the  prlstma.  Ur.  Hubbeli,  in  a  debate 
in  the  Asaembly  of  the  State  in  the  year  I8S9, 
apoke  aa  follows : 

'  "  During  the  last  year  oor  prisons  hare  beea 
managed  by  three  inspectors,  one  from  each  po- 
litical party,  and,  instead  of  coming  together  and 
arraogiog  plana  by  which  to  manage  the  prisons 
totbeb^t  advantage,  it  would  aeem  that  each 
one  haa  acted  on  hia  own  account,  and  the  prisons 
hare  been  a  bone  for  small  politicians  to  contend 
about.  Theae  three  inspectors  have  a  plan  by 
which  each  of  them  have  <^rge  of  a  priaon  for 
three  montha,  and  are  called  "inspectors  in 
charge,"  and  as  audi  have  flill  contrd  of  the 
prison  aeaigned  them.  The  democrat  no  sooner 
takes  charge  i^his  prisoD  than  he  is  beaat  by  nu* 
nwrona  pultioal  firienda,  who  u^ce  their  own 
claims  or  the  claims  of  friends;  and  It  seems  he 
considers  it  hia  duty  or  privilege,  or  both,  to  turn 
out  of  offlce  aa  many  officers  aa  he  pleaaea,  who 
differ  with  him  in  politica,  and  replace  them  with 
Bome  of  his  own  atripe.  The  American  inspector 
takes  ehaiga  of  his  prison,  and  by  way  (rf  retalia- 
tion, and  to  please  his  fHends,  turns  out  juat 
whom  he  pleases,  in  order  to  make  room  for  hit 
frienda.  The  republican,  pertups,  mourns  over 
the  deplorable  state  of  things,  and  aaja  he  would 
like  to  reform,  but  aa  '  to  the  victors  belcmg  the 
apoila,'  aod  aa  it  baa  become  fMiionable  to  run 
thaaaprisous  aa  poUdeal  madUnas,  be  oonclodee 
that  be  must  fbUow  the  example  set  him,  and 


ordeaL  And  what  conniston  is  created  I  Tiie 
forms  of  proceeding  adopted  by  the  inspector  in 
charge  are  very  simple  Ptditlcal  firienda  sor- 
ronnd  him,  and  he  is  directed  who  to  remove  and 
who  to  appoint  Thus  all  he  has  to  do  ia  to  di- 
rect a  note  to  the  officer  be  iatenda  to  remove, 
with  the  simple  words,  '  Sir,  your  services  are 
uo  longer  required.'  No  explanation  ia  given,  no 
matter  how  faithful,  or  with  how  mtu^  aUU  he 
has  performed  his  dutisa;  no  matter  bow  raluabis 
be  may  be  as  a  man  and  a  citizen ;  no  matter 
about  the  time  of  year;  no  matter  liow  poor  and 
needy  his  family  may  be;  no  appeals  from  a  aick 
wifeor  starviog  children  will  avail  if  thb  officer 
lias  committed  the  unpardonable  sin  of  voting  as 
be  pleased— Im  must  leaver  his  situation  ia  want- 
ed for  some  more  faithful  and  obedient  pcdiUcal 
friend  of  the  inspector  In  charge,  or  of  hia  friend's 
friend,  down  to  ^e  fourth  degree.  How  hamill< 
ating  to  think  that  even  our  State  priaona  muat 
be  made  to  bend,  warp  and  tremble  at  the  bidding 
of  miserable  pot-house  poiiticiana." 

"From  thia  causa  our  pnsooa  are  msde  to  snf* 
fer  greatly.  So  J^uihlonable  haa  it  beoome  to  re- 
move officers  that  some  of  the  inspectors  have  a 
few  favorite  mends  whom  they  t^e  with  them 
from  prison  to  prison  as  of\en  as  they  change 
themselves.  These  inspectors  change  prisons 
every  three  months,  and  by  thia  meana  the  man- 
agement of  eadi  piisiHi  ia  virtually  changed  eveiy 
three  mtutha." 

I  bare  seen  at  Sing  ^g,  with  my  own 
eyes,  at  one  time  that  almost  every  one  of 
Ae  Bubordinate  officera  was  taken  ttom  the 
daas  called  "roughs"  —  they  had  been  keep- 
era  of  gambling  bouses  or  drinking  saloons, 
tb^  were  debauchees,  proGme  swearers  and 
drinking  men.  Are  men  like  thta  adapted 
to  reform  the  priacmers  7  '  Now,  in  the  fece  of  all 
tliis  teacimony,  can  we  say  that  the  system 
eatabliahed  by  the  present  Constitution  works 
well,  and  that  politics  are  not  an  inaepaiable  ob- 
stacle to  their  aucoeaaf^il  management  7  If  you 
think  the  evOs  I  have  deacribed  ought  to  be  re- 
moved, there  la  no  way  of  doing  any  thing  to 
cure  them  nnleaa  you  make  a  radu»l  <^ange 
in  the  system  that  gives  birth  to  them.  3.  Tlie 
absenoe  of  personal  reaponsibility  is  a  great 
cause  of  tiie  existing  evila  in  our  priaon  system, 
and  thia  irresponsibility  it  inherent  in  the  very 
nature  of  a  board.  "Boards  make  screens,'* 
waa  a  wiae  remark  of  Jeremy  Bentham's ;  it 
sum*  up  the  hiatory  of  all  experience  befiwa 
bis  time,  and  haa  been  conflnned  1^  all 
the  experienoe  of  mankind  since  he  uttered 
the  maxim.  Permanent  boards  are  irrespon- 
sible enough,  but  evaneaoeat  boerda,  in  which 
one  member  dropa  out  every  year,  and  a  new 
member  oomea  in,  carry  irreaponaibiUty  to  a 
maximum  extent.  If  yon  ask  any  of  the  inspec- 
tors why  the  prisons  are  111  ventilated,  or  why 
the  shops. are  inoonvenientiy  arranged,  or  why 
unwholesome  food  is  fed  to  tiie  prisoners,  or 
why  improper  aubordinate  officera  are  allowed 
to  remain  in  prison,  ttie  anawer  is  that  he  haa 
nothing  to  do  witii  it,  that  be  wished  it  were 
.othenrise,  but  be  has  been  overruled  Inrbia  asso- 
dates,  and  it  is  wj  potdble  that  be  speaka 
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jon  bring  to  hit  noUoft.  IF  joa  aiek  atioth^r  Id 
•pftctor  be  ana  were,  tud  aoBiren  trul^,  Uut  he 
d«sir«d  to  bftv«  it  amanded  but  was  ovemilrd  hj 
Ihenjori^.  AodJuitaawUl  battle  true  aoiwer 
of  the  third  fnapactor  if  70U  addrasa  your  Inquiriea 
to  him.  From  tba  Tory  nature  of  the  case  there 
eao  be  do  congrulty  la  the  plana  formed  by  an 
•raneaoaot  boanl,  Two  out  of  three  ajiree  upon 
a  plan  of  ventilation— on  the  queation  of  heat- 
ing, (be  minori^  in  the  former  oase  combines 
with  MM  of  the  m^ori^  and  they  adopt  their 
plaa  of  wanning  the  priaon.  The  oonaequenoe  is 
that  the  plana  of  ventilation  and  heating  are  an- 
harmonioua,  neither  worki  well;  whereaa  if  they 
had  been  parta  of  the  lame  plan  both  would  have 
anawered  the  porpoee.  The  {oapeotora  enter 
apoo  their  duttoi  in  many  oaaea,  aeeing  the  la- 
terfor  of  a  priaoa  tot  the  flrat  time  in  their  lives. 
They  haw  oever  studied  the  lubjeot  of  prison 
diacipline  and  are  Ignoraut  rf  every  thing  that 
they  are  called  upon  to  decide.  They  find  two 
genilemen  aaaociated  with  them,  one  of  whom  has 
been  one  year  and  the  other  two  years  in  office 
who  entered  upon  their  duties  as  ignorant  aa 
faimsalf.  Thus  oy  the  operatioo  of  oar  present 
■yatmn  we  have  a  board  whkii,  in  the  language 
0^  scripture  is  "  ever  learning  but  never  coming 
to  a  knowledge  of  the  tmth."  As  soon  as  one 
of  them  begins  to  grasp  the  problema  which  be 
haa  to  aolve,  bis  tarm  of  olAoe  expiree  and  he 
gives  ptaoe  to  a  Baooess<H',  who  goea  through  the 
•ana  rontiiie  that  he  has  gone  throurii.  Hie 
hanMD  mind  Is  governed  ^  laws  wolidi  are 
ftbove  and  beyond  the  reach  m  all  human  legista- 
tion,  and  even  humsa  volitloii,  and  there  can 
be  no  BUOoesafUl  result  if  those  laws  are  -violated. 
There  will  be  no  effort  without  an  adequate  mo- 
tive. What  aane  merchant  or  manufacturer 
would  ezpetA  to  increase  the  efficiency  of  his 
olarka  or  of  Us  artiaana  by  taking  away  from 
them  all  motivee  to  exert  themselves  for  his 
bnefttf  Tet  this  is  precisely  what  the  State 
does  with  ita  prison  Inspectors.  It  pays  them 
the  same  salary  for  Defecting  their  work,  aa  it 
does  for  performlug  it  bithAiUy  and  aucoeufulty. 
The  man  who  exerta  himself  to  the  utmost, 
is  DO  more  likely  to  be  reflected  than  is  hie 
ooUeague  who  pays  no  attantion  whatever  to 
hi«  dutiea.  One  of  the  greatest  stimulsnta  to 
exertion  is  honor  and  renown.  The  oiBeer  who 
exposes  his  life  upon  the  battle-field,  may  not 
undervalue  his  pay  and  rations :  he  will  (unibt- 
less  expect  them  and  demand  them,  but^  after  all, 
they  do  not  nerve  his  arm  for  the  shock  of  the 
batitoi  Th«y  are  not  the  indncemnts  which 
take  him  ft«m  his  home  And  Mends  to  peril  his 
lifo  in  the  field.  It  is  that  he  may  place  himself 
in  some  honorable  niche  among  ^e  herow  of  his 
country,  that  his  name  may  be  embalmed  in  bis 
couotiy's  songs,  ttiat  future  generations  may  be 
taught  to  lisp  his  name  with  reverence.  These 
■re  the  motivaa  whioh  iudnoe  Um  to  nObr  peril 
and  privatim,  and  in  their  abaenoe  the  nua  of 
heroes  would  never  have  abated;  Kow,  what 
hoaoT  or  renown  can  aoorne  to  the  meoabera  of  a 
board  r  If  one  of  them  forms  a  plan  wiUi  ioBuite 
atody,  and  executes  it  with  the  most  perfect  inge- 
nui^,  nobody  ever  hears  of  it,  or  if  they  do.  they 
ghv  Uw  an&  of  it  to  ttN  boud^  and  not  to  him. 


This  imperaonal  bebg  swallows  up  all  the  bcoor 
which  results  from  the  sucoeaaful  performance 
of  prison  duty.  Who  knows  the  individuals  that 
composes  boardT  Whatmnnberof  tbeOnoven- 
tion  can  tell  the  nammof  the  present  intpectent 
Who  can  tell  who  oonatitated  it  tix  years  agof 
I  doubt  whether  there  are  fifty  persona  out  €it  tbe 
four  millions  In  this  State  who  can  anawer  tlie 
question.  As  tbe  impersonal  board  abaorba  all 
the  credit  of  the  good  deeds  of  its  members,  ao  it 
ooDoeals  effi»ctually  all.  their  faults.  It  takes 
away  this  moat  important  and  operative  secnrity 
for  good  conduct  These  viewe  are  not  merely 
the  statement  of  a  theory — th^  express  a  pott- 
Uve  fact  As  evidence  of  tbe  real  injury  to  the 
iotereete  of  the  State  arising  from  this  sourdS,  I 
give  a  few  examples,  taken  almost  at  random 
irom  the  offl^al  reports  of  the  inepeotors,  of  the 
oulpable  laxity  bi  the  admioiatration  of  th*se  in- 
stitutions. In  the  report  of  the  inspectors  for  the 
year  1844  we  are  told  that,  upon  the  incoming  of 
a  new  board,  they  felt  it  to  be  their  duty  to  make 
an  actual  oount  of  the  prisoners  in  the  prison  at 
Sing  Sing.  Tbe  books  showed  that  there  wars 
seven  hundred  and  ninety  •five  msD  oonflned 
there,  but  on  actually  oountiog  them  It  was  foood 
there  were  only  seven  hundred  and  sixty-two  in 
the  oells.  The  bocks  showed  that  there  were 
one  hundred  and  two  women  in  the  prison,  bnt 
on  oountiog  them  only  eigh^  could  be  found.; 
The  new  board  made  every  effort  to  find  oat 
what  had  become  of  the  flf^-flTO  prisoners  -mlua 
had  thus  siimied  through  their  (bgera,  but  the 
most  energetic  inqohies  failed  to  throw  any  Kght 
upon  tbe  matter,  and  no  due  to  the  missing 
prisoners  was  ever  found.  On  inquiry,  it  waa 
found  that  no  oompariaon  between  the  num- 
ber on  the  books  and  the  number  actually 
present  in  the  Oflla  had  been  made  for  fire 
years.  Each  of  the  old  board  of  ioapecsors 
said  he  supposed  that  some  of  his  oolle^oes 
had  attended  to  tbs  matter,  and  he  himself  had 
given  himself  no  concern  about  it  One  of  the 
oonviote  claimed  that  his  time  had  expired.  Hia 
name  oould  not  be  found  upon  the  register,  nor 
could  any  record  whatever  be  found  of  his  com- 
mitment From  all  that  appeared  spon  the 
records  or  flies  he  had  been  a'  ^untoer  prisoner 
for  five  years.  Another  prisoner  aho  d^msd 
that  his  time  had  expired.  His  name  was 
not  on  the  register,  but  whoi  at  length  the  origi- 
nal commitment  was  found  among  the  AIm,  it  ap- 
peared that  he  had  been  kept  in  jMison  a  long 
time  iMyood  his  sentence.  Learning  that  no 
thoron^  ■earchof  ths  odls  bad  haeo  made  for  a 
long  time,  the  inspsotors  directed  one  of  the 
keepers  to  make  one.  From  his  report  U  appears 
that  he  found  concealed  in  theni,  pocket  Iniivea, 
shoe  knives,  stime  hammera,  ^oe  hammers, 
alcohol,  awls,  scissors,  nails,  ai^kes,  flleai  flint 
and  Bteel,  tinder  btnt,  diisela^  obsoene  books, 
BurglsT's  Companion  (bookX  tobaooot  pipsa  and 
matohsa.  Hie  warden  siM  bs  had  not  bsen 
wdersd  to  search  the  0^  and  tbe  Inspectora 
thought  he  would  have  searched  them  wltboat 
orders,  and  thus  between  them  this  magasine 
,of  dangerous  artides  was  snflbred  to  accumn* 
late  wittumt  obasrvation.  The  inspectors  found 
fhm  the  bot^  tiist  Os  priaon  waa  ovw 
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$60,000  ia  debt,  and  afterward  thej  wore  referred 
b7  a  former  egent  to  a  pocket  book  m  one  of  the 
]ngeob  holes,  which  riiowed  a  large  anoaot  of 
iodebtednen  that  did  not  appear  npon  tlw  books. 
The  books  of  the  prison  were  foond  to  differ 
flrom  tboae  of  the  Comptroller  $30,000  In  the  ag- 
gregate and  in  the  balanoe  about  $12,000.  Thf^re 
was  a  large  amount  of  debt  due  to  the  priaoo 
reaching  to  $89,860,  soine  of  which  wag  of  flfteeu 
7eara'  atanding,  and  no  etScioat  means  had  been 
adopted  to  collect  it  What  discrepausleB  ban 
occurred  since  that  time  we  have  had  no  means 
of  knowing.  Con  tracts  have  been  made  ho  loose- 
ly that  the  advantage  bss  in  all  casea  been  on 
the  side  of  the  contractor  to  the  great  loss  of  the 
State,  itr.  Kirkpatrick,  the  warden  of  Auburn 
prison,  tells  us  in  the  report  for  1861  that  the 
whole  number  of  days'  labor  performed  under 
four  contracts  in  one  year  was  72,454^  days, 
which,  at  the  contract  price  as  drawn,  amounted 
to  $30,008.  Tbe  same  number  of  days'  labor 
under  their  own  bid  amounts  to  $31,879,  showing 
a  loss  in  each  year  of  $8,727,  or  in  five  years, 
the  term  of  the  contract,  of  $43,637.  What  was 
the  amount  of  loss  on  the  remaining  contracts 
we  are  not  informed.  It  will  be  obaerred  that 
tbe  contract  as  drawn  Unds  the  contraotore  to 
pay  leae  than  they  actually  (^fbred  to  pay  in  their 
bids.  This  is  done  in  oonsequbnoe  of  the  inex- 
perience and  tbe  irresponsibility  of  the  inspect- 
ors. The  latter,  under  ambiguous  phrases  in  the 
wording  of  the  contracts,  dimimsh  their  obli^^a- 
tloBs  to  the  State,  prompted  thereto  by  the 
presaure  of  a  strong  motive.  Tbelnpector8,intbe 
absence  of  sudi  motivafl,  suflbr  tbemedves  to  fall 
blmdfold  into  the  trap  so  ingraiou^y  set  for  them. 
The  wording  of  many  of  these  con  tracts  is  such 
that,  though  on  a  careless  reading  the  discrepancy 
between  the  bid  and  the  contract  iji  not  observed, 
ye^  #hen  tbe  attention  is  specially  directed  to  it, 
the  neaniDg  of  the  contract  is  too  plain  to  be 
controverted.  In  other  cases,  the  meaning  is 
more  latent,  and  these  lead  to  UtigaUon  which  ia 
encvmously  expensive  to  the  State,  and  in  almost 
every  case  it  has  been  unsaooeaaful,  owing  to  the 
careless  manner  in  which  the.  inspectors  have  de- 
fended'its  interests.  A  very  lante  numbwof 
cases  have  arisen  in  this  way,  as,  fbrezamide,  the 
case  of  ICr.  Kingshmd,  where  tbe  State  lost 
$53,000,  without  recovering  iaterest.  Fiom  the 
report  ot  1866,,we  learn  that  Ur.  Uh'iohester  sued 
the  State  for  damage  for  ooo-performance  of  con* 
tract  in  tbe  year  1840.  Judgment  was  given  in 
bia  favor.  The  supreme  court  affirmed  it.  The 
ootirt  of  erron  reversed  it  in  1842-d.  The  oaae 
was  tried  again  b  1846,  when  he  died.  In  1863, 
his  executors  obtained  leave  of  the  court  to  revive 
and  continue  the  action,  and  was  still  on  trial  in 
1866,  before  Judge  Gould,  of  Troy,  as  sole  referee. 
The  witnesses  on  behalf  of  the  State  are  nearly 
all  dead,  and  it  is  almost  impoeaible  to  defend  the 
case  suocessAilly.  These  few  examples,  mere 
bricks  from  Babylon,  will  serve  to  show  the  Con- 
vention how  loss  and  disaster  invariably  follow  in 
tbe  wake  of  divided,  and  therefore  of  irresponsi- 
ble control  It  is  impossible  to  tell  who  is  in 
foaU  for  all  these  losses,  mistakes  and  blunders: 
The  men  who  were,  in  office  when  these  claims 
MViaat  the  prism  aooraed  ban  bem  kog 


out  of  ofBce;  In  the  mnlttttide  of  their  private 
aObirs  they  have  forgotten  about  the  drcum- 
stances ;  no.  one  knows  how  or  when  the  evil 
occurred ;  generally,  the  first  iotiawtion  tlwt  the 
people  have  had  Oiat  these  losses  h^ve  been  in- 
curred has  been  in  tbe  report  of  men  who  have 
been  the  successors  of  the  men  by  whose  fault  it 
happened.  The  inspectors  themselves  say  In 
their  twelfth  report :  "  It  occurs  to  us  that  one 
of  the  greatest  defects  in  oar  prison  system  lies 
in  the  want  of  a  more  direct  persmal  uecounta> 
bility  and  an  Immediate  individual  responsibility 
of  the  principal  officers. **  '  A  responsibility  is 
involved*  but  it  is  mixed  and  divided,  and  not  that 
direct  individual  responsibility  that  there  would 
be  if  a  single  inspector  were  steadily  in  cbai^  of . 
the  same  prison,  and  that  for  tin  management  of 
such  prismk  he  alone  stood  accountable  to  the  lawa 
.  and  the  public  We  have  knovu  «o  assistant 
keeper  wb<^  wben  put  into  a  difficult  shop  and 
the  responsibility  of  governing  it  devolved  upon 
him  alone,  immediately  took  rank  as  a  flrat-clasa 
officer — and  thus  because  power  to  do  so  and 
direct  personal  responsibility  were  so  joined  to- 
gether as  to  admit  of  so  shirking."  Tbe  evils 
arising  out  of  the  irrMponsibility  of  boards  are 
strikingly  shown  in  tbe  strociure  of  the  build* 
inga;  they  are  inomiTauent  in  ttieir  arrange* 
meo^  and  lack  permanence  aud  strength. 
Mr.  Hubbell,  of  Smg  Sing,  says  in  his 
report:  "The  workshops  seem  to  have  been 
located  without  any  regard  to  good  order  or  fore* 
sight  as  to  future  uses  of  the  ground.  Some  of 
the  kinds  of  business  established  have  |»wed 
illy  adapted  to  the  emi^ciymeot  of  ivismiers. 
Some  of  tbe  shops  have  been  altered  and  enlaiged 
to  meet  the  temporary  wants  of  contractors,  re- 
gardless of  expense  which  the  State  must  incur 
in  consequence  of  the  employment  of  extra  keep- 
ers. The  buildings  generally  cover  so  much 
ground,  and  the  men  are  so  scattered,  that  it  is 
iinpossible  to  keep  the  expense  of  guardiog  them 
within  reasonable  limits.  Our  guard  posts  cover 
an  extent  of  not  less  than  forty  acres."  I  have 
now  shown  by  the  citation  of  unquestioned  ex- 
amples, proofs  snd  the  arguments  and  conclusions 
of  the  most  experienced  men,  that  the  irrespoosi- 
Uli^  incident  to  the  very  nature  of  an  ezecaUve 
board  has-worked  great  disaster  to  the  people 
and  to  the  prisonera,  involving  injury  to  their 
moral,  material  and  financial  interests.  Let  me 
ask  if  Ibis  result  might  not  have  been  predicted 
from  the  general  experience  of  mankind  in  all 
analogous  cases?  Does  a  merchant  ever  commit 
the  oommaod  of  a  ^ip  to  a  board  'of  captains  f 
Does  a  nation  ever  commit  the  command  an 
army  to  a  board  of  generals  ?  Does  a  manufac- 
turer ever  commit  the  management  of  his  manu- 
factory to  a  board  of  superintendents  ?  Is  it  not 
shown  by  the  universal  sense  of  mankind  that 
when  UQiformity  of  plan  and  unity  of  action  is  a 
prerequisite  of  ancoeaa,  a  single  head  is  immeas* 
urably  superior  to  *  many  heads  ?  And  if  this  ia 
BO,  can  we  OS  reastnable  men  suppose  that  the 
management  of  our  complicated  qrstem  of  prisoa 
discipline  is  an  exception  to  the  universal  rule? 
If  you  will  place  tbe  prisons  under  the  control  of 
one  man  who  nnderslands  his  business,  and  who 
is  naDj  iwfpoDBitdB  Ibr  all  tb|t  Ii  dona^  TDurooup 
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tneUi  win  be  drswn  m  tbat  titbjf  inS  not  lead  tor 
ooBKant  litigstioa;  the  contractors  will  not  paj 
lett  tban  the  •mooDt  of  tbeir  bids  for  the 
of  tfca  HMD  tbsf  hire.  Tb»  bidldioga  wOl  be 
mad*  to  oonform  to  some  eoDTOiieat  {dao  by 
nFbidi  th«  aerricea  of  a  large  Dumber  of  the 
preMDt  gturdi  aod  nnder-keepera  can  be  dia> 
penaed  with,  and  the  be«Ty  drain  which  baa  been  ^ 
made  upon  iius  treasory  wiU  at  len^  be  stopped. ' 
Cao  thia  CoDTenlion,  as  faithful  aenraota  of  the 
peo|de^  4o  leaatban  thiaT  Hitherto  I  haFoargaed 
theae  qpaatiODa  on  the  hypotheaia  that  tlMj  are 
are  to  be  oondocted  in  tia  fotnn  as  they  nave 
been  in  the  paat.  Bat,  air,  we  are  called  npon  by 
ereiy  motlTe  which  can  act  apon  oa  aa  men,  as 
ChriBtian%  as  politicia&a  aod  as  Btateemeo,  to  in- 
augurate a  Dew  aystem,  which  elsewhere  haa ' 
been  crowned  with  very  great  aooceea,  and  which 
I  am  fnllr  persuaded  would  prove  aa  aacoessful 
here  aa  it  haa  been  in  Europe.  If  we  do  so,  all 
the  reasona  which  I  have  offered  for  a  atngle 
head,  and  for  the  noi^  of  action,  and  tixe  com- 
plete responaibility  which  springs  from  it,  will  be 
found  to  be  increased  in  force  in  a  tenfold  pro- 
portion. Before  I  proceed  to  give  an  oatlioe  of 
the  new  ayaten  of  priaoa  disdplin^  which 
I  hope  ere  kng  to  see  adopted  here,  allow  me 
to  state  for  a  monwDt  the  wigin  and  progress 
of  onr  present  system,  which  I  believe  is  known 
to  very  few  of  even  the  stalesmen  of  New  York, 
and  which  ia  a  terra  incogniia  to  the  great  masa 
of  our  people.  Previous  to  the  administration  of 
Ooveraor  Jay,  tfaievei^  counterfeiters  and  sueb 
like  depredators  were  pnniahed  1^  whippings  at 
the  whipping-post  or  at  the  oart's  taO,  hy  bnuid- 
ing  on  die  cheek  or  hand  with  a  hot  iron,  by  ex- 
posure in  the  pillory  or  the  stocks,  by  cropping 
off  the  ears,  by  pecuniary  fines,  by  imprisonment 
ia  the  common  jail,  and  bj  the  gallows!  In  every 
caae,  however,  impriaonment  was  the  mode  of 
punishment  in  oombination  with  one  or  more  of 
the  puoisbments  Uut  I  have  enumerated ;  and 
henoe  it  occupied  a  wider  place  in  the  public  mind 
than  any  other  mode  of  punishment  It  grad- 
ually grew  in  the  publuj  mind  as  the  true  ide«l  of 
miributive  justiod.  As  population  increased  it  was 
found  that  crime  waa  increasing,  and  that  proper '  y 
■od  life  were  growing  less  and  less  secure.  This 
state  of  things  waa  met  from  time  to  lime  by  the 
L^islature,  by  making  the  class  of  crimes  which 
seemed  to  be  most  prevalent  capitiJ  offenses. 
This  course  was  exoeedingly  offensive  to  the  so- 
ciety of  Friends,  who  then  ooostituted  a  much 
larger  pwlion  of  the  population  than  they  do  at 
present,  and  with  whose  religious  principles  the 
death  penal^  waa  directly  in  conflicL  Thia  re- 
ligious body  were  united  to  a  man  upon  this 
point,  and  they  were  all  strenuously  exerting 
themselves  to  devise  some  means  which,  withoui 
sacriScing  the  life  of  the  offender,  should  have  the 
effect  of  diffliniahing  the  amount  of  crime 
which  they  were  compelled  to  acknowledge  was 
increasing  with  fearful  ripidtty.  Two  of 
ths  wealthy  and  inteltigent  members  of  this 
body  slgnuiied  themasTTes  by  Um^t  usidu* 
ousstudyof  these  questions.  Thomas  Eddy  and 
John  Uurray  patiently  studied  the  reoords  of  the 
criminal  courts,  oonftrred  with  judges,  Justices  of 
ttw  pMos|  aheiiffli,  and  othsroOhwrs  <diMged  with 


the  enforoeatent  of  the  criminal  law.  They  vis- 
ited the  criminala  in  the  juls,  saw  with  their  own 
eyea  their  daily  oocnpaiion,  heard  with  their  own 
ean  their  oonverMtioo,  and  in  thte  waj 
they  were  enabled  to  take  the  gauge  and  mens  or* 
atlonof  erime^  iu  causesand  its  oMisequenoea,  to 
an  extent  which  had  never  been  readied  before. 
The  atatiatical  results  these  exsminations 
showed  them,  and  enabled  them  to  oonviooe 
othera  that  the  death  penal^,  whidi  was  appar* 
enllj  m  terrible,  was  totally  ineScadous  in  r«- 
pre«nng  crime.  They  found  that  crime  increased 
in  proportion  to  the  frequency  of  public  execu- 
tions, tbat  theae  epectadee  actually  htirdened 
men'a  hearts  and  eteel«d  them  to  the  commiasioB 
of  deeds  of  criminal  hardihood,  that  the  whip- 
|Mi^  and  burnings  and  croppings  andexpoeuree 
in  ilxe  ptlloiy  and  the  stodcs,  qpt  only  had  the 
aame  ^ect  npon  the  general  pubUc^  but  that  they 
brotaliEed  tiu  victhn  uid  cmly  prepared  the  way 
by  which  ar  petty  thief  became  a  bu^lar,  and  a 
buriglar  became  a  murderer.  They  found,  too, 
that  the  common  jails  were  nurseries  of  crime, 
that  the  very  worst  classes  of  society  were  hud- 
dled together,  without  instruction,  to  while  away 
the  time  with  cards  and  drink,  and  lioeutiouB 
ocmversatitn,  ths  adepts  in  crime  teaching  tha 
young  all  the  more  advanced  arts  of  H»  burglar 
and  the  assassin,  and  that  mutual  corruption  waa 
the  only  reault  of  the  system  as  then  carried  on 
in  the  State.  They  reasoned  that  a  great  amount 
of  the  crime  so  tlinch  complied  of  arose  frcna 
idle  habits  and 'loose  association^^  aod  tbat  the 
moat  natural  w^y  of  meeting  the  difflonl^  was 
to  enforce  haUtsof  Indus^  and  thrift  as  a  part 
of  the  punishment  inflicted  on  the  criminal,  and 
they  very  reasonably  argued  that  while  en^ged 
in  ttie  pwformance  of  these  tasks  they  could  not 
indulge  in  those  erU  communicatiouB  which  had 
been  found  by  experience  to  be  so  corrupting  to 
good  manners,  Thomas  Eddy,  thou^  iusignift' 
cant  in  hts  personal  appearsnoe,  was  a  man  of 
remai^ably  enlarged  and  statesmanlike  fiew^ 
aod  although  a  very  modest  man  and  retiring 
in  his  manners,  he  possessed  an  extraordinary 
power  over  the  minds  of  those  with  whom 
be  was  brought  in  contact  He  was  one  of 
the  most  trusted  frioids,  and  okost  reliable  ad- 
visers of  De  Witt  Clinton,  during  the  long 
and  arduous  struggle  in  which  he  waa  engaged 
while  initiating  and  oonatructiug  tiie  canals, 
and  Edward  Livingston  was  indebted  to  him 
for  the  germs  of  that  grand  scheme  of  prison 
discipline  whioh  he  so  eloquently  elaborated  in 
his  celebrated  report  to  the  Leg^iure  of  Louid* 
ana.  Ifr.  Eddy  was  untiring  in  hiseffnta  to 
leaven  the  public  tnind  with  his  views  of  prison 
discipline.  He  visited  nearly  ever?  influential 
man  in  the  State,  explaining  to  them  the  actual 
condition  of  affairs,  combatting  their  objections 
and  sustaining  his  own  ideas  with  tiie  natural 
eloquence  that  belonged  to  him.  At  length  the 
public  mind  became  ripe  for  action,  and  in  ths 
year  1196  the  Iiegislature  passed  an  act  dramt 
with  great  «are^  embodying  the  views  of  Hessra 
Eddy  and  Hurray,  and  which  made  a  very  great 
and  important  change  in  the  criminal  code.  By 
its  ivovisions  all  the  ^HOvisions  of  previoua  laws, 
■imwring  the  peaallgof  isath  to  orimei^emqpt 
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fbr  treuon  aad  murder,  and  idding  or  abetting 
tbe  flame,  were  repealed.  All  other  feloniee 
were  to  be  ponished  by  a  term  la  the  State 
priB<m  not  ezceediog  fourteen  years,  either  at 
nard  labw  or  in  solitude,  or  both.  Deoidande  were 
aboUidtod.  '  Whipping  and  all  other  cruel  punish- 
meots  were  henceforth  forbidden.  Petit  laroMiy, 
buying  or  receiving  stolen  goods,  were  to  be  puD- 
ished  by  fine  or  impriscoiment  in  the  State  prison 
not  exceeding  one  year,  or  both.  For  the  second 
offense  the  imprisonment  might  bet,  extended  to 
three  years.  John  Watts,  Uathew  Olarkeoo, 
Isaac  Stoutenborgh,  Thomas  Eddy  and  3«ba 
ICnrraj,  Jr.,  were  apptrinted  to  adeot  a  lot  in  the 
dty  of 'New  Tork,  not  exceeding  two  acres,  for 
the  site  of  a  State  prison ;  and  Philip  Schuyler, 
Abraham  Ten  Broedc,  David  Hall,  Jeremiah  Van- 
Bensoelaer  and  Tennis  Van  Vechten  were  ap- 
pointed to  select  m  site  of  four  acres  for  a  similar 
purpofs,  in  the  oi^  of  Alb^.  After  the  pur- 
ohaaeof  snitsUe  mtes,  the  commistfonen  were 
authorised  to  build  a  prison  in  New  Tork  and  in 
Albany,  on  such  plan  as  they  might  deem  ad- 
Tisable — $26,000  being  appropriated  to  the  New 
York  prison,  and  $20,000  for  the  i^ison  at  Al- 
bany. The  person  administering  the  government, 
with  the  adTioe  and  ooosent  of  the  council  of  ap- 
pointment, may  fh>m  time  to  time  appoint  not 
exceeding  seven  inspectors,  for  each  prison,  who 
are  to  meet  at  the  prison  once  in  eacn  m<Hith  or 
oftener,  and  they  are  empowered  to  make  all 
needful  rules  in  conjunction  with  the  Judges  of  the 
supreme  court  for  the  goTemment  of  £e  prison 
ztot  inooDsiatent  with  the  GoDstitetioa  and  the 
kwi  of  the  Stats,  de  Goreraor  and  ooanoil  of 
appcdntment  were  to  appoint  a  keeper  who,  if 
posaible,  was  to  understand  some  mechanical  trade, 
and  was  to  be  allowed  £360  as  a  salary.  The 
keeper  appointed  his  own  assistanta^  subject  to 
the  a^ir^tion  of  the  inspectors.  The  keeper 
was  authorized  to  ponish  rafraotory  oooTiots  by 
oonfloemeDt  in  scriitary  oells  on  bread  and  water, 
as  long  as  the  visiting  inspector  should  determine. 
The  prisoners  were  to  be  habited  in  coarse  cloth- 
ing, and  to  be  fed  on  coa^  food  at  the  discre- 
tion of  the  inspectors ;  and  were  to  be  kept  at 
hard  labor,  so  far  as  might  be  oonelstent  with 
their  health  and  sex.  This  an  was  approrcd  by 
Governor  Jcdm  Jay,  Mueii  iH,  1796.  It  was  a 
step  in  the  right  direction,  but  as  experience 
has  abundantly  shown,  it  did  not  go  Cur 
enough.  Their  whole  reliance  was  oo  the 
cultivation  of  habits  of  industry  on  the  port  of  the 
prisoners,  they  did  not  think  of  the  evils  arising 
from  assodatiim  during  the  ni^t,  of  the  neces- 
iti^  of  instructing  ihAr  igB(muio^  and  of  eupply- 
ing  them  with  adequate  motives  to  good  oooduot. 
At  the  next  session  of  the  L^slatun  the  autlior- 
i^  to  build  a  prison  in  Ailwny  was  suspended, 
and  was  never  afterward  renewed.  The  prison 
at  New  Tork  was  built,  and  converted  into  a  great 
manufactoTy.  It  was  found  to  be  a  great  im- 
provement upon  the  old  system,  but  great  and 
faring  defoets  were  soon  found  to  deveh^ 
themselves,  which  prevented  it  trom  realieing  the 
ideal  of  its  projectors.  Escapes  were  fluent 
The  firee  intercourse  of  the  prisoners  during  the 
night  was  oorrupting  in  its  tendency;  the  old 
COM  had  a  Bioit  iqjuriou  infloenoe  om  tlw  nao- 


phytea  in  crime,  and  the  opportunities  whidi  no* 
restrained  interoourte  amoug  the  prisooera  dur- 
ing the  night  gave  tbem  to  conspire  among 
themaeivea,  was  most  iqjurious  to  the  discipline 
of  the  prison.  It  labored  under  great  pecuniary 
difficulties.  The  prison  was  compelled  to  pur- 
chase the  tools  and  raw  material  for  cosh,  while 
it  was  under  the  necessity  of  selling  the  manu- 
factured articles  on  credit.  One  of  the  inspect- 
ore  in  rotation  was  on  duty  each  week,  and  in 
oonsequence  of  this  divided  reaponsitnlity,  many 
bad  debts  were  made,  and  much  money  ivaa  lost. 
It  had  scarcely  begun  its  operatioa  before  the 
liostility  of  the  mechanics  was  violently  excited 
against  the  prison.  Shoemaking  being  the  most 
profitable  branch  of  labor,  and  there  being  the 
roost  steady  demand  for  the  products  of  that 
branch  of  industry,  a  large  proportion  of  the 
prisoners  were  empUxypi  on  it.  The  shoemakers 
of  the  State  -wen  so  much  excited  by  this  ar- 
eomstonos  that  in  1804  tiie  L^[isUtare  wua  am- 
polled  to  pass  an  act  restricting  the  inspectors 
from  employing  more  than  one-eighth  of  the  pris- 
oners in  the  business  of  shoemaking.  The  work- 
ing of  the  New  Toric  State  prison  showed  bo 
many  defects  that  the  flieiids  of  prison  disci- 
pltaw  set  thenuetns  xealoua^  at  won  to  find  oot 
the  causes  of  the  ditBculties  which  maoifeRted 
themselves,  and  to  apply  adequate  remedies. 
They  thought  the  main  obstacle  to  sucoesa  was 
the  nocturnal  associations  of  the  prisoners,  and 
the  remedy  proposed  was  the  entire  isolation  of 
the  prisoners,  but  aa  they  were  Well  aatisfled 
that  stditary  aonBnemant  must  inevitably  impair 
the  nwDtol  honltles  of  the  prisooers,  they  com- 
promised the  matter  by  arranging  a  pita  by  whkAi 
ib^  prisoners  were  to  labor  together  In  atrfajt 
silence  in  the  day-time,  while  they  were  con- 
fined in  separate  cells  at  n^ht.  Public  senti- 
ment in  the  course  of  a  fbw  years  settled  upon 
thla  plan  with  a  good  degree  of  unanimity,  and  on 
the  twalfUi  of  April,  1816,  the  Legislature 
passed  an  act  empowering  Elijah  lliller,  Jameo 
Qlover  and  John  H.  Beach,  to  purchase  a  site  for 
a  new  prison  in  the  village  of  Auburn,  and  to 
build  a  prison  there  on  the  general  plan  of  ^le  New 
Tork  prison,  but  with  audi  improvements  as  ex- 
perience had  suggested.  Befi»e  begmning  to 
build,  the  commissiooere  were  required  to  aabmit 
their  plans  to  the  chsnoellor  and  judges  of  the 
supreme  court  sod  secure  their  approv^  or  a  ma> 
jorily  of  them.  Fifty  thousand  doUara  was  ap- 
propriated for  the  purchase  of  tbe  site  and  the 
oommenoement  of  the  buildings.  A  week  after- 
ward an  act  was  passed  appoioting  James  Bent, 
Peter  W.  Radollffe  and  Thomas  Taylor,  commta- 
sionera  to  vimt  the  State  prison  in  New  Tork,  to 
inquire  into  its  mani^ement,  and  whether  any 
abuses  existed  there,  they  were  also  directed  to 
visit  the  prisons  in  Pennsylvania,  and  report 
thereon.  We  have  never  b^eu  able  to  find  the 
report  of  these  gentiemen,  bat  in  tbe  following 
year  an  a<A  was  passed  which  introduoed  sweep- 
ing dkangH  into  tbe  old  sysimn,  whkdi  were 
marked  by  a  atatasmanlike  insight  Into  the  caosea 
of  the  difficulties  in  prison  management  far  in 
advance  of  the  age,  and  whirii  reflected  tho 
greatest  honor  npmi  its  authors.  The  ioqieotors 
wwe  required  to  oootnwt  tat  the  zatma  and 
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ho^Ital  atores  with  the  knrett  bidder.  No  more 
materuU  were  to  be  bouglU  to  ba  worked  up  by 
the  priMMMrt,  but  thej  ware  to  be  employed  in 
working  on  stock  whioh  ifaould  be  ruroiBbed  for 
that  purpoae  byoataide  aastomers,  nod  the  meau- 
fuotured  Mti<d«a  which  hmd  nccumulued  and  were 
unsold  were  to  be  diapoeed  of  at  publio  auotioD. 
A  aeperate  mooount  was  directed  to  be  opened 
with  each  priaoner,  in  whioh  he  waa  to  be  charged 
with  hia  food,  dothing  and  hospital  expenses,  and 
giving  him  credit  for  the  full  amount  of  his  earn 
ings.  A.9  kwg  as  he  strictly  obeved  tbd  rules  of 
the  prison  and  bebared  himaelf  in  all  respecu  in 
an  ezemplary  manner,  twenty  per  oent  of  his 
eaminga  were  to  be  set  apart  for  bis  beoeflt  and 
investwl  in  United  States  stook.  The  amount  so 
■et  apart  waa  to  be  paid  to  him  on  his  discharge, 
or  if  he  died  daring  the  temi  of  his  impriaonmeDt 
it  waa  to  be  paid  to  hIa  heirs.  When  a  priaoner 
who  had  been  seoteaoed  to  not  less  than  five 
years'  imprisonment,  had  in  all  respects  behaved 
well,  and  had  acquired  by  the  aforesaid  means 
fifteen  didlars  or  more  per  annum,  his  sentenoe 
waa  to  be  abridged  one-fourth  and  waa  to  reoeire 
the  Dooej  to  whioh  he  is  eotitUd  ont  of 
hia  eaiuingi,  but  aueh  wiooaf  was  to  be  A» 
felted  by  hia  miaconduot  or  attempt  to  eaeape. 
The  ooonties  <^  Oswego,  Oneida,  Madison,  Ghe> 
,  naogo  and  Broome,  and  all  the  oonnties  west  of 
these,  were  formed  into  a  district  whioh  were  to 
■end  their  priaooera  to  Aobum,  atkd  until  Uiat 
priaoama  oompleted  (he  OMial  eoQuoisalonere 
were  anthoriaed  to  ooouact  A>r  the  Ihbor  of  the 
prisoners  trom  Uieee  counties.  Their  serrioes 
were  not  to  be  let  for  less  than  six  months.  I 
cannot  find  that  these  admirable  prcviaioaa  giving 
the  primom  a  direct  interest  in  tbe  pecuniary 
suooess  of  the  prisons^  and  enabling  th«n  to  earn 
aremiarionof  apartof  their.wntencely good 
bebavlM,  was  orer  rqiealed:  dot  can  I  find  that 
itwaaoTOr  obeyed.  Itaeemato  baTO  been  ig- 
nored trom  the  beginning  aa  too  grand  ao  idea  to 
be  grasped  by  the  intelligence  of  that  age^  In 
1818  the  LeaislaturetoOk  anotherstep  in  advance 
by  tbe  reooguiion  of  the  fact  that  insane  pereoos 
wofe  ngt  tlw  pR^er  mUeotaof  pison  discipline, 
and  b|y  the  eDsetmaot  of  a  law  anthorising  their 
remora)  to  a  lonatio  asylum,  1819  tbe  Legis- 
lature took  a  retrograde  atep,  which  was  the 
cauae  of  unspeakable  evils.  It  enacted,  for  the 
first  time  In  ^e  prison  hiatory  of  New  York,  that 
the  keepers  might  puoiah  tefractoiy  prieiMters  by 
the  infliction  of  not  ezeeedliig  tbii^>iiiDe  laahea, 
or  they  might  be  put  In  irons  or  In  the  stodcs. 
But  tlUa  wsR  in  some  degree  counterbalanced  by 
the  very  valuable  provision  that  the  Stale  priaoa- 
ers  should  henceforth  be  confined  in  sepArate 
oslla.  In  the  ensningyear  (182l)the  Legislature 
took  still  another  atep  badiward.  The  dead 
bodies  of  convicts  were  granted  to  surgeona  for 
dissection,  and  the  keepers  wore  auboriwd  to 
deliver  such  bodies  to  the  medical  edioola  men- 
tioned in  the  act,  and  fortbe  first  time  it  aothoriies 
the  letting  of  the  eervioes  of  prisoners  to  contract-' 
ors.  Now,  sir,  thia  atep  authorising  coo'lractors  to 
have  the  labor  of  our  priacmera  has  been  fVaugbt 
with  innumwable  evils  to  the  priaona  of  tlils  Stsio. 
It  ia  the  real  cause  why  it  is  impossible  to  main* 
tain  aoy  good  end  elBoiaiit  '"-ir'r"nt  lo  our 


priflooi.  Theae  oontraotora  am  andiflrbed  to 

send  in  thrir  foremen,  and  it  ia  a  podtiTe  fbct 
that  in  the  pneon  shops  of  this  Slate  a  great 
msny  persons  trom  outside  go  in  and  work  with 
the  prbooers,  and  the  result  ia  that  letters  are 
constantly  being  carried  in  and  out.  One  of  the 
inspectors,  Hr.  F<HTest,  assured  me  that  hia  last 
buaineaa  waa  to  diaoover  a  eaoret  soail  of  this 
kind.  A  man  had  a  pooket  in  the  back  of  his 
vea^  in  wbioh  he  coniinualy  brought  in  and  oar' 
ried  oat  letters  to  and  fhxn  the  prisMiera.  Mr. 
Forrest  said  that  be  was  Informed  of  the  fact, 
and  that  he  required  the  man  to  be  eeardiCHL 
The  man  was  perfectly  willing  to  be  eearohed, 
but  when  be  took  off  his  Jacket  and  the  pocket 
was  found  with  six  or  sctmi  letters  in  it,  he  had 
to  give  op.  Sir,  this  is  oonstantly  being  done.  A 
few  montiis  ago,  a  light  waa  seen  in  one  of  the 
prisons  at  night  and  on  g(^g  in  the  watohmao 
found  the  foreman  of  the  prison  there.  He  was 
there  with  a  basket,  and  on  inquiring  of  him 
what  ha  was  doing  with  tbe  b«akei,  he  said  that 
he  was  in  there  uking  some  things  whitdi  be> 
longed  to  his  emptoym.  Tbe  watchman  thought 
it  waa  a  matter  vhksh  ahoold  be  reported  to  the 
warden,  and  he  did  so,  and  a  thfwougfa  eeanA 
was  msde,  end  then,  in  a  closet,  there  was  found 
gin,  brandy,  sardines,  and  ail  eorts  of  dulicaciea 
and  luxuries,  presenting  a  perfect  pentiy  of  a 
co<^-shop^  This  mode  was  made  use  of  for  tbe 
purpose  of  stimulating  the  priscHwrs  to  over-tabor. 
How  can  you  expect,  with  that  kind  of  thing  la 
existeooe,  that  disciidiiie  oaa  be  mdntrinedt  It 
la  cwtainly  easier  to  mslut^  the  flnanoiel  ar> 
raogements  ot  a  prison  by  having  the  interven- 
tion of  cdntraotots,  but  it  is  perfeotiy  possible  to 
maintain  them  without  extractors.  We  have 
already  found  that  the  Clinton  priami  can  be  oar- 
ried  mi  without  the  assistance  of  ooatraotorB.  We 
hare  aeeD  that  hi  New  Hampahire  am  man  niu 
the  prison.  He  sapporta  it,  and  pays  a  very 
coouderable  sum  into  the  State  treaaury  from 
the  labor  of  the  prisoners,  and  there  are  no  con- 
tractors whatever.  There  is  no  necessi^  for 
tbem.  If  we  had  a  sfBgle  head  to  oor  priaoo^ 
and  eoold  procure  a  good  bulnM*  nan  who 
oould  contrive  plans  and  had  a  rsMdate  pnr- 
DOse  to  make  tbe  priaons  sslf-aopporting,  it'  could 
be  done.  But  it  never  can  be  done  with  t)ie  con- 
diet  of  opinions  in  a  board  whwe  one  man  would 
wish  to  regulate  the  thing  in  ooe  way  and  another 
in  another.  There  must  be  but  <Hie  r^^ular,  per- 
riateot  plan,  Just  aa  a  netdiant  has  in  hia  own  bod- 
neaa,  or  we  can  never  k>ok  for  tuooeas  wi^ut  ooih 
tractors.  But,  sir,  tiiera  have  been  twoimprove* 
menta  in  tiie  discipline  of  oar  prisons.  This 
Legislature -adopted  some  good  provisiona.  The 
public  mind  had  been  exdted  ooneiderably  by 
abuses  of  tiie  psrdoning  power,  and  in  order  to 
remedy  the  evil  It  enacted  tliat  no  convict  should 
be  recommended  for  pardon  who  bad  not  earned 
at  Jeaat  tw«uty*&ve  cents  per  day  for  one  year 
preceding  the  appUoation,  provided  his  health 
was  not  seriously  impaired.  -They  farther  enact* 
ed  a  very  wise  inrovision,  that  the  prisooen  at 
Anbum  ahoold  be  divided  into  three  olaseea  on* 
der  the  direction  of  the  inspeotors  —  the  fint 
olaas  waa  to  ora^ist  of  the  oldest  aod  most  hein> 
ona  cftiidm,  who  mnto  bo  kept  tatinij  mga^ 
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nta  from  til  the  rest,  and  be  confined  both  daj- 
tod  oigbtia solitarj'  cells.  TheBecood  claucoo- 
Aiaud  of  leu  beinoue  (^eodei^  who  were  to  be 
coDflud  for  three  di^  in  th»  week  in  ■oUtvj 
cella,  ud  for  three  days  in  eilest  asMMdated  la- 
bor. Ttie  third  daaa  was  to  oonaUt  of  the 
joBDger  and  leu  hardeued  olau  of  offenders 
who  were  to  be  confined  during  the  night  u  sep- 
arate cells,  but  who  were  to  be  employed  in 
RilttDt  asBodated  labor  ever^  day  in  the  week  ex- 
cept Sandayi.  This  law,  so  wiM  and  so 
benevolaat  In  its  inosptltm  was  never  exe- 
cuted, it  added  Tery  ooosiderabiy  to  the 
labors  of  the  officers,  and  as  the  inspeeton  did 
not  trouble  thuDselvee  about  the  enioreemeDt  of 
it,  the  keepers  were  quite  willing  to  spare  them- 
aelves  the  trouble  of  carrying  it  into  executioo. 
The  complaints  respect ing  pordoua  were  not 
•bated  by  the  l^slatioa  of  1821,  and  in  1822  the 
Legislature  passed  an  act  requiring  the  judges  to 
examine  their  notes  of  trials  from  time  to  time, 
and  write  opiniims  as  to  which  prisoners  should 
be  recommended  for  pardon.  '  Such  opinions  were 
to  be  filed  m  the  oiBoe  of  the  prison  and  to  be 
Aimishedby  the olerlEof  the  prisoD  to  theGov- 
•mor  CD  applioatioD.  Thia  was  found  to  iuTolre 
a  greater  amount  of  labor  than  the  Judges  could 
perform,  aod  the  prorision,  though  never  repealed, 
was  suffered  to  fall  into  diau«tude.  The  author- 
ity which  had  been  granted  to  the  keepers,  to 
use  the  lash,  and  the  admiasion  of  couiraotors 
and  their  agents  into  the  prisoos,  Itad  now  began 
to  manifest  their  l^^itimate  results  in  producing 
a  frightful  amount  of  petty  tyranny  and  revolting 
cruelty.  Dark  tales  were  in  circuladon  how  men 
had  been  driven  to  idiocy  and  insanity  and  euicide 
by  a  refinement  of  cruelty  which  would  have 
been  considered  harab,  even  in  the  city  of  Algiers. 
The  Legislature  therefore  dotermined  to  institute 
an  inquiry  into  these  alleged  abuses,  and  appcnnt- 
ed  Stephen  Alien,  Samuel  IC.  Hopkins  and 
Oeor(^  Tibbets,  oommisaioner?,  who  were  required 
to  visit  the  prisons  at  New  York  aod  Auburn 
to  inquire  into  all  their  affairs,  to  compare 
their  respective  systems  of  discipline  and  to  re- 
port to  the  Legialature  sudi  amendments  of  the 
law  as  tlwy  might  deem  necaasaiy.  I  bare  not 
been  able  to  find  the  report  of  this  0(Hn<niuiiKi, 
bat  in  the  following  year  — 1824 — the  same 
gentlenjien  were  appointed  lo  build  a  new  prison 
at  Sing  Siug,  and  970,000  was  appropriated  for 
the  purpose.  As  thia  waa  the  only  importaQt  leg- 
islation on  the  sut^  daring  this  seesion,  I  in- 
fer that  thia  was  the  princip^  recommendation 
of  the  commissioners.  As  charges  of  great  cru- 
elty continued  to  be  brought  against  the  prison 
officers,  the  Legiehiture,  in  1826,  directed  the  com- 
missioners for  the  building  of  the  Sing  Sing  pris- 
on to  visit  Auburn  aod  inquire  into  the  abuses 
which  were  allied  to  exist  there,  with  respect 
to  raoessiTe  Ro^rmg,  and  depriving  the  aide  of 
hospital  privileges.  They  were  also  specify 
charged  irith  the  du^  of  ezamiuing  into  ceVtaln 
cases  of  alleged  improper  conduct  of  the  inspet^ 
tor3  in  trading  with  prisoners,  aod  in  corruptly 
appointing  improper  persona  as  officers.  Th^ 
were  also  direoted  to  inquire  into  the  oausea  ' of 
the  death  of  Baohal  Weeoka,  who  had  reoeotly 
kdlntfa*  iMhp.  I  ngtat  that  I  Iutc  basn 


uuabltf  to  find  the  report  of  these  genthmen ;  but 
I  am  very  sure,  from  undoubted  testimony,  that 
much  of  the  alleged  onidty  was  true,  and  that 
our  prisons  at  that  tfme^  were  literally  "babUa- 
tiooB  of  tnvelty  "  sod  that  the  od^  eflbot  of  the 
discipline^  was  to  oonvort  bad  men  into  ahso* 
lutue  demons.  The  prison  at  Sing  ffing  having  been 
completed  for  the  reception  of  prisoneraM  1828, 
the  commissioners  ffere  authorised  to  transfer 
the  male  prisooera  from  the  New  York  priaim 
ud  to  OQUtmot  with  the  eotnmm  oonncil  of  New 
York  for  tb»  oare  and  custody  of  the  female  con- 
victs, and  they  were  directed  to  prepare  plans  fur 
a  female  prison  at  Sing  Sing  to  be  submitted  to 
the  next  L^islaturei  These  plaos  were  accord- 
ingly made.  The  Legislature  did  not  make  an  ap> 
propriatioa,  but  under  the  intelligent  suggestion 
of  its  oommittee  upon  that  saljeot,  adopted  a  reso- 
lution requiring  the  OMnmisstDuers  to  inquire 
whether  some  place  could  not  be  found  coutigo- 
ous  to  a  populous  village  where  the  female  pris- 
oners might  have  employment  and  moral  instruo- 
tioo  and  the  superintending  care  of  benevolent 
females.  There  was  much  difficulty  in  relation  to 
the  female  prison  and  to  the  management  of 
female  prisoners  generally.  They  were  not  kept 
ateady  at  work  like  the  men,  and  there  was  little 
disdplhie  hi  the  i^boqs  where  tliey  were  coo- 
flned.  They  were  constantly  quarreling  and  flgliu 
ing,  the  air  around  them  was  Uiiok  with  curavs, 
blasphemiea  and  the  most  revolting  and  licoutioas 
oooversstion.  A.  woman  who  had  umd  out  her 
term  there  Iras  ready  for  murder  or  any  evil 
work  that  the  devil  could  suggest.  lo  18115  the 
agent  of  Sing  Sing  prison  wms  direoted  lo  build  a 
female  prison  at  that  p!ace^  aod  all  the  femule 
prisoners  in  the  State  were  required  to  bo  sent  to 
it  as  soon  aa  completed.  Vlten  the  |wison  waa 
ready  for  the  reoepticRi  oi  prisoners  in  1837  thia 
provision  was  earned  into  effect,  and  it  has  ever 
since  continued  to  be  the  female  prison  of  the 
State.  The  mechanics  of  the'  State  had  always 
looked  upon  the  prisons  with  an  eye  of  jealousy, 
and  now  each  year  increased  their  avermou  to  uie 
employment  of  the  prisouera  at  trades,  which  tbey 
believed  had  a  tendency  to  reduce  their  own 
wages.  The  Legidatore,  as  each  suooeedlog  year 
rolled  round,  added  new  provisions  which  tbey 
thought  might  reheve  the  evil  New  trades  were 
introduced  uito  the  prisons,  different  from  those 
carried  on  in  the  State.  Flantatione  of  mulberry 
trees  were  mad»  at  the  prisons  with  a  view  to 
the  manufecture  o(  silk.  The  officers  were  pro- 
hibited, under  severe  penalties,  ftom  entering  into 
contracts  for  labor  at  the  prt^biied  trades,  and 
various  other  means  were  ineflbctuatly  reaorted 
to  to  cahn  the  pop&Ur  excitemenL  In  1842  the 
Qovemor,  Secretary  of  State  and  Comptroller, 
were  directed  to  appoint  conunissioners,  whq 
were  to  inqaire  wlwiher  mining  and  smelting 
operations  can  be  carried  on  upon  uiy  of  the  Suite 
laads  by  the  convicts,  they  were  also  to  inquii-e 
mto  the  expense  of  locating  such  Unds  and  the 
expense  of  buildhig  a  prison.  On  the  reporx  of 
these  oommissiouers  in  1844  a  law  was  passed 
establiafaing  auch  a  prison  in  Clinton  coun^,  snd 
its  erection  was  at  once  oommmoed  by  a  d>'aft  of 
two  hundred  of  the  worst  ocHivicts  in  Sing  Slog. 
Tbt^  wen  talua  to  Daaasnna  and  t"f  Tngt^  in 
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the  lietrt*of  the  wflderaeu,  vbere  th<n  built  a 
prisoQ  ■Imoet  wb(dlT  by  their  own  anaioed  labor. 
Thifl  pruoD  waanaayfor  occapation  In  184S,  fuid 
haa  ever  ainoe  been  priocipallj  devoted  to  (be 
miDhif;  or  ir<m  ore  and  the  mauu&cture  of  iron. 
On  the  let  day  of  January,  1847,  the  new  Oonatltn- 
tioo  went  into  effect,  by  which  the  whole  manage- 
ment  <^  the  prisons  waa  committed  to  a  board  of 
three  inapeetora,  one  of  whom  waa  to  be  elected 
annually.  The  prison  aasociatkn,  in  the  early  part 
of  that  year,  prepared  an  «labor«te  code  of  priaon 
discipline,  which  waa  adopted  by  the  Legislature, 
widk  three  importaQt  addltiona.  By  the  first,  the 
use  of  the  lash  was  utterly  prohibited  in  all  the 
priaoos.  By  the  second,  teB<;herB  were  to  be  ap* 
pointed  to  ioatfoot  audi  priaoDera  as  were  imedo- 
oated,  in  reading,  writing  and  arithmetic  By  the 
third,  it  waa  made  the  du^  of  the  inspectors  to 
build  twenty  cells  at  Sing  Siog,  ten  at  Auburn 
and  Ave  at  Oliotoo,  each  containing  996  cubic  feet 
of  dear  space,  to  be  used  for  the  aolttary  cooflob- 
ment  of  auob  prisooeta  as  were  habitually  dlso- 
bedieot  to  the  rules  <tf  the  prisrai,  and  who  oould 
not  with  safe^  be  kept  in  asaociatioa  with  oUiers. 
Tbis  laat  provision  baa  been  utterly  ignored  by 
every  BQocessive  board  of  inspectors  since  that 
time,  to  the  great  damasre  of  the  State  and  the 
great  detriment  of  the  discipline  of  the  prisooa. 
The  only  important  chaoge  in  the  discipline  of 
the  prisons,  made  since  ue  adoptini  of  the  Con- 
stitution of  1846,  haa  been  the  re>enactaent  of 
tbe  piinoiple  of  the  law  of  1817,  by  which  good 
conduct  on  the  part  of.  the  prisoner  is  made  to 
earn  a  remission  of  a  part  of  his  eentenoe.  This 
clui^  waa  made  at  Uie  instance  of  the  priaon 
ssaooiatiiHi,  eameatly  ud  ably  supported  by  Gov-, 
emor  Seymour.  TbB  law  was  enacted  in  1863, 
tad,  aa  amended  by  the  aot  of  1864,  it  provides 
that  entire  good  ocMiduQt  on  the  part  of  a  prisoner 
aluU  ears  a  remissicn  of  <Hie  month  for  each 
year  during  the  first  twoyeara;  two  months  on 
each  succeedinK  year  tintu  the  fifth  year :  three 
months  on  each  foUowiog  year  until  the  tenth 
year,  and  four  months  on  each  saooeeding  year 
of  the  tenn.  No  measure  ever  adopted  haa 
worthed  80  much  unmixed  good  aa  ttua  has  done. 
From  this  summary  statement  of  the  legislation 
of  this  State  in  relation  to  prieoua  it  will  be  seen 
that  its  criminals  are  subject  to  one  uniform  and 
nnvaryiog  ^tem,  without  any  thought  of  indi- 
vidual adapution.  Tlu  good  and  the  bad,  the 
old  and  the  young,  are  mixed  together  in  one 
mass;  the  gentle  and  the  froward  receive  pre- 
dsely  the  same  amount  and  kind  of  puniabmeut. 
TiMTB  are  do  earnest,  well-directed  ^orta  to  en* 
lighten  (heir  ignorance  or  to  stimulate  their 
moral  atfe<^oaa.  All  who  enter  these  walls 
are  compelled  to  work  all  day,  and  be  oonflued 
In  a  narrow  oeU  all  night.  They  are  allowed  to 
listen  to  one  sermon  on  Sunday,  and  thoee  who 
desire  it  may  ^end  one  hour  in  the  Sabbath 
H^ooL  The  only  induoement  held  out  to  them 
Ttdnntarily  to  co-operate  in  promoting  (heir  own 
lefbrmation,  is  the  law  of  1864,  to  which  we 
have  juat  alluded.  This  is  all  there  is  of  the 
boasted  Auburn  sydtein.  Now,  Ur.  President, 
let  na  pause  for  a  wbtf^ia  moment,  and  ask  our- 
selves the  questkw,  whether  these  slmfde  aod  uo- 
meauing  poviaioni  meat  the  ocmditioDa  of 


problem  which  It  ia  our  du^  to  solve.  We  have 
soma  thousands  of  vigorous,  active  men,  in  the 
prune  of  life,  without  principlea,  ready  for  any 
kiod  of  assault  upon  either  property  or  peraoas 
^at  may  be  auggeated  to  them ;  they  have  been 
educated  by  long  practioe  to  a  high  degree  of 
Hkill  in  making  thoee  aaeaulta  auccessfully  and 
in  conoeaiiog  their  participation  in  them.  They 
know  no  ot^  kind  of  Ufa  and  are  unfitted  to 
be  auocessflil  in  any  other.  We  have  another 
large  class  who  do  not  deatre  to  lead  a  criminal 
life,  futd  who  would  greatir  prefer  to  walk  in  the 
paths  of  honesty,  if  they  could  do  so;  but  they 
are  affected  with  a  ccmgeoita]  feeblaDeea  of  wiU 
which  unfits  them  to  resist  temptatiooa — the  mo- 
ment tbey  are  aaadlad  hj  temptattcm  they  falL 
Such  being  the  facta,  ia  not  our  so-odled  prisoa 
system  simply  ludicrous  r  How  can  we  expect 
Uiat  kae^ng  men  in  narrow  cells,  except  when 
th^  are  engaged  in  silent  and  mocolonoua  lebm: 
will  make  unprincipled  men  oonscientions ;  wtD 
make  ignorant  men  iotelligent ;  will  make  feeble 
volttiona  strong ;  #iU  help  men  who  do  not  know 
bow  to  make  an  honest  living,  to  become  sue 
cessfbt  in  an  houest  atnif^Ie  fbr  life.  We  see  ata 
glanoe  that  the  remedy  has  no  sort  of  relation  to 
the  diseaae.  That  we  have  no  right  to  expect 
that  this  method  will  either  deter  others  from  the 
ooKmisrion  of  crime,  or  reform  thoae  who  have 
been  already  guilty  of  it  Thia  point  being  es* 
tablialwd,  wo  are  under  the  neoenity  of  inquiring 
eameatly  for  a  more  excellent  way.  The  motto 
uf  the  sluggard  has  always  hem,  *■  What  oaa't 
be  cured  muat  be  endnredj!!  The  earnest  states- 
man haa  always  reversed  ^e  idea,  and  has  held 
"  that  what  can't  be  endured,  nmat  be  cured." 
the  system  we  are  in  aearoh  of  must  provide 
above  all  things,  for  teaching  the  convict  how  to 
earn  an  honest  living .  This  Impliea  aoultivation 
of  the  head  and  heart  as  well  as  of  the  hands. 
To  make  a  living  out  of  any  trade  it  ia  aa  easential 
for  a  man  to  know  how  to  dispose  of  his  warea^ 
aa  it  is  to  know  how  to  fabricate  them.  He  must 
learn  how  to  keep  aoconnta,  how  to  judge  of  the 
quality  of  the  raw  material;  where  and  bow  be 
can  procure  it  to  the  best  advantage.  Cuatom- 
era  are  attracted  by  pleasing  manners,  as  they 
are  repelled  by  coarse  and  vulgar  conduct  If  we 
expect  liim  to  succeed,  we  must  oultiyate  his 
manners  aa  much  as  we  train  him  to  man- 
ual dexterity.  We  all  know  that  the  inter- 
course of  aodety  ia  hedged  about  with 
bresistible  laws;  if  those  laws  are  ob^fed, 
our  relatione  with  socie^  are  peaoeM  and 
pleasant,  if  th^  are  violated  a  penalty  is  evolved 
out  of  every  violaticm,  with  absolute  and  unerring 
certunty.  I  say,  air,  that  we  know  that  ench  ts 
the  caae,  but  the  criminal  knows  nothing  of  the 
kind ;  he  aeea  no  aequenoe  of  cause  and  efftct 
between  the  social  law  that  he  haa  violated  and 
the  misery  of  which  he  Is  so  piMnfhlly  oonsdonsi 
Any  system  which  is  truly  remedial  must  make 
the  criminal  thoroughly  acquainted  with  these 
eocial  laws,  and  with  the  inevitable  penalties 
which  God  haa  annexed  to  their  violation.  We 
must  ahow  them,  through  a  eyatem  of  iustructioa 
and  disdpUne  that  they  can  undtt«taod  and  Kp- 
preoate,  that  "htmeaty  i^"  really  aod  (roly,  "the 
thai  beat  p«^,"  that  erwyTioIition  <rf  the  Moiallmr 
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officers,  3655,  3660. 
Remarka  of,  on  report  of  committee  on 

aale  of  intoxicating  liquors,  3291. 
Remarka  of,  on  report  of  committee  on 
.  aalt  springs  of  State,  3380,  3381,  3363, 

3383,  3386,  3386,  3338,   3389,  3390, 

3394.  '.  .  I 

Remarks  t  f,  on  report  of  committee  on 

State  prisons,  eta,  3214,  3227,  3231. 
Bemarks  of,  on  report  of  committee  oa 

suffrage,  564,  676,  682,  594,  601,  60e^ 

607,  615. 

Remarks  of,  on  report  of  committee  on 

town  sod  oountjr  officers,  etc.,  934,  966, 

998,  099,  1002. 
Bemarks  of,  on  resolution  calling  for  in. 

fbrmation  In  reference  to  canals^  89. 
Bemaiks  of,  on  lestdutlon  in  referenoe  to 

abolisbiog  comndttee  of  whol^  1194, 

1195. 

Remarks  of,  on  resolution  in  referenoe  to 

adjoummeDt,  2263,  2264. 
Remarks  of,  on  resolution  in  reference  to 

closing  deoate  on  report  of  committee  on 

organization  of  Legislature^  818. 
Bemarka  of,  on  resolution  fn  reference  to 

auMle  of  drawing  for  seats,  2691. 
Beirarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  ConTention,  2444^ 

2479,  2480. 
Bemarks  of,  on  rule  in  referenoe  to  pre* 

Tious  question,  635. 
Bemarks  of,  on  resolution  tn  reference  to 

sessions  of  CcmTention,  288, 1780. 
Bemarks  of,  on  naolutitm  ioatmoting 

committee  on  rerlsion  to  amend  artfado 

on  oii^nlsstion  of  Legtslstore^  119B. 
Remarks  of,  on  resolution  of  Inquiry  la 

referenoe  to  canals,  22. 
Remarks  of,  on  resolution  on  debate  oo 

report  of  committeea  on  flnanoee  and 

ouals,  1666. 
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Brmarks  oa  taxation,  ?A&^,  3483,  3197. 
Bemarks  of,  on  rule  ivquiring  a  mejori^ 

ordd^tMtoameQd  Cooatitution,  215. 
Bemsrks  or,  oa  raaolutioD  to  uoend  see- 

Uon  of  article  on  organizaton  ot  Iiegis- 

lature,  etc.,  1013. 
Remarks  of,  on  resoliitioD  to  appoint  com- 

mitiee  to  report  mode  of  submisstoa  of 

amendments  to  Constiiution,  394,  402, 
Bemarka  of,  on  lesoIuUon  to  postpone 

action  in  GonTentioo  oq  artlde  on  State 

floAQcea,  1949. 
Beiolution  in  reference  to  cooBideratioo 

of  nports  of  committee  on  leTieion, 

8537. 

Beaolution  in  reference  to  final  adjoura- 

meat  of  C(HiTentioo,  3283,  3927. 
Besolution  in  reference  to  final  report  of 

committee  on  revision,  3283,  3327. 
Besolution  in  reference  to  index  of  Journal 

and  documents,  38G5. 
BoBolution  in  reforeoco  to  prtnting  extra 

copies  of  debates,  3875. 
Besolution  in  reference  to  priniing  report 

of  committee  on  judiciary,  1314. 
BflSOlutioQ  ia  reference  to  printing  revised 

work  of  committeo  on  rsTlaioQ,  2624. 
BeioluUoQB  in  reference  to  signing  Coiuti' 

tatloB,  3283,  3327,  3891,  3S27. 
Besolution  of  instruction  to  committee  on 

revisioD,  to  amend  article  on  militia  of 

State,  in  reference  to  exemption  from 

militia,  3686. 
Resolution  of  instruction  to  committee  on 

revision,  to  amend  article  on  Secretary 

of  State,  Comptroller,  etc^  in  reference 

to  statute  of  limitations,  364^  8645. 

AXBSiaiESTS, 

Or  Uu.  A.  F.  Allen, 

In  reference  to  improremsnt  of  canals, 

1757. 

In  reference  to  powers  and  duties  of 

Bupervisora,  979. 
In  reference  to  taxation  1900,  1923,  2266, 

2272,  3757. 

Op  Me.  0.  L.  Alle^, 

In  reference  to  compensatioa  of  CrOTemor, 
3612. 

In  reference  to  county  Judge,  2692. 

In  reference  to  Jurisdiction  of  oounty 

court,  2592. 
In  reference  to  compensation  of  Ideat- 

Goremor  3619. 


In  reference  to  powers  and  duties  of 
superrisors,  3658 

.  Or  If  B.  Alvobd^ 

In  reference  to  absentees,  883. 

In  reference  to  aboUahing  office  of  super* 

inteodeot  of  public  instruction,  2841. 
In  reference  to  canal  auditor,  2356. 
In  reference  to  canal  commisBioners,  2057 
Id  reftrence  to  cnnal  tolls,  2032. 
In  reference  to  cloaing  debate  on  report 

of  committee  on  right  of  suffrage,  353. 
In  reference  to  cooBtruotion  of  canal 

bridges  by  State,  2086,  2090,  2^56. 
In  reference  to  ooun^,  town  and  Tillage 

aid  to  corporations,  1137. 
In  reference  to  court  of  claims,  1345,2773. 
In  reference  to  disposition  of  caoa]  rere- 

nuea,  1738,  1758,  1770,  2239,  2240. 
In  reference  to  education,  287. 
In  reference  to  election  of  dty  officers, 

3158.  • 
In  reference  to  eligibility  to  oflSce,  606. 
In  reference  to  enlargement  of  canals, 

3601. 

In  reference  to  erection  of  nev  oapitol, 

1883,  1895.  * 
In  reference  to  escheat^  1382. 
In  reference  to  exchange  of  prooeedings 
'    with  other  OonventioDS,  X23. 
In  reference  to  excusing  members  fivm 

Toting,  45. 
In  reference  to  exemption  ttom  serrice  in 

militia.  368S. 
In  reference  to  formation  of  eorporatiou^ 

1020. 

In  reference  to  fkitore  amendments  to  Con- 

Btitution,  2806. 
In  reference  to  imprormmit  ot  otnal^ 

2243. 

In  reference  to  iaTOStment  of  educational 

fUnds,  2838. 
In  reference  to  location  of  State  prison, 

3233. 

Iq  reference  to  meeting  of  OonTontion  in 

New  York,  2523. 
In  reference  to  mode  of  submission  of 

Constitution,  410. 
In  reference  to  passage  of  bills,  1294. 
Iq  reference  to  powers  and  duties  of  super- 

Tisors,  942. 
In  reference  to  power  of  Legislatnre  to 

alter  tax  levy,  3166. 
In  reference  to  private  property  takni  for 

public  uao,  3248. 
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Ajcendments— Op  Mb.  Alvobd — Coniimud. 

InreferaDce  to  provisioD  for  pnblicaUoQ 

of  biwB,  2791. 
la  referPDCe  to  registran  of  willi,  S633. 
In  reference  to  regialry  law,  601. 
Id  reference  to  removal  of  managers  of 

Bute  prisons,  3231. 
Id  reference  to  rights  of  aliens,  3258. 
la  reference  lo  rights  of  people  of  the 

State,  3i>6d. 
la  reference  to  sale  of  liquor,  3150. 
Id  reference  to  sale  of  salt  spcinga  of 

State,  3377. 
Id  reference  to  signlDg  bills  QoTemor, 

nil. 

■Id  reference  to  solicitor  of  claims,  2774. 
lo  reference  to  State  aid  to  corporations, 
201T. 

In  reference  to  State  board  of  edncition, 

2d05. 

In  reference  to  statute  of  limitsitionB,  2765, 

3644,  3645. 
In  reference  to  street  railroads,  1381. 
In  referense  to  superintendent  of  public 

works,  2054. 
In  reference  to  system  of  police,  3230. 
In,  reference  to  taxation,  2304,  2310,  3759. 
In  reference  to  term  of  office  and  com- 

peoaation  of  members  of  State  board 

of  education,  2865,  2870. 
Id  reference  to  term  of  office  of  senators, 

872. 

In  rfcferenee  to  time  of  completion  of  reg- 

istrr  of  elections,  3584. 
In  reference  to  time  of  introduction  of  bills, 

1294. 

Id  relference  to  weighing  or  inspecting 

merchandize,  2785. 
Providing  that  Secretary^  of  State  shall  be 

Bupeiintendenc  Of  public  instruottOD, 

2857. 

Of  Hb.  Andbews, 
In  reference  to  bounty  debt,  2337. 
Id  reference  to  disflranohiaemeDt,  KO. 
In  reference  to  ^poi^tioa  of  canal 

revenues,  1727. 
In  reference  to  formation  of  corporations, 
1022. 

In  reference  to  powers  and  duties  of  super- 

Tisors,  953. 
In  reference  to  qualificatiooa  for  voting,  479. 
In  reference  to  registry  law,  600. 
In  reference  to  reviewal  by  judges  of  their 

own  deciaiona,  3713. 


In  reference  to  submitting  appointownt 
of  judiciary  to  the  people,  2544. 

In  reference  to  snpeiior  court  and  court 
of  common  pleas  of  New  Toik.  3720. 

In  reference  to  town  and  conaty  offloera, 
923. 

Or  Mr.  Abcheb, 
In  reference  to  formation  of  corporations, 

1056. 
Op  Mr.  ArrELL, 
Id  refereooe  to  appointment  of  superiii- 

lendeut  of  State  prisons,  3817. 
In  reference  to  compenaaUon  of  managen 

of  State  prisons,  3229. 
In  reference  to  county  judge,  2675. 
In  reference  to  disfranchisement,  619,  562, 

666. 

In  reference  to  jurisdiction  of  ooonty 

courts,  2675. 
In  reference  to  laws  for  ascertaining  right 

of  citizens  to  vote,  3580. 
In  reference  to  oath  of  office,  609. 
In  reference  to  powers  and  duties  of  GoT- 

enior,  3618. 
In  reference  to  Stste  aHA  to  coiporalionB, 

2253. 
Of  Mb.  Baxeb, 
In  reference  to  court  of  appeals  and  Jn^et 

thereof,  2167. 
In  reference  to  county  judge,  2609. 
In  reference  to  court  of  claims,  2761. 
In  reference  to  excusing  membera  from 

voting,  44. 

In  reference  to  joriadiotion  of  oonnty. 
courts,  2609. 

In  reference  to  supreme  court  and  ja^ei 
thereof  2539,  2640,  2649. 

In  reference  to  time  of  introduction  of 
bills,  1301. 

To  resolution  of  Inquiry  in  reftronoe  tl 
charitable  donations,  185. 

To  rule  7,  in  refereace  to  excuaing  mem- 
bers from  voting,  44. 

Of  Mb.  Balubs, 

In  reference  to  abolishment  of  office  of 
State  Ent^er  and  Surveyor,  1286. 

In  reference  to  appointment  of  reporter  of 
supreme  court,  2630. 

In  reference  to  auditing  or  allowing^  pri- 
vate claims,  1319. 

In  reference  to  commissioners  of  appeals, 
2641. 

tn  reference  to  court  of  appeals  and  judges 
thereof,  2383. 
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la  reference  to  courts  of  record,  2634. 
la  rclbreoce  to  election  of  judgee,  2636. 
In  reference  to  national  guard  reserve, 
1216. 

In  reforenoe  to  prorinmi  for  publication  of 

laws,  2630. 
In  refereDOB  to  nnatorial  dlstrieti,  651. 
In  referenoe  to  town  sod  oonn^  officers, 

1004. 
Or  Hb.  Barkeb, 
In  reference  to  atsembly  districts,  866. 
Id  reference  to  census  enumeratioD.  841. 
In  reference  to  conuniaaioners  of  appeals, 

2613. 

In  referenoe  to  dtsflranoliiaemen^  621. 

In  reference  to  elections,  606. 

In  reference  to  formation  of  eorpwatSone, 

1100, 1101. 
In  reference  to  powers  and  duties  of 

snperrisorB,  961,  992. 
In  reference  to  registry  law,  671. 
In  referenoe  to  reviewal  by  judges  of  their 

own  decisioas,  2431. 
In  reference  to  supreme  court  and  judges 

thereof,  2648. 
In  reference  to  tenure  of  office  of  certain 

judicial  officers,  2632. 
In  lafereooe  to  town  and  cwmtj  officers, 

903. 

In  reference  to  town  end  couo^  officers 

whose  election  is  not  provided  for  hy 

CoQstitutioD,  928. 
In  referenoe  to  resolution  of  inquiry  of 

Ur.  Harris  to  clerk  of  court  of  appeals, 

131. 

Of  Ub.  Baiuiabd, 
In  referenoe  to  powers  and  duties  of  super- 

Tisors,  958. 
Of  Me.  Bahto, 
In  reference  to  free  schools,  3814. 
In  reference  to  future  CoDStitutional  Goc- 

ventiooB,  2810. 
In  reference  to  gain  or  loss  of  residence  in 

respect  to  the  right  to  TOte,  610, 
In  reference  to  national  guard  reserve, 

1216. 

In  reference  to  payment  of  State  debt  in 

coin,  1883,  1898,  2337. 

In  reference  to  registry  law,  580. 

In  reference  to  tasatioD,  2336, 

In  reference  to  taxation  for  school  pur- 
poses, 2903,  2916. 

In  reference  to  tenure  of  office  of  judges, 
2636. 


vil 

In  reference  to  time  of  introduction  (tf  bOIi, 

1311. 

Of  Ub.  Beadle. 
In  reference  to  oomponaaUon  of  memben 

of  Legislature,  3691. 
In  reference  to  formation  of  oorporations, 

lOlS,  3624. 
Id  referenoe  to-indlTidaal  liability  of  cot- 

poratore,  1089, 
In  reference  to  powen  and  duties  of  Qov^ 

eraor,  3611,  3618. 

Or  Ub.  Bbals, 
Iq  reference  to  free  sohods,  3803. 

Of  Uo.  BecEwrrn, 

In  reference  to  auditing  or  allowing  pri- 
vate daims,  1322. 

In  reference  to  common  oouudls  of  dtiei^ 
3180. 

In  reference  to  court  of  sppealfl  and  jndgei 

thereof,  2190. 

In  reference  to  court  of  claims,  1322. 

In  reference  to  deduclion  of  salary  of 
members  of  Legislature  for  non-attend- 
ance, 3606. 

Id  reference  to  existing  statutes  relating 
to  bribery,  3336. 

Li  reference  to  powers  and  duties  of 
superrisors.  917,  3660. 

In  reforence  to  Stete  aid  to  oorporattoss, 
3416. 

In  reference  to  State  Eoglaeer  and  Sur- 
veyor, W80,  3G32. 
In  reference  to  taxation,  3196. 
To  resolution  of  inquiry  in  reference  to 

canals,  169, 

Of  Ur.  Bell, 

Id  reference  to  county,  town  and  Tillage 

aid  to  corporatioDP,  1131. 
In  reference  to  dieposttion  of  canal  reve- 

Dues,  1138,  2238. 
In  reference  to  duty  on  salt,  3782. 
In  reference  to  finances  and  canals,  61,  61. 
In  reference  to  formation  of  corporations, 

1011,  1032,  1071. 
In  reference  to  local  public  charities,  2138. 
In  reference  to  managers  of  State  prisons, 

3223. 

In  reference  to  manner  of  submisrion  of 

Constitution,  3922. 
In  reference  to  right  to  teke  flah  in  inter* 

national  waters,  3261. 
In  reference  to  salt  springs,  92,  113,  115 
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AlOKDUEKTS — Of  Ult.  Beix — Continued. 

In  reference  to  Beasions  of  Legialature, 
1289. 

Id  reference  to  superintcndeat  of  public 
works, 

In  reference  to  taxation  for  internal  im- 
provements, il616. 

In  reference  to  time  of  introttnctioa  of 
ma,  1296. 

To  preamble,  3234. 

Op  Me.  BERaE>f, 

In  reference  to  assembly  districts,  3589. 

la  reference  to  debate  on  report  of  com- 
mittees OD  floanoes  and  canals,  1515. 

Iq  reference  to  erecUon  of  new  capitol, 
1892. 

In  reference  to  powers  and  dntieB  of  bq- 

perrtBors,  3619. 
In  reference  to  right  to  vote  at  school* 

'district  elections,  35f  7. 
In  reference  to  street  railroads,  1319,  2128, 

2^81,  2801. 
In  reference  to  saperlntondent  of  public 

works,  2038. 

Op  Ub.  Bicktoed, 
In  reference  to  assembly  districts,  862. 
In  reference'  to  canal  auditor,  2346. 
In  reference  to  canal  tolls,  2034,  2344. 
In  reference  to  claims  of  State  atrainst  in- 
corporated compadeB,  1199,  2244. 
In  referenoe  to  commissioQers  of  appeals, 
2641. 

In  reference  to  conatniotion  of  canal 
bridges  by  Btate,  2063,  2088,  2355. 

In  reference  to  county  clerk,  2G36. 

In  reference  to  county,  town  and  Tillage 
aid  to  corporations,  1169. 

In  reference  to  county  treasurers,  1180. 

la  reference  to  disfranchisement,  208, 

Iq  reference  to  disposition  <tf  canal  reve- 
nues, 1134,  1799,  2238. 

In  reference  to  divorces  and  lotteries,  3556. 

In  reference  to  eligibility  to  Legislature, 
650,  8GS. 

In  reference  to  eligibility  to  office,  608. 
In  reference  to  eligibility  to  of&ce  of  judges 

of  court  of  appeals  and  supreme  court, 

3436. 

In  reference  to  exemption  &vm  service  in 
militia,  121^  1220.- 

In  reference  to  female  suETrage,  121. 

In  reference  to  floal  adjoummect  of  Legis- 
lature 1305. 


Iq  reference  to  grantiog  pardons,  1209. 
In  reference  to  improvement  of  canals, 
2243. 

In  reference  to  Indian  resorvations,  3444. 
Id  reference  to  laws  relating  to  taxation, 

1882. 

In  reference  to  national  guards,  1 225, 1221. 

In  reference  to  payment  of  expenses  of 
prosecution  of  bribery  cases,  3354,  3822. 

In. reference  to  payment  of  State  appro- 
priations, 184^  2245. 

In  reference  to  powers  and  duties  of  aa- 
perviflors,  3621. 

In  reference  to  quaMcations  for  TOtinf^ 
489,  540. 

In  reference  to  registry  law,  680. 

In  reference  to  senatsrial  districts,  843. 

In  reference  to  signing  bills  by  Qoveraor, 
1131. 

In  reference  to  sigung  of  btlli  by  prerid> 

ing  officer,  1303. 
In  reference  to  State  aid  to  corporatitmB^ 

1990,  1992. 
In  reference  to  street  railroads,  1385. 
In  reference  to  superintendent  of  pnblie 

works,  205S. 
lit  reference  to  taxation,  1982, 1985,  198^ 

23S7. 

In  reference  to  taxation  fjr  internal  im- 
provement, 1199. 

In  reference  to  tenure  of  office  of  judges, 
2592,  2632. 

In  reference  to  time  of  introductioQ  of 
bUIs,  1294,  1311. 

In  reference  to  town  and  county  officers, 
^  1005. 

Id  reference  to  vacandes  in  olHoe  oS  judges 
of  court  of  appoalfl  and  supreme  coar^ 
2461,  2644,  2661. 

Op  Mh.  Bowen, 
In  reference  to  court  of  claims,  1330. 
In  reference  to  senatorial  districts^  840. 

Of  Me.  E.  Brooks, 

Iq  reference  to  abolishing  office  of  surro- 
gate, 26:u. 

In  reference  to  canal  debt,  1116. 

In  reference  to  canal  tolls,  3652. 

In  reference  to  census  enumeration,  841. 

In  reference  to  charitable  beqnests,  89. 

In  reference  to  construction  of  canal 
bridges  by  State,  2091. 

In  reference  to  county,  town  and  Tillage  tiA 
tocorporationa  1160,  1169. 
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In  reference  to  court  of  claims,  2760. 

In. reference  to  dispoaiiioii  cf  canal  reve- 

Quea,  2234. 
Id  refereace  to  erection  of  new  capitol, 

1893,  2249,  3832. 
la  rel^nce  to  investment  of  edacaUonal 

funds,  3005. 
In  reference  to  motions  to  reconsider,  3527. 
In  reference  to  number  of  members  of 

assembly,  675. 
In  reference  to  powers  and  duties  of  Buper- 

viflors,  985,  1135. 
In  reference  to  property  qualification,  623. 
Jn  reftrence  to  proviaioa  for  pablicatlon  of 

laws,  2790. 
Is  reference  to  sale  of  salt  springs  of  State, 

3770. 

Id  reference  to  Senatorial  districts,  651. 
'In  reference  to  State  aid  to  corporations, 

1841,  2012. 
In  reference  to  street  railroad?,  2117. 
In  reference  lo  submitting  appointment  of 

judidary  to  the  people,  3722. 
In  reference  to  superintendent  of  pnblic 

works,  2052. 
In  reference  to  toxation,  1982,  1989,  2334. 
In  reference  to  tenure  of  office  of  judges, 

3707,  3726. 
In  reference  to  time  of  completion  of 

registries  of  elections,  3584,  3585. 
In  reference  to  treasurer,  J  285. 
In  reference  to  uniformity  of  laws  relating 

to  sale  of  liquor,  3292. 
In  reference  to  validity  of  bonds  created 

for  railroad  purposes,  3853. 

Or  Mr.  E.  P.  Beooks, 
In  reference  to  canal  commissioners,  2057. 
Iq  reference  to  solicitor  of  claims,  1360. 
In  reference  to  superintendent  of  public 

works,  2348.  2355,  3633,  363T. 
In  reference  to  town  elections,  3580. 
To  resolution  of  inquiry  of  Ur.  Greeley  in 

reference  to  canals,  31. 

Or  IfR.  £.  A.  Bbowit, 

In  reference  to  canal  auditor,  2345. 

In  reference  to  canal  commissioners,  2033, 
2034,  2345,  3652. 

Id  reference  to  commlsaioners  of  appeals, 
2407,  2408. 

In  reference  to  county  judge,  2608. 

In  ref.irence  to  debate  on  report  of  com- 
mittee on  the  judidaiy,  33^6. 
2 


In  reference  to  election  of  judges,  2666. 
In  reference  to  jurisdiction  of  county 

courts,  2608. 
In  refereace  to  number  of  members  of 

asaembly,  863,  864. 
In  reference  to  senatorial  districts,  841. 
In  reference  to  submitting  appointment  of 

judiciary  lo  the  people,  2545,  2ii52. 
la  reference  to  supreme  court  and  judges 

thereof,  2538,  2555,  2647. 
In  reference  to  superintendent  of  publio 

works,  3638. 
In  reference  to  taxation,  1987. 
In  reference  to  tenure  of  office  of  judges^ 

2556,  2665, 
In  reference  to  trial  by  jury  of  issues  in 

surrogates'  courts,  3724. 

Op  Mb.  "W.  C.  Bbow», 
In  reference  to  compensation  of  secretary 

of  managers  of  State  prisons,  3226. 
In  reference  to  court  of  appeals  and  Judges 

thereof,  S390,  2406. 
In  reference  to  disfranchisement,  565. 
In  reference  to  officers  whose  election  is 

not  provided  for,  3174. 
In  reference  to  qualifications  for  TOting, 

535. 

In  reference  to  removal  of  mam^en  of 

Slate  prisons,  3233. 
In  reference  to%enatorlal  districts,  872. 
In  reference  to  taxation,  1981. 
To  resolution  of  inquiry  of  Mr.  Earto  in 

reference  to  education,  285. 

Of  Mb.  BnEtRiLL, 
In  reference  to  census  enumeraticm,  844, 
874. 

In  reference  to  formation  of  corporations, 

1023. 

Al  reference  to  negro  suffrage,  496,  631. 
In  reference  to  oath  of  office  612. 

Or  Me.  Cabpenter, 
In  reference  to  furnishing  Albany  Evening 

Journal  and  Albany  Argus  with  reports 

of  proceedings.  III. 
In  refereace  to  qualification  of  education, 

200. 

Of  Mb.  Case, 
In  reference  to  national  guard,  3693. 

Op  Hb.  Cassidt, 
In  re&renco  to  Investment  of  State  fbnds 

in  stocks,  3764. 
In  reference  to  negra-Bufi'rao;e,  501,  642. 
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Ahemduekts— Of  Ur.  Cjlssidt— Continued. 

Id  reFereDce  to  oath  of  ofBce,  608. 

In  refBKDce  to  Bigning  IhIIa  hf  QoTemor, 

3619. 

Of  Mb.  CHAUPLAnr, 
Id  refereQce  to  qnaliScatums  for  TOtiDg^ 

463,  486,  608,  643,  6t0. 
In  reference  to  preamble  and  bill  of  rights, 

1175. 

Or  Ho.  Chesebro, 

Id  reference  to  bribery  at  elections,  S566. 

In  reference  to  codbub  ennmeratioD,  846. 

Id  refbrenco  to  coonty  judge,  2671,  2676, 
2696,  2709. 

In  reference  to  court  of  olaimp,  2773. 

Id  refereoce  to  diefraDchisemeot,  560,  666. 

In  reference  to  duties  of  Attorney- General 
ia  court  of  oluims,  2773. 

In  reference  to  gaiD  or  losa  of  residence 
as  affecting  right  to  vote,  568. 

In  reftreoce  to  individual  liability  of  cor- 
porators, 1090. 

In  reference  to  Jiiriadiction  of  county 
courts,  2671,  2675,  2696. 

Id  reference  to  solicitor  of  claims,  1347. 

In  refereoce  to  militia,  3678. 

In  reference  to  signing  bills  by  GoTemor, 
3619. 

In  reference  to  superintendent  of  public 

works,  2347,  3634. 
In  reference  to  tenure     office  of  judges, 

2708. 

Of  Mr.  Church, 
In  reference,  to  canal  tolls,  2344. 
Id  referecce  to  commOD school  fuDd,  3799. 
Id  refereoce  to  contractioD  of  State  debt 

for  specific  purposes,  3754. 
In  reference  to  disposition  of  cbdsI  reve- 

nues,  1708,  1796,  1799,  2240. 
Id  refereoce  to  future  CoDsUtutional  God- 

veDtioDS,  3826. 
In  reference  to  improremeDt  of  canals, 

2243. 

In  reference  to  drawing  money  from  State 

treasury,  1990,  2259. 
In  reference  to  misdemeaDors,  3514. 
In  reference  to  mode  of  drawiog  money 

from  State  treasury,  3757. 
In  reference  to  powers  and  duties  of  Oot- 

emor,  3613. 
Id  reference  to  powers  and  duties  of  su* 

perTiRors,  983. 


In  reference  to  qualiflcations  for  Totiog^ 
648. 

Id  reference  to  registry  law,  S6T6. 

In  reference  to  State  aid  to  corporatiODl^ 
1997,  2246. 

In  reference  to  street  railroads,  3603. 

In  reference  to  supreme  court  and  judges 
thereof,  2536,  2551. 

Id  reference  to  taxation,  3756. 

In  refererce  to  taxation  for  internal  im- 
provement, 1799,  2244. 

In  reference  to  canal  auditor,  2345. 

To  resolution  of  Mr.  Alvord  in  refereim 
to  signiDg  CoDSlitutioo,  3927. 

To  resolution  of  inquiry  of  Mr.  Oreeltyt 
in  reference  to  canals,  41. 

Of  Mr.  Colahas.  - 
In  reference  to  sale  of  liquor,  3266. 

Of  Ub.  Coubtock, 
In  reference  to  abrogation  of  certain  law% 

3143. 

In  reference  to  appropriation  of  mmey  for 
development  and  management  of  salt 
springs  of  State,  3428. 

In  reference  to  (»tU  divisions  of  the  States 
3134. 

In  reference  to  compensation  of  Judges, 

2447. 

In  reference  to  county  judge,  2594,  2606, 

2674,  2698. 
In  reference  to  compensation  of  Governor, 

3630. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2366,  2402. 

In  reference  to  detenntDiDg  terms  of  courts 
1^  law,  2547. 

Id  referoioe  to  disfranchisement,  667. 

In  reference  to  disposition  of  canal  reve- 
nues, 1728. 

In  reference  to  duties  of  State  board  of 
education,  2903. 

Iq  reference  to  educational  endowments, 
2901. 

la  reference  to  election  of  city  officers 
whose  election  is  not  provided  for,  3168, 
3169,  3175. 

Id  reference  to  elective  franchise  and  right 
to  hold  office,  3530,  3557. 

In  reference  to  eligibility  to  office  of  mem- 
bers of  common  council  and  city  oScera, 
3663. 

In  reference  to  eliftibility  of  office  of  judges 
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of  court  of  sppeab  and  ni^me  ooul) 

87  IT. 

In  reference  to  formation  of  corporationa, 
8183. 

In  reference  to  general  terma  of  aupreme 

court,  2679.  , 
In  reference  to  jurisdiction  of  county  courl^ 

2594,  2606,  2674,  2698. 
In  reference  to  lava  eDtcted  at  apeidal 

aesBions  of  L^riatur^  361T. 
In  reference  to  negro  sofiGrage,  481. 
In  reference  to  pardmi  of  peraona  accnaed 

of  bribery,  3333. 
In  reference  to  psaaage  of  general  lawa  by 

Legislature,  3027. 
In  reference  to  power  of  Ledslature  to 

amend  lawe,  3676. 
In  reference  to  proceedings  in  caaea  of 

bribery,  3363. 
In  reference  to  ponialunent  of  persons 

offering  bribes,  3338. 
In  referenoe  to  qoaliflcations  for  voting, 

644. 

In  reference  to  reviewal  by  jadgu  of  their 

own  decisions,  2436. 
In  reference  to  rights  of  people  of  the 

State,  8658. 
In  reference  to  State  aid  to  corporationa, 

3482. 

In  reference  to  etatute  of  limiUiUons,  2757. 
Id  reference  to  submitliDg  appointment 

of  judiciary  to  the  people,  2633. 
In  reference  to  superintendent  of  public  j 

works,  3662. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2548,  2G63. 
In  reference  to  supreme  court  and  judges 

thereof,  253C,  2649,  3709. 
In  reference  to  taxation,  3757. 
In  reference  to  tenure  of  otDee  of  judges, 

2575. 

In  reference  to  vacancies  in  office  of  judges 
of  court  of  appeala  and  aupreme  conr^ 
2451,  2544,  2652. 

Of  Mr.  Cokobb, 
In  reference  to  action  of  Convention  on 

report  relating  to  homo  for  disabled 

soldiers,  3452. 
In  reference  to  article  on  Buffrago,  623. 
la  reference  to  assembly  districta,  862. 
In  reference  to  Attomey-Qeneral,  3631. 
In  reference  to  bills  auUiorizing  contrac- , 


tion  of  State  debt  for  apedOo  purpoaa^ 
3754. 

In  reference  to  canal  tolls,  2026,  2032. 
In  reference  to  census  enumeration,  8T4. 
In  reference  to  doalng  debate  on  repmt 

ot  committee  on  right  of  auffraga^  367. 
In  reference  to  compenaation  for  drains 

dug  acroaa  htnd  cf  others,  3647. 
In  reference  to  compensation  of  members 

of  Legislature,  678. 
In  reference  to  construction  of  canal 

bridges  by  State,  3640. 
In  reference  to  contraction  of  State  debt 

for  specific  purpose,  3755. 
In  reference  to  court  of  claima,  1345. 
In  reference  to  diafranchiaemen^  616) 

650,  667. 

In  reference  to  dtspodtiou  of  canal  rera- 

nues,  1796. 
In  reference  to  election  of  Governor  and 

Lieutenant-Governor,  3621. 
In  reference  to  exemption  from  service  in 

militia,  3 CSS. 
In  reference  to  final  passage  of  bills,  1302. 
In  reference  to  formation  of  corporations, 

1073. 

In  reference  to  furnishing  Albany  Evening 
Journal  and  Albany  Argus  with  reports 
of  proceedings,  119. 

In  relference  to  investment  of  eduoaUonsl 
funds,  3797. 

In  reference  to  liberty  of  conscience^  8669. 

In  refereuce  to  militia,  3694. 

Id  reference  to  number  and  term  of  office 
of  managers  of  State  prisons,  3819. 

In  reference  to  paasage  of  bilJs.  3621.  . 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 361-5. 

In  referen(;e  to  powers  and  duties  of  su- 
pervisors, 970,  3520,  3659. 

In  reference  to  probate  courts,  3733. 

In  reference  to  proof  of  right  of  sufflng^ 
3669. 

In  reference  to  registry  law,  587,  3582. 
In  refer,  nee  to  report  from  commisaioneis 

of  canal  fund,  134. 
In  reference  to  rules  of  Convention,  58. 
In  reference  to  salt  springs,  92. 
Id  reference  to  aenatorial  districts,  842, 

38C6. 

In  reference  to  signing  of  bills  by  presid- 
ing officer.  1302. 

In  reference  to  Bute  officers,  1267. 

In  referenco  to  statute  of  limitations,  3643, 
3644,  364t. 
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Ajiesdmkkts— Of  Mb.  Congeb—  Continmd. 
la  reftrenca  to  street  railroads,  2106. 
In  rafereoce  to  sapermtendent  of  public 

Torks,  2053. 
In  rerereucs  to  taxatioD,  3156. 
Iq  reference  to  time  of  submissioa  of 

future  amendmeatB  to  CoDstitutioD,  3825. 
Id  reference  to  trial  hy  jury,  3532. 

Op  Mb.  Cooke, 
Is  reference  to  canal  comtniseioners,  2349. 
Id  reference  to  county  judfce,  2598,  2606. 
Id  reference  to  court  of  appeals  and  Judges 

thereof,  2282. 
In  reference  to  election  of  addiUoaal 

judges  of  court  of  appeals,  2637. 
In  refffireDce  to  election  of  judges,  2666. 
In  reference  to  general  term  of  supreme 
.  court,  2543. 
In  reference  tojurisdlcttonofcoantycoort^ 

2098,  2  GO  6. 
In  reference  to  justice  of  the  peace,  2610. 
lu  reference  to  manner  of  submission  of 

ConetitutioD,  3913. 
In  reference  to  powers  and  duties  of  su- 

perrisors,  914,  917,  993. 
In  reference  to  sessloiu  of  the  Legislature, 

1290. 

In  relbrence  to  street  railroads,  211C. 
la.  reference  to  submitting  appoiatment  of 

judiciary  to  the  people,  2653. 
In  reference  to  the  supreme  court  and 

judges  thereof,  2r32. 
In  reference  to  superintendent  of  public 

WOrka,  205-1,  205G. 
In  reference  to  superior  court  and  court  of 

common  pleas,  2437,  2547,  2653. 
In  reference  to  taxation,  1937. 
In  reference  to  tenure  of  office  of  judges, 

2666. 

In  reference  to  town  and  county  officers. 
925. 

Op  Me.  Corbett, 
In  reference  to  registry  law,  S73. 

Or  Mb.  CcRTia, 
In  reference  to  appointment  of  commls. 

■iouere  of  charities,  2726. 
In  reference  to  canal  commissioners,  2345. 
In  reference  to  city  comptroller,  3133. 
In  reference  to  commissioners  of  ohtritiet^ 

2720. 

In  reference  to  compensation  of  State  offi- 


cers,  3632. 


In  reference  to  divisions  of  the  State  for 
purposes  of  local  goremment,  3141. 

In  reference  to  d^utlos  of  State  board  of 
education,  2906. 

In  reference  to  female  sufEVag^  207,  364) 
537. 

In  reference  to  government  of  cities,  3125. 

In  reference  to  liberty  of  consdencc,  3S58. 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 3614. 

Id  reference  to  powers  and  duties  Of  an* 
porvisora,  3522. 

In  reference  to  quali&cation  of  education, 
3564. 

In  reference  to  street  railroads,  3603. 
In  reference  to  reports  of  comndttee^  2136. 
Of  Mb.  Dalt, 
Id  reference  to  deprivation  of  voting  on 

account  of  sickneBS  or  absence,  3578. 
In  reference  to  formation  of-corporattraui^ 

3814. 

Id  refer^ce.to  free  schools,  3813. 

In  reference  to  lottenes,  3601. 

In  -reference  to  manner  of  submisston  of 

Constitution,  3876. 
In  reference  to  minori^  representatioD, 

862. 

Id  referoDce  to  powers  and  duties  of  sn* 

pervisorSt  3517. 
In  reference  to  regtatiy  law,  692,  595, 

3570,  3S76. 
In  referenco  to  street  railroads,  3602. 
In  reference  to  uniformi^  of  r^istiy 

.laws  in  cities,  3576. 

Or  Mb.  Develiv, 
Id  reference  to  adjonming  to  Saratt^ 

162. 

In  reference  to  appropriation  biUs,-2754. 
In  reference  to  closing  debate  on  report 

of  committee  on  right  of  suffrage;  354, 
In  reference  to  extra  compensation  of 

public  officer?,  2776. 
In  reference  to  court  of  claims;  2771. 
Jn  reference  to  investment  of  educational 

funds,  2924. 
In  reference  to  solicitor  of  claims,  27  74. 
In  reference  to  registry  law,  5S1. 
In  reference  toatatute  of  limitations,  2751 

Op  Mn-  DPQAssi^ 
In  reference  to  Attomey-Qeneral,  1235. 
In  reference  to  disfranchisement,  210,  478, 
559,  660. 
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In  reference  to  dtspodiion  of  cantl  rere- 
Ques,  2229. 

la  refereoce  to  goverament  of  cities,  2959. 

In  reference  to  graotiog  pardons,  1206. 

In  reference  to  industrial  interests,  91. 

In  reference  to  meeting  of  ConTention  in 
Kew  York,  2528. 

In  reference  to  militia,  3678. 

In  reference  to  national  guard,  1218, 

In  refbrence  to  opening  of  private  zoada 
and  drains,  3248. 

la  refereoce  to  powerB  and  duties  of  su- 
pervisors, 991. 

In  reference  to  reports  of  oommifeteeB, 
2136. 

In  reference  to  State  rights,  3559. 
In  reference  to  sale  of  liquors,  etc,  2129, 
3296. 

In  reference  to  State  ofiScers,  1235. 
In  reference  to  street  railroads,  2112,  2117. 
In  reference  to  taxaUoD,  2261,  2339. 
la  refbrenoe  to  tenant  of  estate  of  loherto- 
anoe,  36S0. 

Or  Mb.  0.  0.  DwiQHT, 
In  reforence  to  appointment  of  managers 

of  State  prisons,  3183. 
In  reference  to  appointment  of  militia 

officers  not  specified,  3693. 
In  reference  to  appointment  of  officers  of 

State  prisons,  3230. 
In  reference  to  oensoa  enomeration,  844. 
In  referenoe  to  county  judg^  3632. 
In  ref^nce  to  exemption  from  iwrrioe  in 

miUtia.  3688. 
In  referenoe  to  free  schools,  2693. 
In  reference  to  gain  or  loss  of  residence  by 

studente  as  affecting  right  to  vote,  3&70. 
In  reference  to  granting  pardons,  1208. 
In  reference  to  Joriadiciim  (tf  ooon^ 

oonrts,  2632. 
In  referenoe  to  justices  of  the  peace,  2632. 
In  referenoe  to  Uabihty  of  persons  offering 

bribes,  3824.  • 
In  reference  to  passage  of  genenlUwtl^' 

Legislature,  3604. 
la.  referenoe  to  povsm  and  doties  of 

President,  44. 
In  reference  to  powers  and  dnttei  of 

snpenrisors,  877. 
In  referenoe  to  qoalificatiou  ftv  voting, 

236,  667. 

.In  referenoe  to  tom  of  office  of  majm, 

3180. 

iEn  r^brenoe  to  TWNudu  In  offloe  of  Jodgea 


of  court  of  appeals  and  supreme  court, 
3727. 

In  reference  to  eurrogatea^  2677. 

Or  Mxi  T.  W.  Swicmr, 
lareferenoetoboaidof  pardon,  1181, 1206. 
In  reference  to  extra  compensation  of  pab- 

lic  officers,  1360. 
In  refereoce  to  powers  and  duties  of 

supervisors,  980. 
In  reference  to  qualifications  for  voting,  642. 
In  referenoe  to  registry  law,  697. 
In  reference  to  prinl^;es  of  floor  of  Ooa- 

vention,  66. 
In  reference  to  lamentation  of  memorials, 

44. 

To  resolution  of  inquiry  of  2Ir.  Derelin, 
to  oomptroller  of  city  of  New  Tork,  in 
reference  to  charitable  institutions,  306. 

To  resolution  of  inquiry  of  Mr.  Gould,  to 
county  clerks,  m  reference  to  indicfe- 
mentis  etc.,  126. 

Or  Mb.  Eddt, 
In  reference  te  county  courts,  100. 

Or  Mb.  Esdb^ 
In  reference  to  number  of  members  (tf 

assembly,  876. 
In  reference  to  registry  law  in  dtie^  367T. 

Or  Mb.  Etabts, 
In  reference  to  contraction  of  State  debt 

to  pay  deficits,  etc.,  1848. 
In  reference  to  disfranchisement^  664. 
In  reference  to  duration  of  power  and 

jurisdiction  of  local  courts,  2633. 
In  reference  to  reg^try  law,  618. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2661. 
In  reference  to  tenure  of  office  of  judges, 

2635,  2636. 

Or  Ub.  Fabkuv, 
In  reference  to  reviewal  by  judges  of  their 
own  dedi^ona,  3716. 

Or  Mb.  Fkbst, 
In  reference  to  commissioners  of  appeal^ 

2643. 

In  reference  to  construction  ot'eual 

bridges  1^  the  State,  2087. 
In  reference  to  court  of  appeala  and  jodgM 

thereof;  2166. 
In  referenc!S  to  court  of  claims,  1343. 
In  refereoce  to  unsettled  accounts  of  Oon- 

vention,  3t93. 
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AsnrDKEKTB—  Continued. 
Of  l^B.  Field, 
In  raferenoe  to  aswmUj  dtatriots,  3691. 
Id  raferanoe  to  anUtant  postmiBter,  68. 
In  referenoe  to  foralsbtog  AHmdt  Rrening 

Jonroal  and  Albany  Argaa  with  reporta 

of  prooeedlnga,  116. 
lo  rerereoce  to  journal  of  proceedioga,  6Y. 
In  referenoe  to  mfnority  rapreMotatiOD  in 

OOrporatioDB,  1097. 
In  rerereooa  to  spD&torlal  dIatHcta,  871. 
In  refereDce  to  privllegea  of  floor  of  Con- 

Tcatloo,  66. 
In  refaranoe  to  term  of  otBoe  of  members 

or«saembl7,  3681. 
In  lef^Nnoe  to  yaaa  and  tktja,  67. 
In  reforenoe  to  rolea  of  GoDTentitHi,  68. 

Or  Ml  FtiAran, 
In  nPatvaob  to  fonntUon  aC  awporationR, 
1039. 

In  rafierenoe  to  ionatorial  dlitriott,  838. 

Of  Hb.  Folqeb, 
Id  reference  to  allowing;  paapera  to  vote, 
199. 

In  reference  to  soqub]  expenses  of  mana- 
gers of  State  priBOnB,  3226. 

In  rerurence  to  appropriations  of  mooej  or 
property,  1294. 

In  refarence  to  aeaembly  diatricta,  3609. 

Iq  reference  to  eanala,  61. 

In  reference  to  compeDaaUon  of  jodgee, 
2446. 

Id  reference  to  eenferrlog  addlUonal  pow- 
ers on  conrta  of  record,  3776. 

In  reference  to  cootraction  of  State  debt 
for  siMcific  purposes,  3754. 

In  reference  to  coDtraotiou  of  State  debt 
for  war  purpose?,  1S50,  1851. 

In  reference  to  Cornell  Uoiversitr,  2826. 

In  reference  to  county  judge,  2C75, 

In  reference  to  court  of  appeals  and  judges 
thereof,  375T. 

In  reference  to  debate^  935. 

In  reference  to  diafhiDclilaement,  B6t. 

In  reference  to  duration  of  power  and 
juriadictioB  of  local  courts,  2633. 

In  reference  to  election  of  judges,  2632. 

In  reference  to  election  of  members  of 
L^islature,  S80. 

To  resolution  in  reference  to  extra  com* 
peoaation  of  public  officers,  3870. 

In  refbrmoe  to  fwmaUon  oi  corporaUtma, 
103L 


Id  referancs  to  formation  of  new  countiee, 

3609. 

In  reference  to  jnrifidiction  of  coonty 

courts,  2675. 
In  referenoe  to  jnrtadiction  of  courts  of 

special  aesBions^  2683. 
In  referoDCo  to  number  of  judges  of 

superior  court,  3937. 
Id  reference  to  organization  of  Senate,  881. 
In  refereuce  to  powers  and  dntiea  of 

supprvisoT*,  974,  979,  3517. 
In  refereoce  to  qualifications  for  voting; 

617,  648. 

Id  referenoe  to  revision  or  alteration  of 

laws,  2766. 
In  relbrence  to  ^gnlng  billa  by  Qoranior, 

1113. 

In  rafarenea  to  statule  of  Umitatioaa,  3641s 
3647. 

In  reference  to  submitting  appoiotment  of 

judiciary  to  the  people,  2545,  2707. 
In  reference  to  superior  court  and  oonrt 

of  common  pleas,  2663,  3776. 
In  reference  to  supreme  court  and  Judges 

thereof,  2632. 
To  resolution  of  inetrnction  of  l£r.  C.  L, 

Ar.en  to  committee  on  revision,  in  refers 

enee  to  aurrogatea*  courts,  3004. 
To  reaoIuUon  of  Ur,  Tappen  in  reference 

to  seasion  of  certain  oommtttees  during 

rocefs,  1970. 

Or  Ur.  Vowub, 
To  resolution  in  reference  to  fUmiahiog 
Albany  Evening  Jonmal  sad  Albany 
ArsuB  with  reports  ot  proceedings,  116. 
Id  reference  to  sale  of  liquw,  3371. 

Op  Mb.  Francis, 
In  refereoce  to  manner  of  submisrion  of 

Cooatittttioo,  3907. 
In  refbrence  to  organisation  of  otttai;  3164. 

Or  Ma.  FULLIB, 
Id  reference  to  commander-in.ohief  of 

militia,  3#22. 
Id  reference  to  construction  of  canal 

bridges  by  Suto,  3639. 
In  refereoce  to  floal  atyoonuD^i^t  of  Legis- 

latore,  1305. 
In  refbrence  to  negro  SofTcage,  100. 
In  reference  to  qualifioaUona  for  TOtmff, 

617. 

Or  Mb.  Fullkhtok, 
Id  refbrence  to  <»>mpeQ8a&ra  <tf  Jodgaa  of 
court  at  daims,  2160. 


Digitized  by  Google 


INDEX. 


XT 


In  refereoce  to  county,  town  ud  village 
aid  to  corporalioDB,  1169. 

In  r*r«KDce  to  election  of  members  of 
LrglBletun,  880. 

Id  reference  to  street  rdlnwda,  2106. 
Or  If  B.  Gabtin, 

Iq  refereoce  to  cftj  officers,  3156. 

Id  reference  to  powers  and  duties  of  su- 
perrisora,  3517. 

In  reference  to  psDishment  of  persons 
offering  bribes,  3339. 

In  roferenoe  to  registratton  and  redemp- 
tion of  bank<notes,  1086. 

In  reference  to  senatorial  districts,  *IU. 

Or  Mb.  Gzkrt, 
In  reference  to  AttWDe7-Genera],  1280, 
1284. 

Id  refereoce  to  erection  of  new  oapitol, 
1884. 

In  refereoce  to  individual  Uabili^  of  cor- 
porators, 1089. 

In  refbrenoe  to  prchibiUon  of  tnspeniion 
(it  specie  payment,  1081, 1083. 

To  rule  29,  in  reference  to  "  previouB 
qneation,"  56,  633,  638. 
Op  Mr.  Goodbich, 

In  reference  to  court  of  appeals  andjndeos 
tbereof,  2402. 

In  reference  to  supreme  court  and  Judges 
tbereoC  2456. 
Of  Mr.  Gould, 

In  refbrence  to  disttic^attwn^,  1001, 
1002. 

lo  refereoce  to  election  of  senators,  874. 
In  reference  to  granting  pardoos,  1192, 
1206. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3664. 
In  reference  to  senatorial  districts,  844. 
In  reference  to  State  prisons,  89. 
In  reference  to  taxation,  2339,  3760. 
In  referenoe  to  town  and  coun^  offlceri^ 

1001, 1003. 
la  reference  to  town  and  county  officers 

whose  election  is  not  provided  for  by 

OoDStitution,  928. 
To  resolution  of  inquiry  to  county  clerks 

in  refereLce  to  indictments,  etc.,  121. 
Or  Mb.  QmvT, 
In  referenoe  to  court  of  appeals  and  judges 

thereof,  8106. 
In  reference  to  disfranohl8em«it,.&4f. 
Ta,  nferenee  to  powers  and  dntits  of  sb- 

pemsors,  962. 


In  refereoce  to  qnaliflcatimi  of  edncatioo, 
6491 

Or  Mb.  Qbates, 
In  reference  to  appointment  of  manngera  of 

State  prisons,  3223. 
In  reference  to  compensation  of  Governor, 

3612. 

In  reference  to  compensation  of  Judges, 

2438,  2449,  2668. 
In  reference  to  compensation  of  msnagen 

of  Slate  priaona,  3227. 
In  reference  to  compensation  of  membors 

of  Legislature,  3692, 
In  reference  to  court  of  appeals  and  Judges 
.  thereof,  2398,  2407. 
In  reference  to  court  (^cU^ms,  364T. 
In  reference  to  diaMnohisement,  646, 
In  reference  to  female  sufTrege,  600,  637, 

3662, 

In  rererence  to  mode  of  submiaaion  of 
Constitution,  410. 

In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2628. 

In  reference  to  recess  of  Convention,  2628. 

In  referenoe  to  registry  law,  3577. 

In  reference  to  aalary  of  county  judge, 
3736. 

In  reference  to  sfktnto  of  limitations,  3642. 
In  referenci  to  superintendent  of  public 

works,  3652. 
In  referenoe  to  term  of  office  of  senators, 

3587. 

In  reference  to  trial  of  claims  agunst  ttie 
Stote,  2762, 

Of  Mr.  GaKKLKY, 

In  reference  to  aboliahment  of  office  of 
State  Kogioeer  and  SurveyiM',  1286. 

In  referenoe  to  annual  expense  of  mana- 
gers of  State  iniaoni^  333^ 

In  referenoe  to  Attorney-Oenaral,  1284. 

In  reference  to  board  of  pardon,  1183. 

In  reference  to  census  enumeration,  874. 

In  reference  to  commisaionora  of  canal 
fund,  1285. 

In  reference  to  compensation  of  senators 
866,  877. 

In  reference  to  court  of  olaima,  1347. 

In  reference  to  debate  on  artide  on  corpo- 
rations, 1069. 

In  referenoe  to  eleotlon  of  members  of 
asaemldy,  896. 

In  r^iarencB  to  powm  and  dntiei  of  ni- 
perviflora,  976,  994. 
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Akudicbnts— Of  Ur.  Qbxelbt— Continued. 

Id  nfercDoe  to  problbUion  of  Buepenaion 

of  spede  payment,  1082. 
Id  reference  to  regislr;  law,  590. 
In  reference  to  sale  of  canalB,  1832,  1810. 
In  reference  to  senatorial  districts,  652, 

811. 

In  reference  to  signing  bills  bj  Gbremor, 
XX13. 

In  rflference  to  lolicitorof  claims,  1365. 

Id  refsrence  to  tuaUon,  1169. 

In  reference  to  time  of  iQtrodnetlni  of 

bUls,  1294t  13Y1. 
In  reference  to  town  and  county  officers, 

898. 

In  reference  to  vacancies  in  office,  1364. 
To  resolution  of  ioqulry  of  Mr.  Gerry  in 

reference  to  poUce  force  of  tity  of  New 

York,  1828. 
To  resolution  of  inquiry  of  Ifr.  Hitchman 

in  reference  to  Talue  o(  real  estate 

owned  by  rel^ous  denominations  In 

New  York.  646. 
To  rule  seven  In  leference  to  excnslng 

members  from  Toling,  46. 

Or  Ms.  Qaoes, 
In  reference  to  oompensatira  of  members 

of  Legl silt  ore,  3692. 
Id  refbreooe  to  exemption  from  serrioe  in 

militia,  1221. 
In  reference  to  qoalifleations  for  voting. 
MB. 

Or  Mb.  Hadlet, 
In  reference  to  appointment  of  snperin- 

tondent  of  public  iostructioD,  2902. 
In  roferenoe  to  eommander-in-2bief  of 

militia,  1227. 
In  reftrenoe  to  ompeDsatiOD  of  members 

ofLeicialfttan^  ill. 
In  refetraoe  to  granting  dirwces  and 

antborlslng  lotteliei,  826T,  3548,  3601, 

8M9. 

Jn  lefbrraoe  to  jnrisdIctkBi  Of  courta  of 

special  sessions,  2704. 
Id  reference  to  moneys  paid  into  courts  of 

appesls,  3730. 
Id  refereooe  to  power  of  mayor  to  examine 

heads  of  departments,  8168. 
Id  reference  to  powers  and  duties  of  super- 

Tiaors,  931,  983,  3691. 
In  refarenoe  to  atatnte  of  limitatUwa,  8639. 
hi  rafaraaoa  to  aDperintandeBt  of  pabUc 

worka,  8634. 


Id  refbrenoa  to  tenore  of>offioe  of  jodgai^ 

269S. 

Id  reference  to  town  and  county  officers, 

3653. 

In  reference  to  town,  county  and  TSlag* 

aid  to  corporaUons,  3663. 
In  reference  to  vscandes  iaoEBce  of  jodges 

.  of  court  of  appeals  and  supreme  court, 

3734. 

Or  Mb.  Hale, 
In  reference  to  appointment  of  reportw  of 

supreme  court,  263L 
In  reference  to  canal  commissionera,  33S1. 
In  rofereuee  to  ooropenaation  of  QoTamor, 

3630. 

In  reference  to  eomj^sation  of  jadgea^ 
265X. 

In  reference  to  consideration  of  arUdta  in 

CoDTention,  1233. 
Iq  reference  to  court  of  appeals  and  judges 

thereof,  2373. 
In  reference  to  district  attorney,  1004. 
In  reference  to  eligibility  to  office,  606. 
In  reference  to  escheat,  3603. 
In  reference  to  general  terms  of  Bahama 

court,  2542. 
In  reference  to  indivldnal  liability  of  cor- 
porators, 1079. 
Id  refereooe  to  jnriadlction  of  coonty 

courts,  S697. 
In  reference  to  laws  antiiorizlng  oontrafr 

tion  of  State  debt  for  speoiflo  porpoaea^ 

3753. 

In  reference  to  modeof  sobmiasionorOca* 

Btitution,  363. 
In  reference  to  passage  of  general  lawa 

by  Legislature,  3627. 
In  refereuce  to  powers  and  dutiaa  of  anper^ 

Tisora,  931,  990. 
In  refereooe  to  "prerionaqneatloD,"  63Y. 
In  reference  to  proof  of  nnanridaUo  fkfl* 

ure  to  regiater  for  electi<»ia  on  aoooont 

of  ridmesB  or  absence,  8680. 
la  refbrence  to  provision  fiv  pubUeation 

of  laws,  2631,  ::d90. 
In  reference  to  registry  law,  697. 
In  reference  to  right  of  prlaoner  to  but 

appeal  to  jnry,  3543. 
In  reference  to  sale  of  liquor,  2792. 
In  reference  to  aoUmtor  of  datms^  3775. 
Id  refuenoa  to  State  aid  to  oofpotation^ 

1990. 

In  refbrenoe  to  atatnto  of 
8639^  8641. 
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Id  reference  to  sabjectB  of  bills,  2102. 
la  referenoe  to  superior  court  and  coart 

of  common  pleas,  2551. 
In  refereooe  to  sapreme  ooort  and  jadgM 

thereoi;  2409,  2M1,  2648. 
In  refereooe  to  taxation,  3331. 
hi  referenoe  to  taxation  for  Internal  Im* 

prorement,  1805. 
In  reference  to  town  and  county  offloera, 

1004. 

To  rule  21  in  reference  to  consideration 
of  articles  in  CoDTeotion,  1233. 

To  rule  29  in  reference  to  "preriouBquaa* 
tion,''63T. 

Op  Mr.  Havd, 

In  reference  to  compensation  for  losses 
srisiDg  from  riots,  366T. 

In  reference  to  distnct  attorney,  1002. 

In  reference  to  exoludioK  babitual  dnink- 
arda  ttom  rig^t  of  sofflrage,  3666. 

Id  referenoe  to  use  at  aplrituons  liquor  to 
Inflaeooa  TOters  at  eleetlons,  356t. 

In  referenoe  to  membeni  of  aesemblr,  863. 

In  reference  w  rig^t  to  toke  fl'eh  In  inter- 
national watery  3666. 

In  reference  W  eeuding  newspapers  con- 
taining debates  to  members  during  re- 
cess,  1969. 

In  reference  to  town  and  county  offloers, 
1002. 

Op  Ur.  HAEDBHBUBaH, 

In  referenoe  to  commissioners  of  appeals, 
2643. 

la  reference  to  ooQTiotion  of  impeach- 
ment^ 2636. 

In  reference  to  genml  tanns  of  snprame 
oonrt^  3660. 

In  referenoe  to  nnnbar  of  voton  necea- 
sarj  to  oonTiet  for  impewflmiant;  3T2T. 

In  TOfemo*  to  lalaiy  of  coun^  jo^SSt 
3T34. 

In  reference  to  tenure  of  ofllco  of  Judges, 

2636. 

In  referenoe  to  Talidl^  of  State  ^fta  or 
loans.  3768. 

Or  Ms.  Hauis, 

In  reference  to  court  of  appods  and  judges 

thereof,  2186. 
In  reference  to  disfranchisement,  669,  666. 
In  reference  to  dlstriol  attimiey,  998. 
In  reference  to  elections,  606. 
In  reference  to  general  tonns  of  luimmo 

court)  8tlO,  3T1S. 
8 


In  reference  to  powers  and  duttei  of  siq^ 

Tiaors,  974. 
la  reference  to  reviewal  by  judges  of  their 

own  decisions,  3713. 
In  reference  to  anbmittii^  appcdntment  d 

judiciary  to  the  people,  2698. 
Tu  reference  to  at^nwue  court  and  judgea 

thoraof,  3708. 
In  referenoe  to  twun  of  (riDce  of  judges, 

2696. 

Op  Mb.  Hatch, 
In  reference  to  canal^  81. 
In  reference  to  disposition  ot  oanal  rov»* 

nues,  1736,  2239. 
To  resolution  of  inquiry  of  Ur.  Gkeeley  in 

reference  to  canals,  166,  167. 
To  reeolution  of  Ur.  E.  P.  Brooks  in  reform 

ence  to  Obemuag  canal,  30. 
To  reeolution  of  Ur.  G-reeley  in  reference 

to  dosing  debate  on  report  of  oommiitee 

aa  right  of  sufl&i^  366, 

Of  Ma.  HiscocE, 

In  reference  to  canal  commissioners,  2349. 
Of  Ue.  HrrcHiujr, 
In  reference  to  town  and  county  officers 
whose  election  is  not  provided  for  bj 
OonstitaUou,  939, 1007. 
To  rule  seven  in  referenoe  to  excusing 
membera  from  votings  47. 

Of  Mk.  HrroHoooE, 
In  referenoe  to  acQoummanta  of  htgfitSar 

tore,  3694. 
In  reference  to  connfy  judges,  3696. 
In  roference  to  ftitnre  ConetitntionBl  Oon- 

▼entima,  2813. 
In  nfennee  to  axtre  compensation  of  pub* 

lie  offloers,  2777. 
In  reference  to  individual  UabUi^  of  oof^ 

porators,  1079. 
In  reference  to  invHtoMnt  of  odttcattonal 

funds,  2924. 
In  reference  to  jurisdktioa  of  ooun^ 

courts,  2696. 
In  referenoe  to  registry  law,  619. 

Of  Ub.  Hotohins, 
In  reference  to  co|iferrbg  eddttional  powen 

on  courts  of  record,  3734,  3736. 
To  reacdutiou  of  Mr.  Gerry,  in  reference 

to  rights  and  flranehisaa  of  dty  of  Kew 

York,  672. 
Vo  rOKdatfott  of  Hr.  Msnitt,  In  reference 

to  mode  of  BvbniMion  of  Oonstttation, 

893.  ■     n  ] 
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Ajimdmbkts—  CkmUnvtd. 

Or  Mb.  Jahtu, 
1m  nferenoe  to  tennn  of  ofltoo  of  mtjor 
and  oomptndlir  of  Nov  Twk  ud 
BraoklyD,  8164 

Or  Vb.  Kkrmak, 
lo  nferance  to  dletVaaohlsemeot,  220. 
In  reflmiico  to  powon  and  dutiaa  of  n- 

pernaw*.  913. 
In  rcftmuM  to  qnaUflotUaia  for  TottDfr, 

sai. 

To  roMlatioD  of  Inqnliy  of  Hr.  Hairla,  to 
dsrk  ot  coart  of  appeal^  ST. 

Or  Mb.  EnoBAM, 
In  raftrenoe  to  adjoumauoti  of  Iia^ala- 
tan,  8S1. 

In  rafimooe  to  board  of  pardou^  1206. 
In  referaoea  to  compenHtkn  ofjodgat^ 

9448.  2668. 
In  rererenoe  to  ooostmotlon  of  canal 

bridges  by  State,  2081,  2090. 
In  referatice  to  county  Judge,  2603. 
In  rererence  to  dtsposUion  of  caoal  rers- 

oueii,  2238. 
Ilk  Nfennoo  to  election  of  Goremor, 

Ueut-Oovarnor,  etc,  889. 
In  leTennce  to  araction  of  new  oapltdl, 

1893. 

In  rervrence  to  juriadtctlon  of  conntj-coorta, 
2603,  2606,  2608,  2669,  26t&. 

In  nrer«D08  tojuaiioes  of  the  peace,  3610. 

la  rarereooe  to  number  of  pardona  graoted, 
1306. 

lu  referecce  to  TOgEatry  law,  367L 

In  refbrenoB  to  Bumnuming  wltDeaaei^ 

3361. 

Or  Ur.  Kikkbt, 
In  rererence  to  aaaemblr  ffiatrioti^  868, 

876. 

In  rererence  to  ooaipeasation  of  managera 

ot  State  prisons,  3225. 
Id  rereience  to  craatrooticm  of  canal 

bridgea  by  State,  306S. 
Id  reference  to  eleotioo  of  Jndgea,  S668. 
In  refbrenee  to  free  adxKde,  S923. 
In  refbrenoe  to  qualiflcaUoas  for  TOtlng; 

634. 

In  reference  to  regtatry  law,  674. 
In  reference  to  street  rallronds,  3606, 
To  ruBolution  in  reference  to  persona  dia- 

abled  in  narsl  or  military  service,  3449. 
In  referenoe  to  suparintendeofc  of  public 

wotH  334T. 


*To  resolution  of  inquiry  of  Mr.  Oreelef  in 
reference  to  oansls,  110. 

Or  Mb.  Kbux, 
la  nfbreDce  to  oompenaatioa  of  Judgt^ 
S460. 

In  reftreooa  to  o»n^  judges  3616. 
In  ntmoM  to  oonrt  of  daime^  2TS9. 
In  referenoe  to  disf^noliiaomeDt,  219,  661. 
In  reference  to  exemption  from  serrke  in 

miliUs,  1230. 
In  reference  to  formation  of  oorporatioa% 

1034. 

Li  reference  to  Jmudiotlon  of  amn^ 

ooarts,  36T& 
In  referenoe  to  powen  and  dnUoa  of  mp» 

▼isora,  963. 
In  reference  to  pDniBbment  of  penoM 

oKfriDg  bribes,  3339. 
In  reference  (o  rertewal  ij  Judgea  of  thair 

own  dedsiona^  3436. 
In  reference  to  statute  of  limitations,  2151. 
In  reference  to  submitting  appointment  of 

Judiciary  to  tbe  people,  2546,  2101. 
To  resolution  in  reference  to  Ulla  aifeotmg 

dtyofI!rewToik,168. 
To  resolution  In  lefennoo  to  debate,  S3&. 

Or  Mb.  Lasdob, 
In  reference  to  omponaatioa  of  staiiaf> 

rapber  for  preparing  index,  3846. 
In  leferonca  to  court  of  appeala  and  Jndgea 

tbereof,  2400,  3404. 
In  reference  to  detention  of  witneasee^ 

3321. 

In  reference  to  disfrancbiseoieot,  483.,  66& 
In  referenoe  to  gain  or  loan  of  reaideiie^ 
M9. 

In  referenoe  to  goremBent  of  e(Ue%  8061 
In  reference  to  manner  of  nbataalan  of 

OoDstiintton,  8893. 
In  reference  to  militia,  12S1. 
In  reference  to  powers  and  duties  of  super- 

visors,  961. 
In   reference  to  privilegea  of  persona 

accused  of  crime,  3541. 
In  reference  to  aupeiintendent  of  pnWs 

works,  2066. 

OrUn  LAraAX, 
In  reference  to  assembly  districta,  3689. 
In  reference  to  bribery  at  electioDs,  3566w 
In  reference  to  bribery  of  public  olBo»r% 
3304. 

In  reference  to  canal  debt,  1388. 
In  rafefeooe  to  <i9  oOoeiii  8168^ 
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In  nfereoo*  to  oompenutioii  of  judges  of 

eoort  pit  cldms,  3T8Y. 
lo  raferaooe  to  cooirMdnn  of  Stat*  debt 

for  qMcIllo  porpon,  1858w 
In  rafmnoo  to  ooaaij  Judffe,  Z6T6. 
In  relbnnee  toooort  or  ippMli  Aod  Jndgw 

tberaof,  2699. 
Id  KforoDce  todisfhmcbisemeat,  208,  61S. 
In  refsrene*  to  dliporillon  of  oanal  ran* 

noes,  1T3T. 
In  rarerence  to  ellgibih^  to  offlco  of  tii«m- 

bersof  oommott  coanell  tDdei^offioen, 

368S. 

In  ronmoo*  to  deotUn  of  oficera 
whon  oleotlon  Is  not  prarUed  for,  3169. 
la.  refrnnce  to  dection  of  jodldal  offioors, 

270T. 

In  reference  h>  election  of  s'cretarj  of 
raanigers  of  Sute  prisons,  3225. 

In  refereace  to  election  of  members  of 
as^emUj',  3589, 

In  refweno*  to  •naotmsot  of  spedal  law*, 
3548. 

In  refareDC*  to  general  terms  of  supreme 

court,  3111. 
In  reference  to  impeachment  of  judicial 

officers,  3132. 
In  reference  to  improrement  of  canals, 

3103. 

Ja  referenoe  to  jnrisdlotion  of  coon^ 

ooiirt^  3675. 
In  rebfeoca  to  Ian  of  the  State,  3360. 
Li  referenoe  to  laws  relating  to  drains  and 

dttcbe^  3545. 
In  reference  to  leaaea  of  agricultural  land, 

3260. 

In  referenoe  to  opening  of  priralo  roads 

and  dratoB,  3254. 
In  reference  to  paasatc*  Vt  general  lawa 

by  L^islatun^  860S. 
In  reference  to  powwa  and  duUea  of  an- 

pervisonv  918,  8869,  366a 
laroflBrenoa  io  quallfleatiotti  for  Totbg, 

SS4. 

In  reference  to  qnestlonlng  members  for 
speeches  m:de  in  Legislature^  2154. 

In  reference  to  registry  law,  698,  3583. 

In  reference  to  remoTal  of  mayors,  3156. 

In  reference  to  reviewsl  bj  judges  of  tbeir 
own  decisions,  3714. 

In  reference  to  salarf  of  snrrogate^  3f  34. 

In  referenee  to  auljteta  of  bills,  2154. 

la  referenoe  to  si^erintendsnt  of  puUio 
work^  3ML 


In  reference  to  aoperior  court  and  court  of 
common  pleas  of  Neir  York  city,  2664. 

In  reference  to  time  of  introduction  of  bills, 
1313,  1378. 

In  reference  to  vnooniUti^ondttyof  law^ 
3283. 

In  reference  to  Taeaneles  in  offioet  2171. 
To  resolution  of  inquiry  in  reference  to 

pardons,  116. 
To  rule  seven,  in  reference  to  excuamg 

members  from  voting,  46. 
To  rule  forty,  in  reference  to  roles  of  Oon- 

TonUon,  58. 

Or  Kb.  LAftRMOU; 
In  reference  to  eligibOi^  to  oflBco  of  Oot< 

emor  and  LfeutenanUGoTeraor,  1131. 
In  reference  to  tenure  of  office  of  judges, 
3120. 

In  referenoe  to  town  and  county  oCoera 
1004. 

'  Or  ICb.  a.  Lawsiro^ 

In  reference  to  Cornell  tTniteraity,  2817. 
In  refereace  to  rereone  of  edlege  land- 
scrip  fund,  2611. 

Or  lis.  If.  H.  Lawbhh)^ 
In  relbrenee  to  ooon^  Jadge^  S675. 
In  refbrenee  td  erecifaw  of  new  eai^tol, 

3166. 

To  rule  forty,  of  rules  of  Conrention,  67. 

Or  tf  B.  LnovosTOir, 
In  reference  to  alienism  aOboUng  title  to- 

real  estate^  S55S. 
la  reference  to  dainis  against  the  State,. 

2780. 

la  reference  to  coonty  judge,  2616. 

In  reference  to  courf  of  appeals  and  Jndgef  ■ 

thereof,  2404. 
Id  reference  to  eligibility  to  offioe,  801. 
la.  reference  to  Miaetment  tit  spedal  laws,. 

2103. 

In  referenee  to  Jotiadietiai  of  county 

courts,  2616. 
In  teference  to  negro  suffrage,  3561. 
In  reference  to  registry  law,  601. 
In  reference  to  remwal  of  deoisiooa 

arisiag  under  the  Cod*  of  Prooedore^ 

3730. 

In  reference  to  roTislMi  of  deeidma  by 

ebiefjusticca,  2693. 
In  refbrenoe  to  street  raUroads,  SSOl. 
Id  reference  to  anrrogatetf  oonrto^  3634. 
In  referenoe  to  nniforml^  of  laws  relating 

to  diaftanofaisMnen^  68^ 
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To  molioa  in  nrweow  to  diKiu^  on 

report  of  oonmUtM  on  niffhiga^  181. 
To  rule  torij,  of  rnlot  orOimreirtioD,  S8. 

Or  If  B.  Lozw, 

In  rarerence  to  ettjand  oooa^  officers. 

3165. 

Id  reference  to  town  and  coantj  offlcers 
wfaoee  eleotloD  ia  not  prorldod  for  hj 
CooalitDtloD.  9t1. 

tn  rebrenco  to  qiudificadoDS  for  Totinir, 

at. 

In  reference  to  registry  Uw,  578. 

In  refareaoe  to  removal  of  district  attor- 
ney for  neglect  in  ptosecuUoo  of  bribery 
oaaea,  3820. 

In  reference  to  powers  and  duties  of  aa- 
perrlaort,  984. 

Or  ICb.  LuonroTOif . 

In  reftrence  to  Stato  Treasurer,  3662. 

Op  ir&  UODOHALD, 

In  referenoe  to  adTertlsements  of  lotteries, 
8601. 

Ia  reference  to  appointment  of  Buperin- 
tendent  of  publfe  instmction,  2882.  * 

In  reference  to  canal  auditor,  2346. 

In  referenoe  to  capital  of  eduoationnl  ftioda, 
2897. 

In  referenoe  to  commlselonera  cf  appeals. 
2407. 

Id  referenoe  to  oontraction  of  Stoto  debt 

fiM-  spedflo  purposes,  1863. 
fii  reference  to  detention  of  witnesses. 

8saa. 

In  reference  to  dlsfVanobisement.  664. 

In  reference  to  disposition  of  canal  reve- 
nues, 1748,  2243. 

In  referenoe  to  duty  on  salt,  3770. 

In  reference  to  sreoiion  new  taaiM, 
3843. 

Ia  referenoe  to  extra  oompensi^ai  of 

pabllc  officers,  3366. 
In  referenoe  to  formatfon  of  oorpmtlons, 

lets,  3524. 
In  reference  toftamlsUnj  Albany  Evening 

Journal  and  Albany  Aigns  with  reporta 

of  prooeedhigB,  116. 

In  reforeuoe  to  gain  or  loss  of  rwIdewML 

S69;  ^ 

In  reference  to  general  terms  of  supreme 
court,  2679,  8712. 

lu  reference  to  ImproTSmeBt  of  oanals, 
1748. 


Jn  relbrwoato  qnsIiAoation  of  edocatioa 

for  voting,  3660. 
In  reference  to  qoallflcattons  for  voting, 

479,  536. 

In  referenoe  to  rewards  for  infmnation 
respecting  bribery  of  puUic  officers,  333L 
In  reference  to  ssle  of  salt  apringa  of  Stau^ 

3770. 

In  referenoe  to  sah  springs  of  State.  31TT. 
In  rohrsnes  to  street  xsilroada,  2119^ 
8113. 

In  reforeno*  to  snperintsndsnt  of  poblie 

worica,  2347. 
In  refsrenoe  to  suprsme  oonrt  and  judges 

thereof,  2534,  2649. 
In  reference  to  tazstion,  1948,  1982,  21T1, 

2266. 

In  refereoce  to  tenure  of  office  of  jndge^ 

2691. 

In  reforenee  to  tetttmooj  in  oanea  of 

bribsi7,  3341. 
In  referenoe  to  town,  county  or  Tillage 

sId  to  oorporaUont,  3671. 
In  referenoe  to  town  and  county  officera 
whose  election  is  not  provided  for  by 
Constitution,  3662. 
In  reference  to  town,  county  or  village 

aid  to  railroads,  3606. 
To  resolution  of  Ur.  Alvord,  in  referano* 

to  signing  Constitution,  3927. 
To  resolntion  of  inquiry  of  Mr.  Bsrto^  In 

reference  to  ednoation,  288.  . 
To  rewdutioo  of  Mr.  Oeriry,  In  refaivDce  to 

bills  sflbcting  ci^  of  New  Yotk,  168. 
To  resdution  of  Mr.  Greeley,  In  reference 
to  cloring  debate  on  report  of  committee 
on  right  of  saffirage,  366. 
To  rule  forty-six,  in  reference  to  assistant 
postmaster,  68. 
Op  Mb.  MAam, 
la  rehreooe  to  oonstniction  of 

bridges  biy  Bute,  2089,  2091. 
In  referenoe  u  taxation,  1904,  266T. 
Op  Ma.  Uabtss, 
In  reference  to  assembly  district^  864. 
In  reference  to  oensus  snumaration,  847, 
873. 

In  referenoe  to  dlsfrandllsentni^  501,  663. 
In  referenoe  to  powers  and  duties  of  supers 
Ttsors,  976;  89«. 

Of  Mr.  Mbbrili^ 

In  reference  to  powers  and  duties  of  supers 

viBors,  3655. 
In  reference  to  registry  law,  STL 
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To  resolation  of  Mr.  McDonald,  lo  refer- 

•nw  to  delMto  on  »p(»t  of  coDunlttee 

OB  Judtdsry,  2393. 
Or  ICb.  MntBiXT, 
In  TsArenoe  to  appointment  of  r^rood 

commisaionerB,  3606,  8649. 
In  referenoa  to  ceoBiu  onanwration,  S44, 

815. 

■   In  rehranc*  to  oonunandepiD-obief  of 

militia,  3691. 
In  reference  to  oompaontfam  of  members 

of  tegtalatnra,  Vtt. 
Xn  referano*  to  munben  of  aswrnUj,  861. 
In  reference  to  mllltla,  118,  3693. 
In  reference  to  poven  and  dntlaa  of  inpar- 

TiBore,  3620. 
In  reference  to  lanntorlal  dlatrlcta,  844^ 

845,  3587. 
Iq  reference  to  taxation,  3496. 
To  resolntion  in  referanoe  to  puUicaUon 

of  Gmutitution,  3946. 

Op  Mb.  Mxbwht, 
In  refarenoft  to  aasemUj  districts,  862, 
876. 

In  reference  to  election  of  members  of 
assemblj,  876.  ' 

Id  reference  to  passage  of  bills,  1294. 

In  reference  to  powers  and  duties  of  snper- 
TiBora,  979. 

In  ratoenoe  to  profaibitiou  of  fees  to  ear- 
tain  Jndicial  officers,  3636. 

In  refbrenee  to  trial  hj  iurjt  3339. 
Or  He.  Uillbb, 

In  reference  to  court  of  appeals  and  ju^s 
thereof,  2639. 

In  reference  to  State  aid  to  oorporationa, 
3327. 

In  refereoee  to  aupeiior  court  and  ooart 
of  oommoi  pleas,  3663. 

Or  Ua,  UoHBLL, 
In  reference  to  election  of  judges,  3734. 
In  refbrence  to  fonnatioi  of  oorporatuma, 
1078. 

In  refbrenee  to  aupatior  court  and  court 

of  common  ^aa  of  New  Yo^  3724. 
Ib  raferenoe  to  ezempUon  fhim  aer^oe  in 

militia,  1318. 
In  refbrenee  to  negro  auEftage,  S38. 
In  reference  to  number  of  judges  con- 

etituting  a  quorum  in  supreme  court, 

3712. 

In  refbrenee  to  revlewal  hj  judges  of  tbeir 
own  deid^ona,  37  IT.  t 


Or  Ub.  Mobbib, 
In  nfbrenoa  to  ^roroes,  13t8. 
In  reteenoe  to  eligibUitj  to  office  of  judges 

pf  court  of  appeals  and  supreme  court, 

2436. 

In  reference  to  ez^  compenBation  of  pub- 
lic officers,  2776. 

In  reference  to  meeting  of  Convention  in 
New  Torl^  3628. 

In  referenae  to  national  guard,  3686. 

In  referenoa  to  re.election  of  major,  3936. 

In  referenoa  to  atraat  railroads,  2778. 

To  reacAuticn  of  Mr.  Archer,  in  referenoe 
to  diapwiUon  of  papers  of  membwa  dur- 
ing recess,  1969. 

To  resolution  of  Ur.  Iferrill,  in  reference 
to  debate  on  article  on  corporations, 
1069. 

To  resolution  In  reference  to  unsettled 
accounts  of  Convention,  3371. 

To  rule  tbirty-aix,  in  reference  to  yeas  and 
nays,  57. 
Or  Mb.  M0BPST, 

In  reference  to  compensation  of  Qoyemor, 
3630. 

In  reference  to  oompensation  of  judge% 

3721. 

In  reference  to  dispo^tion  of  canal  reve- 
nues, 3700. 

In  reference  to  election  of  judges,  2666. 

In  refennoe  to  election  of  justices  of  the 
peace  and  police  justices,  3732,  3847. 

In  reference  to  inclusion  of  cities  in  terri- 
torial divisions  of  the  Sute  for  purpoaeB 
of  local  government,  3144. 

In  reference  to  minora,  1387. 

In  reference  to  negro  suffrage,  236,  628. 

In  reference  to  passage  of  general  lawa  bj 
LegisUture,  3627. 

In  reference  to  prohibition  of  fees  to  oer- 
taln  Judicial  officers,  2629,  2630. 

In  reference  to  statute  of  limitations,  3644, 

Id  reference  to  submitting  appoiutment  of 
judiciary  to  the  people,  2653. 

In  reference  to  auperior  court  and  oourt 
of  common  pleas  of  New  Tork  t^tTi 
3663,  3663. 

In  reference  to  aapreme  oourt  and  JudgeB 
thereof,  3647. 

To  report  from  committee  on  printing  is 
reference  to  exchange  of  prooeecUngp 
with  other  Coureutions,  123. 

To  resolution  of  Mr.  Merritt,  in  reference 
to  mode  of  submission  of  Constitution, 
99^  410. 
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Or  Kb.  Nklbos^ 

la  Mreraooo  to  disfwMdiiMaMet,  W6L 

1b  nfcraDM  to  maamj*  paid  mto  courts, 
3730,  373L 

la  nfenooB  to  itrMk  nOroad%  S12a. 

Td  tom^iIui  of  Mr.  OfNtajv  io  nferance 
10  doting  d«lMS0  oo  report  of  oamnittM 
oo  right  of  HJftig*^  3(3,  $54. 

Of  Mb.  Opotxb, 
In  referaoce   to   oompalwry  wlDeBtioii, 

2918,  3812. 
In  r*r«i«io*  toooortof  duma,  21S8,  36U. 
In  refcrtooa  to  wtra  oonpniMtion  of  pnb- 

UeoOcH^SlGS. 
Li  rafereno*  to  gorannwDt  of  eiUM.  SISS. 
In  nTviMMMioorftwinUoBof  (dtlM^  316S. 
In  roTonooB  to  panoo*  oflWring  bribM, 

3339. 

In  refereoco  to  powers  and  dotiea  of  Oot- 

eroor,  1131. 
In  roTereDce  to  prooeedioga  in  oaaea  of 

briberj,  3360. 
In  refereoco  u»  prohibiiKUi  of  ausptnaion 

of  apede  pa^inrat,  1080. 
In  referonco  to  qaalificaUon  of  odocation 

for  TOUra,  491. 
In  rt  eiMoa  to  ra(iatradoD«Dd  redamplion' 

of  bauk-ootea,  108& 
In  reference  to  reaaonl  itf  jodgo  of  mpraaM 

court,  3354. 
Id  refercDce  to  realriedont  mi  powar  of 

LegtslMura,  3168. 
Io  refereooe  to  remioo  of  Uwa  raUtlog 

to  saJt  aprioga  of  State,  3426. 
In  refereoeo  to  Stato  aid  to  oorpomtUiDa, 

0462. 

In  referetwe  to  tnxatiOD,  S318. 

To  reaoIuUoa  of  If  r.  Smith,  in  referMioa  to 

leporta  of  oonmittaa^  2136. 
To  rule  three^  in  reforanoa  to  aaaaagaa 

from  Ooreroor,  44. 

Or  Mb.  Paige, 

In  reference  to  miimrf^  repreaeotatioo  io 

oorporatioD»,  1092,  1108. 
In  referonoa  to  oegio  aaffn^  629. 
In  refimaeoto  oathof  oSo^  608.* 

Or  Hb.  A.  J.  Pabxib, 
In  rerarouea  to  aaaoDU^  diatcicta,  864. 
In  rvfercooa  to  oompeBaaBoa  of  Jodgaa^ 

2449. 

In  rerereoce  to  ooart  of  appoala  and  Jndgoi 

thereof;  2184,  2203,  2406. 
In  refareooa  to  court  of  tiaima,  134fi. 


In  roferoDoa  to  dliftnadUaaBaBt,  653. 
In  reference  to  etwibiHtr  of  waMbaa  of 

LegislatDie  to  ottoa^  879,  3607. 
In  refereoce  to  fimaUoo  pf  coipontiaMb 

1020,  1024. 
In  refereoTa  in  power  of  Goremor  in  oaaen 

of  treaaOD,  3618. 
In  raferenoa  to  aaaatorial  diatrieta,  tm, 

873. 

In  reference  to  totfinwoj  in  eqnUy  cana» 

2683. 

Or  Mb.  a  B.  Pabkd, 
In  rafcanm  to  diaporiiknoC  caaal  m*- 
noa%lTS3. 

Op  Kb.  Pom^ 
In  reftroBoa  to  anditiDg  and  aSowtag 

private  daloia,  3606. 
In  rafbrenoa  to  oonpaaaatkm  of  MaataiB 

while    Uiog  aa  mambers  of  oooft  «f 

impeaehnMnt,  2635. 
In  referaoea  to  ooort  of  appeala  and  ja4gM 

thereof,  23B3. 
Id  reforrace  to  ooort  of  daima,  1329^  27Gft. 
Id  reftfieDce  to  doratioo  of  powar  and 

Jariadictioo  of  local  oourta,  2664. 
In  relbroDoa  to  focinatkiB  of  oorpontka^ 

1021 

In  raferaoeo  to  powan  maA  dntloa  of  anpc^ 

▼laora,  99L 
In  rafarenoa  to  reglHty  lav,  6^ 
In  refannoa  to  atatoto  of  Bmitatloa^  2T6T. 
In  rafbranco  to  town  and  eono^  olBoer% 

924. 

To  rale  thirtj'.throa,  in  lebraooa  to  pnvi- 
legoa  of  floor  of  OnnBtton, 

Or  Mb.  PEi.fDLa, 
In  refereoce  toooortof  appanlaaod  jodgan 

thereof,  2226. 
In  nferooca  to  diafraadiiaaaiant,  663. 
Li  rafbranoa  to  otgaidaatton  of  aaaawhjy, 

881. 

In  raAranca  to  qualifloattou  Ibr  voti^ 
636. 

In  ralbraaoa  to  aigning  biUa  h^  Qovarw^ 

1111 

In  rahrenoa  to  atraat  railroad^  llOL 
In  rdbrance  to  aapcoma  ooart  mtA  jndgan 

theiwot;  U78. 
Inraferoooa  to  tannro  of  ofltoa  of  jodgo^ 

2667.  . 

To  r^enluUoD  oi  ICr.  Merrill,  in  refereoco 
to  debate  oo  report  of  ooaaoaitloe  oa 
Judiciair,  liSt 

Digitized  by  Google 


« 


INDEX.. 


Or  Mb.  PioflBiB, 

la  Mfftraooe  to  cvwl  tolls,  2033. 

In  »fer«iioa  to  cluritable  donatiooa  hj 

LegiiUtura,  2T36,  2T29.  2733. 
In  nfiBnooa  to  oomnduiooera  of  canal 

ftind,  1386. 
la  refimnee  to  ooDtnetioo  of  SUt«  debt 

for  tpMnfle  purpotM^  S24flL 
Inidbnnoa  toeoonordainii, 
In  nferaioo  to  •alargement  of  canals, 

3S02. 

In  rercrenoe  to  fonnatlon  of  corporations, 
1101. 

Id  refersnoe  to  improreiDMit  of  canals, 

2246. 

In  rorereooe  to  powws  and  dntios  of  snper- 

vlson,  991. 
In  nferenoe  to  quUBoatbn  of  odocation 

for  TOten,  3fi63. 
In  nrerence  to  ngiatratloa  and  ndmp' 

tion  ot  baok-DOtM,  1086. 
In  rererence  to  regUtty  law,  686. 
In  referance  to  StaW  aid  to  corporations, 

2259. 

In  rererence  to  term  of  office  of  members 

of  aBsembl^,  3691. 
To  resolution  of  inquiry  of  Hr.  Beckwitb, 

in  reference  to  caoala,  234. 
To  resolution  of  ioquirj  of  Hr,  Greelej, 

In  referenoa  to  canals^  16T. 

Or  Un.  lUtHBoir, 
In  reference  to  powers  and  duUei  <^  L^- 

islatore,  59,  913,  976,  983. 
In  reference  to  powers  and  dattea  of  su- 

pervlaors,  073,  975,  982. 
Id  refvrenee  to  closing  debate  on  report  of 

committee  on  rigbt  of  saffrage,  866. 
Id  reference  to  diapodtion  of  oanal  me- 

nuws  1137, 1196. 
In  HisreooB  to  rigning  of  bill*  I7  presiding 

oflloer,  1303. 
In  leftreooe  to  Sun  aid  to  eorpMiUons, 

3861. 

In  reference  to  street  railroads^  3106. 
In  referenoe  to  taxation  for  internal  im- 
provements, 1818,  2248f  2361. 

Or  Mr.  RBTK0L06, 

Id  rebrenoB  to  eoim^  treasoren,  1180. 
Id  reference  to  extra  compenaatiw  <ii 

publio  offlcera,  1360, 
In  referenoe  to  fonutlon  of  oorpwatidos, 

1031 


zxiii 

Or  ITr.  Bosbbskm; 
In  reference  to  appointment  of  euperln- 

tondent  of  publio  ioatructioo,  3883, 
In  referenoe  to  conunander-in^diief  of 

miUtiSt  804. 
In  itferenoe  to  oonn^  Judge,  S688. 
In  referenoe  to  oourC  of  olaims,  2766. 
In  leferenoe  to  disfhndiiennrat,  S68. 
In  referenoe  to  duration  of  power  and 

juriidietlon  of  Iqoal  courts,  2633. 
In  referenoe  to  elections,  606. 
In  reference  to  oxempUoo  £rom  serrioe  la 

mtUtia,  1218,  1228. 
In  reference  to  flnanoes  and  canala,  67. 
In  referenoe  to  fiwaurtion  of  oorpcmtiou, 

1103. 

In  referenoe  to  Aiture  nmendinento  to 

Oonetitntitm,  92. 
In  referenoe  to  jurisdiction  of  ooun^ 

oourta,  3698. 
In  referenoe  to  motions  to  teocmsider,  8628. 
In  reference  to  probato  court,  2634. 
In  reference  to  prohibitkms  of  feee  tooer> 

tain  Judicial  officers,  2626. 
In  reference  to  qiuMcations  for  voting^ 

636. 

In  reference  to  registrj  Uw,  688. 

In  reference  to  right  of  suffrage,  3662. 

In  referenoe  to  reri^on  or  alteration  of 

laws,  37S6. 
In  r^broDoe  to  stotatoof  limitotiona,  3766. 
In  reference  to  street  nilroade,  2802. 
In  reference  to  supreme  court  and  judgei 

thereof,  2647. 
In  reference  to  taxation,  3499. 
To  resolution  of  inquiry  of  ICr.  Harris,  to 

clerk  of  court  of  appeals,  37. 
To  rufe  three^  in  referenoe  to  daily  «der 

of  bueinoss,  4A, 
Or  Mb.  BtnoBT, 
In  reference  to  appdotment  of  reoefTsr^ 

general  of  moneys  paid  into  oourt,  3727. 
In  reference  to  Attomey-Oeneral,  1286. 
In  referenoe  to  canal  auditor,  2346, 
In  referenoa  to  cbaritable  donations  by 

State,  2799. 
Jn  reference  to  claims  of  State  agatnit  in* 

corponited  oompaniea^  8T4S. 
Id  nrfbrenoa  to  oompemMtonof  Qormor, 

8629. 

In  reference  to  compensation  of  miugerB 

of  State  prieooe,  3224. 
In  reference  toeompolsoiyodnoatloD,  3918, 

392L 
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In  reference  to  contrMAfon  of  State  debt 

for  w»r  purpoeea,  18S0. 
In  reference  to  oouoty,  town  and  fDUge 

aid  to  corporations, 
Id  reference  to  court  of  appttlM  and  Judgei 

thereof,  220i,  2«3T. 
In  refbrenoe  tocoartorelaimi,  1346,  SftS, 

3648. 

Id  refbrenoa  to  diaflwiehtaement^  6S8. 
Id  reference  to  election  of  addldooal  aur- 

rogale  and  register  of  viUs  in  city  of 

New  York,  3136. 
In  reference  to  election  of  members  of 

assembly,  864,  8T6. 
Id  refbreDoa  to  tDaotmeDt  of  laws,  1293. 
In  refereno*  to  azpnl^D  of  membora  of 

Legi^ture,  881. 
In  refsrsDoe  to  extra  oompenaatlon  of 

public  offlcers,  1360. 
In  reference  to  fee  of  land  taken  for  rail. 

road  tracks,  3254,  3549. 
In  refereooe  to  free  school^  2916,  2921. 
Id  reference  to  indiotnwnt  bj  grand  jury, 

3M4. 

In  refereooB  to  land  taken  for  railroad 
tracks  or  highway  purpose*,  3254. 

In  refereoce  to  lotteries,  2T91. 

In  reference  to  members  of  common  coon- 
dls,  3180. 

In  referenoe  tonationil  guard,  1217,  1226. 
In  reference  to  number  of  managers  of 

State  prisone,  3204. 
In  referenoe  to  pardoning  power  of  Oot- 

emor,  361). 
Id  rafervnee  to  passage  of  local  or  prirata 

bltll,  3601. 
In  referenoe  to  persona  offbrli^  bribes, 

3338. 

In  reference  to  powers  and  duUes  of  Gor- 
Dor,  3613,  8617. 

Id  reference  to  power  of  L^islature  to 
aboliah  certain  offices  in  citiea,  3146. 

Tik  refiuenee  to  powers  and  duUas  oi  n- 
pervison,  93T,  976,  995,  3617,  3661. 

In  referenoe  torerlewal  by  Judges  of  their 
own  decisions,  2434. 

In  refereooe  to  right  of  persons  in  mili- 
tary or  naval  service  to  vote,  622. 

In  refereooe  te  sale  of  oanala,  1S40. 

In  refereooe  to  signing  bilk  hf  Oovemor, 
1120. 

In  referenoe  to  sending  cofries  of  reporta , 


of  committees  to  members  dorfaig  reoHi. 
1909. 

In  referenoe  to  State  aid  to  oorpmtion^ 

2267. 

In  reference  to  State  officers,  1295. 
In  reference  to  statute  of  limitations,  3645. 
In  referenoe  to  street  railroads,  3603, 362T. 
In  referenoe  to  eupMlntendent  of  pnbBe 

works,  3634,  3636. 
In  referenoe  to  supfeow  conrt  and  Jndgen 

Umeo(  3660. 
In  referenoe  to  tazatkm,  1863,  2799,  U96^ 

8499. 

In  referenoe  to  term  of  offioe  of  MnMoc^ 

870. 

In  reference  to  Treasurer,  1287. 

In  reference  to  use  of  feridence,  3169. 

To  reaolntion  of  inquiry  of  Mr.  Harris,  to 

clerk  of  oourt  <^  appeals,  137. 
To  mle  thirty*three,  in  referenoe  to  pciTi- 

leges  of  floor  of  OooTODtUMi,  66. 
Or  Kb.  L.  W.  Bussell, 
Id  reference  to  oompensation  of  memben 

of  assembly,  866. 
Of  Mb.  Scbxll, 
In  refereoce  to  audlUng  or  aDowing  pri- 

Tito  dalms,  1319. 
In  refereooe  to  Mnatoiial  ^trieti;  831, 

839. 

Or  Mr.  Sohoonmakbh, 
In  refereace  to  compensatHMi  of  membsn 

of  Legialature,  866. 
In  reference  tooonrt  of  claims,  1343, 1347. 
In  reference  to  disposUion  of  oan^  rer^ 

noes,  1733. 
In  referenoe  to.eleotitm  of  judges^  8732. 
In  refereooe  to  extra  oompensation  of 

public  officers,  1360. 
In  reference  to  final  passage  of  bills,  1301 
In  referenoe  to  fomntioD  of  oorpoiatioiu^ 

1024. 

In  reference  to  manner  of  drawing  umaj 

Itom  State  treasury,  2269. 
In  reference  to  powen  and  dntias  of  sn- 

perrtflora,  981. 
In  referenoe  to  aenato^al  disMcts,  831, 

839,  870. 

In  reference  to  statute  of  limitations,  3M3, 
3648. 

In  referenoe  to  superintendent  of  paldio 

works,  3635,  3636,  3651. 
In  referenoe  to  timn  of  inlrodnotloB  of 

bOla,  1301. 
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To  nsolatfoii  ^  faqairj^  of  ICr.  Qi—\tj 
In  nfim&ce  to  cum1%  ITO. 

Or  Ub.  SOHUIUKXB, 

In  refttwnott  to  ngisU7  Uw,  6M. 
In  nfoTMKO  to  town  ud  cowOj  offieon, 
926. 

Or  IfB.  Sbatib, 

In  refbrence  to  dtimt  of  Stita  against 
ioGOTpoimtod  compuiei,  1T98. 

In  refomin  to  dUflraodiiseoient,  99. 

Id  referetice  to  ezempUon  from  serTioe  in 
militia,  3686. 

In  reference  to  extra  compeniaUon  of  pub- 
lic ofBcen,  1360. 

In  referenc*  to  flnsl  a^oummantof  Legis- 
laturai  1301. 

In  rafbrance  to  fonuttluiof  oorpontiooa, 
1033. 

Li  referanoa  to  AitnraaDiaodmenta  to  Ood- 

atitutlon,  2809. 
In  reference  to  inTastmant  of  aduoatiWMl 

taidt,  29O0. 
la  reference  to  militia,  122T. 
In  reference  to  pamga  and  amaitdmant  of 

blUa,  ST64. 
In  rafbranee  to  peraoai  offering  bribes^ 

8839. 

In  refaranca  to  powora  and  dntiaa  of  aupar- 

Tlaora,  976. 
In  raferenca  to  registry  law,  3698. 
In  raforenoe  to  report  of'  eomnittaa  w 

oorpnratioaa,  1069. 
In  raftoanoa  to  town  and  oamtj  offloers^ 

1000. 

In  raflnanoe  to  nnaattlad  aooounta  of  Con* 

vantion,  3193. 
In  rarerenoe  to  Tacanoies  tn  office,  1366. 
To  resolution  ralaling  to  home  for  disabled 

■oldiars,  3U8. 

OrUB.  SmcouB, 
In  raforanoa  to  dlgibili^  to  office,  601. 
In  refarenoa  to  fonna^m  of  cwporaUons 

1017. 

In  Teference  to  powers  and  duties  of  ouper- 

Tisors,  P95. 
In  raferanca  to  registry  law,  S92, 

Or  VR.SBBUUV, 
In  refereooe  to  appropriations  of  money  or 

property  by  Legialatora,  1293. 
In  rafarenca  to  powan  and  dntisi  of  anper- 

Tiaora,  1007. 
3n  raftnnco  to  aeoatoiial  ^Uatrioti^  869. 
4 


To  raaolutton  of  ICr.  E.  Brooks,  Id  nforaiM* 
to  revitlon  of  artide  on  auffirq^  618. 

To  role  nineteen,  in  refaranca  to  nilea  in 
oommiltaa  of  tba  wbola^  66. 

Or  Uh.  SlLTISTBIt, 

In  referanoa  to  oompeosatlou  for  ovarflow* 
ing  of  lands  for  maoubetuTlng  porpoaai| 

3519. 

In  reference  to  general  terms  of  suprama 

court,  2661. 
In  referasce  to  auperriscMn  of  ooontyof 

New  York,  3659. 
In  raferanca  to  taxation,  2340. 
To  reaolntlon  of  Ut.  Pood,  in  rafbrmoa  to 

adjourning  to  Saratoga,  161. 
To  nila  forty-two,  In  rafbranea  to  j^ntad 

copies  of  proceedings,  68. 
To  nila  tblrty-tluea^  in  referanoa  to  priri- 

lages  of  flow  of  ConTwition,  B6. 

Or  Hb,  OfiTH, 
In  rafbrenoa  to  bribary  of  pobUa  oflom^ 

8835. 

In  refaraooa  to  oonrt  of  appaala  and  jodgea 

thereof,  2166. 
In  referanoa  to  court  of  claims,  2772. 
In  reference  to  ganaral  tarmi  of  snproma 

oonrt,  2641. 
Id  reference  to  negro  sutfrage,  481. 
In  raferanea  to  powara  and  dntiaa  an> 

llarriaor^  3612. 
In  rafteonoa  qaattfloattona  ftw  toUoi^  410. 
In  refaraooa  to  right  to  taka  flsh  in  inter* 

national  waters,  3654. 
In  refetence  to  supreme  court  and  Jodgaa 

thereof,  2674. 
In  referanoa  to  tecnra  of  offioe  of  Judges^ 

2666. 

In  rafarance  to  taitimooy  in  eaaaa  of  bri- 
bery, 3344. 

To  resolution  of  Mr.  AWord,  in  reftnnoa 
to  signing  Constitution,  3927. 

To  rule  twenty-three,  in  refbrttica  to 
"prerions  question,"  49. 

To  rule  twenty-four,  in  refsranoe  to  "  ^9- 
Tious  question, "  64 

To  rule  oinataai^  In  nftnnoa  to  yaaa 
and  nays,  48. 

Or  Mr.  foiHom 
In  reference  to  qnalificationi  of  Altantj^ 

General,  1269. 
In  reference  to  canal  oommisaioaera,  2067. 
In  roferanca  to  (diuging  oonnty  aaata^ 

1386. 
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Id  rar«r«Q(M  to  ocMtortontri  of  appsali, 

340Y,  1849. 
In  nr«mio*  to  oooDt;^  judga^  260S. 
In  Kfarano*  to  court  of  np|ienln  ud  Jodgw 

tbmof;  2321. 
In  Nferenca  to  dlinwcbUeae&t,  5S6, 563, 

Wl. 

In  raferenc*  U>  duration  of  power  and 
JuntdEction  of  local  oourta,  3666. 

In  reference  to  ellgibUtty  to  office,  608. 

In  refarenoe  to  Juriadiotion  of  count/  oourta, 
t603. 

In  reference  to  lawi  ralatlDg  to  dralna  and 

dfteh«a,8MS. 
In  reftrenoa  to  powm  ud  datien  of  m. 

porviaon,  9S3. 
In  refbrmoB  to  private  roadi^  8848. 
In  rafiwenoB  to  prohlUtiOD  ^  fees  to  cer 

talQ  Judicial  offlcera,  2629.  . 
In  refitrenoe  to  pabUoation  of  propoaed 

future  BioeDdiDeDta  to  CoDatitutioD,  2810. 
In  referetwe  to  regiatr/  law,  689. 
In  rafarenoe  to  roada,  1386. 
In  reference  to  aale  of  liquor^  2T96. 
Id  referenoa  to  Sttta  aid  to  oorporatloaa, 

1891. 

In  ralhreneo  to  State  BofiBaar  and  8nr< 

nyor,  1368^ 
Li  r^crenoe  to  ■upmntandant  of  public 

wotkM,  2049. 
In  rcfbrenoe  to  aaperior  ooort  and  court 

of  common  plena,  3S48. 
Id  referenoe  to  aupremp  court  and  Judgea 

thereof,  2<20,  2661,  2644,  2647. 
In  reference  to  taxation,  1946,  2336,  3t69. 
In  refimnee  to  town  and  coun^  offioera, 

8C6S. 

In  referanoe  to  trial  of  otaaa  of  elalma 

agalnat  the  State,  2760. 
In  referenoe  to  Tacancies  in  office,  1366. 
•  To  reaolutioo  of  Mr.  Hadley,  Id  reference 

to  report  of  committee  aa  oi;ganlzatton 

of  L^falature,  676. 
To  neolttUon  of  Mr.  Uarrill,  In  rtfotence 

to  debata  on  report  of  owunitteaa  m 

flnanoea  and  cauala,  ISU. 
Or  Mb.  Stkattoh, 
In  reference  to  appc^tmant  of  additiODa] 

aurrogatea,  3739. 
In  reference  to  ooroBiandT-ln-chiaf  of 

miUtia,  1221. 
In  refwenoa  to  oorporation^  88.  I 
In  rafaranoe  tooonrtof  dalB%  1880^  1846.' 


la  referenoe  to  deeUon  of  judgea,  3667. 

In  reference  to  militia,  1326. 

Id  reference  to  reviewal  by  judgea  of  th^ 

own  decisions,  3709. 
Id  rehrenee  to  aale  of  liquor,  3289,  3391. 
Id  reference  to  atreet  railroada,  1126.  Sill. 
Inrafbranoa  to  time  of  introdnotlon  of  bOlb 

1371 

To  raMdnUon,  in  rafinenoa  to  maaanf  af 

Oon  Ten  lion  in  New  Torit,  2628. 
To  raaolntion  of  Mr.  Fond,  in  reftnuM  to 

a^louroEng  to  Saratoga  161. 
Or  Mb.  Btboko, 
To  rule  tweotj-three,  In  referenoe  lo**pr»- 

tIous  queatiOD,"  62. 
To  rule  twenty-eight,  in  nflMvnot  In 

eoniidaraUMi  of  Totea,  64. 
To  rule  twentr^iine^  in  reArenoe  to  "pn* 

▼louB  qneatlon,'*  66. 
To  rule  ftntj-aiz,  In  referenoe  to  adoptioi 

of  amendmenta  to  ConaUtuUoD,  216. 
Or  Mb.  Tappbv, 
In  reference  to  elective  fVaDchlae,  60. 
In  referenoa  to  qnalificaUona  for  votii^  6&S. 
In  refefMioa  to  aubmitting  qoaoUon  of  mj^ 

poiDtment  of  Jndidary  to  tho  people 

1646. 

In  refbranoe  to  nperintandent  of  pnUlo 

workit  2347. 
To  reaolution  of  Mr.  G.  0.  Dwigbt,  in  refer. 

ence  to  covering  atraot  adjoining  oapitol 

with  baric,  37. 
To  resolution  of  Mr.  Orceley,  in  referoioa 

to  cloaiog  debate  on  report  ot  oommittao 

on  right  of  Bu0tag^  361. 

Or  MLTainv, 
In  referenoe  to  contraction  of  State  debt 

to  pay  deSdta,  etc.,  1848. 
To  rule  twenly-eighl;  in  reference  to  ox^ 
liona  for  reconaideratioD  TOtaa,  S6. 
Or  Mr.  M.  I.  TowKSKHD, 
In  referenoe  to  city  diamberiain,  8166. 
In  reference  to  educational  andowmaiit% 
2908. 

•  In  referenoa  to  Impaacbmant  of  Judicial 

offlcera,  1636. 
In  refereDce  to  paymeDt  of  expeoaea  of 

prosecution  of  bribery  caaea,  3824. 
In  rflfereDce  to  private  proper^  lalun  fbr 

public  uae,  3248. 
Id  referenoe  to  aale  of  aall  apiingi  of 

State,  3418. 
To  raaduUon  of  inqnit7  of  Mr.  Qfeeley 

la  refennoa  to  canals,  166. 
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To  reiolution  of  Ur.  Fblger  Ib  t^amf 
to  dnth  of  Hod.  L.  Harrii  HiMOok,  SS. 

Or  Hr.  S.  Towksemd, 
Id  raferanoe  to  bonntj  deb^  3T63. 
In  nforuiM  to  Mnms  mumenUoa,  860^ 
3683. 

In  nfonnee  to  oompoDuUoD  for  Iomw 

ftriilDg  iVom  note,  SSfil. 
Ib  reference  to  oompeoMtion  of  Goremor, 

3630. 

Id  reference  to  compenutton  of  Jurore^ 

3263. 

Id  reftreoce  to  contract^  S264. 

In  refereaoe  to  diepo^tion  of  cuul  reve- 

aooi,  2238. 
In  refereno*  to  olecUon  diatricta,  603. 
In  reference  to  ejection  of  Qovexnor  and 

LieuteDtnt-GoTemor,  888. 
In  refereoce  to  eUglbUi^  to  Leglilature, 

867.  ' 

In  referenoe  to  lUthflil  ndUtoiy  lerrice, 
8263. 

Li  reference  to  fbmlelifaiK  diitrid  ediode 

withoi^eB  of  Stato  ptpen  oonteloing 

lam,  3100. 
In  reference  to  inTestment  of  ednoetioiMl 

funds,  2839.  2924. 
In  referenoe  to  penalty  for  omitting  to 

vote  without  proper  excuse,  8685. 
In  referenoe  to  proceedings  In  otsee  of 

briberr,  3348,  33&&. 
In  reference  to  prorMoD  for  pntdfasntlon 

of  laws,  2631. 
In  reference  to  reglatratton  and  redemp* 

tion  of  bank-notes,  1085, 
In  referehce  to  removal  of  suits  to  oourt 

of  appeals,  3736. 
In  reference  to  reatriotions  upon  agreed 

prloa  of  proper^,  3264. 
In  referenoe  to  sale  of  canale,  1840. 
In  referttue  to  lala  of  Sing  Ong  Stato 

prison,  3232. 
Id  reference  to  senatorial  districts.  810. 
Li  referenoe  to  euperiotandenfe  of  -pablio 

works,  3634. 
lu  reference  to  tazatlon,  1888^  2272,  3303, 

2819,  3340,  3496. 
In  roferenco  to  taxation  fer  int«mal  im- 

proranwD^  1818. 
Id  reference  to  town,  oonn^or  vUlsgt  liA 

to  oorporatioos,  3676. 
In  referenoe  to  tribunals  of  conciliation, 

8)04. 


Or  Ms.  TooE■i^ 
In  refeioBoa  to  iDOOTporated  viUagei,  83, 

In  referenoe  to  Stato  oflloen,  60. 
Op  Kb.  Tan  Gahpeit, 

In  referenoe  to  a^foummenta  Hi  L^fisla* . 
.    tore,  3694. 
Id  refer-dnce  to  canal  commisstoosrt,  3365. 
In  referenoo  to  department  of  statialics, 
1266. 

Id  referoDoe  to  diapoaltlon  of  oanal  mt^ 

Dues,  1T31 
In  referenoe  to  eleettoDs,  606. 
In  reference  to  extra  oompensatioD  of  pnb* 

lie  offloere,  1360. 
In  referenoe  to  formation  of  oorporatloni^ 

1073. 

In  referenoe  to  minority  representation  in 

Lefpslature,  863. 
Ts  reference  to  qnallBcations  fbr  TOtiag, 

616,  533. 

In  reference  to  relations  of  Stato  to  Indiana 

therein,  03. 
'  In  reference  to  Kdtoitor  of  daimi,  3lt4. 
In  reference  to  abvet  rallroada,  3608. 
In  reference  to  taxation,  3496. 
In  referenoe  to  term  of  office  of  mayor, 

3061. 

To  amendment  of  Mr.  Greelej  to  ml* 
Boveo,  in  reference  to  exeuiiDg  meBbera 

from  Totio^,  46. 
To  resolution  in  referenoe  to  fbraiahiDf 

tepMtaro  with  statioiiery,  637. 
Or  Ub.  Vas  Cott, 
In  reference  to  assembly  districts,  3682. 
In  reference  to  oourt  of  appeals  and  Judgea 

thereof,  2407. 
In  reference  bf  oourt  of  olafms,  3771. 
In  reference  to  eleoUoo  at  measberB  itf 

assembly,  8682. 
In  referenoe  to  feee  schools,  S918. 
In  referenoe  to  powers  and  duties  of  snpeF> 

Tlsors,  974,  993. 
In  referenoe  to  prohibition  tit  fees  to  eer* 

tain  judicial  olBoers,  3630. 
In  reference  to  signing  UUa  Ooramor, 

1129. 

In  reference  to  statute  of  limitations,  3647. 

In  reference  to  taxation,  2331,  3760. 

In  reference  to  submitting  question  of  ep- 

poiotment  of  judidary  to  the  peo^ 

8733. 

Or  Ub.  Tkkdkb, 
In  reference  to  cMnmlttae  on  adulteration 
and  sals  of  iiitoricatiBg  Itqnori,  641. 
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Id  refereaoe  to  deteation  of  witnesMa, 
35^9. 

Id  reference  to  diafk^nohiBement,  665. 
Id  refereooe  to  eleotione,  602. 
In  reference  to  elecUoa  of  citj  officers, 
3168. 

In  reference  to  alecUoa  of  judidalofflcen^ 

3723,  3732. 
In  rehreuoe  to  rnrmation  of  coipontiODi, 

1021. 

In  refereooe  to  fnspeetorR  of  dectioni, 

2798,  3602. 
Id  reference  to  powen  and  duties  of  m* 

perriBora,  968. 
In  refereooe  to  proof  of  right  of  lofftage, 

2796. 

Id  refersnoa  to  provision  for  publioatim 

of  laws,  2789. 
In  refarenoe  to  regiitiy  lav,  fi77. 
In  referaDoa  to  sale  <tf  lienor,  2129,  2T91, 

3602. 

In  reference  to  solicitor  of  claims,  2774. 
Is  reference  to  street  ^ailroacl^  2106, 2127, 
2782. 

In  reference  to  town  and  count/  officers, 

90.3,  917,  999. 
In  reference  to  town  and  county  officers 

vbose  election  is  not  provided  tor 

OonsUtulioD,  1006. 
Id  reference  to  nidfonni^  of  regtetrj 

laws,  3674. 
To  resolntiOQ  of  Inqntrj  of  lb,  Gerry  io 

reference  to  llcenees  granted  in  the 

of  New  York,  1828. 
To  resolution  of  Hr.  Merritt  in  reference 

to  publication  of  ConaUtution,  3946. 
To  rule  forty  in  reforenoe  to  mlaa  of  Cod* 

rention,  68. 

Or  Ub.  TsBn.Avox, 
Id  reference  to  arresta,  3240. 
In  reference  to  bribery  at  elections,  3683. 
In  reference  to  canal  auditor,  2036. 
Id  reference  to  canal  debt,  1462. 
In  reference  to  canal  tolls,  2019. 
In  reference  to  construction  of  canal 

bridges  by  Stat^  2086,  2087. 
In  referoioe  to  court  of  d^ma,  1822,  2764. 
In  referanoe  to  ^sfhutdtiaemen^  661. 
In  referanoa  to  diapoaition  of  canal  tave- 

nnes,  1739,  3700,  ST66. 
In  reftrence  to  eleoUui  of  oommlaaioDera 

of  Unagara  fhmtler  police  diatrlo^  8168. 


In  reference  to  areoUon  of  new  cqrftol^ 
1893. 

Jn  rafbrence  to  manner  of  submisaioD  of 

OonaUtuttOD,  3919^ 
In  referanoa  to  mDttia,  1229. 
In  referenoe  to  national  guard,  1216, 1236, 

1229,  8686)  8689. 
In  teferenoe  to  prirato  property  taken  for 

public  use,  3247. 
In  reference  to  pnvilegea  of  peramia  eo- 

cused  of  orfme,  3244. 
In  reference  to  property  quaUfloation  fi>r 

negroea  rotiog,  629. 

reforenoe  to  registry  law,  S98. 
In  rebrence  to  raUglooa  fraedon,  SSSflL 
In  rehrenca  to  aala  of  liquor,  2161. 
In  raforenca  to  adioiUff  of  datmi^  1360l 
In  reference  to  State  board  of  aducatloi^ 

2860. 

In  reference  to  street  railroads,  2116,  2779. 
In  reference  to  submitting  appointment  of 

Judiciary  to  the  people,  2663. 
In  reference  to  auperlor  oourt  and  ooori 

of  common  pleai^  2663. 
lb  reforanoe  to  toitimony  in  oasaa  ottA 

bat7,  3343. 
In  reference  to  time  of  completion  nff> 

latry  of  elections,  3681. 
In  reference  to  time  of  introduotkm  of 

bills,  1298. 
To  reaolotion  of  Ifr.  Smith,  in  raEnanoa 

to  diaftanohisamenti  186. 

.  Or  If  B.  Valbs, 

In  reference  to  canal  auditor,  2347. 

In  reference  to  collection  of  United  Stataa 

deposit  fbnd,  2798, 
In  reference  to  court  of  daima,  1345. 
In  reference  to  drains  and  ditches,  3264. 
In  reference  to  InTeatmeot  of  educatimal 

ftiods,  2841,  2900,  8799,  3814. 
In  reference  to  female  auffkmge,  647. 
In  reftranca  to  ftatura  OonaUtntiooal  Con- 

vantlaia;  2814. 
Jn  rafiwnica  torighta  of  aHana,  8267,3264. 
In  referanoa  to  aaie  of  canals,  1830,  2246. 
In  reference  to  aupariutondeut  of  public 

works,  2041. 
In  reference  to  we^hlng,  gau^g-  or  in- 

specling  nercbaodiae,  1366,  2786,  3601. 
To  ieaduti<a  of  Mr.  Andrawa,  in  refbranoa 

to  canal  lodn,  1668. 

Or  If  B.  Waebiuk, 
In  reference  to  deotlon  of  secretary  ot 
mani^era  of  State  ^laou^  3324 
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In  rererenoe  to  inTestment  of  sducaUonal 

funds,  3901. 
la  Kferenc*  to  lut  appeal  to  Jury,  32U. 
Id  refonnce  to  tenuca  of  olILoe  of  JndlgM, 

2636. 

In  reference  to  prooeedlnga  in  cuei  of 

brinery,  3361,  336S. 

Or  Mb.  VTwmd, 
Id  refwenoa  to  aMmptton  ftom'  aarrloe  Id 

maUil,  13S1.  ' 
la  refereDoa  to  aaaaloDa  of  Leglilatore, 

1290. 

b  refsreDoe  to  itreet  nllroadi,  3106. 

To  reaolntion  of  inquiiy  of  Hr.  Hutcblna, 

as  to  actioni  pending:  agftinet  oityof 

New  York,  673. 
To  rnle  twea^-eigbtb,  in  rafennce  to 

reconvention  of  votes,  S4 
To  rule  twentr-ntntb.  la  reference  to 

"  prerions  question,''  636,  63T. 

Or  Ur.  WiLLiAiffl, 
In  referenoe  to  eonstniotion  of  canal 

bridgns  b7  State,  2091. 
In  reference  to  time  of  introduction  of 

bUle,  1301. 
Id  reference  to  ttme  of  sabmissioD  of  Oon- 
sHtutloD,  3898. 
Or  Mr.  TouNa, 
In  rafrreooe  to  sale  of  salt  springs  of  State, 
8410. 

AxBiDifBiiT  or  Oalbidab, 

BesoluOon  in  referMice  to,  673. 

A]nH»w&  Charlbs, 

A  delegate  at  Isrve,  135,  690,  673,  1373, 

1377,  2170,  2644,  3352. 
Appointed  member  q(  committee  oa  Judici* 

wy,98. 
OsUi  of  offioe  taken  hy,  18. 
FeUtioD  Id  reference  to  dUritsble  bequests, 

presented  by.  391. 
Petition  fat  referMioe  to  pnibibiUon  of 

donating  to  ■eotarian  inrtitotima  pr^ 

•eoted  b7,  643. 
PeUtion  in  referenoe  to  femalff  snftage^ 

presented  by,  171. 
Bemarks  of,  in  refbrenoe  to  the  death  of 

Bum.  L.  Harris  Hlsoock,  3S. 
Bemarks  of,  on  amendments  to  repwt  of 

oonmittea  on  suArage,  603. 
Berawks  of,  on  floanoas  of  State  and 

oanals,  2326.  3337. 
Bemarks  of;  on  joint  report  of  OMnmlttees 

<m  flnancea  uiA  on  oaiial%  1476, 1417, 


1478, 1479,  1481, 1484, 1727,  1730, 1733, 

1769,  1878. 
Bemarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  reriaioo  itf 

Constitution,  82. ' 
Bemarks  of,  on  report  of  committee  on 

judldaiT,  2386,  2386,  3447.  2476,  2476. 

3477,  3666,  2694,  3696,  2680. 
Bemarks  of,  on  report  of  committee  on 

orgaoizatton  of  Legislature,  etc.,  768,  866. 
Remarks  of,  on  report  of  oommittee  on 

povers  and  duties  of  Legialatnre,  1337, 

1372. 

Bemarks  of,  on  report  of  committee  on 

revision  on  article  on  salt  springs  of 

State,  3784. 
Bemarks  of,  ou  report,  of  oommittee  on  rigb  t 

of  suffhtge,  210,  643, 660,  669, 611,  600. 
Bemarks  of;  on  report  of  committee  on 

salt  springa  of  SUt^.8418,  3420.  3421, 

3422,  3423. 
Remarks  of,  on  report  of  oommittee  on 
^        town  and  county  officers,  etc.,  923,  963, 

971,  991. 

Bemarks  of,  on  reaolattm  of  thanks  .to 

President,  3864 
Beedutkm  instructing  canal  committoe  to 

make  investqiations  in  nfimnce  to  looks 

of  canata,  1568. 
Besolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary, 
■in  r^erenoe  to  reviewal  of  decieiona, 

3713. 

AnnjAL  htboluikht, 

Besolution  of  InstruoUim  to  omnmittee  on 

revision  to  amend  article  on  militia,  in 

reference  to^  3678. 
ApponriBD  raiHOiABT,  subhisbiov  or  qusmoH  to 

PEOPLE 

Remarks  of  Mr.  E.  A.  Brown  on,  2652. 

Mr.  Gomstock  on,  2647,  2663. 
"  ICr.  Cooke  on,  2546. 

•*  Mr.  Evarts  on,  2653. 

"  Mr.  Folger  on,  3646. 
"  Mr.  Erum  on,  3646. 

"  Hr.  Murpby  on,  2668. 

*'  Mr.  Rathbun  on,  2545,  2546. 

'      Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Judidary, 
in  reference  to,  3722. 
AFPOUfTKSNT  or  ornoKBS  IK  omss, 

Bemarks  of  Mr.  M.  L  Tovnssnd,  3158; 
3169. 

BemtriEi  of  Mr.  Teeder,  8168, 
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AFPODrmm  or  oodktt  aitd  wwk  onrcsBS, 

Sctolution  of  inatruotioD  to  committee  on 
revlBion  to  amend  artiela  on  town  and 
oonnfy  <^eer^  in  raferenoe  to^  8662. 

AntnBTXBirT  or  jiiutu  omoBRa, 

BmoIuUmi  of  uatruotion  to  commitlM  on 
revision  to  amend  article  on  militia  of 
State,  In  refereoce  to,  3691,  3693. 

APFonmiKKT  or  Pbxrdeht  pro  tem^ 
Resolution  in  reference  to^  689. 

AFFOINTIIENT  or  HSCnrBB-OBNEBAL, 

BcaoluiloD  io  leflimiea  to,  646. 

Arpmramrr  or  bupbriktbkdbht  or  pcbuc 
iNSTRUcnoir, 
F«ti'1on  in  reference  to,  624,  848. 
Besoludoo  to  refereoce  to^  233. 

APPBOPaiATIONS  rOB  BCILDISa  Statb  OAPnOL, 

BoMnlQiUni  In  reference  to  prohibition  of, 
416. 

ApPBOPBUT«nra  to  ohabttjiblb  isotitutioxb, 

Resolution  in  reference  to,  100. 

APPBOPBUnOm  BT  LEOISLATintB  FOB  CHABTTtES 
FBOHIBITED, 

Bemarks  of  Mr.  Alvord  on,  2734,  2143. 

"  ICr.  E.  Brooka  on,  2726,  27S7, 

S732,  2737,  274t. 
Bemarks  of  Ur.  BeU  on,  2731,  2732,  2736, 

2737,  2744. 
Bemarks  of  Ur.  Cassid?  oq»2740. 

*•  Hr.  Gomstock  on,  2736. 

"  Mr.  Devriin  on,  2128. 

"  Mr.  Duganne  on,  2142. 

«  Ur.  Qould  OD,  2139,  2143. 

»  Ur.  UUler  oo,  2738. 

*•  Ur.  Harpby  on,  2729,  2732. 

**         Hr.  Proaaer  on,  2783. 

•<  Ur.  Smith  on,  2740. 

*•         Ur.  V.  I.  Townsend  on,  2730. 

^i^iBnta,  OBKOIT, 

A  delegate  fVom  the  twenty-fifth  senatorial 
district,  4S,  SO,  2229,  2880,  2905. 

Appointed'  member  of  committee  on  edn* 
oatlon,  etc.,  99. 

Appointed  member  of  committee  on  en- 
grossment and  enrollment,  96. 

Oath  of  office  Ukeo  hy,  18. 

Petition  in  favor  of  eboliahiog  office  of 
regents  of  unirerai^,  presented  by, 
1416,  1827. 

PetitioD  in  faror  of  ftmate  nffrtige^  1^ 


Bemarke  o^  on  eonalderatlon  of  report  of 

oommittee  on  rules,  49,  60. 
Remark!  'Of,  on  financea  of  State  and 

cansls.  2236. 
Bemarks  of,  on  report  of  joint  committee 

on  currency,  banking,  etc,  and  OMpora* 

tlona  other  Uian  munidpal,  1057. 
Bemonatranco  against  aboUthing  boerA 

of  r^enta  <tf  uniTersi^,  i«eiented  by, 

1679. 

Report  of  committee  ca  nilei,  eubmitled 

by,  2068,  2080.  '  . 

Besolatloo  in  reference  to  a^oammeDl^ 

2263. 

Besolution  in  referraoe  to  blading  debnlsf 

of  CooTcnMon,  2638, 
Besidation  In  reference  to  nwnaala  fbr^ 

nisfaed  coaventkms  of  other  States,  262(. 
Besolution  io  reference  to  printing,  124. 
Resolution  ioatmoting  AttorDe7.GenerBl 

to  commence  proceedings  to  racate 

fraudulent  oontracta,  1628,  1680,  3538. 
Reatdution  ioetmcUi^  Seeretery  to  tt» 

ward  dooumenle,  etc,  to  delegatee  dur- 
ing receea,  1969^ 
BeaOlnUon  to  appoint  Tnitk  U.  Jmmi 

aasletant  eergeant4t«ras,  2693,  278& 
Resolution  to  appoint  J.  H.  Kemper  asaiaU 

ant  sergeant-at-arms^  20. 
Resolution  to  appoint  Hiram  T.  French 

asristant  eergeant  at-ann^,  2803. 
Resolution  to  print  articles  referred  to 

committee  on  revision,  2660. 
Sopplemratary  report  Awn  committee  o« 

ralea,  submitted  by,  3638.  * 
Sopplemental  resolution  inattncting 

tomey^General  to  oommeoee  proceed 

Inge  to  vaoate  fhwdolent  oontmots,  liSO. 

Abmbtbono,  Jamrs, 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  83. 

Abhstboko,  Jon atham  P., 

A  delegate  Crom  the  twdAk  aeutorial  Ob. 
trict. 

Antointed  member  of  oommittee  on  OD^ 

rency,  banking;  etc  96. 
Appointed  member  of  oommittee  on  ln> 

dustrlal  Interests,  etc,  96. 
Appointed  member  of  oommittee  to  prorlde 

for  home  for  disaUed  eoldten^  1S31. 
Oath  of  offloe  teken  by,  18. 
PMitioa  In  ftvor  of  nboliebfav  oBoe  of 
regento  of  nBtrerrify,  1418. 
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PMiUon  in  rererence  to  probibltiBg  dona- 
tiODi  to  MOtarian  iiutitatloDi,  preeenttd 
l^,  624. 

Amcu^ 

ATKKm-QwisRXh,  Secbetabt  or  Stat^ 

Debate  on  report  of  committee  on,  1273  to 
1287. 

Report  of  eommittn  od,  taken  up,  1272. 
BetolutioQ  of  ioatructloD  to  committee  on 
reviaioD  to  amend  article  on,  in  rtforeoee 
'  toeleotiooof,  3631. 

OitCahau, 
Beiolutioo  of  ioetruotioa  to  bommittee  on 
rerialoB  to  amend,  in  reference  to  auper-t 
intendent  of  pubtio  works,  306i. 

Os  CoRPOBATtOSB,  WO., 

Report  of  committee  on  renelon  on,  3844. 

Reeolutton  of  inatructioQ  to  committee  on 
reriaion  to  amend,  in  rehr^oce  to  con* 
■olidstion  of  nUlroad  oompaniea,  1109, 
2660. 

Baaoluttoii  of  instruction  to  oommittae  on 
ravi«ioa  to  amend,  fai  raftarenee  to  liter* 
utj  or  beneTolont,  3020,  3065. 

Oh  Countt  Towns,  bto., 

Beaolution  instructing  committee  on  revifl- 
loD  to  amend,  1911. 

BMolatioQ  of  instruction  to  onnmlttee  on 
ravblon  to  amend,  in  refbrence  to  countj, 
town,  or  village  aid  to  eorporatlona, 
1179,  1180. 

Resolution  of  instruction  to  committee  on 
raviBlon  to  amend,  in  reference  to  monej 
ralaed  for  support  of  poor,  1271. 

Besolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  taxa- 
tion, 191L 

Ok  EotJOATtoK, 
Debate  on  report  of  committee  on  revision 

on, -3796  to  3817. 
Final  report  of  committee  on  revision  on, 
3843. 

Betirfution  of  Instruction  to  committee  on 
revisioa  to  amend,  in  relbnDca  to  capi- 
tal of  ednoatlonal  Ainda^  37B8. 

Baaolntion  of  Instmcticm  to  committee  on 
raviafaM  to  amend,  in  rofbruce  to  odlege 
land  scrip  fund,  3791. 

Besolution  of  instruction  to  committee  oo 
revision  to  aowod,  in  rsTerenoe  to  com- 
pnlMiy  •dooatioo,  3812. 


Baaolntion  of  lutmellon  to  oonmltte*  o« 
revision  to  smsnd,  In  referenoe  to  Ooi^ 
nell  unirersity,  3020. 

Besolution  of  instruotico  to  eommlttoe  on 
roTision  to  amend,  in  refereuce  to  in* 
vestmeut  of  educational  Ainds,  3006, 
M66.  3799,  38K 

Besolution  of  instmeUon  to  oMnmlttes 
on  revisioa  to  amend,  in  reference  to 
(Vee  schoota,  3004,  8803,  880^  3813, 
3814. 

ReaolutitHi  of  iostruciion  to  committee  oo 
revision  to  amend,  in  refvrenoe  to  in- 
vestment  of  United  StatM  deposit  ftin^ 

3799. 

Besolution  of  Instruction  to  ccnmittao  on 
revision,  in  refSmnos  to  limitation  of 
of  Kbolars  In  cass  of  compulsoij 

educaUon,  3813. 

Oa  FiKAKCBs  or  thi  Stati, 
Dabato  on  report  of  committee  on  revlrioa 
on,  3698  to  3706,  3741  to  3768,  8832  to 
3843. 

Final  report  of  oonunlttee  on  revialon  oi^ 

8771. 

Besolution  of  instruction  to  committee  on 

revision  to  amend  article  on,  in  refer* 

ence  to  dlspoaiUon  of  canal  r«vanue% 
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BeiolnUon  in  reference  to  term  of  olBce 
of;  etc,  136. 

ASSEHBLT  OHAUBSB, 

Communication  flmn  cannon  oounoQ  re- 
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2354. 
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Oa  amendment  of  Mr.  SteattOD  to  artido 

on  judiciary,  2668. 
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table,  417. 

On  motion  of  Ur.  Barker  tot  %  call  of  the 
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confer  with  mayor  of  Troy,  2660. 
On  section  four  of  article  on  suffrage,  as 

amended,,  3683. 
On  aectioD  ten  of  article,  on  town  and 

county  ofiOcera,  as  anwnded  by  Ur.  B. 

Brool^  and  ICr.  Coma  took,  3868. 
On  Bubatitute  of  Kr.  Folger  to  a  (ortioa 

of  report  of  committee  of  atxteen,  t6. 
On  substitute  of  Mr.  Opdyke  to  seoUon 

etgfat  of  arttele  on  flnance^  3480. 

BUL  F0R7BITKD, 

Beecdution  of  inquiry  to  oooofy  treaaorert 
in  refereuoe  to^  99, 121, 12S. 

Bakes,  Hbsreuh, 

A  delegate  from  the  flfteeoth  senatorial 

district  631,  ail^  260S,  3060. 
Appointed  member  of  committee  on  Seo. 

rotary  of  State,  etc.,  96. 
Oath  of  office  teken  by,  18. 
PetitioBS  in  foTW  of  aboUahlng  nguaU  ot 

Quiverstty,  2366. 
Petitions  in  reference  to  pn^blttop  dotta- 

tioDB  to  seetarian  ioatitutioDi,  pteaented 

by,  198,  665. 
Bemarksof,  on  report  cX  oommittee  on 

dttei^  3066,  3067,  3058,  3061. 
Bemarks  of,  on  report  of  committee  on 

oounties,  towns,  eto^  ll(i4,  1165, 1166. 
Bemarln  of,  on  report  of  committee  on 

Judiciaiy,  2177,  2614,  2615,  2618,  2519^ 

2541,  2646. 
Bemarks  of,  on  rsporl  of  oonmittss  on 

oi^nisatton  of  Xiegfalatare^  eta,  783. 
Bemarkfl  o^  on  report  of^  committee  on 

powers  and  duUea  of  Legislature,  1301, 

1302,  2166,  3166,  3167,  3167,  2168, 

2798. 

Bemarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1260,  1261. 

Bemarka  of;  on  report  of  oommittee  on 


town  and  county  officers,  etc.,  904,  931. 
Beaolution  in  reference  to  appropriationa 

to  charitable  inatitutitHis,  100,  186. 
Bssolntion  in  nbmtoe  to  call  (tf  Oobtow 

tlon,  733. 

Besolution  in  ntbrenoe  to  dma^tna  by 

Legislature,  193. 
Beaolution  in  reference  to  fumishiiig 

stationery  to  fq^wten,  648. 

Baixabd,  Horatio, 

A  delegate  from  the  twenty-second  mm. 
torial  dUtrict,  7l7,  831,  1021,  1386^ 
1347.  2631,  2680. 
Additional  report  of  committee  on  corpora" 
tions,  banking,  insuranoi^  etc.,  subndkted 
by,  1010. 

Appointed  member  of  committee  on  oor* 

porattoBB  other  than  mun{ci|«l,  eta,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  liror  of  abolishing  regents  of 

university,  presented  by,  2366 
Petition  in  reference  to  prohibiting  dona- 

tioaa  to  aeotarian  InstitnUoDs,  presented 

by,  764. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquor^  inesented  by, 
283. 

Bemarkr  of;  on  Joint  r^rt  of  cnnmlttts 
on  currency,  buiking,  etc,  and  oorpocfr 
tions  other  than  manidpal,  1014,  103T, 
1090,  1093. 

Bemarks  of,  on  motion  fbr  esU  of  Oonreik' 
tion,  748. 

Bemarks  of,  on  report  ot  eomndttoi  on 

judidary,  2630,  2688. 
'  Banazfcs  at,  on  repui  of  oommittee  on 
mtUtU  and  mflUaiy  offloera,  1316, 1333, 
1238. 

Bemarks  of,  on  report  of  committee  on 

organi^iation  of  Legislature,  etc.,  66S,  829. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legialatore,  1340. 
Bemarln  ot,  on  repwt  of  committee  on 

suffrage,  671,  512. 
Bemarln  of,  on  report  of  comntttea  en 

town  and  county  officers,  etc.,  996, 1004. 
Bempuatrauce  against  abolishing  board  of 

regents,  presented  by,  1624. 
Beport  (Jotot)  from  committee  on  currenoy, 

banking,  etc,  and  on  corporations  other 

than  municipal,  etc ,  submitted  by,  669. 
Beedotion  in  referenoe  to  abolishing  p» 

■entamds  by  grand  Juries^  1381 
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RflsolutloQ  in  reference  to  tppc^ting 
S»te  reporter,  141. 

BMolutkm  of  ioBtruetaon  to  oommlttee  od 
rsviabm  to  ■mend  trtiole  on  Gorernor, 
Idwi-Qorenior,  eto^  In  refteenoe  to 
tStpoiag  bUi  bf  Gonmor,  IIM. 

Ballot, 

Besolation  in  reference  to  adopUm  of 
open,  018. 

BiLLon^ 

BMOlutiOD  in  refereooe  to  pubUoetioD,  and 
forms  oi;  3936,  3946. 

Buic*Kona,  BnnsnuTiov  im  BBDUFnoir  or, 
Amendment  of  ICr.  Ourln  in  reforence 

to,  1086. 

Amendment  of  Kr.  Opd;ke  in  reference 
to,  1086. 

AmeDdmeot  of  Ifr.  FrosHr  in  reference 
to,  1086. 

Amendment  of  Ur.  8.  Townsend  in  refer- 
ence to,  1086. 
Bomuki  of  Mr.  Beadle  on,  1086,  1088. 

*■        l£r.  Ohamplafn  on,  ICSt. 

"       Hr.  Opdjke  on,  1086,  108T. 

"       Hr.  &  Towuaend  on.  108S. 

Babeeb,  Osobob, 

A  delegate  ftom  the  thirty-eecond  sena- 
torial dlltrie^  109,  646,  698,  T69,  829, 
881,  936,  10»1, 1080,  3^83,  3370,  2438. 

Appointed  member  of  wmmlttwa  on  judi- 
ciary, 96. 

Appointed  member  of  committee  on  organi- 
sation of  LegislBtDre,  etc^  06. 

Oath  of  office  talcen  by,  18. 

Petition  against  abi^iehiDg  board  of 
regents  of  nnivarsiliy,  piwwnted  by, 
2216. 

Petition  from  Seneca  Indians,  prsmtad 
*  by,  1044. 

Patition  in  refbianoe  to  prohiUtioD  of 
donations  to  swtariao  instituUms,  pre- 
sented by,  f  16. 

Bomariu  of;  in  reforeDoe  to  pablioatton  at 

.  debates,  106. 

Bemarks  of,  on  finances  of  State  and 

canals,  2263,  2308. 
Bemarks  of,  on  Joint  report  of  bommittea 

on  currency,  banking,  etc.,  ani]  corpora- 

tions  other  than  municipal,  1101,  1104. 
Bemarks  of,  on  moUon  for  call  of  CooTen- 

tion,  no. 

Bamarln  of,  «a  report     comnittae  on 


Governor  and  Ueut-Ooremor,  eto., 

1123. 

Bemarks  o(  on  repent  of  committee  on 

JodidaiT,  3316,  3436,  3468,  2471,  24T3, 

3643,  3648. 
BemaAs  of,  cm  report  of  cooomittoe  <m 

organization  <^  Legislature^  eta,  M9, 

831,  878,  879. 
BemarkH  or,  on  report  <^  committee  on 

right  ofsaffraga,  209,  621. 
Bemarks  of,  on  report  of  committee  on 

town  and  counQr  officers,  etc,  904,  928, 

930,  9&9,  960,  961,  993,  1004. 
Bemarka  of,  on  report  of  Secretary  of 

Bute,  ComptroUer,  etc,  1246. 
Beaolnttott  in  refkroDoa  to  final  report  of 

OonTUitioo,  673. 

Bablow,  Hon.  Feanci8  C, 

'  Convention  called  to  order  by,  17. 

Babnabd,  Danibl  p., 

A  delegate  from  the  second  senatorial 
district,  121,  517,  619,  606,  645. 

Appointed  member  of  committee  on  cor- 
porationa  other  than  mnnicipal,  etc.,  96. 

Oath  of  ofBoe  taken  tj,  18. 

Petition  En  reference  to  aUowiog  prize 
fighters  to  holdoOtoesof  trost  or  honor, 
presented  by,  1375. 

Petition  In  reference  to  prohiUting  dona- 
tions to  sectarian  iutitotions,  presented 
by,  486. 

Petition  in  referenoa  to  (oohlbiting  sale 
of  intoxicating  liqnor%  imsentod  by, 
624. 

Bemarks  of,  on  amendment  to  report  of 
oommlttee  on  sofflrage^  332,  223,  226, 
236,  466,  484,  496. 

Bemarks  of,  on  joint  reports  oi  commit- 
tees on  ficancea  and  canals,  1617  to 
1563,  1669,  1695. 

Bemarks  of,  on  report  of  committee  on 
powers  and  datiea  of  Lq^alature,  1386. 

Bemarks  of,  on  report  nt  committee  on 
mattn^  673. 

Bemsrks  of|  on  report  of  committee  <m 
town  and  county  ofBctri,  etc,  968,  869, 
1000. 

Beaolution  in  reference  to  correction  of 
list  of  members,  143. 

Besolution  of  instmction  to  committee  on 
rerision  to  amend  article  on  couotiea, 
towns  and  Tillages,  etc,  in  reference  to 
unMU' raised  ftff  mpport  of  poor,  137L 
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BUTO,  Hehht  D., 

A  delegate  at  large. 

Appointed    member  of  oommittee  on 

flnaooes  of  Scaie,  etc.,  95. 
Appointed   metnber  of  oommittee  on 

mflitia,  eta,  96. 
Oath  of  office  taken  hj,  18. 
PeUttoD  aninst  abollahlDBT  offlct  of  re- 
gents of  nniTCrsi^,  preaented  by,  1171. 
FeUtion  in  reference  to  abcdiahfiig  office 

of  echool  oommiaaioner,  896. 
Petition  in  referenoe  to  appcdntmeot  of 

Baperiotendent  of  pnUlo  Inatraation, 

preaeoted  by,  618. 
Petition  in  reference  to  prohtbitlag  dona- 

tiona  to  sectarian  institutions,  presented 

by,  624. 

Petition  in  reference  to  prohlbltlni?  sale  of 
intozioating  liquors,  presented  by,  1193. 

Reroarlce  of,  on  joint  report  of  committeea 
on  flnsnees  and  oo  craals,  1898. 

Bemarks  of,  on  report  of  oommittee  on 
education,  2908. 

Remarks  oo  resolution  of  inquiry  to  su- 
perintendent of  public  instruction  in 
referenoe  to  common  schools,  286. 

Bes(4uUon  in  referenoe  to  abdishfng  ^Boe 
ot  sduwl  oommlsaloner,  640. 

Resfdotioo  in  reference  to  abidisbmeat  of 
the  office  of  superintendent  of  public 
instruction,  195. 

BesolutioD  in  reference  to  sessions  of 
GonTenUon,  1181. 

Besolutlon  in  reference  to  school  tax,  1718. 

B«Bolution  of  inquiry  to  superintendent 
of  public  ioBtruclion  in  reference  to 
oommoQ  schools,  211,  234,  284. 

Beeolution  of  instmotion  to  oommittee  on 
rerisloD  to  amend  article  on  education 
in  reference  to  trtB  acAiot^  3814. 

BesoIuUon  of  Instmotion  to  oommittee  on 
revision  to  amend  article  on  finance  is 
reference  to  payment  of  State  debt  in 
coin,  2443. 

Besolutiou  of  lostmetion  to  committee  on 
revision  to  amend  article  on  floanoe  in 
referenoe  to  taiation,  2443. 
Bbadlb,  Tbaot, 

A  delegate  at  large,  669, 3693,  8863,  3749. 

Appointed  membar  of  oommlttao  in  Tofe^ 
ence  to  meetlog  of  CoiTenUoa  in  New 
York,  2530, 

Appealed  member  of  oommittee  oa  our* 
zwKiy,  banking  eta,  96. 


Oatti  of  oiBoe  taken  by.  18.' 
Petition  against  abolition  of  l>oard  of 
regenta  of  university,  presented  by, 

25C8. 

FeUtion  in  fevor  <^  abolishing  ofBoo  of 
regente  of  nniTorsi^,  presented  lij, 
1306. 

Petition  in  referenoe  to  female  solfrage^ 

presented  by,  196. 
Bemarks  ot,  on  Jirint  repwt  of  oomnutte* 

on  enrrenoy,  banking,  eta,  and  eorpM^ 

tiona  other  than  munioipal,  1015, 1016, 

1076,  1086,  1088,  109S. 
Bemarks  of,  on  reporU  of  oommittee*  on 

finances  and  canals,  1114. 
Remarks  of)  on  report  of  committee  on 

revision  on  article  on  finance,  3835. 
Bemarks  of.  On  resolution  in  referenoe  to 

obtaining  hall  for  Convention,  2686. 
Remarks  of,  on  taxation,  3494. 
Resolution  fixing  time  of  final  reading  ot 

Constitution,  3837,  386S. 
Besolution  in  r^brenoe  to  disposttion  of 

papers  of  ConveatiOD,  3814. 
Besolution  in  referenoe  to  pay  (^memben 

of  committee  on  revisloQ  during  reoasa, 

3866. 

Resolution  in  reference  to  printing  report 
of  oommittee  on  charities,  1314. 

Besolution  of  instruction  to  oommittee  on 
revision  to  amend  article  on  Qovemor, 
Iiieut -Qovemor,  etc.,  in  reference  to 
powers  and  duties  of  Governor,  3614. 

BesiAotion  of  instmctim  to  oomndttoo  on 
revision  to  ansend  article  on  orgaidsa. 
tion  of  Iiegislsture,  eta,  in  referenoe  to 
salary  of  mMnlwn  of  Lsgialatore^  3591. 

Bbus,  Oliver  B., 

A  delegate  from  the  twmtieth  senatorial 

dlatriet,  151. 
Appcrinted  member  of  oommltteSKMi  eda> 

cation,  etc.,  96. 
Oath  of  oflke  taken  by,  18. 
Petition  in  favor  of  abolishiog  regents  of 

university,  presented  by,  2281,  2366, 

2392,  2612. 
FetitiOQ  in  reference  to  pn^tritlng  ssle 

of  tntacioating  Uqnon^  preeenled  ky, 

1316. 

Bmnarks  of,  «i  report  of  committees  on 

finances  and  canals,  1611. 
Bemsrks  of,  on  report  of  oommittee  oq 

revision  on  article  on  education,  3809. 
Beeolution  of  ioqulry  to  ocomisriooen  of 
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kod-ofDos,  in  ntareuce  to  lud  belong- 
iog  to  00  [Q  ID  on  Bobool  fund,  486,  646. 
BetolutioD  of  initnictloQ  to  committee  on 
reri^D  to  amend  arUde  oq  education, 
in  reference  to  free  schools,  3803,  3809. 

Beckwith,  Gkobqb  If .| 

A  delegate  flron  tlw  rixtenth  wnatorial 

dii-tnot,  919,  1322,  1135,  1736,  1764, 
1827,  1843,  2162,  2190,   2fiS0,  3362, 
3606,  3688. 
Appointed  member  of  committee  oncanels, 
05. 

Oatb  of  offlco  taken  Toy,  18. 
Fetition  in  reference  to  prohibiUog  dona- 
tions to  aeotaiian  institutions,  264. 
Bemarks  of,  in  refbrenoe  to  acljoumment, 

19H  1864. 
Bemarks  of^  in  leference  to  flnal  adjourn' 

ment  of  GonTeoUoii,  3413. 
Remarks  of,  on  amendmeata  to  report  of 

committee  on  suffrage,  507. 
Remarks  of,  on  Buancea  of  State  and 

canals,  2267,  2349,  2351. 
Remarks     w  joint  report  trf'oominittees 

on  flnances  and  canals,  1674,  1728, 

1770,  1837,  1868. 
Bemarks  of,  on  report  of  conmittee  on 

amendments  to  and  anluBiMion  of  Con- 
stitution, 3885. 
BemarkB  of,  on  report  of  committee  on 

Attorney-Oeneral,  etc.,  1280,  1283. 
Bemarks  of,  on  report  of  committee  on 

adulteration  and  sale  of  intoxicating 

liquors,  829^ 
Remarks  of,  on  report  of  oommtltee  oa 

eaoals,  2046,  2066,  2067.  « 
Remarks  of,  on  report  of  committee  on 

GoTeroor   and   Lieut.-Qovemor,  etc., 

1116. 

Bemarks  of,  on  report  of  committee  on 

judioiai7,  2174,  S196,  2206^  2414,  S637, 

2599,  2646,  2663. 
Bemarks  of,  on  report  of  committee  on 

official  corruption,  3313,  8831^  8337, 

^345,  3346,  3353. 
Bemarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature^  1324^ 

1333. 

Bemsrks  at,  OB  report  of  committee  on 
rerisiM  on  artide  on  Judiciary,  3716, 
3739. 

Bemariu  of^  on  report  of  committee  on 


rerision  on  article  on  Seoretar;  of  State, 
Comptroller,  eto.,  3651. 

Remarks  uf,  oo  report  of  committee  on 
suffrage,  425. 

Remarks  of,  on  report  of  committee  on 
town  sod  county  officers,  etc.,  985. 

Bemarks  of,  on  taxation,  3492,  3493. 

Besolution  aotliorixing  oommittee  on  re- 
vision to  meet  dorliig  •^joummeot  of 
Ronvention,  2661. 

Besolutioo  in  reference  to  absentees,  412. 

Resolution  of  inquiry  to  the  auditor  of 
canal  department,  in  reference  tooosl^ 
etc.,  of  Cbamplain  canal,  144, 159. 

Resolution  of  iostruction  to  oommittee  on 
lerision  to  nntend  article  on  organisa. 
tion  of  Lrglalature,  eto..  Id  refterenoe  to 
salary    members  of  Iiegislatara^  3605. 

Resdution  of  instnietion  to  committee  on 
revision  to  ameud  article  on  Seoretsiy 
of  State,  Comptroller,  etc,  In  reforence 
to  State  Engineer,  3632. 

Resolution  of  iostruction  to  committee  on 
revision  to  ameod  article  on  town  and 
county  olBcera,  in  refarenoe  to  super- 
visors, 3660. 

Besolation  requesting  Auditor  of  canals  to 
Aimish  copies  of  contracts,  262. 

BeaoluUon  requesting  Auditor  of  canal 
department  to  flimiali  oopies  ot  am- 
traeta  for  improvenunt  of  Champlain 
canal,  216;  234. 

Resolntion  requesting  canal  fraud  investi- 
gation committee  to  furnish  information, 
217,  234. 

Resolution  to  amend  Constitotloo,  in  refer* 
enoe  to  losning  credit  of  the  State,  14S. 

Bell,  Habtet, 

Appointed  messenger,  29. 

Bmui,  Jaxbs  a., 

A  delegate  from  tbe  eighteenth  senatorial 

district,  90,  91,  288,  608,  646,  646,  128, 

851,  1293,  1737,  1781,  1861,  1864,  188). 

2276,  2733,   3733,   3769,   3816,  9234. 

8342,  3411,  3418,  8637,  3677,  8848, 

38B8,  3923. 
Appointed  member  of  eomsslttea  on 

eanala,  86. 
App(4ntsd  member  of  committee  on  aalt 

spriogtofthe  State,  96. 
Appointed  member  of  oommittee  to  confer 

irith  oommoD  council  of  Albany  In 

reference  to  hall  for  OonveotioD,  2478. 
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BbU)  Jamis  a. — OonUmed. 

Otth  oToflee  takes  bj,  18. 

FtttUkm  agiUnat  BbolMiIng  offlcs  of  legmto 

of  nolTenltj,  prMeDted1>r,  If 78,  228L 
Petition  Id  nftrenoe  to  prohibiting  dona* 

Uons  to  wetariao  huUtutions,  486. 
PttiUoD  fn  reference  to  problblting  sale 

of  iotozEcating  liquon,  presented  by, 

641,  1229. 

F»Utioo  In  reference  to  the  right  to  catch 

flah,  iHWsented  bj,  666,  700,  f  16;  163, 

lU,  896,  911, 1033,  1098. 
Bdmarka  In  reference  to  amatdment  of 

resolution  on  salt  reserrationa,  173. 
Bemarka  of,  fn  reference  to  adjoonunent, 

266S. 

BeouiFlcs     in  re&rence  to  final  adjoom- 

ment  of  ConTeution,  3414. 
Bemarks  of,  on  employment  of  clerks  to 

committeee,  164. 
Bemarks  of;  on  flnanoaa  of  State  and 

ouall,  1726,  1T27.  1894,  1897,  1698, 

190S,  2336^  2241,  2308,  2321,  2349, 

3351,  3S06. 
Bemarka  of,  on  joint  report  of  committee 

on  currency,  banking,  eta,  and  corpora* 

tions  other  than  municipal,  1014)  101^ 

1019,  1020,  1032,  1078. 
Bemarka  of,  on  motloa  for  oaS  of  OonTOQ- 

tion,717. 

Banutrks  of;  oa  poa^onenient  of  ood- 
^laUon  of  report  of  committee  on 
powers  and  dntiM  of  Iieg^ture,  1289, 
1290. 

Bemarks  of,  on  report  of  committee  ap- 
pelated to  confer  with  autboriUea  of 
Albany  in  reference  to  hall  for  Conyen- 
tioo,  2626.. 

Bemarka  of,  on  repwt  of  committee  on 
amendments  to  and  snbmisi^  of  Ood- 
ititQttoD,  38S1. 

Bemarka  of,  on  r^ort  of  oommittee  on 
oharitiei^  eto.,  2734»  2733,  2736,  3737, 
3744. 

Bemarka  of,  on  report  of  oommittee  on 

oountiea,  towns,  etc,  1187,  1156, 1160, 
Bemarka  of,  on  report  of  committee  on 

edncaUoD,  2821,  2836,  2842. 
Bemarks  of,  oa  report  of  oonualttee  on 

GoT«iioraDdUeat.>GoTenuir,eta,  1139. 
Bemarka  of,  an  report  of  oonunltteo  on 

organlzathm  of  LegisUtDte^  eta,  706, 

107,  831. 


Bemarks  of,  on  report  of  oommittee  <m 

powers  and  dntloe  of  I^ialatnre,  1301, 

1304,  1320,  1326,  1368,  3794. 
Bemarks  of,  cm  report  of  oommltte*  on 

preamble  and  hm  of  rights;  3361. 
Bemarks  of,  on  report  of  committee  on 

reriaion  on  article  on  Qoremcn-,  Ueat- 

Qoremor,  etc.,  3620. 
Bemarka  of,  on  report  of  committee  on 

revision  on  article  on  preamble  and  bill 

of  rights,  3654. 
Bemarks  at,  on  report  of  committee  on 

revision  oo  article  on  salt  a^ingi  <tf 

State,  3780,  3782,  3786. 
Bemarks  of,  oa  report  of  committee  on 

salt  spring!  of  Stats^  3371,  3372,  3433, 

3434. 

Bemarks  of,  on  report  of  oommittee  on 

State  prisons,  etc.,  3216. 
Bemarks  of,  on  repmt  of  oommittee  on 

suffrage,  584. 
Bemarks  of;  mi  reaolatim  in  refbrenoa  to 

action  on  report        committee  at 

suffrage,  461. 
Bemarka  of,  on  resofaitian  In  zeftreoee  to 

obtaiaing  hall  for  ConTontioQ,  2664. 
-Bemarks  of,  on  reaolution  in  reference  to 

session  of  Oonvention,  289,  1719,  1781. 
Bnnarks  of,  on  resolution  in  reference  to 

testing  cflpadty  of  locks,  1567,  1668. 
Bemarks  on  'consideration  of  report  of 

committee  on  rules,  67. 
Beport  from  ocHnmittee  on  mannfhotars 

of  salt,  submitted  by,  2426. 
Besolution   anthoridog  oommittee  on 

State  jnisona  to  send  for  persona  and 

papers,   for   Information  on  prison 

system,  388. 
Beaolution  to  open  seadoDs  with  pn^, 

20. 

Besolution  In  reference  to  ofBcers  of  Con- 
Tention  accepting  potitlcms  In  lisglBl^ 
'  tare,  2693. 

Besolution  in  referenoa  to  salt  nism* 
tions,  126,  173. 

Besolution  in  reference  to  ses^H  at 
Oonnotlon,  266,  288;  1778, 1779. 

Beaotntiw  ia  t^umaa  to  tuation,  138. 

Beaolutlou  In  refermoe  to  teMing  OKptd^ 
of  hx^  1618, 1667. 

Bfliolatton  of  loqaiiy  to  Uw  Senate  oom- 
mittee to  InveeUgate  oanal  fraods  In 
reference  to  canals,  142,  164. 

Beaolution  of  inquiry  to  Baporintendant 
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of  Onondaga  Bait  epringa  in  reference  to 
Bait  and  ita  manufacture,  144,  115. 
Beaolution  of  inBtmction  to  oomniittee  on 
nriiion  to  imeDd  artide  on  Secretary 
of  State,  Oomptroller,  otc,  la  refbrenca 
to  BopetistendeDt  of  public  works, 
3634. 

Basolation  of  inBtmotiOD  to  committee  on 
reTision,  to  amecd  article  on  town  and 
connty  otBcers,  in  reference  to  bonding 
of  tovms,  3616. 

BaBOlution  requestiog  Secretor/  to  notifj 
•baentees  to  attend,  3415,  3416. 

Bbbokk,  Tzunts  Q., 

A  delegate  from  (he  third  senatorial  dia- 

trict,  1380, 1381,  2166,  2610.3261,  329S, 

3369,  3513,  3689,  3813. 
Appointed  member  of  committee  on  canals, : 

96. 

Appointed  member  of  committee  on  rela- 
'  UousQf  State tolndianeresiding therein, 
96. 

■  Minority  report  from  committee  on  rela- 
tions of  State  to  lodiflDS,  submitted  by, 
2925. 

Oath  of  ofBce  taken  by,  18. 

Fetttioa  In  favor  of  aboIisbiDg  regents  of 

HDiTer^Qr,  presented  by,  2366. 
Bemarka  of,  on  amendments  to  report  of 

committee  on  suffrage,  487, 
Bemarka  of,  on  finances  of  State  and 

aanals,  2316,  2363. 
Bemarka  of,  on  Joint  reports  of  commit- 

teea  on  floances  and  canals,  1696,  1598, 

1834,  1885,  1896,  2038,  2041. 
Kemarks  of,  on  motion  to  reconalder  vote 

adopting  article  on  preamble  and  bill 

of  rights,  3325. 
Bemarka  of,  on  report  of  committee  on 

education,  2923. 
Bemarka  of,  on  report  of  committee  on 

judiciary,  2603,  2607,  2611,  2662,  2669. 
Bemarka  of,  on  report  of  committee  on 

organization  of  Lej^ture,  etc.,  680, 

86T. 

Bemarka  of,'  on  report  of  committee  on 
powers  and  dutiea  of  Legislature,  1379, 
2781,  2800. 

Bemarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3262. 

Bemarln  of,  on  report  of  committee  on 
reriBioa  on  artide  on  organization  of 
L^latnre,  etc,  3608,  3686. 

Bemulu  d,  on  report  of  committee  on 


reviaion  on  article  on  aalt  spiingi  of 

State,  3184. 
Bemarks  o^  on  report  of  committee  on 

BQfTrage,  605,  608. 
Bemarka  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  929,  962, 

981,  990,  991,  1000. 
Remarks  of,  on  taxation,  3466,  3487. 
Besolutioo  of  instruction  to  committee  on 

rerision  to  amend  article  on  suffrage,  in 

reference  to  registry  law,  3571. 

BrcxroED,  Marcds, 

A  delegate  from  the  dgbteenth  aenatorial 
district,  127,  128.  166,  186,  187,  313, 
680,  100,  829,  830,  994,  1169,  1294^ 
1733,  1139,  116^  1986,  2034,  2063, 
2064,  2636,  3296,  3355,  3465,  3660, 
3666,  3656,  3558,  3823,  3908,  3926. 

Appointed  member  of  committee  on  town 
and  county  officera,  etc,  95. 

Oath  of  ofBce  taken  by,  18. 

Petition  in  reference  to  laws  as  to  catch- 
ing fish,  presented  by,  716. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institations,  303,  624, 
700. 

Bemarks  of,  in  reference  to  State  aid  to 

railroads,  3461. 
Bemarks  of,  on  amendment  to  report  of 

committee  on  right  of  Btil&age,  436, 

443,  475,  489. 
Bemarka  of,  on  cali  of  Coavention,  415. 
Bemarks  of.  on  Joint  report  of  committees 

on  finances  and  canals,  1134,  1138,  1161, 

1801,  1809,  1835, 1982, 1987, 1989,2003, 

2018,  2338,  2331,  2341,  234^  2356. 
Remarks  of,  on  motion  to  reconsider  vote 

adopting  article  on  organization  of  Leg- 

ialatnre,  3456. 
Bemarka  of,  on  report  of  committee  on 

oanala,  2056,  2063,  2081,  2088,  2089. 
Bemarka  of,  on  report  of  committee  on 

cities,  2994,  2995., 
Bemarka  of,  on  report  of  committee  on 

counties,  towns,  etc.,  1156,  1168. 
Remarks  of,  on  report  of  committee  on 

Goremor,  Lleut-Govemor,  eta,  1131. 
Bemarka  of,  on  report  of  committee  on 

judiciary,  2556,  2603,  2641. 
Bemarks  of,  on  report  of  committee  on 

militia  and  military  officers,  1219,  1225. 
Bemarks  of,  on  report  of  committee  on 

oi^izatioD  of  Le^alature,  etc.,  660, 

711,  S43. 
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BlOErOBD,  MAECC8 —  Conlittited. 

BemarkB  of,  on  report  of  oommittee  on 
powers  and  dul^  of  Legiilatore^  2121, 
2161,  2162. 

Hemarks  of,  on  report  of  committee  on 
relations  of  State  to  Indian  tribes  there- 
in, 3444. 

Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3564. 
BemarkB      on  report  of  committee  on 

BiiflSrage,  641. 
BemarkB  of,  on  report  of  committee  on 

town  and  county  offleerB,  etc,  901,  926, 

1005. 

BemarkB  of,  oq  reaolatlon  Id  reference  to 

adjournment  of  Convention,  161. 
Remarks  of,   on  resolution  instructing 

committee  of  revision  to  amend  article 

on  future  amendments,  etc.,  of  Gonatitu- 

tion,  3018. 
Bemarks  of,  on  resolution  instructing 

committee  on  revision  to  amend  article 

on  town  and  county  officers,  1180. 
Besdntion  in  reference  to  adjonznment, 

256t,  2657. 
Resolution  in  reference  to  debate  on  re- 
ports of  committees  on  flnaocea  and 

canals,  1529,  15G5. 
Resolution  in  reference  to  election  of 

members  of  Senate  and  Assembly,' 102. 
Basolution  in  reference  to  exemption  of 

property  from  taxation,  102. 
Resolution  in  reference  to  eztenaion  of 

eleetive  frandiise,  101, 
Beaolution  in  reference  to  fees,  etc.,  State 

(rfBcera,  144 
Beaolution  in  reference  to  Jury  lists,  ISO. 
,  Bestdutkm  in  reference  to  pardoningpower, 

184. 

Resolution  in  reference  to  affecting  the 
right  to  catch  gsb,  188. 

ReaolutioD  ia  reference  to  ses^on  of  Con- 
vention, 217,  234. 

Resolution  iastrnctltig  Secretary  of  State 
to  (^mieh  members  with  copy  of  law 
under  which  delegates  were  elected,  30. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  county, 
town  and  village  aid  to  corporations, 
1181. 

Resolution  of  iustruction  to  committee  on 
revision  to  amend  article  on  fkitare 
amendments  to  Oonstituticsi,  ia  refer- 


ence to  future  amendments  thereto^ 
3971,  3018. 
BeB(dution  of  instruction  to  committee  on 
revision  to  amend  article  on  oBQdal 
ooTTuption  in  reference  to  payment  of 
ezpenses  of  prosecntions  for  bribery, 
SS22. 

Bestdntion  ot  Instraotloii  to  oomndttee  on 
revision  to  amend  article  on  organisa- 
tion of  Legislature,  in  reference  to 
salary  of  membm  of  Legislature,  2424. 

Resolntion  of  inatmotion  to  committee 
on  Terision  to  amend  uUcle  tm  ^e- 

•  amble  and  bill  of  ri^ts,  in  reCorence  to 
divorces  and  lotteries,  3SS6. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  In  reference  to  oonnty 
treasurer,  1180. 

Resolution  of  inquiry  in  reference  to 
detention  oC  witaeflses,  etc,  100. 

Resolution  of  Inquiry  to  Seoretaty  of 
State,  in  reference  to  pt^nlatkm,  etc;, 
94. 

Besolution  requesting  committee  to  nfori 
as  to  manner  of  revision  of  Coiutituticai, 

32. 

Communication  from  clerk  of  assembly  in 
reference  to  titles  of,  610. 

Bills, 

Resolution  in  reference  to  sending  of^  lib. 

Bills,  istrodcction  or,  limitbd, 

Amendment  of  Mr.  Alvord,  in  reference  to^ 
1294. 

Amendment  of  Ur.  Baker,  In  reference  to^ 
1301. 

Amendment  of  Ur.  Barto,  in  reference  to, 

1371. 

Amendment  of  Ur.  Bell,  in  reference  to, 
1296. 

Amendment  of  Mr.  Bickford,  in  teference 
to,  1294. 

Amendment  of  Ur.  Oreeley,  in  reference 

to,  1294,  1371. 
Amendfient  of  Ur.  Lapham,  in  refemue 

to,  1373. 

Amendment  of  Ur.  Sdioonmaker,  in  refer- 
ence to,  1301. 

Amendment  of  Ur.  Stratton,  In  nference 
to,  1372. 

Amendment  of  Ur.  Torplanck,  in  refM* 
enoe  to^  1298, 
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Ameodment  of  Ifr.  Williams,  in  reference 

to,  1301. 
BenuiAs  of  ICr.  Alrord  oo,  1300. 

"  Andrews  on,  13T2. 

Baker  on,  1301,  1303. 

»  BeU  on,  1295, 1301. 

"  Bergen  on,  1377. 

"  E.  Brooks  on,  1377. 

«  Caesidy  on,  1377. 

"  ChMebro  oo,  1298. 

"  Conger  on,  1294,  1296. 

"  Perry  on,  1377. 

"  Fuller  on,  1296. 

"  Oneley  oo,  1294,  1372, 

1376. 

BemarkB  of  ICr.  Hale  od,  1374. 

"  Lapbam  on,  1373,  1378. 

"  McDonald  on,  1376. 

"  Murphy  on,  1295,  1297. 

"  Prindle  on,  1299. 

"  Bathbun  on,  1295,  1296, 

1371,  1373. 
BemarkB  of  llr.  Buma^  on,  1373, 1374 

"  Sohoomaker  od,  1300. 

"  Seaver  on,  1301. 

"  Smith  OD,  129^  1371. 

"  Sponoer  on,  1374. 

"  Wakeman  on,  1299. 

Bill  or  BiGars, 

Resolution  in  reference  to  endowment  of 
married  women  with  personal  estate  of 
husbands  in,  647. 

€ommuDic»tion  in  rvfereoce  to,  96. 

Beport  from  committee  on  javfunble,  etc., 
2273. 

Beport  in  reference  to,  172. 

BnXB,  PBI7ATB  OB  LOCAL,  TO  EUBBAOB  BUT  ONE 
8DBJB0T, 

Bsmarin  of  ICr.  Alvord  on,  2103. 

"  Hale  OD,  3102,  2194, 3914. 

*<  Herritt  on,  3104. 

"  Bathbon  on,  2103. 

"  &  Townsend  oa,  2104. 

Bills,  eetikwal  op,  bt  coubt  or  appeals, 
BMoIution  in  refbrenoe  to,  158. 

Bills  to  be  siqned  bt  presidio  orncEKs, 

Remarks  of  Ur.  Alvord  on,  1302,  1304. 
"  Bell  on,  1304. 

"  Greeley  on,  1303. 

"  Rathbun  oo,  1303. 

"  Rumsey  on,  1304.  | 


Bbooeb,  Elijah  P., 

A  delegate  from  tbe  twenty*8ennth  sens* 
torial  district  762,  2019^  3281. 

Appointed  member  of  committM  to  pre- 
pare address  showing  ohange  in  G<m< 
BtituUon,  8876. 

Oath  of  office  taken  by,  1& 

Petition  against  aboUsbiog  office  of  re* 
gents  of  the  unlTersl^,  presented  by, 
2392. 

Petilion  in  fkvor  of  abolishing  offioo  of 
regents  of  unirersity,  presented  by, 
2356. 

Petition  in  favor  of  prohibiting  liquor  law, 
presented  by,  642. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  instiiutions,  presented 

by,  666. 

Remarks  of,  on  finances  of  State  and 

canals,  2348. 
Remarks  of,  oq  Joint  reports  of  comDiitteea 

on  finances  and  canals,  1800,  ISOS^ 

1806. 

Remarks  of,  on  report  of  committee  oa 

canals,  2025,  2057,  2067,  2068. 
Bamarks  of,  on  report  of  committee  oa 

Goremor,  Lieut.-Oovemor,  etc.,  891. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1323, 

1333,  1348,  1353. 
Remarks  of,  on  report  of  committee  oa 

revision  on  article  on  Secretary  of  State 

Comptroller,  etc.,  3633,  3637. 
Resolution  in  reference  to  court  of  clainu^ 

138. 

BesolntitHt  in  refbrenoe  to  sessions  of  Ooi' 
vanUon,  852. 

Besolution  of  instruction  to  committee  oo 
rerision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  leftrOOM 
to  oanal  tolls,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amond  article  on  Secretary 
of  State,  Comptroller,  eta,  In  refbrence 
to  inpetintendent  of  public  woikn,  3633, 
3637. 

Besolotion  of  instmetion  to  committee  on 
rerisioQ  to  amend  article  on  suffrage,  in 

reference  to  registry  law,  3580. 

Resolution  of  thanks  to  mayor  and  com- 
mon council  of  Albany,  3874,  3913. 

Resolution  requesting  information  inrefer- 
ence  to  cost  of  enlarging  locks  on  Che* 
mung  canal  utd  feeder,  30. 
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BBOOES,  ElUSTl-fj, 

A  delegate  from  tho  first  senatorial  die- 
trict,  91,  120,  135,  168,215,240,253, 
410,  450,  BOO,  CO  l,  G18,  GG5,  C13,  1168, 
1305,  15Gj,  nil,  1912,  1915,  1985, 
1090,  3051,  2053,  2054^  2117,  2131, 
2132,  2147,  2167,  2248,  22fi3,  2484, 
248T,  2721.  3063,  3528,   3748,  3868. 

Appointed  member  of  committee  oq  chari- 
ties, etc^  96. 

Appointed  member  of  committee  oq  cities, 
etc.,  96.  ; 

Appointed  member  of  committee  on  the 
Qorernor,  LieuL-Goveraor,  etc.,  95. 

Appointed  member  of  committee  on  re- 
TiBioD,  2376. 

Cranrounicatioa  from  peace  socnety,  sub. 
mitted  b7,  77.  ! 

Oath  of  ofBee  talcen  by,  18. 

Fotition  against  aboliabing  office  of  re- 
gents of  unireraitj.  presented  by,  1416, 
1955. 

Petition  in  reference  to  charitable  inatitu- 
tioQB,  presented  by,  443. 

Petition  in  reference  to  regulation  of  sale 
of  intoxicating  liquors,  presented  by, 
1375,  1416. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  inslituUoDa,  presented 
by,  391,  486. 

I'etition  in  reference  to  prohibiting  saJe' 
of  intoxicating  liquors,  presented  by, 
611.  1 

Kemarks  of,  in  reference  to  adjoomment, 
1015. 

Remarks  of,  in  reference  to  death  of  Hon. 

David  L.  Seymour,  1974. 
Bemarks  of,  in  reference  to  sessions  of 

Convention,  2093. 
Remarks  of,  on  amendments  to  report  of 

committee  on  snfErage,  462,  463,  623. 

621. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  43,  60,  51. 

Bemarks  of,  on  joint  report  of  committee 
on  finances  end  on  canals,  1454,  1462, 
1718,  1840,  1841,  1843,  1845,  1888, 
1883,  1937,  2026,  2050,  2089,  2091, 
2234,  2249,  2262,  2256,  2257,  2^2, 
2335. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  vith  authorities  of 
Albany,  in  reference  to  hall  for  Ctmven- 
tion,  2626.  1 


Bemarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  79,  89. 

Bemarks  of,  on  report  of  committee  on 
Attorney  General,  etc,  1282,  1286. 

Remarks  of,  on  report  of  committee  od 
canals,  2026,  2050,  2089,  2091. 

Bomorks  of,  on  report  of  committee  «d 
charities,  etc,  2710,  2726,  2727,  273X 
2737,  2741,  2762,  2763. 

Bemarks  of,  on  report  of  committee  on 
cities,  2965,  3134,  3135,  3136,  3156. 

Bemarks  of,  on  report  of  committee  on 
cimtingeat  expense^  in  refiireoce  to 
furnishing  stationery  to  reporter!, 
G27. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc,  1160,  1162,  116S, 
1170. 

Bemarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc,  and  corpo- 
rations other  than  municipal,  1102. 

BcmarkB  of,  on  report  of  committee  on 
education,  2917. 

Rematica  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc,  1127. 

Remarka  of,  on  report  of  committee  on 
judiciary,  2706,  2706. 

Remarks  of,  on  report  of  committee  on 
offici'J  fon-uption,  3317,  3318. 

Ki-marka  of.  on  report  of  committee  on 
orpruiiizjiion  of  Legislatare^  etc,  651, 
052,  764,  835,  864. 

Bemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  117S, 
1305,  1377,  1383,  210O,  2114,  JlSi, 
2132,  2U5,  2146,  2780. 

Remarks  of,  on  report  of  committee  oo 
prinUng,  in  reference  to  printing  eztn 
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of  Airtiher  appro^tions  Sot  building, 
416. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  erection  of;  3766. 

OABB  AXD  MAKAQBIEtlT  Or  OAKAU, 

Remarks  on,  3961  to  3967. 
Caspihteb,  B.  Platt, 

A  delegate  from  tbs  elerenth  eenatorial 
district. 
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Oarpbkteb,  B.  Platt —  Continued. 

Appoiated  member   of  oommittee  on 

finanoea  of  SUte,  etc,  95. 
Oath  of  office  taken  by,  18. 
PMiUon  agalnat  aboUshing  oBBce  of  regesta 

Of  uninnity.  praaented  by,  IT79. 
PetlUoii  In  reftrenoe  to  prohibiting  dona- 

tloni  to  aetitarian  inatitutiona,  preaented 

by,  665,  1009. 
Bemarka  of,  on  joint  report  of  committee 

on  fioancea  and  on  canals,  1501. 
Bemarka  of,  on  report  of  committee  on 

orgaDizaiion  of  Legislature,  etc.,  697. 
Bemarka  of,  on  report  of  committee  on 

right  of  BufTrsge,  200. 
BeaolatioQ  to  amend  Conatitutioa  in  refer* 

eooa  to  Jurlea,  127. 
BeaolutioQ  to  amend  CoDiUtutioa  in  refeiv 

enoa  to  r^ht  of  autOaga,  138. 

Cabs,  Lester  IL, 

A  delet^fromtlwtwentj'flrat  aenatorial 
diatrict. 

Appointed  mwnber  of  committee  on  indua* 

trial  intereata,  etc.,  96. 
Oath  of  office  Uken  by,  18. 
Petition  in  reference  to  prohibiting  aona- 

tiona  to  sectarian  InatltationB,  ^wmted 

by,  416. 

Besolution  in  reference  to  prohibiUng  do- 
nationa  to  aectarian  inatitutiona,  94, 101. 

Besolution  of  inetrucUon  to  oommittee  on 
reTiaion  to  amend  arUcle  on  militia  of 
Btate  in  reference  to  national  gtiard, 
3693. 

■tosolution  requesting  abseateea  to  resign 
tlwir  seats,  2815. 

CASsmT,  WnxiAU, 

A  delegate  -from  the  thirteenth  aenatorial 

district,  152,  19G8,  19C9. 
Appointed  member  of  committee  on  en- 
grossment and  enrollment,  96. 
Appointed  member  of  committee  on  the 

right  of  suffrage,  etc.,  95. 
Oath  of  office  taken  by,  18. 
UiDority  report  from  committee  on  rig^t 

of  suffrage,  preaeoted  by,  1T9. 
Petition  In  refaraDoe  to  eight  boor  Itmlta* 

tion  of  labor,  etc.,  preaented  by,  446. 
Petition  in  reference  to  proliibitiog  sale 

of  intoxioating  liqoora,  praaented  t^, 

10S8. 

Bemarki  of|  on  amendmenta  to  report  of 
oommittee  on  suSirage,  602. 


Bemarka  o^  (at  joint  report  of  onnmlttee 

on  currency,  banking,  etc.,  and  corpora- 
tions  other  than  municipal,  1031, 

1092. 

Bem&rks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1377. 
Remarks  of,  on  report  of  committee  on 

rerision  on  article  on  Goremor,  lieat;- 

Ooremor,  etc;,  3620. 
Bemurka  ot,  on  report  of  committee  on 

Secretary  of  Btate,  CkHnptroller,  etc, 

1237. 

Remarks  of,  on  report  of  committee  od 
euETrage,  417,  422,  642,  609. 

Bemarka  of,  on  resolution  to  close  debate 
on  report  of  committee  on  suffn^  353. 

Besolution  of  instruction  to  oommittee  on 
rerition  to  amend  article  on  Soance,  in 
reference  to  iuTeatmeat  of  State  ftmds 
in  Btodca,  3764. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut-Governor,  etc,  in  reference  to 
tigolng  bills  br  Governor,  3619. 

CATTAUVOtm  BAUD  OF  SiX  NaTIOSS, 

Petition  from,  1192. 

Oatpless,  Edoar, 

Appointed  messenger,  29. 

Obssds  xmniEaATioN, 

Amendment  of  Mr.  Barker,  in  nferenoa 
to,  847. 

AmendmeBt  of  Ur,  E.  Brooks,  in  referraee 

to,  847. 

Amendment  of  Mr.  BuniU,  in  reference  to, 
844,  874. 

Amendment  of  l£r.  Chesebro,  in  reference 

to,  846. 

Amendment  of  Mr.  Conger,  in  reference 

to,  874. 

Amendment  of  Hr.  0.  0.  Dvight^  in  reBBt- 

enoa  to^  844. 
Amendment  of  Hr.  Greeley,  in  rpferenot 

to,  874. 

Amendment  of  Mr.  Masten,  In  reto«ice 
to,  847,  873. 

Amendment  of  Mr.  Merrlttt  In  nSvnaoa 
to,  844^  845. 

Ameodment  of  Mr.  8.  Townsend,  In  refer- 
ence to,  3609. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organize 
tion  of  Legislature,  in  reference  to,  3609, 
3682. 
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OiKsna  xsxmxRinos  with  aBrntuoa  to  Luia- 

LATCKE, 

Beouikfl  of  Mr.  Barker  od,  846. 

«  BamU  on,  844,  874. 

x  Chesebro  on,  845. 

Oomstook  on,  846. 
"  CMtgw  oa,  846. 

'*  Folger  on,  3609. 

■■  Hardenburgh  od,  846. 

ICasten  oo.  8T3. 

a  Townsend  on,  3682. 

Ohahplacit  oakal, 

CominuDic&tioQ  from  Auditor  of  caul  de- 
partment, in  reference  to,  154. 

BeBolution  In  reference  to  leasing,  175. 

Beaolution  of  inquiry  to  the  Anditor  of 
canal  department,  in  reference  to  coate, 
eta,  of,  144,  159,  640,  646. 

BMolution  to  famish  copies  of  oon tracts 
OD,  216,  334. 

CSA^LAiK,  Marshal  B., 

A  delegate  at  large,  230. 
Oatb  of  offloe  taken  by,  18. 
Appointed  member  of  committee  on  canals, 
95. 

Petition  SRaioBt  abashing  office  of  regents 
of  universt^,  presented  by,  1966. 

Petition  in  reference  to  aeoeiee  Yalley 
canal,  presented  by,  196. 

Bemsrke  of,  on  amendments  to  report  of 
committee  on  suffrage,  228,  609. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  bankiog,  etc.,  and  corpo- 
rations other  than  muntcipal,  1087. 

Bemarka  of;  on  report  of  committee  on 
sofflrage,  670,  686. 

Resolution  in  reference  to  lands  Tithio 
jurisdiction  of  the  State,  1033. 

BesolutloQ  of  instructiou  to  committee  on 
preamble  and  bill  of  rights  to  amend 
article  on  preamble  and  bill  of  rights 
in  reference  to  use  of  canals  by  govern* 
nent,  1176. 

Voted  for  for  President,  19. 

CHABTT  ABLE  BBQUE8TS, 

Petition  in  referenoe  to,  391,  445. 

OHlBITABIiB  DOK ATIOXS  BT  THE  StaTB, 

Remarks  of  lir.  Alrord  on,  2799. 
«  Baker  on,  2198. 

•(  Bergen  on,  2800. 

"  M.  I.  Townsend  on,  2800. 

"  S.  Townseod  on,  2800. 


CHARITABLI  IKSTrrUTIONB, 

Oommunication  &«n  OomptroUer  in  refer- 

ence  to,  2258. 
Resolution  in  reference  to,  445. 
Resolution  in  reference  to  appropriations 

to,  100,  185. 
Resolution  of  inquiry  to  Comptroller  of 
Kew  York  city  in  reference  to  Mooimts 
paid  to,  288,  306. 

Ohabitibs,  ookkittie  on. 

Resolution  to  ai^x^  38. 

0HAEITIE3  Ajnj  CHAETTABU:  ntSTITTJTIONB, 

Debate  on  report  of  committee  on,  2710  to 
2753. 

Remarks  of  ICr.  AlTord  on,  2734,  2743. 

"  Bell  on,  2724,  2731,  2732, 

2736,  2737,  2744,  2714,  2752,  2763. 
Remarks  of  Mr.  B.  Brooks  on,  2710,  2726, 

2727,  2732,  2737,  2741,  2762,  2763. 
Remarks  of  Ifr.  Oasddy  on,  3740. 

•*  Comttock  on,  2721.  2736. 

Oortls  on,  2720. 
"  Daly  on,  2750. 

■*  Derelin  on,  2728,  2746, 

2747. 

Remarks  of  Ur.  Duganne  on,  2742,  2763. 
"  Qould  on,  2739,  2742. 

<•  Lee  on,  2749. 

"  UiUer  on,  2738. 

"  Uorphy  on,  2729,  2733. 

"  Prosser  on,  2733. 

Bavester  on,  2744,  2748 
Smith  on.  2740. 
"  Spencer  on,  2720,  2745. 

■*  M.  I.  Townsend  on,  2730. 

2749. 

Remarks  of  Ur.  S.  Townsend  on,  2725. 

"  Van  Cott  on,  2762. 

Resolution  in  reference  to  repwt  of  com- 
mittee (m,  1314. 

ChABITIES,  COMMISSIONEES  OF, 

Remarks  of  Ur.  Alrord  on,  2734,  2743. 

Bell  on,  272^  2731,  2732, 
2736,  2737,  2744. 
jtomKrks  (tf  Ur.  £.  Brooks  on,  2710,  2726. 

3727,  2732,  2737,  2741,  3762,  3763. 
Remarks  Of  ICr.  Oassidy  on,  2T40. 

Comstock  on,  3721,  2736. 
•<  Curtis  on,  2720. 

"  Daly  on,  2760. 

"  Develin  on,  2728,  2746. 

2747. 

Remarks  of  Ur.  Duganne  <m,  3742, 
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Caismsa,  oouossioinnts  Of—CmUmied. 

Bamufcs  of  l£r.  Gould  on,  2739,  X142. 
"  Lee  on,  2749. 

"  Unier  cm,  2738. 

"  Hurpbj  OD,  2729,  2732. 

"  Proflser  on,  2733. 

*'  Silveiter  on,  2744,  2748. 

"  Smith  on,  2740. 

"  Spencer  on,  2720,  2745. 

"  M.  1.  Townsend  on,  2730, 

2749. 

BemwkB  of  Ur.  S.  Towneend  on,  2726. 
"  Tan  Cott  on,  2752. 

ChASTGRS  of  C0RPORA.TI0KS, 

Resolutiotk  autfaoriuog  Legislatura  to 
■mend,  1014. 

CSommimicaiion  fhuo  State  Engineer  and 
Sarrayor  io  reference  to  enla^wnent 

of  locks  of,  391. 
Beaolation  for  infonnation  to,  aa  to  ooat 
of  enl&Tj^ng  locks  ot,  30. 

Chehakoo  ousal, 

BeBoIution  of  ioqalij  to  State  EDgineer 
and  Somyor  in  reference  to  extension 

or,  643,  672. 

Cbxbitbbe,  Akdbbv  J., 

A  delegate  tttoa  (ha  sixteenth  senatorial 

Appointed   member  of  oonnnittee  on 

engroBsment  and  onrol'ninit,  96.' 
Appi^ted  member  of  committee  on  mlUUs, 

etc,  96. 
Oath  of  ofGce  taken  by,  18. 
Petition  io  favor  of  abolishing  oCBce  of 

regents  of  uniTerslty,  presented  by, 

1416. 

Omwr  jDsnCES  or  bcpbbhb  coireT  to  bbtiew 

DKCISIO^  IlHDBB  CODE, 
Remarlcs  of  Ur.  Comstock  on,  2694. 
"  Hale  00,  2693. 

LiTingston  on,  2693,  3730. 

Obisibw^  Hbhbt  O., 

A  delegate  at  laige,  349,  415,  559,  560, 

632,  2253,  2391,  2694,  2774^  3568,  3573, 

3792,  3909,  3910. 
Appointed  member  of  committee  on  cities^ 

etc.,  95. 

Appointed  member  of  committee  on  aub- 
mtsiioo  of  Oonstttatton,  2838. 

Omnmoinoation  fh>m  Qeo.  Franois  Tndo, 
preaaoted  faj,  S31T. 


Oath  of  offloe  taken  by,  18. 

Petition  against  abolishing  office  of  r^wito 

of  uninni^,  presented  by,  1778. 
Bemarka  o^  in  re&xence  to  a^jonnunent; 

1963. 

Bemarka  of,  oQ  joint  report  of  committee 

on  currency,  banking,  etc,  and  oorpM*- 

tions  other  than  mnoidpal,  1090. 
RemarlcB  of,  on  joint  report  of  committees 

on  finances  and  on  canals,  1889, 
Remarks  of,  on  report  of  committee  on 

judiciary.  2392.  2595,  2598,  2603,  2S71, 

2672,  2696.  2708,  2709. 
Bemarks  o^  on  report  of  committee  on 

organizaUon  of  Legislature,  etc,  845. 
Bemarks  of,  on  report  of  committee  ou 

powers  and  duties  of  Legialature,  1293, 

1298,  1338,  1347,  1364,  2775. 
Bemarks  o^  oa  report  of  cnudttee  cm 

snffrage,  560,  617,  621. 
Bemarka  o^  on  resolution  of  thanks  to 

Fre^dent  pro  Um.,  3912. 
Besolutfon  in  reference  to  adjonnunm^ 

3788. 

Besolution  in  reference  to  endowment  of 
married  women  with  certain  amount  of 
personal  estate  of  husbands,  647. 

Besdution  of  instruction  to  committee  on 
revision  to  amend  article  on  Oovenur, 
Lfent-Govemor,  etc,  in  reference  to 
signing  bills  by  Governor,  3619. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  annual  onrollment, 
3678. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  arUde  on  Semtaiy 
of  State,  Comptroller,  eta,  in  reference 
to  anperlntendent  of  public  vorka,  363^ 

Beaolu^  requesting  Senate  committee 
sppomted  to  investigate  alleged  canal 
frauds  to  furnish  evidence,  etc,  936, 
1011. 

Chdbo^  Savfobd  E., 

A  delegate  at  lai^,  103,  991,  1718, 1730, 
1721,  1727,  1733,  1740,  1758,  1763, 
176T,  1768,  1771,  1784,  1797,  1800, 
1891,  1986,  1991,  2240,  2242,  2264, 
2269,  364^  3645,  3579,  3613,  3728, 
3746,  3750,  37GT,  3768,  3765,  381& 

Appcmited  member  of  oommittae  on  flnsu' 
ceaofState,etc;,9S. 
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Appointed  member  of  committee  to  pre* 

pare  tddresi  showlog  ohaages  Id  Oon- 

atitatlon,  3876. 
Oftth  of  office  ukes  hj,  18. 
Petition  in  reference  to  regulation  of  Bale 

of  iotoxicatiog  liquors,  preaenied  hy, 

1045  . 

Bemarks  of,  on  joint  report  of  committees 
onflaaDces  aud  on  canals,  1393,  1394, 
1395,  1396^  1397,  1399,  1400,  1401, 
1403,  1405,  1406,  1407,  1409,  1708, 
1109,  1710,  1711,  1713,  1719,  1722, 
1731,  1733,  1754,  1759,  1763,  1766. 
1767,  1^82,  1785,  1786,  1789,  1819. 
1841,  1851,  18'>9,  1860,  18S6.  1891, 
1927,  1929,  1930,  1932,  1933,  1990. 
11)92,  1990.  2012.  2235,  2242,  2250, 
21";o.  2j31.  2-i3S.  2344,  ^liaW.  2351. 
3502. 

Samariu  of,  in  referance  to  poatpooemeQi 

of  conaideratlon  of  report  of  finance 

committee^  1977. 
Remarks  of.  on  conafderation  of  report  of 

pofcniitiee  on  mica,  68,  (i9. 
Bemaiks  of,  on  motion  to  refer  reports  of 

committeea  on  finances  and  canals  to 

same  committee  of  the  whole,  1211. 
Remarks  of,  on  postponement  of  considers- 

tloQ  of  reporteof  canal  and  finance  oom- 

milteea,  1234. 
Remarks  of,  en  report  of  committee  on 

amendments  to,  and  labmiaBlon  oC  God* 

atitur,ion,  3897. 
Remarks  of,  on  report  of  committee  on 

Governor,  Lieut-Governor,  etc.,  1117, 

1125. 

Remarks  of,  on  report  of  committee  on 

Judicinry,  2536. 
Remarks  of,  on  report  of  committee  on 

revtflioD  on  artide  on  education,  3799. 
Bemarki  of^  on  report  of  comm!f.ee  on 

reTiaicm  on  article  on  finance,  3746, 

3749,  3839. 
Remarks  of,  on  report  qf  committee  on 

reTisioQ  on  article  on  future  amendmenu 

to  ConstitutioD,  3S26. 
Remarks  of,  on  report  of  co  nmittee  on 

revision  on  article^  on  Gorernor,  Lieut- 
Governor,  etc,  3614. 
Remarks  of,  on  report  of  oonimittee  on 

revision  on  article  on  jndiciarj,  3715, 

3725. 

Remarks  of,  on  report  of  -committee  on  Sec- 
retary of  State,  ComptRriler,  eta,  1247. 
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Remarks  of,  on  report  of  committee  on 
town  and  county  oEScera,  etc.,  983,  992, 
997. 

Remarks  of,  on  reaoluUon  calling  for 
infonnatlon  in  re(bren(!e  to  canals, 

39,  41. 

Remarks  of,  on  resolution  in  reference  to 

consideration  of  report  of  comaiittee  on 

revision,  3529. 
Remarka  of,  on  resoUition  in  reference  to 

obtafaing  hall  for  Convention.  2488. 
Remarks  of,  on  resolution  in  reference  to 

testing  capacity  of  locl< a  of  oansis,  1567. 
Remarks  of,  on'  resolution  to  perfect 

artlda  on  jadioiaTT',  2494. 
Remarks  of,  on  resolution  to  postponib 

actiou  in  Convention  on  article  on  State 

f..«;ncea.  lyiO. 
ReniOii^trance  nFrftiuat  abolishine  board 

ol  regents,  preauutea  py,  liiTS. 
Report  from  oommittee  on  finances  of  the 

Slate,  submitted  by,  790. 
Resolution  in  rHfereuoe  to  cloalner  conrid- 

eratioD  of  separate  articles,  in  r*-feienoe 

to  consideration  of  report  of  committee 

on  aubmiasion,  and  In  reference  to  final 

reading  of  Constitution,  3863,  3894. 
Resolution  in  reference  to  order  of  buai* 

ness  of  CoDveotion,  1 069. 
Resolution  of  inquiry  to  Gomptrdller  and 

Auditor,  in  reference  to  canals,  SIT^ 

234. 

Resolution  of  instruction  to  committee  on 
revislOD  to  amend  article  on  education, 
in  reference  to  eaj^tal  of  educaUonal 
ftinds,  3799. 

Resolution  of  instniotion  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  bonds  issued  by  StBt«>,  3757. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Aaanoe,  In 
reference  to  improvement  of  canals, 
S741. 

Reaolution  of  iDStmctlon  to  committee  on 
revision  to  amend  artide  on  finance,  in 
refereooe  to  State  aid  to  corporations, 
3764. 

Resolution  of  instmction  to  comm1tt«>e  en 
revision  to  amend  article  on  finance,  in 
retbrence  to  State  debt  contracted  for 
specific  purposes,  3764. 

Resolution  of  instruc'ion  to  committee  on 
reviaton  to  amend  article  nn  finance  In 
reference  to  taxation,  376S. 
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Cbubcb,  Sa.vpord  E— CbnftntMii 

BeaolnUon  of  InatruoiioD  to  comnittM  on 
reviiiioD  to  ameod-  article  on  ftiture 
•awadm«DUi  to  CoDstltotion,  In  reftr- 
enca  to  future  CouatitnUoul  CmTCn- 
tlons,  3826. 

BssolutioD  or  InstnictloQ  to  committee  on 
revision  to  ameod  article  on  Gorenior, 
Lieut.-Ooveroor,  etc,  m  refereooe  to 
special  scbsIdds  or  Lefcislature,  3613. 

Beaolittion  of  ioetruotioa  to  committee  on 
rerialun  to  ameni^  article  on  powers  and 
datiea  of  Leflalatnra^  ete^  in  raArenoe 
to  street  railroads,  3603. 

Beeolution  of  thanks  to  Freddent 
tm^  3912. 

Beeolution  to  perfect  article  on  Judlctaty, 

2494,  2629. 
Beeolution  to  postpone  action  In  Gonren- 

tioo  on  article  on  State  flaances,  1948. 
Toted  for  for  Preaidenl)  19. 

Oribv 

OomntQDleatlon  in  reference  to  goTmnmeot 

of,  3003. 

Debate  on  report  of  committee  on,  2926 
to  3063,  306T  to  3108,  3117  to  3181. 

ICioority  report  from  committee  on,  2096. 

Plan  of  f^vf  mmeot  proposed  member 
of  N.  T.  bar,  283. 

Beeolution  in  reference  to  eolai^^ent, 
eta,  of,  416. 

Beeolution  in  reference  to  funded  indebt- 
edness of|  48t. 

Besolntlon  in  rriteencS  to  KOTemmsnt  of, 
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Resolution  to  amend  article  on  finance, 

3754,  3755,  3766. 
ResdutioQ  to  amend  article  on  fbtnre 

amendments  of  Ooutttution,  3825. 
Resolution  to  amend  artide  on  jtididaijr, 

3733. 

Resdution  to  cUvide  the  Stste  into  dis- 
tricts, 1234. 

Resolution  to  fnndsh  stationary  to  report- 
ers, 362. 

Resolution  to  refer  resolution  in  referenoe 
10  call  of  Convention  to  committee,  737. 


COHSOUOATION  OP  llAILUOAU  OJMPANIBS, 

Resolution  iu  roforeDco  to,  416. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  oncorporationa 

in  reference  to,  1109,  2660. 

CoNffFBDonoir  or  oakai.  obidoes  bt  the  Statr, 
Amendment  of  Ur.  Alvord  in  reftrenceto, 

2086,  2090,  2356. 
Amendment  of  llr.  Btckford  in  referrace 

to,  2063,  2088,  2355. 
Amendment  of  Mr.  E.  Brooka  in  reference 

to,  2091. 

Amendment  of  Ur.  Cnnirer  in  reference  to^ 
3640. 

Amendment  of  lir.  Ferry  in  reference  to, 
2087. 

Amendment  of  Ur.  Fuller  in  refvenoe  to, 
3639. 

Amendment  of  Ur.  Eetdtam  in  referenoe 

to,  2081,  2090. 
Amendment  of  Ur.  Kinney  in  referenoe  to 

2066.  - 

Amendment  of  Ur,  Uagee  in  referenoe  to, 

2089,  2090. 
Amendment  of  U^.  Yerplanck  in  referenoe 

to,  2086,  2087.  • 
Amendment  of  Ur,  WilUama  in  reference 

to,  2091. 

CoKsnrtmoN, 

Amendment  to,  in  reference  to  militia,  119. 

As  adopted,  3968  to  3971. 

Binding  of,  report  fhim  committee  on 

printing  in  reference  to.  1417. 
Debate  on  report  of  oommlttee  on  amend* 

menti  to,  and  aubminlon  ot,  3Vt6  to 

3907. 

Debate  on  report  of  oommlttee  on  Aitare 
amendmenta  and  revision  of,  3BM  to 

2814. 

Debate  on  report  of  oonunittee  on  revision 
on  artide  on  future  amendments  to, 
3825  to  3828,  3843. 

Final  report  of  committee  on  revision  on 
artide  on  future  amendments  to,  3843. 

Of  aenatedistrioti,  debate  on,  3678 to  3686. 

Petition  in  referenoe  to  reoognition  of 
God  in,  446. 

Propositicu  of  amendment  to,  177. 

Report  from  committee  on  contingent  ex- 
penses in  reference  to  extra  copies  of, 
3948. 

Report  from  committee  on  eontiagent  ex- 
penses in  reference  to  printing  extra 
oopiee  0^  391 S. 
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Report  from  committee  on  aobmiBstoo  of, 
3790. 

Besolution  In  refereoce  to  mimner  of  Bub* 

mEflsiOD  of,  3913,  3918. 
BMolution  in  refereDce  to  printing  extra 

OOpiea  of,  3913,  3028,  3949. 
Roiolution  in  reference  to  publlcfttion  of, 
and  forms  of  ballots  for  Totmg  on,  39C6, 
394G. 

Rdsolution  in  reference  to  aigniag,  3283, 

3327,  3891,  3927. 
ReaoIutioQ  in  referQaca  to  time  of  aubmia- 

BiOD  of,  3893,  3906,  3911,  3928.  . 
SewlnUon  flzing  time  of  final  roBding. 

382T,  3865. 
Beaolation  to  amend  iu  reference  to  cajn- 

tal  puDlahmoDt,  etc.,  126. 
Besolutiou  to  amead  iu  roferanoe  to  impo* 

aition  of  tazen,  126. 
Reaolution  to  amend  in  reference  to  jniioB, 

127. 

Resolution  to  amend  in  'reference  to  or- 
ganisation of  Legislature,  101. 

Resolution  to  amend  article  od  future 
amendmento  to,  3825,  3826,  3827. 

BMtdutlon  to  amend  report  of  oomn^ttee 
on  amendments  to,  and  snbmiasion  of, 
3876. 

ReBolation  to  appoint  committee  on  lub- 
mistfon  of,  28U.  / 

Resolution  to  appoint  seleot  committee  to 
prepare  documeot  showing  cbanges  in, 
3283,  3412,  3777,  38S5. 

Resolution  to  Instruct  committee  on  re- 
Tision  to  amend  article  on  future  amend- 
ments, etc.,  of,  2971,  3018. 

Besolution  to  print  for  use  of  members, 
3867. 

Eesolation  to  snbmit  at  general  election 

in  1868,  3676. 
ResolntioQ  to  traoBmit  resolution  in  relation 

to  submission  of,  to  Legialature,  3949. 

OOBgriTUTlOlTAL  COHTBimOK  07  MaRTUHD, 

Oommunication  ttom,  in  reference  to  ex- 
change of  prooeedings,  194. 

CoirenTnnosAL  Cosvestions, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  future 
amendments  to  Constitution  in  rafbrenoe 
to  future,  3826,  3827. 

CoHTfflanrr  expeksks, 

Ifinority  report  of  committee  ou,  in  refer- 
ence to  publishing  debates,  3869. 


Report   from*  committee  on,  250,  2136, 

2204,  3003,  3T92,  3793,  3794. 
Report  from  committee  on,  in  refsreno*  to 

extra  coines  of  Constitution,  3648. 
Report  ftom  comtnittee  on,  in  reference  to 

fbmisbing  members  of  XiegiBlatura  witk 

copf  of  debates,  3948. 
Report  from  committee  on,  in  reference 

to  fumisbiDg  reporters  with  copy  of 

debates,  3948. 
Report  from  committee  on,  iu  reference  to 

index,  3845. 
Report  of  committee  on,  in  refereaoe  to 

pa/  of  committee  on  rerisian,  dnring 

recoBB,  3916. 
ll^Ktrt  of  committee  on,  in  reference  to 

payment  of  expenses  of  committee  ap- 

poluted  to  Tialt  TSItw  York,  3916. 
Report  of  committee  on,  iix  reference  to 

payment  of  janitor  of  city  baU,  3916. 
Report  of  committee  on,  in  reference  to 

printiog  extra  copies  of  Constitotion, 

3S16. 

Report  of  committee  on,  in  reference  to 
pablishing  debates,  3869. 

RcBtdntion  advldng  Attomey-Qoneral  to 
■Boertain  and  revoke  fhiuduleutt  2073. 

Resolution  in  reference  to,  186. 

Resolution  of  InBtmction  to  committee  on 
rerlsioD  to  amend  articia  on  Secretary 
of  State,  OomptroUer,  eta,  in  referenoe 
to,  3661. 

Resolution  requesting  Auditor  of  oaoall  to 
famish  copies  of,  252, 
COHTBACTS,  IKTOSUAL  BIDS  OS,  KOT  TO  BB  BB- 
JKGTED  WITUOOT  VOTIO^ 
Remarks  of  Mr.  Alvord  on,  2092. 

"  E.  Brooks  on,  2091,  2093. 

Smith  on,  2094. 
"  S.  Townsimd  on,  2093. 

OOSTEHTIOK, 

ABsembled  at  Albany,  17. 

Committee  appointed  to  confer  with  com- 
mon council  of  Albiny  In  refbienoe  to 
baU  for,  2478. 

Communication  from  common  council  of 
Troy,  tendering  use  of  hall  for,  2492. 

Communication  IVom  mayor  of  oi^  at 
Albany,  tendering  use  of  hall  for,  S2S8. 

Oommunication  in  refsrenoa  to  busioeaB 
of,  2392. 

Correspondence  by  Comptroller  in  refor* 
euce  to  advance  of  money  by  Commer- 
cial Banlc,  to  meet  expensea  of^  2118. 
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Debate  on  ^  of,  716  to  163. 

Debate  oa  motioD  for  call  of,  413  to  416. 

Debate  on  resolution  in  referenoe  to  ses- 

BioDB  of;  1780,  1781. 
Piaal  report  of,  tesolutioo  in  reference  to^ 

673.  ' 
Motion  for  call  of,  412. 
■otioQ  to  amend  rale  in  refersnoe  to  order 

of  businefls  of,  849. 
Remarka  of  Present  on  opening  of,  19. 
Bamarka  of  President  on  final  close  of, 

3950. 

Bamarka  on  resoluUcm  in  TeforencQ  to 
final  a^journmeot  of,  673. 

Bemarka  on  motion  to  amend  rule  in  rtf«^ 
ence  to  order  of  bosineu  ol,  819. 

Bemarks  on  lesdntien  in  raferenee  to 
order  of  bn^ess  of,  818. 

Bemarka  on  resolaUon  in  reference  to  Bes- 
ses of,  288  u>  290. 

Benaria  on  resolution  to  appoint  comiAit- 
tee  to  inqnire  aa  to  power  of;  to  impose 
penalUea,  883. 

Beport  from  committee  appointed  to  con- 
fer with  autlioriliee  of  Albany,  In  refer- 
ence to  ball  for,  2524. 

Beport  of  committee  on  adtilteraUon  and 
sale  of  liquors,  cODsidered  in,  3293. 

Report  of  committee  on  Attorney-QeQeral, 
Secretary  of  State,  etc.,  considered  in, 
1372. 

Beport  of  committee  on  canals,  considered 

in,  2229,  2250,  2341. 

Beport  of  committee  on  cities,  considered 
in,  3146,  3168. 

Beport  of  committee  on  countiea,  towns 
and  villages^  coosidered  in,  U70. 

Beport  of  committee  on  currency,  bank- 
ing,  iosnraoce  and  corporations  other 
than  municipal,  considered  in,  1101. 

Beport  of  committee  on  education,  con- 
sidered in,  S897,  3906. 

Beport  of  committes  w  future  amend- 
ments,  considered  in,  3814. 

Beport  of  committee  on  finances,  con- 
sidered in,  226G,  2303,  2317,  2341,  3461, 
3485,  3501. 

Beport  of  committee  on  finanoea  of  State 
and  canals,  oonsidMedio,  3329,  SatO, 
2341. 

BepOTt  of  committee  on  Qoremor,  lieut- 
Qaremor,  eta,  considered  lo,  1132. 

Beport  of  committee  on  hmne  lot  diaaUed 
wfldien,  considered  In,  3463. 
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Report  of  committee  on  industrial  interests, 
considered  in,  3452. 

Report  of  committee  on  judiciary,  con- 
sidered in,  2641,  2661,  2671,  2693. 

Report  of  committee  on  practice  of  medi- 
dnes  and  oompoundiDg  of  drugs,  con- 
sidered in,  3453. 

Report  of  committee  on  miliUa  and  military 
oflScers,  considered  in,  1228. 

Report  of  committee  on  offloial  corrup- 
tion, considered  in,  3350. 

Report  of  committee  ou  oigauizatim  of 
the  Legislatuiu,  considered  in,  867. 

Report  of  committee  on  pardoiUng  powers, 
considered  In,  1201. 

Beport  of  committee  on  powers  and  duties 
of  Legislature,  conridered  in,  1271, 
1287,  2754,  2779,  3509. 

Report  of  committee  on  preamble  and 
bill  of  rights,  considered  in,  3239,  3263. 

Report  of  committee  on  relation  of  State 
to  Indian  tribes,  oon^dered  in,  3447. 

Beport  of  committee  on  right  of  aufiln^, 
considered  in,  528,  6S3,  6T4. 

Bepini  of  committee  on  salt  springs,  con- 
sidered In,  3416. 

Report  of  committee  on  State  prisons, 
considered  in,  3229,  3231. 

Report  of  committee  on  town  and  county 
officers,  considered  in,  998. 

Besolutton  in  reference  to  binding  debates 
of,  2625. 

Besolution  in  reforonco  to  busineas  ol^ 
2281. 

Residution  in  reference  to  calling  roll  of, 
758,  851,  883,  2205,  2281,  2307. 

ResolutioD  in  reference  to  call  of,  412,  733. 

Resolution  in  reference  to  final  adjourn- 
ment of;  647,  673,  3283,  3891,  3927. 
'Resolution  in  reference  to  labors  of,  3415, 
3416. 

Besolution  in  reference  to  obtaining  hall 

for,  2494,  2495,  2628. 
BesolntiMi  in  refnence  to  order  of  busi- 
ness of,  462,  653,  674,  817,  1069. 
Bestdution  in  reference  to  sessions  of;  217, 

224,  233,  266^  288,  644,  862,  1134, 1316, 

1778,  1779,  1781,  2393. 
Besolution  instructing  committee  on  jadi- 

clary  to  report  a  judicial  system  to^  1193. 
Besolution  limiting  debate  on  lepwt  of 

committee  on  Judiciary,  in,  2635.    ,  - 
BesolotioD  requesting   Legislature  to 

amend  act  calling,  2736. 
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B«StJatiOD  r»qnestiDg  opioiOD  of  AttorneT'* 
Q^eral,  in  reference  to  legalitj  of,  2068. 

BMOlutioa  of,  te&deriBg  tbaukB  of,  to 
mhyot  and  authorities  of  Albany,  2660. 

BctolDtion  to  sppcdDt  committeo  to  confer 
with  common  coundl  of  Albany,  in 
nferenee  lo  haU  for,  2434,  2443,  2479. 

BesoluUoQ  to  appoint  committee  to  ascer- 
tain what  suitable  public  hallt  can  be 
obtaioed  in  New  York  for  use  of,  2216, 
2446,  2494,  2527. 

Resolution  to  appoint  committee  to  inquire 
•a  to  power  of,  to  impose  penalties,  883. 

BendutioD  to  limit  debate  on  article  rela- 
ting to  eiti«i^  in,  3109. 

BewdnUon  to  refer  reudution  in  reference 
to  call  of,  to  committee,  T3T. 

BesolaUon  to  supply  members  with  pro- 
ceedings of,  25. 

GOIVJUnOV  AOCOUMTS,  UKSBTTLKD, 

Beidntlon  to  appcunt  colnmitteB  to  audit, 
3110,  3371. 

Gommnoir,  x-bqaiitt  of, 

Reflolutioa  to  appoint  committee  to  report 

on,  30,  1383. 
Debate  on,  1975. 

COVTSimOlf  OF  KOBTO  Cabouma, 

Rewlulion  to  send  copy  of  debatea  Co^  37  71. 

OOHTENTTON  OF  OTHBB  STATES, 

BeeolutioQ  in  reference  to  mannals  fur- 
nished to,  262B. 

COITVMTIOKS  TO  REV  181  OON  8TJT  t  HON, 

Bemarks  of  Ur.  E.  A.  Brown  on,  3811, 
3812. 

Reourks  of  Ur.  Cburah  on,  3836. 

8.  Townaend  on,  2812, 

3827. 

Remarks  of  Mr.  Tan  Oott  on,  3826. 

Cooks,  Ebastus, 

A  delegate  at  large,  118,  632,  1286,  1380, 
1387,  1950,  1991,  2072,  2087,  2088, 
3606,  2647,  3673,  3873,  3946. 

Appointed  member  of  oommittee  on 
organisation  of  Xi^islatorc^  etc,  86. 

Oath  of  <rfBce  taken  by,  18. 

FetlUon  in  ftvor  of  female  anflh^  pre- 
sented by,  177. 

Petition  in  reference  to  prohibitiDg  dona' 
tiooB  to  sectarian  inatitotions,  presented 
by,  625. 


Readation  of.inqniiy  to  oonnfy  derka  in 
reference  to  '•aaaea  in  ooarts,  etc.,  94^  135. 
Remarka  of,  in  reference  to  pabliottioa  of 
.   debates,  114. 

^  Remarks  of,  in  reference  to  meeting  of 

Convention  in  Kew  York,  3943. 
Remarka  of,  on  appeal  from  dedaitai  of 

Chair,  3828. 
Remarks  ot;  on  manner  of  tnbminion  of 

Constitntitm,  8923. 
Remarks  of;  on  postponement  of  oonrfdan- 

tion  of  report  of  comiiiittee  on  powecs 

and  datlea  of  Legislature,  1290. 
Remarks  of,  on  report  of  committee  on 

Attorney  .General,  etc,  1286. 
Remarks  of,  on  reports  of  committees  oa 

canals,  1987,  2064,  2056,  2069,  2070. 
Bemarks  of,  on  report  of  committee  on 

judidary,  3382,  2284,  2290,  2293,  3387, 

2389.   2466,   2495,  2643,  2546,  2648^ 

2698,  3610,  3637,  3639,  2666. 
Remarka  of,  on  report  <f  eonunittee  oo 

militia  and  mlUtaiy  officora,  1330. 
Remarks  o^  on  report  of  eommittOB  «n 

organization  of  Le^ature,  eta,  695. 
Remarks  of,  on  report  of  committee  oo 

powers  and  duties  of  Legialatnre,  1330, 

1323,  1380,  2116. 
Bemarks  of,  on  report  of  oomroiitee  oo 

aufl^ge,  335  to  839,  653. 
Remarks  of,  on  report  of  ooBunitlae  on 

town  and  county  offloaxa,  eta,  976^  993. 
Remarka  of,  on  resolution  Id  reference  to 
'  sessions  of  Convention,  1760, 

ResoluUon  in  referrace  to  manner  of  anb- 

mMon  of  Oonatitntton  br.  3913,  3918. 

COBBRT,  Fatuo^ 

A  delegate  from  the  twenty-aeoond  aena- 

torlal  district 
Appointed  member  of  oommittee  on  ootm- 

ties,  towns,  eta,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  favor  of  female  anfllngi^ 

offered  by,  104,  260. 
PetitiCHi  in  reference  to  prohibiting  dona- 

titHia  to  sectarian  inatitntions,  preaentad 

by,  665. 

Remarics  of,  In  reference  to  pubUeaticmeC 

debatea,  109. 
Remarka  c^  on  report  of  oommittee  on 

right  of  anfhvge,  257,  533. 
Remarks  of,  on  report  of  committee  oa 

town  and  oonn^  offioera,  etc.,  931,  933, 

987. 
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HemomtrMce  Agt^nit  abolisliiDg  Itoard 
orregenta,  presented  b^,  1723. 

BeBOlutioQ  in  refflreoce  to  JurUdtctioii  of 
bowds  of  mpeniaon,  233. 

Cornell  chivebsitt, 

RemarkB  of  Ur.  A.  F.  Alien  od,  2839. 

AlTord  on,  2B21,  2833, 
'    2838,  2840,  3805,  3807. 
Remarks  of  Ur.  Bell  on,  2821,  2827,  2836. 
"  K  Brooke  on,  3805,  3806. 

"    .      Comatoek  o%  2901. 

Conger  on,  3798,  3804, 

3806,  3807. 
Bemtrks  of  Ur.  Curtis  on,  2821,  3838, 
3801. 

Remarks  of  Ifr.  Folger  00,  3820,  2821, 

2826,  2832. 
Remark!  of  Ur.  Gould  on,  2823,  2824, 

2834,  3803. 
Remarks  of  Ur.  Larremore  on,  3802. 

"  A.  Lawrence  on,  2817, 

2836. 

Bsmarka  of  Ur.  UcBonald  on,  3795,  3808. 
"  U.  L  Townsend  on,  2830, 

2831,  2901. 
Bemaiks  of  Ur.  8.  TowDsead  on,  2839, 

2840. 

Remarks  of  Ur.  Wakeman  on,  2901. 
Resolution  of  iastructioQ  to  committee  oo 

revision  to  smeod  article  on  education, 

in  rebrenee  to,  3021. 
OoBHuro,  Keastus, 

A  delegate  from  the  tbirteenlb  senatorial 

district. 

Appointed  member  of  committee  on 
Saaoces  of  State,  eta,  95. 

Appointed  member  of  committee  to  pre- 
pare address  sbowing  dian^es  in  Con* 
stitutioQ,  3876. 

Oath  of  office  taken  by,  18. 

Toted  for.  for  President^  19. 

OOBPORATIOirS, 

Uinori^  report  from  oomn^Uaes  on,  670. 
Report  of  committee  on  region  on  article 
OD,  3844. 

Resolution  in  reference  to  creation  at,  143. 
Res<dution  in  referenoe  to  election  of 

directors  of,  144. 
Resolution  in  referenoe  to  establishment 

of,  138. 

BewlntioB  of  iostmction  to  committeo  on 
revision  to  unend  artida  on  covntiss^ 
towns,  etc.,  in  Rferenee  to  oonntf, 
town  or  liUage  aid  to,  1179, 1180. 


ReselutioD  of  instruc  ion  to  committee  on 
revision  to  amend  article  on  Qoanca  in 
reference  to  State  aid  to,  3764,  3768. 

Rasoltttion  of  instruction  to  oomnittae  on 
"revision  to  amend  article  on,  la  rafeN 
ence  to  consolidation  Of  railroad 
panies,  1109,  2660. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,,  in  refer- 
ence to  literary  or  benevolent  corpora- 
tioDS,  3020,  3066. 

RaaolnUon  of  inatmcticm  to  oommittee  on 
revision  to  amend'  article  on  town  and 
oonnly  offloera,  in  refsrenoe  to  town, 
county  and  village  aid  to,  3663,  3676. 

Resolution  to  instruct  oommittee  of  revis- 
ion to  amend  article  on,  3020,  3065. 

COBPOOAnONS,  BASKUrn,  nfSUBASCE,  Era, 

Additional  report  of  committee  rai,  1001. 

C0BP0RATI0>I8,  CHARTEBS  OF, 

Resolution  authwising   Legislature  to 

amend,  1014. 

COSFOIUTIOIf  CODHSEL  OP  NEW  Y0R$. 
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tion of  abeeoteea,  by,  2351. 

Resolution  to  aKK^t  committee  on  indoB- 
trial  iotsreeus  by,  36. 

Besdutlon  to  cre«to  bureau  of  corpora- 
tions, by,  322. 

Besolatiott  to  fiimtah  copy  of  debates  to 
offlcera  and  members  of  Lsgialatnre,  by, 
3936. 

Besolation  to  limit  debate  on  reports  of 
committees^  by,  1830. 

BapplemcDtary  report  from  committee  on 
Industrial  Intoreats  in  reforoDce  to  tbe 
right  to  catch  flab,  submitted  by,  669. 

SURinOH  OF  FOITER  AXt}  JUBISDIOnOlT  OF  LOO  JUL 
00URT8, 

Amendment  of  Hr.  Evarta  In  reference 
to,  2633. 

Amendment  of  ICr.  Folger  in  reference 

to,  2633. 

Amendment  of  ilr.  Pond  In  reference  to, 
2664. 

Amendment  of  Hr.  Bobertsoti  in  reference 
to^  2633. 

Amendment  of  Ur.  Spencer  in  reliEmnee 
to.  2665. 

DUTT  DM  SALT, 

Amendment  of  Mr.  Bell  in  reference  tOt 
3182. 

Amesdment  of  Ur.  IfoDcmald  in  refereooe 

to,  3110.  -. 

DwiQBT,  Chahles  C 

A  delegate  firom  the  twenty-fifth  sena- 
torial district,  221,  S56,  673,  125,  865, 
3226,  3543,  3818,  3926. 

Appointed  member  of  committee  on 
militia,  eto,  96. 


Appointed  member  of  oMnmittee  on  State 

prisona,  eto,  96. 
Ifinority  report  of  committee  on  State 

prio(His,  prMMted  by,  1111. 

Oath  of  offles  token  by,  18. 

PetiUon  in  favor  of  abolishing  ofBoe  of 

regents  of  university,  presented  by* 

1361,  1977,  2281,  2356. 
Petition  in  favor  of  female  sufTrsge,  pro. 

seated  by,  117. 
Fetitloa  in  reference  to  prohibiting  don»-' 

tlons  to  aectarian  instituiJoDa,  presented 

by,  665. 

Bemirks  of.  In  reference  to  petition  for 
State  prisons,  183. 

Itemarks  of,  on  amendments  to  report  of 
committee  00  suffrage,  484. 

Bemarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1090. 

Bemarks  of,  on  manner  of  submisaion  of 
Constitotion,  8933. 

Bemarks  of,  00  report  of  committee  on 
offidal  corruption,  3311. 

Remarks  of,  on  report  of  committee  on 
reviaioa  on  article  on  Judiciary,  3127. 

Benurks  Of,  On  report  of  committee  on 
reviskm  on  article  on  militia  of  Btato, 
3687. 

Bemarka.of,  on  report  of  committee  on 
revision  on  aiticle  on  State  prisons, 

3819. 

Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3570. 
Bemarks  of,  on  report  of  commiitee  on 

revi^n  on  article  on  town  and  county 

officers,  3656. 
Bemarks  of,  on  report  of  committee  on 

State  prisons,  etc.,  3183,  3184,  3186, 

3204,  3205,  3222. 
Remarks  of,  on  report  of  committee  on 

suffrage,  236,  557,  620. 
Remarks  of,  on  report  of  committee  on 

town  and  county  ofBcers,  etc.,  973. 
Besolutwn  in  refiffenca  to  fbmale  safflrags^ 

166. 

Besolution  in  reference  to  psy  of  commltteo 

on  revision  during  recess,  3926. 
Besolution  of  iustiuctioo  to  committee  on 

revision  to  amend  article  on  judiciary 
in  rtferenoe  to  vacancies  in  court  of 
appeals,  3127 
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B«BolutioD  of  iDBiniction  to  commfttee  on 
nviaton  to  amsod  trtide  od  militw  in 
nferaiiM  to  ippiriBtBiaDt  of  offloera, 
8693. 

Bawdaiton  of  iutrncUon  to  eommittoe  on 
nvIfKMi  to  ■mend  utlelt  va  militia  of 
Bute  In  nfarwwa  to  uemptiun  from 
nUltia,  S688. 

BeaoIutloD  of  ioatrucUon  to  oommfttee  on 
reviaion  to  amend  article  od  offlcial  oor- 
ruptioo  Id  reftranee  to  bribei,  3834. 

Besolutioo  of  iaatrooUon  lo  commiitee  od 
reviaion  to  amend  article  od  powera  and 
dutiea  of  L-gialature,  eta,  io  refereoce 
to  auaet  raUrowU.  3604. 

BMoIntim  of  initractioD  to  committee  on 
rarMon  to  amend  article  on  lul&age  in 
refereaoa  to  right  of  atudenta  to  vote, 
3670. 

Beeolution  to  hafa  atreot  acUoIoing  Cai^tol 
■tfvwn  with  bark,  87. 

DWIQBT,  ThEODOEB  W., 

A  delegate  from  the  nineteenth  eenatorial 

district,  &7,  183,  415,  TIS,  730,  981, 

1223,  1343. 
Appuioted  member  of  oommitlee  on  diarl* 

ties,  etc.,  96. 
Appoioted  membn  of  oommlttee  on  Judl> 

eiarj,  96. 

Appdoted  member  of  committaa  m  re- 

Tiaion,  666. 
Oommunlcation  tiom  Dr.  I4eber  in  refor- 

eoee  to  pudoidog  power,  preaented 

349. 

Oath  of  office  taken  hj,  IS. 

Petition  in  favor  of  aboHaUog  board  of 
regeota,  praeented  bj,  1679. 

FetlUon  in  reference  to  charitable  beqneata^ 
presented  bj,  446. 

Petition  In  reference  to  inveatment  of 
fboda  of  edocational  institutiosa,  pre- 
sented by,  196. 

Petition  io  reference  to  liberty  of  the 
prean,  presented  by,  1366. 

Petition  in  reference  to  pardons,  pre- 
sented by,  196. 

Petition  in  reference  to  pi iton  association, 
presented  by,  192. 

PetlUon  io  reference  to  prohibiting  dona* 
tions  to  sectarian  iostitotions,  presented 
by,  445. 

Petition  in  reference  to  prohibition  of  sale 


of  intoxicating  Uqnon,  presented  by,  249^ 
445. 

Bemarka  by,  on  report  of  committae  oo 
BuiTnige,  366,  S68,  270,  314,316,339, 
642. 

Bemarka  of,  In  reftrenca  to  adjoumnMOt, 

1917. 

Bamariu  of,  on  amendmant  to  xep«t  of 

oonmittea  on  aninrag^  454. 
Bemarka  of,  on  debato  on  motion  in  rebr- 

enoe  to  action  of  report  of  commitM 

on  organization  of  Legislature,  etc.,  715- 
Bemarka  of,  on  report  of  committee 

pointed  to  report  naooer  of  revitioB  of 

Conatitutioo,  78,  90. 
Bomarka  of,  oo  report  of  Joint  committee 

on  onrrency,  banking,  etc,  and  oorpon* 

tiOM  other  than  mnnicipal,  1027. 
Bemarka  of,  on  reports  of  oommiUea  on 

flDancea  and  Cauda,  1646,  1650^  1T65, 

1766. 

Bemaits  of,  on  report  of  committee  on 

mganmatiim  of  L^^alatore,  etc,  177. 
Bemarka  of,  on  report  of  committee  oa 

pardoningpower,1181,1191.  1301. 1301 
Bonarks  of,  on  report  of  conmlttes  on 

powers  and  dntlas  of  Legialatore,  1339, 

1340. 

Remarks  of,  on  report  of  committee  on 
'  revision  on  article  on  preamble  and  UQ 
of  rights,  8643. 
' '  Bemarks  of,  on  report  of  committae  «b 
Secretary  of  State,  Comptroller,  elt, 
1265. 

Besolutlon  in  reference  to  adjoummea^ 
412,  645. 

Resolution  in  reference  to  call  of  Cooreo- 
tioo,  413. 

Besolotion  In  reference  to  investmont  of 

fiinds  of  eduosUonal  Inatitutiou^  199l 
BesfdatloD  in  refbreooe  to  povers  of  tfas 

Oovemor.  1S9. 
Reaolutlon    in   reference  to  proeoriog 

copies  of  "  coundl  of  revision,*'  1316. 
Resolution  in  reference  to  reatrloUin,  etc;, 

of  laws,  176. 
Besolutioo  In  refinrenoa  to  vote  on  sbmb^ 

,menta  nnder  oonsideration,  101. 
Besolutioo  to  apptrfnt  committee  oa  dtari* 

tiee,  38. 

Resolution  to  refer  report  of  prison  asao- 
ciatioQ  to  committee  on  &ato  prison^ 

156. 
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East  Bmv  ICxdioal  laaoounov  or  Knr  Tobe, 
ComnaoiMtioD  firom,  2483. 

Kddt,  John, 

A  detogKto  fVom  the  tmnUetli  HutM^al 

dtitriet,  Ul. 
AppoiDted  maniber  of  oommlttM  on  our- 

rencj,  bankiog,  «tc.,  99. 
Oath  of  once  taken  by,  18. 
FelitioD  ageiDBt  tbolishmeDt  of  office  of 

regeDts  of  wuTeni^,  prefltnted  1^, 

1B2T,  2392. 
Fatttiw  Id  referenoe  to  bonding  towni, 

prMtnted  bj,  MIT. 
FetiUon  Ui  raference  to  prohlbiUng  dont* 

tlona  to  eeottri^D  iD■tituti(H)^  303. 
Bemarke  ot,  on  emplojineot  of  derks  to 

ooramitteea,  146. 
•Bemerke  o^  od  motioo  for  cell  of  Conven- 

tioD,  Ul. 

■   Bemarke  of,  on  report  of  oomndttM  on 

oouoCles,  tovDi,  etc,  1138. 
Bemarka  of,  on  report  of  oommittee  on 

offtanizatiOD  of  Legislature,  etc.,  772. 
Bemarkt  of,  on  report  of  committee  on 

Baffrage,  282. 
Bemarks  of,  on  report  of  committee  on 

town  and  oonntf  offioen,  etc.,  944. 
Remarks  of,  00  resolution  In  nftrence  to 

calling  roll  of  Conventioo,  2229. 
Besoluiion  in  rererenoa  to  calling  roll  of 

CoQventioQ,  2205,  2229. 
Res(^utioa  in  reference  to  printing  extra 

copieaof  CoDBtitutioD,  3913,  3949. 
Besolution  tendering  thanka  to  mayor  and 

auOioridea  of  Albuy,  S660. 

KDirOATI(»r,  COUPULSOBT, 

Besolution  in  reforence  t(^  102,  284. 

EODOATIOX, 

Debate  m  report  of  committoa  on,  2816  to 
2926. 

Debate  on  report  of  committee  on  reviuon 

on  article  on,  3795  to  3817. 
Final  report  of  committee  on  revisioD  on 

article  on,  3S43. 
Petition  hi  refbranoe  to,  1216. 
Bemarks  oflCr.  A.  F.  Allen  on,  S839. 

OL  L  Allen  oo,  2884. 
AlTOrd  on,  2821,  2838, 
'  2838,  2840,  2865,  2871,  2875,  2876, 

2890,  2923,  2925,  3806.  3807. 
BMaarics  of  Mr.  Barto  on,  2f08. 


Bemarks     ICr.  Beals  on,  3809. 

»  Bell  on,  2821,  283T,  2836. 

"  Bergen  on,  S928. 

"  BicklbrdoD,  2918. 

"  £  Brooks  on,  2911,  8806^ 

880T. 

Bomarka  of  ICr.  E.  A.  Brown  oo,  2870. 
'*  Gburch  on,  3799. 

"  Gomatock  on,  2901. 

Conger  on,  3798,  3804, 

3806,  3807. 
Bemarka  of  Ur.  Curtia  on,  2827,  3838; 
2S7S,  3814t  3883.  2888,  2905,  2906, 
2908,  3819,  3799,  3801. 
Bemarks  of  Mr.  DeveUn  on,  2921. 

"  Folger  00,  2820,  2831, 

2828.  2832. 
Bemarka  of  Hr.  Gould  oo.  2822,  2824, 
2834,  2866,  2868,  2869,    2878,  2903, 
2916,  3803. 
Bemarks  of  Ur.  Hale  oo,  2873. 

Kinney  oo.  2913. 
Larremoreon,  2883,3883, 

8803. 

Bemarka  of  Iff.  A  Lawrence  on,  281 7, 2836. 
Bcmarkfl  of  Ur.  HcDooald  on,  2882,  2898, 

2900,  3796.  3808. 
Bemarka  of  Mr.  Uerritt  on,  2876. 
"  Opdyke  on,  2918. 

A.  J.  Parker  on,  2878. 
2879,  2880,  2896. 
Bemarks  of  Ur.  Bumsey  on,  2916. 

H  Smith  on,  2862,  2877, 

2886. 

Bemarks  of  Ur.  U.  I.  Townsend  on,  2830, 

2831,  2894,  290L 
Bemarka  of  Ur,  S.  Townsend  on,  2839, 

2840,  2924. 
Bemarka  of  Mr.  Yen  Oampen  on,  2885. 

Verplanok  on,  2862,  2886. 
«  Wakemau  on,  2901. 

Basolutioo  of  inatmctlon  to  oommittee  on 

reriaion  to  amend  artide  on,  hi  refiar- 

enoe  to  capital  of  edaoatlonslfbnda,  8799. 
Basolutioo  of  ioatruction  to  oommittee  on 

rerision  to  article  on,  in  reference  to 

compnlaorr  edooatioo.  3813. 
B«s(daiioo  of  inatruotkm  to  committee  on 

rsTialoa  to  amend  artideon,  ia  lefersnoa 

to  Oomell  nnivarrity,  8020. 
Beaotatitm  of  instmctiou  to  committee  on 

lerision  to  smend  arUde  on,  in  refer* 

eooe  to  free  schools,  3004,  8803,  3808, 

8813,  8814 
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BefloinUoD  of  loslraetloa  to  committee  od 
revUioQ  to  ameod  article  on,  ia  refer- 
ODce  to  loveBtment  of  educatiooal  funds, 
8005,  3065,  3799,  3814.  . 

Bssolutioo  to  amend  article  on,  3797, 
8799, 3803, 3809, 3812, 3818, 3S14.  381S. 

BesoIutioQ  to  inatniot  ooinmUt«e  of  revis- 
ion to  nmeod  ftrticle  oo,  3004^  3005, 
8020,  306S. 

BDDOATlOir,  TBMa, 

Rwolutiop  fn  nfereno*  to,  140. 

Bducational  rums, 

Bemtrks  of  Ifr.  A.  P.  Allon  on,  2839. 
"  a  L  Allen  on,  2884. 

"  AlTord  00,  2821,  2833, 

2838, 2840,  2865,  2871,  287S,  2870,  2890. 
BemarlH  of  Mr.  Bell  on,  2821,  2827,  2836. 
"  B.  A.  Srown  on,  2870. 

"  Chnrch  on,  3799. 

"  Coma  took  on.  2901 

"  Conger  oo,  3798. 

"  CurUi  on,  2827,  2838, 

2873,  2874,  2883,  2887,  2905,  2906, 
2908,  3799. 
Bemarka  of  Mr.  Folger  on,  2820,  2821, 

2126,  2832. 
B«marki  of  Ur.  Oould  od,  2822,  2824, 
2834,  286G,  2868,  2869, 2678,  2903,  2905. 
Bemarks  of  ICr.  Hale  (»,  2872. 

"  LuTSmore  on,  2882, 2883. 

**  A.  lAwienoo  on,  2817, 

2836. 

Bemarko  of  Ur.  McDonald  m,  2882,  2898, 

2900,  J796. 
Bemirki  of  Ur.  Iferritt  on,  2876. 

"  A.  J.  Parker  on,  2878, 

2879,  3880,  2896. 
Remarka  of  Mr.  Smith  on,  2862,  2877, 

2886. 

Bemnrks  of  Mr.  II.  I.  To  wo  send  on,  2830, 

2831,  2894,  2901. 
Bemarks  of  Mr.  8.  Towosend  on,  283S, 

2840. 

Bemarks  of  Ifr.  Van  Oampeo  on,  2885. 

*■  YerpUnckon,  2863.  2886. 

"  Wakeman  on,  2901. 

Besolutlim  in  referenoe  to  InTSStment  of, 
199. 

BeeolutioQ  of  ioatructioD  to  oommittee  on 
Te\-iaion  to  amend  article  on  education 
In  refemioe  to  capital  8709. 


Beiolnttoa  of  Instruction  to  oommiUe«  on 
nrlalon  to  amend  article  on  aducatioB 

in  reference  to  iaroatment  of,  3005, 
3065,  3799,  3814. 

EduoaTioiul  rmniB,  firmnmrr  or, 

Bemarks  of  Mr.  A.  F.  Allen  on.  2839. 


M 

Alvord  OD,  2838,  2840. 

U 

Oburch  OD,  3799. 

u 

Oomstodc  on,  2901. 

M 

Oonger  OD,  8T98. 

■1 

OurtU  on.  3838,  3t9». 

u 

McDonald  on,  3795. 

II 

U.  L  TownMnd  on,  2901. 

M 

8.  TowDSend  on,  2839, 

2840. 

Bemarks  of  Mr.  Wakeman  on,  2901. 
EDCOATIOKAL  ISBnTUTIOSS, 

Petition  in  refirenee  to  Amds  of,  196. 

BDITCATIOirU  INTBBlSrS, 

BesoIuUon  to  appoint  committee  od.  37. 

EnUOATIOirAL  QUAtinOATIOlf  FOR  TOTDia, 

Resolution  of  instruction  to  oommittee  on 
revision  to  amend  artiole  oa  suffrage  in 
refbrenoe  to^  3560,  3563. 

Eight  eour  la  bob  uinTATioif, 

Petition  in  referenoe  to^  445. 

ELBOnoir, 

Basolntion  of  instruotion  to  committw  en 
revision  to  amend  article  on  powara  and 
duties  of  Legislature  In  rsferenoa  to 
Inspectors  of,  3602. 

KLMmom, 

Amendment  of  Mr.  Barker  In  refbrenoB  to, 

606. 

Amendment  of  Mr.  Harris  In  roAranc*  tc^ 

606. 

Amendment  of  Mr.  Bobertoon  In  MfSsranoa 
to,  606. 

Amendment  of  lb.  Tui  Campen  In  refer- 
ence to^  60S. 
Amendment  of  Mr.  Teeder  in  nforonee  to^ 

602. 

Binmoir  bt  ballot, 

Bemarks  of  Mr.  Bergen  on,  60S. 

"  Ferry  on.  606. 

«  Hiitchins  on,  604. 

"  8.  TowDsend  od,  G03. 

"  Tan  Campen  on,  GOi. 

•*  Teedar  oa,  602. 
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KuonoK  or  Qotersob  avd  Lmrr.-aoviBifo% 
Besolution  of  InitnictloD  to  eommittae  on 
rflvifion  to  unond  aitldo  on  OonrnM, 
lieuL-Ooremor,  oto^  In  MfirMiot  to, 
36S1. 

VuonoN  or  nTDosa, 

AmeodiMQt  of  Mr.  BaUud  in  nfermoe 

to,  2636.  , 
Ani»Ddmsnt  of  Ifr.  B.  A.  Brown  In  rafer- 

ece*  to^  2660. 
AroendiMnt  of  Hr.  Cooke  in  nfrraneo  to, 

3666. 

Amondmont  of  Ifr.  Volger  in  nfimnoo  to^ 

S6SS.  2698,  37ST. 
ARModment  of  ICr.  Snnoj  innfenooeto^ 

266S. 

Ain«n(Im«Dt  of  ICr-  MoMiU  in  refenneo  to^ 

3724. 

AmeodineDt  of  Ifr.  Mnrpby  In  loftaronee 

to,  266S. 

AmeodoMnt  of  lir.  SeliooiUMkttr  In  rtf«r- 

SDOB  to,  8T33. 
Avwndnmt  of  ICr-  Stmtton  in  nhnam 

to,  2667. 

BMolntioo  of  InitmcUoo  to  eoDunitteo  on 
rorlsion  to  imend  Krt)c1«  od  Judicitiy 
in  roreranco  to^  3707,  3720,  3724,  3736. 

BuKmoH  or  JCfmoES  or  the  peacb, 

Rosolution  of  tnrtruciion  to  committeo  on 
rariaion  to  ammdirtiol*  onjudieiwrin 
nbrenco  to,  3T33. 

Blsotion  op  members  of  Assbublt, 
RcBolulioD  III  refereooo  to,  120. 

BmnoK  or  kkkbbrs  or  Lbquutorb, 

AnMQdnMnt  of  ICr.  lUgw  Innbtmee  to, 

680.  ' 
Amendment  aS  Ur.  ?uIlert0D  In  roftrMMft 

to,  800. 

Bvrairka  of  Hr.  FuUwton  oi,  880. 
Beoolnttan  In  nBmaob  to,  100, 136. 

Bumnm  or  SnCBKrAnr  or  State  avd  ATTOum- 

QrmXLXt, 

Beiolattan  of  ioatroetioa  to  oommttteo  on 
revisIoQ  to  amond  ariidt  on  Secrotwy 
of  State,  OompttoUn^  otc,  in  xofisranoa 

tOi  3631. 

Bmnoir  or  Tom  add  codxtt  omons, 
Boowrha  of  Mr.  Atrord  on,  999, 1003. 
*^         Andtowa  <Hi,  933. 
"  Bakaron,  904 


Bemarka  of  Mr.  BaUard  on,  1004. 

Barker  on,  904. 
**  Barnard  on,  1000. 

*'  Be^en  on,  1000. 

"  Biokford  on,  901,  836^ 

1006. 

Baaawka  ttf  Mr.  B.  A.  Brown  on,  1003. 
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etc.,  3634. 

Od  article  on  preamble  and  bill  of  rigbta, 
3595. 

Ob  aniofe  oo  SaoraUr/  of  Stata,  Gomp- 

trollar,  eta,  3672. 
On  artiolt  on  State  prtsona,  3846. 
**         auffrage.  3fi97. 

"        town  ud  cooD^  oflcen, 
8690. 

Fdtal  report  or  CoHrnmoir, 

lUaolution  lo  referenoo  to^  671 
JaxMcu  or  tbb  Statb, 

Coinmutiicatioti  in  rererenco  to  npiHt  of 
oommittee  oo,  1 1 96. 

Debate  on  report  of  eoniQiiltee  on  reriaioo 
on  arUcIe  on,  3698  to  3705,  3741,  to 
3769,  3832  to  3S43. 

Final  report  of  committee  on  rovUoD  on 
article  on,  3171. 

Uinority  report  ftom  oommittea  c»t  1679. 

Report  rtom  oommittee  oo,  190. 

Borolulltm  •DStructing  committee  on  n»- 
Tialon  to  amend  article  od,  2443. 

BeaolutioD  of  iiistruction  to  committee  on 
reviaion  to  amend  article  on,  in  refer- 
ence to  bonda  issued  \sj  State,  3T57. 

Beaolntion  of  iDdtniction  to  committee  on 
revfaioD  to  amend  artide  on,  in  refer' 
enoe  to  canal  debt,  3700. 

Seonlutkm  of  Inatnictlon  to  eoramftta*  on 
revIaloB  to  amend  article  on,  in  nbr- 
aoce  to  diaposition  of  canal  rennneo, 
3700,  8765. 

Bes'lution  of  tMtmction  to  committee  on 
revision  to  amend  article  on,  in  refereoce 
to  erection  of  new  Oapitol,  3766. 

Besolation  of  inatruction  to  oommitteo  on 
reTitlon  to  amend  arUeie  ou,  lo  nhr- 
enoe  to  improvemant  of  oanali,  8T03, 
3741. 

R«BolutIoD  of  instniotioD  to  committoo  on 
reriaton  to  amend  Miels  on,  in  roAr- 
etioa  to  iDTcatment  of  State  fUnda  iu 
•tocki,  3164. 


BesokiUon  of  iDatnieUon  to  comnittmaa 
leviaioq  to  amend  article  on,  in  rafcniM 
to  pvmeot  of  Suto  debt  io  coin,  Uti. 
BesolntioQ  of  inatroaioo  to  committoa  a 
rerialoo  td  amend  article  on,  b  nfa- 
ence  to  State  aid  to  oorpontioas,  3761, 
3768. 

ReaolutioD  of  inatruction  to  oommittaaoB 
reviBioD  to  amend  article  on,  in  nfM> 
ence  to  Suta  claime,  3743. 

B«BolutioD  of  iustruction  to  committee  « 
reviaion  to  amend  articlo  oo,  in  lato- 
ence  to  State  debt  contncted  for^adSe 
pnrpooea,  3753,  8164. 

•leaolutioo  of  Inatruction  to  committee  oa 
revision  to  amend  article  on,  in  refa^ 
enoe  to  taxation,  2443,  3T65,  3751, 37G0. 

Reaolution  to  amend  article  on, 
3703,  3741,  3743.  37S3,    3754,  tlSi, 
3156,  3767,  3760,  3T63,    3764,  3163, 
3766,  3768,  3769,  3843. 

Beaotutioo  to  recommit  article  on,  to  dob- 
mittre  OD  reri^on  tat  final  engroaaaea^ 
3769. 

FniKOSS  AMD  CUIUS, 

Debate  on  poaqwaennat  of  ooniideradoa 
of  tvporta  of  comnittoM  on,  IS34, 1S3S. 

Debate  on  report  of  oommitteee  on,  I3EtS 
to  1402^  1402  to  1416,  1417  to  1445, 
1446  to  1460,  1462  to  1492,  1493  to 
1507,  1511  to  1639,  1631  to  1663,  1U9 
to  1607,  1608  to' 1624,  1630  to  1658; 
1668  to  1678,  1680  to  1104,  1104  to 
1123,  .1126  to  1)51,  11S1  to  1171,  1781 
to  1821,  1830  to  1862,  1864  to  tSVt, 
19)9  to  1948.  1951  to  1954^  1978  to 
2018,  2229  to  22T2. 

BeaolutioD  In  reference  to  debate  oc  re- 
porta  of  oommitteee  on,  1614^  151^ 
1529,  1666. 

B«8o)uti(R)  inatmoting  ooonalttee  ot  A* 
whole  to  report  oa  report*  of  ooaunitMM 
on,  161S,  1664. 

ReBolution  to  limit  debate  on  report  of 
committee  on,  1629. 

FmANCS  OOUHnTBE, 

Debate  in  referenoo  to  poa^ioiwiMnt  ol 
'  conalderation  of  report  of,  197T 

FutAVOUL  ASnCLI. 

Kotioe  of  motion  to  amend,  19^. 

FUTAVCIAL  BHSirrART, 

Appointed,  S9. 
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Tana,  nipoemoir  or 

BwoliUioB  Id  nftmMM  to^  >S3. 

TtMM  ooimuaioinEBfl, 

PstlUou  from  Are  oompulei  oT  Kew  Toik, 
against  abolishing,  292S. 

Fna  00KPASIE8  or  Nstr  Tobe, 

Petition  against  aboliafaing  fire  eoBmia- 

aioD«n,  2925. 

FmM  DEPARTUBHT, 

Communication  from  oommisikniera  of 
Now  York,  221T. 

Fiscal  tear, 

Resolution  io  refennoe  to  oomimnoeaMiit 

of,  643. 

Fish, 

PettUon  {d  reftrence  to  right  to  oatdi, 

665,  699.  TOO,  119,  1S3,  7Si,  895,  8tT, 

I0»3,  1098. 
Report  (supplementary)  flrom  committM 
.  on  iodustrial  interests  In  rshreiuNr  to 

rigbt  to  eatdi,  669. 
IteMlutlmi  in  leferanoB  to  right  to  oatob, 

198. 

Vma  IV  nmBXATioVAL  vatbrs. 

Remarks  of  Hr.  Rell  on,  3261. 

**  Lspham  on,  3262. 

ReaolaUon  of  Instruction  to  committee  on 
*         revi-fon  to  amend  artide  on  preamble 
and  bill  of  rights  in  reference  to  ri^t 
to  oi>eh,  3554. 

VUaLBB,  Thomab  T., 

A  delegate  f^om  the  twenty-ninth  sena- 
torial district,  sn,  829,  2606. 

Appointed  member  of  committee  in  refer- 
ence to  meeiiog  of  CooTeniion  in  New 
York,  2530. 

Appointed  member  of  oommittee  In  refer- 
ence to  meeting  of  ConTention  in  Tn^, 
S660. 

Appointed  nramber  of  coamittM  on  ftatnra 
amendmrats  of  Constitntion,  96. 

Appointed  member  of  committee  on  GoT- 
emor,  LienL-Qoreroor,  etc.,  96. 

Appointed  member  of  committee  on  sup- 
imssiog  official  corruption,  176. 

Appointed  member  of  committee  to  pre- 
pare address  showing  idwngas  In  Ckm- 
fltltutioD,  38T6. 

Oath  of  office  Uken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
r^tenta  of  mdverst^,  presented  by, 


Petition  In  reference  to  prohibiting  dona* 
ttons  to  sectariaa  Institutions,  presented 
by,  624. 

Remarks  of,  hi  reference  to  adjourament, 
8656,  2658. 

Remarks  o^  on  report  of  Joint  committee 
on  enrreocy,  banking,  etc.,  and  corpora- 
tions other  Uian  munleipsl,  1039. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  800. 

Remarks  of,  on  report  of  committee  on 
organisation  of  Legislatare,  eta,  692, 
828.  829,  830. 

Resdotion  In  referenoe  to  a^Ionnitng 
OoaventiOtttO  Troy,  265S,  2669. 
FOLOXR,  ChABLES  J., 

A  delegate  at  large,  57,  60,  460,  509,  617, 
749,  760,  882,  955.  1021,  1770,  1791, 
2488,  2532,  2540,  2646,  2557,  2C:iO, 
2678,  2763,  2756,  2824,  2924,  363T 
3567,  3640,  3707,  8722.  3731,  3T34| 
3780^  8794,  8886,  3939. 

Appoiated  member  at  committee  on  jndt 
ciary,  95. 

Appointed  member  of  committee  on  snb- 
mission  of  Obnstitution,  283S. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  In  Con* 

.  sUtutioo,  3876. 

HoUon  to  elect  Praddont  by,  18. 

Oath  of  office  tidnn  by,  18. 

Petition  in  reference  to  Anals  Ml&ngo^ 
presented  by,  283. 

Petition  ic  reference  to  prohibiting  dona* 
tions  to  sectarian  Institutions,  presented 
by,  754. 

Petitton  in  reference  to  prtdilUttng  sale  of 

intoxicating  liquors,  preseulad  by,  883. 
Remarks  of,  on  amendments  to  report  of 

committee  on  sulfrage,  472, 481,  618. 
Remarks  of,  on  oonsideration  of  roport  of 

committee  on  roles,  61,  64. 
Remarks  of,  on  employment  of  derits  to 

committee,  ISO,  152. 
Remarks  of,  on  report  of  committee  on 

amendments  to  Mid  submission  of  Con- 

Btitutlon,  3888. 
Remarks  oC,  on  report  of  committee  on 

Attorney- General,  etc.,  1273. 
Remarks  of,  on  report  of  commltteo  <M 

education,  2819,  2820,  2826,  2832. 
Remarks  of,  on  reports  of  committees  on 

floaocea  and  canals,  1744,  1793,  1850, 

1851, 1896,  3915. 
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Braiftrki  of,  on  report  of  commHte*  on 
Oorenwr  and  Ucuk-Oorenior,  eto;, 
1112,  1113,  112T. 

Beuarits  off  aa  rtport  of  ooauiHtM  on 

JodidaTy,  2231,  3446,  3455,  2530^  264S. 

Se3T,  2633,  2896.  2701.  270fi. 
Bomtria  of,  od  tcportof  oomBiittee  <m 

otBciftl  eorraptioo,  3318. 
Bemarks  or,  od  report  of  commitleo  on 

iH-gulutiOD  of  Legiilator*,  eta,  770, 

772.  8C7. 

Bamarki  of;  on  report  of  c<KDmittee  on 

paidooii^  power,  1209. 
ItM«rki  or.  oo  report  of  eownlttM  on 

reri^  on  artido  on  floinc^  8749. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,  3710, 

3713,  3719,  3725,  3720,  3776. 
RemarlcB  of,  on  report  ot  oonmittM  oa 

revision  on  article  on  orgaoisatioB  of 

Legislatare,  eta,  3609,  8680. 
Bamarke  of,  on  report  ot  eommittae  <m 

revision  on  irdcle  on  Saoretaij  of  Btate^ 

Conptroller,  etc.,  3639. 
Bemarks  of,  on  report  of  oommittee  on 

reviaion  on  article  on  town  and  cono^ 

offlcers,  3667. 
Bemarka  of,  oa  report  of  committee  on 

town  and  conn^  o(Boer%  eto,  9^8,  S46, 

1001,  1006. 
Benerki  of;  on  report  of  joint  oommittee 

on  ourrency,  baukiog,  etc.,  and  oorpora- 

tiooB  otber  than  mnnidpal,  1031. 
Bemarks  of,  on  resolution  in  referenos  to 

action  on  report  of  committee  on 

suffrage,  448. 
Bemaiks  of,  on  reacdittioD  In  refoienoe  to 

death  of  Hon.  L.  H.  Hiaoodc,  38. 
Bemarka  of,  on  resolatlim  in  reference  to 

lifb  leaaea  of  land,  309. 
Bemarks  of,  on  resoluUon  in  rsftrenoe  to 

obtaining  htll  fbr  Oonvention,  3488. 
Bemarka  of,  on  resolution  to  appdnt  P. 

J.  Hotailiog  postmaster,  21. 
BemoiutraDoe  against  abolisbing  regents 

of  uoiversitr,  presented  by,  1624,  1779. 
Beport  of  committee  on  addzeaa^  nibmitted 

by,  3916. 

Beport  of  oommittee  <m  Jodldaiy,  sahinit- 

tod  bjr,  122,  1306,  3457. 
BeeolatloB  appelating  B.  F.  Underbill 

stenographer,  bj,  20. 
BeacdutioD  authorisiDg  oommittee  on  judi- 

daiy  to  take  testimooj,  122. 


Besolutioa  In  reOrenoa  to  aefioa  oa  nfort 

of  oemmktaeeD-mnoagek  U7,61L 
Beaolatkm  In  refSnenoe  to  eppoinl— trf 

Prealdaot  pro  ten^  1S8. 
BeaoIatioQ.  in  reference  to  the  death  4 

Hon.  L.  H.  Hiscock.  37,  28. 
Besdution  limitiog  debate  in  ConTatka 

on  report  of  committee  on  jud!ciu7,KliL 
Besc^ution  of  Inqniiy  to  ckiks  of  ctaA 

in  refbrmce  to  eanaea  jmiODg  Amit, 

M,  182. 

BeadatioQ  instmctloa  to  eonmittet  m 
revtafoa  to  amend  nrUdeon  cupnitiGH 
in  reference  to  conaoUdatioo  d  tuiad 

oompMiIes,  U09. 
Besoiution  of  instruction  to  c<NnsiittNci 

revision  to  amend  article  on  judidaira 

reference  to  election  of  judges,  3738. 
Besoiution  of  ins  traction  to  committMia 

rerisloo  to  amend  aitiole  on  joBduj 

in  reference  to  Jndgea  of  oooit  tf 

appeals,  3737. 
(lesolatton  of  instructioo  to  coousittMa 

revision  to  amend  article  oo  Secrttu; 

of  Sute,  Comptroller,  eta,  in  refmact 

to  statute  of  limitotion,  3G46,  3647. 
BeM^ntlon  requaiting  Secrataij  of  SWt 

to  attend  ConTentim  at  tljg^  of  Cto- 

stitutlon,  3929. 
Besolutioa  to  appoint  select  ocNnniittM  to 

prepare  address  showing  cbsDRia  a 

GoDStitution,  3777,  38G6. 
Besoiution  to  grant  use  of  chamber  b 

Equal  Sighte  association,  199. 
Besoiution  to  grant  use  of  chamber  to  I. 

Sherwood,  Bsq.,  1680. 
Beablution  to  reatriot  debate  oo  report  of 

committee  on  right  ol  snffragsv  361 
Besolutioa  to  take  votes  on  reconndtn- 

tion  without  debate,  3110. 

Fowler.  Lobhtq, 

A  delegate  ttom  the  twent;r4lntB«oatonil 

district,  747. 
Appointed  meml)er  of  committee  on  ooia- 

ties,  towns,  eta,  96. 
Oath  of  office  token  bj,  18 
Petitkm  agatsat  abolisbing  bosrd  of 

leftent^  presented  by,  1679: 
Petition  In  rafbretMe  to  appoialnint  td 

superintendent  of  public  lastnotiDiV 

presented  bj,  624. 
Petition  in  rebrenoe  to  female  stil&H^ 

proaentad  k^,  198,  194, 446. 
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Petition  to  referenos  to  prohibltiog  dont- 
tiOBi  to  sectariu  inititatloni,  prawnted 
b;.  l»a,  860,  U6,  698,  754,  897. 
1229,  3328. 

Petition  in  referenoe  to  xents,  pRsented 
br,  1198. 

Bemarks  of,  on  report  of  tennnlttee  on 

■ale  of  iDtozicattng  Uquws,  8371. 
Be«<4ution  in  reftranc*  to  boud  of  mpar* 

Tiaora,  etc.,  173. 
BoBolation  to  appoint  committee  to  report 

Id  reflmnoe  to  profalUtIm  of  gale  of  io- 

Uxxk^Sng  Uqnon,  94,  Ul. 

FaJiifCHiBB,  BLxorm, 

Beiduttoa  in  refercDoe  to  extaoiion  of, 
101. 

BMirtution  in  referenoe  to  anlfinni^  of 
lam  rebtiog  to,  103. 

A  delegate  from  tho  twelfth  aanatnial 
diatriot,  2687. 

Appointed  member  of  oommiUeo  In  refer- 
ence to  meeting  of  OooTontion  In  Tro7, 
2660. 

Appointed  member  of  committee  on  citiea, 
•to,  95. 

J^poioted  nmbar  of  oomBittoe  <»  Ant- 
ing, »«. 

Minority  report  fitim  mmmlttiffi  on  oitiea, 

aubmitted  hj,  l&U. 
Oath  of  office  taken  by,  1 8. 
Petttkm  in  fvror     aboHahiBg  offloe  of 

ngema  of  uniTorrify,  praieated  bf, 

Uie,  1507. 
Petition  In  nfermoe  to  prohibiting  dima* 

tiooa  to  sectariaa  faiatitationi^  prsMated 

by,  764. 

Bemarka  of,  In  reference  to  death  tit  Hod, 

Dayid  L.  Seymour,  1973. 
BemarlcB  of,  in  referenoa  to  pnUIcation  of 

dobatea,  104, 117. 
Bemarka  of,  on  antDdment  to  rapwt  vt 

oommittaa  on  anflkage^  4S3. 
Bemarka  of,  on  finanoaa  of  Stata  and 

caoala,  3337. 
Bamarka  of,  on  report  of  ooinmittaa 

on  amendmenta  to  and  mbmlaaiOB  d 

Conatltutioo,  3887. 
Remarks  of,  on  report  of  oommtttee  on 

citiaa,  3934,  3131. 
Baport  tma  aelaot  oonmittaa  in  fafbraooa 

to  puWabing  dabata^  aobndtlad  bj,  97. 
16 


Beeolntioa  in  referenoa  to  compenaatioa 

for  indexiog  Jonmal,  ato  ,  38T4. 
BesolutloQ  in  rsfenaaea  to  prohibiting  the 

bonding  of  towna,  etc,  131. 
Beaolution  in  reference  to  poniahmant  of 

ertmiiMla,  188. 
BeaolatlOD  in  ntumet  to  norgaiiintion 
.  .   oT  ooarta,  316. 
Beaolution  in  referenoa  to  repMting  da- 
I  bates  and  proceedbga,  36. 

Beaolntion  in  reference  to  taxation,  160. 
BeaduUon  of  thauka  to  stenograi^, 

3912. 

Baaolutlon  to  raaum  partitiooa  hi  dutB- 
bar,  36. 

Fravk,  August  ut^ 

A  delegate  at  Urge,  $336.  3334,  3704. 

Appoloted  member  ot  eonuntttao  on  fl- 
nanoea  of  Siate^  ata,  96. 

Appc^tad  member  of  oommittaa  M  p» 
amble  and  biU  of  ri^t%  96. 

Oath  of  office  Uken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  aaotarian  institutions,  presented 
by,  349. 

Beaolntion  to  recommit  artido  on  finance 
to  committee  on  rerlalon  ftjr  final  en- 
grossment, 3769. 

t^UDCLKNT  OAKAI.  ODRTRACTS, 

Communication  from  Attome^-OeiMml  In 

reference  to,  3136. 
Beaohition  adviaing  Attomay-GaBaral  to 

BBcertein  and  renike,  3136. 
Beaolution  inatracting  Attomey-Oeneral 

to  oommenoe  pnweedinga  to  Taoata^ 

1628,  1680. 
Supplemental  resolution  instructing  At- 

tomey'General  to  oommenoe  jmoeed* 

ioga  to  TMMtte^  1680. 

PvtitlMi  hi  rafaranoe  toy  333. 

FBIIS0HOOI4 

Amendment  of  Hr.  Barto  In  reibrenoe  to^ 
3814. 

Amendmott  of  Ur.  Beala  in  refteeooe  ta^ 

8803. 

Amendment  of  Ifr.  Dalj  In  nftrenoe  to^ 

8813. 

Amendment  of  Ur.  a  CL  J>wl|^  In  labr* 

enoe  tc,  3933. 
Amendment  of  Hr.  Snnaj  In  iifaieaoa 
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jLnmdnwat  of  lir.  Bami^  In  referaice 

to,  3918,  SMI. 
Am«iidai«at  of  ICr.  Tu  Oott  In  referanoe 

BmoIqUod  of  Itistniotion  to  oomaiittM  on 
rarWoD  to  kaand  artid*  on  ^ucation 
Id  referwice  to,  8004,  8803,  3809,  3813. 
S814 

BoMlaUon  to  {rrut  dm  of  dwmbor  to  L. 
Sborwood  to  doUvw  •ddrm  on  nlitteet 
of,  1680. 

AunroH,  HirahT., 

Appointed  doorkeeper  En  ptac«  of  Jftmei 

Armstrong,  removed,  249. 
0»Lh  of  offio*  UkftB  bj,  249. 
BMolution  to  appoint  iwiittnt  MrgMmt- 

nt-ariDi,  2803. 

Tdiub,  Jraou, 

A  delegato  trom  thfr  twenty-olghth  tena- 

torial  dtairict,  104,  194*  614,  1286,  2630, 

3639.  3641,  3648. 
Appoiotod  membor  of  committM  on  Beo- 

rotary  of  Sute,  eta,  95, 
Oath  of  offloe  udcm  bj,  18. 
FvtMott  fkom  a  lata  Jndgo  of  coart  of 

appaala  In  rateonos  to  jbdldaiy,  pre> 

aantad  hf,  1S3. 
Petition  in  faror  of  abolistilng  ofDoe  of 

regeota  of  nDiveraitT*,  preeented  by, 

1376. 

Petition  Id  reference  to  probiblUog  dona- 
tioDi  to  sectarian  inaUtuUoQB,  prMtnted 
hj,  624. 

Flan  for  reorgantzatloB  of  judldaix,  pre- 
eented bj,  104. 

RemarlcKrf;  In reteenoe to pnbUoatiMictf 
debitei^  106. 

Bemarki  ol^  on  •mendmenta  to  report  of 
oonmittea  on  auflftvge,  464^  iTS,  61T. 

Bemarks  of,  on  motion  for  call  of  Oonven- 
tion,  120. 

Hemirks  of,  on  report  of  committee  on 

Attomey-Oeneral,  etc,  1282,  1281. 
Bemarks  of,  on  report  of  committee  on 

GoTemor,  Lieut-GoTomor,  etc.,  1121. 
Bemarks  of,  on  report  of  committee  on 

JudioUry,  2116,  2209. 
Bamariis  of,  on  report  of  oommittw  on 

ornaolsatiiln  or'Legidatnre,  eta,  102, 

865. 

Bnnirki  of,  on  report  of  committee  oa 
poweii  and  dutiaa  of  LegMatnre,  13M. 


Remarka  of,  en  report  of  oonmittee  m 

right  orsnin«i(a^  207,  616,  611. 
Remarks  of,  on  rspMt  of  oomnitta*  ta 

Secretary  of  StMa,  Oomptrrila,  ate^ 

1236,  1248. 
Beeolatkm  In  reference  to  ^ppdnlnnt 

superintendent  of  paUio  inalnditi^ 

2^3. 

Resolutioo  in  referenoa  to  JnrladioUn  tt 

oourta,  218. 
Beaolotion  In  refeieneo  to-  Icgialative  tPh 

niption,  198. 
Bescdutkm  in  nforanoa  to  rigbtor  nfi>n 

100. 

Besolation  In  reforenof  to  tsrlff  of  nl> 

roada,  266. 
BivoIutloD  In  referenoe  to  toUi  on  tA 

roads,  llfi. 
Besolutlon  of  instmetloa  to  oommlttse  «b 

revision  to  amend  article  oo  judiciary  la 

reference  to  general  terms  of  sapren* 

oourt^  3111. 
Besolutlon  of  instmction  to  committee  oa 

revlsir^n  to  amaod  article  on  Secretarf 

of  State,  Oomptroller,  etc.  In  leftrenm 

to  construction  of  eannl  bridgw  if 

Stst^  3639. 
Besoiluilon  to  amend  srUde  on  jndldaiy  k 

refbrenoe  to  Judges  of  oonrt  ot  aqfftsli 

and  supreme  oonrt,  192. 

POLLBBTOIf,  StSPBIK  A., 

A  delegate  from  the  tenth  sesatofial  A- 

triot 

Absent  on  callof  rolloftbeOon▼entV»,ll• 
AppoiDted  member  of  ooomiittee  on  dtii^ 

etc,  95. 
Oath  of  offloe  taken  hy,  26. 
Petition  in  referenoe  to  bmale  waBngp, 

Itreeentad  by,  196. 
Petltfon  In  refbnnca  to  prohlWiing  doss* 

tions  to  aeotarian  institnUona^  presnMl 

by,  486. 

Petition  in  refbrenoe  to  prohibiting  salt  of 

intoxicating  liquors,  pr^eeuted  by,  486> 
Bemarks  o^  on  report  of  committee  oa 

counties,  towns,  etc,  11S8,  1169. 
Remarks  of,  on  report  of  committee  on 

orgaoisatitm  of  Ii^slature,  eta,  U4| 

880. 

Bemarks  of,  on  feport  of  committee  m 
powers  and  duties  of  Leg^stature,  31M> 

Besolntlon  of  Instmction  to  eommiHoe  oo 
rerisUw  to  amend  article  on  oigaoitt- 
Uon  of  Legislature  in  refbrenoe  to  viuf 
^membem  of  LegUatnr^  1134. 
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Vmoa  AMD  SSC0E1T1B8  nt  COUBT, 

BMolotlon  of  iaqtUvr  to  olerk  of  court  of 
appetia  io  refmnoe  to,  99, 131. 

FOKDS,  BOUOATIOXAL  IKSriTDTlOKI^ 

Feiitkn  In  nfmnoe  to,  196. 

FmrD,  SCHOOL, 

ComiDUQicatioD  in  refsreDoe  to,  263 

FunrBx  AiiB:n>ireHT8  to  OomrmmoH, 

Debate  od  report  of  eomiiiittM  on,  8804 
to  2814. 

Debate  ob  report  of  committee  on  re- 

TteioB  on  artide  on,  8826  to  3828. 
Slaai  report  of  oommHtee  oa  revliion  on 

artiole  on,  3843. 
BeAiarfca  of  ICr.  Alvord  on,  2801.  280S.' 
"  Axtell  OB,  8880. 

"  Bell  on,  8881. 

*'  E.  A.  Brom  OD,  2806, 

S80t,  3808. 
Bomarka  of  Mr.  Oartls  on,  2810. 

Daly  on.  3876. 
"  Eala  on,  2806, 2808,  88T8, 

8819. 

'  Bemariis  of  Ur.  Koney  on,  2809. 
"  Uerritt  on,  2806. 

Hnrpkr  on,  3881. 
»  '  Opdykeon.  3884. 
"  A.  J.  Parker  on,  3883. 

»  H.  L  Ttonaand  oa,  280Y, 

S882. 

Remarks  of  Ur.  Van  Cott  on,  38S4. 
Keaohition  of  lutraotioa  to  oommlttee  on 

reriskm  toamend  artkoleoa,  2971,  3018. 
Beaolatioo  of  instructioo  to  oommittee  on 

reriaioo  to  amend  artide  on,  in  refer. 

mootofotare  aneodmenta,  29tl,  3018. 
Beeolution  to  aaand  artiola  on,  3836, 

3826,  883T. 
Beaolation  of  InatmoUon  to  etnuntttee  on 

rerUioQ  to  smeDd  artiole  m,  in  refer- 

en«e  to  fotoro  Oonatltudonal  Ctmnn. 

tiona,  8836,  383T. 

Ginr  OR  u>S8  op  KEsatExnm  as  AtnonHo  BiaBT 
TO  Tom, 

Amendment  of  Ur.  Barto  In  refarenea  Ui, 

V  670. 

Amendment  of  ICr.  Gieaebro  In  lefereoee 

to,  668. 

Ameodmeot  of  Ur.  Laodon  in  reftrenca 
to,  569. 

Amendment  of  Ur.  IfcDmald  1b  rflAr> 
eoca  to^  668. 


Beeolution  of  inat ruction  to  conunittoe  oa 
levision  to  amend  artida  on  aulbaga  in 
reference  U>,  622. 

Q-ABTiii;  Samdbl  B., 

A  delate  flrom  the  fborOi  aesatorial  dia- 

trict,  881,  8161,  3340,  3306,  .H6I7. 
Appointed  member  of  committee  on  Gov- 

emor  and  Lieutenant-QoTemor,  ata,  96. 
Oath  of  offioe  taken  hj,  18. 
Bemarka  of,  on  motion  to  raferraoa  to  ae* 

tion  of  report  of  oomnlttaa  on  mnanl- 

aatlon  of  ^rgMatnn,  etc.,  715. 
Remarks  of,  on  report  of  oommlttae  <m 

citiefl,  3161. 
Remarks  of,  on  report  of  committee  on 

conntlea,  towns,  etc,  1139. 
Remarks  of,  on  finances  of  State,  3613. 
Remarks  of,  on  report  of  committee  on 

town  and  ooun^  otDoers,  eto.,  966. 
Toted  for  for  President,  19. 

Gas  coupakies, 

Resolution  of  inquiry  in  reference  to^  160. 

Oai[«]io  HBBOHAmns^ 

Remarks  of  Ur.  Alvprd  on,  1361,  1371^ 

2787,  2786. 
Remarka  of  Ur.  Oreelej-  ot^  "i^ffl,  136S. 
«  Spencer  on,  378T. 

*'  &,To«naand  on,  1369^ 

1870,  8788. 
Bamarin  of  Ur.  K  I  Townaand  on,  2789. 

Tan  Cam  pen  m,  1370^ 

S789. 

Remarks  of  Mr.  Walaa  on,  1367,  1368, 
2786. 

QsmSBAL  ILBCTIOir  IS  1868, 

Reeolution  to  submit  Oonstitutloa  a^  3676. 

GSNEBAb  ILBOnOK  IS  1669, 

Resolution  to  qubodt  propw^  qoalifloa- 
timat,  3676., 

GnaSAl.  LAWB, 

Resolution  of  instmctlon  to  committee  on 
revision  to  amend  article  on  powers  and 
dutiea  of  L^latura  in  reflmnoa  to 
paaaage  of,  3606. 
Gknxkal  tebvs  of  sdfrbmi  oodrt, 

Ameodment  of  Ur.  Gomstock  in  refer- 
ence to,  2679. 

Amendment  of  Ur.  Oodte  in  nfimnoa  to^ 
2643. 

Amendment  Of  Ur.  HMi»  in  Tefinaooa  to^ 

2642. 
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GsnsAL  nmn  or  Bonm  oourt— Cbnfcwed 
AmeodtBeDl  of  ICr.  HudMlmrgh  In  nfer- 

•Doe  to^  3850. 
AmeodoMitt  of  Mr.  HhtU  In  nfWenoe  to^ 

871(K  8113. 
AmeodneDt  of  Mr.  Lftpbam  In  refentioe 

to,  8711. 

AnMdMntof  Ur.  HcDould  in  refinoDoo 

tot  2619,  3111 
AmiDdnant  of  ICr.  BQTMtor  In  reAnwioe 

Awandi—at  of  Mr.  SviiUi  In  nfomoe  to^ 

tu\. 

Bemtrki  of  Ur.  Andram  on,  2543,  3S19, 
3680. 

BemarliB  of  ICr.  Comitoc^  on,  3611,  3681, 
8110.  . 

Bemftrks  of  Mr.  Cooke  on,  2543. 

"  D0I7  on,  3681,  3113. 

"  Enttg  on,  3541,  3613. 

"  Folg*roo,3110. 

"  Hftle  00,  3542. 

"  Hirdanburgh  on,  S6S0, 

■  2651,  2611,  3618,  2681. 
B«narki  of  Ur.  IfeDonald  od,  3113. 

•*  jL  J.  Pwker  00,  2683. 

"  Bathbuo  on,  3644. 

»  Smith  OD,  3543. 

.  K.  L  Tomuend  on,  3S42. 

"  Wakanw  on,  3683. 

BMolotlon  of  Imnuotkn  to  oomiBittee  on 
revision  to  amood  article  on  judidaiy 
In  reference  to,  8110,  3111,  3113. 

CtaUT,  ElbbiMb  T., 

A  dd^te  from  the  fifth  aeoatorial  dl>- 

triott  134,  168,  839,  1311,  1313,  1388, 

1314, 131S. 
Appointed  mambar  of  oommittae  on  par> 

dminBT  pown,  96. 
Oith  <^  (rfBoa  trican  by,  18. 
Petition  in  rafereooe  to  ^oUUting  sale  of 

intozioatbg  Uqoora,  preaented  by,  624. 
Flan  for  gorammant  of  dtiea,  praaanted 

by,  283. 

Bamarks  ofj  on  joint  report  of  oommittee 
ofi  correocy,  banking,  etc.,  tad  corpora- 
tiona  other  than  municipal,  1083,  1089. 

Bemarka  of,  on  report  of  committeea  on 
flnaooea  and  on  oanala.  188'^  18B6. 

Bemarka  of^  on  poatpoDaowit  uS  ooodder* 
Btitm  of  TBpdit  of  oommlttea  on  poweia 
aod  datiaB  of  Legialatarp,  1288. 

Bamarka  of,  on  raport  of  oommlttea  on 
Attoraaj-Oanaral,  eta,  1380^  1384. 


Bemarita  of,  on  raport  <tf  oooaadttoe  oa 

pomn  and  dntlao  of  LagMatniOw  1341, 

1353,  1368L 
Bemaito  of,  on  report  of  oommittae  oaSee- 

retary  of  Stata,  Comptroller,  eta,  1364. 
Bemarka  of,  oa  report  of  oommittee  oa 

eufflrage,  293,  294,  296. 
Bemarka  of,  on  report  of  committee  «a 

town  and  coun^  ofBoer^  etc,  913,  921. 

948,  1003. 

Bemarka  of,  on  raacdntion  ia  referanea  ta 
action  on  debate  on  raport  of  oommitlaa 
on  poima  and  dnttaa  of  Leglatotmat 
1814. 

Bomarin  ol^  on  raiohitlaa  ia  lafluata  to 

billa  paaaed,  eto.,  168. 
Bamarka  ofl  00  laaohitlon  of  Incpiity  ts 

board  of  cnmrnWonara  o(  matropolha 

police,  1828. 
Bamtrbs  of,  on  resolatimi  of  inquiry  ta 

clerk  of  oommon  cooooil  of  New  YtA, 

in  rarerenoe  to  righto  and  flamiilaai  of 

dty,  611,  612. 
BamariH  of,  on  saacdatitm  of  Inquiry  to 

cmnmlaalonnv  of  board  of  OKatM^  183& 
Bamarka  of;  on  nda  ia  raibimo*  to  **p» 

VfcHM  queatkm,"  633,  631,  638. 
Baaohitton  in  raArenoa  to  bHla  paaaad  ra- 

laUcg  to  the  oUy  of  Nnr  Torfc,  141, 

168. 

Baatdotlon  la  r^erenoe  to  prohibitiog 
Legislature  from  paaaliig  apacial  tow% 
130. 

Baaolntkm  of  Inqnfiy  to  board  of  ooaamifr 
idonars  of  netropcdltan  fire  d^wtmao^ 
In  rehrenoa  to  nnmbar  of  men  In  the 
daputmant^  ato,  1806, 1SS9, 1863. 

Boioliiten  injalrT'  to  board  of  oommia* 
atonara  of  metn^iton  ptdio^  la  rafot^ 
ence  to  Dombar  of  pcdioa  fDrao^  atft, 
1804, 1838. 

Beaolotlon  of  Inqnliy  to  tHark  of  oommoo 
oonnctl  of  dty  of  New  Tork,  in  rafer^ 
ence  to  rig^  and  thinclilaai  of  dtj, 
646,  611. 

Baaidution  of  inqoiry  to  oommlarionera  of 
boajid  of  exoiae,  In  reference  to  ainnbar 
of  llcanaea  gnuited,  etc.,  1806,  1838, 
1863,  1910. 

BeacdoUon  requeatlng  board  of  oommia- 
aiooera  of  metropolitan  police  to  fbr- 
niah  oofttca  of  annual  report,  124. 

Beaolutkm  In  rabranee  to^  ato,  13. 
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OuDDBK,  HnaiT  A., 

Appointed  uriMnt  MONtaiy,  18. 
Oath  of  oflM  takaa  Ij,  8S. 

Goodrich,  Milo, 

A  delegate  from  the  twwilr-feDrth  leM- 

toritl  dUtrlot 
Appointed  member  of  oonmittae  on  jodl- 
cUrj,  95. 

Minorit/  report  from  omnmlttee  ob  JndU 

darx,  lubmitted  bj,  1635. 
Oath  of  office  taken  hy,  18. 
Petition  in  refBreoce  to  prohibitlDg  dooa- 
-  tiotu  to  aectarian  institutiODa,  pmeoted 

bj,««. 

Remarka  of,  <u  report  of  oommittee  on 

Judkiiarf,  U0%  24S6.  2458. 
Bemonatranoe  agalnat  abdiahing  board 

of  regent^  preaented  by,  1T33. 

OOlDBr,  WlLLIAU; 

Appointed  meaaenger,  39. 
Appoiutmont  as  menengar  rmkod,  43. 

OOCLO,  Jon:;  STAXro.f, 

A  delegate  from  tbo  eleTenUi  aenatorial 
district,  m,  4U,  161, 12((t,  3836, 3186, 
3Z02. 

App(^Dted  member  of  committee  an  edn* 

cation,  eie^  00. 
Appointed  mombor  of  committee  on  prac- 

tic*  of  modicUw,  3972. 
A^iointed  member  of  committee  m  State 

prisons,  etc,  06. 
OommaaieatioD  ftom  Dr.  Lteber  on  una* 

nimttf  of  juron,  presented  by,  1S4, 

364. 

Oath  of  offlce  taken  hj,  18. 

Petition  ag^at  abolishing  office  of  re- 

genta  of  UQiversi^,  presented  by,  1912. 
Petition  ill  &Tor  of  aboliahiog  offlce  of 

regenta  of  aniTefrt^,  preiented  by, 

S8TS. 

Fetitkm  In  relteeooa  to  pn^tUng  dona- 
tiou  to  ieelHian  iBititntiana,  383,  30% 
641,  666. 

Semarka  of,  in  reforeooe  to  pnbUoiUoQ  <tf 

debates,  116. 
Beoiarka  or,  m  refereooe  to  reeolatlon  tt 

^wlBt  oommittee  to  print  State  Ooneti 

in^tm,  vlth  oovparattn  notee  ao4 

rafineiMMS  38l 
BeoMika  oC  on  amendmenta  to  report  of 

oooMDittee  oo  suffrage,  625. 
Bemarks  of,  on  •■  em^^mant  of  derks  to 


Bemarin  of,  od  flnaaoei  of  Stats  and 

oanali^  3389. 
Bomarka  (rf",  on  yAnt  report  of  oommittee 
"  on  oommerae,  banking,  etc,  and  corpo- 
ra tiooa  other  than  Bmidrtpelt  loiu^ 
1083. 

Bemarka  of,  oo  report  of  oommittee  m 

Attorney-General,  ete.,  1216, 
Bemarks      on  report  of  oonunittae  oa 

charitiea,  etc,  St39,  iUl. 
Bemaika  of,  oa  report  of  ooouidttee  on 

eitiea,  3085,  3086,  308%  S090,  3093. 
Bamarke  ot,  on  repwt  of  oonnrittoo  on 

education,  3833,  2834,  2834,  3866,3868; 

2869,  2878,  3905: 
Bemarks  of,  on  report  of  oommittee  on 

militia  and  military  officers,  1220. 
Bemarka  of;  on  report  of  oMnrntttae  m 

oiganisatton  of  Lagialatore,  eto^  833, 

828,  81A 

Benuu-ks  of,  <a  report  of  oommittee  on 

patdoning  power,  1184,  1192,  1196. 
Bemarks  of^  on  report  of  committee  on 

preamble  and  bill  of  nghti^  3259, 
Bemarka  of^  on  report  of  oommittee  on 

reviskm    on   article    on  edocation, 

3803. 

Bemarka  of,  on  report  of  committee  on 
reriaion  on  article  oo  flnanoe,  3766. 

Bemarka  of,  on  report  of  eomadttoe  on 
revision  on  article  on  militia  of  State, 

3688. 

Bemarka  of,  on  report  at  oommittee  on 

revision  on  article  on  town  and  ooonty 

officers,  3654. 
Bomsrka  of,  cn  report  of  committee  on 

right  of  suffrage,  263  to  364,  33T,  873 

to  376,  538,  654. 
Bemartta  of,  oo  report  of  committee  on 

sale  of  intoxlcattng  ilqiiors,  3288. 
Bomsrks  of,  on  report  of  committee  on 

State  prisons,  ctc„  3182,  318T,  3188, 

3189.  3190,  3101,  3303,  3313,  3313, 

.1315. 

Bemarks  of,  on  report  of  committee  on 

town  and  coiraty  ofllosn,  etc.,  DOS,  01 T, 

918.  019,  1001,  1003. 
Bemarka  of,  on  resolittion  in  refferencc  to 

obutning  hall  tor  Convention,  2143, 

«S2. 

Remarks  of,  on  resoltilion  requesting  in- 
formntioD  from  Comptroller,  in  rcfur* 
cnco  to  compensation  of  absentee], 
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Qoouv  Joair  Startov— (W/mwd. 

Baport  from  ooaoinUte*  in  rarerenoe  to 

prfBUnR  copiM  of  Oooetiiatkm,  with 

MMM,  sto.,  •nhmlued  bf,  lU. 
BcMlirtian  for  UndtDC  OmUmUoo,  with 

notM,  «to,  6M. 
BeMtadOQ  In  nfwnoa  to  adfooniDMot, 

S068. 

BmoIqUob  to  rtferenoe  to  otlKng  roll  of 

Coorentkm,  3S8t,  S35T. 
Betoludoo  in  refsreDoe  to  irrtgtUoo  of 

iinieultaral  kads,  eta,  898. 
BctolatioD  in  nftmiM  to  tlM  right  to 

tartiiy,  I9S. 
BMolution  of  ioqalry  to  clnin  of  oourti, 

etc..  In  ralbrraoe  to  IndtotBratu,  ote.. 

Mtreated  bftll,  126. 
BeaolatiOD  of  iaqniTy  to  cotm*j  tre  earere 

ta  reforenco  lo  forfMud  bail,  99,  121. 
RMolatieo  of  ioqitiry  to  coud^  clorlu  in 

nfrmoe  to  indlAawiiti^  Me„  99,  ISl. 
BMolation  of  tostruetloa  to  eannittM  on 

revtsiOB  to  amend  artida  on  flnanea  in 

teferenea  to  taxMion,  3T60. 
BeenlutioD  of  Instniction  to  conmtttae  oo 

rensioD  to  ameDd  article  oo  town  and 

coiin*7  ofBoers  in  refereDca  to  saper- 

Tisorv,  36S4. 
BeeolatioD  to  appoint  select  eotDDittaa  to 

print  Stato  ConatltatloD  with  oompara- 

tive  notea  and  Tefereom,  28. 
BrOaoIntion  to  diadiarge  oommittee  on  ctm- 

tlflgeot  expenses  from  conaideration  of 

raaduUoo  in  raferenea  to  blndiDg  Con- 

ititatioD,  eta,  B61. 

Gonnunmn'. 

Fetidon  in  raferanoa  to  Aands  on,  S31. 

Beaolatloa  of  iDStmeiiOD  to  ctHDoiRea  od 
preamble  and  bill  of  rights  to  amend 
a^ide  ia  nftnnoe  to  uaa  itf  oanals  by. 
1175. 

GommiKXT  or  ormo; 

Oommanication  in  reference  to,  .1003. 
Remsrtts  of  Vr.  Al»ord  on,  2!>S1,  29S2, 

2983,  2988.  3082.  30S3. 
Bemarka  of  Vr.  Axtoil  on.  3992.  2993. 
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Remarks  of,  oo  report  of  connUtM  tm 

town  and  coun^  olBcers^  eta,  946. 
Remarks  of,  on  reaolutfon  in  reteaoM  Is 

praotloe  of  medioiBC,  S971. 
Resolntion  hi  reftrmce  to  contpeaMtfcm 

of  clergymen,  3918. 
Rspolution  in  reference  to  reTlslon  of 

bllle,  eto.,  168 
Resolution  in  reference  to  right  of  vaOngt, 

124. 

ReeolatioD  of  fnatmetioa  to  oommftte*  cb 
rf  riaion  to  amend  anJdo  on  nAagB  ii 
nfereoce  to  diafraaobisenrant,  3S6S. 

Harosn'buroh,  Jacob, 

A  delegate  at  large,  644.  1343,  13TS,  1489, 

1667,    1821,    2053,  2607,  2673,  K7T, 

3679,   2683,   3600,  8673,  38fiS,  3701, 

3709^  ST28,  8737. 
Appointed  member  of  eoBmtttM  od 

Snsnoes  of  Btota,  ffia,  95. 
Appcrinted  member  tit  comndttas  on  pr^ 

ambia  and  bUl  of  rights,  95. 
Oath  vt  offloe  takes  by,  18. 
Remarks  oC,  In  reference  to  Stata  aid  to 

railroada,  3477,  3478,  3479. 
Remarks  of,  on  ameDdmeota  to  report  of 

committee  on  suffinge,  625. 
Remarks  of,  on  Joint  reporu  of  commit- 
tees on  floanoes  and  on  canals,  1S5T, 
.    1658,  16R1,  1812,  3307.  2349. 
Remirln  oC  on  report  of  ctMnmittee  on 

counties,  tovrns,  etc.,  1142,  1143,  1144, 

1162,  1163. 
Remarks  of,  on  report  of  committee  on 

Judiciary,  3227.  2605,  2608.  2609,  2643, 

2648,  2650,  2651.  2677,  2678,  2681. 
Remarks  of,  on  report  of  couimLttee  on 

organizaUon  of  Legislature,  eto,  17^ 

846. 

Remarks  of,  on  report  of  oommittee  on 
poarars  and  duties  of  Legislatnrc^  1343, 
1344. 

Remarks  of.  on  report  of  committee  on 
revision  on  artide  on  flnanoe,  ST66, 

3678,  3835. 
Remarks  of,  on  report  of  committee  on 
rerieion  oo  article  on  militia  of  StatS) 
8697. 
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Remarks  of,  on  report  of  oommittoe  on 

r«TUiin  oa  artiide  oa  preamble  end  bill 

of  righfi.  8M1. 
BMUrks  of,  OD  report  of  oommlttee  on 

reTiidon  od  article  oa  town  and  oood^ 

offleera,  3659,  3664.' 
KemarkB  of,  on  report  of  oommlttee  on 

autrrag«,  536. 
BeaolutioD  of  iastmctioo  to  committee  od 

reviiion  to  amend  article  on  Soanoe^  Id 

referesoe  to  State  aid  to  oorporadooe, 

8766. 

Raaolatloa  of  hietnietioD  to  fommlttee  od 
fe?iiion  to  amend  article  on  Judiciary. 
In  reltence  to  lelary  of  ooonty  Judge, 
3734. 

BeeolutioD  to  print  extra  oopiss  of  reoort 
of  committee  on  bribery  and  corruption, 
1S67. 

A.  delegate  at  large,  31,  63,  60,  62.  T9,  88, 

89, 91, 93,  101, 103, 120,  160,  1012,  2702 
3065,  3081,  3155,  3710. 
Appelated  member  of  oommlttee  on  dtlei, 
eta,  95. 

OomfflunioatI(»i  {tarn  mayor  of  Albany, 

eubmittedby;2Y10. 
Oath  of  offloe  taken  by,  18. 
FedtiOD  in  fovor  of  aboliebing  oflhM  of 

regents  of  uoiferalty,  presented  by, 

1193,  1361,  1416,  1624,  2710. 
Petition  in  reference  to  cbaritaUe  be- 
quests, presented  by,  486. 
Petition  in  reference  to  probibiling  dona< 

tione  to  sectarian  inaUtutioaB,  preaented 

by,  IfiT,  283. 
Bemarks  of,  on  oonMera(ion  of  report  of 

committee  on  rulea,  SI. 
Bemarke  of,  on  employment      olerka  to 

oommittees,  147,  160,  ISl. 
Bemarke  of;  on  flnuces  of  State  and 

canaja,  2246. 
Bemarics  of,  on  report  of  committee  ap- 

plated  to  report  manner  of  lOTisioo  of 

Constitution,  78,  92. 
Bemarks  of,  on  npart  of  committee  on 

dties,  2926,  2929,  2996,  3133. 
Bemarka  of,  on  report  of  committee  on 

judlciBry,  2176,  2187,  2190. 
Bemarks  of,  on  report  of  committee  on 

organiaatlott  of  JieglsIatQre,  etc.,  776. 
Bemarka  of,  on  report  nf  committee  on 

rerleloo  on  artfele  on  finance^  SS32. 


Bemarks  of,  on  report  of  committee  rai 

rerlsloo  on  artide  on  judiciary,  3709. 
Bemerks  of,  on  repwt  of  oonmitteo  on 

auffirage,  654,  659. 
Bemarka  of,  on  report  of  committee  on 

town  and  county  officer^  etc.,  964,  984, 

999. 

Bemarka  of,  on  reeolutioo  to  appoint  com* 
mittee  to  report  mode  of  subDiasicHi  of 
amendmepta  of  Constitution,  392. 

Beport  of  committee  upon  mode  of  pro 
oeediog  to  reriae  Constitution,  sub> 

-  mittedby,  36. 

Besolution  appointing  L  CaUvell  Beo»> 
Ury,20. 

Beaolution  In  refbrenoe  to  enploynmit  of 

clerks  by  oommittees,  101. 
Besolution  ia  rerereooe  to  number  of  tax 

payers  in  city  or  Near  Yoric,  100,  120, 
BMolutiou  of  inetructioQ  to  committee  on 

reviston  to  amend  article  on  oouuties, 

towns,  eto;,  In  raferenoe  to  laxatioa, 

1911. 

Beetdutlon  <^  InatniDtion  to  oommlttee  on 
teriflioo  to  amend  anfola  tw  Jndioiary  In 
reference  to  general  terttw  of  snprenie 

court,  3710,3712. 
Besolutloo  of  inatructioD  to  committee  on 
revision  to  amend  article  on  Judiciary  in 
rererence  to  Judges  of  eufffeme  court, 
3706. 

Beeolutioq  of  Inatruction  to  committee  on 

revirioo  to  amend  article  on  Jndleiaiy  in 

reference  to  roHewal  of  deeMras  aC 

oourt%  8713. 
Beaolutiim  requeeting  derk  of  court  of 

appealato  fbrolsb  iDformetton,  87.  137. 
Beeoloiion  to  appoint  select  eommitiee  to 

report  mode  of  proceeding  to  revise 

GooatitiUioo,  30. 
Besolution  to  pay  Jeoitor  of  ei^  hall  for 

services  rendered  OonventbHi,  3863. 
Hatch,  Israbl  T., 

A  delegate  ftom  the  tUr^-first  aeoatorial 

dia-rict,  31,  41,'62,  88,  169,  1044,  1731, 

1736,  3338,  3666,  2691. 
Appointed    member   of  committee  oo 

finances  of  6ute,  etc.,  95. 
VtDorit;  report  from  committee  onflnancM 

of  State,  Bubfflilted  by,  797. 
Oatli  of  office  btken  by,  18. 
Petition  In  referenoe  to  prohibiting  dona* 

UoDs  to  aeotarfao  InaUtutious,  presented 

by,  233,  626^  154. 
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HlTcn,  Israel  T. —  Continued. 

B«marks  or,  in  reference  to  miaority  re- 
port from  committee  on  fiDance^  1270. 

BentrkB  of,  on  anendmentB  to  report  of 
committee  on  sufTrage,  506. 

Remarin  of,  on  conaideratioQ  of  report  of 
committee  on  rnlee,  62. 

Bemarln  of,  oo  jotnt  report  of  committees 
on  floaQcca  and  caoaK  1632,  1729., 
1T39,  mi,  2023,  2229,  2S34,  2236,  2344. 

Bemarka  of,  on  report  of  joint  committee 
on  currency,  banktnsr,  etc.,  and  corpora-, 
'    tiona  other  tbao  municipal,  1044. 

Bemarks  of,  on  report  of  committ«>e  od 
or^nization  of  Legi*Uture,  etc.,  677. 

Bemarka  of,  on  reaoliition  calliOR  for  infor 
matlon  (d  raference  to  caoala,  31,  41. 
167,  169. 

Bemarka  of,  od.  reeolntlon  in  reTerence  to 
rednt^Dg  tolls  on  oanala,  1S30.  , 

BaaoloUoa  in  refbienee  to  redaelng  ttdla. 
OD  caiwla,  15S0. 

Beatdufloo  In  referenee  to  toll*  on  Canala, 
2668. 

Beeidatton  of  inquiry  to  Auditor  of  canal 
department  in  refetenoe  to  Obamplain 
oaoal,  640,  646. 

Besolution  of  inatnictlon  to  committee  on 
reTiaioo  to  amend  arUde  on  oanala  io 
reference  to  auparlntsndeDt  of  public 
irar1c8,80«4. 

Toted  for  for  Freddent,  19. 
BiBOOOK,  Fun, 

A  delegae  from  the  twentj-aeonkd  aena< 
torial  diatrict,  elected  to  lUl  racancy 
occaaiooed  by  tbe  death  of  L.  Harrla 
HiBcock. 

Appointed  member  al  committee  to  pro- 
vide for  care  of  disabled  aoldleri  of 

State,  1&31. 
Oath  of  office  takeo  by,  232. 
Fetition  agaioat  abolishiog  office  of  regents 

of  aniveraity,  pnaented  by,  1771. 
Petition  in  referenoe  to  prohtbitiDg  doo»> 

Uena  to  aeotariao  inatUutioDa,  260. 
Petition  in  referenn  to  the  more  complete 

recognllSoD  of  Deity  in  the  Conatitution, 

prcaeuted  by,  446. 
Remarks  of,  on  report  of  committees  on 

iDaoces  and  canals,  1743,  2349,  2353.  ■ 
Remarks  of,  on  report*  of  oommibtee  on 

powers  and  dutiea  of  JjegisUture,  1367. 
Bemarka  of,  on  report  of  committee  on 

Secretary  of  Bkte,  Comptroller,  eta, 

124T. 


HiSCOCK,  L.  HASBtfl^ 

A  delegate  from  the  twenty-second 

tori^  district. 
Annoiinuement  of  the  death  a^,  25^  29. 
Committee  appointed  in  reference  to  obae* 

quiea  of,  29. 
Oath  of  offloe  taken  by,  18. 
Beaolntion  In  reference  to  death  of,  it 

Hitchcock,  Adolpbcs  F., 

A  delegate  from  tbe  tireUlfa  eenatorial 

dietriet,  2697. 
Appointed  member  of  commlUee  in  refer* 

eoce.to  meeting  af  OoBTmtioa  ln  Trc^, 

2660. 

Appointed  number  of  eoaanittM  on  ooT- 
poratima,  other  than  lonoldpaL  eto., 
96. 

Oath  of  office  taken  by.  18. 

Fetiiion  in  reference  to  prohibition  of  sale 

of  intoxicating  llquora,  presented  l^, 

62S. 

Besolution  of  Instmctlon  to  committee  od 
revision  to  amend  artida  on  organink 
tioo  of  Legislature,  etc ,  (n  refcrenoa  to 
adjournment  of  Legislature,  3694. 

BesolutloD  to  procure  diagrams  of  Oodtod- 
tion  chamber,  37. 

HlTCHHAN,  WiLLIAU, 

A  delegate  from  the  eighth  senatorial  di>> 
trict,  170,  671,  929. 

Appointed  member  of  committee  on  car* 
rency,  bankiog,  etc.,  96. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  soldiers  of 
State,  1S31. 

Oath  of  office  taken  by,  1 8. 

Petition  in  reference  to  prohibiting  dona- 
tions to  aecurian  inatltutlona,  prasentod 
by,  624. 

Bemarks  of,  on  report  of  committee  oq 

auffrage,  699. 
Bemarka  oT,  on  report  of  oommlttee  on 

town  and  county  offlcera,  eta,  930. 
BcadntioQ  of  inquiry  to  tax  eommlsaiooers 

of  diy  of  New  Tork  In  reference  to 

Talue  of  real  estate  owned  by  religioDs 

denominational  363,  646. 

HouxroscE,  STathakibl, 

Appointed  meaaenger,  29. 

HOUB  FOB  DISABLED  SOLDIEBS, 

Debate  on  report  of  committee  on,  3448  to 
,3452. 

Bemarka  of  Hr.  AxteU  iMV  8462. 
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"  CoDgw  oo,  34S3. 

Remark*  of  Mr.  Merritt  on,  3449,  3460. 

BbuiUKa,  P.  J., 

BMolutioD  to  appoint  po»tmwt«r,  21. 

Wnmtem,  WnuAV  H., 

A  deUgate  from  tha  trath  aanati^  <Us> 

trict. 

Appi^uted  mamber  of  oommittaa  on  aalt 
Bprings,  9S, 

Oath  of  office  taken  by,  18. 

Faction  againBtaboIiahiogofflca  of  regents 
of  unlvernitj;  presflDtad  by,  1778. 

PetiiloD  Id  faror  of  aboUshio'g  board  of 
regenta,  preHnted  hy,  1624. 

Petition  in  favor  of  fenala  ralfragt,  pre- 
sented by,  111. 

Petilion  in  reference  to  prohibition  of 
donatioD*  to  gectariao  inatitutiona,  pre- 
aeoted  by,  824. 

EtnnKQTOH,  Bbsjakih  TS^ 

A  d*)fgate  from  the  Qineteenth  aenatorlal 
dlBtricL 

Appoittted  member  of  committee  on  cnr- 
rtncy,  bnokiog^  etc,  96. 

Oath  of  office  taken  bTt  18- 

Fatitioo  in  raferaoca  to  management  of 
esoala  of  the  State,  preaented  by,  302. 

Petition  In  refbreoce  to  prohibition  of 
doDattons  to  sectarian  inatitutiooi,  pre- 
sented by,  625. 

Htnoaim,  Waum), 

A  delegate  at  large,  230,  357,  689,  601, 

604.' 638,  671,  1133,  2948,3002,  3169, 

3719,  3736,  3795,  3831. 
Appointed   ojember   of  committee  oo 

canals,  96. 
Appointed  member  of  CMnnittee  on  Jndi* 

daiy,  95. 

App<dDted  munber  tit  oommittaa  on  anb> 

mission  of  Conatitutlon,  2838. 
Oath  of  office  talcea  by,  18. 
PelitiOD  in  reference  to  free  school  system, 

presented  by,  626. 
PeUtiou  in  reference  to  prohibiting  dona- 

ttooa  to  sectarian  inaUtutloaa,  presented 

by,  626. 

FeUtlon  in  lefBrence  to  ri^t  of  aulhage^ 

preaented  by,  411. 
Bamarka  of,  on  amendoianta  to  lapwt  of 

committee  on  suffirage,  fi23. 
Bamarka  of,  oo  appeal  from  decisioa  of 

ClMir,38S8. 
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Benurka  ot,  on  oooaideratioB  of  Tepwt  oT 

ooBBMttee  on  nilea,  66. 
Bemarks  of,  on  retort  of  oomnittaa  tp- 

pointed  to  report  manner  of  reTi^oo  of 

CooatitutioD,  82. 
Bemarks  of,  on  report  of  oommittae  <m 

amendments  to  and  subsdaaioa  <^  Cm* 

Blitution,  3893,  3891. 
Bemarkd  ot,  oo  report  of  oommiltee  on 

clUe^  3026,  3027,  3029,  3031,  3033^ 

3033,  3038,  3039,  3172. 
Bemarks  o^  on  report  of  committees  on 

flaanceaaodon  canals,  1895,  1921, 1922, 

1923,  1924,  1925. 
Bemarks  pC,  on  report  of  committee  on 

official  corruption,  3337. 
Bemarks  of,  on  report  of  committee  on 

(frganlaaUon  of  V^lature,  etc.  884. 
Bamarka  of,  oo  report  of  committee  oh 

rerialon  on  article  on  jndtotary,  3736. 
BnnarkB  of,  on  report  of  committaa  on 

Buffhtfce,  680,  B81,  582.  604. 
Bemarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  919,  920, 

947,  948.  919,  950. 
Bemarks  of,  on  resolution  in  reference  to 

reports  of  commlltee^  1012. 
Bemarks  of,  on  resolution  of  Inquiry  to 

dark  of  common  oouneil  of  Kaw  Tarfc 

rity  in  reference  to  rights  mid  IVanehiaea 

of  city,  671,  672. 
Bemarks  of,  on  resoluUon  to  appoint  com- 
mittee to  report  mode  of  submission  of 

amendments  to  Constitution,  393,  411. 
Bemarks  of  on  resolution  to  close  debate 

on  report  of  committee  on  snffhig*,  36!^ 

366. 

Besolntioo  of  inquiry  to  corporation  roun- 
set  of  city  of  New  York  in  refereoca  to 
Buita  and  jndgmanta  against  ei^,  646^ 
673. 

Besolntlon  of  lostmetton  to  committee  on 
revision  to  amend  article  on  judiciary  In 
reference  to  courts  of  record,  3734, 
3736. 

BesolutioD  to  appoint  oororoittee  to  report 
mode  of  submlBSlon  of  amendmenti  to 
CoosUtution,  392. 
iHFUOmiEHT, 

Besolation  of  insMotion  to  oommittoo  «tt 
rarlsioD  to  amend  artlde  on  orgaoizstkm 

of  Legislature  in  reference  to  oompensa* 
tion  of  Senators  while  sitting  in  trial 
of,  MS,  1018. 
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Impeacrvkkts, 

BesoIuUoD  for  MlabltahnMBt  of  court  for 
trU  of,  Ul. 

iMPIlOHlim'  or  JUDICIAL  OFFtCERS, 
Bemirks  of  Mr.  Folger  on,  3776. 
BestdutloD  of  ioBtrucUoo  to  committee  on 
ravMoD  to  amend  artide  on  Judldaiy  in 
nfereooe  to,  3732. 
licposmoH  or  taxes, 

Beaolutkm  to  amend  OoDslitutioii  in  refer- 
ence to,  126. 

btPBOTBHEHT  OF  OAHALS, 

BeaolutiOQ  of  iostructioa  to  committee  on 
rerition  to  amend  article  OD  floanoe  in 
reference  tOi  3103,  3741. 

IlTDEBTKDlIBBS  OF  OITIES,  KTa,  FOIIDBD, 
Resolution  in  reference  to,  187. 

IHDBZ  TO  DEBATES, 

Report  of  committee  on  oontingent  oxpen- 

Bf  •  in  refannce  to,  3845. 
BesoIutioD  •uthoridng;  atmographer  to 

piepara,  3638l 
Hesolurion  In  raferenoB  to,  3846. 

IniBX  TO  JOUBSAh  AND  DOCUUBirTSi, 

ReaotutioD  in  refereoce  to,  3865. 
IlDUKB, 

Utoorttj  report  from  committee  on  rela- 
tione or  State  tOt  2925. 

FetttloQ  agafnat  extending  right  of  aufifrege 
to,  3239. 

Rpport  from  committee  on  relatiooa  of 

State  to,  2881. 
RenoluttoD  in  reference  to  extending  right 
of  auffrage  t<^  137. 

firoUXB,  BALES  OF  LAKDS  BT, 

Bemarka  of  Mr.  Alvord  on,  3439. . 

"  AxteU  on,  3447,  3448. 

"  Bickfbrd  on.  3444. 

*■  Oomatock  on,  3443. 

"  Merritt  on,  3442, 

**  &.  Towna^Qd  on,  3436. 

"        .   Tan  Campen  on,  3440, 
3441,  3442,  3445.  3416. 
Remarks  of  Mr.  Wakeman  on,  3444, 3445. 

IMDUKB,  SsnOA, 

Petition  from,  818L 
PettUon  in  refetenoe'to,  1044. 

Inuv  msis, 

OoBmnoiottlon  from  Secretarj  of  State  in 
reftrenoe  to^  168. 

Debate  on  report  of  committee  on  rela- 
tiooa of  StaU  to,  3iB»  to  U4T. 


Reaolottoo  of  Inquiry  to  Secretaiy  of  Stat* 

in  reference  to,  120,  1381. 
Resolution  to  appoint  oommittee  on,  88. 

Ihdictuekts,  etc., 

Resolution  of  iDquirf  to  cotiliiy  derki  bi 
reference  to,  98,  lai,  13&. 

iHDIOnCBHTB  BT  QBAND  jDRT, 

Bemarks  of  Mr.  M  I.  Towosend  on,  3245. 
*'  Yeriflanck  on,  3246..  . 

H  Wakeman  m,  8244,  3246, 

8246. 

IKDITIDUAL  UABILITT  OF  CORPORA T0H8, 
Bttmarka  of  Mr.  Alvord  on,  lOSO. 

"  BaiUrd  on,  t090,  109S. 

"  Cbeaebro  on,  1 090. 

"  ,ComBtock  on,  1080. 

"  Buganne  on,  1090. 

"  a  C.  Dwight  on,  1090. 

*'  Oarry  on,   1080,  1083, 

1089. 

Bemarka  of  Mr.  Hale  on,  1079, 
"  Magee  on,  1091. 

"  Sej-mour  on,  1090. 

"  Tetdw  on,  1079. 

Ikdottbial  nrnERxsTS, 

^port  in  reference  to  drainage,  from  oom> 

mittee  on,  669. 
Report  from  committee  on,  1233,  2424. 
Resolution  in  refereni»  to,  126. 
ReaolutioD  to  appMot  oommittee  on,  36. 
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Ottth  of  offioe  admlniatered  to,  29. 

Xkbkaji.  Fbakcis, 

A  delegate  at  large^  163,  580, 1311. 
Appointed  member  of  oommittee  on  Ja- 

diciery,  98. 
Oath  of  office  taken  by,  33. 
Petition  in  favor  of  aboliBhing  regenta  of 

unlveraity,  preaeoted  by,  1460. 
Remarks  of,  in  nferenoe  to  a^joummait, 

1961. 

Bemarka  of,  on  ameodmente  to  report  of 

committee  on  aufl)r^  22o.  227,  603. 
Bemarka  of,  on  JcAnt  report  of  committee 
on  cnWHcy,  banking,  eta,  and  oorpo- 
rations  other  than  municipal,  1023, 
1082,  1101. 
Bemarka  of,  on  report  of  commutes  on 

AUoroey-Oeoeral.  etc.,  1370. 
Bemarka  of,  on  report  of  oommitteee  on 
finenoea  endaneatiala,  1120, 1130, 1138, 
1816,  1811,  1818,  1846. 
Bemarka  of,  on  report      oommittee  on 

orgaaiZBtion  of  LegiatatuTe,  eta,  603. 
Bemarks  of,  on  report  of  oommittee  on 
powera  and  dalies  of  LegEalaWre,  1340. 
Bemarka  of,  on  report  of  committee  on 
Seotetery  ct  Bude,  Oomptroller,  eta, 
1236,  1370. 
BemarlEa  of,  on  nport  of  oommittee  on 

■uffrage^  646,  61». 
Bemarka  of.  on  report  of  oommittee  on 
town  and  county  offioen,  eta,  946,  972, 
980,  982,  984. 
Remarks  of,  on  resolntion  to  appoint  com- 
mittee to  report  mode  of  aubmisaioD  of 
•mendments  to  Oonstitutioo,  393. 
Bemooatranoe  aiainat  aboliahing  board 
of  regenta,  preeented  bjt  1624. 

Xrcham,  Lbandib  S., 

A  delefcate  from  the  twen^-Bfth  aena- 
torlal  district.  644, 160.  864. 2111,  2448, 
2681. 


Appointed  memter  of  oommittee  on  Setm 

tary  of  State,  etc..  96. 
fetttion  againab  abolialiment  of  office  of 

regenta  of  nnirenUy,  pieaented  by, 

1821. 

Petition  in  IkTor  of  aboliahing  ofltoe  aC 

regenta'  Of  nniTerM^i  preaented  by, 

1416,  2228. 
Oath  of  offioe  taken  by,  18. 
Remarks  of,  on  motion  to  reoonaider  rote 

adopting  article  on  preaanUe  atid  bill  of 

rights,  3323. 
Bemarka  of,  on  report  of  oommittee  on 

Attoroey  Oeneral,  Secretary  of  Sute, 

•to,  1284. 

Bemarka  of,  on  report  of  oommittee  an 

flnanoea  and  canals,  8081,  3000. 
Remarks  of,  on  report  of  oommittee  on 

Ooremor,  Ueut.-Ch>Temor,  eta,  889. 
Remarks  of;  on  report  of  committee,  on 

Judiciary,  2C06,  2669. 
Bemarka  of,  on  report  of  committee  on 

(^cial  corruption,  3349. 
Bemarka      on  report  of  oommittee  on 

organization  Of  Legislature,  etc.,  781. 
Bemarka  of,  on  report  of  committee  on 

pardoning  power,  1208, 1201. 
Bemerks  of,  on  report  of  committee  on 

poweri  and  dutlea  of  L^flaUtnre,  1368, 
Bemarka  of,  on  report  of  committee  «a 

revision  en  article  on  su^ge,  3ft71. 
Remarks  of,  on  resolution  to  adjourn  to 

Saratofm,  360. 
Besfdution  in  refbrence  to  dMms  against 

the  State.  141. 
Beadution  in  reference,  to  extra  copies  of 

Conatitntion,  3928. 
Beeolution  in  reference  to  joriadiotion  of 

juatioea  of  the  peww  and  ooonty  Judges^ 

166. 

Reeolutioo  in  reference  to  p'inting  eztnt 
eopiea  ot  report  of  oaaol  inveatigaUng 
committee,  1316,  1629. 

Besolalfoo  of  instrnctioQ  to  committee  on 
reviaion  to  amend  article  on  JtMiidary  in 
reforenoe  to  county  Judges  8788. 

Beadotlon  of  InatmoUoa  to  oommittee  on 
reriaion  to  amend  arddo  on  anffi^ge  in 
referenoa  to  wgHtiy  law,  633,  641,  644, 
3671. 

Baaolution  to  amend  twealTieeovd  rnle,' 

1917. 

Beeolution  to  c\om  atreet  between  Capitol 
and  OongresB  Hal),  768^  SSOl 
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KnOHAU,  LuNDEE  S. — Oontinued. 

B««(dution  to  expunge  pmoeedlngo  dedar- 
iojt  certalD  memlMn  of  ConTmtion  in 
oootwnp^  tS8,.8C0. 

Kbtss,  Charles 

AppoiDted  mfliMDger,  27. 

Knmr,  Outbb  H.  . 

A  delegKt«  from  tb*  twmtf-foarth  mqa- 

torial  diatrict;  S86,  578,  674,  9S7,  1034, 

1839.  1914.3882,  8411,  3K00. 
Appointed  member  of  committM  on  town 

•Dd  coBD^  ofloere,  eto.,  95. 
Oath  of  offloe  takeD  by,  18. 
PetitloD  ia  reference  to  prohibitioD  of  do- 

usUont  to  MCtaritB  iutUnUoiM,  196. 
BeMrki  of,  in  nferaow  to  odljouniment, 

1917. 

BenarlM  or,  on  report  of  ootunitlM  on 

caoabs  206S. 
Remarks  of,  on  report  of  oommittee  on 

education,  3866,  3913. 
Bemurka  of,  on  report  of  committee  on 

future  ameodnenta  and  i«tWmi  of 

OenatitutioD,  3809. 
Bamarks  of,  on  report  of  oommHtee  on 

organicatioa  of  Legislature,  etc,  863, 

876. 

Bemarka  of,  on  report  of  oonutittM  on 
■ufn«ge,  423. 

Bemarktf  on  reeolatfai  of  inqiUiy  in  refer- 
ence to  oaoala,  170. 

Besolutioo  directing  po«tmeat«r  of  Con- 
Tentlon  to  forward  mail  during  recees, 
2684. 

Baeolution  (a  refeiMice  to  fine  edDcaUoD, 
140. 

Beaolutlon  tn  reference  to  gmBfog  of 

hall,  «41,  1034. 
Beaoluttoa  fo  referenoe  to  JuTfadlcttoa  of 

Jintteea  of  tbe  peaces  160. 
BesolutkMB  in  refenDoe  to  pnUte  ndioola, 

121. 

Beaolutioo  inBtmoUor  Becretarr  to  fur- 
niih  members  with  liat  of  debates,  etc, 
3907. 

'  Beaolution  of  iostructioD  to  oommittee  on 
roTiaion  to  amend  article  on  powers 
and  duties  of  Ijegislature^  etc,  in  refer- 
eoce  to  street  railroads,  3606. 

Kmil.  HOBABl', 

A  delegnte  from  tbe  tventj-thlrd  aeoa- 
torial  diatrtet,  663,  2659,  267^'  3687, 
8521 


Appointed  member  of  committee  oa  co» 
poratlona  other  than  municipal,  etc, 

96. 

Oath  of  offlea  taken  bj-,  18. 

Petition  against  abolIafaiDg  offlce  of  regaata 

of  UDlTersitj.  presented  by,  1771.  1719. 
Petition  in  favor  of  aboliabing  otice  U 

refceota  of  university;  preaentad  by, 

1362,  2612. 
Petition  in  reference  to  prohibition  of  sale 

of  iptozicatiog  liquors,  23:1. 
Bemarka  of,  oo  aQieDdm*>ou  to  report  of 

oommittee  oo  suffrage,  219,  473,  474. 
Bamarks  of,  oa  flnancea  of  State  and 

canals,  3325. 
Bemarka  of,  on  report  of  committoa  oa 

counties,  towns,  etc,  1141. 
Bemsrks  of,  on  report  of  commltIM  oa 

judiciary,  2546,  2552,  2558,  2638,  S702, 

2103. 

Bemarka  of,  on  report  of  eommittea  oo 

official  corruption,  3340. 
Bemarka  of,  on  report  of  committee  oo 

organization  of  Legislature,  etc.,  76S. 
Bamarks      on  report  of  committee  oa 

snmrage,  651. 
Bemarks  of,  on  report  of  committee  co 

town  and  county  offlcere,  etc.  963. 
Bemarks  of,  on  report  of  Joint  oommittee 

on  currency,  banking,  etc,  and  corpora* 

tiona  other  than  municfpal,  1015,  1019. 
Beaolution   authorising   L^alature  to 

amend  cbarttfs  of  corporations,  1014. 
BesdutlDa  in  referenoe  to  disftandiiaa* 

maoti  140. 

Beaidation  in  referenoe  to  ^cotioo  of  ownn 
bars  of  assembly,  390. 
•  Beaolution  of  iostmction  to  oommittee  on 
revision  to  amend  article  on  counUea, 
towns,  etOn  io  rererence  to  town,  oonn^ 
or  Tillage  aid  to  aoinx>'^^<xi>'>  ^1^* 

Labm, 

B«8oIutIoo  In  reference  to  appropriation 
of,  etc,'  for  msnufactnring .  purposes, 
124. 

Lakdb,  AQRICULTURAL, 

Beao>ution  in  reference  to  tbo  irrigation 

of,  898. 

Lakds,  doxatzd  bt  State, 

Cominunlcittoa  TrrAn  commissioners  of 

land-nfBce  in  reference  to,  1108. 
Beaolution  of  inquiry  to  cofflml^sloners  of 

laod  efBoe  in  reference  to^  861. 
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Lum^  Lusni  or,  omnr  bt  Stat^ 

BM(4atUm  of  ioqalrj  to  Ssentair  of  State 
in  nfemw*  to^  8M. 

Lajtob,  Lin  or, 

Bemarks  on  raiolution  of,  in  nbmioa  to, 

308,  309. 
BeaolutioB  in  rafonnce  to,  308. 

LlXD-OmCK,  00KM1S6I0NBRS  OF, 

Rwwlutioo  of  inquiry  to.  in  referanoe  to 

landa  donated  hj  State,  851. 
Communloatloa  firom,  283,  1513. 

<*    Id  refbraoOB  tolanda 

donated  hr  Vbt  Bute,  1  tOS. 
BmoIqUoo  of  Inquiry  in  referenoa  to  jKo- 

oeedioga  of,  306,  363. 
BeaoliitioB  of  Inquiry  to,  in  raferanoa  to 

land  belonging  to  oommoQ  Bcbool  fluid, 

486,  646. 
LUM  PUBOHASro  FROM  IimlANS, 

Bemarin  of  Ur.  Alrord  on,  3438. 

M  Aztell  OD,  3447,  3448. 

"  Bldcfurd  OD,  3444. 

"  Comatock  on,  3443. 

X  Verrtttofl,  3443. 

"  8.  TowDSand  on,  3436. 

"  Yen  Campan  on,  3440, 

3441,  3442,  3446.  3446. 
Ramarka  of  Kr.  Wakoman  on,  3444, 8446. 

Lamds  bold  bt  certain  railboad  covparixs, 
BaaolutloQ  of  inquiry  to  State  Bngioear 
and  Sorreyor  in  reference  Ut,  853. 

Laxds  withis  JtTBismonOH  or  tbs  STAn, 
BeadatiOD  in  reference  to,  1033. 

Laxdoh,  Judsok  8.,  * 

A  delegate  from  the  fifteenth  aenatorial 

diatrid,  619.  I32T,  S29B,  2688,  31Y8. 

8322,  3543. 
Appointed  member  of  committee  on  par- 

dooing  power,  «6. 
Appointed  member  of  committee  on  prtvl- 

legea  and  eleotiooa,  96. 
Appointed  member  of  committee  on  adnl- 

teration  and  aala  of  intoadeatfn^  liqucm, 

142. 

Oath  of  offlce  taken  by,  18. 

Bemarka  of,  on  amecdmenta  to  report  of 
committee  od  anfftage,  483,  602. 

Bemiirka  of,  on  joint  report  of  oommittae 
on  currency,  banking,  etc.,  and  corpora- 
tion b  other  than  municipal,  1026. 

Bemarka  of.  on  motion  to  reconaider  rote 
adopting  artide  on  judiduy,  3861. 
10 


Bemarki  of,  «i  motioi  to  reom^dar  vote 
adopting  arUde  on  praanble  and  MU  of 
lifhta,  3321,  3326. 
Bemarka  of,  on  rnport  of  committee  on 
amendmenta  to  and  avbmiidon  of  Gon- 
BtitutioD,  3893. 
Bemarks  of,  on  report  of  oommittae  oo 

flnancea  and  on  canala,  1864. 
Bemarlca  of,  on  report  of  oommlttee  oa 

canala,  2056. 
Bemarka  of,  on  report  of  committee  on 

countiea,  towna,  ate,  1160, 1161. 
Bemarka  ot,  on  report  of  omnmittee  on 

jodlcUpy,  2400,  3404. 
Bemarin  of,  on  report  of  oommittae  on 

mUitIa  and  mlHtaty  offloera,  122T. 
Bemarka  of,  on  report  of  committee  on 

oigauization  of  Legialature,  etc.,  716. 
Bemarks  of,  on  report  of  committee  on 

pardoning  power,  120S. 
Bemarka  or,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  3161. 
Bemarka  of,  on  r^rt  of  committee  on 
revlsioa  on  article  on  preamble  and  bill 
of  righia,  3639,  3541. 
Bemarks  of,  on  report  of  committee  on 

right  of  Bufftage,  268,  569. 
Besolutioo  authorising  ateoographar  to 
prepare  Index  of  prooaedlogs  of  Gonren* 
tion,  3538. 

Beaolutlon  in  reference  to  aboliihmant  of 

court  of  appaala,  333. 
Beeolution  In  reference  to  apiAloatlonof . 

preriooa  qoeation,  860. 
Beadntio^n  relbranoe  to  olatma  agdnat 

State,  144.  ■ 
Beaolution  of  instruotioD  to  oommlttee  on 
revision  to  amend  article  on  militia  In 
reference  to '  organisation  of  •  militia, 
1234. 

Beadtttion  of  inatniction  to  committee  on 
reviaion  to  amend  arttde  on  organiza- 
tfon  of  Legialatora  in  reftoenoa  to  term 
of  olBoB  of  aenator^  936. 
Beadutlon  of  Inatniction  to  omimlttee  on 
reridon  to  amend  artide  cm  preamble 
and  bill  of  rigbta  In  referenoa  to  oriad- 
oal  proseruliona,  3541. 
Beaolution  to  amend  Constitution  in  refers 
enoe  to  capital  punialunent,  etc,  136. 

Laphak,  Elbridor  O., 

A  delegate  fVom  the  twernty-rixth  aena- 
(oml  diatriot,  68,  360,  410,  608,  613, 
TOl,  )39,  911,  913,  996^  IIOS  113« 
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Un,  1720,  IWJ,  IMS.  IW, 

1168,  3172.  3I7Y,  3226,  3236.  3259, 
3520,  SMS,  35S5,  3566,  3582,  3691, 
8630,  3641,  3661,  38T6,  ST03,  STH 
3837,  3929. 
Appointed  member  of  oonmlttM  oq  cmU 
93. 

Oath  ofoffloe  takea  br.  18. 

FvtfUoD  In  fiTor  of  fomato  niffta^  jm» 

seotrd  br,  167. 
Bemarkfl  hj,  on  report  of  ccMDmittM  on 

cbdbIs,  812. 
Bamirks  of,  la  rerereoce  to  time  of  sub- 

mission  of  Conelitatioo,  3!'28. 
Bemnrks  of,  on  appeal  firom  dedabm  of 

Chair,  3830. 
Bemark8.or,  on  flnaocea  of  State,  350S. 
.  Bemarlca  of.  on  iaiat  report  of  eommtttea 

on  cnrreDc^.  banktog;  etc.,  and  corpora* 

tions  othAr  than  mnDicipal,  1076. 
Bemarks  of,  on  report  of  committee  on 

fintDces  and  canals,  1388,  1477,  1696. 

1700,  1718,  1731,  1734.  1743,  1749, 

1761,  1764,  1766.  1858,  1879,  1891, 

1946. 

Benarks  of.  on  motion  (br  call  of  Ooaven- 
tkm,  719. 

BamNrks  of,  oo  motion  to  reoooalder  vote 
in  refereoee  to  artlcl*  on  Jadidaiy, 
3283. 

Bemarin  of,  on  postponement  of  conridem* 

tion  of  report  of  oommitteea  on  canala 

and  flnanees,  1235. 
Bemarka  of,  on  repnrAtf  eommittee  on 

rilie^  3093,  3094,  3095,  3170,  3179. 
Bemarka  or,  on  report  of  committee  on 

judiciary,  2675,  2699,  2700. 
Bemarks  of,  on  report  of  committee  on 

oRdal  eorraptloe,  3304,  8310,  3354. 
Bemarka  of,  on  report  of  conmittM  on 

orpinisatkNi  of  Leitlalatore,  etc,  834. 
Bemarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislatore,  1378 

2763,  2770,  2780. 
Bemarks  of,  oo  report  of  committee  on 

preamble  and  bfll  of  rights^  3231^  3S43, 

8250^ 

BoBiaiks  t^f  on  rtport  of  oonnittM  on 
n*Mon  oa  artfdo  on  flnmoe,  3741^ 
8837. 

BaflMrka  of,  on  report  of  eommittee  on 
raTt4ioa  on  artide  on  Judidanr,  3719, 

nss. 


Benarka  at,  on  report  of  ooaamittM  oa 

rorWoa  on  artldo  oa  oi|aaintloa  of 

LegiaUtore,  etc,  3609. 
Bcmarka  of,  w  report     ooaimfttoB  oa 

reriakiQ  oo  article  on  preamble  and  bill 

ofrig^ta,SS39. 
Bmu^  of.  Ml  report  tii  commitiM  oa 

TSTtdon  OD  nrtida  on  Sactetaiy  of  8tat<^ 

OMnptroller,  etc:,  8636,  3642,  3651. 
Bemarks  of,  on  report  of  committee  oa 

right  of  suffrage,  208,  667,  675,  614, 

619. 

Bemarks  of,  on  report  of  committoe  on 
Secretary  of  SUte,  OomptroUar,  ete., 
1249. 

Bemarka  of,  on  report  of  commttteo  on 

town  and  eooniy  oflBoen^  otc,  976^  984. 
Bemarks  of,  on  naoInUoo  In  refbrenco  to 

debate  «i  reports  <^  oommitteea  ca 

finances  and  canals,  1616. 
Bemarks  of,  on  resolution  to  appoint  ooa* 

miltee  to  report  mode  of  aubmisaion  of 

ameodmenta  to  Conatitntioo,  397,  400. 
Remarks  of,  oa  rule  in  refarenoe  to  pr»> 

Tioos  qoeatioo,  638. 
Beport  of  coounittee  on  caaali^  anb^ttad 

by,  812,  1058. 
Beaolntion    authorixiog   committee  oa 

canals  to  aeod  for  persons  and  papery 

for  InfomMibm  In  refemoe  to  ouial% 

611. 

Besolatioa  In  refermn  to  oaDing  nU  of 

OOnratwD,  758,  861. 
Beiolutloo  tn  rsfbrenoa  to  fom  of  inm^ 

ance  policieif  416. 
Besoluticn  iu  reference  to  manoer  of 

revi^oo  of  GonsUtutiOD,  30. 
Besolution  in  referenoe  to  lime  of  subatia* 

sion  of  Constitutiob,  3928. 
BesoluiioD  of  iDqi|ii7  to  Qorenuir  in  refisi^ 

enM  to  paritonr,  94^  125,  176. 
Beatriatlon  of  instmcUoo  to  committee  oa 

re»iaJoo  to  amend  article  oa  flnauoe  in 

referenea  to  Impwiwent  of  canals 

3703. 

Baaolntioa  of  ioatnwtioo  to  committee  oa 
lOTMon  to  amend  artida  oa  Jodioiary  in 
lobraooa  to  gaaaral  tarau  of  aupraaw 
oourt,  3711. 

Baaoluifoa  of  lavtracMoa  to  ooaimittct  oo 
Tevialon  to  ammd  artiide  on  Judioiarj 
in  reftrenee  to  topaaabasant  of  JudWnl 
oOeti^SISS. 
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BmoIbUoh  of  luknioUon  to  committee  on 
nTiilon  to  toMiid  anido  oo  judicitrf 
in  refereuM  to  mwwal  of  dediMonfl, 
8T14. 

Bawdatioa  <tf  tottmoUoo  to  oommittea  on 
rarteloD  to  unend  article  on  Jadldarj 
in  rarenoea  to  aalarj  of  aurrogata, 

3134. 

Besdution  of  ioatnictfoD  to  committee  on 
roTiaion  to  amend  article  on  Jodidat7 
tn  refereooa  to  anoonatitotional  lawit 
SOU. 

Bsaolntion  of  Instmetiou  to  committee  on 
revishm  to  amend  article  oo  organica- 
tiOD  <rf  Legislature,  eta,  in  MfereiKSO  to 
aaaembly  diiitricte,  36S9. 

BesotutiOD  of  instruction  to  committee  on 
reviaioo  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
passage  of  general  laws,  3606. 

Bnolutioo  of  ioatmotioo  to  committee  on 
revision  to  amend  artUde  on  preamble 
and  bill  of  riglita  in  refbrenoe  to  spetial 
laws,  3S48. 

BeaolatioD  of  ioBtmction  to  committee  on 
reTlsion  to  amend  article  on  Secretarj 
of  S  ate,  Comptroller,  ML,  In  reference 
to  contracts,  3661. 

BeeoIutloD  iDstrvctlon  to  committee  on 
revislOD  to  amend  artide  on  Secretarj 
of  State,  ComptroUer,  etc.,  In  refteenee 
to  superintendent  of  public  worlcs,  3641. 

Beeolution  of  instruction  to  committee  on 
reTisioQ  to  amend  article  on  Secretarr 
of  State,  Comptroller,  etc.,  in  refbreooe 
to  term  of  ofDce  of  soperintendent  <tf 
public  worlie,  3662. 

BeaolndoD  of  Instruction  to  committee  oo 
reTialou  to  amend  article  on  anffrage  in 
refbreooe  to  registry  law,  3682. 

BesolutioD  of  iostruction  tu  committee  on 
revision  to  amend  article  on  town  and 
county  otBcers  in  reference  to  eligibility 
to  office  of  city  officers,  3663. 

BeaoInUon  of  tnstruotion  to  comorittee  on 
revisiott  to  amend  artide  on  town  and 
ooQQty  offloors  in  referenoa  to  soper- 
Tiaora,  3659,  3660. 

LiBOHOH^  BiohabdL, 

A  delegate  ttan  the  eigbth  aautctkl  (Ua- 

triet,  281,  8M8,  S920. 
Appdotcd  Bember  of  ooainltiM  on  edn- 

eation,  eta,  8S. 


Oath  of  offlce  taken  by,  18. 
Petition  against  aboUahlng  board  of  re- 
gents of  UDiTerd^,  prtaented  by,  1M5. 
Petition  la  refmnoe  to  prohibiting  doU' 

tiona  to  eectarian  loaUtutioDSi  3B1. 
Bemarks  of,  oo  coDsidsratioo  of  report  of 

committee  on  rule«,  60. 
Remarks  ot,  oo  report  of  committee  on 

education,  26S2,  2S83. 
Remarks  of,  on  report  of  committee  on 

revision  on  arUde  on  education,  3602. 
Bemarka  of,  on  report  of  committee  on 

town  and  county  officers,  etc,  906, 1001. 
Beedation  »teodiog  the  privilegea  of 

flow  to  members  of  State  Oonventi«M» 

S3. 

BeadntioB  of  inquiry  to  the  oommittee  oi 
corporationa  other  than  munidpal,  in. 
reference  to  gas  companies,  160. 

Rasdution  of  instmotion  to  oommittee  on> 
revision  to  anand  article  on  judiciary  la- 
retbrence  to  election  of  Judges^  3720. 

Labi  jliteal  to  jubt, 

Besolutinn  of  ioatmctlon  to  oommittee  on 
refiaioo  to  amend  article  on  preamble 
and  bill  of  rights  in  referenoe  lo,  36tf. 
Law,  Obouib, 

A  delegate  at  large. 

Appointed  member  of  committee  on  dtieei 

eta,  96. 
Oath  of  office  taken  by,  18. 
Voted  for  for  Freaident,  10. 

Laws  dsclared  dhcohstitdtiokal, 

Bemarks  of  Mr.  Gomatook  oo,  3356,  3360; 
**  Idpham  OD,  33M. 

Laws  nr  rkpkbxvob  to  taxattow, 

Bemaiks  of  ICr.  Alvord  on,  3T6S. 
"  Church  m,  3T66. 

Law  librabu^ 

Communioatioi  In  refecenoe  to^  TOl. 

Laws,  local, 

Besdution  in  reference  to  prohibiting: 
paseqge  of,  by  L^islature,  2S2. 

Laws  or  Statb,  sm, 

Beeolution  in  reforanoa  to  (bmlahiaf 
sohod  librariea  with,  1417. 

Law^  FBOTsnoir  ros  PUBLicAnov  op, 
Bemarks  of  Mr.  Ballard  on,  2830. 
"  Oomstock  OP.  27ML 

"  Hale  on,  3631. 

•*  aTowuendon  168L 


Digitized  by 


Google 


cadviii 


INDEX. 


Lams,  SEsnucTtoK,  kto.,  op, 

BesolutioD  in  rafereoce  to,  116. 

Lun^  SPBOIAL, 

Bssolutfon  of  iDBtrneUoo  to  oommittea  on 
roTiakm  to  iBMod  article  on  preftmble 
ud  bill     rii^ta  in  nftnoos  to,  3648. 

Laws,  toooswitutiokal, 

BnolutioD  of  iutrnotlon  to  committM  on 
reviBtoD  to  amend  arUde  oa  jodkdarj  iD 
reference  to,  3066. 

A  delegate  frooi  the  tventr-Mrenth  aena* 

torial  dfitrtct,  2826,  314S 
Oath  orofDce  talcen  by,  IS. 
Remarks  of,  on  r«port  of  oommittee  on 

education,  2817,  2836. 
Bemarks  of,  on  report  of  conmtttee  on 

town  and  county  officers,  etc,  942,  946. 
Beaolntlon  in  reference  to  term  of  dUseo- 

■htp,  144. 

Beaolotton  of  loBtmctioQ  to  oommittee  on 
levislon  to  ameDd  article  on  education 
in  reference  to  Cornell  uniTerritj,  3020. 

IkkWKMscm,  Abraham  B., 

A  delegate  turn  the  fourth  aenatorial  dU- 
triot 

Appointed  member  of  eunmittee  In  refer- 
ence to  meeting  of  ConTenUon  In  Kew 

Tork,  2630. 

Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  96. 

Appointed  member  of  committee  on  Beera- 
tai7  of  State,  etc.,  95. 

Appointed  toember  of  committee  on  town 
and  ooun^  officers,  etc;,  96. 

Oath  of  (rfSoe  taken  b  j,  1 8. 

Bemarks  of,  on  report  ai  committee  on 
dtiea,  3042,  3049,  3088 

Beaolution  to  amend  Constitution  In  refer- 
ence to  hnpoaition  of  taxM,  126. 

LAmtnrox,  ICbblatiah  H., 

A  delegate  ftom  the  tirenty*Bizth  aeu^ 

torial  diBtrlet,  102, 103, 1S8,  634,  1869. 
Apppdoted  member  of  oommittee  on 

powen  and  dutiea  of  Legislature,  etc., 

96. 

Oath  of  office  taken  by,  18. 
OommunicatioQ  in  reference  to  jndldal 

reform,  preaeoted  by,  2136. 
Petition   agaioat   abolishloe   board  of 

regents  of  uQiversiiy,  presented  bj, 

1019. 


Ffetition  In  refbmoe  to  prohnritbg  tea- 
tione  to  sectarian  ioititationa,  preeMrtad 

by,  624. 

Petition  in  refereooe  to  imdiibiting  aala 
of  intoxicating  Uqoon,  pwerted  bf, 

764. 

Remarks  of,  in  reference  to  gnnliig 

leares  of  absence,  1863. 
Bemarks  o^  on  ameodnients  to  report  rf 

committee  on  sullVagfl,  468. 
Bemartm  of,  on  call  oT  Ooaveelion,  414. 
Bemarks  of,  on  report  of  oammHtoesen 

finanoes  and  nn  oanals,  1869. 
Remarks  of,  oc  report  of  oomniittae  oa 

jQdiciafy,  3679. 
Bemarks  of,  oa  report  of  coaimif*«e  m 

organization  of  Legialatore^  etc.,  7^ 

859. 

Bemarks  of,  on  report  of  oommittee  ea 
rerlakm  on  article  on  finance,  tlK, 
8833. 

Remarin  of,  on  report  of  eomndtiee  «b 
Sesretaiy  of  Stata^  OonptroDer,  etc, 

1263. 

BesolutioD  in  reference  to  abolUuneDt  of 

SDperfluouB  offices,  217. 
Beaolution  of  instruction  to  committee  oa 

revisioa  to  amend  article  on  flnanoe  in 

refnenOB  to  Mcctlon  of  new  capitol, 

87M. 

BesolntioQ  to  appobt  oommltteo  to  report 
what  offloM  may  be  abolished,  ST,  101 

Local  iKmEBmnna,  mrmox  or  Stats  ior  n» 

Bemarks  of  ICr.  B.  Brooks  on,  3165. 

"  Daly  on,  3141, 3148, 314S^ 

3150. 

Bemarks  of  Mr.  Devdin  on,  3142. 
**  Dnganne  on,  3143. 

<  Bobertaon  on,  3162. 

K.  T.  Townaend  on,  3160. 
•  Terplattck  on,  3146^3141. 

"  Takemaa  on,  3163. 

Ll^  IL  LiKDLST, 

A  delegate  from  ttie  twen^-flrat  senatorial 
district. 

Appointed  member  of  committee  on  par- 
doning power,  06. 

Appointed  member  of  oommiltM  onfitatt 
prisons,  eto.,  96. 

Ostb  of  office  taken  by,  18. 

Petition  against  abcdlahfog  board  of  n- 
genta  of  nnlrerri^,  prsssntsd  SOTS. 

Digitized  by  Google 


INDEX 


czlix 


FMttioD  In,  fkvor  of  abelliUog  oflo*  of 
ngeoti  of  tiBinni^,  ^viented  1^, 

1362. 

Petition  in  reference  to  prohibiUog  dotw- 
tiooa  to  MoUrlan  iastitutioiu,  praBeoted 
by,  666. 

Petition  in  reference  to  probibiting  the 
flale  of  intoxfeBtlDir  Uqvon,  pitwotod 
by,  448. 

Bamarki  of,  on  UModoieDti  to  nport 

committee  on  tnffrafe,  496. 
Bmarita  oC  In  nforenoe  to  granting  leaves 

of  abeeooe,  1864. 
Bemarka  of,  oa  nport  of  commfttee  on 

cbariUea,  2749. 
Bemarics  cC,  on  nport  of  oaniDittoa  oa 

OQuotiei^  towns,  etoi,  11B9, 
Bemailn  of,  oa  report  of  oonmittOM  oa 

fiaaBoea  and  oanala,  1838. 
Bemarka  of,  on  report  of  oommittee  on 

orgaoieation  of  Legislature,  etc,  667. 
Bemarks  of,  on  report  of  committee  on 

pardoning  power,  1187. 
Bemarks  of,  on  reaolution  In  reference  to 

action  OD  report  of  C4nnmitte«  on  suf- 
frage, 449. 

BesoluUon  in  reference  to  extra  compen- 
eation  to  caoal  contractors.  19S. 

Baaolatioo  of  inquiry  to  Auditor  of  canal 
departmeot  in  nitewca  to  extra  con* 
peneaUoo  to  State  cootractora,  195, 199. 

LniSLATIOV,  FBOHIBITOItT, 

PetHton  in  raftrenoe  to^  380,  tSi. 

Lmhbutiom,  spbcul, 

Besolution  in  nferenoa  to  prohibition  of, 
44T. 

Taaasjam  ooucrnoM^ 

Fatitioo  iu  reference  to^  848. 

LaaiSLATCRK, 

ComninDleatloa  in  nfeieooo  to  alleged  oor- 

rapOaa  of,  18T. 
BeacdutiOB  aaihorUog,  to  amend  diartm 

of  oerporstloB^  1014. 
Beaoln^  la  reference  to  brtbeiy  in,  18^ 

S20&. 

BeeoluticHi  in  reforence  to  compensation 

of  owmben  of,  144. 
BeaolQiion  in  raferanoe  to  donatbna  by, 

193. 

Besolution  in  nferenes  to  JnrtadietioB  OC, 

184. 

Besolution  in  reference  to  officers  of  Con- 
vention aooepUng  poaitions  in.  2693. 


Beaolation  in  nferenoe  to  prohibiting 
passage  of  certain  local  I««s  by,  352. 

Besohuion  In  reference  to  aubmistion  of 
amendmenta  to  Federal  Oonatitatioa  to^ 

412. 

Besol-ition  of  fastmcUoD  to  committee  on 
nvial<ni  to  amend  article  on  Ooremor, 
iMnL-Oovemor,  etc.,  in  nfbrenoa  to 
apodal  seaeionaoi;  3613,  3614,  381S, 
3611. 

BaaoluUon  of  Inst  ruction  to  committee  on 

nviaion  to  amend  article  on  organizatim 

of  Legislature  in  reference  to  ad{Joam- 

ments  of,  3694. 
Besolution  requesting  to  amend  act  calling 

ConvenUoo,  2736. 
Besolution  to  furnish  copy  of  debataa  to 

officers  and  members  of,  3926. 
Resolution  to  transmit  copy  of  resolution 

In  relaUon  to  submission  of  ConatitnUon 

la,  3949. 

ImnuTCKB,  ruriL  uuodbswbmt  or, 

Amradmant  of  Hr.  Bidiford  in  nferenoa 

to,  1305. 

Amendment  of  Ur.  Fuller  in  refereuoe  to, 
1306. 

Amendment  of  Ur.  Seaver  in  reference  tc^ 

1301. 

Bemaria  of  Mr.  ICoDonald  on,  1305. 

Bnmaay  on,  1308. 
Leqisutdbi^  hehbers  or, 

Beaolution  in  reference  to  salaries  of,  416. 

LsOISLATUaX  MOT  TO  AUDIT  OB  UXOW  PBirAll 

0LA.IU8, 

Bemarica  of  Ur.  Ballard  on,  1319. 
"  Bell  on,  1320. 

"  Conger  on,  1319. 

"  Cooke  OD,  1320. 

**  Uurphyon,  1321. 

"  Opdyke  on,  1^20. 

"  Bathbnn  on,  1319,  1321. 

"  BumseyoD,  1319,  1331. 

"  Schell  on,  J319. 

LXOISLATCBE^  0R01.inZATI0!I  OF, 

Debate  on  motion  in  referanoa  to  actim 
of  reporter  committee  on,  716,  T16. 

Debate  on  report  of  commlttoe  on,  648  to 
664,  685  to  666,  6Tt  to  689,  689  to  699, 
703  to  716,  748  to  749,  768  to  773,  773 
to  789,  819  to  848,  852  to  865,  856  to 
867,  863  to  882. 

Debate  on  report  of  committee  on  revi^tm 
on  article  on,  3586  to  3609,  3678  to 
3686. 


Digitized  by  Google 


INDEX, 


Ikhslatubi,  OBOAiTOATioic  OT^ConOimed. 

Final  report  of  eommlttce  on  reriaion  od 

anld«  on,  3624. 
Notfce  of  resolution  in  reference  to  order 

of  debate  on  report  of  committee  od, 

«26. 

Bemarks  on  resolotion  in  reference  to 
doalng  debate  on  report  ot  oonunittee 
on,  818. 

Bemarks  on  resolutiMi  to  rdlsreaee  to  dia- 
diargioK  committee  of  whole  from  ooa- 
f  ideration  of,  on  report  of  committee  <», 

615. 

Beport  of  oommittee  on,  303,  391. 

Besotutioa  in  reference  to,  160,  183. 

Beaolution  in  reference  to  debate  on  report 
of  commiUee  on,  649,  850. 

Besolution  InstnictU^  committee  on  re- 
Tisioo  to  amend  article  on,  1180,  1181. 

Beaolution  to  amend  article  on,  3587, 
3588,  3589,  3591,  3592,  3594,  3601, 
3602,  3603,  3604,  360^  3606,  3607, 
860S,  3682,  8866. 

Beacdution  of  inatruetion  to  oommittee  on 
feriaioo  to  anmid  article  on,  in  refer- 
ence to  salaiy  of  members  of,  1134, 
li81,  1362,  2424,  3591,  3592,  3605. 

Besolutioo  to  amend  Constitution  in  refer- 

laOSUTDB^  POWERS  AKD  D0TIB9  OF, 

Debute  on  report  of  committee  on,  1291  to 

1305,  1316  to  1348,  1353  to  1388,  2099 

to  2135,  2137  to  2170. 
Uinoritj  report  of  t-ommiLtee  on,  1229. 
Beport  of  committee  on,  1171. 
Special  order  on  report  of  oommittee  on, 

2TT9  to  2803. 

IMBUTDBB,  8BtH0KS  OT, 

Ameadment  of  Mr.  Bdl  in  referanes  to^ 
1289. 

Amendment  of  ICr.  Cooke  in  reference  to, 
1290. 

-  Amendment  of  Mr.  Weed  in  refereDce  to, 
1290. 

Bemarks  of  Mr.  Alvord  on,  1290. 

"  Bell  on,  1289, 1390, 1392. 

"  E.  A.  Brovn  on,  1392. 

**  Oo(H^eon,  1290. 

"  Ferry  on,  1293. 

**  Rathbun  on,  1289. 

"  Rumce/OQ,  1291,  1293. 

"  Weed  on,  1290. 


Lioucn, 

Besolntfon  ctiupirf  to  oomalidaiMn  of 
board  of  ezdae  in  reference  to  noinlMr 

granted,  etc,  1805,  1828, 1862,  1910. 

LiBBBTT  or  PBxaa, 

Petidon  in  refisicnoe  to^  1306. 

FflFBiBIIW, 

F.  De  Wigne  appointed,  29. 
Oath  oft^fioe  takrn  hj,  33. 

Conmanioatioa  ftom,  faiTefenoce  to  nM>* 

imity  of  joror^  184. 

LiZUT.-GOTEBBOB,  KLBCTIOH  OT, 

Bemarks  of  Ur.  0.  L.  Allen  on,  884,  89S. 

«  B.  P.  Brooks  oo,  890. 

•*  Flagler  on,  ^90. 

"  Oreeley  oo,  889. 

**  Kstefaem  on,  889 

•*  Opdyke  on,  890. 

"  Fdlge  on,  893. 

"  A  J.  Parker  on,  889. 

"  Robertson  on,  894. 

"  V.  I.  Townsend  oo,  893. 

**  &  Towneend  on.  888. 

•>  Tan  Oott  on,  891. 

Lam.-Oanxsoa, 

Bebolution  of  inrtrootion  to  committee  ob 
rerisiOD  to  amend  article  on  Qoveinor, 
Litut.-&oTemor,  etc,  in  refersnoe  to 
salary  o(|  3619. 

tan  IKSURAKCE  POUCDES, 

Resolution  in  refermce  to^  353. 
Life  leases  op  lakd, 

Remarks  on  resolutioo  in  reference  tft, 

308,  309. 
Besolutitm  in  referenoe  to^  308. 
LiaooBS,  Fsosarnov  or  sals  or, 

Bemarks  of  Mr.  Alrord  on,  3Y93,  3391. 
,    «  AxteU  on.  3133. 

*'  Baker  on,  3166,  3156^ 

2151. 

Bemarks  of  Mr.  Bedividi  on.  3394. 
"  Bdl  OD.  21M. 

"  Blckbid  on,  3161,  3161 

"  EBraoks  on,  3181, 3132, 

2146. 

Bemsrks  of  Mr.  (Mahsa  on,  3266. 
■*  Conger  on,  2161. 

**  Curtis  OD,  214L 

"  Daganne  on,  3129,  2134, 

2135,  2140,  2141,  3147,   3148,  3149, 

2163,  3154 


Digitized  by  Google 


INDEX. 


di 


BMMifcii  of  Mr.  Fowler  on,  3371. 


u 

Oonld  OD,  3288. 

u 

QftTM  on,  328S,  8S86, 

M 

Q-row  on,  3274. 

M 

Bale  on,  278S. 

M 

Landoa  aa,  Slftl. 

11 

IiTliq[BtOD  on,  3666. 

H 

HoDoiwld  OD,  8141. 

U 

N«lion  on,  2133. 

u 

Prindle  oo.  2132. 

H 

BaUibiin  od,  2163,  21K4. 

M 

SofaeU  OD,  2158,  2168. 

U 

Smith  00,  S130,  3137, 

1138.  3139.  3792,  8^. 
Bsmarks  of  Mi.  Stratton  od,  8289. 

1C.LTbwiiMndoii,3168, 

3T9B,  3394. 
RoDMrin  of  Kr.  8.  TowMand  on,  2153, 
3290. 

Bomirkfl  of  ilr.  Tedder  on,  2129,  2133, 
2142,  2143,  2144,  3791,  3794. 

Remarks  of  ICr.Terplaiick  on,  3159, 3160, 
2793. 

Bemarks  of  Kr.  W««d  on,  2133,  3150. 
lAmoaa,  ADuumnoir  iin>  bau  or, 

Coromlttee  appoiotod  Id  referwice  to,  142. 

Petition  In  reference  to  prohibition  of 
sale  of,  192,  194,  198.  215,  232,  233, 
249,  264,  283,  350,  411,  446,  446,  665, 
666,790,  848,  882,  896,  933,  1009,  1058, 
1171,  1193,  1210^  1329,  1306,  1348, 
1625,  S170. 

Patttlon  in  referenoe  to  relation  of  aale 
of,  303,  446,  642,  666,  764,  883,  933, 
1045,  1171,  1194,  1416,  1375. 

Report  from  committee  oo,  2274. 

Resolution  to  appoint  oooinitttea  to  r^rt 
In  reference  to  praUbitlOB  of;  93,  Oi, 
187,  141. 

BflMlntion  in  refbranoa  to  prohiUtkn  of; 
318. 

Reaolution  in  refbrenoa  to  ngolttim  of, 

143,  364,  303,  306,  790. 
BeaoluUon  to  obuin  information  from 

commtttea  on,  641,  643. 

IltlBAHT  OR  BBVBTOLniT  OOBPOUTIOIIB, 

Raaolntton  of  instraodon  to  committee  on 
revidon  to  anrad  artfole  on  corpora- 
tions in  reference  to,  3020,  3066. 
IlVIinWTON,  Walteb  L, 

A  delate  from  tbe  aecond  senatorial  dis- 
trict, 2103,  2128,  2769,  3803,  8543, 
8556  3560,  3633,  3833. 


Appointed  member  of  oommtUea  on  tbe 

adulteration  and  aale  of  intOKkatiDg 

Uquors,  142. 
Appointed  member  of  oonunittea  oa  diaii* 

tiea,  etc.,  96. 
Ulnort^  report  tnm  comnltteo  on  diaii- 

tlM.  MOn  mlmitted  bf.  1313. 
Oath  of  office  tainn  hy,  18- 
Remarita  of,  oo  moUon  to  reoonridw  vote 

adopting  article  on  Judiciary,  3859. 
Remarlis  ot,  on  report  ai  committee  on 

Judiciary,  2693. 
Remarks  ot  on  report  of  committee  on 

powers  and  duties  of  Leglalatnre,  3801. 
Remarka  of,  on  report  of  commlttM  m 

region  on  artlda  on  judiciary,  3730. 
Remarka  of,  m  report  of  ooamittM  on 

revision  on  articto  on  preamble  and  Ull 

of  rights.  3555. 
Remarka  of,  on  report  of  committee  on 

rerlsloD  on  article  on  sale  and  adoltera* 

Uon  of  liquors,  3666. 
Remarks  of,  on  report  of  committee  on 

suffrage,  674. 
Readution  in  reference  to  nnifimnl^  of 

laws  rrioting;  to  elettlTfl  nrancblse,  103. 
Reacdatton  of  inatmotion  to  committee  on 

reriaion  to  amend  article  on  Jndldarj  in 

reference  to  decisions  aridng  under 

Code  of  Procedure,  3730. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  preamble 

and  bill  of  rights  in  referenoe  to  alien* 

lam  affecting  title  to  real  estate,  3566. 
BesotntioQ  to  reconsider  moUon  fectm* 

ddering  vote  rejecting  report  on  adnt 

teration  and  m^o  of  Uqotvs^  8684. 
Besolntlon  in  reference  to  dispoaiUon  of 

real  eatate,  316, 
Loan  ron  canal  KNiAROumrr 

Remarks  of  Kr.  Alvord  on,  3601. 

"  BeU  00,  3606,  3S06. 

"  Ohnroh  on,  3502. 

**  Ikpbam  on,  3508. 

"  Froaaer  on,  S603,  8508. 

Locks  or  cavau; 

Reaolntion  In  leftoenoe  to  testing  oapad^ 

of,  1613. 

Resolution  inttmcting  canal  committee  to 
Dske  investigationa  in  referenoe  to, 

1566. 

loiw,  Freobbiok  W., 

A  d^egato  frmn  the  rixth  aenatorial  dis- 
trict, 46;  351. 
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lonr,  rBunucK  W.—Oontintud. 

Appointed  member  of  oommittae  on  snp- 

preatiDg  ofBdat  oorrnptioi^  176. 
Appcriated  awnbn  of  oommittM  on  DriTi< 

legM  and  elMtiont,  96, 
Oith  of  ofln  Ukm  b^,  18. 
Banuvki  of,  tm  report  of  oommittee  <m 

OfguiBaUoo  of  Legislature,  eta,  853. 
BmBifke  of,  od  report  of  committee  on 

reTiiioD  on  article  on  official  comipUoo, 

8830. 

Basurlu  of,  on  npOTfe  of  oommittee  on 
toirn  ud  oonntr  offloera,  eto., 

Baaurka  o<;  oo  raacdation  in  nbranoe  to 
BOtkm  OB  rqwrt  bf  oonnittea  on  anf- 
trage,  463. 

BaaolBtioQ  in  reference  to  abolUhneot  of 
office  of  aaperintendent  of  inaoranoa 
department,  351, 

Baaoliitlon  in  refereooe  to  election  of  mem- 
bera  of  Aaeemblj,  130. 

BeaoluiioD  in  reference  to  righte  of  married 
woneoi  and  tbe  tratimonj  of  peiacna 
Mooaed,  in  criminal  caaaa,  130. 

Baacdution  of  inatruotioa  to  oommittee  on 
roTiaion  to  amend  article  on  officijkl  oor- 
nipUon  iu  reference  to  prooeouticm  of 
bribery  oaaea,  3830. 

BeaoluUon  of  instructioQ  to  oommittee  on 
revision  to  amei^d  article  on  town  and 
counlj  oAlcera  to  reftraneo  to  regtatera 
of  deeds,  1181. 

IiOnBBlEB, 

Seeolutioo  of  inatruotion  to  onamittee  on 
rertaioQ  to  amend  article  on  powers 
and  duties  of  Legislature  in  reference 

to^seoi. 

IiOirBRT,  Ghasles, 

A  delegate  ftt>m  the  seoond  senatorial  dia- 
triob 

Appc^ted  member  of  committee  on  conn- 

ties,  towns,  etc.,  96. 
Appointed  member  of  committee  on  ptM- 

leges  and  eleotiona,  96. 
Oath  of  office  taken  bft  18. 
Petition  In  reforeoce  to  pirate  pnpeitj 

taken  for  paUic  ua^  presented  bj,  626. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officera,  etc^  984. 

LrDnresoir,  Cuhton  T. 

A  delegate  from  the  tonth  aenatorial  dis- 

tiiot,  164, 136,  3166,  3111,  3663; 
A.pp^ntad  member  of  oommittee  on  ebari- 

tiea,  eta,  96. 


A^dttted  mnber  of  onmwHtao  on  m* 

mej,  baaUng;  ota,  98. 
Oalli  ofoffloa  tdnn  br,  1& 
lEtemarica  of,  on  nwUon  fin*  eon  of  GaBi» 

tion,  T20. 

Bemarks  of,  on  report  of  oonunittae  an 

counties,  tows^  etc.,  1148. 
Bemarks  of;  <m  leporta  of  ooaunitteaa  <■ 

fluaocea  and  canals,  1686. 
Beoarka  o^  o^  repwt  ot         <<*t  m 

judioiarjr,  331 L 
Bemarka  of,  m  report      eonaaStm  m 

wgaalaatioo  of  Lag^alatnn^  eta,  T6S. 
Beadutiw  in  reftranee  to  gift  eBtofria^ 

673. 

BMolution  of  )nstrncUon  to  committee  « 
revision  to  amend  aitide  on  judiciai7, 
in  reftoaooa  to  oMuniaoioiwra  of  affeol^ 

2681. 

Beaolution  of  inetniction  to  ooBunittoe  oa 
reviaitn  to  amend  attide  on  Secmaiy 
of  State,  Comptroller,  eta,  iu  latoraMe 
to  Traaaurer,  3663. 

Saaointicm  to  piohiUt  ftarther  ap|mi|ria> 
tions  for  building  new  State  oapifai^ 
416. 

KODOHALD,  AkQDS, 

A  delegate  from  the  twenty- sixth  senato- 
•  rial  district,  58,  116,  123,  163,  453,  53S, 
1288,   I7:'S,  1860,  2010,  2011,  2430^ 

2534,   2649,  3334,  3350,  3361,  3409, 

3411,  3486,  3641,  3617,  3746,  3766. 
Additional  rule  offered  by,  3074. 
Appointed  member  of  committee  on  rok- 

tion  of  Stata  to  Indians,  96. 
Appointed  member  of  committee  f»  salt 

springs,  96. 
UiDority  report  from  committee  on  Hit 

spriDgfl,  presented  by,  3613. 
Oath  of  otBce  taken  by.  18. 
Petition  io  reference  to  pn^blling  d(«a> 

tions   to  sectarian   InatltDttoni^  pm* 

aaoted  by,  625. 
Bemarks  of,  In  refbrenoe  to  pabKoatimi  of 

debates.  111,  112,  116. 
Bemsrks  of,  In  refcreoce  to  State  aid  to 

railroads,  3470,  3471,  3473,  3474. 
Bnnarks  of,  on  amendmenta  to  report  of 

oommittee  on  anffrage,  480, 
Bemarka  of,  tm  rnotim  to  amend  rule  ia 

reference  to  order  of  bosinesa,  849. 
Bemarka  of,  oo  poatpoeemeot  of  ceoaider- 

aUim  of  report  of  oommittee  oo  powera 

and  duties  of  tbe  Legialaturib  1388. 

Digitized  by  Google 


INDEX. 


lUnutrkt  of,  od  report  of  oomiDlttH  on 

coDtingeDt  ezpeaws,  in  refereoc«  to 

furaiahiog  stationer;  to  reporUn,  628. 
Bemvlu  of;  on  nport  of  oomvittee  od 

oontingeiH  ezpenaei^  ia  reAram  to 

ptd>UahiQg  dalMtei,  38T0. 
Bemaiks  of;  oo  report  of  oomiiaiUee  on 

edupatioo,  8883,  3897,  2899. 
B«marka  of;  on  report  of  committees  od 

fiosAoeB  ud  oaoali,  1748,  1760^  1785, 

18&3.   1810,  1873,  1981,  1010^  SOll, 

324^  2266,  3267,  3347. 
BetDsrks  of;  od  report  of  oonuaittee  od 

judidarr,  2172,  2200,  3416,  2418,  3419, 

3697. 

Remarks  of;  on  report  of  committee  on 
official  eruption,  3313,  3331,  3349. 

Remarics  of,  od  report  of  committee  on 
orgaoizatloa  of  Legislstore,  eta,  713. 
875. 

Bmarki  at,  on  report  of  oonunlttee  on 

pardoDiDg  power,  1301. 
Bemirks  of,  on  report  of  committee  on 

powers  BDd  duties  of  Legislatorei  1305, 

1318,  1376,  2119,  2141. 
Remarks  of,  on  report  of  oommtttee  oa 

printing,  98. 
Bemarks  of,  on  report  of  committee  on 

revMon  on  article  on  edoeatfon,  3808. 
Bemarks  of,  od  nport  of  committee  on 

revision  on  arUde  on  flnuue,  8838, 

3S39. 

Bemarin  of;  on  report  of  eommittee  on 

rerialmi  od  srtiole  on  Judidarjr,  3713. 
Beomrks  oS,  on  report  of  emnmlttae  on 

reriaton  on  arUele  on  organliatlon  of 

XAgialator^  eta,  3606,  3607. 
Bemarkt  ot,  oa  report  of  committee  on 

rerision  on  article  on  salt  springs  of 

State,  3770.  3777,  3784. 
Remarks  or,  on  report  of  committee  on 

revision  oo  article  on  soff^ge,  3560. 
Remarks  of,  mi  report  of  oomdiittee  on 

revision  on  article  on  town  nod  oonnty 

ofSoers,  3667,  3662. 
Remarks  of,  on  report  of  oonmlttee  on 

salt  springs  of  Bute,  3395,  8396,  3398, 

3399,  3400. 
Remarks  of;  on  report  of  oommiUee  on 

State  prisons,  etc.,  3327. 
Remarks  of;  on  report  of  eommittee  on 

mitr^  339,  559,  S$i,  568. 
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Remarks  of,  on  repent  of  oommHtee  on 
town  and  maif  ofloer%  941,  966, 
988. 

Remarks  of;  on  reednticm  in  reforenoe  to 

adjournment,  2264. 
Bemarka  of,  on  resolution  In  reference  t» 

debate  on  reportof  eoaunltteemflna&n 

and  caoals,  1628. 
Remarks  of;  on  resolution  ot  Inquiry  to 

sttperintendent  of  puUic  Instractlon  in 

lefbrance  to  ooBamoo  eohooli,  284,  385. 
Bemarka  of;  on  ml*  in  nderanoo  toprari- 

one  qneaUon,  633. 

Resolution  in  reference  to  debate  in 

mfttce  of  the  whole,  3392. 
Besolndou  In  ref^noe  to  order  of  bo^ 

nesa  of  OonveDtton,  463,  674. 
Resolution  in  reference  to  printing  delwtes^ 

25,  126,  137. 
Resolution  in  reference  to  taxes,  3216. 
BesolutioQ  in  reference  to  time  of  snb> 

mission  of  ConstitutioD,  391 1. 
Resolution  of  Instmction  to  committee  on 

reviaion  to  amend  artide  on  Judicaaiy  in 

reference  to  Joatioei  ot  general  tmm, 

3712. 

Resolution  of  Instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Iiegislatare,  etc,  in  refer' 
eoce  to  lotteries,  3601. 

Resolotion  of  instmction  to  oomnlttee  on 
revision  to  wnnd  arttde  od  poweit 
and  datioa  of  Iisglalatnro  In  rsAmion 
to  street  railroads,  8606,  8677. 

BesoIutioD  of  instruction  to  committee  on 
revision  to  amend  article  on  salt  springs 
of  State,  in  reference  to  sale  itf  Mdt 
springs,  3770. 

Resolution  of  instruction  to  oomnittee  on 
ravMon  to  amend  artide  on  snflkige,  in 
refiuiBWM  to  qnallfloaUoB  of  edooation, 
8660 

Besolntfon  of  fautniottoD  to  oommtttee  on 
revMon  to  amend  artide  on  town  and 
oonntT'  ofBoers,  In  rebronoe  to  appoint* 
meut  of  ofBcers,  8662. 

Reeolution  releasing  publishers  of  Albany 
Journal  and  Argus  from  publication  of 
verbatim  reports  of  proceedings,  1977. 

Resolution  to  have  copies  of  reports  of 
d»-batea  placed  on  file  of  Convention,  41. 

Besolntion  t^  proceed  with  final  reading 
of  Constitution,  8928. 
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HqDwald,  Jon^ 

Appointed  MMWiiftr. 

MOIUXDS,  WlLUiX, 

Appolnied  dowkoaptr, 
Oath  of  oOn  tikan  \f,9S. 
Mud,  Johv, 

A  delegate  at  Urge,  1131,  S013 

Abanit  on  0*11  of  1^  of  OootmUob,  18. 

AppofDtod  MBber  of  fflrmmltttt  oo 

cenalt,  9B. 
Oath  of  oOoa  takn  tj,  19B. 
Bomarka  at,  oo  Jolot  report  of  oommittoe 

OB  camiK7,  baokio^,  etc,  aixl  oorpora- 

tiOD*  other  than  muDfcipal,  1019. 
Bemarks  or,  on  report  of  oommittee  on 

caoala,  2065. 
Bemaiks'or,  cm  report  of  oomtnitteat  on 

flnanoea  and  canala,  1690, 1812,  1903. 
Bemarka  of;  oa  report  of  oommittM  on 

jodielaiy,  1588,  26t4. 
Bemarka  of,  oo  repot  of  oommlttae  on 

powon  and  duUoa  of  Legialature,  13S6. 
Betolutton  to  r^1»r  reoolotioo  in  refereooe 

to  taxation  to  committee  on  reriaion, 

2026. 

Kaxval  asd  dbbates  or  CoirTEimoit, 

BeaolutEoo  to  ftirnlah  board  of  ngenta 
and  State  library  with,  393T. 

HunjAL  or  Costbktioh  roBinaa«u  to  othke 
States, 

Beaolution  In  refareooo  to,  3636. 

KAMDFAOTiniXO  OOBPCHUnom^ 

Fetiilon  in  reftrence  to  rMtrainti  npoa, 
89T. 

ICAmm  wonir,  Aim  ram  nsmioirT  or  nasom 

AC0D8BD  a  OBOIDrAL  CASKS, 

BeatduUon  in  reforeoca  to  rights  o^  120. 

MiAn,  Joseph  G., 

A  delegate  at  largo,  91,  564,  881 
AK>oi>it«d  member  of  oommtttot  on  jodi- 
Ci«7,96. 

Oommw^eatton  In  raGBranoo  to  Oodo  of 

Pfooedore,  etoi,  preaoDted  bj,  96. 
OunrnooioaUoB  in  refereooe  to  law  libra- 

rtea,  preaeoted  by,  TOl. 
Oath  of  oOoe  taken  by,  16. 
Petition  in  reference  vo  briberj  and  official 

cmraptioo,  presented  br,  866. 
Bemarka  of,  on  amendmenta  to  report  of 

eomnittoe  oo  sofflng^  BOX. 
Bemarka  t€,  on  oonriiaration  of  report  of 

commiitea  on  mho.  73. 


Bsmarka  of;  on  report  of  oommiMae  an 

oi|tanisMlon  of  UgiaUtnrr,  oCe,  873. 
Bemarka  of,  on  r^ort  of  oommittee  m 

soffirsgo,  830,  618. 
Bamarka  of,  on  report  of  oemmitlae  oa 

town  and  coontj'  ofBoers,  etc,  B36,  939, 

976. 

BeaolaUon  in  reference  to  appoinMt  of 

a  reeeiver-geoeral,  64A. 
Baaolittltm  in  refbrenea  to  dooQmsnt^  881 
Voted  Cor  fbr  Fnalden^  19. 
UkToat,  ICaxlt  B., 

A  delegate  fhm  the  fbortaanth  aautmW 

dUtriet,  700,  1023. 
Appointed  member  of  committee  oo  pmi- 

]»gM  and  electknu,  96. 
Oath  of  olBce  taken  by,  18. 
Beadotion  of  inquiry  to  the  committea  a 

mUiila  and  miUtaiy  offloera,  in  iete> 

enoe  to  national  guard  or  aotire  taiUtia. 

145. 

Uatob  axd  AUTHOBmis  or  Aiaavt, 

Beaolution  tendering  thanks  of  Ouum 
tionto^  3660. 

1Ut(S  ahd  comnw  oouvoil  i»  Asmmmt 
Beaolution  of  thanks  tO|  38T<  391S. 

ICator  or  orrr  or  Ai.bavt, 

Communication  fh)m,  2228. 
Beaolalim  to  •stand  priTilegaa  of  floor  ta^ 
83. 

Umm  or  Tbot, 

CommuDioattoD  from,  3656. 

llATOE,  UVOVAL  OP, 

Bemarka  of  Hr.  Alroid  on,  81H. 

IbnoAL  ABsoaunrar  or  New  Yomk, 

Oommoniestion  from  Beat  Birer,  S48S. 

tfxDicm, 

Debate  on  report  of  ooounlttee  on  pradke 

of,  34S3,  3i5i. 
Petition  against  State  InterfbrMwa  with 

the  practice  of,  1T76. 
P^tim  in  letbrenoe  to  praetioo  of;  885^ 

3684,  3925,  2970,  3971,  3003. 
Petition  in  refbrenoo  to  tampeimDee  sjstem 

of,  2281. 

Beport  from  oommittee  oa  praotioe  of; 

8321. 

Beeolutioo  in  refereoce  to  the  i»nctioe  of| 
1183,  3074,  2936,  3970,  3971. 

Ataatot  without  leare,  reaolntion  In  r^r* 
enoe  to  741,  746. 
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Kuans  or  Akskblt, 

Amendaiflitk  of  Ur.  HMtd  In  nfamue 

m. 

AoMDdDaeiit  of  Hr.  Uarritfc  In  nfmm  to, 
804. 

Amondimnt  of  If  r.  L.  W.  BuimH  In  refer- 

eoce  (0  oompeuatioQ  or,  666. 
Ameodmeot  of  Mr.  Qnei»y  ia  nferenoe  to 

electiob  of,  676. 
Ameodoient  of  Mr.  Laphsm  in  Tefflreoce 

to  eleetioD  of,  3589. 
Amondanntof  Mr.  Menrin  ia  ntmooa  to 

otootion  of)  Ste. 
AmaadtDont  of  Mr.  Bumieyia  referenoe 

to.elM!tioo  of,  861,  816. 
Ajneodmeot  of  Mr.  Van  Oott  in  nforenoe 

to  election  of,  3682. 
Amendment  of  Mr.  E.  A  Brown  In  refer- 

«noe  Us  863,  864. 
Amendment  of  Hr.  K  Brm^  in  rrfimnoe 

t0)87A. 

Amendment  of  Mr.  Endrtu  in  rsftoenoe 

to,  816. 

Amendment  of  Mr,  Field  In  reference  to, 
3691. 

Amendment  of  Mr.  Prosaer  in  reference 
to^  3&91. 

BeeoluUon  in  refemoe  to  eleotion  of,  120. 
IfwwwgiHi  or  ooHKOir  ootooils, 

BesolutioD  of  inatractiou  to  OMnmittee  on 
rOTieion  to  amend  article  on  totrn  and 
count/  offioen  In  reference  to,  3663. 
Hjqcbsbs  or  Lboislatdb^ 

Amendment  of  Mr.  Beadle  in  refiuoDce  to, 
3591. 

Amendment  of  Mr.  Conger  in  reference  to, 
878,  3692. 

Amendment  of  Mr.  Graves  in  reference  to, 
3692. 

Amendment  of  Mr.  Qntiey  in  reteeoce 

to,  866,  871. 
Amendment  of  Mr.  OroH  in  rcCsrenoe  ia, 

3592. 

Amendment  of  Mr.  Hadl^  in  refsronoe 

to,  811. 

Imeodment  of  Mr.  Ibrritt  in  reforence 
to,  811, 

A-mendmrat  of  Hr.  Sclioonnuker  in  r«br- 

ence  to^  866. 
imendment  of  Hr.  Gould  in  reftrenoe  to^ 

814. 

Amendment  of  Mr.  Alrord  in  reibreDce 
tOt  t1%, 


Amendment  of  Mr.  Onvei  in  rofemioe  to, 

3681. 

Amendment  ct  Mr.  BnmiBf  in.  lefimnc* 
to^  8T0. 

Bestdutton  of  inatmotion  to  committee  on 
reviaion  to  amend  article  on  orguiiM- 
tioo  of  LegiaUture,  in  rererence  to 
■alar/  of,  1134,  llSl,  1362,  2424,  3691, 
8592,  3606. 

Besolutioo  of  inatruction  to  committee  on 
revision  to  amend  ariicle  on  poweiB 
and  duties  of  Legislature,  in  refecvuM 
to  eligibUitj  of  office  U,  3601. 
MBanma  or  Luuutdbi  iiruihbu  to  hold 

Be  marks  of  Mr.  Burker  on,  879. 

"  Merritt  oa,  879,  3601 

"  A.  J.  Parker  on,  879^ 

3601. 

Bemarka  of  |Cr.  Bathbun  on.  819. 
Winwmii  or  Lnnu^TDB^  ULABm  or, 

BosolutiOD  in  refiersnoe  to,  416. 
Mbmbbbs  or  SaKATi  ahd  Abbbmblt, 

Besolutioa  in  reference  to  eleotion  o^  100^ 
102. 

Memorials — [See  PetiUona]. 

Mbbohavdis^  Bta,  nrspAmmi  abd  gauouki, 
Bemarks  of  Mr.  AWord  on,  1361,  1310^ 

2187,  2188. 
Bemarks  of  Mr.  Greelej  on,  1367,  136S. 
"  Spencer  on,  27S7. 

"  M  I  Towii8eudon,3789. 

**         S.  TowDsend  on,  136^ 
1870,  2188. 
Bemaiits  of  Mr.  Van  Campsn  on,  1370^ 
2789. 

Remarks  of  Hr.  Wales  on,  1367,  1368. 
Besolutlon  of  instruction  to  committee  on 
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refetvQce  to  revlowal  of  deoiBioDB,  371t. 

A  delegat*  froE^  the  e%hth  seDatortal  di«- 
trict. 

.^poiotad  memlw  of  oomnittM  im  orgaid* 
ntioB  of  IiogltUftg^  tt&t  9^ 

0«th  of  office  takOQ  bj,  18. 

Benarin  of,  od  flnuicu  of  Suto^  3S09. 

Bcmsiks  of,  OQ  joint  report  of  committee 
on  currsDcy,  tpanking,  eic,  and  oorpora- 
tiooa  other  than  municipal,  1078. 

Semarks  of,  on  report  of  committee  on 
orgaDiEation  of  Legislature,  eta,  834. 

Besolution  inatnieting  committee  on  pow- 
era  and  duttea  of  Legislature  In  refer- 
•Doe  to  peaaage  of  billa^  124. 

BMolution  of  inatruoUtm  to  oommittae  on 
reriaion  to  aaend  article  on  Judldarj  In 
reference  to  election  of  judgea,  8724. 
VtWBifl,  William  H., 

A  dalrfnite  from  tbo  ninth  senatorial  dia* 
trict,  631,  1226,  2435,  2489,  8236,  3648, 
3689. 

Appointed  member  of  committee  on  militia, 
etc,  96. 

Appointed  member  of  committee  to  confer 
wlUi  oommon  council  of  Albany  in 
rtferanoe  to  hall  fbr  GonTentton,  3478. 

Oath  of  offloe  taken  by,  18. 

Petition  in  referenoe  to  problbitiog  dona- 
tiona  to  aeetarian  inatitaUona,  praeented 
lor,  446. 

Bemarka  o(  on  motion  to  reconsider  rote 
adopting  article  on  militia,  3861. 

Remarks  of,  on  report  of  commttiee  ap< 
pointed  to  ODofer  vith  authorities  of 
Albany  in  reference  to  hall  for  Gonren- 
tiOD,  S526. 

Bemarin  of,  on  report  of  oonmittee  on 

oitiea,  8026. 
Bemarka  of,  on  report  of  oommittee  on 

Judiciary,  2228. 
Bemarka  of,  on  report  of  oommittee  on 

militia  and  mUlUiy  offloera,  1223,  1224. 
Bemarka  of,  on  report  of  commtttee  on 

powen  and  dnUei  of  L*gUl«turB^  1878^ 
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Bemarln  of,  on  rapnt  ot  oonmittee  «i 

reriaion  on  wticle  oi  ^Utinof  State, 

8698,  8696. 
Bemarka  of,  on  raperi  of  eonndttoo  oa 

nffngo,  S81 
Baaaarka     «n  raidnlloD  hi  refbranoa  to 

mode  of  drawing  for  seats,  3690. 
Bemarka  of,  on  resolution  in  refereoca  to 

obtaining  hall  for  ConTenUon,  3444. 
Bemarka  of,  on  molntioo  to  appoint  con- 

mittoe  to  audit  nnaettted  aooonnta  of 

C(HLTenUoD,  3171. 
Beport  from  committee  on  mOItla  and 

military  offioaia,  submitted  hf,  1099. 
Beoohition  in  refiueDee  to  adj^mmmtnt, 

S666. 

Beeolution  ta  raferenoa  to  diTonaa,  936. 
Besolution  in  refereooe  to  Bwde  tit  draw^ 

log  for  seats,  2690. 
Besolution  of  instruction  to  oommittee  in 

levisitm  to  amend  article  on  militi*  of 

Stete  in  raferenee  to  aatioaal  goaid, 

8688. 

Beaolotioa  of  thanka  to  aovauth  nc^mant 
for  offer  of  armory  fbr  naa  ct  Oonven- 

tion,  3493. 

■  Besolution  to  appoint  committee  to  asoer- 
t^n  what  suitable  public  balla  can  bo 
obtained  In  New  York  for  the  use  of 
Oonvantioo,  2216,  3446. 
Beaolutioa  to  appoint  committee  to  audit 
onsetOad  Convention  aooonnti,  3110, 
337  L 

UonoN, 

Debate  mi,  flv  oall  <^  Oonreotion,  716  to 
763. 

Li  rrfbraoce  to  aotkm  of  nport  (^  com- 
mittee oo  organliatioo  nt  Lc^slature, 
etc.,  debate  oo,  716,  716. 

To  amend  rule  in  referenoe  to  order  <tf 
bnsInH*  of  OouTOntion,  U». 

Mornm  to  ambhd  rnrAROiAL  lanoi^ 
Notice  of;  1969 

KnitraT,  HmiT  OL, 

A  delegate  at  large.  123,  894, 1303,  1331, 
1361,  1748,  1987,  1996,  1997,  2627, 
2629,  2630,  2636,  2645,  3109,  3136, 
3147,  3179,  36H,  3640,  8907. 

Appointed  member  of  oommittra  on 
dtiea,  etc.,  96. 

Appohited  mMuberof  commlttee  en  f^i^oro 
amendmonts  of  flonatituHon,  96. 
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Appointed  member  of  oommittee  to  pre- 
pare addresa  sbowing  chaoges  Id  Coa- 
■titutiOD,  3876. 

0*tb  of  of&ue  taken  bj,  18. 

Fetition  in  reftfreoce  to  female  euffrage, 
preseuted  bj,  196. 

Remarks  of,  in  reference  to  death  of  Hod. 
Darid  L.  Seymour,  19T4. 

Remarks  o'',  in  reference  to  publication  of 
debalei,  106,  112,  111 

Bomarki  of,  on  oonaideration  of  report  of 
oommittee  on  rules,  65.  . 

Remarks  of,  ou  manner  of  submission  of 
Constitution, 

R«markd  of,  on  report  of  committee  on 
anieodmenM  to  and  submisdion  of  Oon- 
stitutton,  3881. 

Remarks  of,  on  .report  of  committee  on 
charities,  etc.,  '.^29. 

Bemnrks  of.  on  report  of  committee  on 
dties.  3008,  3139,  31C5,  3178. 

Remarks  of,  ob  r^poris  of  committees  on 
finances  end  raun]',  1718,  1747,  17G2, 
176G.  1707,  17U8.  1812,  1815,  1844, 
1845,  1979,  1983,  1935,  1994,  1?97, 
2:121,  2:!2I. 

BemiirkH  of,  on  report  of  committee  on 
judiciary.  2302,  2627,  264^.  2GG:!. 

Remarks  of,  on  report  of  committee  on 
power*  and  dntien  of  Lpgisluture,  1297, 
i:i21.  1322,  1311.  KIS3. 

Remarks  of,  on  rcpnrL  of  cnmmittee  on 
preamble  and  bill  uf  il;;hu>,  3255,  3256 

Remarks  of,  on  report  <if  co  i  miitee  on 
revisidu  on  ortitle  on  flnaiic-,  H730, 

Rema'-ka  of,  on  report  of  cnmmittee  or 
revision  on  article  on  organ'ziition  of 
Lrgmlature,  etc  ,  :!GS9. 

Remarks  of,  on  report  of  finmmiitee  on 
sufTrHge.  236,  253,  253.  312,  31.'),  558. 

Remarkii  of,  nn  reRolutiou  in  refeience  to 
action  on  report  of  committee  on  suf- 
frage, 44T. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mod<*  of  siiSmixsion  of 
amendments  to  Cotisiiui  inn,  39G,  402. 

Remniki  of,  on  trtinii'H',  3-197. 

Resnlutiun  of  insrruction  to  committee  on 
revi!«ion  to  nmfn'l  anlcli-  on  ^uance,  in 
¥>-ftrf  lice  to  c^iimI  rtehi,  .H700. 

Besolmton  of  ins'-riiciion  to  coaimtttee  on 
revi-ton  to  am'-u'l  nrtiele  nn  jndiciury 
in  rt- r9r»ni*e  to  compensstlon  of  judici»l 
offiL«rB,  3721. 
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Reaolution  of  iDstraotion  to  committee  on 
refisioa  to  amend  article  on  judioiarr. 
In  reference  to  election  of  Judges,  3T0T. 

Resolution  of  iaatruction  to  oommittee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  elecUoa  of  justieei  of 
the  peace,  ^732. 

Resolution  of  iastruction  to  committee  on 
iflTision  to  unond  article  on  Secretaij 
of  State,  Comptrpller,  etc.,  in  roferenc* 
to  statute  of  limitations,  3644. 

Resolution  to  print  Constitution  for  uao 
of  members,  3867. 

Voted  for  for  President,  19. 

N'mOVAL  OOABD,  ' 

Amendment  of  l£r.  Blckford  in  rebresM 

to,  1225,  1227. 
Amendment  of  ICr.  Case  in  referenoe  to^ 

3693. 

Amendment  of  Ur.  Doganne  in  raferanoa 

to,  1218. 

Amendment  of  Ur.  Uorris  in  reference  to^ 
3686 

Amendment  of  Hr.  Rumaejr  in  reference 

to,  1217,  1226. 
Amendment  of  &fr.  Yerpianck  in  reference 

to,  1216,  1236,  1229.  3686,  3689. 
Remarks  of  Ur.  Axtell  on,  12LS,  3687. 

"  BjUard  on,  1216,  1223, 

1223. 

Remarks  of  ITr.  Bickford  on,  1219,  1221, 

1225. 

Remnrka  of  Mr.  Duganno  on,  1217,  1219, 
1224. 

Remarks  of  C  C  Dwtght  on,  1218,  1226, 
36ST. 

Remaiks  of  Ur.  Q'-.uld  on,  1220,  3688. 
"  Oreelej  on,  1219. 

"  Horria  on,  1217,  1318, 

1222,  1224. 

Remarks  of  Mr.  Robertson  on,  1218,  1228. 

Seareron,  1218,  1222. 
"  Srrattoa  on,  1221,  1223. 

Terplanckon,  1216, 1217, 

1223,  1226. 

Remarks  of  Ur.         on,  1221 
Ilefolution  of  iactrnction  to  committee  on 
reviBton  to  amend  article  on  militia  of 
Siaie,  ii>  reference  to,  3C8C,  3639,  3G93. 

Amendment  of  Mr.  Ballard  in  reference  lo^ 
1 216. 
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HAnoRAL  8VABD  aMsnjm^Oontkuied.  \ 
AmndmenC  of  ICr.  Btrto  in  refbnnce  to,| 

1J16.  ^ 
Buub  of  Hr.  Btokford  on,  1328. 

OoDger  on,  36Mb 
»  a  0.  Dwight  on,  1396. 

"  Uerritt  00,  3689,  3693. 

«•  Seaver  w,  3694. 

»  TorpUwA;  on,  1336, 3889. 

Nmbo  BDrrBiQB. 

JLoiendment  of  Ur.  Burrill  in  reference  to, 
496,  631. 

jUnendmant  of  Ur.  Cassid/  in  reference 

tOk  601,  843. 
AnwDdment  of  ICr.  Oomstock  in  refweooe 

to,  481. 

Amendnwot  of  Ur.  Toiler  in  ntumee  to, 
100. 

Amendment  oTUr.  Uni^cston  in  refvence 
tOk366L 

Amendment  (tf  Ifr.  Ifora  in  reference  to, 
638. 

Amendment  of  Hr.  Uurpby  ia  reference 

to,  236,  628. 
Amendment  of  Mr.  Paige  in  reference  to, 

629. 

Amendment  of  Ur.  Smith  in  reference  to, 
481. 

BsauurJn  of  Ur.  Andrews  on,  300. 

"  AzteU  on,  346,  290,  498. 

*•  B.  A.  Brown  on,  247, 248. 

BorriU  on,  496,  498. 
«  Casfidy  on,  542. 

>■  Colaban  on,  310. 

Comatock  on,  273.  ^ 
M  Conger  on,  349. 

**  Coolie  on,  338,  336,  331. 

Corbett  on,  267. 
"  T.  W.  Dwight  on,  S 

268,  370,  314,  315,  316,  339. 
Bemarin  of  Ur.  Bddy  on,  282. 
■*  Folger  on,  518. 

Fuller  on,  51t. 
u  Oerry  on,  293,  294,  295. 

•i  Oould  on,  262,  321. 

"  Greetey  oo,  263. 

"  Oroas  00,  316. 

Hale  on,  296,  299,  300 

801. 

SoMriDSof  Ur.  Hand  on,  244^  245. 
"  Lacdon  on,  266. 

UeDffiuld  on,  839. 


Bemarka  of  Ur.  Uaaten  on,  330. 
•*  Uerrill  on,  279. 

«  UerriU  on,  339. 

"  Uorria  on,  282. 

Uniphy  00,  236, 383, 26^ 

812,  813,  628. 
BemwkB  of  Ur.  NelatMi  on,  269,  300. 

Opdyke  on,  272. 
«  P^ge  on,  332,  629. 

**  Seymour  on,  276,  277. 

"  aireiter  on,  342. 

"  Smith  oo,  243,  836. 

"  U.  I.  TovDMod  OD,  387, 

338,  240. 

•    Bemarics  of  lb.  8.^wnBend  on,  630. 

Terplanek  on,  847,  348, 

629. 

BamAl  oi  Ut.  Wakeman  on,  318. 

«  Weed  on,  323,  824,  326, 

836,  327,  838,  839,  830. 

^ELSOK,  HOHZB  A., 

A  delegate  at  large,  308,  2797. 

Absent  on  call  of  roll,  18. 

Appointed   member   of  committee  on 

flnancea  of  State,  etc.,  96. 
Oath  of  office  taken  by,  42. 
Bemarfcs  of,  in  referenoe  to  publication  of 

debates,  109. 
Remarks  o^  on  report  of  committee  on 

powers  and  dotiee  of  thfl  Legialatiae 

2128,  2133,  2169. 
Bemarks  of,  on  report  of  committee  on 

reTision  on  article  on  judidaiy,  3730, 

3731. 

BemarkB  of,  on  report  of  committee  on 
right  of  suffrage,  269  to  262,  656. 

Besolution  in  reference  to  life  lease*  of 
land,  308. 

BesolutiOD  of  instTQOtion  to  committee  on 
revMon  to  amend  artide  on  jodlcdaiy  in 
refere&ue  to  nuueys  paid  into  ocnr^ 

3730. 

New  CAPITOL,  KEZOTION  OP, 

Bemarks  of  Ur.  A.  F.  Alien  on,  1889. 

"  Alvord  on,  1883,  18S9, 

1896,  8832. 
Bemarki  of  Ur.  Beadle  on,  3836. 

«  BeU  on,  1694, 1897. 

**  Bergen  on,  1886,  1896. 

*'  Siokford  OD,  1894. 

*'  E.  Brooke  on,  1888, 1893, 

2249,  3832,  3840. 
BemariEi  of  Ur.  E.  A.  Brown  w,  2898. 
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BCMlki  of  Mr.  Chesebro  on,  1889, 

**  Church  on,  1886,  1891, 

USD,  8839. 
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Ooi^ier  OD,  376T,  383T. 

m 

Daly  OA,  3838,  3840. 

n 

liUppB  fm  IBOfi 

H 

Folgw  on,  1894,  1896. 

N 

Garry  oti,  1884,  1886. 

U 

Hardeoburgfa  on,  8835. 

H 

Harris  on*  2248,  3832. 

M 

Hutdiins  oa,  1896. 

U 

lAph«m  on,  1891,  3837. 

M.  H.  lAwranct  on,  3)66, 

8838. 

Banub  of  Mr.  McD^iald  od,  8838,  8839. 

u 

-P»ig«  OD,  189Y. 

M 

A.  J.  Parker  to,  1884. 

H 

Pierr«p4mt  oa,  1893.  . 

H 

FroMor  on,  3841. 

M 

Bobertton  on,  1890. 

H 

Searer  on,  1896. 

(1 

iL  I.  Towniead  on,  3834. 

U 

Yon  Cott  <Hi,  3833. 

tt 

YarpUndc  on,  1692. 

Nbw  Tobe  boabd  or  bitpibtisoiis, 

Basurki  of  Mr.  Almrd  on,  3617. 

u 

BurriU  on,  3514. 

It 

Dtlj  on,  3611. 

11 

Doganoe  on,  3516. 

It 

Tdger  on,  3S16. 

It 

Oarrtn  oo,  3161,  3613, 

3613. 

Baaarka  of  Ux.  Uonell  od,  3609. 

u 

Opiyka  on,  3162. 

tt 

Robertson  ou,  3516. 

tt 

Smith  on,  3512. 

11 

Strattoo  on,  3613. 

1( 

Tilden  on,  3614. 

w 

8.  Townaend  on,  3161 

Oath  or  omoi, 

Adfflinia^nd  to  delegates,  18,  26,  32,  33, 
42. 

Adminiatored  to  aargeaDt-at-amu,  assist- 
ant iai^[«ant-at>anna,  and  atow^phar, 
U. 

Anmidmant  of  Mr.  AzteQ  In  rabrenoo  t^ 
609. 

Amendmant  of  Mr.  Barrill  in  rafbrsnco  to^ 
611 

Anwndmaot  of  Mr.  Oaa^r  fa  rafaranoa 
to,  608. 


AmandoMnt  of  Mr.  Pdgt  in  nfynoM  to, 
609. 

OssiSTAirai  or  BaauBf 

FeUtioQ  in  refereooe  to^  1228. 

Omens, 

Beaolation  of  instmctioD  to  committea  on 
roTUoD  to  amend  article  on  militia  of 
Staia^  in  rafarenoa  to  apptdntmant  of, 
8681,  8693. 

Baadntfni  of  instmoUoa  to  oommlttea  on 
reTialoo  to  amend  ariide  on  town  and 
oounfy  ofloera,  in  reflsrenoa  to  appdnt* 
mentoi;  8661 

Ormnns  nr  cmxa,  Apponmmn  or, 

Bomarlcs  of  ArMl  X.  Townsand  on,  3168, 

3169. 

Bemarka  of  Mr.  Yeeder  on,  3168. 

OmoB^  mat  sbit  bull  bb  DmuD  taoakt, 
Bamarica  of  Mr.  Bookwitb  on,  1363, 1364. 
"  Bldtford  OD,  1364. 

"  Greeley  on,  1363,  1364. 

M  BathbUD  OD,  1364. 

"         Speooer  on,  1366.- 

OmCUL  OORBUPnON, 

OoounnnioaUon  in  roftraooe  tc^  349. 
Debate  on  report  of  committee  on,  3297 

to  3320,  3331  to  3355. 
Minoritj  report  from  committee  oa,  2280. 
Petition  in  reference  to,  198,  666. 
Bemarka  of  Mr.  0.  L.  Allen  on,  3343, 3363. 
"  AlTOrd  on,  8308,  3336, 

3644. 

BanarlEa  of  Mr.  Andrews  on,  3361. 

"  Beokwith  ou,  3313,  3336, 

3337,  3346,  8346,  3363. 
Bemarka  of  Mr.  E.  Brooks  on,  3317,  3318. 
"  E.  A  Brown  oo,  3336. 

«  Comatock  oo,  3333, 3336, 

8330;  3341,  3342,  3348. 
Bauadca  of  Mr.  Oongar  nt,  3668. 
•<  Curtiaon,  S3S1. 

**  0.  C.  Dwighton,  3311. 

"  Folger  on,  3318. 

"  Hand  on,  3567. 

"  Hntohina  on,  3337. 

»  Eatebm  on,  3340,  3351. 

Xrnm  oa,  3340. 
**  Landon  on,  3667. 

"  Lapham  os,  3304,  8310^ 

3364. 

Bamarka  of  Ur.  loev  on,  3820. 
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Btnarkt  oT  Mr.  McDonald  on.  3313, 3331, 
3340. 

Bcmarks  of  Vr.  UilW  on,  3319. 

"  Opdyke  on,  3297,  3398, 

3299,  3305,  -3306,  330a,   3313,  3319, 
8333,  3338,  3M1,  3344,  S347,  3349, 
3351,  3353. 
BnnarkB  of  Mr.  Bnmiwy  on,  3343. 

Smith  on,  3314,  3343. 
"  U.  I.  Townaend  on,  3300. 

8303.  3313,  3334,  Z'J-Ji. 
Bcnarka  of  Ur.  S.  Townaend  on,  3315, 

3316,  3348,  33&3,  3823. 
Beparki  of  Mr.  Vcrplanck  on,  3338, 

3343.  • 

Bamarka  of  Ur.  Wakcmao  on,  3311,  3313, 
3346. 

B«port  from  eommitwe  ou,  2276. 
Report  of  oommittee  on  revieioo  on  arU- 

da  OD,  3845. 
BosolutioQ  authorizing  coiumit(«e  on,  to 

take  testimonjr,  640,  C43. 
Beaoluiioo  is  refifrebw  to,  198. 
ReaolutioQ  of  ioatruction  tu  commitiee  on 

raTiaion  to  ameud  Anicl«  oa,  in  r«fer- 

floce  to  brib«B,  i834. 
Besolution  of  instruction  to  committae  on 

reviaion  to  amend  article  on.  in  refer- 

eoea  to  payment  of  rxp.nsi-s  cf  proaecu- 

tiona  for  bribery,  3822. 
Resolution  of  icBlructioa  to  committee  on 

revision  to  ameod  article  on,  in  refer- 

enCB  to  prosecution  for  bribery,  3820, 
Besolution  to  appoint  committee  in  nfer- 

ence  to,  139,  158. 

OmSBIOH  TO  TOTE, 

Beaolution  of  instmction  to  committee  on 
revieioQ  to  amend  article  on  atiflfrage, 
in  reference  to  penalty  for,  3035. 

Ototk^  Gbobgi^  , 
A  delegate  at  large,  164,  448,  727,  826, 
1024,   1319,    1985,  2007,  2008,  2276, 
2322,    3140,  3161,  3247,  3302,  3339, 

3344,  3346,  3348,  3330,  3416.  3429. 
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Bemarka  of,  ou  report  of  committee  on 
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1354,  2768. 
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revfaioo  on  article  on  Judiciary,  3716, 
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dtiea,  125. 
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enca  to  aBaeasment  of  taxe^,  2368. 
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revision  to  amend  article  on  Governor, 
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revision  to  amend  article  on  powers 
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of  Legislature,  3601. 
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General  in  referenoa  to  l^alitj  of  Gon- 
veotion,  2068. 

Totad  for  for  Pradden^  19. 

FUXB^  •  IUBLS8  B., 

A  delegate  from  the  twanty-fonrth  sena- 
torial diatrlet,  1734. 

Oath  of  office  trten  by,  16. 

Petition  against  aboiiabiog  oOoa  of  regents 
of  ooirerBity,  preaeuted  by,  1771. 

Petition  by,  in  favor  of  famala  toflirage, 
161 
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tiona  to  coetariau  ioatitntiona,  198,  349, 

'  641. 
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salt  springs  of  State.  3402,  3404,  3406, 
3407,  8408,  3409. 
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Amendment  of  Ur.  Cymatock  in  reference 

to,  3627. 
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Amendment  of  Ur.  Hale  in  referenoa  to^ 

3631. 

Amendmant  of  Ur.  Lapham  in  rebrenba 

to,  3605. 

Amendment  of  Ur.  Uurpby  in  reference 
to,  3627. 
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revision  to  amend  article  on  powera  anj 
duiiea  of  Leglalatnre  in  referenoa  to^ 
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PATTBaaON,  MATTnBW, 

Appointed  meaarnger,  39. 

Patvent  Of  EZPEKSis  Or  vaosEOvnom  ton 
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Resolution  of  inBtnicUon  to  committee  on 
revision  to  amend  article  on  of&cial  cor- 
ruption in  reference  tOi  3S23. 

Patuknt  or  Statb  debt  w  com. 

Resolution  of  ioBtruction  to  committee  on 
revision  to  amend  article  on  Ananoe  in 
referAice  to,  2443. 

Feacb  sooibtt, 

Communication  from,  77. 

Pensions, 

Reaolution  in  reference  to,  896. 

Fkrsomal  estate  op  UL'SBAN-DS, 

Resolution  in  reference  to  endowment  of 
married  women  with  certitin  amount  oC 
647. 
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Petition  from,  754. 
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Against  abollahing  metropolitan  board  of 
health,  3935. 

Agaioat  abolishing  office  of  regents  of 
UDiversily,  1416,  1629, 1624, 1679, 1723, 
1771,  1778,  1779,  1827,  1913,  1966, 
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626,  626,  641,  6t3,  665,  666,  164,  190, 
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If^om  CatUtraugui  bind  of  lix  nations, 

1192. 

From  colored  citizODt  praying  for  right 

of  niflkage,  96. 
From  flro  compiolei  of  New  York  against 
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From  a  laie  judgo  of  court  appeals, 
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In  favor  of  aboHshing  offlc«  of  regents  of 
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283,  350,  411,  446,  624. 
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of  Deity  Id  tbe  Gonstltutloii,  446. 
In  refereooe  to  abolisbiog  office  of  sofaool 

commis^OTer,  640,  89S. 
In  loforenoe  to  appointment  of,  and  term 

of  ofBoe  of  judges,  626. 

reference  to  allowiog  pfize-flghters  to 

hoti  ofBces  of  trust  or  honor,  1316. 
Id  r«Arenc6  to  appointment  of  soperln- 

teDdent  of  'public  instruclioD,  624,  848. 
Id  reference  to  asaeEBOieDts,  1132. 
In  reference  to  brading  towns,  1416. 
In  rafeFsnee  to  bribery,  198,  666. 
InreferaDos  to  charitable  bniQests,  391, 

446,  486. 

In  reference  to  charitable  Instltotions,  445. 
In  reference  to  code  of  laws,  192. 
In  refbrenea  to  oompletlon  of  Erie  canal, 
3136. 


In  raforanoe  te  doaatioDS  and  ebailii 
1171. 

In  raferasos  to  drsinsig*,  360,  Mil 

In  rafbraDca  to  adoontion,  1316. 

In  reference  to  eight  hour  liniititiMrf 

kbor,  eta,  446. 
Id  referenoe  to  aqnaHitlng  taxai  and  nsfc 

2216. 

Id  reference  to  frauda  on  goTenuMB^Bt 
In  reference  to  free  school  systOB,  CX. 
Id  reference  to  Oeuesoo  Valley  caoal,  IK 
In  referenoe  to  interest  and  peultiM  h 

nsuiy,  636. 
In  relisreDoe  to  inreitment  of  Aads  if  ' 

educational  institution^  196. 
In  reftrence  to  Jurisdiction  of  gliod  jgri^ 

1098. 

In  reference  to  legisIatiTO  comiptios^  M  | 
Id  refbreooe  to  legislative  donitiooi  la 

sectarian  inatitudoDS,  1 98. 
In  reference  to  liberty  of  the  praei.  ISK 
In  reference  to  maDsgemsnt  oi  oanali  i 

the  SUte,  302. 
In  referanoa  tomaaafbetnring  uurpsnte  | 

897. 

In  refbrenca  to  obsvmuics  of  OstMi. 
1229. 

In  refarsnce  to  pardons,  196. 

In  reference  to  poUoe  oommissioDen  it 

goreroment  of  city  of  ScbeoetAsdy,  tii 
In  reference  to  practice  of  mediane,  !W 

2684,  2926,  2970,  2971,  3003. 
In  reference  to  prison  association,  191 
In  reference  to  private  property  taken  G>  | 

publlo  uas,  626.  | 
In  reference  to  prohibiting  doDstiou  U 

sectarian  histilaUoDS,  161,  111. 

196,  214,  215,  249,  250,  264,  383,  3«1 

303,  322,  349,  350,  391,  416,  486,  614. 

625,  626,  641,  642,  666,  666.  699.  fOll 

701,  116,  764,  896,  897,  1098, 

1193,    1229,   1348,  1376,  1416^ 

1955,  2216,  2228. 
In  reftfrence  to  prohibitory  legtditioo, 

350,  764,  1098,  1171. 
Id  lefereace  to  regulation  of  ssis  of  ■>- 

tozicating  liquors,  303,  446,  64% 

764,  790,  883,  933,  1046,  1194,  ISIS, 

1416. 

In  reinenoe  to  rel^ons  libsrty,  113. 

In  referenoe  to  rents,  1193. 

In  referenoe  to  reorganization  c(  eoorioc 

appeals,  196. 
In  refereaoo  to  right  of  suffrage,  HI,  I9i, 

626. 
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medidne,  3281. 
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Appointed  doorkooper,  29. 
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doning  power,  96. 
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of  rights,  3324. 
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Remarks  of,  on  report  of  committee  on 
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Legislature,  eta,  3691,  3604. 
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991,  996. 
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adjournment  to  Saratoga,  161, 16^  174, 

361. 

Remarks  of,  on  resolution  in  reference  to 
mode  of  drawing  for  seats,  2690,  2691. 

Remarks  oi,  on  resolution  to  amend  artUto 
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1013. 

Remarks  of,  on  taxation,  3491,  3192. 

Resolution  in  reference  to  verdicts  uid 
prohifaitioQ  of  fees,  101,  262. 
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ReaolutioB  to  sppolot  P.  J.  HoUiUog  u, 

21. 

PnxBB,  Allih, 

A  delegate  trom  the  thir^-Ont  Mofttorial 
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reTision  to  amend  article  on,  in  rsAt^ 
ence  to  passage  of  general  Iawb,  360S. 

Besolution  of  instruction  to  committee  ■ 
reriaion  to  amend  article  on,  in  r^- 
nioe  to  private  olaimB,  3G06. 

Beaolation  of  instruction  to  comadtlee  m 
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Petition  in  reference  to^  2654,  36S4,  t93& 

2970,  2971,  3003. 
Beport  from  committee  on,  3331. 
Besolution  in  reference  tOi  2926, 2970.  SHL 
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From  committee  «i  roTWon  on  frtidt  m 

finanoe^  3698. 
From  committee  on  r»Tialoa  on  article  on 

QoTemor  and  Lieot'OoTenwr,  8629. 
From  oommittee  on  reTiiiou  on  nrttdo  « 

nUiUft  of  the  States  8617. 
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-Vrom  oomntttee  on  ravialon  im  arttole  od 

olBeial  comiptkm,  8846. 
Trom  oonmlttM  od  nrbioo  on  utiels  on 

orgsDliaUon  of  Lsglditnn^  otc:,  36S4. 
TroB  oomnilUee  on  mirioo  on  artid*  on 

sftU  ipriDgi  of  the  State,  S769. 
From  coiAiDlU«e  on  reriifon  on  srticle  on 

Secretirj  of  Stata^  Oomj^ndler,  ot&, 

S6S3. 

From  committM  on  nvMon  on  irttde  on 

town  nnd  ooontj  offloeni,  366S. 
From  oommlttM  on  nriaion,  molutkm  in 

refbKDM  to  oonttdoraUon  of,  3527. 
FrocD  committae  on  raviaioo,  reaolutlon  Id 

referaDoe  to  final,  3288,  3327. 
From  oommHIoa  on  right  ofauffrage,  177. 
From  oommitlee  on  rulaa.  88,  S068,  2080. 
From  committee  on  rulea,  oooaideralioa 

of,  4S. 

From  oonunlttee  on  aalt  f  prioga^  2B60. 
From  eoromlttaa  on  Seoratarj  of  State, 

etc,  1009. 

From  committee  on  State  piiaona,  1771  to 
3777. 

From  oommittaa  on  anbmisaioD  of  the 
OMUlitution,  3790. 

From  oommfttea  on  anbmlaaton,  laaolation 
in  refarenoe  to  oloalag  oonafdwation  of 
aeparate  arUclea,  in  refarenoe  lo  oonald- 
eratioD  of,  and  Id  referenoa  to  Anal 
reading  of  OonstiloUon,  3866. 
'  Faom  committee  on  town  and  county  ofB- 
oera,  etc,  t66. 

From  oommittea  on  town  and  county 
ofEcen^  ato.,  nport  from  oommfttae  aa 
printing  In  nltoanea  to  aztra  eo^ea  of, 
816. 

From'  Ooremor  and  LIeat<QoTarnor,  de* 

bate  on,  1109  to  1132. 
From  priaon  association  to  committee  on 
'       State  priaona,  raaoluUon  to  rofor,  166. 
From  arioDt  eornmittea^  In  reftrenoa  to 

oopiai  of  Oonatitntion  vilh  notta,  etc., 

168. 

In  reAraoca  to  diagrama,  198. 
Minortiy,  of  committee '  on  canala,  614, 

^066,  IO6T1 
ICinoritj,  fnn  oommitlae 'on  oanala^  in 

raferanee  u  lateral  oanala,  816. 
Wbmitr,  from  oommUtoe  on'Oharitiefl,  eto;, 

1309. 

Xinority,  f>om  oommittee  on  dttei,  SOM. 


Minority,  from  committee  on  contingent 

expeneaa,  2S0. 
Uinority,  from  oommittee  on  contingent 
azpenaaa  In  reftrmce  to  (brniahiag 
atationary  to  reportera,  en. 
Mnority,  ftom  commltleo  on  oonttigant 
expensea  in  refarenoe  to  pnUiahh^ 
debates,  3869. 
Mfnorfty,  from  oommittee  on  flnatwea, 

T97,  806,  1679; 
ICtnoriiy,  fromoomoltteaonJudidaTT,  161S. 
Iflnorlty,  ttom  committee  on  £agialatnn^ 

ita  organization,  eta,  804. 
Minority,  from  committee  on  official  oor^ 

niptioD,  2280. 
UlDority,  from  committee  on  powers  and 
dutiea  of  Legislature,  1229,  1607,  151L 
Ifioority,  from  oommittee  w  rcdatiMta  of 
State  to  Indiana,  2926. 
.  ITinori^,  firom  eonunittae  on  aaK  aprinn 
2612. 

Uinority,  fVom  oraamlttae  on  State  prison^ 

^777. 

Minority,  from  commillee  on  anflVage,  179. 
Unority,  from  joitit  oommtiteea  on  oor- 

pomttona  ot^  than  mnntcipal,  670. 
BeaotuUon  Inatmetbg  oomnltteao  to^ 
•  2098,  2136. 

gnpplemeotary.  In  refbrenoa  to  veto  power 
from  oommittee  on  OoTWW,  lieoL* 
Qoreraor,  etc.,  668. 
Supplementary,  firom  committee  on  cor- 
reooy,  banking,  ato,  in  referenoe  to  iia- 
blHtlea  ofatoekbtMen;  671. 
Supplementaiy  fVom  conuntttee  on  lndn» 
trial  intereaU  In  reflsrence  to  rl^  to 
-  oatbh  fiab,  669. 

Supplementary,  from  committee  on  rolee, 
8S38. 

RBPOBT  COHFLR^ 

From  committee  on  rerlakm  on  artlda  on 

banking  oorptmilmi^  3844. 
From  oommittee  on  raTlaion  on  arttda  00 

education,  3843. 
From  committee  on  revision  on  artide  on 

finance,  3771. 
Vrom  oommittee  on  raTialon  00  artlda  00 

future  amandmenU  to  the  OonaUtotioi^ 

8843. 

From  oommittee  on  rerialon  on  article  on  • 

jivlioUry,  3773. 
From  oommittee  on  revision  on  article  on 

nUitla,  8703. 
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Prom  cMnrnfttM  on  tttMod  on  tiiide.oo 

olBoial  oorniption,  3846. 
From  oommiU«e  on  ravision  oa  arttcle  on 
Secretary  of  SMte,   Comptroller,  eta, 
3673.  . 

From  oommiUee  on  reriikm  oo  artida  on 

Stito  prisons,  3846. 
Viom  oommhtse  m  rerliiM  on  Htlelt  on 

tows  and  ooanty  offloen,  8690. 

XlFOBTS, 

Report  (torn  oommlttee  on  prlnUng  In 
nferenqe  to  priotii^  «ztni  oofim  of, 

1349. 

Biposn.  fiNAi^  or  CoNvxynoH, 

BMduUon  in  r^maoo  to^  673. 

BiPOBTS  FROU  OOUUtTTEES, 

Beaolation  to  limit  debate  on,  1830, 

Anooanced  hy  Fnsldent  to  fho  GoaTsa- 
tion,  171. 

B^rt  firott  oommlttM  on  eoiitingcnt  az- 
psnaea  In  i«tiH«not  to  ftvniaUog  station- 
ary to^  626. 

Beport  of  oommtttae  on  oontingent  expen- 
aes  in  reference  to  runiiihios  stationery 
to,  called  from  table,  642. 

Besotatton  to  famish  atationeiy  to,  176, 
SIS,  64S. 

BXPRBSBHTATIOH,  UHTOBITT, 

Besotution  of  inquiry  In  reference  to,  100. 

BiBDBns  iH  ran  or  wab, 

Resolution  of  ioatraction  to  oommlttea  on 
ravison  to  amand  article  on  auStaga,  in 
rafteonoa  to  gain  or  losa  of,  623. 

BaBObunoir, 

Adviaiag  Attomay-Qanaral  to  aaeertain 

and  reTOlca  fhtudulent  oootractis  2073. 
Advising  contioaatlon  of  inTastigatiOQ 

into  allegMi  fraoda  in  maoa^meat  of 
.  Oanala,  by  Senate  oommittea,  2073. 
Appointing  B.  F.  UndortilU  staw^raphar, 

20. 

Appointing  Lnther  (Udwall  saeratary,  30. 
AppniBting  8.  0.  Piarco  sargaant-at-arms, 

10. 

Asking  ioformation  In  raHmnoa  tooansis, 

called  up,  31,  38. 
Anthortaiog  oommittaa  on  adoltoration  and 

aale  of  liquors  to  obtain  information, 
.6il,6«3. 


Autboriatng  oommittaa  on  canals  to  send 

for  peraoDB  and  papers,  for  iaformation 

in  reference  to  canal',  611. 
Authorizing  committee  on  canals  to  take 

teatimony,  144,  850.  851v 
AuthoriEing  oommlttea  on  jndldaiy  to 

taka  taai^niony,  133. 
Antboriaing  oommittaa  on  official  oormp* 

tlon  to  take  testimony,  etc,  640,  643. 
Authorizing  oommittaa  on  revision  to  add 

to  article  on  judiciary,  2689. 
AuthoHzing  committee  on  reviaion  to  meet 

during    ac^ournment   of  Coavention, 

2661. 

Authorising  oommittaa  on  mlas  to-jnink 
thair  report  80. 

Authorizing  committee  on  salt  apringa  to 
bold  aitting  at  aalt  reaervation,  817. 

AuUiorizlDg  committee  on  State,  prisons 
to  Bead  for  persoos  and  papers  for  in- 
formation on  prison  system,  288. 

An^orising  Legislature  to  amend  chartwa 
<^  corporatlooa,  1014. 

Authorising  aaeretary  to  take  Auf^  of 
documanta  during  reoess,  2689, 

Authorizing  stenographer  to  prepare  index 
of  proceedings  of  Convendon,  3538. 

Debate  on,  in  referenoe  to  cloalog  on  arti- 
cle of  suffrage,  322,  351,  35S  to  368. 

Eztendiog  privdega  of  floor  w  mambera 
of  former  State  oonTantkna,  33. 

Fixing  time  of  final  reacUeg  of  Ooutitn- 
tion,  3827,  3866, 

For  additional  rules  in  referenoe  to  bosl- 
naas  of  Convention,  156. 

For  binding  Constitution,  with  not«s,  ato, 
644. 

From  committee  on  printing,  in  refarenoo 
to  printing  report  of  oommittaa  on 
powers   and   dotlsi  of  Legildatnra^ 

1271. 

Granting  use  of  hall  to  adrooataa  of  fanuda 

suffrage,  143. 
Granting  uae  of  hall  to  liquor  dealara'  aa> 

aodation  of  N.ew  York  city,  1629. 
In  refaraniM  to  sboliabmant  of  oonuolfcteo 

of  the  wbnile,  1180. 
In  referaaee  to  aboUshOMnt  of  oonrt  of 

appeals,  233. 
In  reference  to  abolishment  of  grand  Jury, 

193. 

In  rA'eranoo  to  aboliafaiqent  of  offloa  of 
Hhool  oommissionar,  640. 
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Id  nftraDflB  to  aboUihnmit  of  offlo*  of 
■np«piitt«adflittor  Inumiot  d^wtmen^ 

Iq  referenoe  to  «t>oliBLin«it  of  oBBce  of 
Baperlntflodentof  public  instroctlon,  195. 

Id  reference  to  aboUehmeDt  of  offlces,  217. 

lo  rehreow  to  ■boUahiiMDt  of  prwwnt* 
ntoto     grud  Jurist  188. 

Jn  nfluenm  to  alwentoa^  412. 

In  reference  to  acddento  on  nilroads  and 
steamboats,  143,  Iti. 

In  reference  to  action  on  debate  on  report 
of  oommittee  on  powers  and  duUea  or 
Legialatare,  1211. 

In  teferenco  to  aotioa  on  report  of  com- 
mittee Ml  risht  of  anffirage,  418,  441, 
B27,  611. 

Id  reference  to  adjoutning  OoaventioD  to 

Tro^,  2655,  26S9. 
In  reftrence  to  a^jonnimeot,  145,  163, 

26S,  412,  U5,  1G80,  1919,  1951.  2058, 

209S,  2263,  2528,  2529,   2581,  S661, 

2658,  2669.  8003,  3188. 
In  referenoe  to  a^ionnuBeat  over  Jolj  4(h, 

160. 

Id  referenoe  to  adTertftfng  for  bids  for 
work  done  for  Stats,  eta,  2019. 

In  reference  to  amendoieDt  of  calendar, 
613. 

In  referenoe  to  aj^icatioa  of  previous 

queetion,  8S0.' 
In  reference  to  aniointment  of  a  reoelTer- 

general,  648. 
In  reference  to  appdntnent  of  Pxe^dect 

pro  tern.,  183. 
In  referenoe  to  aiqpctetoient  of  State  re* 

porter,  141. 
Xa  reference  to  apprfntawiit  nperin- 

tendent  of  public  Instraetion,  233. 
In  referenoe  to  sppropriaUon  of  land,  ote., 

for  manufBoturiog  purposes,  124. 
In  referencetoappropriationstodiariiable 

Institutions,  100,  185. 
In  reference  to  article  on  militia  of  State, 

reported  by  committee  on  revision,  3696. 
In  referenoe  to  astistant  Janitor,  3183. 
Id  referenoe  to  btUa  passed  relating  to  the 

dty  of  New  Tork,  143, 158. 
In  reference  to  binding  debatoa  <^  Gon> 

ventioo,  2626. 
In  reference  to  Iraard  of  euperriaors,  eta, 

lis. 


i     In  lefennoe  to  bnaka  In  Erie  canal,  218^ 
234. 

Li  raferenoe  to  brlbeqr  in  Legialatale,  16l| 

195,  220S. 
In  reference  to  bribes,  131,  262. 
In  reference  to  t/nsiness  of  OonveiitioD, 

2281. 

In  refeiesoe  to  oallii^  roU  of  GooTentioi^ 

Ibt,  8S1,  883,  220S,  2220,  2181,  235). 
In  referenoe  to  oall  of  OonvanUon,  il^ 

133. 

In  reference  to  o^adi^  of  Erie  oaiia], 

2206,  2216. 
In  reference  to  care  of  lUaabled  wddieri^ 

1316,  1614,  2660. 
In  reftrenoe  to  olalme  ageinit  Btate^  136^ 

141,  143,  144, 113,  364. 
In  referenoe  to  elcaing  eooiidentioB  of 

aeparato  articles  on  report  of  oommittee 

on  submission,  and  in  reference  to  final 

reading  of  OoostituUoD,  3865,  3894. 
In  reference  to  dosing  debate  on  report  on 

orgaoi»tion  at  Legislaiare,  ete.,  818. 
In  reference  to  oommenecment  of  flaoal 

Tear,  643. 

In  referenoe  to  oompMintlDO  tax  <«wu™^g 

Journal,  etc,  3814. 
In  reference  to  oompensation  of  deigj^ 

men,  3918, 
In  referenoe  to  compenaaUoii  Of  memben 

of  Legislature,  144, 
In  reference  to  oompensatloti  <rf  atenogifr 

pher,  145. 

In  referenoe  to  compuleorr  education,  lOS. 
In  refereDce  to  consideration  of  reporte 

of  oommittee  on  reviaion,  3527. 
In  reference  to  consfdidation  of  railroad 

oompaniee,  416. 
-  In  refermee  to  oontru^  18S. 
In  referenoe  to  ooneoUmof  dooansuti 

143. 

In  reference  to  ooorl  of  appeals^  139. 

In  reference  to  conrt  of  olaims,  138. 

In  reference  to  creation  of  oorpvatimi^ 

143. 

In  reference  to  oreatloii  of  Gofemor'a 

oouocil,  891. 
In  referenoe  to  cnrnnlaUve  votii^  701, 
In  refiMeooe  to  death  of  Hen.  David  I* 

ScTmour,  1912, 
In  referenoe  to  death  of  ^m.  L  S. 

Htsoook,  21,  28, 
In  referenoe  to  death  peoal^,  SSL 
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In  nfaniiM  to  diUte^  986^  IMS. 

In  raTerence  to  debate  In  ooamittea  of  the 
wbole,         2426.  . 

In  ref^Doe  to  debkte  on  motions  to  re- 
commit with  HMtrucUoQB,  363S. 
'  In  reference  to  debito  on  reports  of  oom- 
mittefls  on  flouioee  nnd  oanels,  16U, 
1615,  1629,  1695. 

la  reference  to  dabito  on  Teport  oT  oon* 
mittM  on  orgnnizntlon  of  LegutUtnre, 
rto,  850.  ^ 

In  reference  to  detention  of  iritneie^  eto., 

100.  . 

In  raference  to  dlnfranoUMttent,  99,  135, 
140,  619. 

In  reference  to  disposition  of  pspers  of 

GoDTentkw,  3814. 
In  reference  to  disposition  of  reel  estste, 

216. 

In  refeienoe  to  dhmoeot  986. 

In  refkimoe  to  4o&i  bdlitiHof  dfy  of 

Kew  Tor)^  144^ 
In  nfereooe  to  doenmsBta^  888. 
In  icfsrence  to  donations  by  Lsg^alainre, 

193. 

In  reference  to  drawing  Bests,  23. 

In  reference  to  educationnl  qualifications 

for  suffrage,  138. 
In  reference  to  election  of  directors  of 

oorporattou,.  144,  446. 
In  referenoe  to  election  of  members  of 

Msembty.  120,  890. 
In  reference  to  election  of  members  of 

senate  and  assembly,  eto.,  100, 103, 136, 

384. 

In  reference  to  empkijment  of  clerks  hj 

committees,  101. 
In  reference  to  endowment  of  married 

woman  with  osrtaln  amount  of  jparsmal 

•atato  of  hnsbanda,  641. 
In  rafersnca  to  anlargemaot  of  dtiea,  eto., 

416. 

In  reference  to  eetabUshing  bnrean  of  sta- 
tistics, eto.,  184. 

In  refereooe  to  eatabllahlng  ooort  for  trial 
<tf  impaadunants^  141. 

In  raferanoa  to  establishment  <tf  cwp«a- 
tioas,138. 

Sn  reference  to  exemption  of  ptoptttj 

fhw  taxation,  lOS, 
In  reference  to  axtendlsf  pfiWlsgaa,of 

floor,  2693. 
In  reference  to  extending  right  <^aDfliraga 

to  Indians,  131. 


Jn  referenoa  to  extndlog  tima  |w  oollao> 

tion  of  tazaa,  141 
In  lefbmoe  to  extonaion  of  elective  frai^ 

dilsa,  101. 
In  reference  to  extension  of  right  of  aaf< 

teagt,  101. 

In  raferanoe  to  extra  compensation,  18S. 
In  reference  to  extra  coo^anaatim  to 

oanal  oontraetors^  1S6. 
In  referenoa  to  fees,  etc,  State  officers,  U4. 
In  referenoa  to  fees  in  aurrogatea'  ooorta, 

186. 

In  reference  to  female  anfflnge,  184,  165, 
333. 

In  refbranca  to  final  a^Jonmaant  of  Oon- 

TonUon,  847,  8383,  8891,  8937. 
In  rdbrence  to  final  report  of  cmamittea 

on  refisioo,  3283,  3327. 
In  reference  to  final  report  of  Oonrention, 
672. 

In  reference  to  form  of  insumnoe  polioiesy 
41& 

In  rafersnca  to  free  adnaattoD,  140. 

In  refnenoe  to  flindad  indebtadneM  of 

dtiea,  etc,  487. 
In  reference  to  furnishing  sohod  libraries 

with  laws  of  State,  etc.,  1417.  , 
In  referenoa  to  gift  enterprieae,  672. 
In  referenoa  to  gOT«mmant  o[  dties,  124, 

125. 

In  reference  to  granting  nsa  of  ball,  610,' 

641,  1034. 
In  reference  to  index  of  debetce^  3846. 
In  reference  to  inda<  of  jonmal  and  docn- 

menta,  3865. 
In  referenoe  to  indnstrial  interests,  126. 
In  reference  to  inTestmeot  of  Ainds  of  edn- 

cational  iostitatinM^  189. 
In  reference  to  irrtgatiMi  of  agrionUnral 

lands,  eta,  898. 
In  referenoe  to  jurisdiction  of  boards  of 

Buperrisors,  233,  446,  978, 
In  reference  to  jurisdiction  of  conrts,  218. 
In  reference  to  jurisdiction  of  justices  of 

the  peace,  ISO. 
In  refbranoa  to  jariadlotioa  of  Jnstioaa  of 

tiie  peace  and  eoun^  Jndgaa,  166. 
In  referenoa  to  Jnriadiotbm  of  tha  Legiala* 

tore,  184. 
In  referenoe  to  jury  lists,  186. 
In  reference  to  jury  trials,  184, 411. 
In  reference  to  JoatikM  itf  the  paae^  ata, 

100. 
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Id  nfereDoe  to  Ubon  of  OonTentioii,  341&, 

3416.  , 
la  refereDce  to  kudi  irithfai  Jorii^otioii 

orSUte,  1033. 
Id  rererence  to  last  tppeal  to  Juiy,  193. 
In  reference  to  leadng  Cham  plain  canal, 

ns. 

In  referenes  to  leiral  rmtoa  of  intoreit,  219. 
In  reftrenoe  to  l^lsUtln  eormpiiOQ,  198. 
In  referenoB  to  liHt  fnmraiioe  poUdei,  864. 
la  reference  to  Itfb  leasM  oT  land,  308. 
In  reference  to  loaning  credit  of  State,  146. 
In  referenoe  to  local  goTemment  of  cities, 
99. 

to  refemca  to  msniier'of  revision  of  Con- 

■tttalton,  80. 
Ja  rererence  to  manMr  ot  snbrniaiiOB  of 

Constitatlon,  8913,  8918. 
In  reference  to  manuals  AiroMwd  Ooa* 

TefitioDfl  of  other  States,  2626. 
In  reference  to  tneetiog  of  Cenventioa  In 

Kew  Tort,  2492. 
In  refereDce  to  members  abtnt  wtthont 

leave,  T41.  T46. 
In  reference  to  moda  of  drawing  tut  M«t% 

3690,  2601. 
In  r«fereDoe  to  mode  of  payment  of  delito 

contracted  hj  tbe  Stale,  850.  ■ 
In  rrftrence  to  national  guard  of  the 

State,  101. 
In  refereDce  to  number  constltnting  quo- 
rum, 2778. 
In  reJerenco  to  nomber  of  tax  pajen  in 

eitjr  of  Kev  Tork,  100, 136. 
In  refereaoe  to  obtaii^ng  hall  ibr  Omven- 

tlon,  3494,  2495,  2628. 
Id  reference  to  officers  of  Convention  ac- 

oepting  positions  in  Legislatuse,  2693. 
In  reference  to  open  ballot,  978,  1036. 
In  rofennoe  to  opwaiion  of  ezoise  law, 

388. 

Ib  rofamoo  toorder  at  tnidnaw  of  Oon- 

TenUoo.  463,  463,  614,  817,  1069. 
In  reference  to  order  of  debate  on  report 

of  oomoittee  on  organizalloa  of  Legis- 

latare,  etc,  647. 
In  refereoce  to  organiutlon  of  courts,  140, 

143.  166.  166. 
In  referenoe  to  wganitttion  of  court  of 

appeals,  116. 
In  reforanoo  to  orgnalntfon  4tf  Ligiilatue, 

160,  lis. 


In  referenoe  to  ogniintioai  of  national 

guard.  196. 
In  referanoa  to  pardoning  poww,  184. 
In  nAraoaa  to  paf  of  abaoniaaa,  3718. 
In  rafcranea  to  pay  of  aiemben  of  eon- 

nUtee  «  raririon  daring  recea^  3806^ 

8936. 

In  reference  to  pmriona,  896. 

In  reference  to  policy  of  coosUtutional  pro* 

viaioD  for  ccrilectlng  tolla  and  tazea  Am 

State  in  specie,  38. 
In  refereoca  to  powers  and  duUas  of  oooB^ 

oourta,  100. 
In  refartm  to  powan  of  tlie  GovenMr,  ISIl 
In  referenoe  to  practice  of  medicine,  1102, 

2014,  2936,  S9T0,  2911. 
In  reference  to  printiog,  124. 
In  refhreooe  to  printing  articles  referrad 

to  committee  od  reTieioo,  1179. 
In  referenca  to  printing  debataa,  126,  13T. 
In  referenoe  to  printing  extra  copies  of 

CuisUtution,  3913.  8028,  3949. 
In  Mferaooa  to  printing  axtra  eoj^  of 

dabatea,  8816. 
In  rel^«nca  to  printing  extra  copies  of  r»< 

port  of  oanal  iDTCBtigaliog  coaiiBitfeaa^ 

1316,  1629. 
In  refereoce  to  prf  attog  extra  o^ies  of  re- 
port of  committee  on  town  end  countj 

officers,  etc.,  768. 
In  refereooe  to  printing  report  of  commit 

tee  on  charities,  1314. 
In  raf^nca  to  printiog  ivpatt  of  commit- . 

tee  on  Jadielair,  1314. 
In  raforenca  to  {Hinting  rariied  woric  4tf 

committoa  on  lariiion,  3634. 
In  referenoe  to  proeurii^  oo^asof  oonndl 

of  reviaion,  1316. 
In  reference  to  prohn^tiog  don^^ona  to 

aectarian  lostilutione^  94,  10  L. 
In  referanea  to  pnAibtting  lha  bonding  of 

towns,  ato,  131, 131. 
In  referenoe  to  prohibiting  Um  Logislatnra 

from  psBsing  certain  local  law^  263.  • 
In  refsrenoe  to  prohibiting  the  Legislature 

front  passing  special  laws,  ISO. 
In  reference  to  prohibition  of  extra  com- 
pensation, 99. 
In  referanoa  to  prohibition  oi  uh  of  in- 
toxicating liquora,  31L 
In  raferaooa  to  prohibition  of  spadal  Isg^ 

idatlon  tor  oattain  (Djaeta,  441. 
In  referenoe  to  pubUoaUoo  of  Conslitation 

and  forms  of  baUots^  3926^  3946. 
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In  nfereDM  to  poblio  Bchools,  121. 
In  KfereDDe  to  poDiihrngnt  af  crimiiiKlfl, 
183. 

Id  rtfbrsnoe  to  receM  during  wnlODa,  1723. 
Ib  -nltmnoa  to  rtdadog  toQs  on  oanala, 
1630. 

Id  rettoeocs  to  Mferring  MtkdM  to  ooni' 
iDitte«  on  reviaioD,  1 L19. 

la  reference  to  refimding  ai<me7««xpeiidecl 
hj  United  Stitea  ia  puiting  down  re- 
bellion, 672. 

Id  referenc*  to  regulation  of  Mia  of  Uqnora, 
143,  2A4,  303,  306. 

In  reraroBoe  to  TeorganizaUon  of  oonrti, 
3161 

In  refannoB  to  reports  of  oommtttees,  93S, 
1011. 

In  refereooe  to  repreamtatioD  in  LegUla- 
ture,  100. 

In  rvfiireace  feo  reatrlctioo,  eta,  of  law», 
lT6w 

In  nferenoa  to  n^ioa  of  article  on  right 

of  laflyago,  633. 
Id  reference  to  revision  of  bills,  etc.,  168. 
In  reference  to  right  of  suffrage,  100,  101, 

121,  124,  138,  363,  391. 
In  reference  to  right  to  catoh  flsfa.  198. 
Id  refersBCO  to  right  to  teattfj,  I9S. 
In  referenc*  to  rights  of  married  women, 

and  the  teatinioa  j  of  peracos  aoonted, 

in  crinioal  eaaoa,  120. 
In  reOrence  to  aalarlea  *^  membars  of 

Legialature,  416. 
Id  reference  to.  sale  of  public  property, 

218. 

In  reference  to  aale  of  State  canals,  2688. 
In  nibrenoe  to  nit  reaorraticms,  135, 113. 
In  r«fbrence  to  lohool  tax,  nT& 
In  rafbreoce  to  aending  copy  of  proceed- 

iofdi  to  State  ObBTsntioa  oTTirgbda, 

3019. 

In  reference  to  sending  of  bills,  ITS. 
In  referMiee  to  separate  submission  of 

irttele  on  suffrage,  20S9.. 
In  refbrence  to  sessions  of  Xbnvention, 

2IT.  -333.  366.  644,  833,  1134.  131S. 

1178,  1779,  1781,  2393. 
Id  referenoe  to  signing  Oonstltntkm,  3283, 

3327,  3891,  3927. 
In  rererenoe  M  State  prisons,  142,  183. 
In  r«ftfreace  to  slrilcing  out  eigbtii  section 

of  article  sixth  of  CoDstiiutioo,  193. 
In  rafbime*  to  tubssiiahn  9t  amndnieata 


to  Federal  CMMtlhitiMi  to  Lsgialstnif 

412. 

In  re/^nos  to  supplying  members  ol 

OoDTentipD  wi^i  pnweedingsof  CwTsn 

tion  of  1846,  2$. 
In  leferenco  Ut  inptHraaskw  of  bribei] 

•ud  corruption,  2629,  3368. 
In  reference  to  tariff  on  railroads,  333 

266.  ,       .          ,  ' 

In  reference  to  taration,  124,  188,  160. 
Id  n-ferMioe  to  taxes,  2316. 
In  referenoe  to  tern  of  ciUzenship,  144. 
In  refbreoqe  to  tern  of  {rfDo^  eta,  of 

fiMutors  snd  Asssnb|ymen,  126.  . 
Id  nibreDoa  to  tHtinnir  <tf  aeenaed  ptr 

sons,  136. 

In  refevencp  to  testing  oapaoity  of  Uk^ 

1613. 

In  reference  to  the  impo^tioa  of  &isii 

333. 

In  refereuoe  to  ^e  msssnre  oC  cspaoi^ 

baaed  upon  wdght,  173. 
■  In  relbrenoe  to  tine  of  aaboiiffaion  of  Oon- 

sUtution,  3893,  3906;  3911,  3928. 
In  reference  to  tolls  on  csdsIs,  2668. 
In  reference  to  tolls  on  railroads,  176. 
Id  reference  to  town  msetiogs,  143. 
Id  refereoos  te  trisls  by  oourta-martisl, 

174.  , 

In  referenoe  to  unironn^jrof  lawa  relating 

to  elective  fhrnohtse,  103. 
In  refbrence  to  onifbnn  syatcm  of  suffrage, 

279. 

In  reference  to  Terdlcts  and  pn^ibltion 

of  fees,  101,  362. 
In  referenoe  to  veto  power,  175,  218. 
In  nfbrrace  to  Tola  on  amsDdments  undei 

ooDsidaratbn,  701. 
Id  reference  to  withholding  ligbt  of  snT 

frsg^  173. 

In  rel^tioD  to  lubnisslin  of^CoDsUtotios, 
resolution  to  traBsnit  oopj  of  to  Lsj^ 
hiture,  3949. 

InstnioUng  Attorasy-Qensral  to  comnenoi 
prbcradinga  to  Tsoste  fraudDltnt  con* 

'  tracts,  1628,  1680. 

Instructiag  oaqal  oommittee  to  malce  in- 
TestigstioDS  in  reference  to  locks  of 
csosK  1668. 

InstrucAing  oommiUee  of  the  whole  to 
consider  eubatitute  for  sections  six  and 
eight  of  Mport  of  Ju(Uoiai7  coaunittos^ 
3205. 
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lonmoUDg  oommlttM  of  tlw  whols  to  r»- 
port  oa  reporti  of  oommitton  on  fliun- 
CMand  oraals,  15111. 
Inttruoting  committM  on  Judtduj  to  ro- 
pwt  •  Jodfdii  «7tttm  to  CoDTeotloD, 
1193., 

bttmoUng  oomadttw  <m  JudloUry  to  n- 
port  irUdo  oa  Judldar^  ooni^oto, 
M35. 

Instroctiog  ooanittoe  «n  powon  and 
duties  of  L«gl«Iatar«,  In  raftmoo  to 
pMMge  of  bills,  124. 

biitntotlDg  oommittee  od  protmblo  and 
Mil  of  rigftti  to  iiiDtDd  olOTeiitfa  MCtion 
of'  uttele  flnt  of  OooBUtntion,  I13A. 

AutracrUOg  eotnmUtot  on  rerltioQ  to  add 
■MtUn  to  arUdo  on  right  ormlDng^ 
SIOS. 

Znstructlng  commlttw  on  reriaion  to 

ameod  arUde  in  reftrrooo  to  pomra 

and  dntiea  of  Oororoor,  1194, 
Liatraoting  oommittea  on  mialon  to 

amaiid  artiela  on  corporations  otlwr 

than  nnoidpal,  2660. 
-  faitnictiog  eommittM  on  rovliion  to 

amend  articio  on  oountioa^  towns  and 

Tillages,  ate,  1179,  13TI,  1911,  1918. 
InatruotiDg  committee  on  rerision  to 

amend  arttole  on  finance^  2443. 
Inatrnetiog  oommittea  on  reriaion  io 

amend  article  on  militia  and  militarj 

offlcera,  1334,  1864,  1911. 
InstroetiofT  committee  oa  nrlaion  to 

amend  artEde  on  organfsalioo  of  Legis- 
lature 936,  IIBO,  1181,  1195,  1362. 
Inatroeting  oommittee  on  revision  to 

amend  article  on  ri|^t  of  aoflhige,  622, 

1011,  S8I5. 
fiiateuetiog  eommittea  mi  lerUni  to 

am«pd  artide  on  tazatlw,  2443. 
iDstruotlog  cotamittee  on  rerisicHi  to 

amend  artide  on  toirn  and  county  ofil- 

oers,  1134,  1180. 
loatmotiog  Ammittae  on  rarialra  to 

amend  seclieo  ooe  of  artide  on  oounttes, 

towna,  etOH  1180, 1181.  . 
SMtmotlag  eomalttee  on  nviakm  to 

amend  aeotion  flva  of  artide  on  organi* 

sation  of  LnrM^tniVi 
AietmeUog  committee  on  revision  to 

ameod  eeelien  of  report  on  town  and 

eonntj  aOam,  1181. 


iBitnioMiveoauBtttaa  oa  nHalan  toafeAi 
out  first  aeedoB  of  artfoto  Mpartad  tf 
oommittee  oa  oonntlaa,  towoMp  ale,  lll3i 
172S. 

Inatraoting  committee  on  reriatoo  to  stria 

ontprorlstooa  la  reftrenos  to  manaaBK 

of  tana,  US8. 
lastmcting  oommlttBa  to  Tapoclv  Z09& 
Tnatmcting  eocretaij  of  OoDTVntiOB  k 

furoiah  copy  of  debates  to  SecrolaiT  of 

Georgia  Conventioe,  3816. 
Instnictiag  Secretafj  to  forwwd  dam- 

menta,  etc,  to  delegatea  during  rees^ 

1969. 

Instmctiog  8eetetai7  to  (bmlab  rsportai 

vlth  oopf  of  delmfea,  8921. 
Umiting  ctobate  in  Conrentioii  oa  npat 

of  oommittee  oa  JndioiaTj,  S62S. 
Of  inquiry  in  reference  to  canala,  1 66. 
Of  inquiry  In  reference  to  canala  aai 

amendments  to  same,  22,  33. 
Of  ioqniry  in  refarenoe  to  non-iaoeptiBa 

of  printed  documents,  261. 
Of  inquiry  to  Anditor  of- canal  departaaat 

in  reftrenoe  to  ooat  of  Champlahi  oaaal^ 

144,  169,  640,  646. 
Of  inquiry  tn  Auditor  of  canal  departmeat 

in  refereooe  to  extra  oompeaaatioa  to 

State  oontractora,  196,  198. 
Of  Ioqniry  to  board  oT  eommismoDars  of 

metropolitan  lira  departoient  in  reftr- 

anee  to  nnmlwr  of  aeit  in  tha  dqat^ 

nant,  ata,  1806,  1829,  1861. 
Of  inquiry  to  bottcd  of  comaiiaaiODan  of 

metropoliUQ  pdioe  In  reference  to  nnm> 

ber  of  pdice  foroe,  otc^  1604,  1828. 
Of  bqoiry  to  Canal  OommlssiODers  m  rafai^ 

enoe  to  breaka  hi  Biia  canal,  646, 

tOI. 

Of  Inqnlry  to  dark  commqp  oooneB  of 
dty  of  Nttw  York  to  relbreaoa  to  r^fati 
and  franchises  of  dty.  646,  67 1, 

Of  inquiry  to  dark  of  court  of  appeals  fa 
referwMe  to  ftiada  and  aeourltlea^  9^ 
121. 

or  InqtUry  to  derka  of  ooorta  In  reflmoea 
to  oaoaea  pending  therein,  94^  183. 

or  inqvfry  to  derka  of  ooorlai  atOi,  hi 
reference  to  todictmant^  ato,  and 
estreated  bail,  125. 

Of  inqairy  to  commte^nera  of  board  of 
OKdee  Io  reference  to  o amber  of  ileeasea 
granted,  ato,  1806, 1818, 1M%-  ISIO. 
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Of  inquiry  to  commiiBiooerB  of  laod-office 
ia  reference  to  land  belonging  to  com- 
mon Bcbool  fund,  486,  646. 

Of  lOQuifT'  to  commissjoDers  of  laod-ofBce 
in  refereDoe  to  landa  donated  \>j  State, 
^51. 

Of  laqoiry  to  commiasionera  of  land-offioe 
in  reference  to  their  proceedings,  306, 
363. 

Of  inquiry  tCt  commisBlonerB  of  metropol- 
itan police  in  reference  to  number  of 
men  detailed  as  attendants  upon  police 
oourta,  etc.,  643,  672. 

Of  inquiry  to  committee  on  corporations 
other  tban  manieipal  in  reference  to  gaa 
companies,  160. 

Of  inquiry  to  committee  on  militia  and 
military  officers,  in  reference  to  the 
national  guard,  145. 

Of  inquiry  to  Comptroller  and  Auditor  in 
reference  to  canala,  217,  234. 

Of  inquiry  to  GomptroUer  in  reference  to 
common  school  fund,  138,  160. 

Of  inquiry  to  Comptroller  in  reference  to 
real  estate,  ete.,  1013,  1033. 

Of  inquiry  to  Comptroller  in  reference  to 
stock  deposited  with  him,  852. 

Of  inquiry  to  Comptroller  of  city  of  Xew 
York  in  reference  to  amounts  paid  to 
charitable  institutiooa,  288. 

Of  inquiry  to  Comptroller  of  city  of  New 
York  in  reference  to  annual  roTenue 
and  expenses  of  the  city,  288,  30t,  626. 

Of  inquiry  to  Comptroller  of  city  of  New 
York,  in  reference  to  salaries  of  judges 
of  in  city  of  New  York,  etc.,  198,  218. 

Of  inquiry  to  corporation  counsel  of  city 
of  New  York,  in  reference  to  Huita*  and 
judgments  against  city,  646,  673. 

or  inquiry  to  county  clerks  in  reference  to 
oanses  in  courts,  etc,  94, 13S. 

Of  inquiiy  to  county  olerksin  reference  to 
indictments,  eto.,  99, 121. 

Of  inquiry  to  county  treasurers  in  refer- 
ence to  forfeited  bail,  99,  121. 

Of  inquiry  to  GoTemor  in  reference  to 
pardons,  94,  125,  176. 

Of  inquiry  to  Secretary  of  State  in  refer- 
ence to  Indian  tribes,  120,  138. 

or  inquiry  to  Secretary  of  Slate  in  refer- 
ence to  leaws  given  by  the  Stat^  SOT, 
364. 

Of  inquiry  to  Snretary  of  Stato  In  refer- 
ence to  population,  etc.,  94. 
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Of  inquiry  to  Senato  committee  in  refer- 
ence to  canela,  142,  183. 
Of  inquiry  to  Stato  Engineer  and  Snrreyor 

in  referraoe  to  canals,  139. 
or  inquiry  to  State  Engineer  and  Sorreytv 

in  refereoce  to  construction,  etc,  of 
■  railroad  along  the  upper  Hudson,  863. 
or  inquiry  to  Stato  Engineer  and  Surveyor 

in  reference  to  extension  oi  Chenango 

canal,  643,  672. 
Of  inquiry  to  State  Engineer  and  Surveyor 

in  reference  to  lands  Bold  by  certain 

railroad  compaoifs,  852. 
Of  inquiry  to  Stato  Engineer  in  reference 

to  railroad  freights,  144, 110. 
Of  inquiry  to  snperintondent  of  Ooon^iga 

salt  springs  in  reference  to  aal^  it« 

manufacture,  eto.,  144. 
Of  inquiry  to  Buperiotendent  of  pnblic 

inBtruction  in  reference  to  oommon 

schools,  217,  234,  284. 
Of  inquiry  to  tax  commissioDera  of  city  of 

New  York  in  reference  to  value  of  real 

estate  owned  by  religious  denominations^ 

363,  646. 

Of  instruction  to  committee  on  edacation 
to  amend  article  on  education,  in  refer- 
ence to  free  sobools,  3004,  3803,  3809, 
3813,  3814. 

Of  instruction  to  committee  on  preamble 
and  bill  of  rights  to  amend  artlde  in  refer-, 
ence  to  use  of  canala  by  government,  11T6. 

Of  iDstruction  to  committoe  on  revisitm  to 
amend  article  on  canals,  in  reference  to 
Buperiotendent  of  public  works,  3064. 

Of  inBtruction  to  commiltee  on  revision  to 
amend  article  on  corporations,  in  refer- 
ence to  consolidation  of  railroad  oom- 
panieii,  1109,  2660. 

or  inatruotion  to  committoe  on  revision  to 
amend  article  on  corporationB,  in  refer- 
enoe  to  literary  or  benevolent  corpori- 
Uons,  3020,  3065, 

Of  iostmctlon  to  committee  on  revision  to 
amend  article  on  counties,  towns,  etc, 
in  reference  to  money  raised  for  support 
of  poor,  1271. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  counUea,  towns,  efai, 
in  reference  to  taxation,  1911. 

Of  instruction  to  committee  on  revi^on  to 
amend  article  on  countlM,  towna,  etc, 
in  reference  to  town,  county  or  village 
Bid  to  oorporatiool;  1 119,  1180. 
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or  uatrucUoti  to  cotamiLtee  on  rerisioQ  to 

amcDCl  article  on  education,  to  ref«i«DC« 

to  capita]  of  educational  tunit,  3799. 
Of  ioatruction  to  committee  oo  reriaitm  to 

smesd  article  on  educatioD,  la  reference 

to  oompulsoi7  education,  3813. 
Of  instruction  to  oommittoe  oo  reviiion  to 

smend  article  on  education,  to  reference 

to  Gorooll  UnlTertit^,  3020. 
Of  instruction  to  committee  on  revision  to 

amend  article  on  education,  in  reference 

to  ioTestment  of  educational  ftuida, 

3005,  3066,  3T99,  3814. 
Of  ioatruction  to  oommlttee  on  reviaion  to 

amend  article  on  floance,  in  reference 

to  bonds  issued  hf  State,  3151. 
Of  Instruction  to  committee  on  reTiaioa  to 

anend  article  on  flnaoOB,  in  rehrenoe  to 

canal  debt,  3700. 
Of  instmctioa  to  committee  on  revision  to 

amend  article  on  finance,  lo  reference  to 

disposition  of  canal  leTenuea,  3700, 

3765. 

Of  instruction  to  committee  on  leviaion  to 
anwud  article  on  finance,  in  reference 
to  erectlOD  of  new.cajrftd,  3766. 

Of  iDstructioo  to  committee  oo  revision  to 
amend  arttde  on  finance,  in  reference  to 
Improrement  of  canals,  3703,  3741. 

Of  instruction  to  committee  on  rerision  to 
amend  article  on  finance,  in  reference  to 
investineot  of  State  funds  In  itocks, 
3761. 

Of  ioatruction  to  committee  oo  revision  to 
amend  article  on  finance,  in  reference  to 
payment  of  State  debt  In  cc^,  2443. 

Of  instruction  to  committee  on  rcTisIon  to 
amend  article  on  finaooe^  in  reference  to 
State  aid  to  corporatiooa,  3764,  3768. 

or  inatruction  to  ooounittee  on  revision  to 
amend  article  on  flnano^  in  refneooeto 
State  claims,  3743. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance^  in  reference  to 
State  debt  contracted  for  spedfle  pur- 
pose, 3763,  3764. 

Of  inatmctioD  to  committee  on  rerision  to 
amend  arttole  on  flnanoe,  in  reference  to 
taxation,  3443,  3766,  37S7,  8760. 

Of  instruotion  to  committee  oo  rerision  to 
amend  article  oo  Aitore  amendments  to 
Ooastitotion,  in  reference  to  fiiture 
ameadmento  tbeteto,  2971,  3018. 


Of  ins^ctioo  to  committee  od  wvmm* 
amend  article  on  future  amendmeoU  • 
Constitution  in  reference  to  fatnre  Csc- 
stitotional  Gonrentioo^  3826,  3837. 

Of  ioatruction  to  oommittOjB  on  rerianb 
amend  article  on  Governor,  Tain  it  flm 
eroor,  etc.,  in  reforeoee  to  eleeciaB  if 
Ooremor  and  Ueuc-Goveraor,  363L 

Of  instructioo  to  committee  on  rerisiOD  > 
amend  article  on  Governor,  Laent.-Qm- 
eraor,  eto,  In  reference  to  perdoaicf 
power  of  Governor,  3618. 

Of  instnuAloo  to  committee  on  reTinoa  m 
amend  article  oo  Gtovemor,  Lieal-Ger- 
emor,  etc,  in  reference  to  povren  a^ 
duties  of  Governor,  3612,  3614,  3617. 

Of  instruction  to  committee  on  reriskm  to 
amend  srticle  on  Goreroor,  Lisut-'Gov- 
emor,  eto.,  in  reference  to  salary 
Goremor,  3612. 

Of  ioatrucLioo  to  committee  on  rerisioa  u 
amend  article  on  Goremor,  Lieat-Got- 
eroor,  etc,  in  reference  to  salazy  ti 
Lleut-Govemor,  3619. 

Of  iDBbructioo  to  committee  on  reriaioa  to 
amend  article  on  Governor,  Lfant.-aov* 
ern<or,  etc.,  in  reference  to  algning  biBi 
by  Governor,  1104,  3619. 

Of  instruction  to  committee  oh  revision  ta 
amend  article  on  Governor,  LieuL-Gov- 
emor,  etc.,  in  reference  to  special  sM- 
sIODS  of  Lepsliture,  3613,  3614,  3515, 
3G17. 

Of  instruction  to  committee  oo  revision  to 
amend  artide  on  Governor,  Lieut-Gor* 
ernor,  etc.,  in  reference  totreaaon,  3618. 

Of  instruction  to  committee  on  reriaifm  to 
amend  article  on  Judiciary,  in  refeienee 
to  appointment  of  judicial  officers,  3723, 
3732. 

Of  instruction  to  committee  on  reriaiwi  to 
ameud  article  on  Judiidary,  in  referenoe 
to  appointment  of  judiciary  by  tba 
people,  3722. 

Of  instruction  to  committee  on  rerisioD  to 
amend  article  on  judiciary,  in  leference 
to  commissioners  of  appeala,  2689. 

Of  instmotiOD  to  oommittoe  on  xevlmon  to 
amend  article  on  Judiciary,  in  referecce 
to  compensation  of  Jadidal  oflUcers, 
3721. 

Of  instruction  to  committee  on  revision  to 
'    amend  article  on  judiciary  in  reftreneo 
to  county  jadg^e,  3738. 
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Of  initraeUm  to  committee  oa  rerlskm  to 
■mend  article  od  jodiciiry  in  referenca 
to  oourt  of  KiQwals,  373S. 

Of  ioatnictioa  to  committee  on  rerialon  to 
•meod  article  on  judiciarj  in  reference 
to  oourta  of  record,  3731,  3136. 

Of  ioBtructioD  to  oommittee  on  reriaion  to 
unend  Article  on  judiciuy  io  reference 
todediloDg  krieing  under  Code  of  Vt^ 
oedare,  3T30. 

Of  inetmctiott  to  committee  on  rerision  to 
amend  article  on  judiciary  in  reference 
to  election  of  judges,  3107,  3120,  3121, 
3738. 

Of  iDStnietion  to  committee  on  reriakm  to 
amend  article  on  Jadidaiy  in  reference 
to  eleotion  of  jastioes  of  Uie  peace, 

3732. 

Of  inatiucUon  to  committee  on  rerision  to 
amend  article  on  judiciary  in  reference 
to  general  terma  of  aupreme  conrti  3710, 
3711,  3712. 

Of  iottmction  to  committee  on  revisioQ  to 
amend  article  on  judiciary  in  reference 
to  impeachment  of  jndidal  officers, 
3782. 

Of  inatruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  judges  of  court  of  appeals,  3706, 
3137. 

Of  inatruction  to  committee  on  revision  to 
amend  article  on  judidary  in  reference 
to  judges  of  court  of  appeals  and  *n< 
preme  court,  3711. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judlciarr  in  reference 
to  judges  of  supreme  court,  3108. 

Of  instruction  to  committee  on  revision  to 
emend  article  on  Judidary  in  reference 
to  Justices  of  general  term^  3712. 

Of  instnicUon  to  oommittee  on  rerlaion  to 
amend  article  on  judidary  In  reference 
to  moneys  paid  Into  court,  3728,  3130. 

Of  instruction  to  committee  ou  revision  to 
amend  artide  on  judidary  in  reference 
to  rei^al  of  decldons.  8713,  3711, 
3716,  3717. 

Of  instrucUon  to  committee  oo  revision  to 
amend  article  on  judiciary  in  reference 
to  salary  of  county  Judge,  3131,  313S. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Judiciary  in  reference 
to  salary  of  eurrogate,  3731 


Of  Inatruction  to  committee  on  revisim  to 
amend  arUde  on  judidary  in  reference 
to  Bobmitting  appointment  of  Jodidaiy 
to  tlie  people,  3122. 

Of  inalruction  to  oommittee  on  revision  to 
amend  arUcle  on  judiciary  in  rererence 
to  supreme  court,  3109. 

Of  inatrudiou  to  committee  on  reviaion  to 
amend  artide  on  ju^Udary  in  refimnce 
to  surrogate,  2971,  3001,  3739. 

Of  instmcUon  to  oommittee  on  revialon  to 
amend  article  on  judidary  in  reference 
to  tenure  of  office  of  judges,  3707, 3732. 

Of  instruction  to  committee  on  revision  to 
amend  artide  on  judiciary  in  referenoe 
to  trial  by  jury  of  issues  in  enrrogates' 
courts^  3121. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Judidary  in  referenoe 
to  unoonstitutionsl  laws,  3065. 

Of  instruction  to  committee  on  revision  to 
amend  arUcle  on  judiciary  In  referenoe 
to  vacanciea  in  court  of  appeals,  3127. 

Of  instruction  to  committee  on  revision  to 
amend  arUcle  on  judiciary  in  reference 
to  vacandea  in  supreme  court,  3131. 

Of  instruction  to  committee  on  revision  tO' 
amend  artide  on  miliUs  in  referenoe  to 
Oj^nization  of  militia,  1231. 

Of  instrucUon  to  oommittee  on  revision  to 
amend  arUde  on  mHitia  of  State  in 
reference  to  annual  enroUmrat,  3618. 

Of  instrudion  to  committee  on  revialw  to 
amend  article  on  militia  of  State  in 
reference  to  appointment  of  officers, 
3691,  3693. 

Of  ioatnicUon  to  oommittee  on  revision  to 
amend  artldo  on  militia  of  State  in 
reference  to  ezempti<m  from  militia, 
3686,  3688. 

Of  instruction  to  committee  on  lerislon  to 
amend  artide  on  mQtUa  of  State  in  refer- 
ence to  national  guard,  3686,  3689,  3693. 

Of  inatruction  to  committee  on  revision  to 
amend  artide  on  official  corruption  la 
reference  to  briber  3821. 

Of  instruction  to  oommittee  on  nviden  to 
amend  artide  on  offlcM  oonuption  in 
reference  to  payment  of  ezpeues  of 
prosecutions  for  bribery,  3822. 

Of  Instmctiou  to  committee  on  revision  to 
amend  artide  on  official  oorntption  in 
referenoe  to  proeecntioni  for  bribery, 
3S20. 
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BnoLOTlOH—  Continued. 

Of  iostruciioD  to  committee  on  reriBioQ  to 
amead  article  on  oi^oizBtion  of  Legis- 
latnre  fa  reforence  to  adJoanimeDta  of 
Legislature,  3594. 
Of  instruction  to  committee  on  reTisioD  to 
amend  article  on  organization  of  Logie 
lature  in  reference  to  aliens,  1180, 119S. 
Of  instruction  to  committee  on  revisioo  to 
amend  article  on  organization  of  IiOgis- 
lature  in  reference  to  Assembly  dis- 
tricts, 3S89,  3591,  3682. 
Of  initructloQ  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  census  enumer- 
ation, 3609,  3682. 

Of  instruction  to  committee  or.  revision  to 
amend  article  on  organization  of  Legis- 
Utura  in  reference  to  compensation  of 
Senators  while  altting  ill  triul  of  im- 
peachment, 935,  101.1. 

Of  instruction  to  comrDiuec  on  revision  to 
amend  article  ou  or|;anizntiu[i  of  I^);is- 
Utnre  in  refiireuce  to  ealory  of  mctn- 
bers  of  Lepislaiure,  li:i4,  1181,  1S62, 
2424,  3591,  :J592,  3605. 

Of  ioBtruclion  to  cooimittee  on  revision  to 
amend  article  on  orgauizntiou  of  Legis 
lature  Id  reference  to  senatorial  dis- 
tricts, 3587,  38C6. 

Of  instruction  to  coRimiltce  en  revision  to 
amend  article  ou  organization  of  Legis- 
lature in  reference  to  t«rm  of  ofBce  of 
Senators,  936,  338t,  tl&S&. 

Of  inatruetlon  to  committee  un  roTision  to 
amend  article  on  powers  and  duties  of 
Legiilatnro  in  reference  to  eligibility  to 
ofDce  of  membera  of  Legislature,  3607. 

Of  instruction  to  committee  ou  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  In  refereuce  to  escheat,  3603. 

Of  instruction  to  committee  on  revision  to 
amend  mtHm  on  powers  and  duties  of 
Legialatora  in  tefbreuoe  to  guagii^  tad 
inspecting  merchandise^  eta,  3601. 

or  instruction  to  oommittee  on  NTiiion  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  inspectors 
of  electiona,  3602. 

or  iostmotion  to  OMonittM  on  revision  to 
amend  article  on  powers  ud  dadas  of 
Legislature  in  nferanoe  to  lotteriM^ 
3601. 


or  instruction  to  oommittee  od  reriux 
amend  article  (m  powers  and.  duties 
Legislature  in  reference  to  pmma^c* 
general  laws,  3609. 

Of  instruction  to  oommittee  on  rerisicB: 
amend  article  on  powers  and  dutkf  [ 
LegislHture  in  reference  to  prtn 
claimp,  3G06 

Of  instruction  to  committee  on  reviaioD  k 
amend  article  on  powers  and  duties  ^ 
~  Legislature  in  refereooe  to  ■tisoi  m- 
RMds,  3603,  3603,  3604,  3G05,  S&r: 

3608,  sm. 

Of  lo'straction  to  committee  on  reniiflB  :- 
amend  article  on  preamble  aad  Inll  c 
rights  lu  reference  to  aUenism  affectiK 
title  to  real  estate,  35SS. 

Of  instruction  to  committee  on  rttriaiOBtt 
amend  article  on  preamble  and  UB  ef 
rights  in  rsference  to  eompaoMtioa  Ut 
land  overflowed  for  m&ntifaoturiog  poi- 
ponea,  3549. 

Of  instruction  to  committee  on  rcTisiootf 
amend  article  on  preamble  sod  bill  ^ 
rights  in  referenoe  to  criminal  proeecs- 
tio&F,  3611. 

Of  instruction,  to  committee  on  rerisionto 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  detention  of  wit- 
nesses, 3539. 

Of  instruction  to  committee  on  revisioa  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  divorces,  3560, 
3602,  3909. 

Of  instruction  to  committee  on  reviuonto 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  divorces  and  lot- 
teries, 3556. 

Of  instruction  to  committee  on  revisioa  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  drains,  3546. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  elective  fkineUsg^ 
3657. 

Of  instruction  to  committee  on  revunmto 
amend  article  on  preamble  and  bill  of 
rigbts  in  reference  to  last  appeal  to 
jury,  3542. 

Of  inatruetlon  to  committee  on  reri^lo 
amend  article  on  preamble  and  bOl  of 
rights  fu  reference  to  private  property 
taiceo  for  public  use,  3C4T,  3M9. 
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Of  instraetlfln  in  r-ommittce  on  reviBion  to 
amend  article  oo  preamble  and  bill  of 
rights  Id  rererenc?  to  prirate  vmdr,  3S48. 

or  iostruction  to  committee  onTeviuoo  to 
amend  article  oa  preamble  and  bill  of 
rights -ID  reference  to  right  to  catch  flah 
io  iotemBlional  waters,  3554. 

Of  fnatructioD  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  special  laws,  36i8. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights,  in  refereDco  to  State  aovereigntj, 
3663. 

Of  inatructioQ  to  committee  on  reviBion  to 
amend  article  on  preamble  and  bill  of 
rights,  In  reference  to  taxation,  3066, 
SSSf. 

Of  iuatmetion  to  committee  on  revlsiini  to 
amend  article  on  preamble  and  bill  of 
rights,  in  reference  to  tenant  (tf  estate 
of  inheritance,  3550. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  salt  springs,  in  refer- 
ence to  tale  of  salt  springs,  3TT0. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Copiptroller,  etc.,  in  reference  to  assist* 
ant  superintendent  of  public  works, 
3638. 

Of  instraotion  to  committee  on  lerision  to 
amend  arUoIe  on  Secretary  of  State, 
Comptroller,  etci,  in  reference  to  Canal 
Commissioners,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  Stat^ 
Comptroller,  ete^  in  reference  to  canal 
tolls,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  eto.,  in  reference  to  oon- 
itruction  of  canal  bridges  by  State, 
3639,  3610,  3643. 

Of  inBtruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  ete.,  in  reference  to  ctm- 
traets,  3651. 

Of  iostmction  to  committee  on  reviston  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  CQurt 
of  claims,  3646,  36i7,  3618. 

Of  instruction  to  committee  on  revision  to 
amend  artide  on  Secretary  of  Stato> 


Comptroller,  ete..  in  reference  to  election 
of  Secretary  of  State  and  Attoroey- 
Qeneral,  3631. 

Of  instmctioa  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  rail- 
road commissioners,  3G49. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
C  >iapcroller,  etc,  in  reference  to  State 
Engineer,  3632. 

Of  Instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  rererence  to  statute 
of  limitations,  3C39,  3641,  3C42,  3643, 
3644,  3645,  3G47,  3G43. 

Of  instruction  to  committee  oo  revisim  to 
amend  article  on  Secretary  of  State, 
Comptroller,  ete.,  In  refereLce  to  saper> 
intendent  of  public  woik:<,  3633,  8634, 
3635,  3637,  3641,  3652. 

Of  loatructlon  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  term 
of  oOlco  of  judges  of  court  of  daims, 
3652. 

Of  instruction  to  committee  on  revision  to 
amend  artide  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  term 
of  otDce  of  supermtendent  of  public 
TOrks,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  Treas< 
urer,  3652. 

Of  ioBtruction  to  committee  on  revision  to 
amend  article  on  State  prison*  in  refer- 
oooe  to  superintendent  of  State  prisons, 
3817. 

Of  Instruction  to  committee  on  revision  to 

amend  article  on  suffrage,  in  reference 

to  bribery  at  elections,  3583. 
Of  instruction  to  committee  on  revision  to 

amend  artide  on  suffrage,  in  reference 

to  disfranchisement,  3565, 
Of  instruction  to  committee  on  revision  to 

■mend  artide  on  sufflnge,  in  reforenoe 

to  education  qnslificati<m,  3660,  8S63. 
Of  instruction  to  committee  on  revision  to 

amend  article  on  suffrage,  Iiji  nibreiics 

to  failure  to  register,  3578. 
Of  instruction  to  committee  on  revision  to 

amend  artide  on  suflfrage,  in  reference 

to  female  suffrage,  3563. 
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Of  iDBtnictioa  to  committee  on  revision  to 
amend  article  on  Buffrage,  in  reference 
to  gain  or  loss  of  reaidenca  in  time  of 
war,  632. 

Of  inatruction  to  committee  on  revision  to 
ameod  article  on  suffrege,  in  reference 
to  penalty  for  omiHsioo  to  vote,  3585. 

or  instraction  to  committee  on  revision  to 
amend  artlclo  on  suffiraKe,  in  reference 
to  proof  of  rigbt  to  vote,  19II. 

Of  instruction  to  committee  on  revirion  to 
amend  article  on  sufft-age,  in  reference 
to  registry  law,  623,  641,  614,  3570, 
3571,  3577,  3580,  3581,  3582. 

Of  iostructiOD  to  committee  on  revision  to 
amend  article  on  aufflrage  in  reference 
to  right  of  students  to  vote,  2816,  3570. 

Of  IniUnicttott  to  committee  on  revision  to 
amend  article  on  suffrage  in  reference 
to  rights  of  voters,  220S. 

Of  inatruction  to  committee  on  revieion  to 
amend  article  on  BuETrage  in  reference 
to  uniformity  of  registry  laws,  3S71. 

Of  inetruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
ofBcers  in  reference  to  appointment  of 
otBcers,  3662. 

Of  instmctlon  to  committee  on  revision  to 
amend  article  on  town  and  county 
oEDcera  in  reference  to  Iwnding  of 
towns,  3676. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  c»ty  officers,  3663. 

Of  instruction  to  committee  on  revision  to 
amend  arUde  on  town  and  county 
officers  in  reference  to  memljera  of  com- 
mon coundls,  3663. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  mi  conn^ 
officers  in  reference  to  renters  of 
deeds,  IISI. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  registers  of 
wins,  3663. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  m  reference  to  sheriff^  3652. 

Of  inetruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  supervisors, 
3664,  3665,  3658,  3669,  3660,  3661. 


Of  instruction  to  committee  on  reviaioiito 
amebd  article  on  town  end  ooun^ 
officers  in  reference  to  town,  county  and 
village  aid  to  corporations,  3663,  3076. 

Of  thanks  to  mayor  and  common  oooncil 
of  Albany,  3674,  3913. 

or  thanks  to  President,  3863. 

Of  thanks  to  Seventh  regiment  for  oflfer 
of  armory  for  use  of  Conventira,  S492. 

Of  thanks  to  stenographer,  3912. 

On  manner  of  making  motions  to  rocom- 
mit  articles  with  instructioos,  3637. 

Providing  stationery  for  reporter^  1T6^ 
262,  642. 

Releasing  publishers  of  Albany  Journal 
and  Argus  trom  publication  of  verbatim 
reports  of  proceedings,  1977. 

Requesting  absentees  to  resign  their  Mats, 

2816. 

Requesting  Auditor  of  canal  department 
to  furnish  copies  of  contracts,  262. 

Requesting  Auditor  of  canal  department 
to  furnish  copies  of  contnuAs  tot  im- 
provement of  Chsmplain  canal,  316; 
234. 

Requesting  board  of  commiasioners  of 

metropolitan  police  to  furnish  coirieB  of 

annual  report,  124. 
Requesting  canal  investigating  comnuttee 

to  furnish  information,  217,  234, 
Requesting  oommittee  on  rules  to  considor 

rules,  and  report  amendments  thereto, 

1970. 

Requesting  committee  to  report  as  to 
manner  of  revision  of  Constitution,  32. 

Requesting  Comptroller  to  furnish  dia- 
grams, 641. 

Requesting^  information  from  Comptroller 
in  reference  to  compensation  of  ab- 
sentees, 2367. 

Requesting  inf<»iDation  of  the  deifc  of 
oonrt  of  appeals,  37,  137. 

Requesting  Legislature  to  amend  act  call- 
ing Convention,  2736. 

Requesting  opinion  of  Attomey-Genetal 
in  reference  to  compenaation  of  dele- 
gates, 1977. 

Bequeating  <q»nion  of  Attorney-General 
in  reference  to  legality  of  Convention, 
2068. 

Requesting  Secretary  of  State  to  attend 
Convention  at  signing  of  Conatitotion, 

3929. 
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BeqnMUns  Secrotary  of  SUte  to  furnish 

dalegitM  vith  oopiea  of  Uv  imdei 

whldi  ther  were  elected,  30. 
Boqaeetiog  Secretary  to  confer  with  clergy 

in  refnence  to  opaolnff  iea^oni  with 

priTer,  30. 
BeqaestiDg  Seeretary  to  notify  ibBontees 

to  attend,  3416,  3416. 
BequestlDg  Seoate  committee  to  fbmish 

erideno©,  etc.,  936,  1011. 
Beqaestiog  State  Engiaeer  and  Surveyor 

to  make  estimate  of  cost  of  enlarging 

locks  on  Chemang  canal  and  feeder,  30. 
Bequiring  two-thirds  rote  to  call  preriona 

qoestioQ  on  reports  of  committee  on  ra- 

TisioQ,  3624. 
Supplemental,  instmctlng  Attomey-Gien- 

eral  to  commeoce  proceedings  to  vacate 

flraadaleot  contracts,  1680. 
Tendering  thanks  of  Convention  to  mayor 

and  authorities  of  Albany,  2660. 
To  adopt  temporarUy  rules  of  Assembly,  20. 
'To  amend  ai^eonednoatlon,  3191, 3199, 

3803,  3809,  3813,  3813,  3614^  3816. 
To  amend  article  on  finance,  3700,  3703, 

3141,  3743,  3753,  3764,   375S,  3766, 

3757,  3760,  3763,  3764,    3765,  3766, 

3768,  3769,  3843. 
To  amend  article  on  future  amendments 

to  ConsUtatioo,  3835,  3836,  3837. 
To  amend  article  on  QoTemor,  ZJeat.- 

Ooremor,  etc,  3612,  3613,  3614,  3616, 

3617,  3618,  3619,  3621,  3622. 
To  amend  article  on  judiciary,  3706,  3707, 

3708,  3709,  3710,  3711,    3712,  3713, 

3714,  3716,  3717,  3720,    3721,  3722, 

3723,  3724,  3726,  3727,   3728,  3730, 

3732,  3733,  3734,  3736,  3737,  3738. 
To  amend  artlde  on  Jndidsry,  in  reference 

to  judges  of  conrt  of  appeals  and  su* 

preme  coart^  192. 
To  amend  article  on  mUitia  of  Stat^  3678, 

3686,  3688,  3692,  3693. 
To  amend  article  on  organization  of  Leg* 

isUture,  etc.,  3587,  3588,  3689,  3591, 

3592,  35EI4,  3601,  3602,    3603,  3604, 

3605,  360«,  3607,  3608,  3683,  3866. 
To  amend  article  on  preamble  and  bin  of 

rights,  3066,  3639,  3541,  3642,  3546,1 

3547,  3548,  3549,  3550,   3554,   3556,  j 

3556. 

To  amend  article  on  salt  springs  of  State, ; 
3770. 


To  amend  arUdu  on  Secretary  of  Btati^ 
OomptroUer,  etc.,  3681,  3633,  3633, 
3634,  3635,  3636,  3637,  3638,  3639, 
3640,  3641,  3642,  3643,  3644,  3646, 
3646,  3647,  3648,  3649,   3651,  3663. 

To  amend  article  on  State  prisons,  3611, 
3819,  3830,  3823,  3834 

To  amend  article  on  suffrage,  3560,  3562, 
3663,  3565,  3510,  3571,  3674,  3677, 
3580,  3581,  3562,  3583,  3685. 

To  amend  article  on  town  and  county 
offlcere,  3653,  3654,  3666,  3668,  8669, 
3660,  3661,  3663,  3663,  3676,  3671. 

To  amend  Constitution  in  reto«ae«  to 
capital  punishment,  eta,  13& 

To  amend  ConitltuUon  in  reliBniKe  to  Im- 
position of  taxes,  126. 

To  amend  Oonitltntion  In  reference  to 
juries,  127. 

To  amend  Coustitntion  in  reference  to 
organization  of  Legislature,  101. 

To  amend  Constitution  in  reference  to 
right  of  suffrage,  138. 

To  amend  Constitution  in  reference  to 
testimony  of  accused  persons,  140. 

To  amend  preamble  of  Gonstitutimi,  41. 

To  amend  report  of  committee  on  amend- 
ments to  and  submtosion  of  Coustita^n, 
3816. 

To  amend  section  of  article  on  organlsattOD 
of  Legifllature,  etc.,  935,  1013. 

To  amend  twenty-eecond  rule,  1977.  . 

To  apply  to  State  Librarian  of  Massa- 
chusetts for  copies  of  debates  m  lioeaBO 
and  prohibition,  116,  211. 

To  appoint  committee  in  reference  to  ad- 
journing Conrention  to  Saratoga,  35, 
161,  368. 

To*  applet  oommittee  in  referenoe  to 

offldal  corruption,  139,  168. 
To  appoint  committee  in  reference  co  iO> 

porting  debates,  25. 
To  appoint  committee  od  charities,  38. 
To  appoint  committee  on  claims  against 

State,  38. 

To  appoint  committee  on  eduoaUoial 

interests,  31. 
To  appoint  oommittee  on  female  sufftage, 

38,  126. 

To  appoint  oommittee  on  Indian  tribes,  38. 
To  appoint  CiHnmittee  on  industrial  inter- 
ests, 36. 

To  appoint  committee  on  submisakui 
Constitution,  2814. 
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To  appoint  committee  to  ascertain  what 
auiiable  public  halls  can  bo  obtained  in 
New  York  for  nse  of  GoQTeoiion,  2216, 
2446,  2494,  2527. 

To  appoiot  committee  to  aflcertun'wbether 
the  work  of  the  ConreatioQ  cao  be 
completed  before  the  fall  eleoticn,  1864. 

To  appoint  committee  to  audit  vntettled 
OoQTenttoQ  accounts,  3110,  3311. 

To  appoint  committee  to  confer  with  com- 
mon council  of  ^baof  in  reference  to 
hall  for  GoDTentloD,  2421,  2443,  2419. 

To  appoint  committee  to  inquire  as  to 
power  of  GoDvenUcm  to  impoM  penal- 
ties, 883. 

To  appoint  committee  to  prepare  addrMs 
■hoving  changes  in  Gonstitution,  3117, 
3866. 

To  appoint  committee  to  prist  State  Con- 
stitutioD  with  comparatiTB  notes  aod 
rcforences,  23. 

To  appoint  committee  to  report  code  of 
rules,  20. 

To  appoint  committee  to  nport  in  refto* 

enoa  to  profaibititn  of  sale  of  I&to]d- 

catlDR  Uqaors,  93,  94,  127,  141. 
To  appoint  committee  to  report  mode  of 

■abmlBsios  of  amendments  to  Constitu* 

tion,  363,  392. 
To  appoint  committee  to  report  what 

offlcea  m&j  be  abolished,  37,  102. 
To  appoint  committee  to  report  whether 

CoQveDtion  is  coDStitutionall;  called,  30. 
To  appoint  Frank  M.  Jones  assistant  ser- 

geant-at-arms,  2693,  2736.  * 
To  appoint  Hiram  T.  french  asdstant  ser- 

geaot-at-arms,  2803. 
To  appoint  J.  H.  K«mpQr  assistant  ser- 

geant-at-armei,  20. 
To  appoint  l'.  J.  Hotaillng  postmaster,  21. 
To  appoint  President  pro  tern.,  689. 
To  appoint  select  committee  to  prepare 

document  showing  changes  tn  CoosUtu- 

tion,  3283,  3412. 
To  appoint  select  committee  to  report  beat 

mode  of  proceeding  to  reriae  ConstUu- 

tion,  20. 

To  authorize  committee  to  sit  during 
recess,  1970. 

To  close  debate  on  report  of  committee  on 
suffrage,  321,  322,  351,  355. 

To  dose  Btreet  between  capitol  and  Con- 
gress halU  158,  860. 


To  oonaidflr  report  of  committee  on  righi 

of  suffrage,  199. 
To  continue  rule  in  referenoe  to  debateir 

640. 

To  create  bureau  of  corporations,  322. 
To  deport  dooumenta  in  State  library,  640. 
To  disc  barge  committee  of  the  whole  from 

consideration  of  report  of  committee  on 

(Governor,  Lieut-Governor,  etc.,  896. 
To  discharge  committee  of  the  whole  from 

conaideraticm  of  report  of  committee  on 

organization  of  Legislature,  etc.,  640. 
To  discharge  committee  of  the  whole  from 

consideration  of  report  of  committee  on 

organization  of  Legislature,  etc.,  with 

instructions,  616. 
To  di8chaig;e  commtttee  on  coaUogest 

expenses  irom  cousideraUon  of  restdn* 

tion  to  bind  Constitution,  etc.,  851. 
To  divide  the  State  into  districts,  1234. 
To  expunge  proceedings  declaring  certain 

members  of  Gonvention  in  contempt,  168. 
Called  up  hj  Ur.  Archer,  860. 
To  extend  privileges  of  ConrentioQ  to 
*  judges  of  court  of  appeals,  30. 
To  extend  privilegos  of  floor  to  Chief  Jtu- 

tice  Chan,  251. 
To  extend  privileges  of  Boor  to  Hon.  John 

T.  Hoffman,  mayor  of  city  of  New  Tork^ 

251. 

To  extend  privileges  of  fioor  to  mayor  of 

city  of  Albany,  93. 
To  furnish  board  of  regents  and  State 

Library  with  debates  and. manual  of 

Convention.  3?21. 
To  furnish  copy  of  debates  to  officers  and 

members  of  Legislature,  3926. 
To  grant  nse  of  chamber  to  L.  Sherwood, 

Esq.,  1680. 
To  grant  use  of  hall  to  equal  righta  asso- 
ciation, 199. 
To  have  copies  of  reports  of  debates 

placed  on  file  of  Gonveotioo,  41. 
To  have  street  adjoining  Capitol  strewn 

with  bark,  31. 
To  instruct  bssistant  sergeant-at-arms  to 

act  as  postmaster,  21. 
To  instructcommittee  on  revision  to  amend 

article  on  canal  management,  3064. 
To  instruct  committee  on  revision  to  amend 

article      corporations,  3020,  3065. 
To  instruct  committee  on  revision  to  amend 

article  on  education,  etc.,  3004,  3005, 

3020,  3065. 
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To  initruct  committee  on  ravision  to  amead 

article  oa  Aiture  amendmODtfl,  eta,  of 

OoiutltDtioD,  29)1,  3018. 
To  loBtruot  oommittee  ou  nriaion  to  anwnd 

article  on  Gorernor,  LieuL*OoT6raor, 

etc.,  aa  adopted,  1109. 
To  iiistrnot  committee  on  revision  to  amend 

article  on  Judiciary,  2911,  3001,  3065. 
To  instruct  committee  on  revisioa  to  amend 

article  on  right  of  suffrage,  in  reference 

to  registry,  623,  611,  614. 
To  limit  debate  in  oommittee  or  the  whole 

on  report  of  committee  oa  judiciary, 

2627. 

To  limit  debate  In  Conveation  upon  article 

relating  to  cities,  3109. 
To  limit  debate  on  report  of  committee  on 

finances  and  canals,  1629. 
To  limit  debate  on  reporte  of  oommittees, 

1830. 

To  pay  expenses  of  oommittee  appointed 
in  refbreooe  to  Ooovention  meeting  in  any 
other  ci^  than  Albany,  3866. 

To  pay  janitors  of  Citr  Hall  for  lerrices 
rendered  CoDTeotion,  a863. 

To  perfect  article  on  judiciary,  2494,  2529. 

To  postpone  aotion  in  Conrention  on  article 
on  Stete  floaoces,  1948. 

To  postpone  propoaitiMi  for  separate  sub- 
mission to  the  people,  279,  283,  392. 

To  print  articles  referred  to  committee  on 
revIsioD,  978,  3660. 

To  print  GonstitutioQ  for  use  of  members, 
3867. 

To  print  extra  copies  of  report  of  com- 
mittee on  bribery  and  corruption,  2667. 

To  print  report  of  Auditor  of  cacal  de- 
partment,  307. 

To  print  mles  reported  by  committee  on 
rules,  42. 

To  proceed  with  final  reading  of  Consti- 
tution, 3928. 

To  prooure  diagrams  of  chamber,  37. 

To  prohibit  further  appropriations  for 
hnilding  new  Stete  capitol,  416. 

To  recommit  article  on  finance  to  commit* 
tee  on  revision  for  final  engrossment, 
3769. 

To  reconsider  motion  reconsidering  Tote 
rejectiDg  report  on  adulterated  liquors, 
3624. 

To  reconsider  resolution  to  accept  proposi- 
tion of  Commerdal  National  Bank  of 
26 


Albany,  in  reference  to  oompensaticHi 

of  delegates,  eta,  2170. 
To  reftr  propositions  for  alterations  of 

rnles.  etc.,  to  committee  on  rules,  883. 
To  refer  report  of  prison  association  to 

committee  on  Stete  prisons,  156. 
To  refer  resolution  in  reference  to  call  of 

Oonrentlon  to  committee,  737. 
To  refer  resolution  in  reference  to  taxation 

to  confmittee  on  revtsioD,  2625. 
To  refer  to  select  committee,  subject  to 

reyision  of  Constitution,  30. 
To  remore  llmitetion  of  compensation  for 

publication  of  debates,  3578. 
To  remove  partitions  in  chamber,  25. 
To  reprint  document  Ko.  30,  487, 
To  restore  partition  In  chamber,  1704. 
To  restrict  debate  on  report  of  committee 

on  right  of  suSrage,  364. 
To  return  communication  of  commissioners 

of  canal  fond,  166. 
To  send  copy  of  debates  to  Convention  of 

North  Carolina.  3771. 
To  submit  Constitution  at  general  election 

In  1868,  3S7fi. 
To  submit  property  qualification  at  gen- 
eral election  in  1869,  3576. 
To  take  votes  on  reconsideration  without 

debate,  3110. 
To  transmit  copy  of  resolution  in  relation 

to  sabmission  of  Constitution,  to  Legis- 
lature, 3949. 


RBSTBICTIOHS  t7P0N  AGREED  PBICK  OF  PBOPBBTT 
PBOIUBITBO, 
B«fauurka  of  Mr.  8.  Townsend  on,  3264. 

Rbsteiotioss  vpok  ormts, 

Remarks  of  Ur.  Alvord  on,  3166. 

»  "W.  0.  Brown  on,  3167. 

**  Daly  on,  3167. 

"  Francis  on,  3166. 

"  ICorphy  OD,  3166. 

'*  Opdyke  on,  3166. 

"  Pond  on,  3167. 

Retjekuks  akd  ezpessss  or  the  citt  or  Ssvr 

TORK, 

Resolution  of  inquiry  to  comptroller  of 
ITew  York  city  In  reference  to^  288,307, 

626. 

Review  AJi  or  deoisioks, 

Resolution  of  instruction  to  committee  on 
revildtm  to  amend  article  on  jndiolaryin 
reference  to,  3713,  3714,  3716,  37lt. 
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IterawAL  BT  juDGHS  or  THEB  OWS  DKCIBIOHB, 
AmeDdmsct  of  Mr.  Andrews  ia  reference 
to,  3713. 

Ameodment  of  ICr.  Barker  in  reference  to, 
2434. 

Amendment  of  SCr.  Oomstock  in  referenco 

to,  2136, 

AmeodmeDt  of  Ifr.  Farnnm  in  refteenoe 
10^3716. 

Amendment  of  lir.  Harris  in  nferesoBto, 

3713. 

Amendment  of  Mr.  Emm  In  referrace  to^ 
2436. 

Amendment  of  Mr.  Lapham  in  reference 

to,  3714. 

Amendment  of  Ur,  More  in  reference  to, 
3717. 

Amendment  of  Ur.  Bomsey  In  reference 
to,  2434. 

Amendment  of  Ur.  Strattm  in  reference 

to^  2709. 

Ekyihion, 

Debate  on  report  of  committee  on,  on 
article  on  banking  and  corporations, 
3814. 

Debate  on  report  of  committee  on,  on  ar- 
ticle on  education,  3795  to  3817. 

Debate  on  report  of  committee  on,  on 
article  «i  finance  3698  to  3706,  3741  to 
3769. 

Debate  on  report  of  committee  on,  on 
article  on  future  amendmevts «f  Oonati- 

Ui'.ion,  ;SS25  to 
Dobwl^  Cu  report  of  committee  on,  oil 
arLiclei  on  GoTrntor  m6  UoditoVAt- 

Dabvtc  on  r^ptai  of  eotnmlttee  t)p.  on 
article  on  Juctidary,  3705  to  3139. 

PetWta  on  report  cif  committee  OD,  on 
article  OD  LL'rrjglpture,  ita  orgamzatlon, 

36  T  3. 

Debate  on  report  of  conmlttea  i^u,  ^ 
article  on  mOm*  of  Slftt^  #99^  ?eW^ 
3«91  tfl 

tt«b«f«  OB  r^Qft  of  QOBlIBiltM  ttQ»  tin 
utide  DQ  official  corruption,  38SD. 

^bate  oq  report  of  coDtniittee  on,  on 
article  on  pr«BinU9  o^KBttf  H^l^ 

353!!  to  3^60. 
Sttiat^  DD  report  of  C0[nmitt':&  on,  on 
trtJdie  m  salt  ik^iagii  of  Stale.  d777  to 


Debate  on  r^rt  of  eomndttee  on,  on 
article  on  Secretarj  of  State,  Comptrol- 
ler etc,  3631  to  3653. 

Debate  on  report  of  committee  on,  on 
artide  on  State  prisons,  3817  to  38S6. 

Debate  on  report  of  committee  on,  on 
article  on  SiUf^age,  3660  to  3686. 

Debate  oa  report  of  committee  on,  on 
artide  on  town  and  county  ofioers, 
3663. 

Final  repcwt  of  committee  on,  on  artielo 

on  education,  3843. 
Final  report  of  committee  on,  on  artide 

on  flnsnce,  3771. 
Final  report  of  committee  on,  on  artide 

on  fhtnre  amendments  of  Oonatitntion, 

3843. 

Final  report  of  committee  on,  on  article 

on  Governor,  Lieut-Govemor,  etc^  3628. 
Final  report  of  committee  on,  on  article 

on  judiciary-,  3773. 
Final  report  of  committee  on,  on  artide 

on  militia  of  State,  3705. 
Final  report  of  committee  on,  on  article 

on  organization  of  Legislatare,  etc, 

3624. 

final  report  of  committee  on,  on  artide 
on  Secretary  of  State,  Comptn}Iler,  etc., 

3673. 

Final  report  of  committee  on,  on  artide 

on  State  prisons,  3846. 
Final  report  of  committee  on,  on  article 

on  town  and  county  officers,  3690. 
Itemarkt  on  zoBoIutica  inatructic^  com- 

if^l^tm  taif  ia  atrika  out  &nt  K^iac  ot 

flcl£c(te' reported  by  eommlLtee  Cn  4iSifi^ 

ties,tDBnB,  eta,  IIH. 
Keport  of  commEttee  ob,  on  axlicle  on  cor- 

porationst,  ttc,  :)8JJ. 
B'.'port  pf  cofDinitteB  oc,  on  -firlicia  oa 

militia  of  State,  adtV. 
Bepqrt  of  comoiittca  oti,  cn  arlide  on 

oAgIbI  BorntpLion,  3&46. 
Eeport  of  oomoiittea  on,  on  artiBle  en  nAt 

eprioga  of  tbe  SCelie,  3769. 
B^port  of  Qommittes  on,  dq  srtide  on 

^fir&tary  of  Stste,  CinnptroUer,  etc., 

36  a  2. 

Beport  of  committee  cm,  on  Hr|j<;le  On 
town  &nd  cwutity  cfl^corR,  di^iale  00| 
3663  to  3666,        to  31^77. 

IleBoIuiion  authorisioe  commtct^e  on  to 
meat  danog  atyoatozeeot  of  Cooreo- 
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Bewlntioti  in  refarcnce  to  trtfcle  od  mil- 
itU  of  Bute,  reported  by  committee  on, 
S696. 

Besolation  in  reference  to  artidea  printed 

as  prepared  hy  committee  on,  978. 
BsMduUon  in  refersnoe  to  oon^deration 

of  report  of  committee  on,  SSSt. 
BeHlatkn  in  raforance  to  ttnil  report  of 

oommitlee  on,  3283,  833T. 
KeaolutloQ  in  reftrenoe  to  pay  of  members 

of  committee  on,  during  reoees,  3866, 

3926. 

Beaolutlon  In  reference  to  printiog  articles 

referred  to  committee  on,  1179. 
Reeolatloo  in  reference  to  printing  rerlsed 

TM^cof  oommittee  on,  2624. 
BesolaUm  In  reteeooe  to  rebrring  oom- 

miltee  on,  1179. 
Besdution  iastnicticg  committee  od,  id 

reference  to  article  on  right  of  suSrage, 

622. 

BeeolutioQ  instructiDg  committee  on,  to 
add  section  to  article  on  right  of  suff- 
rage, 2205. 

Resolution  inatmctiDg  committee  on.  to 
add  to  artide  on  Judidary,  3689. 

Resolution  Instruotiog  committee  on,  to 
amend  artide  in  refereoce  to  powers 
and  duties  of  Goremor,  1194. 

Besolution  inslnicting  committee  od,  to 
amend  artide  on  corporations  other  than 
ranniapal,  2660. 

Besdution  inBtruetiog  committee  on,  to 
amend  uUde  on  counties,  towos,  eta, 
1179,  1911. 
'  Besolution  instructiDg  committee  on,  to 
amend  article  on  Qorenior  end  Lieut- 
Governor  as  adopted,  1109. 

Resolution  Inatmcting  oommittee  on,  to 
amend  article  on  militia  and  military 
officers,  1234, 1864, 1911. 

Besdution  iDStmctiog  committee  on,  to 
amend  artide  on  organization  of  Legis- 
lature, 936,  1180,  1181. 

Besdution  ioatru^tiog  oommittee  on,  to 
amend  article  on  right  of  BufiOrage, 
1011. 

Besdution  instructing  committee  on,  to 
amend  artide  on  town  and  oona^  offi- 
cers, 1134,  1180. 

Besolution  iuBtnicting  committee  on,  to 
amend  sectioo  one  of  artide  on  coun- 
ties, tomi!!,  etc.,  IISO,  II81. 
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Resolution  instmoting  committee  on,  to 
amend  section  five  of  article  on  organi- 
sation of  Legislature,  II34. 

Besolution  instructing  committee  od,  to 
amend  section  of  report  on  town  ud 
county  officers,  1161. 

Besolution  instmoting  committee  on,  to 
strilra  out  first  wotiM  of  artide  reported 
1^  committee  on  oountiei^  towns,  etc. 
1179. 

Besolution  to  print  artides  referred  to 

committee  on,  2660. 
Besolution  to  refer  resdntion  in  referenoo 

to  taxation  to  oommittee  on,  2626. 


REnBiON  or  CossTrrcTioN, 

Report  of  committee  on  mode  of  prooetd- 

ing  with  reference  tt^  36. 
Resdutions  In  reference  to  manner  o^  30. 
Resdntion  requestiog  oommittee  to  reput 

as  to  manner  of,  32. 
Resolution  to  refer  sabject  of,  to  select 

committee,  30. 

RiTNOLDa,  WlLUAH  A., 

A  delegate  from  the  twenty-eighth  eena- 
torlal  district,  289,  1893. 

Appointed  member  of  committee  on  con- 
tiogent  expeoees,  96. 

Appointed  member  of  committee  on  future 
amendments  to  Oonstitution,  to  fill  va- 
cancy,  1291. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  sddiers  of 
State,  1531. 

CommuuicatioQ  lu  reference  to  minority 
representatloD,  presented  by,  1624. 

Communication  in  reference  to  sending 
copy  of  debates  to  Ottawa,  Canada, 
presented  by,  2136. 

Oaih  of  office  taken  by,  18. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses  in  reference  to  fiir- 
niehing  stationery  to  reporters,  628. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  eta,  902,  961. 

Remarks  of,  on  resdutioa  fnstructbig  com- 
mittee on  revision  to  amend  article  on 
town  and  county  officers,  1180. 

Resolution  in  reference  to  probiUting  the 
bonding  of  towns,  137. 

Besolution  iostructing  committee  on  re- 
vision to  amend  article  on  town  and 
county  officers,  1134,  1180. 
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ElOBABOSOir,  WlLLUK, 

Appoiated  messengor,  29. 

Right  or  btudmxtb  to  voti, 

BetoluUon  of  iiutnictioa  to  comminee  on 
roTision  to  aoidnd  irticle  on  snfENge  io 
reTereace  to,  2816,  3510. 
BiOBX  or  BiTmuoB, 

SiariutioD  instracting  cuninittM  od  re- 
TiaioD  to  amend  ortiele  on,  1911. 

BlQHTTO  TOTB, 

Besolution  of  ioBtmction  to  committee  on 
rerUion  to  amend  article  on  BuSrage  in 
reference  to  proof  of,  1911. 

Busm  AHD  msCBOxa  or  gitt  or  Net  Tob^ 
BemarkB  on  resolntton  of  Inquiry  to  derk 

of  common  eoondl  of  New  Tork  in  ref- 

erence  to,  671,  672. 
Beaolution  of  inquir/  in  reference  to,  616, 

671. 

BlOHT  or  TOTES^ 

Benlation  of  Instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  2205. 
BOBBBTSOH,  ANTHOXT  L., 

A  delegate  from  tbe  serenth  senatorial 
district,  32,  137,  1371,  129ff,  1317,  2661, 
263^  2790,  2303,  3623,  3668,  3679, 
3713. 

Appoibted  member  of  committee  on  future 
amendments  of  Constitution,  96. 

Appointed  member  of  committee  on  powern 
and  duties  of  Leifislature,  etc.,  95. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3876. 

Uinority  report  from  committee  on  powers 
and  duties  of  Legislature,  submitted  bj*, 
1229. 

Oath  of  ofQce  takeu  bj,  18. 

Bemarks  of,  in  reference  to  amending 
journal,  2491. 

Bemarks  o^  on  amendments  to  report  of 
committee  on  auffirage,  490. 

Bemarks  of,  on  Joint  report  of  committee 
on  currencj,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1069. 

Bemarks  of,  on  postponement  of  considera- 
Uon  of  report  of  committee  on  powers 
and  duties  of  Legislature,  1271,  1272, 
1289. 

Remarks  of,  on  report  of  committee  on 
cities,  3162. 


Bemaiks  of,  on  report  of  commiueei  on 
Soancea  and  canals,  1890,  3515. 

Remarks  of,  on  report  of  committee  on 
GoTcmor,  LienL-Qoremor,  etc  S94. 

Bemarks  of,  on  report  of  committee  ob 
judiciar7,  2548,  2549. 

Bemarks  of.  on  report  of  committee  on 
militia  and  mililarj  officers,  1218,  1228. 

Remarks  oi;  on  report  of  committee  on 
o^ianizatioQ  of  Legislature,  eta,  860. 

Bemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1317, 
2766,  2766,  2770,  2784,  3802. 

Bemarks  of,  on  report  of  committee  on 
suffrage^  641,  669,  688,  693. 

Bemarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  405. 

Remarks  of,  on  taxation,  3499. 

BesolnUon  In  refererence  to  d^ms  i^ainst 
State,  173. 

Besolution  in  reference  to  exteaitfon  of 
right  of  Bufflrage,  102. 

Besolution  in  reference  to  funded  indebt> 
edness  of  cities,  etc.,  487. 

Resolution  io  reference  to  testimonj  of 
accused  persons,  136. 

RoQEBS,  Hekrt, 

A  delegate  form  the  fifth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  con* 

tiogent  expenses,  96. 
Oath  of  office  taken  by.  18. 

ROLra,  JOHK^., 

A  delegate  from  the  second  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  salt 

springs,  96.  ■ 
AppoiDted  member  of  committee  on  town 

and  coun^  officers,  etc.,  96. 
Oath  of  offloe  taken  by,  18. 

Boll  call  op  Convbstiox, 

18,  321,  380,  412,  413,  444,  574,  716,  724, 
1057,  1194,  1348,  1375,  1563,  1606, 
1607,  ma,  1814,  1960,  1961,-  1954, 
2079,  2668,  2591,  2735,  3S27,  3665, 
3599,  3807,  3896,  3908. 
Resolution  in  reference  to,  768,  861,  883, 
2206,  2281,  2367. 

Root  Euas, 

A  delegate  from  the  twenty-first  senatorial 
district. 
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Appointed  roember  of  co(ninitttH>  oo  cuals, 
85. 

Oath  of  oace  taken  by,  18. 

Fedtioa  ia  favor  of  abolishing  oiBoe  of 

legonu  of  noiveniij,  praiented  l^,  1315. 
Raaolution  authorizing  commlttea  on 

canals  to  take  testtmony,  144. 

Rot,  JAM18, 

A  delegate  f>oin  the  thirteenth  senatorial 
district. 

Appointed  member  of  committee  on  towD 
and  county  ofScers,  eta,  95. 

Oath  of  office  takon  by,  1 8. 

Beport  from  committee  on  adulteration 
and  sale  of  liquors,  presented  by,  2274. 

ECLl, 

Additional,  offbred,  2014. 
In  reference  to  debates,  resolution  to  con- 
tinue, 640. 

Motion  to  amend,  in  reference  to  order  of 
business  of  Convention,  849. 

Remarks  on  motion  to  amend,  in  reference 
to  order  of  business  of  ConTentios,  849. 

RDLS  TVZMTT-BEOOHD, 

Resolution  to  amend,  1917. 

BuL^ 

Committee  oo,  authorized  to  print  their 
report,  30. 

Committee  on,  consideration  of  report  of, 
42. 

Ur.  Ballard  appointed  member  of  com* 

mittee  on,  33. 
Ur.  M.  I.  Townsend  excused  from  serrlng 

oo  committee  on,  31. 
Report  from  committee  on,  33. 
Report  of  committee  on,  2068,  2080. 
Resolution  for,  in  reference  to  bu^esa  of 

Oonrention,  16fi. 
Resolution  instructing  committee  on,  to 

consider  rules  and  report  ameDdmoutB 

thereto,  1910. 
Resolution  to  appoint  committee  to  report 

code  of,  20. 
ResdutioD  to  refer  propoaidoos  for  altera- 

Uona  bf  rules  to  committee  on,  883. 
Supplementary  report  from  committee  on, 

3538. 
Roun  or  ASSEUBLT, 

Adopted  temporarily,  20. 

Rin.i8inr,  Hebuak, 

Appointed  doorkeeper,  29. 
Oath  of  offloe  taken  1^,  SS. 


Rnjfsxr,  Datid, 

A  delegate  from  the  twenty-eeTcntb  seoH- 
torial  district,  531,  931,  983, 1168.  1211, 
1283. 1314,  1320, 1321, 1364, 1378, 1387, 
1768,  1799,  2100,  2435,  2GS0,  2756, 
2761,  2772,  2774,  2902,  2917,  3169,, 
3171,  3178,  3179,  3224,  3240,  3497, 
3570,  3604,  3G27,  3661,    3666,  3674. 

Appointed  member  of  committee  on 
poirers  and  duties  of  Legislature,  etc., 
i>5. 

Commuoication  from  Comptroller,  in  refer- 
eQC<)  to  charitable  insUtutions,  pre- 
sented by,  2268, 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
■  1460. 

FetitloQ  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 

by,  625. 

Remarks  of,  on  communication  from  Comp- 
troller in  reference  to  charitable  institu- 
tions, 2258. 

Remarks  of,  on  Joint  report  of  committee 
OQ  carrency,  banking,  eta,  and  corpo- 
rations other  than  municipal,  1022, 1023. 
•  Remarks  of,  on  moljon  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
ricbte,  3322. 

Remarks  of,  on  postponement  of  consid- 
eration of  report  of  committee  on  powers 
and  duties  of  Legislature,  1291. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  eta,  1285,  1287. 

Remarks  of.  on  report  of  committee  on 
counties,  ton-us,  etc.,  1137,  1168. 

Remarks  of,  on  report  of  committee  on 
education,  2916. 

Remarks  of,  on  reports  of  committees  on 
finsnces  and  on  canals,  1791, 1811,  1878, 
1947,  3518. 

Remarks  of,  on  report  of  committee  on 
Governor  and  UeutenaDt-Governor,  eta, 
1119,  1120. 

Remarks  of,  on  repCri  of  committee  on 
judiciary,  2614. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1211. 

Remarks  of,  on  report  of  committM  CO 
official  oormpttoa,  3342. 

Benarka  of,  on  report  of  committee  on 
orinnisation  of  Legidatare^  etc.,  11^ 
113,  864. 


Digitized  by  Google 


ocvi 


INDEX. 


OuiUKT,  DxTUt—Qmtiiuud. 

Bemarks  of,  on  report  of  committee  on 

powcra  and  dntiei  of  Legislature,  1291, 

1293,  1295,  1304,  1319,   1321,  1332, 

1311,  1381,  2110^  2126,  27D9,  2162. 
Remarks  o(  on  report  of  committee  on 

preamble  and  bill  of  rfghti,  3241,  3254, 

3255,  3256. 
Bemarks  of,  on  report  of  committee  on 

revision  on  article  on  finance  3161, 

3T61. 

Bemarks  of,  on  lepoit  of  committee  on 

revieion  on  article  on  organization  of 

Legislature,  etc.,  3603. 
Remarks  of,  on  report  of  committee  on 

reviaion  on  article  on  Secretary  of  State, 

Comptroller,  etc.,  3635. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  count]r 

officers,  3664. 
Bemarks  of,  on  report  of  committee  on 

State  prisoDB,  etc.^  3221. 
Remarks  of,  on  report  of  committee  on 

town  and  couDtj  officers,  etc.,  931,  916, 

984,  995. 

Bemuka  of,  on  resolution  to  postpone 
action  In  Convention  on  article  on  State 
finances,  1949. 

Remarks  of,  on  taxation,  3490. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  State  claims,  37:13. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Ueutenant*Govemor,  etc.,  in  reference 
to  powers  and  duties  of  Qoverner,  3612, 
3617. 

Resolution  of  Instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  moneys  paid  into  court, 
3728. 

Besolution  of  inatruction  to  committee  on 
revision  to  amend  srUcle  on  powers  and 
duties  of  Legislature  In  reference  to 
street  railroads,  3603. 

Beaolutton  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  btU  of  rights,  in  reference  to  land 
taken  for  railroad  tracks,  3549. 

BesdnUon  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  court  of  claims,  3648. 


Beeolntion  of  instruction  to  oommittea  on 
revision  to  amend  artide  on  Secretary 
of  State^  Oomptroller,  eta,  in  reference 
to  itatnte  of  Undtatioiu,  3645. 

BeaoluUon  of  InstraoUon  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  supermtendent  of  public  works,  3634, 
3635. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to  gain  or  loss  of  residence  in 
time  of  war,  622. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  saper- 
visors,  3661. 
Russell,  Asbahaji  D., 

A  delegate  from  the  sixth  senatorial  dis- 
distriot. 


Ai^ointed  member  of  etpmittee  on  State 

prisons,  etc.,  96. 
Oath  of  office  taken  by,  25. 


Petition  in  favor  of  aboliehing  office  of 
regents  of  university,  presented  by, 
1416. 

Resolution  in  reference  to  regnlation  of 
sale  of  intoxicating  liquors,  306. 
Russell,  Lesub  W., 

A  delegate  from  the  seventeenth  senidorial 

district, 

Appointed  member  of  committee  on  cor. 
porations,  other  than  municipal,  etc., 
96. 

Appointed  member  of  committee  on  tight 

of  BuO>age^  etc.,  95. 
Ifinority  report  from  joint  committee  on 

corporations,  submitted  by,  670 
Oath  of  office  taken  by,  18. 
Petition  in  favor  of  abolishing  office  of 

regents  of  univeraity,  presented  by, 

2392. 

Petition  in  reference  to  prolubiting  dona* 

tions  to  sectarian  instltoUona,  presented 

by,  626,  665. 
Resolution  in  reference  to  organizatitm  of 

the  Legislature,  173. 
Resolution  in  reference  to  prohibition  of 

extra  compensation,  99. 
Resolution  in  reference  to  town>meeUngfl^ 

143. 

Sabbath, 
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SAUsm  or  ^Dsen, 

B«mtrkB  of  Mr.  Andram  on,  iUI, 

"  Conutock  OD,  2438,  2440, 

2447. 

Bemuki  of  Ur.  Feny  od  2440. 
"  Folgw  on,  2446. 

OnTca  on,  2439,  2442, 

2449. 

Bemarira  of  Hr.  Hale  on,  2441. 

Hand  oo,  2440,  8441. 
"  A.  J.  Parker  on,  2448. 

"  Spencer  on,  2449. 

If.  I.  Townsend  on,  2448. 
Besolntion  of  inquiry  to  comptroller  of 
(Aij  of  Kev  York,  in  reference  to^  198, 
218. 

BALABIES  of  llEJIBEltS  OF  LeOISLATCRE, 

Resolution  in  reference  to,  416. 

Salaby  of  couxTr  judge, 

Resolution  of  ioatruction  to  committee  on 
revisUm  to  amend  article  on  Jadldaiy, 

in  reference  to,  3134,  3736. 

Balabt  of  Qotbiuiob, 

Boaoludon  of  instractioa  to  committee  on 
revision  to  amend  article  on  Governor, 
Lt-Goremor,  eta,  In  reference  iio,  3613. 

Salary  op  LiEUT.-GovEttsoE, 

BesolatiOD  of  instniotioo  to  committee  on 
revisioQ  to  amend  article  on  Qovemor, 
Lieat-Govemor,  eta,  in  reference  to, 
3619. 

SaLABT  of  UEUBBKj  OF  LeQISLATCBE, 

Beaolution  of  inatruotion  to  committee  on 
revision  to  amend  article  on  orgmniza* 
titm  of  Legislature,  in  reference  to,  1134, 
1181,  1362,  2424,  3691,  3593,  3605. 

Salaby  of  scbbooate, 

BeaoIutioD  of  instruotton  to  c(»iimittee  on 
revision  to  amend  artide  on  jadidary, 
in  reference  to,  3734. 

Sals  asd  ADuiyrEBAnoN  of  urroxioA-mia  uquobs. 
Amendment  of  Hr.  Alvord  in  reference 
to^  2160. 

Amendment  of  Mr.  Colahaa  in  reference 
tot3266. 

Amendment  of  Hi.  Daganne  in  reference 

to,  2129,  3296. 
Amendment  of  Mr.  E.  Brooks  in  reference 
to,  3292. 

AmeDdmeot  of  Ur.  Fowler  in  reference 
to^  3211. 


Amendment  of  Ur,  Hale  in  reference  to 
2192. 

Amendfaent  of  Mr.  Spencer  fn  raferenoe 

to,  2195. 

Amendment  of  Ur.  Stratton  in  nEkwob 

to,  3289,  3292. 
Amendment  of  Mr.  Teeder  In  refoence 

to,  2129,  2191,  3602. 
Amendment  ai  ICr.  VerpIaneklnreftrencB 

to  2161. 

Debate  on  repwt  of  oomn^ttea  on,  3265 
to  3291. 

Sale  of  salt  SPBoras  of  Statb, 

Amendment  of  Ur.  Alrord  in  reference 

to,  3311. 

Amendment  of  Mr.  £.  Srooks  in  reference 

to,  3110.  g 
Amendment  of  ICr.  McDmiald  in  reference 

to,  3110. 

Amendment  of  ICr.  IL  L  Tbwnsend  In 

referenoe  to^  3418. 
Amendment  of  Xr.  Toong  in  reftoenoe 

to,  3410. 

SaLB  OB  LEASB  OP  SALT  SPBISGS, 

Bemarks  of  l£r.  Alvord  oo,  3380,  3381, 
3383,  3385,  3388,  3389,   3390^  3394, 
3169,  3719,  3182,  3786. 
Bemarks  of  Ur.  Andrewa  on,  3418,  3420, 

3421,  3423,  3423,  3184. 
Bemarks  of  Ur.  Bell  on,  3371,3372,  3433, 

3434,  3769,  3780,  3782. 
Remarks  of  Ur.  Bergen  on,  3764. 

"  E.  A.  Brown  on,  3786. 

"  Comstock  on,  3418,  3428, 

3429,  3430,  378<^  3183,  3181. 
Bemarks  of  Mr.  Conger  on,  3431,  3432. 
"  UcDonald  oo,  3395,  339^ 

3398,  3399,  3400,  3770,  3777,  3784. 
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32S4. 

OommnnieattoDin'reftreDoe  to,  2228. 
Debate  on  report  of  oommittee  tn,  3181 
to  3234. 

Debate  on  report  of  committee  on  Teririoa 

on  artfde  on,  3817  to  3826. 
Final  report  of  coumlctea  on  roriiint  od 

article  on,  3845. 
Minority  report  of  committee  on,  1711. 
Bemarks  on  petition  in  rtfermKe  to^  183. 
BeportOf  ooamUtee  on,  1711  to  1111. 
Beioln^  authoriilng  oommiUee  on  to 

■end  tor  peroona  and  pepera  for  iaStt' 

mation  on  prieon  ^jstem,  288. 
Besolution  in  reference  to^  142,  156. 
BesolutEon  of  inatniction  to  committee  on 

revision  to  amend  article  on,  in  refereaoe 

to  Buperiatendeot  of,  3817. 
Besolution  to  amend  article  on,  3611, 3819, 

3820,  3822,  3824. 
Beaolution  to  refer  report  of  priaoo  mio> 

dation  to  oommittee  on,  166. 

State  fbisonb,  HAXAOBimrT  of,  . 

Bemarkaof  Mr.  Alrordon,  S207. 3214, 3221. 
"  AxteU   OD,  3308,  3311^ 

3222,  3817. 
Bemarks  of  Mr.  Bell  on,  3215.  3316,  3833. 
**  Conger  On,  3818. 

"  C.  G.  Dwight  on,  3188, 

3184,  3186,  3204,  3206,  3819. 
BamaAi  of  Mr.  GouM  on,  8181,  3188, 
3189,  3190,  3191,  3203,  3312,  3318, 
8316,  8223. 


Digitized  by  Google 


INDEX. 


ccxzi' 


Ramtrlu  ct  Mr.  Oram  oo,  3131,  3838. 
Brawri^i  of  ICr.  Buinwy  on,  8SS1. 

Bun  PBisoKa,  scpbrihtxkdbht  or, 

Bcmarkt  of  Ur.  Alvord  on,  3201,  3314, 
3227. 

SeoMrka  of  Ur.  AxtoU  OD.  8308,  3316, 

8333,  8817. 
Beouiks  of  Mr.  B»n  on.  821S,  8316,  8328. 
"  Googer  on,  3818. 

"  G.  a  Dirlgbt  on,  3183, 

3184,  318S,  S204,  3206,  9819. 
Bemarki  of  Mi-.  Ooald  on,  3181,  3188, 
3189,  3190,  3191,  3203,  3312,  3213, 
8216,  3223. 
BomarkR  of  Mr.  OrkTM  on,  883T,  8338 
•  '  "  Bnmier  on,  8311. 

BtXTM  KIPOBTm, 

Bewilatkni  la  raferoDce  to  appttetmank  ot, 
141. 

BusM  sormnaxTT, 

Beoolation  of  ia^motioii  lo  oinimfttn  m 
revision  to  «B«nd  article  on  preamble 
and  bill  of  rights  in  reference  to^  8668. 

fiun  uxirnsiTT, 

OornmuBioition  flou  ngtntt  ti,  TS^ 

RTATDTB  of  LmrTATTONS, 

AmendmeDt  oT  Mr.  Alrord  In  reftrtOM  to, 

2166,  3SH  3846. 
Amendment  of  Mr.  Ooiutodk  to  refoeooe 
to,  3167. 

Ameodmeot  of  Mr.  Cooger  In  reftrenoe  to, 

3643,  3644,  3647. 
Ajuendment  of  lb.  Derelin  in  reference 

to,  3161. 

Amendment  of  Mr.  Folger  in  reference  to, 

3645,  3641. 
Amendment  of  Mr.  Orares  In  raftrenoe 

to,  3643. 

Amendment  of  Stt.  fiadb/'  In  lefbrsiioe 

to,  3639. 

AmeDdnent  of  Mr.  Bale  In  referenoa  to^ 

3639,  3641. 
Amendment  of  Mr.  Zmm  In  reftranoe  to^ 

3161. 

Amendment  of  Mr.  Mnr^qr  In  reftcanoe 
10^8644. 

Amendment  Mr.  Fond  la  refaaooe  to^ 
2161. 

Amendment  of  Mr.  Bobertaon  inrefonnoa 

to,  3166. 

Amendment  of  Mr.  Rumsey  In  reference 
ta^seiSw 


AmandnwDt  of  Mr.  Sefaooomalnr  in  reAr* 

•DOe  to,  8643,  3648. 
Amendmant  of  Mr.  Tan  Oott  in  refinanoa 

to,  3641. 

Re8oluti<m  of  ioMmotScm  to  oommittee  on 
revIsEoD  to  amend  artide  on  Secretary 
of  Bute,  Oomptrollor,  eta,  in  rebienoo 
t%  3639,  3641,  8643,  8643.  3644,  3646, 
8641,  3648. 

Srziroa&APHBB, 

Appointed,  20. 

Oath  of  offloe  administered  to,  22. 
Bemarks  in  reference  to  compensation  t^, 
182. 

"Baport  of  oommittee  on  printing  tn  refer* 
enoe  to  oompabuUon  of,  181 

BflsolaUon  in  rafbranoa  to  oompaUatioB 
of,  145. 

BaaoInUon  of  thanka  to,  8911 

SxooKBUJHna, 

Supplemeotarj  report  ftom  oonunitteo  oo 
currency,  baoldng,  ato.,  la  raOnnoa  to 
Uabilitiei  of,  61L 

SlUnOX,  KOBMAV,' 

A  delegate  from  the  fifth  aanatorial  dlB> 

trict,  88,  301,  1991  3688- 
Appointed  member  of  oommittee  in  refbr- 

ence  to  meeting  of  OooTention  in  Neir 

York,  2530. 
Appointed  membar  of  oommlttoa  on  em^ 

potatloDB  other  than  mnnidpal,  ato^ 

86. 

Appohttod  member  of  oomndtte^  oo  mOItfa, 

etc,  98. 

Commaofcattou  from  msTor  of  Troj,  pre- 

seated  bj,  3666. 
OonuDunioation  from  H.  B.  WiHeon  in  ref- 
erence to  legldatire  comiptfoe,  pre- 

aentad  by,  161. 
Oonmunioatlon  in  reftreaoe  to  oflfarial 

mptioo,  ^eaented  by,  349. 
Oommanioatton  anggeotiog  plan  Ibr  jo> 

didarj  of  flrat  Jndldal  diatriet  preaented 

by.  Ml 
Oath  of  offlte  taken  by,  18. 
Petition  in  reference  to  prohibiting  dooA- 

-ttona  to  aectariao  iDatitntiona,  preaantad 

by,  348,  80S,  44S,  634,  641 
Petition  in  raftrenoe  to  prohlUtiDg  ths 

adulteration  end  aile  of  intoxicating 

Uqnon.  preaented  by,  446, 486,  634, 643, 

648. 
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SCURW,  NOBKAir— CSlMttHMd, 

PetitlOD  iD  nfereooe  to  regulatbg  uie  of 
tDtoxtcaMag  liqnon,  M6,  190,  882, 1171, 
1194. 

FMtioD  In  nfonra  toxight  4f  suffirtg^ 
proaraM  hj,  624. 

Bemarlu  of,  on  flDanoei  of  SUt^  3613. 

Bemsrka  of^  on  report  of  commiitee  on 
cities,  3117. 

BenMiIcs  of,  on  reptnt  of  committee  on 
militia  and  military  of&cers,  1231,  1223. 

Baoutrks  of,  oD  report  of  committee  oa 
organization  <tf  Legislator*,  «tc^  861. 

Bemarks  of,  on  report  of  oommittee  on 
powers  iDci  duties  of  Legislature,  1330, 
1366,  3128,  2781. 

Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  militia  of  State, 
8602,  3694. 

Bemarks  of,  on  report  of  oommittee  on 
tlM  adulteratiMi  and  sale  of  intoxloating 
liquors,  3289, 

Bemarks  of,  on  reaolation  la  reference  to 
a^JouromeDt,  8364. 

Beport  of  committee  appointed  to  ascer- 
tain what  suitable  publio  balls  can  be 
obtainad  fai  New  Tork  fi»  the  use  of 
Conventirai,  enbmittad  ligr> 

Baeolutlon  in  rafbrenoe  to  meeting  of  Con- 
rentloQ  in  New  Tork,  2493. 

BasoIuUoQ  of  iuquir^  to  oommiasloners  of 
metropolilan  police  io  reference  to  num- 
ber of  men  detailed  as  attendants  upon 
police  courts,  eta,  643,  673. 

Beaolution  of  inquiry  to  Comptroller  of 
^7  of  New  Torit  la  reference  to  annual 
rerenne  and  expenses  of  the  tAtj,  388, 
307,  626. 

Besolutiou  of  inquiry  to  Comptrtdler  of 
city  of  New  7ork  in  reference  to  sala- 
ries of  judges  in  Qity  of  New  ToA,  eta, 
198,  318. 

Besolution  of  lastmoUon  to  oommitteo  on 
nriaion  to  amend  article  oa  Judidary 
in  reference  to  sorrogales,  3739. 

Besolution  to  an>oi&t  committee  to  ascer- 
tain what  suitable  publio  balls  can  be 
obtained  in  New  York  for  the  use  of 
Convention,  24M,  253T. 

BaaoluUon  to  Inatruot  assietant  aergeant* 
at^noB  to  act  aa  poatmaater,  21. 

Baaolatiini  to  -pay  expensaa  of  oommittee 
appointed  in  referaiee  to  CenTantion 


maetiog  in  anotliar        than  AlboBj, 

8866. 

SlBin  BAILKMD8, 

Amendment  of  111-.  Alvwd  In  referano*  to^ 

1381,  2779. 
Amendment  of  Urt  Bergen  in  refbrwo*  to, 

1379,  3128,  2781,  2801. 
Amendment  of  ICr.  Bickford  in  refanaee 

to,  1388. 

Amnidment  of  Kr.  E.  Bnoka  in  rafefenos 
tob  21». 

Amendment  of  Mr.  Cbnrdiin  rafezaDBat^ 

3603. 

Amendment  of  Mr.  Oongar  In  rofarecce  ti^ 

3105,  3117. 
Amendment  of  ICr.  Oooln  In  wBanam  lo, 
2116. 

Amendment  of  Kr.  Cortii  in  raferanoa  to^ 

3603. 

Amendment  of  ICr.  Daly  in  referenoe  to, 

8602. 

Amendment  of  Mr.  Doganne  in  refereoes 

to,  2112,  2117. 
Amendment  of  Mr.  FnUerton  in  rofcwnm 

to,  2105. 

Amendment  of  ICr.  Snney  in  lofaianee 

to,  3606. 

Amendment  of  llr.  Ltringaton  in  refer 

eooe  to,  2801.  3113. 
Amendment  of  ICr.  ICcDonatd  in  refereoea 

to,  2119,  3113. 
Amendment  of  Mr.  Ibwrla  in  reGBrMoe  ta, 

2778. 

Amendqeat  of  Mr.  Kebon  in  ratennee 

to,  2128. 

Amendment  of  Mr.  Priadle  in  referenoe 

to^  2101.  2105. 
Amendment  of  Mr.  Bathbun  in  referenoe 

tOt  2105. 

Amendment  of  Kr.  Bober(soa  in  ntw' 

ence  to^  2803. 
Amendment  of  Mr.  Bnmsey  In  roferanoa 

to,  8603,  36S7. 
Amendment  of  Mr.  Slfatton  In  reteeooe 

to,  2126,  2137. 
Ameodmeot  of  Mr.  Yan  Campen  in  rafti^ 

ence  to,  3608. 
Amendment  of  Mr.  Vender  in  lefintnM 

to,  2105,  2127,  3783. 
Amendment  of  Mr.  Yerplandc  In  nStr- 

enoe  to,  2116,  ^779. 
Amendment  of  Mr.  Teed  In  refermioa  in, 

3106. 
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SMoautioa  or  inatniotioD  to  oonwdttee  on 
roTiiioo  to  amend  articto  on  poven  and 
dobea  of  Iiti^iiialban,  In  raferenoo  to, 
860S,  3603,  3604,  360&.  3607,  3608, 3677. 

Stbbit  railroads  not  to  Be  coitbtruotsd  with- 

OUT  CONSENT  OT  LOCAL  ATTntORITIBfl, 

Remarkfl  of  Mr.  Alvord  w,  3119,  2120, 
ST7S. 

Bemariu  Ue,-  Bofgen  on,  S181,  3608. 
S68S; 

Bamarks  of  Kr.  Btdifin^  on, 

M  S-Broofci  on,  2114,2780. 

<•  Oonitock  00,  3183,  8683, 

8t4». 

Bemarks  of  ICr.  Oaagn  CD,  2105^  3118, 
2127. 

fiMMtriiR  of  ICr.  Cooke  on,  3116. 

"  Doganne  on.  2112,  3684. 

**  a  a  Dwigfat  on,  3604. 

"  Anr  on,  3134,3126. 

**  Fullarton  oo,  3104. 

«  Hals  on,  2128. 

.  *'  Lapbani  on,  2779,  3609. 

"  LMnK9tonoD.S80I,3ni, 
8114. 

Bnoarka  of  Ur.  lloOonald  on,  3119,  3111, 

3606,  360T. 
Bamarki  of  ICr.  Xillet  on,  2133. 
*'  Horria  on,  2778. 

**  Ifurph;  on,  31 14. 

M  Nelaonon,  2128. 

"  Opdjko  on,  2112,  2124, 

tT84,  8tH  S684. 
Bemarks  of  Mr.  Prindte  on,  3101,  210B. 
"  Bathban  on,  SiOS^  2108, 

2109,  2111,  311T,  3118,  3133,  3113, 
8116. 

BemarkB  of  Mr.  Bobertson  on,  2784,  2B03. 
Beeoarks  of  Mr.  Ruaaay  on,  2102,  2110, 

2126,  2782,  81U,  3603. 
Bemarka  of  Ur.  Smith  on,  3118. 

'  "  Suatton  OD,  2783,  8113. 

"  M.  I.  TowDBend  on,  2107, 

3110,  2II3,  3114.  2120.  2121,  2126, 
2780,  3781.  2784,  3808,  3113,  311B, 
3860. 

Bamarta  of  Mr.  S.  Tovnaand  on,  2803. 
"  Tan  Oampen  tm,  3119, 

8008. 

Bemirka  of  Mr.  Toodor  on,  3106,  3107, 

8110,  8120,  2983. 
BamarkB  of  Mr.  Terptanck  on,  3116, 3779, 

3608^  3686. 


Bamarks  of  Ur.  Vakeman  on,  2122,  2803. 
"  Woed  on,  2106,  2108, 

3111,3114.3116,2134. 

Strono,  Sklah  B., 

A  delegate  Trom  the  first  lenatorial  dli- 

trict,  32,  90,  882. 
Appointed  momber  of  committee  oh  chari* 

ties,  etc.,  96. 
Oath  of  offlce  taken  bj,  18. 
Prapoiltion  of;  to  amend  OoMtituUon  bft 

m.  ■ 
Bomarks  oT,  OQ  coDiideratton  of  report  vi 
■■  commUtee  on  rates,  62,  54: 
BemarkB  of,  on  report  of  tommittee  ap> 

pointed  to  report  manner  <tf  roTiaira  of 

Gonetitutlon,  80.  - 
BenirkB  of,  on  report  of  itomi^ttao  on 

coQUtfoH,  towns,  etc.,  lliS. 
Bemarka  of,  on  report  of  «ommIttae  on 
■  pardoning  power,  1190.  " 

Bemaite  of,  on  ra!e  requiring  a  miijoritj 

of  delates  to  akneod  CooitiluUcn,  316. 
Voted  for  for  Freaideot,  19.- 

STOSIKTS  is  SSyiKARIES,  RIGHT  OF  TO  TOTE, 

Bemarka  of  Mr.  C.  C.  Dwight  od,  3570. 

BcmossiOR  or  ahstdubnts  to  Fbobral  Ooam- 

nmOM  TO  lOOISUTDR^ 

Besolution  in  reference  to,  411. 

SoBMunoN  or  CoNarmmoN, 

Amendment  ot  Mr.  Bell  In  relbrenee  to 

naaner  of,  3922.  - 
Anundment  of  Mr.  Cooko  Ui  referenoa  to 
•  manner  of,  3013. 

AmendoeDt  of  Mr.  Daly  ia  reference  to 

manner  o^  3876. 
Amendment  of  Mr.  Fraooia  in  refSsrenoa 

to  maoQer  of,  390T. 
AmeDdmeQt  of  Mr.  Landon  in  reference  to 

manner  of,  3892., 
Amendment  of  Mr.  Yerplanck  In  referraoo 

to  manner  of,  3919. 
Amendment  of  Mr.  Williams  in  refbrenot 

to  time  of,  3893. 
Debate  on  reaolutioo  to  appoint  committee 

to  report  mode  of,  392  to  411. 
Report  of  committee  oo,  3790. 
Besolution  in  reference  to  manner  o^  3913,  / 
3918. 

BeBid<ition  in  reference  to  time  of,  3898, 

8906,  3911.  3928. 
Besolution  to  amend  report  of  fmpmittoft 
on  ameodateotB  to  and,  3876. 
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StmossiON  or  Co«simmow—OonHiiuei. 

BeKiluUon  to  appoiot  eommtUee  on,  2814. 
BttwlutioD  to  traoBintt  reBolaUtm  in  rda- 

Uoa  to,  to  LegUlsture,  8949. 

BUBUBSIOII  or  COHSTITDTK)N  AND  AlOKDHSNTa, 

Dsbftto  on  Npwt  of  onniDitiM  on,  8816 
to  3901. 

StJBHuaioN  or  ComiiTiiTioiT,  time  ahd  kakitsb 
or, 

Bemarki  of  ICr.  AlTord  on,  3897. 


H 

Ohondi  OD,  888t. 

H 

OQnutodc<».  3905, 

U 

OoDger  on,  88BS. 

U 

Ooake  on,  3923. 

u 

Daly  on,  3924,  3925. 

u 

0.  C  Dwight  00,  S923. 

u 

Ferry  on,  3896. 

u 

Halo  on,  390S,  8903. 

u 

Hatohtni  aa,  3893,  38M 

■  u 

Landon  od,  8883. 

u 

Lspbam  on,  3926. 

«1 

Uerrilt  on,  3896. 

H 

Murpfay  CD,  3923. 

It 

Smitb  on,  3898,  3900. 

It 

M.  L  TowDsend  on,  3901, 

890S.  8923. 

BMntrkt  of  lb.  Vorplaoek  on,  3904. 
**  WitliantB  00,  3896. 

SoBMiTniio  APPoiNTUsm  or  judicubt  to  tbb 

PEOPLE^ 

Amendownt  of  Ur.  Andram  In  robronee 
10^2644. 

Amendment  of  lit!  B.  Brodn  fai  refttence 

'  to,  3122. 

Ameodment  of  Ifr.  B.  A.  Brown  in  nbr- 

ence  to,  2645,  2652. 
AmendmeDt  of  Mr.  Omutoclc  In  rehrence 

to,  2663. 

Anwndnwnt  of  Ur.  Ooolce  In  reftoenoa  to^ 
S6S3. 

Amendoient  of  lb.  Folger  Id  refbrenoeto, 

3646,  2707. 
Amendment  of  Ur.  Harrii  in  reference  to, 

2698, 

Amendment  of  Ifr.  Enim  In  reference  to, 

3646,  2101. 
Amendment  of  Ur.  ICnrphy  in  refomee 

to,  2683. 

Ameodment  of  ICr.  Tkppen  in  rohrence 

to,  2546. 

Ameodmeat  of  Kr.  Yan  Oott  u  reiiumee 
to^  3722. 


.^nendmant  of  Ifr.  Teiplandc  In  nfermos 
to^  B659. 

Beaolotfoa  of  Inatraotlon  to  commtttea  on 
reriaion  to  anwod  arttda  on  Jodidnrj, 
in  referMoe  to^  3122. 
SuFFnAei,  moBT  or, 

'  IMiate  Ml  rqpcvt  of  commlttae  on,  200  to 
214,  219  to  232,  236  to  249,  363  to  86^ 
,  S66to278^«1»toUS,390toS02,  310  to 
331,  333  to  849,  364  to  819;  880  tb  S9l, 
41Tto43«,436to444,  4K3to466,  466  to 
486,  481  to  604,  504  to  627,  628  to  540, 
540  to  651,  663  to  666,  565  to  614,  674 
to  689,  589  to  609,  611  to  62% 
Debate  on  rvport  of  oommlttee  on  laTidon 
.     on,  8660  to  3586. 
Ftnat  report  of  committee  oa  rorkion  on, 
8697. 

PeMttenagalnattetendiBK  to  Indians,  3339l 
Fatition  fWnn  oolorad  dtbuu  j^aying  Sar, 
96. 

Petition  in  reference  to^  111,B91, 446, 635. 
Bomarka  on  reaolntion  to  clbto  debate  on 

report  of  coninittae  on,  SSS  to  868. 
Beprat  of  oommittea  on,  takni  op,  199. 
Report  on  reaolntlon  fn  raforoooa  to  notion 

on  report,  446  to  462. 
Besolution  inetructioK  committee  on  ra- 

vfalon  to  amend  artide  on,  in  refbrenoo 

to  registry,  623.' 
Beaolotion  in  raforaoea  to^  lOO;  101, 1X4^ 

138,  868. 

Beaolutitm  in  rafbrenoa  to  adnontiMBl 

quaUfloaUona  Ibr,  188. 
Beaolution  in  rafbrtnoe  to  extending  to 

Indians,  181. 
Besolution  in  reference  to  eaitension  ot, 
101 

BeacdoHon  in  raferenee  to  reriakm  of,  633. 
Beaolntion  In  refbrenoa  to  aapatmta  snb- 

mlaaion  of  nrtlola  on^  SOtB. 
Beaolntion  In  refbrenoe  to  WitUioI(UoK 

etc.,  113. ' 

Resolution  of  inatroctioo  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  disfraactiisemeQt,  3666. 

Beaolution  of  ioatruotion  to  eomraiQee  on 
ravlaloB  to  amend  arUcle  on,  in  Tarer> 
ance  to  edneaUon  qnaltfloatfao,  8660^ 
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